
May 20, 2004 
S 1210. PHASE II STORMWATER MANAGEMENT-1. TO PROVIDE FOR IMPLEMENTATION 
OF FEDERAL PHASE II STORMWATER MANAGEMENT REQUIREMENTS, AS 
RECOMMENDED BY THE ENVIRONMENTAL REVIEW COMMISSION. Sets out provisions for 
applications for Phase II National Pollutant Discharge Elimination System permits for stormwater 
management submitted by owner or operator of small municipal separate storm sewer system 
located within an urbanized area as designated by 1999 or 2000 census and sets implementation 
deadlines for applications submitted. Requires new development in area designated as urbanized 
area and located in local planning jurisdiction that does not administer Phase I or II permits for 
stormwater management or local stormwater management program to comply with temporary rule 
of Environmental Management Comm’n. Provides that more stringent requirement applies in case 
of conflict or overlap between stormwater control requirement under Phase II or under any other 
water quality program. Sets out provisions for public entity that does not administer a Phase II 
permit within planning jurisdiction and whose jurisdiction includes urbanized area to submit 
stormwater management program for approval. Specifies how public entity may be designated as 
regulated entity. Sets out provisions for petitioning DENR to require owner of municipal separate 
storm system or person who discharges storm water to obtain Phase II permit. Provision 
regarding new development effective July 1, 2006; remainder of bill effective when it becomes 
law. 
Intro. by Clodfelter, Albertson, Dorsett, Kinnaird. 
Ref. to Agriculture UNCODIFIED 
 
June 29, 2004 
S 1210. PHASE II STORMWATER MANAGEMENT-1. Intro. 5/20/04. Senate committee 
substitute makes the following changes to 1st edition. Changes title to TO PROVIDE FOR THE 
TEMPORARY IMPLEMENTATION OF FEDERAL PHASE II STORMWATER MANAGEMENT 
REQUIREMENTS BY PROVIDING:  (1) THAT LOCAL GOVERNMENT APPLICATIONS FOR 
PHASE II STORMWATER PERMITS THAT WERE SUBMITTED IN ACCORDANCE WITH THE 
TEMPORARY STORMWATER RULE WILL BE DEEMED TIMELY RECEIVED; (2) STANDARDS 
FOR THE EVALUATION OF APPLICATIONS FOR PHASE II STORMWATER PERMITS; (3) AN 
EXEMPTION FROM PHASE II STORMWATER PERMIT REQUIREMENTS FOR CERTAIN 
SMALL MUNICIPALITIES; (4) THAT NEW DEVELOPMENT AND REDEVELOPMENT LOCATED 
IN A  REGULATED COVERAGE AREA MUST COMPLY WITH THE STORMWATER 
MANAGEMENT RULE; (5) THAT THE ENVIRONMENTAL MANAGEMENT COMMISSION WILL 
ADMINISTER AND ENFORCE THE STORMWATER MANAGEMENT RULE IN A REGULATED 
COVERAGE AREA UNLESS A COUNTY VOLUNTARILY UNDERTAKES TO IMPLEMENT A 
LOCAL STORMWATER MANAGEMENT PROGRAM; (6) FOR THE COORDINATION OF 
PHASE II STORMWATER MANAGEMENT PROGRAMS AND OTHER EXISTING STATE 
PROGRAMS THAT REGULATE STORMWATER IN ORDER TO AVOID CONFLICTING, 
DUPLICATIVE, OR INCONSISTENT STORMWATER MANAGEMENT REQUIREMENTS; (7) 
THAT A LOCAL GOVERNMENT MAY OPT TO BE COVERED UNDER A GENERAL 
STORMWATER PERMIT DEVELOPED BY THE ENVIRONMENTAL MANAGEMENT 
COMMISSION; (8) DEADLINES FOR WHEN THE ENVIRONMENTAL MANAGEMENT 
COMMISSION MUST MAKE CERTAIN PHASE II STORMWATER PERMITTING DECISIONS; (9) 
DESIGNATION AND PETITION PROCESSES BY WHICH ADDITIONAL LOCAL 
GOVERNMENTS AND OTHER ENTITIES MAY BE REQUIRED TO OBTAIN A PHASE II 
STORMWATER PERMIT; (10) FOR THE DEVELOPMENT OF A STORMWATER MODEL 
ORDINANCE AND STORMWATER DESIGN MANUAL; (11) FOR THE ROLES OF STATE AND 
LOCAL GOVERNMENTS IN REGULATING THE STORMWATER IMPACTS OF FEDERAL AND 
STATE PROJECTS; (12) DEFINITIONS OF TERMS TO BE USED IN THE IMPLEMENTATION 
OF THIS ACT; (13) THAT CERTAIN AGRICULTURE AND FORESTRY ACTIVITIES ARE 
EXEMPT FROM PHASE II STORMWATER PERMIT REQUIREMENTS; AND (14) HOW THE 
ACT SHALL BE CONSTRUED, AS RECOMMENDED BY THE ENVIRONMENTAL REVIEW 
COMMISSION.  As title indicates. 
 



June 30, 2004 
S 1210. PHASE II STORMWATER MANAGEMENT-1. Intro. 5/20/04. Senate amendment makes 
the following changes to 2nd edition. Enacts new Sec. 2(1)b. adding certain unincorporated areas 
designated as an urbanized area under the 1990 or 2000 census to those areas that must comply 
with new standards.  Makes technical changes. 
 
August 6, 2004 
 SL 2004-163 (S 1210). PHASE II STORMWATER MANAGEMENT–1. AN ACT TO 
PROVIDE FOR THE TEMPORARY IMPLEMENTATION OF FEDERAL PHASE II 
STORMWATER MANAGEMENT REQUIREMENTS BY PROVIDING:  (1) THAT LOCAL 
GOVERNMENT APPLICATIONS FOR PHASE II STORMWATER PERMITS THAT WERE 
SUBMITTED IN ACCORDANCE WITH THE TEMPORARY STORMWATER RULE WILL BE 
DEEMED TIMELY RECEIVED; (2) STANDARDS FOR THE EVALUATION OF APPLICATIONS 
FOR PHASE II STORMWATER PERMITS; (3) AN EXEMPTION FROM PHASE II 
STORMWATER PERMIT REQUIREMENTS FOR CERTAIN SMALL MUNICIPALITIES; (4) THAT 
NEW DEVELOPMENT AND REDEVELOPMENT LOCATED IN A REGULATED COVERAGE 
AREA MUST COMPLY WITH THE STORMWATER MANAGEMENT RULE; (5) THAT THE 
ENVIRONMENTAL MANAGEMENT COMMISSION WILL ADMINISTER AND ENFORCE THE 
STORMWATER MANAGEMENT RULE IN A REGULATED COVERAGE AREA UNLESS A 
COUNTY VOLUNTARILY UNDERTAKES TO IMPLEMENT A LOCAL STORMWATER 
MANAGEMENT PROGRAM; (6) FOR THE COORDINATION OF PHASE II STORMWATER 
MANAGEMENT PROGRAMS AND OTHER EXISTING STATE PROGRAMS THAT REGULATE 
STORMWATER IN ORDER TO AVOID CONFLICTING, DUPLICATIVE, OR INCONSISTENT 
STORMWATER MANAGEMENT REQUIREMENTS; (7) THAT A LOCAL GOVERNMENT MAY 
OPT TO BE COVERED UNDER A GENERAL STORMWATER PERMIT DEVELOPED BY THE 
ENVIRONMENTAL MANAGEMENT COMMISSION; (8) DEADLINES FOR WHEN THE 
ENVIRONMENTAL MANAGEMENT COMMISSION MUST MAKE CERTAIN PHASE II 
STORMWATER PERMITTING DECISIONS; (9) DESIGNATION AND PETITION PROCESSES 
BY WHICH ADDITIONAL LOCAL GOVERNMENTS AND OTHER ENTITIES MAY BE 
REQUIRED TO OBTAIN A PHASE II STORMWATER PERMIT; (10) FOR THE DEVELOPMENT 
OF A STORMWATER MODEL ORDINANCE AND STORMWATER DESIGN MANUAL; (11) FOR 
THE ROLES OF STATE AND LOCAL GOVERNMENTS IN REGULATING THE STORMWATER 
IMPACTS OF FEDERAL AND STATE PROJECTS; (12) DEFINITIONS OF TERMS TO BE USED 
IN THE IMPLEMENTATION OF THIS ACT; (13) THAT CERTAIN AGRICULTURE AND 
FORESTRY ACTIVITIES ARE EXEMPT FROM PHASE II STORMWATER PERMIT 
REQUIREMENTS; AND (14) HOW THE ACT SHALL BE CONSTRUED, AS RECOMMENDED 
BY THE ENVIRONMENTAL REVIEW COMMISSION. Summarized in Daily Bulletin 5/20/04, 
6/29/04, and 6/30/04. Enacted August 2, 2004. Effective August 2, 2004. 
 


