
May 11, 2006 
H 1910. RETIREES RETURNING TO WORK. Filed 5/11/06. TO AMEND THE LAW 
AFFECTING RETIREES RETURNING TO WORK. The 2005 Appropriations Act 
amended G.S. 135-1(20), the definition of retirement applicable to the Teachers’ and 
State Employees’ Retirement System (TSERS), to (1) preclude TSERS members from 
any type of state employment, whether on a part-time, temporary, substitute, or contractor 
basis, during the six months immediately following the member’s effective date of 
retirement; and (2) provide that there may be no intent or agreement with the employer 
that the employee will return to service after the six-month period. The amendment was 
not to apply to participants in The University of North Carolina Phased Retirement 
Program until June 30, 2007. This act amends the 2005 changes to (1) delete the new 
restrictions for members who have reached normal retirement age (defined in GS 135-1 
as 60 years or older with 25 or more years of service or 65 years or older with 5 or more 
years of service); and (2) modify the no-employment period for members who have not 
reached normal retirement age from six months to the sum of 25 days plus the longer of 
the number of weeks during each of the previous two years that there were no paid days 
of employment. The act also amends the 2005 changes with respect to the UNC phased 
retirement program to (1) make the exemption for the phased retirement program 
permanent; and (2) require UNC to limit the phased retirement program to retirees who 
have reached a normal retirement age (to be designated by UNC as either 59½ or 60 
years). The act also authorizes the community colleges system to establish a similar 
phased retirement program for faculty that has reached normal retirement age. 

GS 135-3(8)c. permits a retiree on an early or service retirement allowance to return 
to work for a TSERS employer on a part-time, interim, temporary, or contractual basis 
but the retirement allowance is suspended if the retiree earns the greater of $20,000 or 
50% of the retiree’s salary during the 12 months before retirement. The suspension of the 
retirement allowance is known as the “salary cap.” This act amends GS 135-3(8)c. to 
provide that the retiree’s allowance is also suspended if the retiree’s earnings in any 
month exceed 60% of the retirees average monthly compensation during the 12 months 
before retirement (excluding terminal payments). There is an exception for retirees whose 
employment is for a fixed period of no more than six months and is preceded by at least 
six months of continuous separation from active service. 
 GS 135-3(8)c. provides an exemption from the salary cap for teachers who have been 
retired and not employed by a public school in any capacity for at least six months and are then 
reemployed to teach in public school in a permanent capacity that exceeds 50% of the applicable 
work week. The exemption was set to sunset June 30, 2007; this act deletes the sunset, effective 
June 30, 2006. This act also amends GS 135-3(8)c. to reduce the no-employment period from six 
months to the sum of 25 days plus the longer of the number of weeks during each of the previous 
two years that there were no paid days of employment. 
 Effective July 1, 2006, with exemptions for the phased retirement programs.  
Intro. by Glazier, Carney, Yongue, Lucas. GS 115, 135 
 
June 22, 2006 
H 1910. RETIREES RETURNING TO WORK. Filed 5/11/06. House committee substitute makes 
the following changes to 1st edition. Makes a conforming change to the effective date section to 
reflect the June 30, 2006, effective date of removing the sunset on the exemption from the salary 
cap in GS 135-3(8)c. for certain teachers who return to work. 
 


