March 24, 2005

S 1045. ESTABLISH NC INNOCENCE INQUIRY COMMISSION. TO ESTABLISH THE NORTH
CAROLINA INNOCENCE INQUIRY COMMISSION AS RECOMMENDED BY THE NORTH
CAROLINA ACTUAL INNOCENCE COMMISSION. Enacts Article 92 of GS Chapter 15A
establishing a NC Innocence Inquiry Comm’n to conduct inquiries into claims of factual
innocence, with priority to be given to cases in which convicted person is currently incarcerated
solely for crime for which he or she claims factual innocence. Comm’n to establish criteria and
screening process to be used to determine which cases to be accepted for review. Defines claim
of factual innocence as claim on behalf of living person convicted of a felony asserting the
complete innocence of any criminal responsibility for the felony for which the person was
convicted and for any other reduced level of criminal responsibility relating to the crime, and for
which there is credible, verifiable evidence of innocence that has not previously been presented
at trial or considered at a hearing granted through postconviction relief. Comm’n to consist of 7
members, appointed by the Chief Justice of the NC Supreme Court, with one member being a
superior court judge, one a prosecuting attorney, one a victim advocate, one engaged in practice
of private criminal defense law, and one public member. Authorizes Comm’n to appoint director;
sets out procedure for referrals to Comm’n and for investigation and proceedings of Comm’n.
Provides that if Comm’n concludes that there is sufficient evidence of factual innocence to merit
judicial review, a three judge panel is appointed to conduct an evidentiary hearing and rule as to
whether defendant has proved by clear and convincing evidence that the defendant is innocent of
charges. If panel finds defendant is innocent by unanimous vote, panel enters dismissal of
charges; if panel does not find innocence by a unanimous vote, panel denies relief. Provides that
decisions of Comm’n and panel are final.
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