
March 25, 2009 
S 882. STATUTE OF REPOSE/PRODUCTS LIABILITY. Filed 03/25/09. TO CLARIFY AND 
REFORM THE STATUTES OF LIMITATION AND REPOSE IN PRODUCT LIABILITY ACTIONS.  

Repeals GS 1-50(a)(6), which provides that no action for personal injury, death, or damage 
to property based upon product defect may be brought more than six years after the date of the 
initial purchase for use or consumption and replaces it with new GS 99B-7, which states as its 
purpose “to define in a single statute the time limits for commencing product liability actions . . .  
and to reaffirm that the statute of repose for product liability actions does not apply to diseases.” 
The new statute (1) provides that all product liability actions, except wrongful death, must be 
commenced within three years of the date the property damage or personal injury occurs; (2) 
provides that in a product liability action for wrongful death, the action must be brought within two 
years of death, unless barred by the statute’s repose provisions; (3) adds repose provisions that 
depend on whether the action is against a manufacturer or a seller and on whether the product 
was manufactured or sold in North Carolina: If against the manufacturer and the product was 
manufactured in North Carolina, the action must be brought within six years after the date that the 
product was first sold or leased; if against a manufacturer and the product was manufactured 
outside North Carolina, then within the same six years, unless the state or county of manufacture 
has a longer statute of repose; if against a seller and the product was sold in North Carolina, then 
within six years of the time the product was first sold; if against a seller and the product was sold 
outside North Carolina, then within the same six years, unless the state or county of sale has a 
longer statute of repose; and (4) provides that in all product liability actions in which a disease 
allegedly resulted from exposure to or use of the product, the action must be brought within three 
years of the diagnosis of the disease, and the repose provisions do not apply. 

Effective October 1, 2009, and applies to causes of action accruing then and later. 
Intro. by Hartsell. GS 1, 99B 
 
May 5, 2009 
S 882. STATUTE OF REPOSE/PRODUCTS LIABILITY. Filed 3/25/09. Senate committee 
substitute makes the following changes to 1st edition. Clarifies in proposed amended GS 99B-2 
that the term lessee, as applied in this statute, is defined in GS 25-2A-103(1)(n) (located in the 
definition section of the Uniform Commercial Code, Article 2A, Leases) (was, as defined in the 
Uniform Commercial Code). Also clarifies that GS 99B-7(d) and (e) do not apply to product 
liability actions involving claims for disease allegedly resulting from exposure to or use of the 
product. Makes technical changes. 
 
May 7, 2009 
S 882. STATUTE OF REPOSE/PRODUCTS LIABILITY. Filed 3/25/09. Senate amendment 
makes the following changes to 2nd edition. Deletes in proposed GS 99B-7 language stating that 
the statutes of repose do not apply to product liability actions involving claims for disease 
allegedly resulting from exposure to or use of the product and stating that the date of diagnosis of 
such disease is the date of injury for purposes of the statute of limitations in product liability 
actions. Deletes language placing the burden of proving when the repose period began on the 
manufacturer or seller in a product liability action. Makes conforming changes. 
 
May 12, 2009 
S 882. STATUTE OF REPOSE/PRODUCTS LIABILITY. Filed 3/25/09. House amendment 
makes the following changes to 2nd edition. Amendment #1 deletes that a purpose of this section 
is “to reaffirm that the statute of respose for product liability actions does not apply to diseases.” 
Also deletes provisions regarding product liability actions in which a disease allegedly resulted 
from exposure or use of the product and placing the burden of proof on a manufacturer or seller 
who asserts that the statute of repose is a bar to a product liability action. Amendment #2 
provides that this act does not effect application of GS 1-50(5) and is not intended to abrogate 
Wilder v. Amatex Corp., 314 N.C. 550 (1985) or Hyer v. Pittsburg Corning Corp., 790 F.2d 30 
(1986). 



 
July 15, 2009 
S 882. STATUTE OF REPOSE/PRODUCTS LIABILITY. Filed 3/25/09. House committee 
substitute makes the following changes to 3rd edition. Enacts new GS 1-46.1 to create a new 12 
year (was, 6 year) statute of repose for products liability that prohibits the recovery of damages 
based on or arising from any alleged defect or failure in relation to a product if the action for 
recovery is brought more than 12 years after the date of the initial purchase of the product for use 
or consumption. Provides that this act is not to affect the application of GS 1-50(a)(5) [was, GS 1-
50(5)]. Asserts that nothing in this act is intended to change existing law that relates to product 
liability actions based upon disease. 

Deletes proposed amendments to GS 99B-2 (regarding the seller’s opportunity to inspect 
and privity requirements for warranty claims). Also deletes proposed new section GS 99B-7 
(limitation of actions; statute of repose). Deletes assertion that this act is not intended to abrogate 
Wilder v. Amatex Corp., 314 N.C. 550 (1985) or Hyer v. Pittsburg Corning Corp., 790 F.2d 30 
(1986). 
 
August 5, 2009 
 SL 2009-420 (S 882). STATUTE OF REPOSE/PRODUCTS LIABILITY. AN ACT TO 
CLARIFY AND REFORM THE STATUTES OF LIMITATION AND REPOSE IN PRODUCT 
LIABILITY ACTIONS. Summarized in Daily Bulletin 3/25/09, 5/5/09, 5/7/09, 5/12/09, and 7/15/09. 
Enacted August 5, 2009. Effective October 1, 2009. 
 


