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Referred to:

A BILL TO BE ENTITLED
AN ACT TO ALIGN THE NORTH CAROLINA FALSE CLAIMS ACT WITH THE
FEDERAL FALSE CLAIMS ACT.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 1-606(7) is repealed.

SECTION 2. G.S. 1-607(a) reads as rewritten:

"§ 1-607. False claims; acts subjecting persons to liability for treble damages; costs and
civil penalties; exceptions.

@) Liability. — Any person who commits any of the following acts shall be liable to the
State for three times the amount of damages that the State sustains because of the act of that
person. A person who commits any of the following acts also shall be liable to the State for the
costs of a civil action brought to recover any of those penalties or damages and shall be liable
to the State for a civil penalty of not less than five thousand five hundred dollars ($5,500) and
not more than eleven thousand dollars {$31,606)-($11,000), as may be adjusted by Section 5 of
the Federal Civil Penalties Inflation Adjustment Act of 1990, P.L. 101-410, as amended, for
each violation:

SECTION 3. G.S. 1-608(b) reads as rewritten:

"(b)  Actions by Private Persons. — A person may bring a civil action for a violation of
G.S. 1-607 for the person and for the State, as follows:

1) The action shall be brought in the name of the State, and the person bringing
the action shall be referred to as the qui tam plaintiff. Once—filed,—the-The
action may be dismissed veluntarHy-by-the-persen-bringing-the-action-only if
the court and Attorney General have given written consent to the
dismissak-dismissal and the reasons for consenting.

(2 A copy of the complaint and written disclosure of substantially all material
evidence and information the person possesses shall be served on the
Attorney General pursuant to applicable rules of the North Carolina Rules of
Civil Procedure. The complaint shall be filed in camera, shall remain under
seal for at least 120 days, and shall not be served on the defendant until the
court so orders. The State may elect to intervene and proceed with the action
within 120 days after it receives both the complaint and the material
evidence and information.

3 The State may, for good cause shown, move the court for extensions of the
time during which the complaint remains under seal under subdivision (2) of
this subsection. Any such motions may be supported by affidavits or other
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submissions in camera. The defendant shall not be required to respond to
any complaint filed under this section until 30 days after the complaint is
unsealed and served upon the defendant pursuant to the North Carolina
Rules of Civil Procedure.

4) Before the expiration of the 120-day period or any extensions obtained under
subdivision (3) of this subsection, the State shall:

a. Proceed with the action, in which case the action shall be conducted
by the State; or

b. Notify the court that it declines to take over the action, in which case
the person bringing the action shall have the right to conduct the
action.

When a person brings an action under this subsection, no person other than the State may

intervene or bring a related action based on the facts underlying the pending action."
SECTION 4. G.S. 1-610(b) reads as rewritten:

"(b)  Where the action is one which the court finds to be based primarily on disclosures
of specific information, other than information provided by the qui tam plaintiff, relating to
allegations or transactions (i) in a State criminal, civil, or administrative hearingat-the-State-of
federallevel—hearing, (ii) in a cengressional—State legislative, administrative,—General
Accounting-Office—orOffice of the State Auditers—Auditor, or other State report, hearing,
audit, or investigation, or (iii) from the news media, the court may award such sums as it
considers appropriate, but in no case more than ten percent (10%) of the proceeds, taking into
account the significance of the information and the role of the qui tam plaintiff in advancing the
case to litigation."

SECTION 5. G.S. 1-611 reads as rewritten:
"8 1-611. Certain actions barred.

@ No court shall have jurisdiction over an action brought under G.S. 1-608(b) against
a member of the General Assembly, a member of the judiciary, or a senior executive branch
official acting in their official capacity if the action is based on evidence or information known
to the State when the action was brought.

(b) In no event may a person bring an action under G.S. 1-608(b) that is based upon
allegations or transactions that are the subject of a civil suit or an administrative civil money
penalty proceedmg in WhICh the State is already a party
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(e) Unless opposed by the State, the court shall dismiss an action or claim under this

Article if substantially the same allegations or transactions as alleged in the action or claim
were publicly disclosed by any of the following:

(1) A State criminal, civil, or administrative hearing in which the State or its
agent is a party.

(2) A State legislative, Office of the State Auditor, or other State report, hearing,
audit, or investigation.

(3)  The news media.

This subsection shall not apply to any action brought by the Attorney General or when the
person bringing the action is an original source of the information.

(f) For the purposes of this section, the term "original source" means an individual who
meets one of the following descriptions:

(1)  Prior to public disclosure under subsection (e) of this section, the individual
has voluntarily disclosed to the State the information on which allegations or
transactions in a claim are based.

(2)  The individual (i) has knowledge that is independent of, and materially adds
to, the publicly disclosed allegations or transactions and (ii) has voluntarily
provided the information to the State before filing an action under this
Article."

SECTION 6. G.S. 1-613 reads as rewritten:

"8 1-613. Private action for retaliation action.
Any employee, contractor, or agent who is discharged, demoted, suspended, threatened,
harassed, or in any other manner discriminated against in the terms and conditions of

employment because of lawful acts done by the employee, contractor, eragent-en-behalf-of the

employee—contractor-er-agent-er-agent, or associated others in furtherance of an action under
this Artrele,—er—m—turther&neeuef—Artlcle or other efforts to stop one or more V|0Iat|0ns of G%

te—be—meel—urrder—thts—Artrele—G S 1- 607 shaII be entltled to aII rellef necessary to make the
empleyee-employee, contractor, or agent whole. Such relief shall include reinstatement with the
same seniority status the employee, contractor, or agent would have had but for the
discrimination, two times the amount of back pay, interest on the back pay, and compensation
for any special damages sustained as a result of the discrimination, including litigation costs
and reasonable attorneys' fees. An empleyee—contractor-eragent-may-brirg-an-action may be

brought in North Carolina superior court for the relief provided in this section._A civil action
under this section may not be brought more than three years after the date when the retaliation
occurred."”

SECTION 7. This act is effective when it becomes law and applies to actions
brought on or after that date.
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