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HOUSE BILL 343
PROPOSED SENATE COMMITTEE SUBSTITUTE H343-PCS10365-TT-28

Short Title:  Enforcement of DVPO on Appeal. (Public)

Sponsors:

Referred to:

March 15, 2017

A BILL TO BE ENTITLED
AN ACT TO ENSURE THAT DOMESTIC VIOLENCE VICTIMS ARE PROTECTED BY

CLARIFYING THAT A VALID PROTECTIVE ORDER REMAINS IN EFFECT AT

THE TRIAL COURT LEVEL THROUGHOUT THE PENDENCY OF AN APPEAL BY

THE AGGRIEVED PARTY UNLESS THE COURT FINDS THAT A STAY IS

NECESSARY IN THE INTEREST OF JUSTICE.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 50B-4 is amended by adding a new subsection to read:
"8 50B-4. Enforcement of orders.

@) A party may file a motion for contempt for violation of any order entered pursuant
to this Chapter. This party may file and proceed with that motion pro se, using forms provided
by the clerk of superior court or a magistrate authorized under G.S. 50B-2(c1). Upon the filing
pro se of a motion for contempt under this subsection, the clerk, or the authorized magistrate, if
the facts show clearly that there is danger of acts of domestic violence against the aggrieved
party or a minor child and the motion is made at a time when the clerk is not available, shall
schedule and issue notice of a show cause hearing with the district court division of the General
Court of Justice at the earliest possible date pursuant to G.S.5A-23. The Clerk, or the
magistrate in the case of notice issued by the magistrate pursuant to this subsection, shall effect
service of the motion, notice, and other papers through the appropriate law enforcement agency
where the defendant is to be served.

(b) Repealed by Session Laws 1999-23, s. 2, effective February 1, 2000.

(©) A valid protective order entered pursuant to this Chapter shall be enforced by all
North Carolina law enforcement agencies without further order of the court.

(d) A valid protective order entered by the courts of another state or the courts of an
Indian tribe shall be accorded full faith and credit by the courts of North Carolina whether or
not the order has been registered and shall be enforced by the courts and the law enforcement
agencies of North Carolina as if it were an order issued by a North Carolina court. In
determining the validity of an out-of-state order for purposes of enforcement, a law
enforcement officer may rely upon a copy of the protective order issued by another state or the
courts of an Indian tribe that is provided to the officer and on the statement of a person
protected by the order that the order remains in effect. Even though registration is not required,
a copy of a protective order may be registered in North Carolina by filing with the clerk of
superior court in any county a copy of the order and an affidavit by a person protected by the
order that to the best of that person's knowledge the order is presently in effect as written.
Notice of the registration shall not be given to the defendant. Upon registration of the order, the
clerk shall promptly forward a copy to the sheriff of that county. Unless the issuing state has
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already entered the order, the sheriff shall provide for prompt entry of the order into the
National Crime Information Center registry pursuant to G.S. 50B-3(d).

(e) Upon application or motion by a party to the court, the court shall determine
whether an out-of-state order remains in full force and effect.

() The term "valid protective order,” as used in subsections (c) and (d) of this section,
shall include an emergency or ex parte order entered under this Chapter.

(Q) Notwithstanding the provisions of G.S.1-294, a valid protective order entered
pursuant to this Chapter which has been appealed to the appellate division is enforceable in the
trial court during the pendency of the appeal. Upon motion by the aggrieved party, the court of
the appellate division in which the appeal is pending may stay an order of the trial court until
the appeal is decided, if justice so requires."

SECTION 2. G.S. 50B-3 is amended by adding a new subsection to read:
"§ 50B-3. Relief.

(b2) Upon the written request of either party at a hearing after notice or service of
process, the court may modify any protective order entered pursuant to this Chapter after a
finding of good cause.

SECTION 3. This act becomes effective October 1, 2017.
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