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MEMORANDUM 

To: Joint Legislative Oversight Committee on Justice and Public Safety 

From: R.E. “Chip” Hawley, Director

Subject: Report – Compliance with North Carolina Border Protection Act (S.L. 2026-19) 

Pursuant to Session Law 2026-19, as amended by Session Law 2026-41, the North Carolina State Bureau of 

Investigation (SBI) hereby submits this report, affirming the SBI’s compliance with the North Carolina Border 

Protection Act. Attached to this report are:  

• The updated policy regarding the SBI’s arrest procedures, detailing an agent’s duty to determine the 
citizenship status of the arrested individual.

• A Memorandum of Understanding between the SBI, the Federal Bureau of Investigation, and U.S. 
Department of Homeland Security, U.S. Immigration and Customs Enforcement (ICE), Homeland 
Security Investigations (HSI), and other federal and state agencies which memorializes the collaboration 
between these agencies on the Regional Homeland Security Task Force to combat illegal trafficking and 
eliminate Cartels and Transnational Criminal Organizations.

• A Memorandum of Agreement between the SBI and ICE, made pursuant to Section 287(g) of the 
Immigration and Nationality Act, 8 U.S.C. § 1357(g).

These documents represent the SBI’s compliance with Session Law 2026-19 and the SBI’s cooperation with 

ICE. Please let me know if we can answer any questions that you may have and feel free to contact me at any 

time.  
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ARREST WARRANTS 

A. SBI agents shall not routinely obtain arrest warrants in cases in which they are only assisting 

local law enforcement agencies in the investigation. Agents may obtain warrants as follows: 

1. Cases in which the SBI has initial jurisdiction; 

2. Cases in which the SBI conducted the primary investigation;  

3. Where a felony or misdemeanor amounting to a breach of the peace was witnessed 

by the agent; or,  

4. Cases where an arrest without a warrant was exercised under reasonable grounds for 

belief. See N.C.G.S. §15A-401. 

B. Arrest warrants obtained by the SBI without the assistance or involvement of any other 

criminal justice agencies will be served without delay. Priority will be given to felony 

warrants. 

C. The SBI Criminal Apprehension Team (CAT) may be contacted and consulted whenever an 

agent has obtained arrest warrants for a suspect and the whereabouts of the wanted person 

are unknown. 

D. Any warrant which cannot be served shall be retained at the appropriate district/section/unit 

office. Access to such warrants will be assured 24 hours a day, seven days a week. Agents 

may call the SBI Customer Support Center and enter an individual as a fugitive into NCIC. 

Agents are required to forward pertinent information to the Customer Support Center within 

ten working days after a fugitive entry has been made. 

E. When a fugitive is arrested outside of North Carolina on an SBI investigation, the case agent 

will send a facsimile or email with scanned attachment of the arrest warrant and other 

pertinent information to the arresting agency and will then immediately forward a certified 

copy of the arrest warrant by U.S. or commercial mail. 

ARREST AND CUSTODY 

A. The SBI and its agents will always pursue the investigation of criminal offenses in a legal 

and ethical manner. All rights and privileges guaranteed under the United States Constitution 

and the North Carolina Constitution shall be provided and safeguarded. At the same time, 

the SBI will preserve public safety by exercising proper measures when dealing with 

violators of the law to guarantee they answer the appropriate charges in a court of competent 

jurisdiction. 

B. The SBI does not permit any alternatives to arrest unless these alternatives are recommended 

and approved by the district attorney or United States Attorney with prosecutorial 

jurisdiction in the case. All alternatives to arrest that are recommended and approved by the 

district attorney or United States Attorney will be documented in the investigative report. 
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C. All arrests, pick-ups, raids, or searches will be planned, organized, and executed to minimize 

risk to officers, agents, and citizens. This activity will be conducted in accordance with SBI 

policy and procedure, and accepted police procedures as taught by the SBI. 

D. Arrested persons may be permitted to briefly use a telephone providing that such use is not 

deemed to be a threat to officer safety and/or case integrity. 

E. All arrested persons shall be searched thoroughly for weapons. If possible, agents of the 

same sex should conduct these searches. Whenever practical, the search of a suspect of the 

opposite sex should be done in the presence of a witness for the protection of the agent. 

F. All arrestees shall be transported in a manner to assure the safety of SBI agents and others 

as well as the security of the arrestee. When possible, arrestees should be transported by an 

agent of the same sex. When transporting arrestees of the opposite sex, a witness should 

accompany the agent. SBI vehicles, when used to transport arrestees, shall be searched 

thoroughly for weapons and contraband prior to and following transportation. When 

possible, local department, or special purpose transport vehicles should be used instead of 

SBI vehicles to transport arrestees. 

G. All arrested persons should be taken before a judicial official without unnecessary delay. 

Only the judicial official has the authority to authorize any alternatives to pre-arraignment 

confinement. 

H. Warrants and other legal orders will be executed and/or returned in accordance with the 

General Statutes of North Carolina and established court procedure. 

I. All persons in legal custody of SBI agents will be cared for properly until delivered to a 

committing or judicial official. Responding to requests for assistance, while transporting an 

individual in custody, is allowed only when risk to third parties is both clear and grave and 

risk to the individual in custody is minimal. 

J. SBI agents will be responsible for ensuring the positive identification of any person arrested 

as being the individual properly charged with the offense for which the arrest results, prior 

to incarceration of the arrested person. When an arrest is made in an undercover purchase, it 

is preferred that a positive identification of the arrestee be made prior to incarceration, and 

this will be documented on the Arrest and Physical Description Form (SBI-4) in the case 

file. 

K. All arrest situations in which an SBI agent is considered the arresting officer will be recorded 

by completing an SBI-4. This form shall be submitted to the Special Agent in Charge or 

Assistant Special Agent in Charge for approval and distribution. For arrests in an SBI case 

for which the arresting officer is from another law enforcement agency, the SBI agent will 

not be required to complete an SBI-4 but shall document the arrest within the SBI case file 

in an SBI-11A.

L. The following will apply to those situations in which SBI agents transport arrestees: 
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1. Arrestees being transported should be appropriately secured to ensure safety, 

security, and a reasonable level of comfort during the trip. As SBI vehicles lack the 

prisoner cages/partitions which are common within the patrol vehicles of local 

agencies, SBI vehicles should not generally be considered as the primary choice for 

prisoner transport. Additional safety measures should be taken to mitigate the risks 

of transporting any arrestees deemed to be likely to flee or become violent during 

transport. 

2. At least one escort agent or local officer, other than the driver, should be present. 

Under normal circumstances, the escort officer should be seated behind the driver 

with the arrestee in the rear seat to his/her right in order to protect the driver. If there 

are two arrestees, both should be seated in the rear to the right of the escort 

agent/officer. The escort agent/officer will be responsible for keeping the arrestee(s) 

under observation at all times. 

3. Arrestees will be handcuffed while in the conveyance. Arrestees shall always be 

secured with a seat belt and shoulder restraint. Arrestees assessed as a safety or 

escape risk should also be restrained with ankle cuffs, and the handcuffs linked under 

their belt. Arrestees should never be handcuffed to any part of the vehicle or left 

unattended in the vehicle during transportation. 

4. Barring extraordinary circumstances, arrestees should be transported in separate 

vehicles and not together within the same vehicle. 

5. Reasonable opportunities to allow the arrestee(s) to use toilet facilities and to eat 

should be taken into account during planning stages for lengthy transportation. 

During extended transport of an arrestee, officers should consider allowing the 

arrestee to use bathroom facilities already within the control of law enforcement (i.e., 

at a police department or sheriff’s office) instead of using bathroom facilities open 

to the public. If the length of the trip dictates that a meal for the arrestee is necessary, 

fast-food restaurants with drive-through facilities may be used, and arrestees should 

be allowed to eat in the vehicle while handcuffed. Should bathroom and/or food stops 

be required during a lengthy transport, care should be taken to select such stops 

randomly. 

6. Arrestees shall not be allowed to communicate with persons other than law 

enforcement officers while being transported, with the exception of the arrestees’ 

attorney or a close family member in justifiable circumstances. 

7. In the event an arrestee is injured during the arrest, arrangements for medical care 

and treatment shall be ensured on a timely basis. The agent having custody of the 

arrestee(s) will keep the arrestee(s) in sight as much as possible and will coordinate 

with medical personnel (both emergency medical response and emergency 

department treatment) to ensure the arrestee(s) remains in a custodial situation. The 

use of restraining devices on a sick or injured arrestee should depend on the condition 

of the arrestee, and the physical ability he/she has to escape or to injure 

himself/herself or others. 
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8. In the event the person to be arrested is handicapped or in an otherwise special health 

care condition, arrangements with local medical and other appropriate officials shall 

be made prior to arrest for transportation, booking, and incarceration. Restraining 

devices should be used as necessary during the transport of a handicapped person, 

depending on the physical ability of the person to escape or to harm himself/herself 

or others. 

9. If knowledge or reasonable suspicion exists that the person to be arrested has a 

communicable disease, appropriate arrangements will be made in advance to ensure 

the safety and health of the arresting officers, medical personnel, and the person to 

be arrested. Surgical gloves and other personal protective equipment shall be worn 

at all times by agents handling the arrestee, and direct, unprotected contact with any 

type of body fluid (i.e., spit, blood) should be avoided. 

10. During an investigation, if it becomes necessary to transport an arrestee, who has 

been incarcerated, to a crime scene or other pertinent location, the arrestee shall be 

positively identified as the person to be transported by verification with detention 

facility officials and booking records. An assessment of any current information 

regarding the arrestee's medical condition, suicide potential, and escape risk status 

shall be made prior to departure. 

11. In the event an arrestee in the custody of an agent escapes, the agent shall 

immediately notify the local authorities in the affected jurisdiction, and shall 

communicate as soon as possible the escapee's description, identity, method of travel, 

possible destination, and nature of charges. The agent will then contact and advise 

the Special Agent in Charge of the incident. Within 24 hours of the escape, the agent 

shall submit a detailed memorandum of the incident to the Special Agent in Charge 

of the incident. The Special Agent in Charge will provide the memorandum to their 

Assistant Director and the Assistant Director of Professional Standards for further 

review. 

ARREST OF FOREIGN NATIONALS 

A. Agents shall make every reasonable effort to determine the national origin of all persons 

detained or arrested. Persons who possess a foreign passport or a Resident Alien Registration 

or who are determined to be illegal aliens are considered to be foreign nationals and as such 

are entitled to certain rights when arrested or detained. 

1. When foreign nationals are arrested or detained, they must be advised of their right 

to have their consular officials notified. 

2. In some cases, consular officials must be notified of the arrest or detention of a 

foreign national, regardless of the detainee's wishes. 

3. Consular officials are entitled access to their nationals in detention and are entitled 

to provide consular assistance. 

B. Agents shall make every reasonable effort to determine whether any person that has been 

detained by or is in the custody of the SBI is a legal resident or citizen of the United States 

or its territories by inquiry of the person arrested or detained, by examination of relevant 
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documents, or both.  

1. If agents determine that a person detained by or in the custody of the SBI is not a 

legal resident or citizen of the United States or its territories, agents shall provide any 

requested information regarding that person to Immigration and Customs 

Enforcement of the United States Department of Homeland Security.  

2. If agents cannot determine that a person detained by or in the custody of the SBI is a 

legal resident or citizen of the United States or its territories, agents shall make an 

inquiry of that person to Immigration and Customs Enforcement of the United States 

Department of Homeland Security in order to make that determination. 

C. There are various rules governing the rights of Foreign Nationals. The general guideline to 

be used is the U.S. State Department publication entitled “Consular Notification and 

Access: Instructions for Federal, State, and other Local Law Enforcement and Other 

Officials Regarding Foreign Nationals in the United States and the Rights of Officials 

to Assist Them”. For additional guidance and specific directions, agents are directed to 

contact SBI Legal Counsel. 

DIPLOMATIC/CONSULAR IMMUNITY 

A. Diplomatic, consular, and other forms of Foreign National Immunity are principles of 

international law by which certain government officials are not subject to the jurisdiction of 

local courts and authorities for both their official and personal activities. This immunity does 

not exempt these Foreign Nationals from the obligation of conforming with national and 

local laws and regulations. 

B. When an agent is confronted with a person claiming diplomatic, consular, or other forms of 

Foreign National Immunity, they should immediately contact SBI Legal Counsel for 

guidance regarding how to appropriately handle the matter. If possible, contact with SBI 

Legal Counsel should be made prior to contact with a person that might be likely to assert 

any type of Foreign National Immunity. 

PHOTOGRAPHS AND FINGERPRINTS 

A. N.C.G.S. §15A-502 

1. A person charged with the commission of a felony or a misdemeanor may be 

photographed and fingerprinted for law enforcement records only when the person 

has been: 

a. Arrested or committed to a detention facility;  

b. Committed to imprisonment upon conviction of a crime; or 

c. Convicted of a felony 

2. It shall be the duty of the arresting law enforcement agency to cause a person charged 

with the commission of a felony to be fingerprinted and to forward those fingerprints 

to the State Bureau of Investigation. 
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3. This section does not authorize the taking of photographs or fingerprints when the 

offense charged is a Class 2 or 3 misdemeanor under N.C.G.S. Chapter 20, “Motor 

Vehicles”. 

4. This section does not authorize the taking of photographs or fingerprints of a juvenile 

except under N.C.G.S. §7B-2102 through §7B-2108. 

5. This section does not prevent the taking of fingerprints, photographs, moving 

pictures, video or sound recordings, or similar procedures to show a condition of 

intoxication or for other evidentiary use. 

6. Fingerprints or photographs taken pursuant to paragraph 1 above must be forwarded 

to the State Bureau Investigation, and a copy to other law enforcement agencies as 

needed. 

B. All suspects arrested in conjunction with an SBI investigation shall be photographed and 

fingerprinted in accordance with instructions set forth in each Judicial District Plan 

established under N.C.G.S. §15A-1383. A copy of this plan is maintained in the SBI 

Criminal Information and Identification Section and in each Clerk of Court Office. 

1. If the suspect is arrested by an agent, fingerprints on the following forms will be 

obtained: 

a. One arrest fingerprint card bearing SBI pre-printed ORI and address. The 

agent's file number must appear in the "OCA" block on the back of the card. 

Also, the agent’s name, agent number, and county of jurisdiction must appear 

on the back of the card in the block for State agencies. 

b. SBI Final Disposition Report 

2. If an agent assists in the arrest of a suspect and the SBI was requested to render 

assistance, the suspect's fingerprints shall be taken on the following forms: 

a. FBI criminal fingerprint card bearing the assisted agency's pre-printed ORI 

and address. The agent's file number must appear in the "Additional 

Information" block on the back of the card. 

b. SBI Arrest Fingerprint Card bearing the assisted agency's pre-printed ORI 

and address. The agent's file number must appear in the "Additional Arrest 

Data" block on the back of the card. 

c. SBI Final Disposition Report 

C. The case agent is responsible for ensuring fingerprints are taken and the SBI file number is 

indicated on the forms when submitted. 

D. The arrest fingerprint card should be forwarded to the SBI’s Criminal Information and 

Identification Section as soon as possible. 

E. The agent with the warrants in hand shall attach the final disposition report to the original 

criminal process charging the suspect and deliver the papers to the magistrate. 
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F. If a suspect's fingerprints are to be also compared with latent evidence, an additional arrest 

fingerprint card will be completed (minus arrest data) and submitted as evidence to the 

Latent Evidence Section of the State Crime Lab. 

G. General Statutes concerning fingerprinting and reporting of dispositions: 

1. N.C.G.S. §15A-502 - Photographs and Fingerprints 

2. N.C.G.S. §15A-1381 – Disposition Defined 

3. N.C.G.S. §15A-1382 - Reports of Dispositions; Fingerprints 

4. N.C.G.S. §15A-1383 - Plans for Implementation of Article 

5. N.C.G.S. §7B-2200 - Transfer of Jurisdiction of Juvenile to Superior Court      

6. N.C.G.S. §7B-2201 - Fingerprinting Juvenile Transferred to Superior Court 

H. Collecting DNA sample incident to arrest 

1. The agent must obtain, or cause to be obtained, a DNA sample in accordance with 

N.C.G.S. §15A-266.3A at the time of the arrest or when fingerprinted. 

2. If the arrest is made without a warrant, the DNA sample shall not be obtained until a 

probable cause determination has been made. 

3. The DNA sample shall be a cheek swab taken in accordance with State Crime Lab 

procedures. A DNA blood sample shall only be taken upon court order and in 

accordance with N.C.G.S §15A-266.6(b). 

4. Once the DNA sample has been taken, the agent shall forward or cause to be 

forwarded the DNA sample to the State Crime lab. 

FINGERPRINTS AND PHOTOGRAPHS OF JUVENILES 

A. Fingerprints and photographs of persons under the age of 18 shall not be taken unless: 

1. The juvenile has been adjudicated delinquent under N.C.G.S. §7B-2411. 

a. For a juvenile to be adjudicated delinquent pursuant to N.C.G.S. §7B-2411, 

the juvenile must: 

1) Have been at least ten years old when they committed the illegal act; 

and 

2) The illegal act that the juvenile committed must have amounted to a 

Class A, B, C, D, or E felony if committed by an adult; or 

2. The juvenile has been bound over to Superior Court from District Court to be tried 

as an adult; or 

3. The agent is under a court order by the Chief Resident Superior Court Judge to 

photograph/fingerprint all 16- and 17-year-olds per the Judge’s plan; or 

4. If the juvenile faces imprisonment of more than two years, the juvenile can request 

the fingerprints and photograph to be taken if it would aid his defense; or 
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5. If a prosecutor requests a court order and is granted one, the juvenile can be 

fingerprinted and photographed. 

B. Once fingerprints and photographs of an adjudicated delinquent juvenile have been obtained, 

the following three items must be submitted to the State Bureau of Investigation: 

1. One arrest fingerprint card without a check digit number. The card should clearly 

indicate in the “Additional Information” block “Delinquent Juvenile.” 

2. A quality photograph. 

3. A copy of the signed court order requiring the delinquent juvenile to be photographed 

and fingerprinted. 

























































MEMORANDUM OF AGREEMENT
287(g) Task Force Model

This Memorandum of Agreement (MOA) constitutes an agreement between United States 
Immigration and Customs Enforcement (ICE), a component of the Department of Homeland 
Security (DHS), and theNorth Carohnastate Bureau of investigation , pursuant to which ICE delegates to nominated, 
trained, and certified officers or employees of the North Carolina State Bureau of investigation (hereinafter 
interchangeably referred to as “Law Enforcement Agency” (LEA)), the authority to perform certain 
immigration enforcement functions as specified herein. The LEA represents 
North Carolina state Bureau of investigation jn the implementation and administration of this MOA. The LEA 
and ICE enter into this MOA in good faith and agree to abide by the terms and conditions 
contained herein. The ICE and LEA points of contact for purposes of this MOA are identified 
in Appendix A.

I. PURPOSE

The purpose of this MOA is to set forth the terms and conditions pursuant to which selected LEA 
personnel (participating LEA personnel) will be nominated, trained, and thereafter be approved by 
ICE to perform certain functions of an immigration officer under the direction and supervision of 
ICE within the LEA’s jurisdiction. This MOA sets forth the scope of the immigration officer 
functions that DHS is authorizing the participating LEA personnel to perform. Nothing contained 
herein shall otherwise limit the jurisdiction and powers normally possessed by participating LEA 
personnel as members of the LEA. However, the exercise of the immigration enforcement 
authority granted under this MOA to participating LEA personnel shall occur only as provided in 
this MOA. This MOA also describes the complaint procedures available to members of the 
public regarding immigration enforcement actions taken pursuant to this agreement by 
participating LEA personnel.

IL AUTHORITY

Section 287(g) of the Immigration and Nationality Act (INA), codified at 8 U.S.C. § 1357(g), as 
amended by the Homeland Security Act of 2002, Public Law 107-296, authorizes the Secretary of 
Homeland Security, or her designee, to enter into written agreements with a State or any political 
subdivision of a State so that qualified officers and employees can perform certain functions of an 
immigration officer. This MOA constitutes such a written agreement.

III. POLICY

This MOA sets forth the scope of the immigration officer functions that DHS is authorizing 
the participating LEA personnel to perform. It sets forth with specificity the duration of the 
authority conveyed and the specific lines of authority, including the requirement that 
participating LEA personnel be subject to ICE direction and supervision while performing 
delegated immigration officer functions pursuant to this MOA. For the purposes of this MOA, 
ICE officers will provide direction and supervision for participating LEA personnel only as to 
immigration enforcement functions as authorized in this MOA. The LEA retains supervision 
of all other aspects of the employment and performance of duties of participating LEA 
personnel.
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IV. TRAINING AND ASSIGNMENTS

Before participating LEA personnel receive authorization to perform immigration officer functions 
granted under this MOA, they must successfully complete mandatory training on relevant 
administrative, legal, and operational issues tailored to the immigration enforcement functions to be 
performed as provided by ICE instructors and thereafter pass examinations equivalent to those given 
to ICE officers. The mandatory training may be made available to the LEA in both in-person and 
online, recorded or virtual-meeting formats, as determined by ICE. Only participating LEA 
personnel who are nominated, trained, certified, and authorized, as set out herein, have authority 
pursuant to this MOA to conduct the delegated immigration officer functions, under ICE direction 
and supervision, enumerated in this MOA.

Upon the LEA’s agreement, participating LEA personnel performing immigration-related duties 
pursuant to this MOA will be assigned to various units, teams, or task forces designated by ICE.

V. DESIGNATION OF AUTHORIZED FUNCTIONS

For the purposes of this MOA, participating LEA personnel are authorized to perform the following 
functions pursuant to the stated authorities, subject to the limitations contained in this MOA:

• The power and authority to interrogate any alien or person believed to be an alien as to his 
right to be or remain in the United States (INA § 287(a)(1) and 8 C.F.R. § 287.5(a)(1)) and 
to process for immigration violations those individuals who have been arrested for State or 
Federal criminal offenses.

• The power and authority to arrest without a warrant any alien entering or attempting to 
unlawfully enter the United States in the officer’s presence or view, or any alien in the United 
States, if the officer has reason to believe the alien to be arrested is in the United States in 
violation of law and is likely to escape before a warrant can be obtained. INA § 287(a)(2) 
and 8 C.F.R. § 287.5(c)(1). Subsequent to such arrest, the arresting officer must take the 
alien without unnecessary delay for examination before an immigration officer having 
authority to examine aliens as to their right to enter or remain in the United States.

• The power to arrest without warrant for felonies which have been committed and which are 
cognizable under any law of the United States regulating the admission, exclusion, 
expulsion, or removal of aliens, if the officer has reason to believe the alien to be arrested is 
in the United States in violation of law and is likely to escape before a warrant can be 
obtained. INA § 287(a)(4) and 8 C.F.R. § 287.5(c)(2).

• The power to serve and execute warrants of arrest for immigration violations under INA § 
287(a) and 8 C.F.R. § 287.5(e)(3).

• The power and authority to administer oaths and to take and consider evidence (INA § 287(b) 
and 8 C.F.R. § 287.5(a)(2)) to complete required alien processing to include fingerprinting, 
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photographing, and interviewing, as well as the preparation of affidavits and the taking of 
sworn statements for ICE supervisory review.

• The power and authority to prepare charging documents (INA § 239, 8 C.F.R. § 239.1; INA 
§ 238, 8 C.F.R § 238.1; INA § 241(a)(5), 8 C.F.R § 241.8; INA § 235(b)(1), 8 C.F.R. § 235.3) 
including the preparation of the Notice to Appear (NTA) or other charging document, as 
appropriate, for the signature of an ICE officer for aliens in categories established by ICE 
supervisors.

• The power and authority to issue immigration detainers (8 C.F.R. § 287.7) and 1-213, Record 
of Deportable/Inadmissible Alien, for aliens in categories established by ICE supervisors.

• The power and authority to take and maintain custody of aliens arrested by ICE, or another 
State or local law enforcement agency on behalf of ICE. (8 C.F.R. § 287.5(c)(6))

• The power and authority to take and maintain custody of aliens arrested pursuant to the 
immigration laws and transport (8 C.F.R. § 287.5(c)(6)) such aliens to ICE-approved 
detention facilities.

VI. RESOLUTION OF LOCAL CHARGES

The LEA is expected to pursue to completion prosecution of any state or local charges that caused 
the alien to be taken into custody. ICE may assume custody of aliens who have been convicted of a 
state or local offense only after such aliens have concluded service of any sentence of incarceration. 
The ICE Enforcement and Removal Operations Field Office Director or designee shall assess on a 
case-by-case basis the appropriate actions for aliens who do not meet the above criteria based on 
special interests or other circumstances after processing by the LEA.

After notification to and coordination with the ICE supervisor, the alien whom participating LEA 
personnel have determined to be removable will be arrested on behalf of ICE by participating LEA 
personnel and be transported by the LEA on the same day to the relevant ICE detention office or 
facility.

VII. NOMINATION OF PERSONNEL

The chief officer of the LEA will nominate candidates for initial training and certification under 
this MOA. For each candidate, ICE may request any information necessary for a background 
check and to evaluate a candidate’s suitability to participate in the enforcement of immigration 
authorities under this MOA. All candidates must be United States citizens. All candidates must 
have at least two years of LEA work experience. All candidates must be approved by ICE 
and must be able to qualify for appropriate federal security clearances and access to appropriate 
DHS and ICE databases/systems and associated applications.

Should a candidate not be approved, a substitute candidate may be submitted if time permits such 
substitution to occur without delaying the start of training. Any subsequent expansion in the 
number of participating LEA personnel or scheduling of additional training classes may be based 
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on an oral agreement of the parties but will be subject to all the requirements of this MOA.

VIII. TRAINING OF PERSONNEL

ICE will provide participating LEA personnel with the mandatory training tailored to the 
immigration functions to be performed. The mandatory training may be made available to the LEA 
in both in-person and online, recorded or virtual-meeting formats, as determined by ICE.

Training will include, among other things: (i) discussion of the terms and limitations of this MOA; 
(ii) the scope of immigration officer authority; (iii) relevant immigration law; (iv) the ICE Use of 
Force Policy; (v) civil rights laws; (vi) the detention of aliens; (vii) public outreach and complaint 
procedures; (viii) liability issues; (ix) cross-cultural issues; and (x) the obligations under federal law, 
including applicable treaties or international agreements, to make proper notification upon the arrest 
or detention of a foreign national.

Approximately one year after the participating LEA personnel are trained and certified, ICE may 
provide additional updated training on relevant administrative, legal, and operational issues related 
to the performance of immigration officer functions, unless either party terminates this MOA 
pursuant to Section XVIII below. Local training on relevant issues will be provided on an ongoing 
basis by ICE supervisors or a designated team leader.

IX. CERTIFICATION AND AUTHORIZATION

ICE will certify in writing the names of those LEA personnel who successfully complete training 
and pass all required testing. Upon certification, ICE will provide the participating LEA personnel 
with a signed authorization to perform specified functions of an immigration officer for an initial 
period of two years from the date of the authorization. ICE will also provide a copy of the 
authorization to the LEA. The ICE supervisory officer, or designated team leader, will evaluate the 
activities of all personnel certified under this MOA.

Authorization of participating LEA personnel to act pursuant to this MOA may be revoked at any 
time and for any reason by ICE or the LEA. Such revocation will require notification to the other 
party to this MOA within 48 hours. The chief officer of the LEA and ICE will be responsible for 
notification of the appropriate personnel in their respective agencies. The termination of this MOA, 
pursuant to Section XVIII below, shall constitute revocation of all immigration enforcement 
authorizations delegated herein.

X. COSTS AND EXPENDITURES

Participating LEA personnel will carry out designated functions at the LEA’s expense, including 
salaries and benefits, local transportation, and official issue material. Whether or not the LEA 
receives financial reimbursement for such costs through a federal grant or other funding mechanism 
is not material to this MOA.

ICE is responsible for the installation and maintenance of the Information Technology (IT) 
infrastructure. The use of the IT infrastructure and the DHS/ICE IT security policies are 
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defined in the Interconnection Security Agreement (ISA). The ISA is the agreement between 
ICE’s Chief Information Security Officer and the LEA’s Designated Accreditation Authority. 
The LEA agrees that each of its sites using an ICE-provided network access or equipment 
will sign the ISA, which defines the DHS ICE 4300A Sensitive System Policy and Rules of 
Behavior for each user granted access to the DHS network and software applications. Failure 
to adhere to the terms of the ISA could result in the loss of all user privileges.

The LEA is responsible for personnel expenses, including, but not limited to, salaries and 
benefits, local transportation, and official issue material used in the execution of the LEA’s 
mission. ICE will provide instructors and training materials. The LEA is responsible for the 
salaries and benefits, including any overtime, of all its personnel being trained or performing 
duties under this MOA and of those personnel performing the regular functions of the 
participating LEA personnel while they are receiving training. ICE is responsible for the costs 
of the LEA personnel’s travel expenses while in a training status, as authorized by the Federal 
Travel Regulation and the ICE Travel Handbook. These expenses include housing, per diem 
and all transportation costs associated with getting to and from training. ICE is responsible 
for the salaries and benefits of all ICE personnel, including instructors and supervisors.

The LEA is responsible for providing all administrative supplies (e.g. paper, printer toner) 
necessary for normal office operations. The LEA is also responsible for providing the 
necessary security equipment, such as handcuffs, leg restraints, etc.

XI. ICE SUPERVISION

Immigration enforcement activities conducted by participating LEA personnel will be supervised 
and directed by ICE. Participating LEA personnel are not authorized to perform immigration 
officer functions except when working under the supervision or direction of ICE.

When operating in the field, participating LEA personnel shall contact an ICE supervisor at the 
time of exercising the authority in this MOA, or as soon as is practicable thereafter, for guidance. 
The actions of participating LEA personnel will be reviewed by the ICE supervisory officers 
on an ongoing basis to ensure compliance with the requirements of the immigration laws and 
procedures and to assess the need for additional training or guidance for that specific individual.

For the purposes of this MOA, ICE officers will provide supervision of participating LEA 
personnel only as to immigration enforcement functions. The LEA retains supervision of all 
other aspects of the employment of and performance of duties by participating LEA 
personnel.

In the absence of a written agreement to the contrary, the policies and procedures to be utilized 
by the participating LEA personnel in exercising these authorities shall be DHS and ICE policies 
and procedures, including the ICE Use of Force Policy. However, when engaged in immigration 
enforcement activities, no participating LEA personnel will be expected or required to violate or 
otherwise fail to maintain the LEA’s rules, standards, or policies, or be required to fail to abide 
by restrictions or limitations as may otherwise be imposed by law unless doing so would violate 

North Carolina State Bureau of Investigation 5 Revised 08/19/2025



federal law.

If a conflict arises between an order or direction of an ICE supervisory officer and LEA rules, 
standards, or policies, the conflict shall be promptly reported to ICE, and the chief officer of the 
LEA, or designee, when circumstances safely allow the concern to be raised. ICE and the chief 
officer of the LEA shall attempt to resolve the conflict.

Whenever possible, the LEA will deconflict all addresses, telephone numbers, and known or 
suspected identities of violators of the INA with ICE’s Homeland Security Investigations or ICE’s 
Enforcement and Removal Operations prior to taking any enforcement action. This deconfliction 
will, at a minimum include wants/warrants, criminal history, and a person’s address, and vehicle 
check through TECS II or any successor system.

LEA participating personnel authorized pursuant to this MOA may be assigned and/or co­
located with ICE as task force officers to assist ICE with criminal investigations.

XII. REPORTING REQUIREMENTS

The LEA will be responsible for tracking and maintaining accurate data and statistical information 
for their 287(g) program, including any specific tracking data requested by ICE. Upon ICE’s 
request, such data and information shall be provided to ICE for comparison and verification with 
ICE’s own data and statistical information, as well as for ICE’s statistical reporting requirements 
and to assess the progress and success of the LEA’s 287(g) program.

XIII. RELEASE OF INFORMATION TO THIRD PARTIES

The LEA may, at its discretion, communicate the substance of this agreement to the media and 
other parties expressing an interest in the law enforcement activities to be engaged in under this 
MOA. It is the practice of ICE to provide a copy of this MOA, only after it has been signed, to 
requesting media outlets; the LEA is authorized to do the same.

The LEA hereby agrees to coordinate with ICE prior to releasing any information relating to, or 
exchanged under, this MOA. For releases of information to the media, the LEA must coordinate 
in advance of release with the ICE Office of Public Affairs, which will consult with ICE Privacy 
Office for approval prior to any release. The points of contact for ICE and the LEA for this purpose 
are identified in Appendix C. For releases of information to all other parties, the LEA must 
coordinate in advance of release with the FOD or the FOD’s representative.

Information obtained or developed as a result of this MOA, including any documents created by 
the LEA that contain information developed or obtained as a result of this MOA, is under the 
control of ICE and shall not be disclosed unless: 1) permitted by applicable laws, regulations, or 
executive orders; and 2) the LEA has coordinated in advance of release with (a) the ICE Office of 
Public Affairs, which will consult the ICE Privacy Office for approval, prior to any release to the 
media, or (b) an ICE officer prior to releases to all other parties. LEA questions regarding the 
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applicability of this section to requests for release of information shall be directed to an ICE 
officer.

Nothing herein limits LEA’s compliance with state public records laws regarding those records 
that are solely state records and not ICE records.

The points of contact for ICE and the LEA for the above purposes are identified in Appendix C.

XIV. LIABILITY AND RESPONSIBILITY

Except as otherwise noted in this MOA or allowed by federal law, and to the extent required by 
8 U.S.C. § 1357(g)(7) and (8), the LEA will be responsible and bear the costs of participating 
LEA personnel regarding their property or personal expenses incurred by reason of death, injury, 
or incidents giving rise to liability.

Participating LEA personnel will be treated as Federal employees for purposes of the Federal Tort 
Claims Act, 28 U.S.C. § 1346(b)(1), 2671-2680, and worker’s compensation claims, 5 U.S.C. 
§ 8101 et seq., when performing a function on behalf of ICE as authorized by this MOA. See 8 
U.S.C. § 1357(g)(7); 28 U.S.C. § 2671. In addition, it is the understanding of the parties to this 
MOA that participating LEA personnel performing a function on behalf of ICE authorized by this 
MOA will be considered acting under color of federal authority for purposes of determining 
liability and immunity from suit under federal or state law. See 8 U.S.C. § 1357(g)(8).

Participating LEA personnel named as personal-capacity defendants in litigation arising from 
activities carried out under this MOA may request representation by the U.S. Department of 
Justice. See 28 C.F.R. § 50.15. Absent exceptional circumstances, such requests must be made in 
writing. LEA personnel who wish to submit a request for representation shall notify the local ICE 
Office of the Principal Legal Advisor (OPLA) field location at OPLA-DCLD- 
TortClaims@ice.dhs.gov. ICE OPLA, through its headquarters, will assist LEA personnel with 
the request for representation, including the appropriate forms and instructions. Unless OPLA 
concludes that representation clearly is unwarranted, it will forward the request for 
representation, any supporting documentation, and an advisory statement opining whether: 1) the 
requesting individual was acting within the scope of his/her authority under 8 U.S.C. § 1357(g) 
and this MOA; and, 2) such representation would be in the interest of the United States, to the 
Director of the Constitutional and Specialized Tort Litigation Section, Civil Division, Department 
of Justice (DOJ). Representation is granted at the discretion of DOJ; it is not an entitlement. See 28 
C.F.R. § 50.15.

The LEA agrees to cooperate with any federal investigation related to this MOA to the full extent of 
its available powers, including providing access to appropriate databases, personnel, 
individuals in custody and documents. Failure to do so may result in the termination of this MOA. 
Failure of any participating LEA employee to cooperate in any federal investigation related to 
this MOA may result in revocation of such individual's authority provided under this MOA. The 
LEA agrees to cooperate with federal personnel conducting reviews to ensure compliance with 
the terms of this MOA and to provide access to appropriate databases, personnel, and documents 
necessary to complete such compliance review. It is understood that information provided by any 
LEA personnel under threat of disciplinary action in an administrative investigation cannot be 
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used against that individual in subsequent criminal proceedings, consistent with Garrity v. New 
Jersey, 385 U.S. 493 (1967), and its progeny.

As the activities of participating LEA personnel under this MOA derive from federal authority, 
the participating LEA personnel will comply with federal standards relating to the Supreme 
Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its progeny, which govern 
the disclosure of potential impeachment information about possible witnesses or affiants in a 
criminal case or investigation.

The LEA and ICE are each responsible for compliance with the Privacy Act of 1974, 5 U.S.C. 
§ 552a, DHS Privacy Act regulations, 6 C.F.R. §§ 5.20-5.36, as applicable, and related system of 
records notices regarding data collection and use of information under this MOA.

XV. COMPLAINT PROCEDURES

The complaint reporting and resolution procedure for allegations of misconduct by participating 
LEA personnel, regarding activities undertaken under the authority of this MOA, is included at 
Appendix B.

XVI. CIVIL RIGHTS STANDARDS

Participating LEA personnel who perform certain federal immigration enforcement functions are 
bound by all applicable federal civil rights statutes and regulations.

Participating LEA personnel will provide an opportunity for subjects with limited English 
language proficiency to request an interpreter. Qualified foreign language interpreters will be 
provided by the LEA as needed.

XVII. MODIFICATION OF THIS MOA

Modifications of this MOA must be proposed in writing and approved by the signatories.

XVIII. EFFECTIVE DATE, SUSPENSION, AND TERMINATION OF THIS MOA

This MOA becomes effective upon signature of both parties and will remain in effect until either 
party terminates or suspends the MOA. Termination by the LEA shall be provided, in writing, to 
the local Field Office.

In instances where serious misconduct or violations of the terms of the MOA come to the attention 
of ICE, the ICE Director may, upon recommendation of the Executive Associate Director for 
Enforcement and Removal Operations, elect to immediately suspend the MOA pending 
investigation of the misconduct and/or violations.

Notice of the suspension will be provided to the LEA, and the notice will include, at a minimum, 
(1) an overview of the reason(s) that ICE is suspending the 287(g) agreement, (2) the length of the 
temporary suspension, and (3) how the LEA can provide ICE with information regarding the alleged 
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misconduct and/or violations, as well as any corrective measures it has undertaken.

ICE shall provide the LEA with a reasonable opportunity to respond to the alleged misconduct 
and/or violations and to take actions to implement corrective measures (e.g., replace the officer(s) 
who are the focus of the allegations). ICE will provide the LEA timely notice of a suspension being 
extended or vacated.

If the LEA is working to take corrective measures, ICE will generally not terminate an agreement. 
The termination of an agreement is generally reserved for instances involving problems that are 
unresolvable and detrimental to the 287(g) Program.

If ICE decides to move from suspension to termination, ICE will provide the LEA a 90-day notice 
in advance of the partnership being terminated. The notice will include, at a minimum: (1) An 
overview of the reason(s) that ICE seeks to terminate the 287(g) agreement; (2) All available data 
on the total number of aliens identified under the 287(g) agreement; and (3) Examples of egregious 
criminal aliens identified under the 287(g) agreement. ICE’s decision to terminate a MOA will be 
published on ICE’s website 90 days in advance of the MOA’s termination.

This MOA does not, is not intended to, shall not be construed to, and may not be relied upon to 
create any rights, substantive or procedural, enforceable at law by any person in any matter, civil or 
criminal.

By signing this MOA, each party represents it is fully authorized to enter into this MOA, accepts 
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound thereto 
to the fullest extent allowed by law.

For the LEA: For ICE:

Date:_____________________________
”C^hir\n Digitally signed by Roger

rxuyei Lyllip "Chip" Hawley
. Date: 2026.10.01 08 00:14

Signature: Hawley-°4'00'

Nm:R-E- "ChiP" Hawley

Title: Director

D ate:____________________________________

S ignature:_______________________________

Name:

Title:

. North Carolina State Bureau of InvestigationAgency:________________________ Agency: Department of Homeland Security

U.S. Immigration and Customs Enforcement
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APPENDIX A

The ICE and LEA points of contact for purposes of implementation of this MOA are:

POINTS OF CONTACT

For ICE: Department of Homeland Security 
Immigration and Customs Enforcement 
Enforcement and Removal Operations 
Assistant Director for Enforcement 
Washington DC

For the LEA: Ernest Darroch
Deputy Director

910.523.1691
3320 Garner Rd., Raleigh, NC 27610
edarroch@ncsbi.gov
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APPENDIX B

COMPLAINT PROCEDURE

This MOA is an agreement between ICE and the North Carolina state Bureau of investigation, 

hereinafter referred to as the “Law Enforcement Agency” (LEA), in which selected LEA 
personnel are authorized to perform immigration enforcement duties in specific situations 
under federal authority. As such, the training, supervision, and performance of participating 
LEA personnel pursuant to the MOA, as well as the protections for individuals’ civil 
and constitutional rights, are to be monitored. Part of that monitoring will be 
accomplished through these complaint reporting and resolution procedures, which the 
parties to the MOA have agreed to follow.

If any participating LEA personnel are the subject of a complaint or allegation involving the 
violation of the terms of this MOA the LEA shall, to the extent allowed by state law, make 
timely notification to ICE.

Further, if the LEA is aware of a complaint or allegation of any sort that may result in that 
individual receiving professional discipline or becoming the subject of a criminal 
investigation or civil lawsuit, the LEA shall remove the designated LEA personnel from 
the program, until such time that the LEA has adjudicated the allegation.

The LEA will handle complaints filed against LEA personnel who are not designated and 
certified pursuant to this MOA but are acting in immigration functions in violation of 
this MOA. Any such complaints regarding non-designated LEA personnel acting in 
immigration functions must be forwarded to the ICE Office of Professional 
Responsibility (OPR) at ICEOPRIntake@ice.dhs.gov.

1. Complaint Reporting Procedures

Complaint reporting procedures shall be disseminated as appropriate by the LEA within 
facilities under its jurisdiction (in English and other languages as appropriate) in order to 
ensure that individuals are aware of the availability of such procedures. Complaints will be 
accepted from any source (e.g., ICE, LEA, participating LEA personnel, inmates, and the 
public).

Complaints may be reported to federal authorities as follows:

A. Telephonically to the ICE OPR at the toll-free number 1-833-4ICE-OPR; or

B. Via email at .ICEOPRIntake@ice.dhs.gov

Complaints may also be referred to and accepted by any of the following LEA entities:

A. The LEA Internal Affairs Division; or
B. The supervisor of any participating LEA personnel.
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2. Review of Complaints

All complaints (written or oral) reported to the LEA directly, which involve activities 
connected to immigration enforcement activities authorized under this MOA, will be 
reported to the ICE OPR. The ICE OPR will verify participating personnel status under 
the MOA with the assistance of ICE. Complaints received by any ICE entity will be 
reported directly to the ICE OPR as per existing ICE policies and procedures.

In all instances, the ICE OPR, as appropriate, will make an initial determination regarding 
DHS investigative jurisdiction and refer the complaint to the appropriate office for action as 
soon as possible, given the nature of the complaint.
Complaints reported directly to the ICE OPR will be shared with the LEA’s Internal Affairs 
Division when the complaint involves LEA personnel. Both offices will then coordinate 
appropriate investigative jurisdiction, which may include initiation of a joint investigation to 
resolve the issue(s).

3. Complaint Resolution Procedures

Upon receipt of any complaint the ICE OPR will undertake a complete review of each 
complaint in accordance with existing ICE allegation criteria and reporting requirements. As 
stated above the ICE OPR will adhere to existing ICE reporting requirements as they relate 
to the DHS OIG and/or another legally required entity. Complaints will be resolved using 
the existing procedures, supplemented as follows:

A. Referral of Complaints to LEA Internal Affairs Division.

The ICE OPR will refer complaints, as appropriate, involving LEA personnel to the 
LEA’s Internal Affairs Division for resolution. The Internal Affairs Division 
Commander will inform ICE OPR of the disposition and resolution of any complaints 
referred by ICE OPR.

B. Interim Action Pending Complaint Resolution

Whenever any participating LEA personnel are under investigation and subject to 
interrogation by the LEA for any reason that could lead to disciplinary action, demotion, 
or dismissal, the policy requirements of the LEA shall he honored. If appropriate, 
an individual may he removed from participation in the activities covered under the 
MOA pending resolution of an inquiry.

C. Time Parameters for Resolution of Complaints

It is expected that any complaint received will be resolved within 90 days. However, 
this will depend upon the nature and complexity of the substance of the complaint 
itself.

D. Notification of Resolution of a Complaint
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ICE OPR will coordinate with the LEA’s Internal Affairs Division to ensure notification 
as appropriate to the subject(s) of a complaint regarding the resolution of the 
complaint.
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APPENDIX C

PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section XIII of this MOA, the signatories agree to coordinate any 
release of information to the media regarding actions taken under this MOA. 
The points of contact for coordinating such activities are:

For the LEA:
Chad Flowers

Public Information Officer

919-618-1332

3320 Garner Rd , Raleigh, NC 27610 

cflowers@ncsbi gov

For ICE:

Department of Homeland Security 
Immigration and Customs Enforcement 
Office of Public Affairs
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