
 

 

Sent Via Email to: reports@ncleg.gov 
 
Dear Chairs and Members of the Joint Legislative Oversight Committee on Justice and Public 
Safety, 
 
Please allow this letter to serve as the notification required by Section 1.(b)(4) of Session Law 
2026-19, as modified by Session Law 2026-41, §5.9(b2). 
 
With regard to Section 1.(b)(1) of Session Law 2026-19, enclosed with this letter, please find the 
fully executed MOA memorializing DPS,’ participation in the 287(g) Task for Officer Program.  
 
With regard to Section 1.(b)(2) of Session Law 2026-19, the North Carolina Department of Public 
Safety (DPS) and the Alcohol Law Enforcement Division each have policies that satisfy the 
requirements set forth in subsections (a) through (c) of Section 1.(b)(2). Enclosed with this letter, 
please find copies of each of those policies.  
 
We hope this information proves helpful and are happy to provide more information as needed.  

Best regards,  
 
 
Ashby T. Ray 
General Counsel 
 
 
 

cc:   Casandra Hoekstra, Interim Secretary 
Caroline Valand, Chief Deputy Secretary 
Susanna Davis, Legislative Affairs Director  

 
Enclosures:  DPS-ICE Task Force Officer Program MOA 
  DPS-100 Immigration Enforcement 
  ALE 3.05 IN-CUSTODY OPERATIONS 
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I. PURPOSE 
 
The purpose of this policy is to ensure compliance with the requirements established in North 
Carolina Session Law 2026-19. 

 
II. SCOPE 

 
A. This policy applies to the following Divisions: 

 
1. Alcohol Law Enforcement,  
2. Juvenile Justice and Delinquency Prevention, and  
3. The North Carolina National Guard. 

 
B. This policy applies to all employees within those Divisions. 

 
III. DEFINITIONS 

 
A. Employee 

 
A person employed by North Carolina Department of Public Safety (DPS) regardless of 
employment type, including full-time or part-time permanent employees, probationary 
employees, time-limited employees, and temporary employees.  

 
IV. POLICY 

 
A. Employees shall comply with the requirements set forth in Session Law 2026-19 and any 

applicable Division-level policies and procedures. 
 

B. DPS shall enter into a memorandum of agreement (MOA) with United States Department of 
Homeland Security (DHS) Immigration and Customs Enforcement (ICE) to permit designated 
State law enforcement officers to perform immigration law enforcement functions under ICE 
supervision and after appropriate training. 
 

C. Employees shall attempt to determine if any person in the custody or under the supervision of 
DPS is a legal resident or citizen of the United States or its territories by inquiry of the person, 
guardian, or legal representative, or by examination of any relevant documents, or both. 
 

D. When employees are unable to determine if a person in the custody or under the supervision of 
DPS is a legal resident or citizen of the United States or its territories under section IV.A.C 
herein, the employees shall make a query of ICE. 
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E. When employees determine that a person in the custody or under the supervision of the 
Department is not a legal resident or citizen of the United States or its territories, the employees 
shall provide requested information regarding the person to ICE. 
 

V. REFERENCES 
 
A. NC Session Law 2026-19 



 

IN-CUSTODY OPERATIONS 
 

PURPOSE 
 

The purpose of this directive is to establish the guidelines for the treatment and transportation of 
individuals who are in custody or being detained by Special Agents of the Alcohol Law 
Enforcement Division. 

 
POLICY 

 
When an individual is in custody, it is the responsibility of the arresting or transporting member 
to assume responsibility for providing security to prevent escape of the prisoner and to prevent 
injury or death to Division personnel, other officers who may be involved, and civilians. 

 
DEFINITIONS 

 
Arresting Agent:  The Special Agent who physically takes a person into custody and places that 
person under arrest 

 
Positional asphyxiation:  A potentially fatal positional effect that may occur when the position of 
the body interferes with the mechanical and/or muscular components of respiration; in all cases 
of positional asphyxiation, one or more contributory factors explain the person’s inability to 
correct his/her own positioning; examples: alcohol/drug intoxication, concussion, head injury, 
obesity, entrapment, restraints, or physical disability 

 
Prisoner:  A person who has been deprived of liberty and movement and kept under involuntary 
restraint, confinement, and/or custody 

 
Restraint device:  Any device used to restrict the movement of prisoners; examples include 
handcuffs, flex-cuffs, leg shackles, Ripp Hobble, or seatbelts 

 
Transporting Agent:  The Special Agent who has a prisoner in custody and takes that 
prisoner from one place to another 

 
A. TREATMENT OF PERSONS IN CUSTODY 

 
1. Prisoner custody is the responsibility of the arresting and transporting members.  Special 

Agents may delegate custody responsibility to other Special Agents but never to a 
civilian. 

 
2. Transporting members must observe all laws and Division directives and treat prisoners 

humanely at all times. 
 

3. Prisoners should be secured with restraining devices such as handcuffs, but shall not be 
subject to unreasonable restraint. 



 

4. Weapons or objects that could be used as weapons should be kept away from prisoners at 
all times. 

 
5. It is the transporting member’s responsibility to ensure immediate medical treatment 

when injuries occur before or during arrest. Medical attention should also be obtained 
when symptoms of illness are evident or when the prisoner complains of illness or injury. 
If a Special Agent knows or suspects that a detainee has swallowed drug evidence, the 
detainee shall be taken to a medical facility for evaluation. 

 
6. If medical attention is necessary, the Special Agent should immediately seek medical 

attention through the appropriate Communication Center.  The Special Agent shall be 
governed by the decision of the Emergency Medical Services personnel regarding the 
need for hospitalization.  The Special Agent shall remain with the arrested person unless 
urgent medical circumstances exist or relieved by another member.  In the event the 
arrested person is admitted to the hospital, the member shall contact the SAC or State 
Duty Officer concerning the security measures to be enacted in order to have constant 
security and monitoring of the arrestee.  As listed above, at least one sworn member 
(two are preferred) shall remain with the arrestee until the time the arrestee is released 
by a medical professional.  In such instances where the hospital stay becomes a longer-
term event, a plan for rotating supervision by Division sworn personnel shall occur.  
When Division sworn personnel are not able to maintain supervision over the arrestee, 
for an approved reason, a local law enforcement officer can substitute in the supervision 
process until a time when a sworn Division employee can reconvene direct ALE 
supervision of the individual.  This substitution shall be arranged by the District SAC of 
the arresting Special Agent. 

 
7. If medical attention or hospitalization is required, the Special Agent should inform 

hospital staff if the arrested person constitutes a danger to self or others. 
 

8. The transporting member shall be responsible for the security of the prisoner’s personal 
property or the property under the prisoner’s control at the time of the arrest.  It is the 
Special Agent’s responsibility to ensure that such property is inventoried and stored 
safely until it can be returned to the arrested person or released to the appropriate official 
at a detention center. 

 
B. SEARCHES 

 
1. Special Agents may frisk or search persons in accordance with the U.S. Constitution and 

laws of North Carolina.  This includes a frisk for weapons when the Special Agent can 
articulate that the person is armed and dangerous and searches of the person incident to 
arrest.  Special Agent shall take possession of all weapons and items of evidentiary 
value.  The search incident to an arrest must be completed prior to the person being 
placed in an ALE vehicle for transport purposes. 

 
2. All searches shall be made with all possible regard for decency, out of public view, and, 

if possible, a witness should be present. 
 

3. When possible, a Special Agent who has arrested a person of the opposite sex shall call a 
Special Agent or another law enforcement officer of the same sex or the gender of with 
which the detainee identifies or expresses, to search the arrested person.  If a Special 



 

Agent or another law enforcement officer of the same sex or the gender which the 
detainee identifies or expresses is not available, the Special Agent should conduct a 
search to the extent necessary to ensure the safety of the prisoner, member, or third 
parties, or to preserve evidence that would otherwise be destroyed or moved from the 
scene.  The Special Agent shall have a law enforcement officer of the same sex conduct a 
more thorough search of the arrested person as soon as practical. 

 
4. All searches must be conducted in accordance to the U.S. Constitution and the laws of 

North Carolina.  Any searches of vehicles or persons should be conducted in a thorough, 
but expedient manner without allowing the vehicle or person to be moved to another 
location unless officer safety issues dictate moving to another location. 

 
5. Strip searches should only be performed based on probable cause and articulable facts 

that have been verified by the investigating member. 
 

6. Body cavity searches should only be performed by trained medical professionals in a 
medical facility.  Under most circumstances, search warrants must be obtained prior to a 
search of this nature. 

 
7. All searches of a prisoner of the opposite gender shall be documented in the member’s 

incident report narrative (AL-49).  Any strip searches or transports to medical facilities 
for body cavity searches should be documented in the investigation report (AL-49). 

 
8. Strip and body cavity searches of juveniles will follow all of the guidelines outlined in this 

Directive, including the following:  
 
a. A juvenile who is in custody and is going to be transported to a secure custody facility 

by an Agent, may be searched in a manner consistent with this policy.  
 
b. Strip searches of juvenile suspects may be conducted under exigent circumstances only 

if there is probable cause to believe that the life of Agents or others may be placed at 
risk.  If a strip search is conducted, it must be done with supervisor approval and 
discreetly out of the view of the public.  

 
c. Outside of exigent circumstances, a search warrant should be obtained prior to any 

body cavity search.  Additionally, Agents should in coordination with medical 
personnel, attempt to obtain parental consent to conduct body cavity searches on 
juveniles. 

 
C. RESTRAINT DEVICES 

 
1. Special Agents should handcuff all persons under arrest or in custody, regardless of the 

charge, prior to being transported in the Division vehicle. 
 

2. Prisoners should be handcuffed with their hands behind their backs, with the cuffs 
“double locked” and only tightened to the extent necessary to prevent escape. 

 
3. Special Agents may use discretion in handcuffing an arrested person with the hands in 

front if there is reason for that positioning, such as obesity or physical impairment. 
 



 

4. Additional restraining measures, such as leg shackles, a Ripp Hobble restraint device, or 
flex-cuffs used around the ankles, may be used in addition to handcuffing when dealing 
with combative persons or a person who poses a flight risk.  Spit hoods may be used at 
the discretion of the Special Agent when necessary. 
 

5. In extraordinary circumstances, Special Agents may make exceptions to the restraint 
device section of policy.  These exceptions may include, but are not limited to situations 
of persons who are sick, injured, disabled, handicapped, elderly, or whose physical 
condition may be aggravated by the application of restraint devices. 

 
6. Sound professional judgement should be used when exceptions are made and alternate 

safety precautions should be taken to guard against injury or escape. 
 

7. A detainee shall never be restrained to any immovable object not specifically designed 
and intended for such use. 

 
8. If a Special Agent’s safety is threatened at the immediate scene, a Special Agent may 

transport a prisoner to a safe location prior to handcuffing. 
 

9. Persons with physical handicap or persons suffering from mental illness may require 
special care and attention.  Special Agents shall use their own discretion in determining 
what, if any, restraining devices shall be used on such prisoners and whether or not the 
Division vehicle is appropriate for transportation purposes. 

 
10. Handcuffs or leg restraints are not to be removed from arrested persons until they 

are delivered to the detention facility with exception of such temporary removals as: 
 

a. During probable cause hearing, if directed by a Magistrate; 
 
b. When necessary during medical treatments; 
 
c. When performing psychophysical tests for DWI; or 
 
d. Other purposes as deemed necessary by the arresting member. 

 
11. Handcuffs and leg restraints should be removed only for the completion of a 

necessary function.  If a subject is combative, the restraint devices shall not be 
removed and tests shall be omitted. 

 
D. PRISONER PLACEMENT 

 
1. Special Agents shall conduct an examination of their issued vehicle at the beginning of 

each shift and conduct a search of any transport vehicles prior to and after transporting 
prisoners. 

 
2. If a Special Agent is transporting a prisoner without assistance, the prisoner shall be 

placed in the right front seat of the vehicle. 
 

3. When it is necessary to transport two (2) prisoners, one (1) shall be placed in the 
right front seat and the other in the right rear seat.  Both prisoners shall be 



 

handcuffed and their seatbelts fastened.  Another Special Agent or law enforcement 
officer should ride in the left rear seat when transporting two (2) prisoners. 

 

E. POSITIONAL ASPHYXIATION 
 

1. An arrested individual who exhibits any of the characteristics associated with positional 
asphyxiation and engages in strenuous physical activity may potentially suffer from 
positional asphyxiation if placed face down for any reason.  The face down or prone 
position causes the abdomen, chest walls, and diaphragm muscles to hyperextend and 
constrict normal functioning, possibly leading to a fatal inability to breathe. 

 
2. Subsequent to an arrest or detainment, Special Agents shall place the subject in an 

upright or other proper recovery position once the scene is safe and secure.  Special 
Agents shall not transport subjects in a face down, prone, or face down bound position. 
Binding of the wrist and ankles to each other behind a person’s back is strictly prohibited. 
Special Agents shall ensure that even persons who are uncontrollable to the point of 
requiring additional restraint for transportation shall be properly seated.  If persons being 
transported must be restrained by being bound or strapped down with plastic ties, it is the 
Special Agent’s responsibility to ensure that the person is not face down. 

 
F. TRANSPORTATION 

 
1. Prior to transport, the Special Agent shall make efforts to positively determine the 

identity of the prisoner by reviewing the driver’s license, vehicle registration, or other 
identifying documents. 

 
2. Special Agents shall transport prisoners directly to the detention center without delay and 

shall not accompany a prisoner to the prisoner’s home, place of employment, or other 
facility prior to going to the detention center.  The only exception to this policy would 
occur if a prisoner needs immediate medical attention, in which case, the Special Agent 
may take the prisoner to an emergency medical facility for treatment. 

 
3. All prisoners shall remain seated and restrained with a seatbelt prior to and during 

transport.  Once a prisoner is secured in the vehicle, the doors shall be locked to prevent 
the prisoner from escaping or someone from the outside enabling the prisoner to escape. 

 
4. When it is necessary for a Special Agent to transport a prisoner of the opposite sex 

without a third party witness, the Special Agent shall: 
 

a. Notify the State Highway Patrol telecommunicator on duty at the time of the arrest, 
the odometer reading, place of intended incarceration, and the estimated time of 
arrival at that location; and 

 
b. Notify the patrol telecommunicator of the time and odometer reading immediately 

upon arriving at the place of intended incarceration. 



 

5. Special Agents have discretion to allow communication between prisoners and third 
parties including, but not limited to family members, attorneys, other prisoners, or bail 
bondsmen. 

 
6. Under no circumstances shall the arrested person be allowed out of the sight of the 

arresting or transporting member.  If a Special Agent must leave the vehicle, he shall not 
leave the keys in the vehicle or the vehicle running. 

 
7. As diversionary incidents remove focus from the transporting of a prisoner, a transporting 

member shall not stop and respond to law enforcement needs except for situations in 
which there are no other available members, the risk to third parties is clear and grave, 
and the risk to the prisoner would be minimal. 

 
8. Special Agents shall not engage in extraordinary vehicle operation while transporting 

prisoners unless a life-threatening situation occurs. 
 

9. Under normal conditions, Special Agents shall not make stops during transport to the 
detention facility.  For long distance transports, however, it may be necessary to provide 
restroom opportunities for prisoners.  If these stops are needed, Special Agents shall 
alternate the locations of the stops and never be out of immediate proximity of the 
prisoner. 

 
10. The transportation of a passenger in a Division vehicle while transporting a prisoner is 

discouraged.  If the situation requires the transport of a third party who is a passenger, the 
Special Agent shall exercise every reasonable precaution to ensure the safety of 
him/herself, the passenger, the prisoner, and other highway users. 

 
G. ESCAPES 

 
1. If a prisoner escapes while being transported, the transporting member shall immediately 

notify the appropriate State Highway Patrol telecommunications center and the Special 
Agent in Charge (SAC) or Duty Agent as soon as possible. 

 
2. Immediate efforts should be made by the Special Agent involved, when feasible, to 

recapture the escapee. 
 

3. The Special Agent’s AL-49, Investigative Report, or citation shall include a detailed 
narrative of the arrest and subsequent escape and shall be reviewed by the SAC to verify 
that in-custody operations policies and procedures were followed. 

 
H. DETENTION FACILITY 

 
1. Prior to arriving at a detention facility with a prisoner, the transporting member shall 

advise the facility if the prisoner has mentioned any medical conditions, suicidal 
tendencies, or violent behavior. 



 

2. When arriving at the detention facility, Special Agents shall follow the guidelines of 
the facility in securing any weapons and/or firearms prior to entering the booking 
area.  Special Agents shall also follow the facility’s guidelines for removing the 
restraining devices from the prisoner. 

 
3. Special Agents should provide the detention facility with as much information as 

necessary with regard to the identity of the prisoner and the circumstances 
surrounding the arrest. 

 
4. Prisoners turned over to jail personnel become the jailer’s responsibility and following 

completion of the booking procedures required by the detention center, Special Agents 
are free to resume regular duties.  Any required documentation related to the prisoner 
as well as transfer of custody documentation should be turned over to the detention 
facility according to the procedures of that individual facility. 

 
I. COOPERATION WITH IMMIGRATION AND CUSTOMS ENFORCEMENT 

 

1. Employees shall comply with the requirements set forth in Session Law 2026-19 and 
any applicable Departmental and Division-level policies and procedures. 
 

2. NC ALE (by way of NC DPS) shall enter into a memorandum of agreement (MOA) 
with the United States Department of Homeland Security (DHS) Immigration and 
Customs Enforcement (ICE) to permit designated ALE Special Agents to undergo 
appropriate training as determined in accordance with the MOA and thereafter perform 
immigration law enforcement functions under ICE supervision and in accordance with 
training and NC ALE policy. 
 

3. Employees shall attempt to determine if any person who has been physically arrested 
and is in the custody of NC ALE, is a legal resident or citizen of the United States or its 
territories by inquiry of the person, guardian, or legal representative, or by examination 
of any relevant documents, or both. 
 

4. ALE Agents shall seek the above, only when an individual is in physical custody and a 
formal arrest has occurred and not during other non-custodial encounters including, but 
not limited to, traffic stops, inspections, or any other criminal or regulatory encounters 
that do not include a full custody physical arrest. 
 

5. When employees are unable to determine if a person who has been physically arrested 
and is in the custody of NC ALE is a legal resident or citizen of the United States or its 
territories under this section, the employees shall make a query of ICE. 
 



 

6. When employees determine that a person who has been physically arrested and is in the 
custody of NC ALE is not a legal resident or citizen of the United States or its 
territories, the employees shall provide requested information regarding the person, to 
ICE. 
 

7. In most cases, NC ALE Special Agents who have made a full custody physical arrest of 
an individual who is not a legal resident or citizen of the United States will transport the 
individual(s) to the jail of the jurisdiction in which they are presently in and turn the 
arrestee over to the jail staff, notifying them that ICE has been notified about the 
arrestee’s citizenship status. 

 
8. Except as specifically stated in this policy, NC ALE shall not act in the capacity of an 

ICE Agent unless such actions are approved in advance by the ALE Director or their 
designee.   
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