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Draft Denial Letter

January XX, 2018

Wilson, Johnston, Sampson,
Curnberland and Robeson Count

CERTIFIED MAIL: 3000¢ XXXX XHKK XHEX KHNX
RETURN RECEIPT REQUESTED

Attn: Ms. Leslie Hartz
707 E. Main Street, 19" Floor

Richmond, VA 23219

Subject: DENIAL OF 401 WATER QUALITY CERTIFICATION AND TAR-PAMLICO/NEUSE RIPARIAN
BUFFER AUTHORIZATION CERTIFICATES
Atlantic Coast Pipeline
USACE Actlon ID. No. SAW-2014-01558

Dear Ms. Hartz:

On May 9, 2017, th

Water Quality Certification and Tar

the Division for the sub

when the Director det 4 S

{8)and .0 r ~ Auith tificate shall be granted when the Di
is no pr { at project has not met the following requirements:

*  Rule Citation
“Rule text...”
Explanation...

in accordance with 154 NCAC 02H .0507(=), 15A NCAC 028 33{8), and 15A NCAC 028 .0259(8}, your
application for a 401 Water Quality Certification and Buffer Authorization Certificates are hereby
denied.
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calendar days.




creen Shot from ACP Permit File
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Template: Non-DOT Projects
Subject: DENIAL OF 401 WATER QUALITY CERTIFICATION AND TAR-PAMLICO/NEUSE RIPARIAN

BUFFER AUTHORIZATION CERTIFICATES
Atlantic Coast Pipeline

Reviewing Office
Central Office

ID # SACE Action ID. No. SAW-2014-01558

20140957

Version Dear Ms. Hartz:

2

Document Date On May 9, 2017, the Division of Water Resources (Division) received your application requesting a 401
< 1/22/2018 Water Quality Certification and Tar-Pamlico and Neuse Riparian Buffer Authorization Certificates from

the Division for the subject project. Pursuant to 15A NCAC 02H .0506, a certification shall be issued
when the Director determines that water quality standards are met. Pursuant to 15A NCAC 02B .0233
(8) and .0259 (8), a Buffer Authorization Certificate shall be granted when the Division determines there

Facility/Project Name
Atlantic Coast Pipeline (ACP)

County is no practical alternative. The project has not met the following requirements:
Multi

Current Status ¢ Rule Citation

Project in Review < “Rule text...”

Explanation...




Quote from WRAL Article posted on
March 4, 2018

» “By mid-December, DEQ's review was wrapping up, and it had
become clear the department would likely issue the needed permit,
Eudy said. He recalled Regan saying that, if the consortium
answered the department's final questions to satisfaction, there
would be "no choice" under the law but to give approval.”



Redacted Documents
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Website Inconsistencies

» Documents and notes obtained from DEQ welbsite

» Lefter sent to Governor on Sept 7

» Beginning Sept 10 documents could not be accessed
» Documents reappear on Sept 24 with some new info



Current Concerns

» Legal authority for discrefionary fund

» Potential coercion of permit applicant

» Troubling lack of fransparency

» Policy implications for jolb creafion/economic development






