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People

• Mary “Cissy” Majebe, LAc., ODM

Board Chair, NC Acupuncture Licensing Board

Asheville, NC

• Michael J. Tadych

Board Attorney, NC Acupuncture Licensing Board

Stevens Martin Vaughn & Tadych, PLLC

Raleigh, NC



Parties

State Court Proceeding

• NCALB
• State licensing agency for acupuncture

• Practice Act: G.S. § § 90-450 – 90-459 

• Rules: 21 NCAC 01.0101 - .0711

• NCBPTE
• State licensing agency for physical therapy

• Practice Act: G.S. § § 90-270.27 – 90-270.39

• Rules: 21 NCAC 48A.0101 – 48I.0101

• Additional defendants
• Elizabeth Henry

• Aart Schulenkopper

• Cornerstone Physical Therapy, Inc.

• Jessan Hager



Issues

Dry Needling (“DN”)

• “Dry needling,” “trigger point therapy,” and/or “intramuscular 
therapy” entails the insertion of solid filament needles through 
a patient’s skin and muscle tissue up to four inches or more for 
therapeutic purposes

• NCALB: Patient safety: DN is acupuncture, not physical 
therapy. PTs do not have sufficient education or supervised, 
clinical training to perform it safely

• NCBPTE: DN is physical therapy. Board can decide what’s 
within scope practice for PTs by declaration



Background Facts



NCALB Leg. Mandate

Acupuncture Practice Act



NCALB Leg. Mandate

Acupuncture Practice Act



Background Facts

• 2010 NCBPTE “position statement” on DN

• 2011 NC Attorney General Advisory Letter

• 2014 NCBPTE proposed rule defining DN and training 

standards

• January 2015 RRC rejects rule; beyond scope of PT 

statute

• NCBPTE website posting; no judicial review; pulled rule

• February 2015: NCALB learns of pneumothorax by PT 

doing DN in Asheville

• NCALB attempts investigation; reports to NCBPTE



Background Facts

• Unsuccessful discussions between NCALB and NCPTE 
regarding potential resolution (exception like MD/Chiro)

• NCALB brings declaratory judgment action

• DN is acupuncture; DN is not PT; PI to stop NC

• NCBPTE moves to dismiss

• PTs and ballerinas sue NCALB and some Board 
Members in federal court in Greensboro

• NCALB adds PTs and practices as defendants in 
declaratory judgment action in State court

• NCALB learns of spinal cord injury by PT doing DN in 
Cary; reports same to NCBPTE

• Dismissed without prejudice on procedural grounds



New Matter

• May 2016: NCALB requested NCBTPE issue declaratory 
ruling per to N.C. Gen. Stat. § 150B-4(a) that DN is not PT per 
directive from NCBC judge in prior action

• July 2016: NCBPTE issues declaratory ruling that DN IS PT 
but IS NOT acupuncture

• July 2016: NCALB seeks judicial review of declarations per 
N.C. Gen. Stat. § 150B-1 et seq.

• December 2016: NCBC hearing on review

• August 2017: NCBC issues ruling sustaining PT declaration; 
NCALB appeals to NCSC

• December 2017: NCALB files opening brief 

• January 2018: NCBPTE requests extension; brief due 
16 February 2018



Parties

Federal Court Proceeding

• Plaintiffs
• Elisabeth Henry, PT Wilmington (DN)

• Aart Schulenklopper, PT Wilmington (DN)

• Shondell Jones, PT Greenville

• Eileen Cart, PT Wilson

• Jan Burkhard-Catlin, Ballerina Raleigh

• Lindsay Purrington, Ballerina Raleigh

• NCALB
• Emmylou “Junie” Norfleet, LAc. Asheville (former chair; off Board)

• M. “Cissy” Majebe, LAc. Asheville (chair)

• Karen Vaughn, LAc. Wilmington (board member)

• Chester Phillips, LAc. Raleigh (board member)

• Marc Cutler, LAc. Raleigh (board member)

• Vikki Andrews, EdD Fayetteville (off Board; former public member)



Claims

• Antitrust

• Violation of substantive due process



Status

• Defendants move to dismiss both claims

• Plaintiffs permitted to amend complaint

• Defendants renew motion to dismiss

• Federal court dismisses substantive due process claim for 
failure to state a claim

• Federal court says complaint states antitrust claim but 
questions whether facts will support the claim

• July 2017: Plaintiffs dismiss with prejudice all claims 
against all defendants for actual and treble damages; only 
issue remaining is antitrust claim

• July 2017: Federal court stays case pending resolution of 
State case


