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boundaries of the proposed development shall also be connected with the interior walkways shown on
the site plan in order to create an overall pedestrian access network. Walkways may include sidewalks,
asphalt pathways or gravel trails as appropriate to the location and degree of use;

(2) Connection wherever possible of all walkways, travel lanes and driveways with similar
facilities in adjacent developments;

(3) Screening, fences, walls, curb and gutter as required by the town or by the regulations of
the state’s Department of Transportation, Division of Highways;

(4) Easements of rights-of-way for all facilities to be publicly maintained. Each easement shall
be clearly designated and labeled for the purpose intended;

(5) Extension or construction of service road and access thereto on sites bordering on a state
primary highway;

(6) Landscape plan, which demonstrates compliance with all planting, screening and buffer
requirements of this chapter. This plan shall:

(a) Show any existing vegetation to be retained, defined by a clearing limit line; and

(b) Show any disturbance of existing vegetation that will occur as a result of installation
of utility lines.

(7) Nostreet shall be accepted and maintained by the appropriate authority, nor shall any public
utility such as water, sewer and street lighting be extended to or connected with any tract of land, nor
shall any permit be issued for the construction of any building or other improvement requiring a permit
upon any land for which a site plan is required by this section, unless and until all requirements have
been complied with and the site plan approved by the Town Council.

(E) Inspections. Inspections during the installation of site improvements shall be made by the agency
responsible for such improvements as required to certify compliance with the approved site plan.

(1) The owner or developer shall notify the Town Clerk or Zoning Administrator three days
prior to the beginning of all street, storm sewer and water or sanitary sewer work shown to be

constructed on the site plan.

(2) The owner or developer shall provide adequate supervision and inspection on the site during
the installation of all required improvements.

(3) Upon satisfactory completion of the installation of required improvements, and after
furnishing as built drawings of the required improvements, the owner or developer shall, upon
application, receive a certificate of approval from agencies responsible for reviewing such improvements.
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Said certification that all improvements have been installed in accordance with the approved site plan
shall in no way obligate or require the town to assume any responsibility whatsoever for any work which
does not comply with the approved site plan or for any defects or repairs which may be discovered or
become necessary at any future date.

(Ord. passed 4-19-2018, § 150-1)

§ 3.341 APPROVAL AND REVIEW.

(A) A review of each site plan for general completeness and compliance with adopted plans shall
be carried out by the Planning Board. This review shall be coordinated by the Town Clerk or Zoning
Administrator. After completion of such review, the Town Clerk or Zoning Administrator shall forward
a report of this review to the applicant. A copy of each site plan shall be returned to the applicant by the
Town Clerk or Zoning Administrator with notations thereon outlining any changes that will be required.

(B) The Planning Board shall recommend site plan approval or disapproval to the Town Council.
Sufficient copies of the site plan shall be filed by the applicant with the Town Clerk or Zoning
Administrator for final check and correction, and the copies shall be filed with the Planning Board where
required, for its review consideration.

(C) A final approved site plan shall be submitted for signatures and authorization by the town to
remain on file.
(Ord. passed 4-19-2018, § 150-2)

§ 3.342 PERIOD OF VALIDITY.

An approved site plan shall become null and void if no significant work is done or no significant
development is made on the site within 12 months after site plan approval, unless, vested right is applied
for and granted. Construction of development may begin upon approval of the plan by the Town Council
and acquisition of permits. The Town Council may grant a single one-year extension upon written
request of the applicant made at least 30 days before the expiration of the approved site plan.

(Ord. passed 4-19-2018, § 150-3)

NUISANCES

§ 3.355 DESCRIBED; PROHIBITED.

(A) Anything that causes offensive odor or that causes injury or damage to the health or life of any
other person or anything that interferes with the peaceful enjoyment of one’s property is hereby declared
a nuisance.
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(B) Abandoned houses and buildings can cause a blight on a neighborhood; can cause entrapment
or injury or become a breeding ground for mosquitos, insects, rats or other pests are deemed a public
health nuisance. Bona fide farm buildings are exempt from this regulation.

(C) Citizens may file a nuisance complaint form located on the town website or by requesting a form
from the Town Clerk. Complete and accurate information must be provided in order for the authorizing
official to make a determination of the nuisance violation.

(D) It shall be unlawful for any person to create a nuisance on a lot owned or occupied by them or
to allow a nuisance to remain on a lot owned or occupied by them.

(E) The Town Council has found it necessary and desirable to promote or enhance:
(1) The quality of rural attractiveness and the aesthetic appearance of the town,;
(2) The protection of property values throughout the town;
(3) The preservation of the livability and attractiveness of neighborhoods;

(4) The promotion of tourism, festivals and other opportunities for economic development for
the town;

(5) The attractiveness of the town’s thoroughfares and commercial roads which present the
primary, public visibility to visitors and passers-by of the town; and

(6) The promotion of the comfort, happiness, and emotional stability of occupants of property
in the vicinity of nuisances, junked, or neglected motor vehicles as defined in this subchapter.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.356 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ABANDONED. Left without needed protection, upkeep or repair, left by the owner(s) and allowed
to fall in to a state of disrepair, vacant and uninhabitable.

ABATE/ABATEMENT. To cause the violation on a property to cease by removal of nuisance
materials, vehicles and the like.

AUTHORIZING OFFICIAL. The Town Manager, or their assigns, designated to authorize the
abatement of nuisances or removal of vehicles under the provisions of this subchapter.



186 Red Oak - Land Development and Usage

BUILDING MATERIALS. Lumber, brick, stone carpet, plumbing materials, plaster, concrete,
roofing, floor coverings, gutters or other materials or substances suitable for or commonly used in the
construction or repair of houses, commercial buildings and other structures, driveways, fences, decks,
landings, patios, porches or carports.

BUILDING RUBBISH. Rubbish from construction, remodeling, and repair operations on houses,
commercial buildings, and other structures, including but not limited to stones, brick, plaster, lumber,
concrete, and waste parts occasioned by installations and replacements.

CHRONIC VIOLATOR. As defined in G.S § 160A.200.1(d), any person who owns property
whereupon, in the previous calendar year, the town gave notice of violation at least three times under
any provision of this subchapter.

COMBUSTIBLE REFUSE. Refuse, capable of incineration or burning, such as garbage, paper,
rags, boxes and wood.

DWELLING. A building or portion of a building providing complete and permanent living
facilities, including cooking and bathing facilities.

GARBAGE. Animal and vegetable refuse resulting from the handling, preparation, cooking, and
consumption of food, including a minimum amount of liquid necessary incident thereto.

HARMFUL INSECTS. Mosquitoes, ticks, fleas and flies and other arthropods which can be living
transporters and transmitters of a causative agent of a disease.

JUNK. Any furniture, appliances, machinery, equipment, building fixture, automotive parts, tires,
or other similar items which is either in a wholly or partially rusted, wrecked, dismantled, or inoperative
condition.

LITTER. Any discarded manmade materials, including, but not limited to, garbage, rubbish, trash,
refuse, can, bottle, box, container, wrapper, paper, paper product, tire, appliance, mechanical equipment
or part, building or construction material, tool, machinery, wood, or motor vehicle part, solid waste
materials, industrial materials and hazardous waste, or discarded material in any form resulting from
domestic, industrial, commercial, medical or agricultural operations.

NOXIOUS. Injurious to physical or mental health and capable of causing harm.
NOXIOUS VEGETATION. Plants that cause dermatitis through direct or indirect contact or plants
that cause internal poisoning if eaten or ingested including but not limited to poison sumac, poison ivy

or poison oak.

NUISANCE. Any condition that is dangerous or prejudicial to the public health or public safety.
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ODOR. The property of a substance or that creates a distinctive and unpleasant smell. A noxious
odor is one is injurious to physical or mental health and capable of causing physical harm, or negatively
impacts the livability of surrounding properties or persons.

OPEN PLACE. A yard area, a vacant lot, a deck, landing, patio, porch or carport not totally
enclosed by a roof, walls, screens or glass windows; or the parkway between the sidewalk and the street
curb or pavement edge. The term does not include lands zoned for agriculture, wildlife sanctuary or

research farm.
WEED. Any undesired, uncultivated plant.

WHITE GOODS. Residential appliances limited to washing machines, clothes dryers, stoves,
ranges, ovens, refrigerators, freezers, dishwashers and water heaters.

YARD WASTE. Grass, weeds, leaves, tree trimmings, plants, shrubbery pruning and such other
similar materials which are generated in the maintenance of yards and gardens.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.357 NUISANCES PROHIBITED; ENUMERATION.

Any of the following enumerated and described conditions occurring in an open place, or on public
or private property is hereby found, deemed, and declared to constitute a detriment, danger and hazard
to the health, safety, morals, and general welfare of the inhabitants of the town and is found, deemed,
and declared to be public nuisances wherever the same may exist and the creation, maintenance, or
failure to abate any nuisances is hereby declared unlawful. Every such nuisance shall be abated pursuant
to the abatement procedures as provided in §§ 3.358 through 3.361 of this subchapter.

(A) The accumulation and existence of stagnant water, trash, debris, junk, or other noxious
vegetation or material upon any lot or part thereof within the corporate limits of the town;

(B) Any place of dense growth of weeds or grasses, other than ornamental grasses over 18 inches
in height;

(C) The storage outside of any building or dwelling in a place accessible to children of any
abandoned, unattended or discarded icebox, refrigerator or any other container of any kind which has
an airtight door, or lock which may not be released from opening from the inside of such icebox,

refrigerator, or container;

(D) Any condition which creates or provides a breeding ground or harbor for rodents, insects or
pests;

(E) A collection point or ponding of stagnant water with conditions causing, or likely to cause,
mosquitoes or other harmful insects to breed;
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(F) Any concentration of combustible refuse;

(G) Any concentration of building materials or building rubbish which are not suitable for building
construction, alteration, or repair, or any concentration of building materials which becomes a focal
point for any other nuisance enumerated in this subchapter;

(H) Any concentration of collection of garbage, animal waste, yard waste, or any rotten or
putrescible matter of any kind which is not maintained for collection. Nothing in this section shall be
construed to prevent the generally accepted use of a properly maintained compost pile sited in the side
or rear yard area being used for fertilizer for lawns and gardens or other agricultural or horticultural
purposes, unless such concentration becomes a focal point for any other nuisance enumerated in this
subchapter;

(I) Household or office furniture, any household fixtures, white goods or appliances, metal
products of any kind and similar items not designed to withstand the elements or for outdoor use. This
division (I) shall not prevent:

(1) The use of household furniture on a totally enclosed porch having roof, walls, screens or
glass windows; or

(2) The use of furniture in good condition which is designed for outdoor use such as a patio
or lawn furniture on porches or landings or in yard areas or other open places.

() Any other condition specifically declared to be a danger to the public health, safety, morals, and
general welfare of the inhabitants of the town and a public nuisance by the Town Council.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999

§ 3.358 NOTICE OF NUISANCE; ABATEMENT PROCEDURES.
(A) It shall be the duty of any owner, lessee or occupant of any lot or land to maintain said lot or
land in such a condition that none of the nuisances enumerated in § 3.357 of this subchapter are allowed

to exist or persist on public or private property, or in an open place.

(B) When any enumerated nuisance is reported, found or alleged to exist on any property or open
place, the following procedure(s) shall be followed:

(1) The authorizing official shall notify the owner of the premises where the alleged nuisance
is located by first class mail;

(2) The letter must list conditions identified in the notice of potential violation as identified by
code section;

(3) The property owner must contact the Town Clerk within ten days of the date of the initial
letter to discuss the potential nuisance violation;
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(4) Failure to respond within ten days will result in a second notice issued by certified mail
advising that the town authorizing official may assess civil penalties and administrative fees of $100 per
day for violation of the nuisance code provisions; and

(5) The authorizing official can assess civil penalties and the administrative fee of $250, per
day, after the third and subsequent notice of violation of the nuisance code provisions occurring within
12 months of the first such notice of violation;

(6) Unless the public nuisance is abated within 30 calendar days from the mailing of the second
notice, the authorizing official will initiate the process to abate the conditions constituting a nuisance;
and

(7) The cost of abatement, including an administrative fee of $175, also including the cost, if
any, to reseed areas which were formerly declared a nuisance.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.359 RIGHT TO ENTER PROPERTY; APPEAL.

(A) The authorizing official or lawful designee is hereby given full power and authority to enter
upon the premises involved for the purposes of abating the nuisance found to exist.

(B) After the 30-day period specified in § 3.358(B)(6) of this subchapter, the owner of the property
where the nuisance exists may appeal the findings of the authorizing official made pursuant to
§ 3.358(B)(2) of this subchapter by giving written notice of the appeal to the authorizing official. The
appeal will stay the abatement of the nuisance by the authorizing official until a final determination by
the Town Council. In the event no appeal is taken, the authorizing official may proceed to abate the

nuisance.

(C) The Town Council, in the event that an appeal is taken, may, after hearing all interested persons
and reviewing the findings of the authorizing official, reverse the findings made pursuant to
§ 3.358(B)(2) of this chapter, but if the Town Council shall determine that the findings of the authorizing
official made pursuant to this subchapter are correct, it shall adopt an ordinance specifically declaring
the condition existing on the property to be a danger and hazard to the health, safety, morals, and general
welfare of the inhabitants of the town and a public nuisance and directing the authorizing official to cause
the conditions to be abated.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.360 ABATEMENT BY TOWN.
If the person upon whom the notice provided for in this subchapter is served fails, neglects or

refuses to correct the nuisance cited pursuant to § 3.358 of this subchapter within 30 days after receipt
of such notice, or if no person can be found in the town who either is or claims to be the owner of such
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lot or land 6r who either represents or claims to represent such owner, the authorizing official may cause
such nuisance to be abated.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.361 RECOVERY OF TOWN’S COST OF ABATEMENT.

(A) The expense of the action to abate a nuisance shall be paid by the person in default. If the
expense is not paid, it is a lien on the land or premises where the nuisance occurred.

(B) The expense of the action is also a lien on any other real property owned by the person in
default within the town limits or within one mile of the town limits, except for the person’s primary
residence. A lien established pursuant to this division (B) is inferior to all prior liens and shall be
collected as a money judgment. This shall not apply if the person in default can show that the nuisance
was created solely by the actions of another.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.362 ANNUAL NOTICE TO CHRONIC VIOLATORS.

(A) Pursuant to G.S § 160A-200.1, the town shall notify a chronic violator of this subchapter that,
if the violator’s property is found to be in violation of this chapter, the town shall, without further notice
in the calendar year, take action to remedy the violation, and the expense shall become a lien upon the
property.

(B) This annual notice shall be sent registered or certified mail. When service is attempted by
registered or certified mail, a copy of the notice may also be sent by regular mail. Service shall be
deemed sufficient if the registered or certified mail is unclaimed or refused, but the regular mail is not
returned by the post office within ten days after the mailing. If service by regular mail is used, a copy
of the notice shall be posted in a conspicuous place on the premises affected.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.363 MANAGEMENT OF GRASS CLIPPINGS AND VEGETATIVE MATTER.

(A) Inno case shall grass clippings, vegetative material, and/or vegetative debris be washed, swept,
or blown off into surface waters, stormwater drains, ditches, conveyances, watercourses, water bodies,
wetlands, sidewalks or streets. Any material that is accidentally so deposited shall be immediately
removed to the maximum extent possible.

(B) Any person or company found in violation of said ordinance will first be issued a warning to
immediately cease the violation by an authorized law enforcement officer. Any person or company found
in violation of said ordinance a second time will be issued a civil citation in the amount of $100 by an
authorized law enforcement officer. Any person or company found in violation of said ordinance a third
time will be issued a civil citation in the amount of $250 by an authorized law enforcement officer. Due
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to the nature of such violations, a notice of violation is not required to be mailed to or issued to the
violator and no additional time is required to be given. In addition to remedies provided herein, any
violation of the terms of this section shall subject the violator to the penalties and remedies, as set forth

in the code of ordinances.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.364 TIME LIMITS FOR ABATEMENT.

Pursuant to G.S §§ 1.49 and 1.51, abatement of violations of this chapter is subject to the following
time limits:

(A) Five years from the time that the facts constituting a violation become known to the Town
Council, agent or employee of the town;

(B) Seven years from the time that a violation is visible from a public right-of-way or is in plain
view from a place to which the public is invited; or

(C) These time limits do not apply to the remedy of conditions that are actually injurious or
dangerous to the public health and safety.
(Ord. 0-2019-01, passed 6-10-2019)

ABANDONED, JUNKED AND NEGLECTED MOTOR VEHICLES

§ 3.380 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ABANDONED MOTOR VEHICLE. As authorized and defined in G.S. § 160A-303, is a vehicle
that:

(1) Is left upon a public street or highway in violation of a law or ordinance prohibiting
parking;

(2) Is left on a public street or highway for longer than seven days;
(3) Is left on property owned or operated by the town for longer than 24 hours; or

(4) Is left on private property without the consent of the owner, occupant or lessee thereof for
longer than 24 hours.
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AUTHORIZING OFFICIAL. The Town Administrator/Clerk, or their assigns, designated to
authorize the abatement of nuisances or removal of vehicles under the provisions of this subchapter.

CLASSIC CAR. A motor vehicle that is at least 20 years old and has been restored, is being
restored, or operates in the manner in which it was originally intended.

DRIVEWAY. A vehicular access from a public or private street to a property or properties
constructed of materials intended for vehicular traffic, such as asphalt, concrete, gravel or similar
materials.

- JUNKED MOTOR VEHICLE. As authorized and defined in G.S. § 160A-303(b)(2), a vehicle that:
(1) Is partially dismantled or wrecked;
(2) Cannot be self-propelled or moved in the manner in which it was intended to move;
(3) Is more than five years old and worth less than $500;
(4) Does not display a current license plate; or

(5) Is not exempt from this subchapter as specified in § 3.395.

MOTOR VEHICLE. Asdefined in G.S. § 160A-303(b), all machines designed or intended to travel
over land or water by self-propulsion or while attached to any self-propelled vehicle.

NEGLECTED MOTOR VEHICLE. A motor vehicle on public or private property that is
determined and declared to be a public nuisance, and unlawful, including a vehicle:

(1) That does not leave the property upon which it is situated for 60 consecutive days;
(2) Not parked or stored within a substantially enclosed structure, such as a carport or garage;
or is not covered by a UV protective covering that is intact and in good condition designed specifically

for the motor vehicle; or

(3) Not parked within a driveway or delineated parking area specifically designed for vehicular
parking.

NUISANCE MOTOR VEHICLE. A motor vehicle on public or private property that is determined
and declared to be a health or safety hazard, a public nuisance, and unlawful, including a vehicle found
1o be:

(1) A breeding ground or harbor for mosquitos, other insects, rats or other pests;

(2) A point of heavy growth of weeds or other noxious vegetation over eight inches in height;
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(3) A point of collection of pools or ponds of water;

(4) A point of concentration of quantities of gasoline, oil, or other flammable or explosive
materials as evidenced by odor;

(5) One which has areas of confinement which cannot be operated from the inside, such as
trunks, hoods and the like;

(6) So situated or located that there is a danger of it falling or turning over;

(7) One which is a point of collection of garbage, food waste, animal waste, or any other rotten
or putrescible material of any kind;

(8) One which has sharp parts thereof which are jagged or contain sharp edges of metal or
glass; or

(9) Any other vehicle specifically declared a health and safety hazard and a public nuisance by

the Town Council.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.381 ADMINISTRATION.

(A) The County Sheriff’s Department shall be the authorizing official responsible for administering
the removal and disposition of vehicles determined to be abandoned on the public streets and highways
within the town and on property owned by the town.

(B) The Town Administrator/Clerk or designee shall be the authorizing official responsible for
administering the removal and disposition of abandoned, nuisance, junked or neglected motor vehicles
located on private property. The town may, on an annual basis, contract with private tow truck operators
or towing businesses to remove, store and dispose of abandoned vehicles, nuisance vehicles, neglected
motor vehicles, and junked motor vehicles in compliance with this subchapter and applicable state laws.
Nothing in this subchapter shall be construed to limit the legal authority or powers of officers of the
Police Department and Fire department in enforcing other laws or in otherwise carrying out their duties.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.382 ABANDONED MOTOR VEHICLE.

(A) It shall be unlawful for the registered owner or person entitled to the possession of a motor
vehicle to cause or allow such motor vehicle to be abandoned.

(B) Upon investigation, the proper authorizing official of the town may determine that a motor
vehicle meets the definition of an abandoned motor vehicle and order the vehicle removed.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999
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§ 3.383 NUISANCE MOTOR VEHICLE UNLAWFUL; REMOVAL AUTHORIZED.

(A) It shall be unlawful for the registered owner or person entitled to possession of a motor vehicle
or for the owner, lessee, or occupant upon real property upon which the vehicle is located to leave or
allow the motor vehicle to remain on the property after it has been declared a nuisance motor vehicle.

(B) Upon investigation, the authorizing official may determine that a motor vehicle is a health and
safety hazard meeting the definition of a nuisance motor vehicle, declare that the motor vehicle is a
health or safety hazard, and order the motor vehicle removed.

(C) Abatement of a nuisance motor vehicle violation shall follow the procedures outlined in
§§ 3.358 through 3.361 of this chapter.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999

§ 3.384 JUNKED MOTOR VEHICLE REGULATED; REMOVAL AUTHORIZED.

(A) It shall be unlawful for the registered owner or person entitled to the possession of a junked
motor vehicle or for the owner, lessee, or occupant of the real property upon which a junked motor
vehicle is located to leave or allow the vehicle to remain on the property after the motor vehicle has been
ordered removed.

(B) It shall be unlawful to have a junked motor vehicle on the premises of public or private
property.

(C) Upon investigation, the authorizing official may order the removal of a junked motor vehicle
after finding in writing that the aesthetic benefits of removing the motor vehicle outweigh the burdens
imposed on the private property owner. Such finding shall be based on a balancing of the monetary loss
of the apparent owner against the corresponding gain to the public by promoting or enhancing
community, neighborhood, or area appearance. The following among other relevant factors may be
considered:

(1) Protection of property values;
(2) Promotion of tourism or other economic development opportunities;
(3) Indirect protection of public health and safety;

(4) Preservation of the character and integrity of the community; or

(5) Promotion of the comfort, happiness and emotional stability of area residents.
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(D) Abatement of a junked motor vehicle violation shall follow the procedures outlined in §§ 3.358

through 3.361 of this chapter.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999

§ 3.385 NEGLECTED MOTOR VEHICLE REGULATED; REMOVAL AUTHORIZED.

(A) It shall be unlawful for the registered owner or person entitled to the possession of a neglected
motor vehicle, or for the owner, lessee or occupant of the real property upon which a neglected motor
vehicle is located to leave or allow the vehicle to remain on the property after the motor vehicle has been

ordered removed.

(B) It shall be unlawful to have a neglected motor vehicle on the premises of public or private
property.

(C) Upon investigation, the authorizing official may order the removal of a neglected motor vehicle
after finding in writing that the aesthetic benefits of removing the motor vehicle outweigh the burdens
imposed on the private property. Such finding shall be based on a balancing of the monetary loss of the
apparent owner against the corresponding gain to the public by promoting or enhancing community,
neighborhood, or area appearance. The following among other relevant factors may be considered:

(1) Protection of property values;

(2) Promotion of tourism or other economic development opportunities;

(3) Indirect protection of public health and safety;

(4) Preservation of the character and integrity of the community; or

(5) Promotion of the comfort, happiness, and emotional stability of area residents.

(D) Abatement of a neglected vehicle violation shall follow the procedures outlined in §§ 3.358

through 3.361 of this chapter.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999

§ 3.386 REMOVAL; PRE-TOWING NOTICE REQUIREMENT.

(A) Except as set forth in § 3.388 of this subchapter, an abandoned, nuisance, junked, or neglected
motor vehicle shall be towed only after notice to the registered owner or person entitled to possession
of the motor vehicle. In the case of a nuisance, junked, or neglected motor vehicle, if the name and
mailing address of the registered owner or person entitled to the possession of the vehicle or owner,
lessee, or occupant of the real property upon which the vehicle is located can be ascertained in the
exercise of reasonable diligence, the notice shall be given by first-class mail. The person who mails the
notice shall retain a written record to show the name and address to which mailed and the date mailed.
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If such names and addresses cannot be ascertained or if the motor vehicle to be removed is an abandoned
motor vehicle, notice shall be given by affixing on the windshield or some other conspicuous place on
the motor vehicle a notice indicating that the motor vehicle will be removed by the town on a specified
date, no sooner than seven days after the notice is affixed. The notice shall state that the motor vehicle
will be removed by the town on a specified date, no sooner than ten days after the notice is affixed or
mailed, unless the motor vehicle is moved by the owner or legal possessor prior to that time.

(B) With respect to abandoned motor vehicles on private property, nuisance, junked, or neglected
motor vehicles to which notice is required to be given, if the registered owner or person entitled to
possession does not remove the motor vehicle but chooses to appeal the determination that the motor
vehicle is abandoned, a nuisance, or in the case of junked or neglected motor vehicle that the aesthetic
benefits of removing the motor vehicle outweigh the burdens, such appeal shall be made to the Town
Council in writing, heard at the next regularly scheduled meeting of the Town Council, and further
proceedings to remove the motor vehicle shall be stayed until the appeal is heard and decided.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.387 EXCEPTIONS TO PRIOR NOTICE REQUIREMENT.

(A) The requirement that notice be given prior to the removal of an abandoned, nuisance, junked,
or neglected motor vehicle may, as determined by the authorizing official, be omitted in circumstances
where there is a special need for prompt action to eliminate traffic obstructions or to otherwise maintain
and protect the public safety and welfare. Such findings shall, in all cases, be entered by the authorizing
official in the appropriate daily records.

(B) Circumstances justifying the removal of motor vehicles without prior notice include:

(1) Motor vehicles abandoned on the streets. For motor vehicles left on public streets and
highways, the Town Council hereby determines that immediate removal of such motor vehicles may be
warranted when they are:

(a) Obstructing traffic; or
(b) Parked in violation of an ordinance prohibiting or restricting parking.

(2) Other abandoned or nuisance motor vehicles. With respect to abandoned or nuisance motor
vehicles left on city-owned property other than streets and highways and on private property, such motor
vehicles may be removed without giving prior notice only in those circumstances where the authorizing
official finds a special need for prompt action to protect and maintain the public health, safety and
welfare. By way of illustration and not of limitation, such circumstances include motor vehicles blocking
or obstructing ingress or egress to businesses and residences, motor vehicles parked in such a location
or manner to pose a traffic hazard, and motor vehicles causing damage to public or private property.
(Ord. 0-2019-01, passed 6-10-2019)
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§ 3.388 REMOVAL OF MOTOR VEHICLE; POST-TOWING NOTICE REQUIREMENTS.

(A) Any abandoned, nuisance, junked, or neglected motor vehicle which has been ordered removed
may, as directed by the town, be removed to a storage garage or area by the tow truck operator or
towing business contracting to perform such services for the town. Whenever such a motor vehicle is
removed, the town shall immediately notify the last known registered owner of the motor vehicle, such
notice to include the following:

(1) The description of the removed motor vehicle;

(2) The location where the motor vehicle is stored;

(3) The violation with which the owner is charged, if any;

(4) The procedure the owner must follow to redeem the motor vehicle; and

(5) The procedure the owner must follow to request a probable cause hearing on the removal.

(B) The town shall attempt to give notice to the motor vehicle owner by telephone, however whether
or not the owner is reached by telephone, written notice, including the information set for in division
(A)(1) through (5) of this section, shall also be mailed to the registered owner’s last known address,
unless this notice is waived in writing by the motor vehicle owner or their agent.

(C) If the motor vehicle is registered in the state, notice shall be given within 24 hours. If the motor
vehicle is not registered in the state, notice shall be given to the registered owner within 72 hours from
the removal of the motor vehicle.

(D) Whenever an abandoned, nuisance, junked, or neglected motor vehicle is removed and such
motor vehicle has no valid registration or registration plates, the authorizing official shall make
reasonable efforts, including checking the vehicle identification number, to determine the last known
registered owner of the motor vehicle and notify them of the information as set forth in division (A)(1)
through (5) of this section.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.389 RIGHT TO HEARING BEFORE SALE OR FINAL DISPOSITION OF MOTOR
VEHICLE.

After removal of an abandoned, nuisance, junked or neglected motor vehicle, the owner or any other
person entitled to the possession is entitled to a hearing for the purpose of determining if probable cause
existed for removing the motor vehicle. A request for hearing must be filed in writing with the County
Magistrate designated by the Chief District Court Judge to receive such hearing requests. The County
Magistrate will set the hearing within 72 hours of the receipt of the request, and the hearing will be
conducted in accordance with the provisions of G.S § 20-222.

(Ord. 0-2019-01, passed 6-10-2019)
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§ 3.390 REDEMPTION OF VEHICLE DURING PROCEEDINGS.

At any stage of the proceedings, including before the probable cause hearing, the owner may obtain
possession of the removed motor vehicle by paying a towing fee, including any storage charges, or by
posting a bond for double the amount of such fees and charges to the tow truck operator or towing
business having custody of the removed motor vehicle. Upon regaining possession of a motor vehicle,
the owner or person entitled to the possession of the motor vehicle shall not allow or engage in further
violation of this subchapter.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.391 SALE AND DISPOSITION OF UNCLAIMED MOTOR VEHICLE.

Any abandoned, nuisance, junked, or neglected motor vehicle which is not claimed by the owner
or other party entitled to possession will be disposed of by the town or tow truck operator or towing
business having custody of the motor vehicle. Disposition of such a motor vehicle shall be carried out
in coordination with the town and in accordance with G.S. Ch. 44A, Art. 1.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.392 CONDITIONS ON REMOVAL OF VEHICLE FROM PRIVATE PROPERTY.

As a general policy, the town will not remove a motor vehicle from private property if the owner,
occupant or lessee of such property could have the motor vehicle removed under applicable state law
procedures. In no case will a motor vehicle be removed by the town from private property without a
written request of the owner, occupant, or lessee, except in those cases where a motor vehicle is a
nuisance, junked, or neglected motor vehicle which has been ordered removed by the authorizing
official. The town may require any person requesting the removal of an abandoned, nuisance, junked,
or neglected motor vehicle from private property to indemnify the town against any loss, expense, or
liability incurred because of the removal, storage, or sale thereof.

(Ord. 0-2019-01, passed 6-10-2019)

§ 3.393 PROTECTION AGAINST LIABILITY.

No person shall be held to answer in any civil or criminal action to any owner or other person
legally entitled to the possession of an abandoned, nuisance, junked, or neglected motor vehicle for
disposing of such motor vehicle as provided for in this subchapter.

(Ord. 0-2019-01, passed 6-10-2019)
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§ 3.394 UNLAWFUL REMOVAL OF AN IMPOUNDED VEHICLE.

It shall be unlawful for any person to remove or attempt to remove from any storage facility
designated by the town any motor vehicle which has been impounded pursuant to the provisions of the
code unless and until all towing and impoundment fees which are due, or a bond-in-lieu of such fees,

have been paid.
(Ord. 0-2019-01, passed 6-10-2019) Penalty, see § 3.999

§ 3.395 EXCEPTIONS.
Nothing in this subchapter shall apply to any motor vehicle:

(A) Which is located in a bona fide automobile graveyard or junkyard as defined in G.S § 136-143,
in accordance with the Junkyard Control Act, G.S §§ 136.141 et seq.;

(B) Which is in an enclosed building;

(C) Which is on the premises of a business enterprise being operated in a lawful place and manner
if the motor vehicle is necessary to the operation of the enterprise;

(D) Which is in an appropriate storage place or depository maintained in a lawful place and manner
by the town; or

(E) Meeting the definition of a classic car as defined in this subchapter. If a motor vehicle meeting
the definition of a classic car is in the process of being restored to its original condition, the classic car
must be covered with a UV protective cover designed specifically for the motor vehicle or within an
enclosed structure when work on the motor vehicle is not active. Proof of active restoration efforts must

be provided if requested by the authorizing official.
(Ord. 0-2019-01, passed 6-10-2019)

§ 3.999 PENALTY.

(A) General. Any one or all of the following procedures may be used to enforce the provisions of
this chapter.

(1) Injunction. Any violation of this chapter or of any condition, order or requirement, or
remedy adopted pursuant hereto may be restrained, corrected, abated, mandated or enjoined by other
appropriate proceeding pursuant to state law.

(2) Civil penalties. Any person who violates any provisions of this chapter shall be subject to
the assessment of a civil penalty under the procedures provided in division (B) below.
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(3) Denial of permit or certificate. The Town Clerk or Zoning Administrator may withhold or
deny any permit, certificate, occupancy or other form of authorization on any land, building, sign,
structure or use in which there is an uncorrected violation of a provision of this chapter or of a condition
or qualification of a permit, certificate or other authorization previously granted.

(4) Conditional permit. The Town Clerk or Zoning Administrator may condition the
authorization of any permit or certificate upon the correction of the deficiency, payment of civil penalties
within a specified time or the posting of a compliance security approved by the County Attorney.

(5) Revocation of permits. In accordance with § 3.234 of this chapter, permits shall be revoked
for any substantial departure from the approved applications, plans or specifications; refusal or failure
to comply with the requirements of state or local laws, or for false statements or misrepresentations made
in securing the permit. Any permit mistakenly issued in violation of an applicable state or local law may
also be revoked.

(6) Criminal penalties. Any violation of this chapter shall be a misdemeanor or infraction as
provided by G.S. § 14-4.

(7) State and common law remedies. In addition to other enforcement provisions contained in
this section and §§ 3.230 through 3.234 of this chapter, the Town Council may exercise any and all
enforcement powers granted to it by state law or common law.

(Ord. passed 4-19-2018, § 30-7.4)

(B) Civil penalties.

(1) Penalties. Any person who violates any provisions of this chapter shall be subject to
assessment of the maximum civil penalty allowed by law.

(2) Notice. No civil penalty shall be assessed until the person alleged to be in violation has been
notified of the violation in accordance with § 3.232 of this chapter. If, after receiving a notice of
violation under § 3.232 of this chapter, the owner or other violator fails to take corrective action, a civil
penalty may be imposed under this section and §§ 3.230 through 3.234 of this chapter in the form of a
citation. The citation shall be served in the manner of a notice of violation. The citation shall state the
nature of the violation, the civil penalty to be imposed upon the violator and shall direct the violator to
pay the civil penalty within 15 days of the date of the notice.

(3) Responsible parties. The owner or occupant of any land, building, structure, sign or use
of land or part thereof and any architect, builder, contractor, agent or any other person who participates
or acts in concert, assists, directs, creates or maintains any condition that is in violation of the
requirements of this chapter may be held responsible for the violation and subject to the civil penalties
and remedies herein provided.

(4) Continuing violation. For each day the violation is not corrected, the violator will be guilty
of an additional and separate offense and subject to additional civil penalty.
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(5) Demand for payment. The Town Clerk or Zoning Administrator shall make written demand
for payment upon the property owner or the person in violation, and shall set forth in detail a description
of the violation for which the civil penalty has been imposed.

(6) Non-payment. 1f payment is not received or equitable settlement reached within 30 days,
after demand for payment is made, the matter shall be referred to legal counsel for institution of a civil
action in the appropriate division of the general courts of justice for recovery of the civil penalty;
provided, however, if the civil penalty is not paid within the time prescribed, the Town Clerk or Zoning
Administrator may have a criminal summons or warrant issued against the violator. Upon conviction,
the violator shall be subject to any criminal penalty the court may impose pursuant to G.S. § 14-4.
(Ord. passed 4-19-2018, § 30-7.5)
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