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YOUTH ACCOUNTABILITY PLANNING TASK FORCE

January 1, 2011

To the Members of the 2011 General Assembly:

Attached for your consideration is the final report of the Youth Accountability Planning Task
Force established by S.L. 2009-451 as a Special Provision of Senate Bill 202. As directed in
Section 18.9 (h), copies have been provided to the Joint Legislative Corrections, Crime Control,
and Juvenile Justice Oversight Committee, to the Appropriations Subcommittees on Justice and
Public Safety of both houses and the Governor.

Respectfully submitted,
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Representative Alice Bordsen Senator Eleanor Kinnaird

Co-Chair Co-Chair



YOUTH ACCOUNTABILITY PLANNING TASK FORCE

INTRODUCTION

North Carolina is one of two states (with New York) that sets the maximum age of juvenile
jurisdiction at age sixteen. Ten states set the maximum age of juvenile jurisdiction at age
seventeen, and the remaining thirty-eight states and the District of Columbia set the maximum
age of juvenile jurisdiction at age eighteen. North Carolina is also umque in its lack of legal
avenues to move offenders from the adult system to the juvenile %ystcm This is in stark
contrast to other states, which have a variety of mechanisms (e.g., reverse waiver, blended
sentencing, and youthful offendcl status) to ensure that the right offenders go into the right
system (either juvenile or adult). £

BACKGROUND

The age of juvenile jurisdiction in North Carolina was set in 1909, and has remained unchanged
ever since. Though efforts have been made to join the overwhelmlng majority of states in raising
the age of juvenile jurisdiction, none have been successful.’ (See Appendix for North Carolina
Law Review article documenting this history). In addition to the majority of states setting their
maximum age of juvenile jurisdiction at age eighteen, other evidence suggests that age eighteen
is the appropriate age to distinguish between juvenile and adult court. International treaties
confirm that many nations recognize eighteen as the proper age to delineate between juvenile and
adult court.* The American Bar Association Standards Relating to Juvenile Delinquency
recommend eighteen as the upper limit of juvenile jurisdiction.” Recently, the United States
Supreme Court has decided in cases that cite age eighteen as the distinctive age in criminal
behavior. In Roper v. Simmons, 2005, the Supreme Court affirmed the Missouri State Supreme
Court’s decision to prohibit the death penalty for juvenile offenders (juvenile offenders defined
as being under the age of eighteen).® In Graham v. Florida, 2010, the Court held that juvenile
offenders (again, defined as offenders under age elghteen) cannot be given a life sentence
without the poss1b111ty of parole in a non-homicidal crime.” The state of Connecticut passed
legislation to raise its age of juvenile jurisdiction in 2007 and will begin phasing sixteen-year-
olds into the juvenile justice system in 2010 and seventeen-year-olds in 2012.

Federal regulations for juvenile delinquency, while not specifically addressing the age of
juvenile jurisdiction, also highlight the uniqueness of North Carolina’s juvenile age. The Federal
Juvenile Justice and Delinquency Prevention Act (JJDP Act) provides for specific protections for
juvenile offenders with regards to secure detention and overrepresentation of minority youth in

! Birckhead, Tamar. North Carolina, Juvenile Court Jurisdiction, and the Resistance to Reform, 86 N.C. L. REV 101 (2008).
2 Id. at 103.

> Id. at 102.

“1d at 104

*Id.

8 Roper v. Simmons, 543. U.S. 541. (2005).

" Graham v. Florida, __U.S. _,130S. Ct. 2011 (July 6, 2010)



the juvenile justice system.® The four protections in the JJDP Act include deinstitutionalization
of status offenders (DSO), separation of juveniles from adults in institutions (Separation),
removal of juveniles from adult jails and lockups (Jail Removal), and reduction of
disproportionate minority contact with juvenile justice system (DMC).° Currently, North
Carolina is out of compliance with three out of four provisions of the JJDP act (DSO, Separation,
and Jail Removal). Each year that North Carolina is out of compliance, the state loses federal
funding that would have gone to support juvenile programming. "°

These regulations intersect with North Carolina’s age of juvenile jurisdiction when status
offenders are detained. A status offender is defined by federal regulations as, “A juvenile
offender who has been charged with or adjudicated for conduct which would not, under the law
of the jurisdiction in which the offense was committed, be a crime if committed by an adult.”"'
Therefore, when sixteen- and seventeen-year-old North Carolinians, charged with or convicted
of underage alcohol offenses, are detained or jailed, this results in a violation of the JIDP Act.'?
The consequence of JJDP Act violation is reduced funding (each year of noncompliance reduces
the award by 20%) coupled with the requirement that 50% of the awarded funds be used for
coming back into compliance."?

In 2005, the North Carolina Sentencing and Policy Advisory Commission (“Sentencing
Commission™) was directed by Session Law 2006-248 (Sections 34.1 and 34.2) to study issues
related to youthful offenders.'* The resulting report from the year-long study recommended to
the 2007 North Carolina General Assembly that the age of juvenile jurisdiction be raised in
North Carolina to age eighteen.”” The recommendation from the Sentencing Commission was
primarily based on two factors:

1) An established body of research that demonstrated youth continue to undergo
significant brain development into their twenties and lack the decision-making
capabilities (and therefore, the same level of legal culpability) of adults. Most states
recognize the slow maturation of juveniles by treating them in a separate system that
allows for a balance of public safety and rehabilitation (i.e. the juvenile justice
system). 16

2) Programmatic and developmental needs of younger offenders can be better met in a
system that focuses on rehabilitation. These youth will have a better chance at
rejoining society if their behavior is addressed in an age-appropriate, treatment-

¥ Lachance, Paul. Legal Issues Relative to JIDP Act Compliance in North Carolina. Presentation to the YAPTF
Legal Issues Work Group. May 14, 2010.

’ Id.

.

! See supra at note 8 (citing 28 C.F.R. § 31.304(h) (2008)).

2 1d.

13 T d

B Report on Study of Youthful Offenders, North Carolina Sentencing and Policy Advisory Commission, Report to the 2007
General Assembly, March 2007.

13 Report on Study of Youthful Offenders, North Carolina Sentencing and Policy Advisory Commission, Report to the 2007
General Assembly, March 2007.

16 Report on Study of Youthful Offenders, North Carolina Sentencing and Policy Advisory Commission, Report to the 2007
General Assembly, March 2007, at p. 8.



oriented environment that properly identifies risks and needs, which ultimately leads
to increased public safety.'’

Based on this recommendation, bills were filed in 2007 and 2009 in both the North Carolina
House of Representatives and Senate to raise the age, but neither bill received a hearing in
committee. The 2007 legislation was converted into a directive for the North Carolina
Governor’s Crime Commission to study the impact of raising the age in North Carolina. The
Commission contracted with an outside organization in order to complete a cost-benefit analysis
which was submitted to the General Assembly in 2009. 18 The 2009 legislation was ultimately
converted in the budget bill (Senate Bill 202) to create the Youth Accountability Planning Task
Force (“Task Force™) and build upon the recommendation and work of the Sentencing
Commission.

The Task Force was appointed in October 2009 with membership representative of justice and
public safety agencies, the Administrative Office of the Courts, the Department of Education, the
Department of Health and Human Services, the North Carolina House of Representatives, the
North Carolina Senate, the judiciary, law enforcement, court counselors, the Office of the
Juvenile Defender, and the Youth Advocacy and Involvement Office (see Appendix for
membership list). This composition of experts — which represented both state agencies as well as
“front-line” experts — was intentionally selected to provide the broad perspective needed to fulfill
the Task Force’s mandate.

The main directive for the Task Force was to design an implementation plan by which North
Carolina could expand the Department of Juvenile Justice and Delinquency Prevention to include
sixteen- and seventeen-year-olds. Members were asked to consider a number of issues in
designing the plan: costs to the state court system, costs to state and local law enforcement,
motor vehicle laws, expunction laws, proposals to eliminate racial disparity in the juvenile
justice process, community programs that emphasize rehabilitation for juveniles and follow best
practices, costs to the Department of Juvenile Justice and Delinquency Prevcntlon other laws
related to juvenile age such as school attendance laws, and transfer laws.” Recommendations in
those areas were to be submitted to the General Assembly in January 2011.

This report offers a summary of the meetings held and information gathered by the Task Force as
well as brief descriptions of its recommendations to the General Assembly (see Appendix for
supporting information and detailed recommendations).

The North Carolina Youth Accountability Task Force submits this report to the North
Carolina General Assembly with recommendations for its consideration as it debates the
expansion of the juvenile justice system to include sixteen- and seventeen-year-olds who
commit misdemeanors and certain felony offenses.

17

Id
18 A Study of the Impact of Expanding the Jurisdiction of the Department of Juvenile Justice and Delinquency
Prevention. North Carolina Governor’s Crime Commission. Report to the 2009 General Assembly, October 2009.
¥ S.L. 2009-451 Section 18.9(f) 1-9



PROCESS AND GOALS

Based on those duties and considerations outlined in the mandate (see Appendix for authorizing
legislation), the Task Force assumed the following goals as the foundation of its work:

Education
Keep youth in school as long as possible (or up to age 18) and reduce both short and
long-term suspension.*’

Mental Health and Substance Abuse
Address youth problems closely related to delinquency including mental health and
substance abuse.?!

Inter-agency Cooperation

Commiit all state agencies to cooperate with the Department of Juvenile Justice and
Delinquency Prevention to provide services and support for both juvenile delinquents and
at-risk youth.?

Disproportionate Minority Contact
Reduce and eliminate disproportionate minority contact and representation at all phases
of law enforcement and the juvenile justice system.?

Balance Public Safety and Least Invasive Options
Use the least invasive option for every juvenile in the system unless deemed necessary in
protecting the public. Confinement is reserved for the most serious and chronic offenders.

Match Needs with Empirically-Based Services

Provide a continuum of empirically-based services within the juvenile justice system that
ensure the safety of the public and match the unique developmental needs of sixteen- and
seventeen-year-olds.**

Monitor and Evaluate Programs

Monitor, evaluate, and improve if warranted, the effectiveness of programs and
f o 25

services.

20°S.L.. 2009-451, Section 18.9.(f)(6) (implications of revising the definition of delinquent juvenile to include 16- and 17- year
olds as it relates to other laws based on age, including laws requiring school attendance and drivers license laws).

21 8 L. 2009-451, Section 18.9.(f)(4) (proposals regarding community programs that would provide rehabilitative services to
Juveniles in a treatment-oriented environment and incorporate best practices as recommended in subdivision (3) of this
subsection).

22.8.1.. 2009-451, Section 18.9.(b) (cooperation from Government Agencies implied by Task Force membership)

2 8.L. 2009-451, Section 18.9.(f)(3) (proposals to eliminate the racial disparity in complaints, commitments, community program
availability, utilization and success rates, and other key decision and impact points in the juvenile justice system).

8.1, 2009-451, Section 18.9.(f)(4) (proposals regarding community programs that would provide rehabilitative services to
juveniles in a treatment-oriented environment and incorporate best practices as recommended in subdivision (3) of this
subsection).

% See supra at note 21.



Additional Resources

Appropriate additional funding so that services, processing, and resources can be
expanded and augmented to process sixteen- and seventeen-year-olds in the juvenile
justice system. That state should provide incentives in partnering with local communities
to support this (:hange.26

To efficiently fulfill the mandate, the Co-Chairs divided the Task Force Membership into work
groups: Systems Costs, Legal Issues, and Programs and Benefits. These work groups focused on
specific sets of issues and made recommendations for the full Task Force to consider. Each Task
Force Member served on one of the three work groups. Co-Chairs were appointed for each work
group. Each work group was enhanced by the recruitment of experts from across the state who
participated as work group members. Facilitators also were recruited and assigned to work with
members and co-chairs of each work group. (See Appendix for full list of work group
membership). Work groups met monthly from October 2009 until December 2010, or until
completing their recommendations (see Appendix for descriptions of work groups and duties).

In addition to the work groups, the Task Force engaged an outside organization to conduct a
cost-benefit analysis to assess the economic impact of expanding the Department of Juvenile
Justice and Delinquency Prevention to include sixteen- and seventeen-year-olds. The Vera
Institute of Justice, a nationally-renowned, non-partisan research organization, was asked to
conduct the analysis in consultation with the Systems Costs Work Group (see Appendix for final
cost-benefit analysis report).

The Task Force met a total of eight times: October 21, 2009; December 10, 2009; February 11,
2010; April 22, 2010; June 11, 2010; August 27, 2010; October 15 2010; November 19, 2010;
and January 14, 2011. From October 2009 to June 2010, the Task Force gathered information
from local and national experts that would inform decision-making and recommendations. From
August 2010 to January 2011, the Task Force heard and acted on recommendations from each of
the work groups. Below are summaries of the information presented at each Task Force meeting.

October 21, 2009

Janet Mason of the University of North Carolina School of Government offered a presentation on
the historical perspective of juvenile justice in North Carolina. Ms. Mason outlined the major
milestones in North Carolina in juvenile justice, including the establishment of juvenile court,
the creation of training schools, the passage of the Juvenile Court Act, and revisions to the
Juvenile Code since 1970. The Department of Correction (DOC) offered a departmental
overview of the agency, including the population of offenders, the programs and services
offered, and issues specific to offenders under eighteen. Information on the Western Institute for
Youth was also provided.

26 8L, 2009-451, Section 18.9.(f)(1) (costs to the State court system and State and local law enforcement);

S.L. 2009-451, Section 18.9.(f)(5) (total cost of expanding the jurisdiction of the Department of Juvenile Justice and Delinquency
Prevention to include persons who are sixteen and seventeen years of age who commit crimes or infractions under State law or
under an ordinance of local government).



The Department of Juvenile Justice and Delinquency Prevention (DJJDP) gave an overview of
the juvenile justice system. Clinical and forensic psychologist Dr. Cindy Cottle presented
information on brain development in youth, focusing on the changes affecting adolescents in
decision-making and the impact of these changes on legal culpability and competencies.
Members also heard from Susan Katzenelson, Executive Director of the North Carolina
Sentencing and Policy Advisory Commission, who discussed the Sentencing Commission Study
on Youthful Offenders, the most recent report to recommend to the General Assembly to raise
the age of juvenile jurisdiction. The meeting concluded with a presentation from Connecticut
State Representative Toni Walker, who provided a presentation on the Connecticut experience of
raising the age of juvenile jurisdiction. Representative Walker was a major legislative advocate
in Connecticut for raising the age of juvenile jurisdiction to age eighteen.

December 10, 2009

The Task Force formally created three work groups: Systems Costs, Legal Issues, and Programs
and Benefits. John Madler of the North Carolina Sentencing and Policy Advisory Commission
presented information on the processing of youthful offenders.

February 11, 2010

Dr. Charlotte Hughes and Dr. Ken Gattis of the Division of Program Monitoring and Student
Support Services at the North Carolina Department of Public Instruction (DPI) offered a
presentation on school suspensions and drop-outs in North Carolina, and the strong link between
short and long-term suspensions (and drop outs) and delinquent behavior in youth that leads to
entrance into the juvenile justice and adult criminal systems.

April 22, 2010

Flo Stein, Chief of the Community Policy Management Section of the Division of Mental
Health, Developmental Disabilities, and Substance Abuse Services of the Department of
Health and Human Services (DHHS) presented information on mental health and substance
abuse in North Carolina, which dealt with current services, needs, and population served. Dr.
Doreen Cavanaugh, Research Professor of the Health Policy Institute of the Georgetown
University Public Policy Institute offered a presentation on mental health and substance abuse
nationally, including funding structures and system models. The Task Force also heard
information from Ginny Hevener, Associate Director for Research for the North Carolina
Sentencing and Policy Advisory Commission, who provided statistical information on juveniles
and youthful offenders in North Carolina.

June 11, 2010

Michael Harris, Deputy Director of the W. Haywood Burns Institute for Juvenile Justice Fairness
and Equity, offered a presentation on effective strategies to reduce racial and ethnic disparity.
Mr. Harris explained how incarceration is harmful to youth, how data is key to decision-making,
and how local communities can play a key role in reform. He provided ideas for North Carolina
to use to reduce racial disparity; among them, using data in order to determine where change
would be possible. Bart Lubow, Director of the Annie E. Casey Foundation Juvenile Justice
Strategy Group, outlined the Juvenile Detention Alternative Initiative. Mr. Lubow stressed
research suggesting that detention leads to worse outcomes, and that after release, detained youth
are far more likely to drop out of school and use drugs and alcohol. In light of this research, the



Annie E. Casey Foundation has been working through the Juvenile Detention Alternative
Initiative (JDAI) in states and localities to safely reduce reliance on secure detention. He offered
that JDAI could be brought to North Carolina. Jamal Carr, Youth and Family Services
Administrator for the Department of Juvenile Justice and Delinquency Prevention, shared
highlights of the initiatives in North Carolina to reduce disproportionate minority contact.

August 27, 2010

Janet Mason, Co-Facilitator of the Legal Issues Work Group offered a presentation of the legal
recommendations from the work group (see Appendix for detailed Legal Issues
recommendations and rationale). Task Force Members voted on each recommendation.

October 15, 2010

Sandy Pearce, Co-Facilitator of the Programs and Benefits Work Group, offered a presentation
of the recommendations from the work group (see Appendix for detailed Programs and Benefits
recommendations and rationale). Task Force Members voted on the package of
recommendations.

November 19, 2010

Task Force Members voted on recommendations from three subcommittees, which had been
appointed to resolve issues stemming from several recommendations discussed in previous
meetings (see Appendix for detailed Other recommendations and rationale).

January 14, 2011

Christian Henrischson and Valerie Levshin of the Vera Institute of Justice Cost Benefit Analysis
Unit presented the final cost-benefit analysis report. Members reviewed the final report of the
Task Force.

SUMMARY OF WORK GROUP REPORTS AND RECOMMENDATIONS

The Task Force work groups submitted reports for the consideration of the full Youth
Accountability Planning Task Force. From those reports, recommendations put forward from the
Legal Issues work group were voted on and adopted, forming the basis of the legislation to raise
the age of juvenile jurisdiction from sixteen to eighteen for offenders that commit misdemeanors
and some felony offenses. Reports from the Programs and Benefits and Systems Costs work
groups were also accepted. Descriptions of each work group’s output, and specifically what was
accepted by the Task Force, are offered below.

Legal
Raising the age of juvenile jurisdiction, primarily a legal change, required extensive legal

considerations. The recommendations below form the basis of a legal framework for legislation
to raise the age of juvenile jurisdiction to age eighteen, with certain limitations.



The major recommendation areas for the legislation include jurisdiction and detention (see
Appendix for a full list of adopted legal recommendations and rationale as well the report from
the Task Force Legal Issues work group).

Regarding jurisdiction, the Task Force recommends that

e All non-motor vehicle offenses committed by a sixteen or seventeen year-old person who
does not have a prior criminal conviction should originate in juvenile court.

e All offenses under Chapter 20 of the General Statutes (“Motor Vehicles”) committed by a
sixteen or seventeen year-old should be excluded from juvenile court jurisdiction

e A sixteen or seventeen year-old person who has previously been transferred to and
convicted in Superior Court should be excluded from juvenile court jurisdiction and

e When a sixteen or seventeen year-old is alleged to have committed a Class B1 through
Class E felony, the case should be transferred to Superior Court if the juvenile court finds
-- or the individual stipulates to — the existence of probable cause for a Class B1 through
Class E felony. The juvenile court may retain jurisdiction only if the prosecutor files a
motion alleging extraordinary circumstances and the juvenile court makes a finding
thereof. For juveniles ages thirteen through fifteen, transfer for all felonies other than
Class A felonies should remain discretionary with the court.

Regarding detention the Task Force recommends

e All persons under the jurisdiction of the juvenile court should be detained in a facility
maintained by the Department of Juvenile Justice and Delinquency Prevention.

e Any sixteen or seventeen year-old transferred to Superior Court for allegedly committing
a Class A through Class E felony should be held in a county jail while awaiting trial. In
cases where placement in the county jail is not appropriate, the juvenile may be
transferred to detention. If the jail is inappropriate or sixteen- and seventeen-year-old
individuals are physically not able to take care of themselves, they may be transferred to
detention for their safety. The Task Force recommends that the issue of pre-trial
detention and appropriate facilities (juvenile or adult) for sixteen- and seventeen-year-old
transfers be studied again for potential incremental phasing in of sixteen- and seventeen-
year-olds into juvenile detention facilities.

Programs and Benefits

The legal changes to the juvenile code and the moving of a substantial number of sixteen- and
seventeen-year-olds into the juvenile justice system required contemplation of the best programs
and services to handle older youth. The Programs and Benefits work group was asked to consider
proposals to eliminate the racial disparity in complaints, commitments, community program
availability, utilization and success rates, and other key decision and impact points in the juvenile
justice process. The work group was also asked to consider proposals regarding community
programs that would provide rehabilitative services to juveniles in a treatment-oriented
environment and incorporate best practices. The work group made a series of recommendations
regarding the best ways to serve the new population based on the aforementioned considerations.
Their report included recommendations for the Department of Juvenile Justice and Delinquency
Prevention, court services, community services, detention, commitment and aftercare services,
substance abuse services, therapeutic intervention services, and training (see Appendix for a full



list of recommendations and rationale as well as the report from the Programs and Benefits work
group).

Regarding disproportionate minority contact, the Task Force recommends the General Assembly
create a Legislative Study Commission to study reducing disproportionate minority contact
(DMC) across all youth-serving agencies and, in consultation with other committees working to
reduce DMC, recommend policies and practices that reduce the overrepresentation of minority
youth. Student and family representatives should be members of this Study Commission. The
Study Commission should review current State Board of Education policies and Department of
Public Instruction strategies for their effectiveness in reducing school suspensions.

Overall, services and service providers must be expanded to accommodate the new influx of
youth and resulting increased demand. More specifically, for services, the Task Force
recommends all child-serving systems interface in the development and implementation of
comprehensive treatment plans; system of care principles guide all youth serving agencies; and
youth be provided a continuum of empirically-based services that ensure the safety of the public
and match the unique developmental needs of sixteen- and seventeen-year-olds based on risk and
needs assessments.

As a cost-saving measure and as a way to ensure better outcomes for youth while ensuring public
safety, the use of detention should be reserved for the most serious cases. As much as possible,
youth should be served within their communities. Regarding detention, the Task Force
recommends the State provide for the successful reinvestment of funds from institutional settings
(i.e. in lieu of youth development center commitments or detention admissions) to effective
community-based services. The Task Force recommends the Department of Juvenile Justice and
Delinquency Prevention formalize a partnership with the Annie E. Casey Foundation to study
North Carolina’s use of detention, and develop a plan for using Juvenile Detention Alternatives
Initiative (JDAI) approaches to ensure more positive outcomes for youth involved in the juvenile
justice system.

Systems Costs

The Task Force mandate iterated a list of resources for Members to identify related to the
implementation of the legislation to raise the age of juvenile jurisdiction including the costs to
the state court system, state and local law enforcement, and the total cost to expand the
Department of Juvenile Justice and Delinquency Prevention to include sixteen- and seventeen-
yeal'-olds.27 Costs comprise just one half of the overall resource consideration for the
implementation plan; benefits are an equally important consideration.

Evidence points to the fact that young offenders, including those up to age eighteen, dealt with in
age-appropriate, treatment-oriented environments have better outcomes and increased chances of
successfully reintegrating into society. Reduced recidivism, as a result of those better outcomes
obtained in rehabilitative environments, increases public safety. Future costs that would have
been expended on young offenders moving into the adult criminal system are also reduced. Other
benefits associated with keeping youth from continuing down a path of crime include (but are

?7'3.L. 2009-451 Section 18.9(f)1, 5
10



not limited to) better opportunities for employment, military service, education, and increased
lifetime earnings. Some of these benefits can be measured and monetized as a taxpayer benefit
(or savings). Some benefits cannot be measured and monetized, but are still important empirical
considerations of any major legislative change.

In order to consider not only the direct costs to the state and localities, but also the benefits both
short and long-term, the Task Force consulted with an outside, nationally-renowned, nonpartisan
organization in order to conduct a cost-benefit analysis. The Vera Institute of Justice collaborated
closely with the Systems Costs work group as well as state agencies and experts across the state
in order to estimate the costs incurred and benefits realized from raising the age of juvenile
jurisdiction in North Carolina (see Appendix for the Vera Institute of Justice Cost Benefit
Analysis as well as the report from the Systems Costs work group). With the assistance of the
Systems Costs work group, the Vera Institute Cost Benefit team gathered cost figures from the
Department of Correction, Department of Juvenile Justice and Delinquency Prevention,
Administrative Office of the Courts, law enforcement, and counties. Using recidivism data and
projections for sixteen- and seventeen-year-old offenders from the Sentencing Commission, the
Vera team began to estimate the impact of the legislative change. In close consultation and with
input from the Systems Costs members, the team formulated assumptions that formed the basis
of the cost and benefit figures and estimates.

The cost benefit analysis is distinctly different from a fiscal note as it includes the short and long

term benefits of the legislative change, neither of which are calculated in a fiscal note. The Task
Force submits the cost benefit analysis as a critical piece of this report.

For the complete list of recommendations, work group reports, the full cost-benefit analysis, and
other supporting materials, please see the Appendix.

11
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SESSION LAW 2009-451
SENATE BILL 202

ESTABLISH YOUTH ACCOUNTABILITY PLANNING TASK FORCE

SECTION 18.9.(a) Task Force Established. — There is established within the Department of
Juvenile Justice and Delinquency Prevention the Youth Accountability Planning Task Force. The
Department of Juvenile Justice and Delinquency Prevention shall provide professional and
clerical staff and other services and supplies, including meeting space, as needed for the Task
Force to carry out its duties in an effective manner.

SECTION 18.9.(b) Membership. — The Task Force shall consist of 21 members.
The following members or their designees shall serve as ex officio members:

(1) The Secretary of the Department of Juvenile Justice and Delinquency Prevention.

(2) The Director of the Administrative Office of the Courts.

(3) The Secretary of the Department of Health and Human Services.

(4) The Secretary of the Department of Correction.

(5) The Secretary of the Department of Crime Control and Public Safety.

(6) The Superintendent of Public Instruction.

(7) The Secretary of the Department of Administration, or a designee having knowledge of

programs and services for youth and young adults.

(8) The Juvenile Defender in the Office of Indigent Defense.

(9) One representative from the Governor's Crime Commission, appointed by the

Governor.
(10) One representative from the North Carolina Sentencing and Policy Advisory
Commission, appointed by the Governor.
The remaining members shall be appointed as follows:

(11) Three members of the House of Representatives appointed by the Speaker of the House

of Representatives.

(12) Three members of the Senate appointed by the President Pro Tempore of the Senate.

(13) Two chief court counselors, appointed by the Governor, one to be from a rural county

and one from an urban county.

(14) One present or former chief district court judge or superior court judge appointed by the

Chief Justice of the North Carolina Supreme Court.

(15) One police chief appointed by the President Pro Tempore of the Senate.

(16) One district attorney appointed by the Speaker of the House of Representatives.
Appointments to the Task Force shall be made no later than October 1, 2009. A vacancy in the
Task Force or a vacancy as chair of the Task Force resulting from the resignation of a member or
otherwise shall be filled in the same manner in which the original appointment was made.

SECTION 18.9.(c) Chair; Meetings. — The President Pro Tempore of the Senate and the Speaker
of the House of Representatives shall each designate one member to serve as cochair of the Task
Force. The cochairs shall call the initial meeting of the Task Force on or before November 1,



2009. The Task Force shall subsequently meet upon such notice and in such manner as its
members determine. A majority of the members of the Task Force shall constitute a quorum.

SECTION 18.9.(d) The Office of the Governor shall provide staff to the Task Force at the
request of the Task Force.

SECTION 18.9.(e) Cooperation by Government Agencies. — The Task Force may call upon any
department, agency, institution, or officer of the State or any political subdivision thereof for
facilities, data, or other assistance.

SECTION 18.9.(f) Duties of Task Force. — The Task Force shall determine whether the State
should amend the laws concerning persons 16 and 17 years of age who commit crimes or
infractions, including a determination of whether the Juvenile Code or the Criminal Procedure
Act should be revised to provide appropriate sanctions, services, and treatment for those
offenders and a study of expanding the jurisdiction of the Department of Juvenile Justice and
Delinquency Prevention to include persons 16 and 17 years of age who commit crimes or
infractions. As part of its study, the Task Force shall also develop an implementation plan that
may be used if it is determined that it is appropriate to expand the jurisdiction of the Department
of Juvenile Justice and Delinquency Prevention to include persons 16 and 17 years of age who
commit crimes or infractions.

In particular, the Task Force shall consider all of the following:

(1) The costs to the State court system and State and local law enforcement.

(2) The relevant State laws that should be conformed or amended as a result of revising the
definition of delinquent juvenile to include 16- and 17-year-old persons, including the
motor vehicle and criminal laws, the laws regarding expunction of criminal records,
and other juvenile laws. The Task Force shall make recommendations to the General
Assembly regarding proposed legislative amendments.

(3) Proposals to eliminate the racial disparity in complaints, commitments, community
program availability, utilization and success rates, and other key decision and impact
points in the juvenile justice process.

(4) Proposals regarding community programs that would provide rehabilitative services to
juveniles in a treatment-oriented environment and incorporate best practices as
recommended in subdivision (3) of this subsection.

(5) The total cost of expanding the jurisdiction of the Department of Juvenile Justice and
Delinquency Prevention to include persons who are 16 and 17 years of age who commit
crimes or infractions under State law or under an ordinance of local government.

(6) The implications of revising the definition of delinquent juvenile to include 16- and 17-
year-olds, as it relates to other laws based on age, including laws requiring school
attendance and drivers license laws.

(7) Whether standards should be established for determining when a juvenile should be
transferred to superior court, including whether there should be presumptions that
certain offenses should or should not result in a transfer to superior court.

(8) Whether a sixteen- or seventeen-year-old who is alleged to have committed a felony
motor vehicle offense should be considered a juvenile or an adult.

(9) Any other related issues that the Task Force considers necessary.



SECTION 18.9.(g) Consultation. — The Task Force shall consult with appropriate State
departments, agencies, and board representatives on issues related to juvenile justice
administration.

SECTION 18.9.(h) Report. — The Task Force shall submit an interim report to the 2010 Regular
Session of the 2009 General Assembly, with copies to the Joint Legislative Corrections, Crime
Control, and Juvenile Justice Oversight Committee and to the Appropriations Subcommittees on
Justice and Public Safety of both houses and shall submit a final report of its findings and
recommendations, including legislative, administrative, and funding recommendations, by
January 15, 2011, to the General Assembly, the Governor, and the citizens of the State. The Task
Force shall terminate upon filing its final report.

SECTION 18.9.(i) Funding. — The Task Force may apply for, receive, and accept grants of non-
State funds or other contributions as appropriate to assist in the performance of its duties. The
Department of Juvenile Justice and Delinquency Prevention may also use funds appropriated to
it to carry out the study and devise the implementation plan.
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RECOMMENDATIONS AND WORK GROUP REPORTS

The following reports from the Legal Issues Work Group and the Programs and Benefits
Work Group contain the recommendations put forward by the respective work groups.
Recommendations bolded, underlined, and highlighted, were accepted by the Youth
Accountability Planning Task Force. Recommendations that were not approved are notated
with **, In cases where the language of a recommendation was first amended and then
approved (but the substance of the recommendation remained unchanged), the new language
appears bolded, underlined, and highlighted. The old, unapproved language appears beneath
but is not notated with asterisks. The report from the Systems Costs Work Group follows the
other two reports.

YOUTH ACCOUNTABILITY PLANNING TASK FORCE
LEGAL ISSUES WORKING GROUP
PROPOSED FINAL RECOMMENDATIONS
AUGUST 27,2010

I. Mandate

Based on the Youth Accountability Planning Task Force’s legislative mandate in Session
Law 2009-451, Section 18.9.(f) (Duties of Task Force), the Legal Issues Working Group was
asked to consider the following:

(2) The relevant State laws that should be conformed or amended as a result of revising
the definition of delinquent juvenile to include 16- and 17-year-old persons, including
the motor vehicle and criminal laws, the laws regarding expunction of criminal
records, and other juvenile laws. The Task Force shall make recommendations to the
General Assembly regarding proposed legislative amendments.

(6) The implications of revising the definition of delinquent juvenile to include 16- and
17- year-olds, as it relates to other laws based on age, including laws requiring school
attendance and driver’s license laws.

(7) Whether standards should be established for determining when a juvenile should be
transferred to superior court, including whether there should be presumptions that
certain offenses should or should not result in a transfer to superior court.

(8) Whether a 16- or 17-year-old who is alleged to have committed a felony motor
vehicle offense should be considered a juvenile or an adult.

I1. Meetings
The Legal Issues Working Group has held seven meetings so far: December 10, 2009,

January 15, 2010, February 11, 2010, March 19, 2010, April 22, 2010, May 14, 2010, and June
18, 2010.



III. Process

The Legal Issues Working Group established two guidelines to guide it during the process. First,
it would focus on issues created by adding 16- and 17-year-old persons to the juvenile system.
Second, it would make as little change to the current laws as possible. The Working Group
agreed that all current provisions of the Juvenile Code and other applicable laws would apply to
16- and 17-year-old persons except where changes are recommended. It understood that the
proposed legislative recommendations would require amending the applicable forms published
by the Administrative Office of the Courts as well.

IV. Recommendations
Jurisdiction

The Working Group makes the following recommendations regarding the jurisdiction of
the juvenile court:

All non-motor vehicle offenses committed by a sixteen- or seventeen-year old person
who does not have a prior criminal conviction should originate in juv enile court.

Commentary: The Working Group decided that, as a general principle, the cases of all 16- and
17-year-olds should begin in juvenile court. Current scientific research indicates that 16- and 17-
year-olds have not developed mentally to the level of an adult and it may not be appropriate to
hold them to the same standard. In addition, the mandate to the Task Force indicated that 16- and
17-year-olds were to be considered as a group moving into the juvenile system. The Working
Group acknowledged that there may be particular offenses or offenders that should be excluded
from the juvenile court’s jurisdiction.

Minority Recommendation: A minority of the Working Group recommended that cases of 16-
and 17-year-olds alleged to have committed Class A through E felonies originate inthe adult
system rather than being treated as juvenile cases.

All offenses under Chapter 20 of the General Statutes (“Motor Vehicles”)
committed by a sixteen- or seventeen-year-old person should be excluded from
juvenile court jurisdiction.

Commentary: The Working Group stated that the more than 100,000 routine motor vehicle
offenses committed each year by 16- and 17-year-olds should not be subject to the juvenile court
process. Such a policy would place a tremendous burden on law enforcement, juvenile court
counselors, prosecutors, and the court system. Placing motor vehicle offenses in the juvenile
system would also create issues regarding the Division of Motor Vehicles’ and insurance
companies’ access to confidential juvenile records. A driver’s license confers upon the licensee a
privilege and an adult level of responsibility to operate the vehicle in a safe and responsible
manner. Because 16- and 17-year-olds may be licensed to drive, it is appropriate to confer adult
consequences for violations of the state’s motor vehicle laws.



The Working Group recognized that not all offenses in Chapter 20 pertain to operation of a
motor vehicle, and that a small number of motor-vehicle offenses are codified elsewhere,
including Chapters 18A and 136 of the General Statutes as well as local ordinances.
Nevertheless, because the law must be administered in a consistent and uniform manner by many
public officials across the state, the Working Group favored a rule that was simple and casily
applied. See also Recommendation 9(c).

A sixteen- or seventeen-year-old person who has previously been transferred to and

convicted in superior court should be excluded from juvenile court jurisdiction.
Commentary: Under G.S. 7B-1604(b), a juvenile who has been charged with a felony offense,
transferred to criminal court, and convicted of a crime is thereafter subject to criminal
prosecution for all future offenses. The Working Group stated that the same rule should apply to
16- and 17-year-old offenders.

A sixteen- or seventeen-year-old person who has previously been convicted of a
felony under Chapter 20 of the General Statutes should be excluded from juvenile
court jurisdiction. A sixteen- or seventeen-year-old who has been convicted of a
misdemeanor under Chapter 20 should be subject to juvenile court jurisdiction for
subsequent acts committed prior to the age of eighteen.

Commentary: The Working Group recognized that some juveniles will receive adult convictions
without a transfer hearing, due to the exclusion of Chapter 20 offenses committed by 16- and 17-
year-olds from the juvenile court’s jurisdiction. Because these offenders are not covered by the
juvenile transfer statute, it is not clear which court would have jurisdiction over subsequent
offenses committed prior to the age of 18.

Because a Chapter 20 felony charge could have resulted in a juvenile’s transfer to superior court,
the Working Group decided that a person convicted of a Chapter 20 felony committed at age 16
or 17 should be treated as an adult for subsequent offenses. Because a juvenile cannot be
transferred for a misdemeanor offense, the Working Group decided that a person convicted of a
Chapter 20 misdemeanor committed at age 16 or 17 should return to juvenile court for
subsequent offenses committed prior to age 18.



The maximum age of juvenile court jurisdiction over an offender who has been
adjudicated delinquent should be as follows:

Age on n_ = End of
date of offense Adjudicated offense class Jurisdiction

18" birthday, unless

. .
Under 16 Any felony or misdemeanor committed for A-E felony

19" birthday, if committed for
Under 16* Class B1-E felony B1-E felony (other than first

degree rape or sexual offense)

21% birthday, if committed for

Under 16* Class A-B1 felony first-degree murder, rape, or
sexual offense
16 Class 1-3 misdemeanor 19" birthday
17 Class 1-3 misdemeanor 20" birthday
16 or 17 g 21* birthday

Class A1 misdemeanor

*Shaded areas reflect current law in G.S. 7B-1601, -1602.

Commentary: The Working Group recognized that the juvenile court would need the authority to
retain jurisdiction over older juveniles beyond their 18th birthdays. In many cases involving a
16- or 17-year-old offender, extending the court’s jurisdiction would be essential to the treatment
and rehabilitation goals in the dispositional order. The Working Group agreed to preserve the
current jurisdictional provisions for juveniles under the age of 16, but to add a tiered system for
16- and 17-year-olds. In cases involving a Class A1 misdemeanor or a felony committed at age
16 or 17 (i.e., a serious or violent offense), the juvenile court could retain jurisdiction until the
offender’s 21st birthday. For a Class 1-3 misdemeanor committed at age 16 (i.e., a minor
offense), the court’s jurisdiction would expire when the juvenile turned 19 years old. Likewise,
for a Class 1-3 misdemeanor committed at age 17, jurisdiction would expire at age 20. The
maximum age of jurisdiction over a 16- or 17-year-old juvenile thus would depend on the nature
of the delinquent act, rather than on the fact of the juvenile’s commitment, as under current law
for juveniles under 16. The ages stated for the end of jurisdiction are maximum ages. As under
current law for juveniles under age 16, the court in all cases would have discretion to terminate
jurisdiction earlier.

In two instances, the juvenile court would retain jurisdiction beyond the 21st birthday of a person
alleged to have committed an offense at 16 or 17 years of age: (1) when the court does not obtain
jurisdiction before the person’s 21st birthday, or (2) when delinquency proceedings cannot be
concluded before the person’s 21st birthday. Jurisdiction would be limited to conducting a
probable cause hearing and, if probable cause was found for a felony, determining whether the
case should be transferred to superior court or dismissed. This is consistent with current law.



Transfer

The Working Group recommends the following provisions for the transfer of 16- and 17-
year-old persons from juvenile court to adult court:

When a sixteen- or seventeen-year-old person is alleged to have committed a Class A
felony, the case should be transferred to superior court upon the juvenile court’s

finding (or the person’s stipulation to) probable cause.

Commentary: The Working Group agreed that 16- and 17-year-olds should be subject to the
existing mandatory transfer law applicable to all juveniles 13 years of age or older who are
alleged to have committed a Class A felony.

When a sixteen or seventeen year-old is alleged to have committed a Class Bl

through Class E felony, the case should be transferred to Superior Court if the
juvenile court finds — or the individual stipulates to — the existence of probable
cause for a Class B1 through 1gh Class E felony. The juvenile court may retain
jurisdiction only if the prosecutor files a motion alleging extraordinary
circumstances and the juvenile court makes a finding thereof. For juveniles ages
thirteen through fifteen, transfer for all felonies other than Class A felonies should
remain discretionary with the court.

Commentary: The Working Group stated that Class B1 through E felony offenses are generally
violent offenses. Considering the age of the offenders and the seriousness of the offenses, the
adult court may be better suited to ultimately dispose of these cases. However, the Working
Group acknowledged that there may be exceptional cases where transfer is inappropriate. For
that reason, the Working Group recommends a “relief valve” that would allow the juvenile court
to override the presumptive transfer and retain jurisdiction over the case, if the prosecutor files a
motion alleging, and the court finds, extraordinary circumstances.

Minority Recommendation: A minority of the Working Group recommended that the juvenile
court have authority to retain a case in juvenile court by making findings of extraordinary
circumstances, with or without a motion by either party.

When a sixteen- or seventeen-year-old person is alleged to have committed a Class F
through I felony, the case should be subject to transfer as currently provided in
Article 22 of the Juvenile Code.

Commentary: Except for Class A felonies, current law provides for the discretionary transfer of a
juvenile who is accused of committing a felony at age 13 or older. A transfer hearing 1s held after
the finding of probable cause, and the juvenile court decides whether to transfer the case based
on consideration of multiple statutory factors. The Working Group concluded that this
discretionary transfer mechanism is equally appropriate for a 16- or 17-year-old who is alleged to
have committed a Class F-1 felony.



Cases involving misdemeanors allegedly committed by sixteen- or seventeen-year-
old persons should be subject to transfer only in connection with the transfer of a

related felony.

Commentary: The Working Group concluded that the current law precluding misdemeanor
transfer except when the misdemeanor is related to a felony that is being transferred is equally
applicable to older juveniles.

Effective Date

The increase in the juvenile age should apply prospectively only, except that (a)
offenders under eighteen years of age who have an adult felony conviction under the
former law for an act committed at age sixteen or seventeen should be excluded
from the juvenile court’s jurisdiction, and (b) offenders under eighteen years of age
who have an adult misdemeanor conviction under the former law for an act
committed at age sixteen or seventeen should be included in the juvenile court’s
jurisdiction, and the prior misdemeanor conviction under the former law should be
treated as a prior adjudication of delinquency.

Commentary: After the juvenile age is increased to 18, many persons will be left with adult
convictions under the former law for crimes committed when they were 16 or 17 years of age.
The Working Group acknowledged the many adverse consequences of a criminal record that can
follow a person throughout life. However, after considering several possible methods to expunge
these convictions or to convert them into juvenile adjudications, the Working Group determined
that it would not be possible to provide retroactive relief in a manner that is both fair to all
offenders and easy to administer. Therefore, the Working Group decided to follow the rule used
for a new crime and make the age change apply only to offenses committed on or after the law’s
effective date.

The Working Group also recognized that there will initially be a group of 16- and 17-year-olds
who will have adult convictions for crimes committed at age 16 or 17 prior to the age change. If
these offenders are accused of committing a new offense at age 16 or 17, it is not clear which
court would have jurisdiction. The Working Group decided to follow the spirit of the current
transfer law and allow a person with a prior misdemeanor conviction to enter juvenile court but
keep a person with a prior felony conviction in adult court.

Petition

Allow a juvenile petition to be amended to change the nature of the charge,
provided the court agrees and the juvenile is provided the right to a continuance for
a minimum of five days in order to respond to the amended charge.

Commentary: Current law allows a juvenile petition to be amended only if the amendment does
not change the nature of the offense alleged. The Working Group recognized that important
information may come to light during the course of the proceedings which was not known at the



time the petition was filed. Allowing the nature of the charge to be changed in appropriate cases
would provide greater flexibility in addressing the needs of the juvenile and the public.

Delinquency History Points

For sixteen- and seventeen-year-olds who have prior adult misdemeanor convictions
under Chapter 20, delinquency history points be assigned only for impaired driving,
impaired driving in a commercial vehicle. and misdemeanor death by vehicle
offenses.

Commentary: Under current law, all prior misdemeanor and felony adjudications under Chapter
20 are included in a juvenile’s Delinquency History Level. The Working Group decided that
motor vehicle offenses committed by juveniles under 16 are generally more serious than similar
offenses committed by 16- and 17-year-olds, because younger offenders are not entitled to drive
or do not have full driving privileges. The Working Group also acknowledged the potential
difficulty in sharing misdemeanor conviction records between the juvenile and adult courts.

Therefore, only the most serious adult misdemeanor convictions under Chapter 20 will be
reported to the juvenile court. The Working Group based this recommendation on the provision
for assigning felony prior record level points to Chapter 20 misdemeanor convictions under G.S.
15A-1340.14(a)(4).

Dispositional Alternatives

The following changes to the dispositional alternatives currently available under the
Juvenile Code, as follows:

G.S. 7B-2506. Dispositional alternatives for delinquent juveniles.
a. Limit subsection (1) (care, supervision, placement) to juveniles under the age of 18.

b. Limit subsection (2) (compulsory school attendance) to juveniles under the age of 16.

c. _Remove the 12-month time limit in subsection (3) (cooperate with a treatment
program).

**d. Delete subsections (12) and (20) (intermittent or periodic confinement).

Commentary: The amendments to subsections (1) and (2) will conform the current statute to the
increase in the juvenile age. The amendment to subsection (3) allows for treatment needs and
programs that endure beyond the 12-month period prescribed under current law. The deletion of
subsections (12) and (20) reflect the Department of Juvenile Justice and Delinquency
Prevention’s belief that intermittent or periodic confinement is inappropriate as a dispositional
alternative. In addition to the high cost of detaining a juvenile for a brief period, research
suggests that “quick dip” detention is at best ineffective, and may in fact be counter-productive.

Deleting this dispositional option also would lessen somewhat the impact of adding 16- and 17-
year-olds to the population of youth who need to be detained in limited space approved for
juvenile detention.

**Not approved by Task Force



G.S. 7B-2510. Conditions of probation; violation of probation.

a. Expand the reporting requirement in subpart (a)(11) to forbid the juvenile to
move without notifying the court counselor, or to leave North Carolina without
prior permission of the court counselor.

b. Delete the final sentence in subsection (b). in order to expand the court’s
authority to give the court counselor discretion to impose intensive supervision
and electronic monitoring as authorized in subparts (b)(4) and (5).

**¢. Delete the final sentence in subsection (e), which authorizes the court to order, as
part of a new disposition, confinement in a secure juvenile detention facility for
up to twice the term authorized by G.S. 7B-2508.

Commentary: The amendments to subsections (a) and (b) will enhance the court counselor’s
capacity to supervise and control a juvenile in the community. This additional authority will
address the greater mobility of 16- and 17-year-old juveniles, compared to their younger
counterparts. The deletion in subsection (e) reflects the recommendation to remove intermittent
or periodic detention as a dispositional option in 7B-2506 (see above).

**Not approved by Task Force

G.S. 7B-1903. Criteria for secure or nonsecure custody.

a. Provide in subsection (c) that a post-adjudication order of secure custody
pending either disposition or placement shall require (1) judicial findings, by
clear and convincing evidence, that restraints on the juvenile’s liberty are
necessary and that no less intrusive alternative will suffice, and (2) periodic
review hearings as prescribed by G.S. 7B-1906.

b. Expand the court’s authority to order secure custody for a juvenile who is
alleged to have violated the conditions of probation or post-release supervision
under subsection (d), by including instances in which “the juvenile is alleged to
have committed acts that damage property, injure persons. or demonstrate that
the juvenile is a danger to himself or others.”

Commentary: A juvenile who has been adjudicated delinquent should not be held in secure
custody while awaiting a disposition or placement without any limitations. The Working Group
suggested that there should be findings by the court that such detention is necessary and periodic
review hearings to establish the continuing need for such confinement.

In light of the recommendation to remove intermittent detention as a dispositional option under
G.S. 7B-2506, the Working Group deemed it appropriate to amend G.S. 7B-1903(d) to provide
the juvenile court with additional discretion to place a juvenile in secure custody in response to
an alleged violation of probation or post-release supervision, insofar as the juvenile’s conduct
has not resulted in actual injury but evinces a potential for harm to the juvenile or other persons.
This standard is similar to the requirement for an involuntary commitment under Chapter 122C
of the General Statutes.



Detention

All persons under the jurisdiction of the juvenile court be detained in a facility
maintained by the Department of Juvenile Justice and Delinquency Prevention.

Commentary: Despite concerns about the mixing of older and younger juveniles in detention
facilities, the Working Group recognized that these facilities currently house older juveniles,
including some who are over 18. The Department of Juvenile Justice has experience in managing
detainees of various age groups within the same facility.

Any sixteen or seventeen vear-old transferred to Superior Court for allegedly
committing a Class A through Class E felony should be held in_a county jail while
awaiting trial. In cases where placement in the county jail is not appropriate, the

juvenile may be transferred to detention. If the jail is inappropriate or sixteen- and
seventeen-year-old individuals are physically not able to take care of themselves,
they may be transferred to detention for their safety. The Task Force recommends

that the issue of pre-trial detention and appropriate facilities (juvenile or adult) for
sixteen- and seventeen-year-old transfers be studied again for potential incremental

phasing in of sixteen- and seventeen-year-olds into juvenile detention facilities.

**The Working Group recommends that any juvenile who has been transferred to superior
court shall be moved from a juvenile detention facility into an adult facility at the age of 18.
The detention facility staff shall be responsible for notifying the sheriff of the appropriate
county; and the sheriff shall be responsible for transporting the juvenile from the detention
facility to the jail.

Commentary: Because a transferred juvenile is no longer under juvenile court jurisdiction, the
Working Group concluded that a transferee who has not been released on bond and has reached
the age of majority should be housed in an adult facility with other adult defendants.

**Not approved by Task Force

Transportation

The Department of Juvenile Justice and Delinquency Prevention be required to
provide or arrange for the transportation of any person under the jurisdiction of the

juvenile court to and from any state or local juvenile facility as required by the
Juvenile Code or orders of the court, and that the Department should be funded to

meet the requirement.

Commentary: Currently, the Juvenile Code does not explicitly assign responsibility for the
transportation of persons subject to the juvenile court’s jurisdiction. In some districts the
Department of Juvenile Justice and Delinquency Prevention provides transportation while in
other districts local law enforcement performs the function. The Working Group decided that the
statutes should clearly state who is responsible for making the arrangements. This would allow
the Department to provide transportation in some circumstances and to develop agreements with
local law enforcement where appropriate.



Other Statutory Changes

Conforming change to G.S. 14-316.1, Contributing to the delinquency of a minor, so
that the offense applies to “[a]ny person who is at least 16 18 vears of age|.]”

Commentary: The Working Group agreed that the offense in G.S. 14-316.1 should apply only to
adult offenders.

Conforming changes to G.S. 15A-505, Notification of parent and school, as the
General Assembly deems appropriate.

Commentary: Section 15A-505 requires law enforcement to notify a minor’s parent when the
minor is charged with a criminal offense (other than most motor vehicle offenses). When 16- and
17-year-olds are in the juvenile system, this requirement would apply only to minors with adult
felony convictions, since they are the only minors who would be charged as adults. The statute
also requires law enforcement, when a “person” is charged with a non-traffic offense, to notify
the principal of any school the person attends. The Working Group decided that the General
Assembly would have to study the law further after the age change had taken place.

The offense of receiving or transferring stolen vehicles in G.S. 20-106 be re-codified
in Chapter 14, Article 6 (Larceny) of the General Statutes.

Commentary: The Working Group stated that the crime of receiving a stolen vehicle is not
materially different from receiving other types of stolen goods and should be treated accordingly.
In order to preserve the bright-line exclusion for all Chapter 20 offenses, the Working Group
recommends moving the offense in G.S. 20-106 into Chapter 14 of the General Statutes, and
grouping it with similar property crimes. See also 1(b), above.

Other Issues

**In light of the proposed elimination of intermittent confinement as a dispositional
alternative under G.S. 7B-2506, the Legal Issues Working Group requests that the other
working groups recommend additional resources to (1) increase the funding for day
reporting centers, (2) expand system capacity for electronic house arrest, and (3) provide
therapy to all juveniles held in detention facilities.

**Recommendation to eliminate intermittent confinement as a dispositional alternative was not
approved by Task Force.

The Youth Accountability Planning Task Force recommends the following three
options to address the use of intermittent confinement as a dispositional option:

1) Leave the current law as it is currently written.

2) Place some restrictions on the ordering of intermittent confinement. The court
would have to make written findings that detention is the most appropriate




means for holding the juvenile accountable. The days and times of confinement
would have to be either specifically ordered by the court, or the court would
suspend the time of detention subject to conditions agreed to by the juvenile.
Procedures would be set into place to afford the juvenile an opportunity to
contest the activation of the suspended days (see “detention draft option 2%).

3) Eliminate the “intermittent” aspect of detention days and require that the court

make written findings that detention is necessary for holding the juvenile
accountable. This option would remove the ability to “suspend imposition of a

more severe sanction” and require that the court make written findings that
detention is necessary for holding the juvenile accountable (see “detention draft

option 3”)

The Youth Accountability Planning Task Force recommends the following, with
regards to juvenile detention:

The use of juvenile detention centers, having been identified as one of the most
complex and problematic aspects of the juvenile justice process in North Carolina,
both in cost and procedure should be studied in more detail. The Task Force
recommends a work group consisting of a District Attorney or assistant district
attorney with experience prosecuting in delinquency court. a Judge with significant

experience presiding in delinquency court, the Juvenile Defender [or a
representative from the juvenile defense community], a representative from the

Department of Juvenile Justice and Delinquency Prevention, a representative from
the Administrative Office of the Cou ive Office of the Courts, and a representative the UNC School of

Government, study the issue of detention further and make recommendations on

cost-containment, best practices for its use as both a public safety and accountability

message, its intersection with juveniles transferred to adult court or facing transfer,
and potential alternatives to detention and report to the North Carolina General

Assembly May 2, 2011.




YOUTH ACCOUNTABILITY PLANNING TASK FORCE
PROGRAMS AND BENEFITS WORK GROUP
PROPOSED FINAL RECOMMENDATIONS
OCTOBER 15, 2010

1. Mandate

Based on the Youth Accountability Planning Task Force’s legislative mandate in Session Law
2009-451, Section 18.9.(f) Duties of the Task Force, the Programs and Benefits Work Group was
asked to consider the following:

(3) Proposals to eliminate the racial disparity in complaints, commitments, community
program availability, utilization and success rates, and other key decision and
impact points in the juvenile justice process.

(4) Proposals regarding community programs that would provide rehabilitative services
to juveniles in a treatment-oriented environment and incorporate best practices as
recommended in subdivision (3) of this subsection.

II. Meetings and Process

The Programs and Benefits Work Group met eight times between December 2009 and
September 2010. At the December 10, 2009 meeting, the Work Group drafted a Work Plan and
heard a presentation from Buddy Howell on the “State of the Art: What Works with Juvenile
Offenders” regarding evidence-based programs which reduce juvenile recidivism. At the
January 21, 2010 meeting facilitators presented an “Approach to Recommending Programs and
Identifying Benefits” which included definitions of evidence-based practices, best practices,
promising practices, and emerging practices. Karen Calhoun presented data on the NC
Sentencing and Policy Advisory Commission’s “Study of Recidivism of 16 and 17 Year Olds”
and Ann-Marie Iselin provided information on recidivism rates of juvenile and adult offenders in
other states. In addition, Billy Lassiter, with the Department of Juvenile Justice and Delinquency
Prevention (DJJDP) provided an overview of departmental functions and activities. At the
February 11, 2010, March 12, 2010, April 22, 2010, and May 6, 2010 meetings, Teresa Price,
Mike Rieder, Kathy Dudley, and Martin Pharr with DJJDP presented information on community
programs, court services, detention facilities, and youth development centers in DJJDP, and
members discussed and adopted recommendations related to adding 16 and 17 year olds into the
juvenile justice system. At the May 6 meeting, Gail Cornier, Alex Fonvielle, Paul Savery, Mark
O’Donnell, and Susan Richardson presented information on the Division of Mental Health,
Developmental Disabilities, and Substance Abuse Services (DMH/DD/SAS) including the
System of Care, treatment services for youth, evidence-based practices within the Division, and
the Reclaiming Futures model. Sonya Brown identified recommendations for the
DMH/DD/SAS if 16 and 17 year olds are added to the juvenile justice system. At the July 19,
2010 meeting, members continued to discuss and approve recommendations related to the
DJIDP. At the September 20, 2010 meeting, members discussed and approved
recommendations related to the DMH/DD/SAS and heard presentations from Steve Moody with
the Department of Correction’s Western Youth Institution and Cindy Bennett with the



Department of Public Instruction. During their deliberations, members adopted 32
recommendations, which are outlined in this report. Each recommendation is supported by a
rationale adopted by the Work Group which includes relevant data and research when available.

General Recommendations

The General Assembly should create a legislative study commission to study

reducing disproportionate minority contact (DMC) across all youth-serving

agencies, in consultation with other committees working to reduce DVMC and to
recommend policies and practices that reduce the overrepresentation of minority

youth. Student and family representatives should be members of this study
commission. The study commission should review current State Board of Education
policies and Department of Public Instruction strategies for their effectiveness in

reducing school suspensions.

Rationale: North Carolina ranks fourth among all states in the number of youth suspended from
school annually (149,780 students in 2006) and third nationally in its rate (almost 11% of all NC
students each year). Black males are disproportionately suspended. This is the beginning of the
“school to prison pipeline” which is this: Suspension from school often means that students are
removed from adult supervision and exposed more frequently to delinquent peers, which in turn,
can increase delinquency, court involvement, detention, and long-term incarceration. In 2009,
school authorities made 41% of all court referrals statewide, totaling 16,557 (North Carolina
DJJDP, 2010). Other options should be exercised (particularly in-school and in-home corrective
supervision and services such as tutoring and mentoring) in lieu of suspension and court referral.
A legislative study commission will be able to look into the aforementioned issues closely, and
recommend policy changes where needed.

System of care principles should guide the practices of all youth-serving agencies.

Rationale: All youth serving agencies should have blended or braided funding or share resources
to meet the needs of youth entering the system. There should be consistent gathering of
information where youth are assessed that facilitates communication across agencies where
appropriate. All youth-serving agencies should have regular collaborative meetings. A
collaborative effort should be established between the Department of Juvenile Justice and
Delinquency Prevention, Department of Public Instruction, local school systems, and Juvenile
Crime Prevention Council programs including the development and implementation of
vocational and job skills training.

In a system of care, mental health, substance abuse, education, child welfare, juvenile justice,
and other agencies work together to ensure that children with mental, emotional, substance abuse
and behavioral problems and their families have access to the services and supports they need to
succeed. These services and supports may include diagnostic and evaluation services, outpatient
treatment, emergency services (24 hours a day, 7 days a week), case management, intensive
home-based services, day treatment, respite care, therapeutic foster care, and services that will
help young people make the transition to adult systems of care.



Systems of care are developed on the premise that the mental health and substance abuse needs
of children, adolescents, and their families can be met within their home, school, and community
environments. These systems are also developed around the principles of being child-centered,
family-driven, strength-based, and culturally competent and involving interagency collaboration.
The goal of systems of care programs is to build innovative community treatment programs for
children with serious emotional disturbances and/or substance abuse problems and their families.
(Child, Adolescent and Family Branch, Center for Mental Health Services, Substance Abuse and
Mental Health Services Administration, U.S. Department of Health)

Department of Juvenile Justice and Delinquency Prevention Recommendations
General
Youth should be provided a continuum of empirically-based services that ensure the

safety of the public and match the unique developmental needs of sixteen- and
seventeen-year-olds based on risk and needs assessments.

Rationale: Only 2-3% of offenders that DJJDP currently serves are charged with A-E felonies,
and less than 1% has both chronic and violent offense histories. But the number of these offender
types will increase with the addition of 16-17 year-olds to perhaps 4%-6% of the total offenders
each year. Therefore, DJJDP will want to achieve greater efficiencies in its handling of serious
violent and chronic juvenile offenders by better targeting them for more structured services and
intensive supervision. A validated risk and needs assessment, like the tool that is used by the
DJIDP, has become a widely accepted way of determining the level of risk for offenders, as well
as their specific needs. These assessments can be used to ensure that the more expensive
resources (e.g2. YDC, detention centers, residential facilities) are reserved for the higher risk
youth and that programming is selected that accurately targets the individual needs of the
juvenile.

The Department of Juvenile Justice and Delinquency Prevention will need fo adjust
and increase empirically-based practices to address the new target population such
as: specialized treatment (trauma, sex offender, substance abuse, parenting skills
vocational education and job readiness/coaching, preparation for adult independent
living, and gender responsive programming). The Department will collaborate with
other relevant agencies to develop vocational education and job readiness/coaching
opportunities for youth in the community and youth development centers (e.g.
community colleges, DPL, workforce investment agencies) with the goal of

developing formal agreements with measurable outcomes (integration of services
and sharing of clients).

Rationale: The Department understands that court services, youth development centers,
detention, and community programs staff and providers will need to learn new skills to work
with this new target population. Based on empirically-based analyses there is an array of
practices the Department should adopt and implement for long-term use.'

' Barnoski, Robert. 2009. Providing Evidence-Based Programs With Fidelity in Washington State Juvenile Courts:
Cost Analysis. Olympia, WA: Washington State Institute for Public Policy.



The State should provide for successful reinvestment of funds from institutional
settings (e.g. in lieu of youth development center commitments or detention
admissions) to effective community based services.

Rationale: A number of states are shifting funding from juvenile confinement facilities (back-end
of system) to community-based programs (front-end of system) by providing different types of
financial incentives to counties that reduce their number of commitments. Also, in some states, a
reduced number of commitments has resulted in the closing or downsizing of confinement
facilities which, in turn, has created a cost savings that can be redirected into community
programming.

The Department of Juvenile Justice and Delinquency Prevention will need to retrain
and introduce new training (e.g. adolescent development training, case management

training to coordinate services, and risk management training) to increase staff
competencies to properly prepare for working with older juveniles.

Rationale: The Department staff will need to learn new skills to work with this new target
population. Some of the characteristics that the older youth will have include longer histories of
child maltreatment, longer term involvement with risky behavior, more mobility because many
can drive, more severe and longer trajectories of antisocial behaviors, more complicated mental
health/substance abuse/developmental learning disorder patterns, etc. These factors will have to
be managed with effective practices and enhanced behavior management competencies. The
Department’s staff will need improved skills in a wide array of community-based and
institutional settings associated with the management, education and treatment of older youths;
and a greater array of program referral options must be available to help youth connect to pro-
social social relationships and opportunities.

The Department of Juvenile Justice and Delinquency Prevention should, whenever

practical, implement Restorative Justice Practices at all levels of the juvenile system,
including intake, court and custody.

Rationale: Chapter 7B, the Juvenile Code, sets out its purposes in Subchapter II, Article 15.
Among those purposes are the following:

o To deter delinquency and crime, including patterns of repeat offending;

. To emphasize the juvenile offender’s accountability for the juvenile’s actions.

o To refer juveniles to community-based resources where court intervention is not
necessary.

Restorative Justice (RJ) is a theory of justice which emphasizes focusing on the harm done to
victims of crime instead of punishment of the offender. To emphasize the harm done to victims,
RJ programs seck to bring together offenders and the victims of their crimes. Two examples of
such programs are the Juvenile Justice Project (JJP) at Campbell University’s Law School and
Bridges To Life in Texas.



The JJP is a mediation program that receives referrals from juvenile intake counselors, juvenile
prosecutors and juvenile judges. Once a referral is received the program schedules an
appointment with the juvenile offender and their parent or guardian. This meeting is conducted
in a private and confidential setting. The juvenile learns that in most cases, they can admit their
wrongdoing without fear of punishment. The program meets next with the victim of the crime to
give them a chance to learn about the program and to talk about how they have been affected by
the crime. If both parties agree and if the mediator believes a face to face meeting can be held in
a safe and productive way, the two parties meet in a facilitated and private setting. The offender
hears directly from the victim how the crime has affected them. The parties work together to
craft an agreement which will repair the harm done. This RJ program helps the department meet
its purposes through very low recidivism (5%), allowing the offender to hold themselves
accountable instead of the court having to do it for them and operating as a community based
program so that court intervention is not needed.

Bridges To Life is a prison based program which brings victims of crime into the prison to speak
in small, facilitated groups with inmates. The program lasts fourteen weeks and brings offenders
face to face, not with their own victims, but with victims who have experienced similar harm.
The program allows offenders to understand how their crimes have harmed others. Bridges To
Life adapted its adult program for use in several youth facilities last year. It was also piloted in
youth facilities in Tennessee. There has not been adequate time to compile meaningful data on
re-offense in the youth program, but the adult program boasts a recidivism rate of 17.6%. The
Bridges To Life program can be easily adapted for use in N.C. youth development centers.

Community

Juvenile Crime Prevention Councils will need to nearly double their program
capacity to serve juveniles and provide program enhancements and additions such
as but not limited to: functional vocational programs (not just education, but also
on-the-job training and coaching, incentive programs for savings and equipment
purchasing, etc.), sex offender treatment, substance abuse and co-occurring
disorder treatment, parenting skills for the target population, community-based
education, structured day programs, transitional/re-entry services, gang
prevention/intervention, residential placements, and 4H (Head, Heart, Hands,
Health) programs. The designated membership of Juvenile Crime Prevention

Councils should be expanded to include a post-secondary education representative.

Rationale: The Department of Juvenile Justice and Delinquency Prevention’s estimates show
there will be a need to serve as many as 21,000 additional youth through community-based
juvenile Crime Prevention Council programming if 16 and 17 year olds are added to the system.
This older population will need more services to address their growing criminogenic and mental
health/substance abuse needs, their educational deficiencies, and to better prepare them for adult
living.

In order to provide alternatives to detention and vouth development center
commitment in the community, the Juvenile Crime Prevention Councils (JCPC) will

need additional resources to meet the needs of the new population, including but not




limited to shelter care, JCPC funded group homes, multipurpose juvenile homes,
wilderness camps. transitional housing and day reporting centers/structured day
programs (including probation revocation centers or options in combination with
court services sanctions) with appropriate services. In addition, the Department
will need further tools to create alternatives to detention including but not limited
to: detention screening tools. global positioning systems (GPS) monitoring, and

residential placement options.

Rationale: To provide a continuum of alternatives to detention and commitment the JCPC
programs will need to have appropriate numbers and types of community level residential
placements. These program structures are less expensive than long-term stays in detention or
commitment to Department youth development centers. Alternatives to detention have been
shown to be substantially more effective at deterring juvenile recidivism and are far less
expensive. Utilizing an objective risk assessment detention screening tool is one best practice
recommended by the Annie E. Casey Foundation.” To make available an array of detention
alternatives, use of the following is necessary:

“A continuum of detention alternatives generally includes three basic program models for youth
held in secure detention prior to a disposition hearing: (1) home or community detention (non-
residential, non-facility-based supervision), (2) day or evening reporting centers (non-residential,
facility-based supervision), and (3) shelter or foster care (non-secure residential placement).
Within each model can be a range of degrees or levels of supervision.”3

The Department of Juvenile Justice and Delinquency Prevention will need adequate

staff (field and central support office) to serve as consultants and monitors for the
Juvenile Crime Prevention Council (JCPC) programs.

Recommendation #10: The Department of Juvenile Justice and Delinquency Prevention will
need a minimum of 20 additional staff (field and central support office) to serve as consultants
and monitors for the Juvenile Crime Prevention Council (JCPC) programs.

Rationale: Recognizing the need for a near doubling of JCPC programming to serve the
additional 16 and 17 year old population will require more Department staff to ensure adherence
to program goals and objectives and to ensure compliance with Department policy and state law.
Currently, there are 580 JCPC _programs operating across the state with 14 staff positions
devoted to technical assistance and monitoring.

Separate younger teens from older vouth in all institutional, residential and
community programs.

Rationale: The federal Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974 requires
sight and sound separation between juveniles and adults in custody. This federal law guides
sound juvenile justice practice that should be applied in North Carolina. The Department

2 Demuro, Paul. 2000. Pathways to Juvenile Detention Reform, Consider the Alternatives: Planning and
Implementing Detention Alternatives. Baltimore, MD: Annie E. Casey Foundation. (page 31)
? Ibid.(page 15)



recognizes the need for low risk, younger juveniles to be separated from older, higher risk youth
based on developmental needs and level of risk.

Juvenile Crime Prevention Council programs will need expanded resources to
provide empirically-based practices and programming such as mentoring, teen
court, after school programming, strategic family therapies, multi-systemic
interventions, therapeutic crisis interventions and residential alternatives, and
vocational skills development.

Rationale: Examples of high quality, empirically-based supported programming that will need
expansion include:

Mentoring - A large portion of youth in North Carolina is lacking positive adult relationships.
Mentoring is one of the OJJDP model program types for prevention of delinquency.* “Research
indicates that, when well implemented, mentoring can be a useful strategy in working with at
risk youth and those who experience multiple risk factors for delinquency, school failure, and
other negative outcomes.”

Teen Court - “The principal goal of a teen court is to hold young offenders accountable for their
behavior by imposing sanctions that will repair some of the harm imposed on the victim and
community.”® Teen courts, including those in North Carolina, have shown positive results
regarding low recidivism rates of youth served in these programs’

After School/Vocational Education Programming - The OJJDP Model Programs Guide suggests
use of afterschool programming as an intermediate sanction for youth.® In addition, vocational
education options are required to improve the skills of youth who do not plan on going to
college, but will need to join the workforce. Vocational education will serve as a prevention and
intervention mechanism to produce better long-term outcomes for youth involved in
delinquency.

Brief Strategic Family-Based Interventions - There is substantial evidence on the effectiveness of
properly delivered family-based interventions (e.g., Multi-systemic Therapy, Functional Family
Therapy, Therapeutic Foster/Crisis care, Strengthening Families). While many of these programs
are deliverable through the mental health system in NC, JCPC programs have also historically
provided similar services due to the gaps in the mental health continuum in local communities.
Effective counseling programs are a cornerstone of many court-ordered terms of probation and
will continue to be relied upon by judges to help redirect troubled youth.

The Department of Juvenile Justice and Delinquency Prevention will need expanded
capacity with regard to community-based and facility-based gan

* 0JJDP Model Programs Guide. Accessed on April 19, 2010. http://www?2.dsgonline.com/mpg/Default.aspx

® Office of Juvenile Justice and Delinquency Prevention. 2009. OJJDP Annual Report 2008. Rockville, MD: U.S.
Department of Justice, Office of Juvenile Justice and Delinquency Prevention. NCJ 225036 (page 9)

¢ OJIDP Model Programs Guide, Accessed on April 19, 2010.

" Butts, Jeffrey, and Janeen Buck. 2000. Teen Courts: A Focus on Research. Washington, D.C.: U.S. Department of
Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention.

* 0JIDP Model Programs Guide, Accessed on April 19, 2010,




Rationale: The federal Office of Juvenile Justice and Delinquency Prevention (OJJIDP)
recognizes that some localities are experiencing a growing gang problem. To best address the
problem in these areas evidence-based prevention, intervention, and suppression strategies are
required (see the OJJIDP Comprehensive Gang Model). Currently there are approximately 60
counties in NC working on assessing their gang problems. After the assessments are completed
they will join the approximate 10 counties, that are, as a result of earlier funding, providing
interventions for youth becoming members or associates of gangs. The NC Governor’s Crime
Commission recently released a report identifying the counties with high levels of gang activity.’
This information supplements the need for gang programming to continue and be enhanced.

Detention

The Department of Juvenile Justice and Delinquency Prevention will need to have
adequate capacity and staffing in the juvenile detention system (direct care,

educators, LMHCs, medical, and support) to accommodate sixteen- and seventeen-
year-olds in order to ensure that detention beds are available locally. The
Department should utilize existing land and facilities to decrease capital costs

wherever possible.

Recommendation #14: The Department of Juvenile Justice and Delinquency Prevention will
need to increase the capacity of the juvenile detention system by approximately 13, 64-bed
facilities, staffed by 1,144 staff members (direct care, educators, LMHCs, medical, and support)
to accommodate 16 and 17 year olds in order to ensure that detention beds are available locally.
The Department should utilize existing land and facilities to decrease capital costs wherever
possible.

Rationale: This estimate includes all youth who could be served by detention centers including:
delinquent before disposition, pre-adjudication, dispositional options, and cases transferred to
superior court. These numbers could be dramatically altered by the final language of any bill
transferring youth from the adult into the juvenile system. For example, a large percentage of
these beds would have to be used to house juvenile transfers to adult court who are awaiting trial.
The need for bed capacity could also be greatly reduced through the establishment of more
alternatives to detention.

The Department of Juvenile Justice and Delinquency Prevention (DJJDP) should
formalize a partnership with the Annie E. Casey Foundation (AECF) to study NC’s

use of detention, and develop a plan for using Juvenile Detention Alternatives

Initiative (JDAI) approaches to ensure more positive outcomes for youth involved in
the DJJDP system.

9 NC Governor’s Crime Commission. March 2010. Gangs in North Carolina: The 2010 Report to the General
Assembly. htip:/fswwww.ncerimecontrel.org/Index2.cfin?a=000003.00001 1.000644




Rationale: Even though the national and state rates of juvenile detention have been declining,
more than 4,300 NC youth were detained in residential placements in 2009 (6,604 admissions).
Racial/ethnic minorities are heavily over-represented in this population.

The goal of the JDAI is to demonstrate that jurisdictions can effectively reduce reliance on
secure detention while ensuring public safety. Since its inception in 1992, JDAI has minimized
re-arrest and failure to appear rates pending adjudication and ensured appropriate conditions of
confinement in secure facilities. JDAI has resulted in reductions in detention populations in 100
jurisdictions across 27 states and the District of Colombia.

Key objectives of the JDAI include:

A focus on detention as the entry point for juvenile justice reform
Reducing inappropriate and unnecessary confinement

Use of objective admissions criteria and instruments

Case processing reforms

Reducing racial disparities

Examples of strategies implemented by JDAI sites include creation of culturally sensitive risk
assessments, access to alternatives such as electronic or geographic information system (GIS)
monitoring, crisis intervention, short term shelter care, home detention and day reporting.

Given the raise in the age of juvenile court jurisdiction, implementing the nationally recognized
JDAI model would create cost-effective alternatives to secure detention to accommodate the
influx of 16 and 17year olds. In fact, some JDAI sites across the country have eliminated the
need for new construction and more detention staff. With the inevitable costs to the state and
localities regarding secure detention for 16 and 17year olds, it is imperative that resources
adequately support system’s change. In this regard, commitments to shift any savings achieved
through detention facility reductions to other DJJDP programs and services (and not revert
savings) should be ensured; and, fiscal and programmatic commitments to assist the Department
in growing the network of community-based alternatives must also coincide with this initiative.

Study the potential for local courthouses and juvenile detention centers to use video
conferencing.

Recommendation #16: Increase the capacity of local courthouses and juvenile detention centers
to use video conferencing to conduct hearings.

Rationale: Video conferencing could greatly decrease the cost of transporting juveniles for
hearings and increase safety. This practice is already in use in juvenile detention centers for
intake processes in Virginia and New Jersey; as a link for court counseling offices across the
state in South Carolina; in long-term secure custody facilities in Nevada; and Georgia has
implemented the technology for court proceedings.

Court Services



The Department of Juvenile Justice and Delinquency Prevention will need sufficient

Court Services staff members (court counselors, court counselor supervisors,

support, and Interstate Compact on Juveniles) to handle the new target population.
These positions will need office space, computers, and vehicles.

Recommendation #17: The Department of Juvenile Justice and Delinquency Prevention will
need approximately 534 Court Services staff members (court counselors, court counselor
supervisors, support, and Interstate Compact on Juveniles) to handle the new target population.
These positions will need office space, computers, and vehicles.

Rationale: Based on the Sentencing and Policy Advisory Commission’s projections, the number
of youth in court services will practically double. 1 In order for the Department to maintain
juvenile to court counselor caseloads of 30:1, this will require additional, well-trained staff to
supervise youth according to juvenile justice standards.

In the Department of Juvenile Justice and Delinquency Prevention, there will be a
need to increase risk management strategies to keep court service staff safe. Risk
management is a term used to not only determine the level of risk a youth poses to

public safety, but also the risk of the youth to hurt themselves. Risk management
also refers to the level of risk that court staff face in holding vouth accountable to

court-imposed conditions outside of institutional settings.

Rationale: Court services staff do not carry weapons, stun equipment, etc. --- their tools are
verbal and they rely heavily on surveillance, family cooperation, and collaboration with local law
enforcement when dangers arise (court services staff are trained in self-defense and carry
mechanical restraints). Older youth present substantially higher risks for self-harm, peer-to-peer
harm, as well as potential physical dangers to community-based court staff. Significant attention
and training funding will be needed to increase the competencies of court staff toward properly
assessing the three levels of risk noted (self, peer-to-peer, and toward others including staff).

Review of complaint drafting/complaint receipt processes to possibly include
magistrates.

Rationale: The predicted doubling of the juvenile population under juvenile justice jurisdiction
may lead to the need for 24-hour court counselor availability to receive complaints during 3rd
shift hours. With this mode of operation the availability of trained juvenile justice magistrates
may also become necessary for each court counseling district.

Work with the Department of Juvenile Justice and Delinquency Prevention to
identify and fully fund a process for ensuring that each judicial district has the
capacity to provide psvchological evaluation and assessment services, at both pre-

adjudication and post-adjudication stages of youth involvement. Psychological

assessments and/or evaluations provided for these purposes should conform to the
highest standards of professional and clinical practice. Further, the evaluation

19 DJIDP Fiscal Note, prepared May 27-28, 2009.



purpose must be independent of future any treatment recommendations or
considerations. and the evaluation provider(s) shall not be the same as any provider

of subsequent clinical and/or case management or case support services.

**Recommendation #20: Fund a psychological assessment process in the Department of Juvenile
Justice and Delinquency Prevention as a component of the overall pre-adjudication needs
assessment in every juvenile judicial district.

Rationale: Judges and district attorneys rely on court services staff members to properly assess
risks, strengths, needs and the potential for violations when considering court sanctions. Best
practices include the capability for each district to have at their disposal competent, accessible
psychological evaluation services to inform judicial decisions. The current situation across NC is
that several court districts rely on JCPC-funded psychological services, or their local mental
health providers, to assist them. There are substantial gaps in the availability of competent
psychological services providers. To properly evaluate risks, needs, strengths and the potential
for court compliance, each district should have access to Department funded court psychologists
that can respond to the needs of the court for evaluation and planning services.

**Not approved by the Task Force.

Court services in the Department of Juvenile Justice and Delinquency Prevention
will need to increase resources to fully implement services with the new target

population.

Recommendation #21: Court services in the Department of Juvenile Justice and Delinquency
Prevention will need to increase resources to fully implement the following services with the
new target population - a near doubling of resources for drug screening, and a substantial
increase in resources for electronic monitoring (including going to GPS).

Rationale: Both electronic monitoring and drug screening are services often required as a
condition of a juvenile’s probation. In order for these services to be available for the new target
population, additional resources will need to be made available.

There will be an increased need for sufficiently trained judges and juvenile court
personnel.

Recommendation #22: There will be an increased need for certified juvenile court judges.

Rationale: Juvenile law is a specialized field and needs judges who are familiar with the system
to ensure the most efficient and effective delivery of justice. Juvenile cases are by their nature
more time consuming and hence will need additional judges to oversee the new target
population’s cases. The most important person in the juvenile and family court is the judge
because the unique role of the judge combines judicial, administrative, collaborative, and
advocacy components (Edwards, 2005). In addition, the role of the juvenile court judge includes



e Ensuring that the systems which detect, investigate, resolve, and bring cases to court are
working efficiently and fairly and that adequate resources exist to respond to the
caseloads;

e Providing active leadership within the community in determining the needs and obtaining
and developing resources and services for at-risk children and families; and

e Recognizing that juvenile and family court judges’ decisions also set standards within the
community and in the systems connected to the court.

Edwards, L. P. (2005). The role of the juvenile court judge revisited. Juvenile and Family Court
Journal, 56, 33-44.

Commitment and Aftercare Services

The Department of Juvenile Justice and Delinguency Prevention will need to have
adequate capacity in the youth development center system and sufficient staff

(educators, direct care, Licensed Mental Health Clinicians, medical and support) to

accommodate sixteen- and seventeen-vear-olds.

Recommendation #23: The Department of Juvenile Justice and Delinquency Prevention will
need to increase the capacity of the youth development center system by approximately 5, 96-
bed facilities (480 beds) staffed by 1,075 employees (educators, direct care, Licensed Mental
Health Clinicians, medical and support) to supervise the 480 additional beds needed to
accommodate 16 and 17 year olds.

Rationale: Based on the early projections and assuming current practices remain the same the
Department would expect a near doubling of capacity. Maintaining sufficient staff to youth
ratios is essential to continue to provide the necessary specialized programming and security
levels needed for all youth in youth development centers. These facilities would be designed to
provide the ability to separate youth based on their specific needs and level of risk as well as
their ages and developmental capacities. A transition plan will be mandatory to facilitate this
capacity expansion.

The Juvenile Crime Prevention Councils will need more resources to provide age
appropriate transitional services for youth leaving vouth development centers
including but not limited to housing. access to health care. mental health care,
structured activities, vocational training and education, independent living skills,

reentry/case management services, and employment o;:_vgortunities.11

Rationale: Currently these services do not exist within DJJDP and will be needed for older youth
leaving these facilities. Thee National Council on Crime and Delinquency recommends
inclusion of the following strategies for youth leaving a long-term secure custody facility. These
mechanisms are discussed in terms of OJJIDP’s Intensive Aftercare Program (IAP): 3

" Torbet. Patricia. 2008. Building Pennsylvania’s Comprehensive Aftercare Model, Probation Case Management
Essentials for Youth in Placement. Pittsburgh, PA: National Center for Juvenile Justice.

12 Wiebush, Richard, et. al. 2005. Implementation and Outcome Evaluation of the Intensive Aftercare Program,
Final Report. Rockville, MD: National Council on Crime and Delinquency.



e “Maximizing parental involvement in programming for their children and in services for their
own problems.

e Paying concentrated attention to the difficulties of extracting youth from their involvement
with negative and delinquent peers.

¢ Redoubling efforts and/or pursuing new strategies for more fully reintegrating youth into
educational pursuits or the labor market.

e Developing community treatment resources capable of delivering high-quality interventions
of demonstrated effectiveness.

» Placing a greater emphasis on the development of community support networks.

o Considering use of the intervention with a target group that is somewhat less problematic
than the high-risk parolees (sic) involved in these demonstration sites. One very minor
alteration in selection criteria would be to exclude youth who have had a prior commitment.
IAP should be the first experience a youth has in transitioning from the institution to the
community, not the second or third.”

Ideally, incarcerated juvenile offenders would be stepped down to court-based services following
a brief period of confinement. The State of Washington’s Family Integrated Transitions (FIT)
program is an excellent example. The program focuses on offenders with co-occurring substance
abuse and mental health disorders. Offenders with both of these conditions are known to pose a
high risk for committing new crimes upon reentry to the community. The FIT program uses a
combination of evidence-based approaches tailored to the particular needs of these high-risk
youth. It is an intensive treatment program that begins in the juvenile institution and continues
for 4 to 6 months in the community. Researchers (Washington State Institute for Public Policy,
2004) found that FIT reduced reconvictions for a new felony by 14%.

Washington State Institute for Public Policy. (2004). Washington State's Family Integrated
Transitions Program for Juvenile Offenders: Outcome Evaluation and Benefit-Cost Analysis.
Olympia, WA: Washington State Institute for Public Policy.

Central Support Office

The Department of Juvenile Justice and Delinquency Prevention would need
adequate resources for administrative services. These staff should be phased in over
the five-vear implementation period.

Recommendation #25: The Department of Juvenile Justice and Delinquency Prevention would
need additional resources for administrative services including 144 additional staff (budget,
fiscal, information technology, policy, controller, facility services, etc.). These staff should be
phased in over the 5 year implementation period.

Rationale: With the increase in the juvenile population, services rendered by the Central Support
Office staff will need to expand. Purchasing, managing the budget, repairs and renovations to
facilities, technology and every other facet of operations will need more staff to maintain the
integrity of the system. Since the Department has never been fully funded from its inception for
its core operating infrastructure, its ability to provide expanded infrastructure for Central Office
Operations is limited when considering the current juvenile system.



Division of Mental Health, Developmental Disabilities and Substance Abuse Services
(DMH/DD/SAS) Recommendations

General

All child-serving svstems should interface in development and implementation of
comprehensive treatment plans.

Rationale: Child and Family Teams are created on behalf of any child with serious and complex
behavioral, academic, social, and/or safety challenges, and their family. The Child and Family
Team is responsible for the development, implementation and monitoring of a unified Child and
Family Plan that engages and involves the family and achieves close coordination of needed
services and supports.

The Child and Family Team is composed of family members, significant people in the lives of
the child and/or family and representatives of the community's human service and education
agencies that can provide needed services to an identified child and family. It is the expectation
that each member of the child and family team be notified, in advance, of child and family team
meetings and all members should be active participants in each child and family team meeting.

The Child and Family Team works to develop a detailed and highly individualized
service/support plan with specific, achievable, strengths-based strategies to address unmet needs
and achieve goals. This plan guides service delivery and coordinates the work of the various
participants using a wraparound approach. This is a focus on what a child and/or family needs to
succeed. The Child and Family Team:
e is built around the family so that each family's special needs are met;
e works to ensure that services/supports are accessible to families and that they are offered
at convenient times and locations;
o checks to make sure services/supports are working and suggests changes when it is not
working; and
e cvaluates the results of services/supports delivered to ensure they succeeded in meeting
goals/outcomes identified by the family and Child and Family Team.

Face-to-face Child and Family Team training is available in most communities at low or no-cost.
No cost on-line training will be available (if a certificate for continuing education unit is not
required) in October 2010. Direct care agencies should incorporate Child and Family Team
training into their staff training plans.

Additional System of Care Coordinators are needed to address the needs of older
vouth, including Youth Development Center and Detention Center transitions.

Rationale: The Division of Mental Health, Developmental Disabilities and Substance Abuse
Services will need resources to increase the number of System of Care Coordinators to serve the
new target population of 16 and 17 year olds in the System of Care model and to ensure that
Care Coordinators participate in face to face child and family team meetings.



Agencies should conduct more and better screenings to identify mental health and
substance abuse issues earlier.

Rationale: Screening should occur as soon as possible after a youth's referral to the juvenile
justice system. The purpose of an initial screening is to identify youth with potential substance
abuse [and/or mental health] problems for which a more detailed assessment would be
appropriate. (Reclaiming Futures, Robert Wood Johnson Foundation)

Therapeutic Interventions and Other Services

The Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services should promote comprehensive, developmentally appropriate clinical
assessments, develop additional local treatment capacity and ensure timely access to
identified services.

Rationale: Whenever an initial screening suggests that a youth may have possible substance
abuse and/or mental health problems, that youth should be fully assessed using a reputable tool
that measures the degree to which the youth is being negatively affected. Comprehensive
assessments should measure a wide range of individual and family risk factors, service needs, as
well as the youth's strengths and assets. While the primary purpose of an initial assessment is to
measure the severity of alcohol and other drugs and/or mental health problems, a second and
equally important purpose of an assessment is to shape an informed service plan. (Reclaiming
Futures, Robert Wood Johnson Foundation)

Trauma-informed therapeutic interventions are being integrated into the service
array as a foundation for practice with youth and families. The Division of Mental
Health, Developmental Disabilities and Substance Abuse Services should pursue
technical assistance and training from the National Center for Trauma-Informed
Care to serve as a foundation to their practices with youth and families involved in

their systems.

Rationale: Estimates of the prevalence of post-traumatic stress disorder among youth in the
juvenile justice population vary widely, and these variations are attributable to the lack of
standardized instruments used across studies and differences in study methodologies. Despite
these variations, evidence suggests that many youth involved with the juvenile justice system
have experienced traumatic events and suffer from post-traumatic stress disorder.
Selected studies conducted among youth involved in the juvenile justice system have found that:
e the incidence of post-traumatic stress disorder among youth in the juvenile justice system
is similar to youth in the mental health and substance abuse systems, but up to eight times
higher than comparably aged youth in the general, community population;
e among non-incarcerated youth seen in juvenile court clinics, one in nine met criteria for
post-traumatic stress disorder;
e the prevalence of post-traumatic stress disorder is higher among incarcerated female
delinquents (49%) than among incarcerated male delinquents (32%), and higher than
youths in the community (<10%).



(Trauma Among Youth in the Juvenile Justice System: Critical Issues and New Directions.
National Center for Mental Health and Juvenile Justice)

The Division of Mental Health, Developmental Disabilities and Substance Abuse
Services should engage in a focused movement towards evidence-based, best and
promising practices as necessary to achieve positive outcomes for vouth in the
systems, including monitoring outcomes and fidelity of the practices.

Rationale: “Human services are [often] high variable, ineffective, and sometimes harmful to
consumers” (Institute of Medicine, President’s New Freedom Commission). The purpose of
evidence-based practice is to:

e translate research into practice;
increase the effectiveness of treatment;

e provide a framework for collecting data about treatment;

e ensure accountability to funding sources; and

e encourage some consistency in practice.
Fidelity is critical to the effectiveness of evidence based practices. In order to achieve good
outcomes for consumers, both effective intervention and implementation practices are necessary.
The Division of Mental Health, Developmental Disabilitics and Substance Abuse Services is
committed to implementing evidence-based, best and promising practices, and supports
monitoring for fidelity.

Training

The Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services should promote training to expand the availability of family partners who
can advocate for and support families in navigating services, systems and transitions
between communities and institutions.

Rationale: Families’ needs should drive the recovery process; education and support for them
and their children on wellness and recovery management is an important tool. The guiding
principles of family-driven care include:
e assurances that families and youth are given accurate, understandable, and complete
information necessary to set goals and make choices for improved individualized care;
e Educated families are able to collectively use their knowledge and skills as a force for
systems transformation;
e Families, youth, providers and administrators should embrace the concept of sharing
decision-making and responsibility for outcomes;
e Families and family-run organizations engage in peer support activities to reduce
isolation, gather and disseminate accurate information and strengthen the family voice.
e When parents are paired with Family Partners providing peer support to help them
navigate the service system, the child has better outcomes and shorter treatment periods
than families who struggle with navigating the service system alone.



Duchnowski, A. J., and Kutash, K., (2007). Family-driven care. Tampa, FL: University of South
Florida, The Louis de la Parte Florida Mental Health Institute, Department of Child and Family
Studies.

Federation of Families for Children’s Mental Health. (2009). Family Driven Defined.
http:/fffemb.org/familv-driven/




YOUTH ACCOUNTABILITY PLANNING TASK FORCE
SYSTEMS COSTS WORK GROUP

MANDATE

The YAPTF Systems Costs Work Group was tasked with determining the costs to the State court
system, State and local law enforcement, the Department of Juvenile Justice and Delinquency
Prevention, and any other agencies affected by revising the definition of delinquent juvenile to
include 16- and 17-year-old persons who commit crimes or infractions. The work group
examined the following topics (S.L. 2009-451 Section 18.9 (f) subsections 1, 5):

» Law enforcement (state and local)

* Courts

* DJJDP

* DOC

» Local Government

» Other relevant issues

PROCESS

The Systems Costs Work Group agreed to the following approach: capture the population of
16- and 17-year olds that would be moved into the Department of Juvenile Justice and
Delinquency Prevention into a dataset to allow for projecting costs of different scenarios;
identify cost elements from each agency affected by the change in juvenile jurisdiction; identify
victim and offender costs connected to the crimes associated with the population; and consult
with other work groups on specific programmatic and legal recommendations that would impact
cost; consult with an outside organization to conduct a cost benefit analysis with collected data.

The Systems Costs work group met ten times on December 10, 2009; February 11, 2010, March
18, 2010; April 22, 2010; May 21, 2010; July 16, 2010; September 27, 2010; October 21, 2010;
November 19, 2010 and December 17, 2010. The Systems Costs work group gathered cost
figures from the Department of Correction, Department of Juvenile Justice and Delinquency
Prevention, Administrative Office of the Courts, law enforcement, and counties. The Sentencing
Commission provided the group data on youthful offenders including recidivism rates and
projections for sixteen- and seventeen-year-olds moved into the DJJDP.

COST BENEFIT ANALYSIS

Identifying costs related to implementing legislation to raise the age of juvenile jurisdiction in
North Carolina was only part of the task undertaken by the Systems Costs work group. Members
discussed the benefits to such a change that would not be reflected in a fiscal note. Youth that
received better outcomes in a rehabilitative, age-appropriate, and treatment-oriented environment
would have more life opportunities. These benefits for North Carolina would be realized both in
the short and long term in reduced recidivism, youth productivity, and reduced costs for future
criminal activity (curbed through treatment in the juvenile system).



In order to capture both the benefits and the costs, the Systems Costs work group consulted with
the Vera Institute of Justice to conduct a cost benefit analysis. The cost benefit analysis differs
from a fiscal note in its ability to project benefits. The cost benefit analysis projects taxpayer,
offender, and victim benefits, demonstrating what costs will be offset by benefits realized by
implementing the legislative change. Work group members helped create the assumptions for the
cost benefit model and the Vera team consulted with the group during every stage of the process.

The subsequent cost benefit analysis represents the collaboration between the Systems Costs
work group and the Vera Institute of Justice Cost Benefit team, both in cost figures, assumptions,
and identified benefits.



APPENDIX D:

Cost-Benefit Analysis
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Executive Summary

In fall 2009, the North Carolina General Assembly created the Youth Accountability Planning Task
Force (YAPTF) to examine whether the state should raise the age of juvenile jurisdiction from 16 to
18. In July 2010, the System Costs Work Group of YAPTF asked the Vera Institute of Justice to
conduct a cost-benefit analysis of this policy change. Specifically, Vera assessed the economic impact
of implementing a plan to transfer 16- and 17-year-olds who commit misdemeanor and low-level, non-
violent felony offenses to the juvenile system, while keeping 16- and 17-year-olds who commit serious
violent felonies in the adult criminal justice system.

Between July and December 2010, Vera staff worked closely with the System Costs Work Group,
the North Carolina Sentencing and Policy Advisory Commission, and the state’s justice and public
safety agencies to develop a methodology and gather the necessary information for the cost-benefit
analysis. The study incorporates data and reflects processes that are specific to North Carolina, while
also drawing upon national research and best practices in juvenile justice.

This report presents the results of the cost-benefit analysis, highlights of which are summarized
below:

e  Raising the age of juvenile jurisdiction from 16 to 18 for alleged misdemeanants and low-
level felons will generate $52.3 million in net benefits, per annual cohort of youth aged 16
and 17, from the combined perspectives of taxpayers, victims, and youth. The “annual
cohort of youth aged 16 and 17” is the total number of 16- and 17-year-old youth who are
arrested during a 12-month period.

e  From the taxpayer or government perspective, the policy change will generate an annual
net cost of $49.2 million. The net cost equals a cost of $70.9 million to North Carolina’s
justice agencies minus $21.7 million in benefits to the criminal justice system.

e  From the victim perspective, raising the age will generate $3.6 million in benefits, per
annual cohort of youth aged 16 and 17. Youth whose cases will be handled in the juvenile
system will reoffend at lower rates than if they were processed in the adult system, thus
reducing victimizations and victimization costs.

e  From the youth perspective, the policy change will generate $97.9 million in long-term
benefits, per annual cohort of youth aged 16 and 17. These benefits accrue over a period of
35 years and result from increased lifetime earnings, based upon the fact that youth tried in
the juvenile rather than the adult system will be free of the burden of a criminal record that
suppresses earning potential.

These findings rest on several assumptions that are described fully in the report. A few key
assumptions are highlighted below:

¢  Recidivism rates among 16- and 17-year-olds handled by the juvenile justice system will
be 10 percent lower than the recidivism rates of 16- and 17-year-olds currently handled by
the criminal justice system.

Vera Institute of Justice iii



e  Capital costs are excluded from the cost-benefit analysis and examined separately.

e  This analysis monetizes benefits to youth by estimating the impact on lifetime earnings
from not having a criminal record. Many intangible benefits to youth, families, and
communities from the policy change could not be included in the analysis because of the
difficulty of accurately placing a dollar value on intangible benefits such as improved well-
being from participating in programs available within the juvenile justice system and not
having the stigma of a criminal record.

In sum, the cost-benefit analysis shows that this specific plan to raise the age of juvenile
jurisdiction in North Carolina will cost taxpayers $70.9 million a year and that this annually
reoccurring investment will generate $123.1 million in reoccurring benefits to youth, victims, and
taxpayers over the long term. These results indicate that the benefits of the plan outweigh the costs and
that, from a cost-benefit standpoint, the policy change merits consideration.

Vera Institute of Justice iv



Acknowledgments

The authors thank the members of the System Costs Work Group of the Youth Accountability and
Planning Task Force for their deep involvement and careful deliberations throughout this analysis. We
are especially grateful to Representative Alice Bordsen and Senator Stan Bingham, co-chairs of the
System Costs Work Group, for their commitment to this work. We also thank Susan Katzenelson and
Ginny Henever at the North Carolina Sentencing and Policy Advisory Commission for their time and
assistance with the data analysis, and Michelle Hall for coordinating our work with the System Costs
Work Group and North Carolina’s justice agencies.

We thank our Vera Institute of Justice colleagues, including director Michael Jacobson for
reviewing the analysis; Jennifer Fratello for providing expertise on juvenile justice research and
practice and conducting the analysis of the juvenile data; Tina Chiu for her insight and guidance
throughout this project; and Alice Chasan for editing. Special thanks go to Philip J. Cook of Duke
University; Howard N. Snyder of the Bureau of Justice Statistics; and Jeffrey A. Butts of the John Jay
College of Criminal Justice, City University of New York, for their helpful comments.

Funding for this study was provided by the Eckerd Family Foundation.

Vera Institute of Justice v



Table of Contents

BacCKGroUNG ,sessssssemsssenavassensmanssossmmssennuzssssnssos sonnsansnnsssnisiuse i vuase pmassm eossmianan Svssassnnsasnrinsamnp s sssavases 1
Cost-Benefit Methodology .....ccioiiiiiiiiiiii i e e 2
Diagram of the Cost-Benefit MOdel........ciiiiiiriieinii i s nrarsarssien 2
PSS UV TTOTS oo’ o o S b WA O GRS T e 4
Estimating Costs and Benefits......uavicuasssasndisesssivsvsaisasavesisesessns assiissrianmevisings sovsunsnsduohisaonpsesinns 6
Comparing Costs and Benefits ......ccvveieirmsmernrmmisrmmmrsersnmesirmsismnimeimmmssmnieaameerrssrsammsisssan 9
Limitations Of the ANalYSIS......cuuuuei i e ense e nsaasessnsersrsssses 10
Summary of the Cost-Benefit ANAIYSIS cusssuuiiniainsiissiviaiens s sewsnivine i sassasiavsinbdes v s s R b ive ssions 10
COSES 1orensreunnrimnarimnereas e ssems s crnssrrassceasssanssnnsstsnssssnastansssansssnnnssrenssrnnsnonarasssensss SR RITRINAIN R ORETISISSY 11
Law ENfOrcemMENnt jusisrsisssanssssssaansssssnansiinssossinsiiomsianinieaion siad s oo maio v s v s ke e iad dan n s eh s uas iy s v sy 12
0o 11 12
Juvenile Justice: Operating COSES ... sismamsmumssmrmeniensmmesmmsns s SR Ry AR EAYE 15
Juvenile Justice: Capital COSES. . cimuseivimmsismimssanimmssasimimsamsaviessos s corueis v ansasims s ks vsoisssnesiasn 16
Benefits s movesi oo o sy S5 e A S oo 5 A N e 0 S R SR 17
Criminal Justice SYSTeM. .iiisvsissivevsnissmmasivansinsssasiaions mmvassnsons caloineios v i sosi doarsaiss rsassssdooiiveiis 18
VICHIMS 1viviireniie e e s nmamemen on s s men e SRS S S S AR 0 S T ARSI TR RS AR TAR VST AT RTINS N A Ao 19
(o 11 T 20
CONCIUSTON st oo s ssas v s ods sy sa s osii s ou sy s s s i Ve e e o0 VS 004 ST eR 4 SN VI8 A e ST Vi SR 21
Appendix A: Youth Accountability and Planning Task Force, System Costs Work Group .......c.ccuvveviiieenenn 22
Appendix B: System Costs Work Group Discussions of the Cost-Benefit Analysis.........cccoeviiiiiriiiniiiiinnn 23
Appendix C: Marginal COStS. ... iussss s eniemnssisines s e s ivivassnis i s s i sn Crisaioiiusiisvsssas s 24
Appendix D: Costs and Benefits to the Justice System, Supporting Tables ..., 32
Appendix E: Victim Benefits Calculations sssusisivessasess ssisnsssnsine ssommsnanvins savonsiasssmmeneonsodasassiniisn sosasainsusns 35
Appendix F: Youth Benefits CalCUlationS ....uuuuuvuirrrirrmmieiresiimimmmmenminmmiseeesmmmmmmmmmssrseesmee s 36
Appendix G: Sensitivity ANGIYSIS . umuismmmmransmmysmensssesms s s st s oo s o s RS RN 37
Appendix H: Taxpayer Cost and Benefits by Annual Cohort of Youth .........coooiiiiiiiiiiiii, 41

Vera Institute of Justice vi



Background

Beginning in the 1970s, increasing crime rates among adolescents led many states to pass laws
that brought youth under the age of 18 under the jurisdiction of the adult court. Since then, many
states have reversed their decisions, raising the age of juvenile jurisdiction back to 17 or 18.

Today, North Carolina remains one of two states that process any offense committed by 16-
and 17-year-olds in the adult system. In recent years, however, there has been a growing call for
raising the state’s age of juvenile jurisdiction so that adult jurisdiction begins at age 18 rather
than 16. As in other states, the impetus for these efforts arose from recent research that
demonstrates cognitive and behavioral differences between adolescents and adults; an emerging
national consensus regarding the necessity to handle youth cases in a manner that addresses these
differences in their development; and a greater awareness of the adverse effects that a criminal
conviction will have on youth for the duration of their lives.

Recent developments in neuroscience suggest that teenagers are neither competent to stand
trial under the same circumstances as adults nor are they as culpable for their actions. For
example, brain imaging studies show that teenagers, whose brains have not fully developed, take
longer to judge something to be a bad idea.' Other studies have confirmed significant differences
in the cognitive processing of adolescents that affect their ability to make sound judgments.>

These findings have led to an emerging national consensus that youth under age 18 are less
culpable because they do not fully comprehend the consequences of their actions and thus
require a different response from the justice system. A 2005 Supreme Court decision outlawing
the death penalty for anyone younger than age 18 encapsulates this consensus. In Roper v.
Simmons, the court noted that “from a moral standpoint it would be misguided to equate the
failings of a minor with those of an adult, for a greater possibility exists that a minor’s character
deficiencies will be reformed . . . . For the reasons we have discussed . . . a line must be drawn. .
.. The age of 18 is the point where society draws the line for many purposes between childhood
and adulthood.”

Last, but not least, handling 16- and 17-year-olds in the adult criminal justice system imposes
a cost on their future ability to succeed academically, professionally, and financially, since a
criminal record will restrict their ability to obtain financial aid for college, find jobs, vote, and
apply for public benefits. Research also suggests that youth who have been confined in adult
facilities are more likely to reoffend than those who have spent time in juvenile institutions.

In fall 2009, the North Carolina General Assembly created the Youth Accountability
Planning Task Force (YAPTF) to examine whether the state should raise the age of juvenile

" A.A. Baird, J.A. Fugelsang, and C.M. Bennett, “What Were You Thinking?” Available at

http://faculty. vassar.eduw/abbaird/research/projects/goodidea2. php [last visited December 30, 2010].

* Laurence Steinberg and Elizabeth Scott, “Less Guilty By Reason of Adolescence:

Developmental Immaturity, Diminished Responsibility, and the Juvenile Death Penalty,” American Psychologist 58
(2003).

?543U.S. 551, 569-70, & 574 (2005).
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jurisdiction.4 In July 2010, the System Costs Work Group of YAPTF asked the Cost-Benefit
Analysis Unit at the Vera Institute of Justice to examine both the costs and the benefits of this
policy change. Specifically, Vera assessed the economic impact of implementing a plan to
transfer 16- and 17-year-olds who commit misdemeanor and low-level, non-violent (F-I) felony
offenses to the juvenile system, while keeping 16- and 17-year-olds who commit serious violent
(A-E) felonies in the adult criminal justice system.’

The report begins with a description of the methodology we used for the cost-benefit
analysis and outlines the conceptual framework for the cost-benefit model as well as the policy
assumptions that we made. It next provides a summary of the costs and benefits of the policy
change and then describes the estimated costs and benefits to taxpayers, as well as victims and
youth. Additional details, such as the calculation of unit costs, the sensitivity analysis, and
supporting tables, are in the appendices.

This analysis benefited from the input and guidance of the System Costs Work Group, which
provided us with feedback on data and our analytic approach and helped us to arrive at a
consensus on the central assumptions of the cost-benefit analysis.

Cost-Benefit Methodology

In this section we discuss the conceptual framework for the cost-benefit analysis, the general
assumptions used in the model, the methodology for estimating costs and benefits, and the
comparison of costs and benefits. We also discuss the limitations of the analysis.

Cost-benefit analysis (CBA) is a tool used by decision makers to weigh the pros and cons of
potential investments. This CBA assesses the costs and benefits of raising the age of juvenile
jurisdiction from the perspectives of taxpayers, victims, and youth. The taxpayers’ perspective
examines how much this policy change will cost government agencies and the extent to which
this cost will be offset by taxpayer benefits and potential budgetary savings. The victims’
perspective addresses the effect of the policy change on reducing crime and the impact that will
have on the associated victimization costs. The youth perspective captures the impact on a young
person of being tried in the more treatment-oriented juvenile justice system rather than in the
more punitive environment of the adult criminal justice system.

Diagram of the Cost-Benefit Model
Our analysis captures the cost of the policy change and the ensuing benefits of raising the age for
an annual cohort of 16- and 17-year-old youth. Figure 1 outlines the conceptual model for this

* Session Law 2009-451, Senate Bill 202.

3 Under the plan, violent (A-E) felony cases will originate in the juvenile court, but they will be subsequently
transferred to the adult court

8 A list of work group members and the schedule of meetings and agendas are provided in appendices A and B.
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analysis. Arrests, shown at the top left, represent the starting point of justice system

expenditures.
Figure 1: Diagram of the Cost-Benefit Model
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We thus begin our analysis by estimating the impact of the policy change on law enforcement,
followed by its impact on the courts. We then assess how much the policy change will cost the
juvenile justice system, which oversees juvenile detention, juvenile residential care, and
community programs for youth. Next, we consider how the policy change will affect the
workload of the adult system, which will no longer be responsible for 16- and 17-year-olds. The
difference in the additional costs to law enforcement, courts, and juvenile justice, and the
benefits to the adult system represents the net taxpayer cost.

An analysis limited to the impact on the government budget would end here, but the cost-
benefit model continues by estimating the future benefits of raising the age. We calculate some
of these future benefits based on an anticipated reduction in recidivism. We estimate the number
of crimes that will be avoided and the resulting benefits to victims in avoided victimization costs
and to taxpayers in reduced justice system expenditures associated with investigating and
prosecuting crimes. We also examine the benefits that will accrue to youth affected by this policy
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change, the most tangible benefit being an increased opportunity for future earnings by not
having a criminal record.

The cost of the investment reoccurs on an annual basis, as each year another cohort of 16-
and 17-year-olds enters the juvenile justice system. The benefits of the policy change accrue for
each cohort of 16- and 17-year-olds. The taxpayer and victim benefits, for each annual cohort,
are realized two to four years after the investment, and the youth benefits occur over 35 years
after the investment.

Assumptions

Performing a cost-benefit analysis of a large-scale policy change requires making several
assumptions. In raising the age of juvenile jurisdiction, we worked with the System Costs Work
Group to arrive at a consensus on the central assumptions of the cost-benefit analysis, including
how 16- and 17-year-olds would be handled in the juvenile justice system, how the new policy
would affect the future offending behavior of the affected youth, and which benefits to include in
the analysis.” These and related assumptions are detailed below.

e Number of 16- and 17-year-olds arrested. This analysis assumes that if the state of
North Carolina raises the age of juvenile jurisdiction, the initial number of 16- and 17-
year-olds who are arrested and treated as juveniles will be the same as the number of 16-
and 17-year-olds who are currently arrested on misdemeanors and low-level, non-
violent felony (F-I) offenses and treated as adults (about 30,500). In the years
subsequent to the policy change, the number of 16- and 17-year-olds arrested will
decline based on a reduction in youth recidivism, which is discussed below.®

e Impact of the policy change on the number of younger juveniles arrested. This analysis
assumes that raising the age of juvenile jurisdiction will not affect the number of arrests
of young people ages six to 15 who are currently defined as juveniles.

e Probability of juvenile justice resource use. This analysis assumes that the likelihood
that arrests of 16- and 17-year-olds will result in court processing, detention, residential
commitment, or community supervision will be the same as that of younger juveniles, as
there is no evidence to support that the juvenile justice system will arrest, prosecute, and
adjudicate older juveniles differently than younger juveniles. The only changes we
assume in juvenile justice resource use for 16- and 17- year-olds are higher rates of
referrals to diversion programs, as discussed below.

e Rate of referrals to Juvenile Crime Prevention Council (JCPC) programs. The model
assumes that, after the policy change, 30 percent of juvenile arrests of 16- and 17-year-
olds will be referred to JCPC programming. This is the proportion of juvenile arrests

7 A list of work group members and the schedule of meetings and agendas are provided in appendices A and B
® Sixteen- and 17-year-olds arrested for A-E felonies will initially be processed in the juvenile system and then
transferred to the adult criminal justice system. We assume that the number of young people arrested on these
charges (about 1,000 currently) will remain the same after the policy change.
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that JCPC currently serves. The use of JCPC programming contributes to the low rate of
juvenile commitment to Youth Development Centers (YDCs).’

Rate of referrals to alternative-to-detention programs (ATD). The cost-benefit model
assumes that, after the policy change, 30 percent of 16- and 17-year-olds who would be
detained will instead be referred to an ATD program. This assumption is based on the
work group’s guidance that the juvenile system should use the least restrictive option
and should reserve pretrial detention for youth who have the highest risk of re-arrest
prior to court disposition or of failure to appear in court. The authors selected the rate of
30 percent because it reflects an aggressive, yet attainable, diversion effort to minimize
the use of detention. A sensitivity analysis in Appendix G presents alternative cost-
benefit results that are based on different diversion rates.

Rate of referrals to alternative-to-placement programs (ATP). The cost-benefit model
assumes that, after the policy change, 30 percent of 16- and 17-year-olds who would be
committed to a residential YDC will instead remain at home or in their communities,
and be placed in an ATP program. This assumption is also based on the work group’s
guidance that the juvenile system should use the least restrictive option and should
reserve confinement for the most serious and chronic offenders. The authors selected the
rate of 30 percent because it reflects an aggressive, yet attainable, diversion effort to
minimize the use of commitment. A sensitivity analysis in Appendix G presents
alternative cost-benefit results based on different diversion rates.

Effect of the juvenile justice system on recidivism. This analysis assumes that the
recidivism rates for rearrest, reconviction, and reincarceration among 16- and 17-year-
olds handled by the juvenile justice system will be 10 percent lower than the recidivism
rates of 16- and 17-year-olds currently handled by the criminal justice system. This
conservative assumption is based on recent literature showing that recidivism rates are
lower in the juvenile system than in the adult system. For example, a literature review
conducted by the Centers for Disease Control and Prevention found “strong evidence”
that juveniles tried in adult courts have higher recidivism rates than those tried in
juvenile court, with a median difference of 34 percent.'® A sensitivity analysis in
Appendix G presents alternative cost-benefit results based on different recidivism rates.
Jurisdiction of subsequent offenses. The analysis assumes that, after the policy change,
16- and 17-year-olds who re-offend will be handled in the criminal justice system
because of the proximity of their age to the age of adult jurisdiction. That is, 16- and 17-
year-olds will likely turn 18 before they commit their next offense.

? In addition to serving court-involved youth, JCPC programs also serve other youth who are referred by schools and
other institutions. Because this cost-benefit study focuses on a policy change that affects youth who are charged with
juvenile offenses, we only estimate the additional costs that JCPC will incur to handle more court-involved youth.

10 Centers for Disease Control and Prevention, Task Force on Community Preventive Services, “Effects on Violence
of Laws and Policy Facilitating the Transfer of Juveniles from the Juvenile Justice System to the Adult Justice
System,” American Journal of Preventive Medicine (April 2007): p.S14, available at
http://www.cde.gov/immwr/pdf/rr/rr5609.pdf.
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e Monetizing youth benefits. The only youth benefit included in the model is the benefit
of greater future earnings from not having a criminal record. We did not measure
benefits to youth resulting from increased access to treatment and vocational programs
within the juvenile system because of insufficient data on the impact of these programs
on youth’s health or well-being. We also did not measure the intangible benefits of the
proposed change, such as removing the stigma of criminal conviction and the
deprivation of voting rights for people convicted of a felony.

e Family and community benefits. Other stakeholders, such as the families of youth and
communities at large, will benefit from the policy change. Families will benefit, for
instance, by avoiding the stigma of their child’s involvement in the criminal justice
system. We recognize benefits to families and communities as important but have not
included them in the analysis because they cannot be accurately monetized.

o Capital costs. A supply of “off-line,” i.e., unused, capacity in the Youth Development
Centers (YDC) could be used to serve 16- and 17-year-old juvenile offenders. Because
the required capital costs remain in question, we omitted these costs from the cost-
benefit model and discuss them separately. If capital costs were included in the cost-
benefit model, they would only have a modest impact on the total net benefit of the

policy change. We discuss this particular scenario in a sensitivity analysis in Appendix
G.

Additional assumptions are discussed in the sections on costs and benefits.

Estimating Costs and Benefits

As illustrated in the diagram of the cost-benefit model (Figure 1), we estimated costs and
benefits from the perspective of taxpayers, victims, and youth based on the assumptions detailed
in the previous section. In this section, we discuss specific details of how we estimated costs and
benefits for each perspective.

Taxpayers. How much will raising the age cost state agencies, and how much will the policy
change generate in savings and other benefits? To answer this question, we examined how
raising the age will affect each component of the state’s juvenile and criminal justice system.
These components include law enforcement, courts, juvenile detention, juvenile correctional
institutions, and community-based programs for youth, jails, prisons, and probation.

To project the additional cost that justice agencies will incur as a result of the policy change,
we estimated the cost to each component of the juvenile justice system of handling one
individual and applied this cost to the number of 16- and 17-year-olds who will reach each stage
of the system. To estimate justice system costs, we used marginal, rather than average, costs of
each part of the system.

Marginal costs describe how the cost of an operation changes when workload levels change.
Average costs include both marginal and fixed costs, which typically do not change as workload
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changes. For example, if 100 fewer people are sent to prison, the corrections department would
be able to save immediately on variable costs such as food, clothing, and some medical expenses.
Fixed costs, however, like rent, utilities, and executive management salaries will not be
affected.'! Using average costs in cost-benefit analysis is common, but this practice overstates
costs because fixed expenses do not change when the inmate population declines. In contrast to
average costs, marginal costs reflect only those costs that increase or decrease as workload
changes, and thus provide a better measure of the cost-savings that crime reduction can generate.
The marginal costs and benefits used in this analysis are provided in Appendix C.

To estimate how many 16- and 17-year-olds will reach each system component, we analyzed
how individuals currently flow through the state’s justice agencies. We then estimated the
proportions of all arrests that result in court processing, referral to community-based programs,
placement in detention centers, and sentencing to correctional facilities.

To determine the impact of expanding juvenile jurisdiction for an annual cohort of youth, we
multiplied marginal costs by the number of individuals that reach each stage of the system and, if
applicable, by the average length of stay. For example, we multiplied arrest costs by the number
of arrests; court costs by the number of court cases; and jail costs by the number of
incarcerations and the average length of stay in jail.

Changing the age of jurisdiction will add to the workload of juvenile justice agencies; at the
same time, it will reduce the workload of some criminal justice agencies. We assess the value of
this workload reduction by estimating the marginal cost of each criminal justice system
component and the number of 16- and 17-year-olds who will no longer need to be in that
component. We also assess the reduction in future criminal justice expenditures due to the
reduction in recidivism that the policy change is expected to produce. It is important to note that
these benefits may not necessarily translate into budget savings, as agencies may use these funds
to fill existing gaps or meet other needs. We count these benefits nonetheless because they
represent a positive outcome that offsets the cost of the investment.

Victims. Research shows that placing 16- and 17-year-olds under the jurisdiction of the juvenile
system and increasing the availability of high-quality programs will likely reduce recidivism
rates among these youth. As recidivism decreases, so does victimization. This cost-benefit
analysis estimates the avoided victimization costs that will result from raising the age of juvenile
jurisdiction in North Carolina.

Crime often imposes substantial costs on victims. Some victims incur direct out-of-pocket
expenses, such as medical costs and the value of stolen property. Others suffer physical injuries
or endure psychological pain. As crime decreases, fewer people incur the costs associated with
crime. Over the past few decades, researchers have developed methods to place a dollar value on
the monetary and the non-monetary costs of crime. One recent study by McCollister et al. uses
the most current data available to estimate the victimization costs of serious crimes such as

' To the extent there is an appreciable reduction in the inmate population, fewer staff would be necessary to oversee
the reduced population, and larger reductions might allow for the closure of a housing unit.
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murder, rape, robbery, aggravated assault, burglary, larceny, and motor vehicle theft. 1270
estimate the monetary costs, it uses the cost-of-illness approach, which measures medical
expenses, cash loss, property theft or damage, and lost earnings that result from injury and other
victimization-related consequences. Another study, by Mark Cohen, provides victim costs for
less serious crime categories, such as fraud, vandalism, and simple assault.”

This analysis draws on McCollister’s and Cohen’s studies to estimate the victim benefits of
raising the age in North Carolina. However, these studies present victim costs by crime
categories, not by offense levels, which we use in our analysis. Therefore, we examined the types
of crimes that are typically considered misdemeanors and low-level felonies in North Carolina in
order to assign victim costs to each. We assume that an average F-I felony has a victim cost of
$4,000, based on the studies’ victim cost estimates for crimes such as aggravated assault
($8,700), simple assault ($4,500), motor vehicle theft ($6,114), and robbery ($3,299). We also
assume that an average misdemeanor has a victim cost of $500, based on the victim cost
estimates of vandalism ($370), larceny ($450), fraud ($1,100), and theft ($480).

We compute the victim benefits of expanding juvenile jurisdiction using the victim cost
estimates described above and the impact of the reform on recidivism rates. The general
approach is to multiply the victim costs associated with felony and misdemeanor offenses by the
number of felonies and misdemeanors the reform will prevent. Because recidivism rates only
indicate the number of arrests that offenders commit, and not every crime results in an arrest, we
used the National Crime Victimization Survey to estimate how many crimes were prevented for
each arrest.

Youth. Raising the age of juvenile jurisdiction will benefit 16- and 17-year-olds because they
will no longer have criminal records that limit their future employment opportunities. Employers
are often hesitant to hire people with criminal records because of potential legal liability if the
person with a criminal record harms a customer or coworker; financial liability if the person
engages in theft; fear of violence; and the negative signals that a criminal conviction sends about
a person’s general skills and trustworthiness. When young people have criminal records,
therefore, their employment prospects are jeopardized for many years ahead. ¥

Research suggests that a person’s criminal justice involvement reduces his or her future
earnings, with estimates of the impact ranging from 10 to 40 percent. 15 One particularly relevant
study that investigates the impact of receiving a criminal conviction when young on future

12 Kathryn E. McCollister, Michael T. French, and Hai Fang, “The Cost of Crime to Society: New Crime-Specific
Estimates for Policy and Program Evaluation,” Drug and Alcohol Dependence 108, no. 1 (2010): pp. 98-109.

13 Mark A. Cohen and Alex Piquero, “New Evidence on the Monetary Value of Saving a High Risk Youth,” Journal
of Quantitative Criminology, 25 (2009): pp. 25-49.

' Harry Holzer, “Collateral Costs: Effects of Incarceration on Employment and Earnings Among Young Workers,”
In Do Prisons Make Us Safer? The Benefits and Costs of the Prison Boom, ed. Steven Raphael and Michael Stoll,
239-263 (New York: Russell Sage Foundation, 2009).

15 The Pew Charitable Trusts, Collateral Costs: Incarceration’s Effect on Economic Mobility (Washington, DC: The
Pew Charitable Trusts, 2010); Joel Waldfogel, “The Effect of Criminal Conviction on Income and the Trust
‘Reposed in Workmen,”” The Journal of Human Resources 29 no. 1 (1994): pp. 62-81.
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earnings finds that earnings decrease by 13 percent after nine years.'® The cost-benefit analysis
applies this finding to estimate the additional earnings to youth who would avoid having a
criminal record given this policy change.

Placing 16- and 17-year-olds in the juvenile system will benefit youth in other ways as well:

e The absence of a felony criminal record means that a person may vote, obtain
financial aid for college, secure public housing, and avoid other collateral
consequences of a criminal conviction.'’

e Additional services within the juvenile system, such as mental health treatment and
vocational programs, may further enable young people to develop skills and abilities
to succeed in the future.

e Because the policy change will likely reduce recidivism rates among 16- and 17-
year-olds, it will enable youth who might have otherwise re-offended to avoid future
criminal justice involvement and thus lead more satisfying, productive lives.

Because of the dearth of information about the impact of the juvenile system on these
outcomes, they are not incorporated into our cost-benefit analysis. Nevertheless, it is important to
recognize that raising the age would produce these valuable benefits.

Comparing Costs and Benefits

We compare the costs and benefits of raising the age to estimate the net present value (NPV) of
the fiscal impact of the policy change. “Net” means that the amount represents differences
between costs and benefits.'® “Present value” is an accounting method for estimating the worth
today of dollars that occur in the future. With an investment such as expanding juvenile
Jurisdiction, most costs are incurred early on, while many benefits (such as avoided criminal
justice costs and benefits to youth) are realized in later years. Simply comparing the nominal
dollar value of program costs and benefits would be problematic. The value of a dollar is greater
in the present than in the future, because a dollar available today can be invested and produce
income over time, making it worth more than a dollar available in the future. Thus, to make a fair
comparison between costs and benefits, it is essential to focus on their value at a common point
in time—in this case, in the present. This cost-benefit analysis discounts all future costs and
benefits using a 3 percent discount rate, which is commonly accepted for the evaluation of social
programs.

'® Sam Allgood, David B. Mustard, and Ronald S. Warren, Jr., The Impact of Youth Criminal Behavior on Adult
Earnings (Athens, GA: University of Georgia, August 2003).

' Michael Pinard, “An Integrated Perspective on the Collateral Consequences of Criminal Convictions and Reentry
Issues Faced by Formerly Incarcerated Individuals,” Boston University Law Review 86 (2006): 623-636.

'8 James Riccio, Daniel Friedlander, and Stephen Freedman, Gain: Benefits, Costs, and Three-Year Impacts of a
Welfare-to-Work Program (New York: MDRC, 1994).
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The net present values of benefits and costs that we report are per an annual cohort of 16- and
17-year-old youth, meaning they will reoccur annually for each new cohort of youth. =

Limitations of the Analysis

This analysis is based on a rigorous cost-benefit methodology, data specific to North Carolina’s
justice system, and expertise of the state’s criminal justice practitioners. In this section, we
review the limitations of the analysis. First, some of the data necessary for a more detailed
analysis was not available. For example, we had little information about jail populations and law
enforcement spending patterns across the state, as North Carolina does not have a centralized
data-collection process or repository for this information. In these situations, we relied on site-
specific information or national statistics. For instance, we relied on data from the Mecklenburg
County Jail and consulted with task force members to ensure that it was reasonable to assume
that other jails were similar to this jail. For data on law enforcement, we drew on national data
from the Bureau of Justice Statistics.

Second, this analysis does not measure the intangible benefits of the proposed change, such
as avoiding the stigma of criminal conviction and the deprivation of voting rights for those
convicted of a felony. We also did not measure benefits to youth as a result of increased access
to treatment and vocational programs within the juvenile system because of insufficient data on
the impact of these programs on the health or well-being of youth. As a result, this analysis is a
conservative estimate of the benefits of raising the age.

Third, cost-benefit analysis involves making predictions, which are inherently uncertain. We
addressed this limitation by using the best available information to support all the assumptions in
the analysis. If some of our assumptions—such as how 16- and 17-year-olds will be handled in
the juvenile system, or the rates at which youth will re-offend—prove to be incorrect, the actual
costs and benefits of the policy change may change. The sensitivity analyses in Appendix G
investigate the effects of varying some of these assumptions, including the policy’s impact on
recidivism and the state’s level of investment in diversion programs, on the cost-benefit results.

Summary of the Cost-Benefit Analysis

This analysis found that expanding juvenile jurisdiction to include misdemeanor and nonviolent
felony offenses for 16- and 17-year-olds would yield $52.3 million in net benefits per annual
cohort of youth. As Figure 2 shows, an annually recurring investment of $70.9 million would
yield $123.1 million in total benefits: $21.7 million in taxpayer benefits, $3.6 million in victim
benefits, and $97.9 million in benefits to youth. This section presents a summary of the analysis,
and subsequent sections discuss the details of the costs and benefits by perspective. Please note

19 Alternatively, we could have reported the net present value per offender (as is sometimes the case in cost-benefit
studies of criminal justice investments); we determined, however, the resulting figure would have been too abstract
to be useful to the reader.
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that in Figure 2 and all subsequent tables, the values in parentheses are costs and the values
without parentheses are benefits.

Actual policy and implementation decisions will affect the accuracy of these findings. Vera
staff will provide the cost-benefit model used in this analysis to the System Costs Work Group,
and task force members will be able use the model to modify various scenarios.

Figure 2: Cost-Benefit Summary, by Perspective, per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

Net Present Value
Taxpayer Costs
Law Enforcement ($7.9)
Courts ($3.9)
Youth Detention ($6.1)
Youth Commitment ($14.7)
Youth Supervision ($18.2)
Youth Programs ($20.2)
Total Taxpayer Costs ($70.9)
Benefits
Taxpayer Benefits $21.7
Law Enforcement $0.5
Courts $0.3
Adult Jail $13.9
Adult Prison $3.3
Adult Supervision $3.8
Victims Benefits $3.6
Youth Benefits $97.9
Total Benefits $123.1
Net Benefit $52.3
Net Taxpayer Cost ($49.2)

Costs

We estimate that raising the age of juvenile jurisdiction would have a taxpayer cost of $70.9
million per annual cohort of 16- and 17-year-olds. This section will discuss the annual cost to
law enforcement ($7.9 million), courts ($3.9 million), and the juvenile justice system ($59.1
million). We will discuss the benefits in the next section. Further details on all these costs and
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calculations are in Appendices C and D. Appendix H provides a breakdown of taxpayer costs in
the years following the policy change.

Law Enforcement

Expanding the age of juvenile jurisdiction will increase the workload of law enforcement
agencies because juvenile arrests are more labor-intensive to process than adult arrests.
According to information provided by the North Carolina Sheriff’s Association to the System
Costs Work Group, “the investigation of a criminal case involving a juvenile and the processing
of that juvenile case through the criminal justice system is much more complex and labor
intensive than required when processing as an adult.”*® Different procedural treatment by law
enforcement, such as working with the youth’s parents in juvenile cases, accounts for this
difference in workload.

This analysis assumes that the marginal cost of a juvenile complaint is 50 percent greater
than that of an adult arrest. Based on this assumption, the expansion of juvenile jurisdiction will
cost $7.9 million per annual cohort of youth (see Figure 3). We estimate this cost by multiplying
the total arrests of 16- and 17-year-olds (31,590) by the additional cost ($249) that is associated
with a juvenile arrest.

To provide some context to this figure, $7.9 million amounts to 0.5 percent of law
enforcement spending in North Carolina, based on spending data from the Bureau of Justice
Statistics.”'

Figure 3: Cost to Law Enforcement, per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

Arrests Net Present Value
Misdemeanors 25,000 ($6.2)
Felonies F-I 5,535 ($1.4)
Felonies A-E 1,054 ($0.3)
Total 31,590 ($7.9)

Note: Totals may not sum because of rounding.

Courts

Increasing the age of juvenile jurisdiction will affect North Carolina’s court system in several
ways. First, district courts will spend more time on misdemeanor cases because, according
AOC’s survey of court staff, juvenile matters are more time-consuming than adult criminal

2 Memo from Eddie Caldwell, executive vice president and general counsel, North Carolina Sheriffs” Association,
to the System Costs Work Group. Re: Local Costs Related to an Increase in the Juvenile Age from 16 to 18, July 16,
2010.

21 Bureau of Justice Assistance, Office of Justice Programs Justice Expenditure and Employment Extracts, 2006,
December 1, 2008. NCJ 224394,
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proceedings. Second, the jurisdiction of F-I felonies will be moved from superior to district
courts, thus increasing the district courts’ workload. Third, the district courts will handle
additional transfers of a small proportion of F-I felony cases that belong in the superior court.
Fourth, moving F-I felonies from superior to district courts will reduce the superior courts’
caseload backlog. Finally, as more district attorneys will be needed to handle 16- and 17-year-
olds as juveniles, some attorneys will require training on juvenile law.?? Details about changes to
the court system and their associated costs are discussed below. As Figure 4 indicates, the total
cost to the court system will be $3.9 million.

Figure 4: Cost to Courts per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

Cases Net Present Value
Misdemeanors 14,097 ($3.0)
F-I Felonies 4,990 ($1.6)
Transfer Costs 849 ($0.1)
Superior Court 4,990 $1.1
DA Training n/a ($0.17)
Total n/a ($3.9)

Note: Totals may not sum because of rounding.

District Courts: Misdemeanors. According to recent interviews with court staff, it will take
approximately twice as long for district courts to process misdemeanors as juvenile cases as
compared to adult cases.? This additional court time translates into increased workloads for
judges, clerks, assistant district attorneys, and judicial assistants. We estimate the additional cost
required to support this increased workload using current staff salaries, the additional amounts of
time staff members will spend on a misdemeanor case, and the number of misdemeanor cases
that would be affected by the policy change. The staff salaries were provided by the state’s
Administrative Office of the Courts (AOC), and the amounts of time spent on cases in North
Carolina are presented in a workload study by the National Center on State Courts.?* We
estimate the additional cost per misdemeanor to be $213 per case and the total cost of processing
14,097 affected misdemeanor cases to be $3.0 million.

2 According to a civil defender educator at the University of North Carolina’s School of Government, who provides
training to defense attorneys, the policy change will not require substantial training for defense attorneys.

* Communication with AOC’s Research and Planning Division.

* North Carolina Administrative Office of the Courts, Judicial Department Position Costs. 2011-2013 Long Session,
2010; Matthew Kleiman, and Cynthia G. Lee, North Carolina Assistant District Attorney / Victim Witness Legal
Assistant Workload Study (Williamsburg, VA: National Center for State Courts, 2010); William E. Hewitt, Matthew
Kleiman, Wanda L. Romberger, and Richard Y. Schauffler, Updating North Carolina’s Workload Assessment
Methodology (Williamsburg, VA: National Center for State Courts, 2007).

Vera Institute of Justice 13



District Courts: F-I Felonies. F-I felonies will be transferred from the superior to district courts,
which will consequently require more district court judges, clerks, and judicial assistants to
process these cases. We estimate the additional cost of supporting this increased workload using
staff salaries, the amounts of time each staff member will spend on a felony case, and the number
of F-I felony cases that will be transferred to district courts. We estimate the additional cost per
felony case to be $329 and the total cost of processing 4,990 additional felony cases to be $1.6
million.

District Courts: Transfers. Every year, a small proportion of juvenile cases are transferred to the
superior court. Based on our conversation with the work group, we assume that approximately 1
percent of 16- and 17-year-olds charged with an F-I felony will be transferred. Transfer hearings
generally require at least an hour of court time and expert witness testimony, which costs at least
$1,000 a day. We estimate the cost of these additional transfer hearings using the salaries of
judges, district attorneys, and clerks. The total cost of a transfer hearing, including the cost of an
expert witness, is estimated at $1,230 and the total cost of 50 additional transfer hearings at about
$61,399.

Additionally, all youth charged with an A-E felony will face a mandatory transfer to the
superior court. Conversations with AOC staff indicate that these transfer hearings will be
relatively brief, and we assume that they will take an average of 15 minutes to complete. We
estimate that the cost of each additional hearing will be $58 and the total cost of processing 849
mandatory transfer hearings to be $48,822. The total cost of additional transfer hearings for both
A-E and F-I felony charges will be $110,221.

Superior Courts: Backlog Reduction. As F-I felony cases of 16- and 17-year-olds are transferred
from superior to district courts, the workload of superior courts will decrease. Because of the
backlog in the superior courts’ caseloads, AOC will not be able to reduce staffing and realize
cost-savings. The backlog reduction will, however, make case processing more efficient, and we
estimate the dollar value of this efficiency boost using court staff salaries and the amounts of
time saved from reduced caseloads. The benefit of an avoided F-I felony case is estimated at
$212 per case, and the total benefit of reducing the superior courts’ caseload by 4,990 cases is
estimated to be $1.1 million.

District Attorney Training. In order to process 16- and 17-year-olds’ cases in the juvenile
system, some North Carolina district attorneys will need to be trained on juvenile law. The North
Carolina Conference of District Attorneys (NCCDA) stated that it would need a resource
attorney and semiannual training sessions to prepare attorneys to handle juvenile cases.
According to NCCDA, the resource prosecutor would have the same salary as a district attorney,
and each training session would cost $35,000. We estimate the overall cost associated with
training district attorneys at $178,829.
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Juvenile Justice: Operating Costs

Raising the age would cost the juvenile justice system $59.1 million per annual cohort of youth
(see Figure 5), exclusive of capital costs, which we discuss in the next section. In addition to the
cost of expanded residential services (both detention and commitment) for 16- and 17-year-olds,
the agency will also be responsible for additional case intake, community supervision, and
prevention programs for this population.

Figure 5: Cost to Juvenile Justice Detention, Commitment, and Supervision
per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

Placements Net Present Value

Detention 2,045 ($6.1)
Commitments 168 ($14.7)
Court Counselors 31,590 ($5.5)
Juvenile Supervision 6,234 ($18.2)
Juvenile Programs

JCPC 9,161 ($12.8)

Alternatives-to-Detention 631 ($.7)

Alternatives-to-Placement 72 ($1.1)
TOTAL n/a ($59.1)

Note: Totals may not sum because of rounding.

Detention. We estimate that 3 percent of misdemeanants and 15 percent of youth who are
charged with a low-level (F-I) felony will be sent to detention for an average of 17 days. These
youth will include those who are sent to a detention center pending a disposition; those who
serve their sentence in a detention center; and those who violate their probation terms. About
$4.6 million would be necessary to serve 1,473 youth in detention each year. This is based on the
daily cost of $181.90, which is calculated assuming an average staffing ratio of 1.4 positions per
youth (88 full-time positions per 64-bed facility). We also assume that 30 percent of those youth
who would have been detained are instead referred to an alternative to detention (ATD) program.

Additionally, some youth who are charged with an A-E felony will spend several weeks in
juvenile detention until the finding of probable cause, and will then be transferred to a jail. We
estimated that 54 percent of the youth arrested on an A-E felony will spend about two weeks in
juvenile detention. At a daily cost of $181.90, the stay for this group will amount to roughly $1.5
million. The total additional detention cost will be $6.1 million per year.
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Commitments. We estimate that 3 percent of youth charged with a low-level felony will be
committed to a YDC for an average of 344 days. We estimate that $14.7 million annually will be
necessary to serve 168 youth in 158 new YDC beds. The daily cost of $254.90 is calculated
assuming an average staffing ratio of two positions per juvenile (198 full-time positions per 96-
bed facility). The estimate also assumes that 30 percent of those youth who would have been
committed to a YDC are instead referred to an alternative to placement (ATP) program.

Court Counselors. When law enforcement officers in North Carolina arrest youth, they send
them to Department of Juvenile Justice and Delinquency Prevention (DJJIDP) court counselors,
who collect information about the person, decide whether to recommend him or her to court,
prepare predisposition reports with a risk and needs assessment, and contact parents regarding
possible future appointments. According to DJJDP, this intake process costs $175 per person.
Based on this cost, we estimate that an additional $5.5 million will be required for counselors to
handle more than 30,000 16- and 17-year-olds annually.

Juvenile Supervision. We estimate that $18.2 million would be necessary to support more than
6,200 youth who would be sentenced to community supervision for an average of 361 days at a
daily cost of $8.06. The supervision population also includes the youth referred to ATP
programs.

Juvenile Programs. If JCPC programs serve 16- and 17-year-olds with the same frequency as
they now do for juveniles as defined under the existing statute, then $12.8 million each year
would be necessary to support the expansion of the present portfolio of JCPC programs. This
estimate is based on the current JCPC program cost of $1,400 per youth.” Additionally, $0.7
million would provide for 631 ATD placements and $1.1 million for 72 ATP placements
annually. These costs are based on the assumption that 30 percent of youth who would have been
detained or committed to a YDC will be served by a community-based alternative program. We
estimate that ATDs will cost $26 per day and ATPs will cost about $15,000 per person, based on
the costs of programs implemented elsewhere. Also, according to DJIDP, there may be other
costs involved in the start-up and overhead associated with new programs. We do not include
these administrative costs in the analysis; however, a substantial investment in new programs
might require additional resources for DJIJDP.

Juvenile Justice: Capital Costs

If the jurisdictional responsibility of DJJDP is increased, there would be a need for capital
funding for residential facilities—both detention and commitment—for 16- and 17-year-olds.
There is, however, an existing stock of “off-line,” or currently unused, YDC capacity that could

25 The cost includes both the state and county share of JCPC funding,

Vera Institute of Justice 16



be used to house 16- and 17-year-olds. This section describes the cost implications of both new
construction and the renovation of existing capacity.

Youth Detention: Capital Costs. Information provided by Guilford County indicates that the
marginal cost of a new detention bed is $109,000. Based on the proportion of juveniles under the
current law who are detained, we estimate that 92 new beds would be necessary at a capital cost
of $10.0 million. We do not assume that there are opportunities to renovate unused capacity at
existing facilities, as we are not aware of any off-line capacity in youth detention.

Youth Development Centers: Capital Costs. This analysis estimates that 158 new beds at YDCs
would be required to meet the needs of the expanded population. DJJDP reports that new
construction would cost $180,000 per bed, and the total capital cost would thus be $28.5 million.
However, as discussed in the System Costs Work Group, renovating existing YDC facilities
would be less expensive than constructing new ones. An analysis of the renovation needs at
existing YDCs suggests an estimated cost of $45,606 per bed, for a total cost of $7.2 million for
158 new beds, compared to the $28.5 million needed for new construction of the same number of
beds.

As of April 2010, there were 319 beds off-line in the state’s network of YDCs, which could
be available for use if they were adequately renovated. Most of these beds are in three facilities:
Stonewall Jackson, Dobbs, and Samarkand Manor. According to a DJJDP list of funding needs
for renovations, it appears that some vacant cottages in those facilities could be readily converted
into new capacity. Holshouser Dormitory at Stonewall Jackson YDC, for instance, requires $1.4
million in repairs for 49 off-line beds ($29,184 per bed), which includes the costs for other
campuswide needs, such as school and cafeteria renovations. At Dobbs YDC, 100 off-line beds
could be renovated at a cost of $32,976 per bed, which includes the full cost of the replacement
of the sewer system; and at Samarkand Manor 49 off-line beds could be renovated at a cost of
$87,806 per bed, which includes other campuswide renovations such as the upgrade of the
electrical system. This totals $9.0 million for 198 beds at an average renovation cost of $45,606
per bed. Given that renovating existing facilities will cost less than constructing new ones, the
state should consider this option.

Benefits

We estimate that raising the age of juvenile jurisdiction would yield net present value benefits of
$123.1 million per annual cohort of 16- and 17-year-olds. This section discusses the annual
benefits to taxpayers via the criminal justice system ($21.7 million), to victims ($3.6 million),
and to youth ($97.9 million). Further details on all these benefits and calculations are in
Appendix D. Additionally, Appendix H provides a breakdown of taxpayer costs and benefits in
the years following the policy change.
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Criminal Justice System

While raising the age will add to the workload of juvenile justice agencies, it will reduce the
workload of some criminal justice agencies and reduce future criminal justice expenditures. It is
important to note that these benefits may not necessarily fund new juvenile justice programs or
otherwise translate into budget savings, as agencies may use these funds to fill existing gaps or
meet other needs. We count these as taxpayer benefits nonetheless to illustrate the positive
effects on law enforcement, courts, and corrections that offset the cost of the policy change (see
Figure 6).

Figure 6: Benefits to the Justice System, per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

{\ln l::IriT/IiJ;uracl): Net Present Value
Law Enforcement 992 $0.5
Courts 576 $0.3
Adult Jail 8,349 $13.9
Adult Prison 136 $3.3
Adult Supervision 6,423 $3.8
Total n/a $21.7

Note: Totals may not sum because of rounding.

Law Enforcement. Lower recidivism rates mean that fewer people are likely to be arrested in the
future. We estimate that law enforcement agencies will not have to spend about $465,948 per
year because of 992 fewer future arrests, which includes 695 misdemeanors (totaling $326,410)
and 297 felonies (totaling $139,537).

Courts. Lower recidivism rates also mean that fewer people are likely to be referred to court.
We estimate that the court system will not have to spend about $292,042 on processing cases.
This estimate includes a reduction of $123,024 in spending from 306 fewer misdemeanor cases;
$165,912 from 268 fewer felony cases; and $3,107 from three fewer transfer hearings.

Adult Jail. 1f responsibility for the detention of 16- and 17-year-olds were shifted to the juvenile
justice system, local jails would accrue an annual benefit of $13.9 million. Most of this benefit
results from the transfer of responsibility for the 8,349 people who would have been detained in
adult jail. These calculations are based on a daily cost of $37.39 and an average length of stay of
15 days for misdemeanors and 80 days for low-level felonies, based on data from Mecklenburg
County.26

%6 Although the average length of stay in jails across the state may differ from that in Mecklenburg County, the work
group agreed that the county’s length of stay data was suitable for the cost-benefit analysis.
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Adult Prison. We estimate that $3.3 million in benefits would accrue to adult prisons: $1.1
million in benefits would result from lower workloads from the transfer of responsibility for 136
youth who would have been sent to prison, and $2.2 million would accrue in the future from
lowered incarceration rates due to lower crime rates. This estimate is based on a length of stay of
115 days and a daily cost per inmate ot $70.14.

Adult Prison: Capital Benefits. Raising the age of juvenile jurisdiction could generate benefits
for the adult prison capital budget. Forty-three prison beds would become available both on
account of a reduction in future crime and because responsibility for 16- and 17-year-olds would
be transferred to the juvenile system. The average capital cost per prison bed is $47,202,
resulting in a benefit of $2 million. To the extent the prison population is forecasted to increase,
this vacated capacity could offset future capital budget needs.

Adult Supervision. Benefits totaling $3.8 million would be generated because of reduced adult
supervision workloads. We assume that 6,423 individuals would have been referred to
community supervision, and the benefit we estimate is based on a daily cost of $2.48 and an
average supervision period of 228 days.

Victims

Transferring 16- and 17-year-olds to the juvenile system will likely reduce recidivism rates for
that population, therefore reducing crimes and the associated victimization costs. As mentioned
previously, we estimate avoided victimization costs (benefits to victims) using the latest research
on the victimization costs for different crime categories. Figure 7 presents these benefits for
misdemeanors and F-I felonies. As the table indicates, a 10 percent recidivism reduction among
16- and 17-year-olds transferred into the juvenile system means that there will be 1,724 fewer
victimizations associated with misdemeanor arrests and 737 fewer victimizations related to F-I
felony arrests. This will result in $3.6 million in benefits to victims, which are realized two to
four years after the policy change. For additional information on how we calculated these costs,
see Appendix E.

Figure 7: Benefits to Victims, per Annual Cohort of Youth Aged 16 and 17
Net Present Values in Millions

Avoided Victimizations
(Based on 10% Reduction Net Present Value
in Recidivism)
Misdemeanors 1,724 $0.8
Felonies (F — I) EV $2.8
Total 2,461 $ 3.6

Note: Totals may not sum because of rounding.
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Youth

Research shows that having a criminal record reduces a person’s employment opportunities.
This means that 16- and 17-year-olds under juvenile justice jurisdiction will have better
employment prospects because they will not have criminal records, as they would if they
remained in the criminal justice system. In this analysis, we focus on the additional earnings
youth will generate as a result of not having a criminal record.

To calculate additional earnings, we begin by estimating the number of youth who will no
longer have criminal records. About 4,276 16- and 17-year-olds are convicted of an F-I felony
each year. If tried in the juvenile justice system, they would not receive a permanent criminal
record. Statistics show that about half of these youth (2,010) will be reconvicted for another
offense in the next three years; most likely, this reconviction will be in the adult system because
of the proximity of their age to the criminal justice jurisdiction, and they will receive a ctiminal
record. We also estimate that of the remaining individuals, 30 percent (680) will be reconvicted
in the adult system in the subsequent years. This leaves 1,586 youth who will not be reconvicted
of another offense and who will never have a criminal record.

The Bureau of Labor Statistics estimates that an average full-time worker with a high school
degree alone earns $626 a week, or $32,552 a year, and that about 72 percent of men with a high
school degree alone are employed.?” A recent study finds that individuals who were convicted of
an offense when young earn 13 percent less than those who were not convicted, which means
that individuals with a high school degree alone earn $3,046 less a year ($32,552 x 0.13 x
0.72).%® Over a lifetime, this earnings differential totals $61,691 per person, assuming that an
average individual with a high school degree alone works for 35 years, from age 20 to 65.% As
Figure 8 shows, for 1,586 youth, these additional earnings add up to $97.9 million. For additional
information on how we calculated these costs, see Appendix F.

Figure 8: Benefits to Youth, per Annual Cohort of Youth Aged 16 and 17

Number of Youth Without a Additional Lifetime
L . Net Present Value
Criminal Records, per Year Earnings Per Youth
1,586 $61,691 $97,857,916

Note: Totals may not sum because of rounding.

21U.S. Department of Labor, Bureau of Labor Statistics Employment Projections: Education Pays... (Washington,
DC: 2009), available at http:/www.bls.gov/emp/ep_chart_001.htm [last Accessed January 2, 2011]. This figure is
distinct from the official unemployment rate which excludes those who are not looking for work, either because they
are unable to work or choose not to look for work.

8 Sam Allgood, David B. Mustard, and Ronald S. Warren, Jr., The Impact of Youth Criminal Behavior on Adult
Earnings (Athens, GA: University of Georgia, August 2003).

2 In our calculations, we assume that although individuals earn an average of $32,552 a year, their starting salary is
lower, at $22,785, and their salary at 65 is $44,673. We also discount future earnings to the present, using a 3
percent discount rate. These are gross earnings and may include earnings that are paid in taxes, depending on the
individual’s filing status, family size, and future tax laws.
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Conclusion

This analysis presents the costs and benefits of raising the age of juvenile jurisdiction in North
Carolina to include 16- and 17-year-olds, based on a plan to process all misdemeanors and non-
violent (F-1) felonies in the juvenile system, while keeping A-E felonies in the adult system. The
analysis reflects a careful examination of North Carolina’s juvenile and criminal justice policies
and costs, incorporates the feedback of the System Costs Work Group, and draws upon national
research and best practices in juvenile justice. It is important to note that specific policy and
implementation decisions will affect the actual net present value of this investment.*°

We find that implementing this particular plan for raising the age of juvenile jurisdiction
would yield $52.3 million in net benefits per annual cohort of youth aged 16 and 17. A net
present value investment of $70.9 million each year would yield $123.1 million in total benefits,
specifically, $21.7 million in taxpayer benefits, $3.6 million in victim benefits, and $97.9 million
in benefits to youth. The taxpayer and victim benefits are realized two to four years after the
investment, and the youth benefits occur over 35 years after the investment.

This analysis suggests that the costs of raising the age in North Carolina may be less
expensive than previously estimated. This is in part because 16- and 17-year-olds who commit
violent offenses (A-E felonies) will remain under the jurisdiction of the criminal justice system
and also because the analysis models the effect of investing in community-based alternative
programming that minimizes the use of detention and commitment. The analysis also suggests
that the benefits of raising the age that are presented in this report may be underestimated, since
many intangible benefits to youth, families, and communities have not been monetized. These
results indicate that the benefits of the plan to raise the age of juvenile jurisdiction outweigh the
costs and that, from a cost-benefit standpoint, the policy change merits consideration.

% Task force members will be able use the model developed for this analysis to consider various scenarios—
modifying assumptions, cost information, policy decisions, and other inputs—and to assess the costs and benefits of
various policy options.
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Appendix A: Youth Accountability and Planning Task Force

System Costs Work Group

Task Force Member Representing

Rep. Alice Bordsen (co-chair) NC House of Representatives
Sen. Stan Bingham (co-chair) NC Senate

Sen. Peter Brunstetter NC Senate

Hon. Charlie Brown

NC Sentencing Commission

Sec. Alvin Keller

NC Department of Correction

Sr. Dep. Director Gregg Stahl

NC Administrative Office of the Courts

Chief Tom Bergamine

Police Chiefs

Stan Clarkson

NC Department of Juvenile Justice and
Delinquency Prevention /Chief Court
Counselors

Additional Members

Representing

Dr. Mario Paparozzi (co-facilitator)

UNC-Pembroke

Rep. Larry Bell

NC House of Representatives

Dr. Robin Jenkins

NC Department of Juvenile Justice and
Delinquency Prevention

David Jones

NC Department of Juvenile Justice and
Delinquency Prevention

Susan Katzenelson

NC Sentencing Commission

Ginny Hevener

NC Sentencing Commission

Chloe Gossage

NC Administrative Office of the Courts

Brad Fowler

NC Administrative Office of the Courts

Doug Yearwood

Governor’s Crime Commission

Jonathan Williams Alcoholic Beverage Control Commission
Anthony Allen County Commissioner’s Association

Dr. Joel Rosch Duke Center for Child & Family Policy
Lao Rubert Carolina Justice Policy Center

Elizabeth Hudgins NC Child Fatality Task Force

Dr. Ken Wilson

East Carolina University
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Appendix B: System Costs Work Group Discussions of the Cost-
Benefit Analysis

September 27,2010

e Overview of the Analysis
e Governmental Costs
e Victim Costs

October 21, 2010
e Cost-Benefit Analysis Diagram
e Juvenile Programs, Alternatives to Detention
e Juvenile Programs, Alternatives to Placement
e Offender Benefits

November 19, 2010
e Description of the Analysis
e Resource use in the Adult and Juvenile Systems
e Assumptions for the Cost-Benefit Analysis
e Review of the Draft Analysis

December 17, 2010

e Cost-Benefit Analysis Findings
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Appendix D: Costs and Benefits to the Justice System,
Supporting Tables

Figure D1: Law Enforcement Costs and Benefits
per Annual Cohort of Youth Aged 16 and 17*

e Marginal Year 1 Future Net Present
Cost Cost Benefit Value Cost
Law Enforcement
Misdemeanors 25000 $ (249) $ (6,228983) § 326410 § (5,902,572)
Felonies (F-I) 5535 § (249 $ (1,379,190) $ 139,537 $ (1,239,652)
Felonies (A-E) 1,054 $ (249 $§ (262618) $ = $ (262,618)
Total 31,590 $ (249) $(7,870,790) $ 465,948 § (7,404,842)
Figure D2: Court Costs and Benefits
per Annual Cohort of Youth Aged 16 and 17
Cases nzg;ilg?l Year 1 Future Net Present
. S Cost Benefit Value Cost
Benefit
Courts
Misdemeanors 14097 $ (213) $ (3,009,360) $ 123,024 $§ (2,886,336)
Felonies (F-T) 4990 $ (329 $ (1,639,540) $ 165912 $§ (1,473,628)
Transfer Costs (F-I 50 $ (1,230) $ (61,399) $ 3,107 § (58,292)
Transfer Costs (A-] 849 § (58) $  (48822) $ - $ (48,822)
ADA training n/a na $ (178829 $ & $ (178,829)
Superior Court 4990 $ 212§ 1057923 § - $ 1057923
Total n/a n/a $(3,880,027) $ 292,042 $ (3,587,985)

3! In this and subsequent tables, subtotals may not sum to totals because of rounding.
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Figure D3: Juvenile Justice System Costs and Benefits
per Annual Cohort of Youth Aged 16 and 17

Length

% of s R Marginal Total
Arrests Cost Cost
(Days)
Youth Detention
Misdemeanors 3% 649 15 $ (181.90) § (1,769,302)
Felonies (F-I) 15% 824 19 § (181.90) § (2,862,051)
Felonies (A-E) 54% 572 14 $ (181.90) $ (1,457339)
Subtotal n/a 2,045 n/a na $§ (6,088,692)
YDC Placement
Misdemeanors 0.03% 8 251 % (254.90) $ (538,788)
Felonies (F-I) 3% 159 349 $ (254.90) $ (14,171,044)
Subtotal n/a 168 n/a na $(14,709,832)
Supervision (Probation)
Misdemeanors 18% 4,484 360 $ (8.06) § (13,018,745)
Felonies (F-1) 32% 1,750 364 $ (8.06) § (5,137,492)
Subtotal n/a 6,234 n/a n/a $(18,156,237)
Juvenile Programs
Court Counselors 31,590 na § (175) §  (5,528,250)
JCPCs 30.0% 9,161 na § (1400) $ (12,825,105)
ATDs Misdm.) 1.1% 278 45 $ (26) $ (325,632)
ATDs (F-I) 6.4% 353 45 3 (26) $ (413,037)
ATD Total 7.5% 631 9 $ (26) $ (738,669)
ATPs (Misdm) 0.0% 4 n/a § (15,000) $ (54,136)
ATPs (F-I) 1.2% 68 na $ (15,000) §  (1,024,781)
ATP Total 1.2% 72 na $ (15,0000 § (1,078,917)
Subtotal $(20,170,941)
Total $ (59,125,702)
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Figure D4: Criminal Justice System Costs and Benefits
per Annual Cohort of Youth Aged 16 and 17

% Place- Lieng i Marginal Year 1 Future Net Present
Arrests ments of ey (Costy Benefit Benefit Value Benefit
(Days) Benefit
Adult Jail
Misdem. 19% 4,806 15 § 3739 § 2695670 $ 70629 § 2,766,299
Felonies (F-I) 64% 3,543 80 $§ 3739 § 10,597,639 § 536,100 $ 11,133,738
Subtotal n/a 8,349 n/a na $ 13,293,309 § 606,729 § 13,900,038
Adult Prison
Misdem. 0.24% 61 58 § 7014 §$ 248,145 § 568,305 $ 816,449
Felonies (F-I) 1% 75 161 $ 70.14 $ 849,161 $ 1,614,194 § 2463355
Subtotal n/a 136 n/a na $ 1,097,305 § 2,182,498 § 3,279,804
Adult Supervision
Misdem, 17% 4,226 227 $§ 248 § 2373448 § 62,591 § 2,436,038
Felonies (F-I) 40% 2,197 232 § 248 § 1,260,543 $ 63,629 $ 1,324,172
Subtotal n/a 6,423 n/a na $ 3,633,990 $§ 126,220 $ 3,760,210
Total n/a n/a n/a na $ 18,024,604 § 2,915,448 $ 20,940,052
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Appendix E: Victim Benefits Calculations

Figure E presents how we calculated the victim benefits of raising the age. Rows two, three, and four
show the number of felony and misdemeanor rearrests that can be expected for 16- and 17-year-olds in
the adult system, the number of rearrests that can be expected in the juvenile system, and the difference
between the two. The next row shows the percentage of crimes that are reported to the police. The
sixth row contains the number of avoided victimizations, which are calculated by dividing the number
of avoided re-arrests by the percentage of crimes reported to the police. The seventh row shows the
victim cost per misdemeanor/felony, and the seventh and eighth rows show the total avoided costs as a
result of the policy change. As the next row indicates, raising the age will avoid $3,809,721 in
victimization costs. These avoided costs are realized over a period of three years, so we discount the
avoided costs from years two and three to the present using a 3 percent discount rate, resulting in a net

present value of $3,592,073.

Figure E: Avoided Victimization Costs
per Annual Cohort of Youth Aged 16 and 17

Misdemeanors

Felonies (F-I)

Source(s)

Projected number of re-arrests

NC recidivism rates
(Sentencing and Policy

Based on current recidivism rates 6,950 3,042 Commission); NC arrest rates
(State Bureau of Investigation)

After policy change, assuming a 10

percent reduction in recidivism 6,255 2,745 | n/a
Avoided re-arrests 695 297 [ n/a
Percent crimes reported to the police 40% 40% g::\'/oer;?lz Cmeryichimization
Total victimizations averted 1,724 737 | n/a

Iy . McCollister et al (2010) and
Victim cost per misdemeanor/felon 500 4,000
4 [felony : $ Cohen et al. (2009)*

Avoided victim costs for
misdemeanor/felony $861,942| $2,947,778 | n/a
Total avoided victim costs $ 3,809,721 n/a
Total avoided victim costs $3,592,073 | n/a

(discounted at 3%)

32 United States Department of Justice. Bureau of Justice Assistance (2009). National Crime Victimization Survey.
3 McCollister, Kathryn E., French, Michael T.; Fang, Hai. (2010). The Cost of Crime to Society: New Crime-Specific
Estimates for Policy and Program Evaluation. Drug and Alcohol Dependence. Volume 108, Issue 1, pp. 98-109. Cohen,
Mark A. and Alex Piquero. (2009). New Evidence on the Monetary Value of Saving a High Risk Youth. Journal of
Quantitative Criminology, Volume 25, pp. 25-49.
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Appendix F: Youth Benefits Calculations

Figure F shows how we calculated benefits to youth. The top panel shows how we calculated the
number of youth who will benefit from raising the age, and the bottom panel shows the additional
earnings for each and for all of the youth.

Figure F: Youth Benefits Calculations
per Annual Cohort of Youth Aged 16 and 17

Number of 16 and 17 year olds who will benefit from the policy change
Number of F-I felony convictions for 16- and 17-year-olds 4,276

Number of 16- and 17-year-olds who will be reconvicted of an F-
I felony within 3 years, assuming a 47 percent reconviction rate
(per data provided by the Sentencing Commission) 2,010

Number of 16- and 17-year-olds who will be reconvicted after 3
years, assuming 30 percent of those who are not reconvicted in

the first 3 years will be ultimately reconvicted. 680
Number of 16- and 17-year-olds who will not have a criminal

record as a result of raising the age 1,586
Additional earnings from not having a criminal record

Average annual earnings for a person with a high school diploma $32,552
Additional earnings per person per year (13 percent of earnings) $4,232
Net present value of additional earnings over 35 years, assuming

a 2 percent annual growth rate and a 3 percent discount rate. $85,683

Net present value of additional earnings over 35 years, assuming
72 percent of men with a high school degree alone are
employed, a 2 percent annual growth rate, and a 3 percent
discount rate. $61,691

Total additional earnings for 16- and 17-year-olds $97,857,916
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Appendix G: Sensitivity Analysis

Sensitivity analysis provides information about the degree to which our cost-benefit analysis results are
sensitive to changes in the underlying assumptions. Conducting a sensitivity analysis involves varying
important or uncertain assumptions and then examining the impact that these changes have on the
results. We focus here on the variables that are the most difficult to predict, such as the level of
investment in juvenile diversion programs and the impact of the juvenile justice system on recidivism
rates. We also investigate the impact that capital costs have on the net benefit of the investment.

Recidivism Rates

In this analysis, one of the variables that involves the most uncertainty is the change in recidivism rates
among 16- and 17-year-olds resulting from the policy change. We assume that the recidivism rate will
be 10 percent lower in the juvenile than in the adult system. Since research findings on recidivism rates
among youth tried in juvenile and adult systems are mixed, and because recidivism rates can be
affected by many factors, we conducted sensitivity analyses using 0, 20, 30, and 40 percent recidivism
rates.

As Figure G1 shows, the larger the reduction in recidivism, the greater taxpayer and victim benefits
will be, while benefits to youth remain constant. If recidivism rates decline by 30 percent, the
investment will generate $66.8 million in net benefits per annual cohort of youth, compared with $52.3
million if recidivism rates decline by only 10 percent. Most notably, the sensitivity analysis indicates
that, even in a scenario where these is zero reduction in recidivism, the policy change generates a net
benefit of $45 million resulting from the sizable youth benefits.

Figure G1: Sensitivity Analysis
Various Reductions in Recidivism Among 16- and 17-Year-Olds
Net Present Value in Millions

Tecuian i) 0% | 10%* | 20% | 30% | 40%
Recidivism

Taxpayer Costs ($70.9) | ($70.9) | ($70.9) | ($70.9) | ($70.9)
Taxpayer Benefits $18.0 $21.7 $25.4 $29.0 $32.7
Victim Benefits $0 $3.6 $7.2 $10.8 $14.4
Youth Benefits $97.9 $97.9 $97.9 $97.9 $97.9
Net Benefit $45.0| $52.3| $59.5| $66.8| $74.1

* The cost-benefit analysis presented in the main body of the report assumes a recidivism reduction

of 10 percent.

Investment in Juvenile Programs

One of the key assumptions in this cost-benefit analysis deals with the proportion of youth who will be
diverted from detention and YDC placement. In the report, we assume that 30 percent of the 16- and
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17-year-olds who would be detained are instead referred to an alternative-to-detention (ATD) program
and that 30 percent of those who would be committed to a YDC are instead referred to an alternative-
to-placement (ATP) program. This assumption is based on the guidance from the System Costs Work
Group that the use of confinement should be minimized and reserved for youth who are most likely to
reoffend right away and/or fail to appear in court. Figure G2 shows how sensitive the cost-benefit
results are to different rates of diversion to ATDs and ATPs.

The top portion of Figure G2 illustrates the costs and benefits of raising the age when 0, 10, 20, and
30 percent of youth are placed in ATDs and ATPs. If no youth are sent to diversion programs, the
taxpayer cost of the policy change will be $77.1 million, and the net benefit will be $46.2 million. If 30
percent are diverted, the taxpayer cost decreases to $70.9 million and the net benefit increases to $52.3
million. The taxpayer cost and the net benefits change because diversion programs are less expensive
than detention centers and YDCs.

The bottom portion of Figure G2 shows the impact of different diversion rates on detention beds,
YDC beds, and associated capital costs. If no youth are sent to diversion programs, 122 detention beds
and 226 YDC beds will be needed. These numbers decrease to 92 detention beds and 158 YDC beds in
a scenario where 30 percent of youth are sent to diversion programs.

As discussed in the report, YDC capacity could be expanded either through new construction
($180,000 per bed) or by renovating existing off-line capacity ($45,606 per bed). The costs of both
options are also presented in Figure G2.
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Figure G2: Sensitivity Analysis
Various Investments in Alternative Programs
Net Present Value in Millions

E"IIY g;s:::j i&_l:ssto 0% 10% 20% 30%* 40%
Cost-Benefit Analysis
Taxpayer Costs ($77.1) | ($75.1) | ($73.0) | ($70.9) | ($68.8)
Law Enforcement ($7.9) ($7.9) ($7.9) ($7.9) ($7.9)
Courts ($3.9) ($3.9) ($3.9) ($3.9) ($3.9)
Youth Detention ($8.1) ($7.49) ($6.8) ($6.1) ($5.4)
Youth Commitment ($21.0) | ($18.9) | ($16.8) | ($14.7) | ($12.2)
Youth Supervision ($17.9) | ($18.0) | ($18.1) | ($18.2) | ($18.2)
Youth Programs ($18.4) | ($19.0) | ($19.6) | ($20.2) | ($20.8)
Taxpayer Benefits $21.77 | $21.75 | $21.72| $21.70 | $21.67
Victim Benefits $3.67 $3.65 $3.62 $3.59 $3.57
Youth Benefits $97.9 $97.9 $97.9 $97.9 $97.9
Net Benefit $46.2 $48.2 $50.2 $52.3 $54.3
Capital Summary
Beds
Youth Detention 122 112 102 92 82
YDC 226 203 181 158 136
Capital Costs
Youth Detention $13.3 $12.2 $11.1 $10.0 $8.9
YDC
New Construction $40.6 $36.6 $32.5 $28.5 $24.4
Renovation $10.3 $9.2 $8.2 $7.2 $6.2

* The cost-benefit analysis presented in the main body of the report assumes a diversion rate of 30
percent.
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Capital Costs

We also conducted a sensitivity analysis to examine how incorporating the capital costs associated
with the policy change affects the cost-benefit results. Figure G3 shows cost-benefit results for three
scenarios: the first, which is the scenario presented in the report, excludes the capital costs from the
analysis; the second includes the costs of constructing new detention centers and renovating YDC
facilities; the third includes the costs of constructing both new detention centers and new YDC
facilities. As the figure illustrates, including the renovation and construction costs does not
substantially affect the bottom line of the analysis. Even large capital expenditures have a minimal
impact in the cost-benefit analysis because the cost of a facility is allocated across its 20-year useful
lifespan.

Figure G3: Sensitivity Analysis
Cost-Benefit Analysis Inclusive of Capital/Renovation Costs
Net Present Value in Millions

Excludu?g Includes the C(_Jsts of Includes the Costs of New
Construction/ New Construction for .
. ) Construction for Both
Renovation Detention and Detention and YDCs
Costs* Renovation for YDCs

Taxpayer Costs ($70.9) ($71.7) ($72.8)
Taxpayer Benefits $21.7 $21.7 $21.7
Victim Benefits $3.6 $3.6 $3.6
Youth Benefits $97.9 $97.9 $97.9
Net Benefit $52.3 $51.4 $50.3

* The cost-benefit analysis presented in the main body of the report excludes construction/renovation costs.
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Appendix H: Taxpayer Costs and Benefits by Annual Cohort of Youth

This section discusses how taxpayer costs and benefits will occur over time and further explains the
concept of the annual youth “cohort.” An outlay of $70.9 million would be necessary every year; and
this cost would be partially offset by $18 million in benefits in the same year. In the subsequent three
years (years two through four after the investment), justice system benefits would accrue due to lower
victimization. Because the taxpayer benefits for each cohort end at year four, the costs and benefits
from the taxpayer perspective are fully realized in year 4. Thus, the net taxpayer cost in year four
($49.2 million) will persist into perpetuity. While the per cohort taxpayer and victims benefits are
modeled to end four years after the investment, the youth benefits for each cohort will persist for 35
years, the duration of the cohort’s working life.

Cost-benefit analysis can be used to assess taxpayer—and therefore budget—costs, but CBA is
distinct from a fiscal note in two ways. First, we present estimated annual costs by cohort and do not
account for the fact that actual costs will “phase-in” over several years. That is, it will take more than
one budget year to serve each cohort that enters the juvenile justice system in any given year. The costs
and benefits in year one will actually extend across two fiscal years, resulting in a smaller budget
impact in year one. Second, we do not account for rising government costs such as scheduled wage
increases or other escalation factors.

Figure H1: Taxpayer Costs and Benefits by Year
Dollars in Millions

Year1 Year2 Year3 Year4

Cohort 1

Taxpayer Cost ($70.9)

Taxpayer Benefit $18.0 $1.3 $1.2 $1.2
Cohort 2

Taxpayer Cost ($70.9)

Taxpayer Benefit $18.0 $1.3 $1.2
Cohort3

Taxpayer Cost ($70.9)

Taxpayer Benefit $18.0 $1.3
Cohort 4

Taxpayer Cost ($70.9)
Taxpayer Benefit $18.0
All Cohorts

Taxpayer Cost ($70.9) ($70.9) ($70.9) ($70.9)
Taxpayer Benefit $18.0 $19.3 $20.5 $21.7
Net Taxpayer Cost ($52.9) ($51.6) ($50.4) (%$49.2)
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March 2007
L. TR ICTI
MANDATE

The North Carolina Sentencing and Policy Advisory Commission established the Youthful
Offender Subcommittee at its September 23, 2005, meeting in response to a request from Representative
Alice Bordsen to study issues related to youthful offenders. The request was formalized through Session
Law 2006-248, Sections 34.1 and 34.2 entitled “Study Youthful Offenders.” This legislation mandated
the following:

The North Carolina Sentencing and Policy Advisory Commission may study
issues related to the conviction and sentencing of youthful offenders aged 16 to 21
years, to determine whether the State should amend the laws concerning these
offenders, including, but not limited to, revisions of the Juvenile Code and/or the
Criminal Procedure Act that would provide appropriate sanctions, services, and
treatment for such offenders. In conducting the study, the Commission may review
the laws concerning juveniles and youthful offenders from the federal government,
other states, and the relevant North Carolina laws and programs. The Commission
shall consult with the Department of Correction, the Department of Health and
Human Services, the Department of Juvenile Justice and Delinquency Prevention,
and the Department of Public Instruction in conducting the study. (Session Law
2006-248, Section 34.1.)

The Commission shall submit a final report, along with any recommended
legislation, by March 1, 2007, to the 2007 General Assembly. (Session Law 2006-
248, Section 34.2.)

PROCESS

The Youthful Offender Subcommittee met six times: November 4, 2005, and January 13, March
31, June 23, August 25, and October 6, 2006. The Subcommittee decided to follow the processing of
youthful offenders through the various decision points in North Carolina’s criminal justice system,
starting with jurisdictional issues. Members received statistical information on youthful offenders aged
16-21 and programs and services available to this age group within the Department of Correction
(DOC). Given the fact that some of the youthful offenders have been transferred from the juvenile
court, members heard about the history and process of the juvenile justice system as well. Other
presentations to the Subcommittee included the stages of development in youth, jurisdictional
mechanisms used by North Carolina and other states that open up the options for youth involvement in



the juvenile and/or adult criminal justice systems (e.g., transfer, reverse waiver, blended sentencing),
and effective programming strategies for youth. The DOC and the Department of Juvenile Justice and
Delinquency Prevention (DJJDP) gave presentations at two of the meetings. The Commission also
consulted with the Department of Health and Human Services and the Department of Public Instruction
on their programs and services relative to youthful offenders.

This report represents a compilation of the discussions and presentations that occurred during the
course of the Subcommittee’s work. Following the Introduction, Section II of the report provides a short
summary of the recommendations presented to the General Assembly by the Commission. Section III
gives an overview of the current laws and policies as well as some statistical information relative to
youthful offenders in North Carolina. Section IV lists the recommendations accompanied by detailed
commentaries. Finally, the Appendices offer additional information that supplements the main body of
the report.



II.

SUMMARY OF RECOMMENDATIONS

The North Carolina Sentencing and Policy Advisory Commission, in response to the mandate

contained in Session Law 2006-248, Sections 34.1 and 34.2, presents the following as recommendations
to be considered by the General Assembly:

1.

Increase the age of juvenile jurisdiction to persons who, at the time they commit a crime or
infraction, are under the age of 18. Traffic offenses committed by persons 16 and older will
remain within the jurisdiction of the adult criminal courts.

Delay the implementation of the change in juvenile jurisdiction by two years after passage
of the bill and create a task force to analyze legal, systemic and organizational changes
required; to determine necessary resources; and to produce a detailed road map for
implementation of the new law. The task force should include but not be limited to
representatives of the Administrative Office of the Courts, the Department of Juvenile
Justice and Delinquency Prevention, the Department of Correction, the Department of
Health and Human Services, the Department of Public Instruction, the Department of
Crime Control and Public Safety/Governor's Crime Commission, and the North Carolina
Sentencing and Policy Advisory Commission.

. Retain the current criteria and process for transfer of alleged juvenile offenders to

Superior Court for trial as adults.

Adopt a post-conviction procedure for juveniles transferred to and convicted in Superior
Court by which the Court, in lieu of imposing a criminal sentence, may return the offender
to the exclusive jurisdiction of the District Court for entry of a juvenile disposition. (The
General Assembly may wish to consider excluding certain offenses or offense classes from
eligibility for this process.)

Adopt a youthful offender status for sentencing of misdemeanors and low-level felonies in
adult court, such that a sentencing judge may, upon plea or verdict of guilt, impose for
offenders under 21 a period of special supervised probation that, if successful, would result
in discharge of the defendant, dismissal of the charge, and eligibility for expunction of the
records of arrest and prosecution.



II1. THEUL OFFENDERS 1 TH CAROLIN

During its study of youthful offenders, the Sentencing Commission examined the laws governing
the treatment of such offenders at all stages of the criminal justice process. There are few statutory
considerations for youthful offenders that distinguish their handling from other adult offenders in North
Carolina. This section gives a brief overview of the juvenile and adult criminal justice systems, and
provides a description of the situations in which the criminal justice process differentiates the processing
and treatment of youthful offenders from other adults (see Appendix A).

To distinguish them from offenders within the jurisdiction of the juvenile courts (for offenses
committed prior to age 16), this report uses “adult” to mean persons 16 or older. “Adult” therefore
includes legal minors (ages 16 and 17), young adult offenders (18 to 21) and adults over 21 as a single
group within the original jurisdiction of the adult criminal courts. “Youthful offenders” refers only to
offenders who commit offenses between their 16" and 21* birthdays, and juveniles transferred from the
juvenile courts for trial as adults (but see “Corrections,” below, for the age range for “youthful
offenders” in the DOC.

JUVENILE VERSUS CRIMINAL JURISDICTION

The juvenile courts of North Carolina have exclusive jurisdiction over juveniles alleged to be
delinquent (though limited for certain cases in which the court does not initiate proceedings before the
juvenile ‘ages out’ of its jurisdiction). N.C.G.S. 7B-1601 (2001). A “juvenile” is defined as any person
under the age of 18 who is not married, emancipated, or a member of the armed forces, but “delinquent
juvenile” is limited to persons between the ages of 6 and 16 who commit crimes or infractions. N.C.G.S.
7B-1501 (2001). Delinquency jurisdiction has been vested in the juvenile courts since the inception of a
distinct juvenile justice system in North Carolina in the early 20" century (see Appendix A.2).

The age of an offender at the time of his or her offense determines which court has jurisdiction.
Therefore persons under the age of 16 who commit crimes or infractions are, with limited exceptions,
handled initially in the juvenile justice system. Persons who commit offenses after their 16" birthdays
are treated as adults and tried in the criminal courts, though some rights and procedures established in
the Juvenile Code for juveniles (under 18) continue to apply to those offenders even during their
prosecution as adults.

Some juveniles alleged to be delinquent may be transferred to the Superior Court for trial as
adults. Any juvenile 13 years of age or older who is alleged to have committed a felony may be
transferred for trial as an adult; a juvenile alleged to have committed a Class A felony at age 13 or older
must be transferred if probable cause is found. N.C.G.S. 7B-2200 (1998). If a juvenile is convicted in
Superior Court, any future offenses committed by the juvenile will be excluded from the juvenile courts
regardless of the offender’s age at the time of the new offense. Transferred juveniles from 13 to 15 are
treated the same as any other defendant in the criminal courts, subject to the few provisions for youthful
offenders described below.

Some youthful offenders are under the simultaneous jurisdiction of both the juvenile and
criminal justice systems. An offender adjudicated as a juvenile delinquent remains under the jurisdiction
of the juvenile courts until his or her 18" birthday, unless jurisdiction is terminated sooner by an order of



