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MEMORANDUM 
 

TO: ENVIRONMENTAL REVIEW COMMISSION   

The Honorable David Rouzer, Chairman 

The Honorable Mitch Gillespie, Co-Chairman 

The Honorable Ruth Samuelson, Co-Chairman 

 

JOINT LEGISLATIVE COMMISSION ON ENERGY POLICY 

c/o The Honorable Phil Berger, President Pro Tempore of the Senate 

c/o The Honorable Thom Tillis, Speaker of the House 

 

 

FROM:   Jim Womack 

 Chairman of the North Carolina Mining and Energy Commission 

 

 Tracy Davis 

Director of the Division of Energy, Mineral and Land Resources 

 

SUBJECT:   Quarterly Report on Activities Conducted Pursuant to S.L. 2012-143 

 

DATE:  January 3, 2013 

Pursuant to Session Law 2012-143, the North Carolina Mining and Energy Commission and the 

Division of Energy, Mineral and Land Resources shall submit to the Environmental Review 

Commission and the Joint Legislative Commission on Energy Policy a report on activities 

conducted and progress made pursuant to Session Law 2012-143 on a quarterly basis.  Please 

consider the Quarterly Report on Activities Conducted Pursuant to S.L. 2012-143 attached as the 

formal submission of this report. 

If you have any questions or need additional information, please contact me by phone at (919) 

707-9201 or via e-mail at Tracy.Davis@ncdenr.gov.  

cc: Kari Barsness, Director of Legislative Affairs 

 Mell Nevils, Land Quality Section Chief 

 Walt Haven, Energy Program Division Director 

 Trina Ozer, Policy Analyst, Office of the Secretary 
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N.C. Mining and Energy Commission 

and Department of Environment and Natural Resources 

Quarterly Report on Activities Conducted Pursuant to S.L. 2012-143 

to the Joint Legislative Commission on Energy Policy  

and the Environmental Review Commission 

Jan. 3, 2013 

 

Session Law 2012-143, the Clean Energy and Economic Security Act, was ratified on July 2, 2012 
and reconstituted the North Carolina Mining Commission as the North Carolina Mining and 
Energy Commission.  The Act directs the Mining and Energy Commission to establish a modern 
regulatory program for the management of oil and gas exploration and development in the 
State and the use of horizontal drilling and hydraulic fracturing treatments for that purpose.  
The Act also directs the Commission to submit quarterly written reports on the Commission’s 
operation, activities, programs, and progress to the Joint Legislative Commission on Energy 
Policy and the Environmental Review Commission (Section 1.(h)).  The department is also 
required to report on the progress in developing and adopting the rules required to be adopted 
by S.L. 2012-143. The quarterly reports shall include recommendations on changes required to 
existing rules and statutes and any other findings or recommendations necessary for the 
implementation of this act (Section 2.(m)).  This report satisfies both of these reporting 
requirements for the October – December 2012 timeframe. 

Since S.L. 2012-143 became law, the Mining and Energy Commission (MEC) has had four 
meetings. The first meeting of the MEC, held on September 6, 2012, was primarily devoted to 
orientation topics.  The MEC heard presentations on public records and open meetings law in 
North Carolina, the ethics requirements of serving on the MEC, the requirements of S.L. 2012-
143, the rule development process in North Carolina, and administrative matters such as the 
budget for the MEC. 

At the next meeting of the MEC, held on September 28, 2012, the MEC elected Jim Womack as 
its chairman.  The MEC voted for a vice-chairman, but the vote resulted in a tie and was 
eventually deferred to the next meeting.  The MEC heard presentations from DENR staff on a 
recommended committee structure for the Commission and a recommended work plan for the 
development of rules by the October 1, 2014 deadline. 

At the third meeting of the MEC, held on November 2, 2012, the MEC approved the draft 
internal operating procedures presented by the Commission’s counsel, Jennie Wilhelm Hauser, 
with a few changes.  The final Internal Operating Procedures of the North Carolina Mining and 
Energy Commission are included with this report as Appendix A.  The MEC also discussed 
changes to the committee structure presented by DENR staff at the previous meeting and 
approved a final committee structure (Appendix B) and appointments to each of the 
committees (Appendix C).  The MEC agreed to six committees.  In addition to the Mining 
Committee and the Committee on Civil Penalty Remissions, both of which were set out as 
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committees of the MEC in S.L. 2012-143, the MEC will have the following four additional 
committees: 

 Environmental Standards Committee, which will develop rules on information and data 
to be submitted with applications for permits to conduct oil and gas exploration and 
development; collection of baseline data for groundwater, surface water and air quality; 
appropriate siting standards; chemical disclosure and prohibitions on the use of certain 
chemicals and constituents in hydraulic fracturing fluids; installation of safety devices 
and protocols for response to emergencies; identification of the ownership of oil and 
gas wells, leases, and other equipment and facilities; and if necessary, prohibit the 
location of wells in the interest of protecting the quality of the water, air, soil or any 
other environmental resource against injury, damage or impairment. 

 Water and Waste Management Committee, which will develop rules providing limits on 
water use, including a requirement that oil and gas operators prepare and have a water 
and wastewater management plan approved by DENR; management of wastes 
produced in connection with oil and gas exploration and development, including rules to 
address storage, transportation and disposal of wastes that may contain radioactive 
materials; to require certificates of clearance or tenders in connection with the 
transportation of oil or gas; and to prevent, so far as is practicable, reasonably avoidable 
drainage from each developed unit which is not equalized by counter-drainage. 

 Administration of Oil and Gas Committee, which will develop rules that regulate pre-
drilling exploration activities, including seismic and other geophysical and stratigraphic 
surveys and testing; regulation of drilling, operation, casing, plugging, completion and 
abandonment of wells; appropriate construction standards for oil and gas wells; notice, 
record keeping and reporting; to require surveys upon application of any owner who has 
reason to believe that a well has been unlawfully drilled by another person into land of 
the owner without permission; to require the making of reports showing the location of 
oil and gas wells and the filing of logs and drilling records; to prevent blowouts, caving 
and seepage; to regulate the shooting, perforating and chemical treatment of wells; to 
regulate secondary recovery methods; to regulate the spacing of wells and to establish 
drilling units; to require the operation of wells with efficient gas-oil ratios; and to limit 
and prorate the production of oil or gas for the prevention of waste. 

 Rules Committee, which will steer the rule development process by other committees 
to ensure that work of one committee is not inadvertently duplicated by another 
committee and that rules that are developed fit together as seamlessly as possible. 

At the November meeting, the MEC also discussed various ways to include stakeholder input in 
the development of rules.  Some of the methods discussed by the MEC included encouraging 
members of the public to contact committee chairs directly and convening a stakeholder group 
facilitated by DENR.   

On December 18, 2012, the day before the MEC’s regular meeting, the committees and study 
groups of the MEC met for the first time.   
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The Water and Waste Management Committee heard presentations from staff on laws 
governing water use in North Carolina and potential alternatives to the use of surface water in 
hydraulic fracturing fluids. The Water and Waste Management Committee directed staff to 
begin work on drafting regulations related to water management plans for drilling operators. 

The Environmental Standards Committee (ESC) heard from staff about the recommendations of 
DENR’s shale gas report related to chemical disclosure of hydraulic fracturing constituents.  The 
ESC was also fortunate to receive presentations from Adam Peltz, an Environmental Defense 
Fund attorney specializing in chemical disclosure, and Mike Nickolaus, who works with the 
chemical disclosure registry website FracFocus.   

The Administration of Oil and Gas Committee viewed an educational video about hydraulic 
fracturing from Marathon Oil Company.  They also discussed the number of rules assigned to 
the Committee and discussed ways to divide the work among committee members. 

The Rules Committee looked at frameworks for oil and gas rules in other states and discussed 
ways to adapt those frameworks to North Carolina’s existing rules.  The Committee intends to 
draft an initial framework for placement of rules that follows the process of oil and gas 
exploration and development, from pre-drilling through site reclamation and well closure.   

Two study groups also met on December 18 and one study group met on December 19.  Each 
study has partners, some identified in S.L. 2012-143 and others invited by the Committee 
Chairs.  These partners attended and participated in the study group meetings.  The study 
groups discussed the scope of the work ahead of them and timelines for next steps. 

On December 19, 2012, the MEC held its fourth meeting.  The meeting consisted of 
administrative updates from staff, committee and study group reports and a presentation from 
Bill Ritter, Director, Center for the New Energy Economy and Former Governor for the State of 
Colorado.  Governor Ritter, who established Colorado as a leader in renewable energy, advised 
the Commission on important steps to take to protect the environment and enable public input 
while pursuing a program to regulate and manage oil and gas exploration.  

Additional information about the MEC, including agendas, meeting minutes and audio 
recordings of meetings, can be found at the Commission’s website: 
http://portal.ncdenr.org/web/mining-and-energy-commission/.  

In addition to organizing and staffing the meetings of the MEC, DENR staff has also begun work 
to establish a robust Energy Program within the Division of Energy, Mineral, and Land 
Resources (DEMLR).  The General Assembly appropriated $250,000 to DEMLR to hire three staff 
positions in support of the Energy Program.  In the last three months, DEMLR staff has 
interviewed for all three positions and made offers to candidates for two of the three positions.  
One of the three new staff members, the Energy Program Supervisor, has already started work.  
Another new staff member, an Environmental Senior Specialist, will begin work on January 2, 
2013.  DEMLR staff is currently working on making an offer for the third position, a 
Geologist/Hydrogeologist.  

As noted above, the Department created a website to share information about the activities of 
the MEC with the public.  The website lists meeting agendas, meeting minutes, PowerPoint 

http://portal.ncdenr.org/web/mining-and-energy-commission/
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presentations from meetings, contact information for MEC members, and other information.  A 
listserv is also available for individuals who would like to receive updates on the MEC and 
changes to the website. To sign up for the listserv, visit 
http://lists.ncmail.net/mailman/listinfo/denr.shale.gas.  

The Department has also received authorization from the Mining and Energy Commission to 
develop and manage a stakeholder group.  The Department will begin coordination of this 
group in early January.  

At this time, the Department does not have any recommendations for changes to existing rules 
and statutes or other findings or recommendations necessary for the implementation of this 
Act. 

http://lists.ncmail.net/mailman/listinfo/denr.shale.gas
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Appendix A:  Internal Operating Procedures of the North Carolina Mining and Energy 
Commission 
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Appendix B:  Committee and Study Group Structure of the Mining and Energy Commission 
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Mining and Energy 
Commission 

Committee on 
Civil Penalty 
Remissions 

 

Mining 
Committee Environmental 

Standards 
Committee 

Water and Waste 
Management 

Committee 

Administration of 
Oil and Gas 
Operations 
Committee 

Stakeholder Group 

 

 Members of the MEC 

 DENR staff to take notes and facilitate 

 2 representatives of municipalities in the Triassic Basin 

 2 representatives of counties in the Triassic Basin  

 1 county health director from the Triassic Basin 

 3 environmental interest representatives 

 1 agricultural interest representative 

 1 from Consumer Protection Section of the Department of Justice 

 1 representative of Rural Advancement Foundation International-USA 

 1 representative from American Petroleum Institute 

 1 representative from America’s Natural Gas Alliance 

 3 scientific and technical experts 

 1 each from the Divisions of Air Quality; Energy, Mineral and Land 
Resources; Waste Management; Water Quality; and Water Resources 

 1 each from the Department of Transportation, Department of Health 
and Human Services, Department of Labor, Department of Commerce, 
Division of Emergency Management, Department of Agriculture and 
Consumer Services, and Wildlife Resources Commission 

Study #1: Funding Levels and 
Potential Funding Sources 

Includes: MEC members, 
DENR, DOT, N.C. League of 
Municipalities (NCLM), N.C. 
Association of County 
Commissioners (NCACC) 

Study #2: Local Government 
Regulation 

 
Includes: MEC members, 
DENR, NCLM, NCACC 

Study #3: Compulsory 
Pooling 

 
Includes: MEC members, 
DENR, Department of Justice 

 

Rules 
Committee 
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Appendix C:  Committee and Study Group Appointments 
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Committee Chair/Vice Chair Other Members DENR Staff

Mining Tex Gilmore George Howard Janet Boyer

Amy Pickle

Dr. Marva Price

Dr. Robert Mensah-Biney

Dr. Ray Covington

Civil Penalty Remissions Charlotte Mitchell Jane Lewis-Raymond Tracy Davis

TBD Jim Womack

Dr. Robert Mensah-Biney

Charles Taylor

Environmental Standards George Howard Dr. Ken Taylor Mell Nevils

TBD Charlotte Mitchell Tracy Davis

Amy Pickle

Dr. Marva Price

Dr. Ray Covington

Dr. Vikram Rao

Water & Waste Management Dr. Vikram Rao Dr. Ken Taylor Trina Ozer

TBD Charlotte Mitchell

Charles Holbrook

Tex Gilmore

Administration of Oil & Gas Charles Holbrook Dr. Vikram Rao Trina Ozer

TBD Jane Lewis-Raymond

Charles Taylor

Dr. Ray Covington

Dr. Kenneth Taylor

Rules Amy Pickle Charlotte Mitchell Tracy Davis

George Howard

Charles Holbrook

Study Group

Jane Lewis-Raymond Jim Womack Mell Nevils

TBD Dr. Vikram Rao Trina Ozer

George Howard

Local Government Regulation Charles Taylor Jim Womack Toby Vinson

TBD Charles Holbrook

Dr. Marva Price

Charlotte Mitchell

Compulsory Pooling Dr. Ray Covington Jim Womack Trina Ozer

TBD Charles Holbrook Layla Cummings

Charlotte Mitchell

Funding Levels and Potential 

Funding Sources


