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Dear Senator Hartsell: 

Please be advised that I have followed with interest the inquiries made by the Senate 
regarding the health and environmental conditions in and around the Badin facility. Our office 
represents hundreds of the retirees at that facility and some of the few remaining employees. We 
also represent many family members and property owners who live near the facility and 
individuals who drank water and ate fish out of the lakes. 

While I was initially present on Tuesday for the Senate hearing, I had to leave before Mr. 
O'Rourke, the representative for Alcoa, testified. I have read with great interest and surprise his 
testimony and on behalf of my clients, I would like the opportunity to comment on some of that 
testimony as they believe this information may be of some benefit to your committee. 

With respect to the references and testimony given regarding the medical monitoring 
lawsuit, our law firrn with Tennessee co-counsel Greg Coleman, a Knoxville attorney, filed that 
lawsuit in Knoxville, Tennessee. The name of the lawsuit was Pryor et a1 vs. Alcoa, case 
number 167957-1. The purpose of the lawsuit was to compel Alcoa to medically monitor its 
workers in Tennessee for the early detection of cancer. The trial court in Pryor denied Alcoa's 
Motion to Dismiss the class case. This is of public record. Attached is an affidavit from Sally 
Laster, Exhibit 1,that was signed by her on July 3, 2008 for use in the Pryor case. She does not 
know about this particular North Carolina issue, nor should she, but this was her testimony for 
use in the Prvor case. 

Mr. O'Rourke is confused about the place where the suit was brought. 1t was brought in 
Knox County Chancery (not Blount County District Court). Further, the dismissal was agreed 
upon after Alcoa insisted that it had a medical monitoring program in place and agreed to send 
and did send out the letters to retirees all over the country concerning the medical monitoring for 
coal tar pitch (PAHs). In fact, one of the reasons for the hold up on this case was that the parties 
insisted that the same or similar letters must go out to evelyone and they could not just be sent to 
Tennessee operations only. Specifically, since the letters were going to be sent, Alcoa wanted 
uniformity and counsel for Mr. Pryor were told by counsel for Alcoa that "if we do this for one 
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plant, we have to do this for all of them". Once the letters were sent and medical monitoring for 
retirees (not just active employees) was actually being conducted, the reason for the lawsuit was 
accomplished. Our firm and Mr. Coleman have voluntarily assisted the retirees in procuring the . 

medical monitoring. Unfortunately, this monitoring is limited only to the early detection of 
bladder cancer. The monitoring letter sent to the Badin employees and retirees is Exhibit 2. 

Mr. O'Rourke was questioned whether Alcoa had studies that looked at its employees 
relative to deaths relating to prior exposures. He indicated that we are doing that now. In that 
regard, we believe that Alcoa could very easily conduct a meaningful study of the cause of death 
and disease among the Badin employees, retirees, and the community. In June, 2000, Alcoa ran 
data for activelformer employees at its U.S. locations to estimate the number of cases of potential 
bladder and lung cancer that might be seen over the next 30 years in that workforce resulting 
from the coal tar pitch exposures. Further, Mr. O'Rourke was copied on July 11, 1996 with 
Alcoa's e-mails regarding the increased kidney cancers being seen at the Alcoa smelters 
including the Badin smelter. Despite the discussions therein of at least a 3.5 fold increased risk 
for the development of kidney cancer, no mention is made of this increased risk for the 
development of kidney cancer in the letter addressing the need for medical monitoring nor did 
Mr. O'Rourke mention it when asked about studies relating to occupational exposures. See 
Exhibit 3. 

Alcoa's medical director, Dr. Mark Cullen recognizes in the November 1 1, 1994 notation 
that kidney cancer, like lung and bladder must be included in the legacy of historical problems 
we have to eradicate. Exhibit 4. 

Other mortality studies of interest include the Proportionate Mortality Study which was a 
study of Alcoa workers from 1980 until 1987. It includes summaries of other Alcoa based 
mortality studies including the Tripartite Committee Study that involved Alcoa and two other 
aluminum production companies. Exhibit 5. 

Mr. O'Rourke also discussed that Alcoa takes environment, health and its safety values 
seriously and is proud of its record, stating that "when you find something wrong, you disclose it 
and then you deal with it." He further testified that Alcoa has a 'world-renown health and 
industrial hygiene program." 

Mr. O'Rourke has firsthand knowledge of problems at Badin which he did not address 
during his testimony. An internal memo dated April 17, 1996 was directed to Mr. O'Rourke. 
This document references "big time health issues" and focuses almost exclusively on Badin. 
Paragraph 4 of the document acknowledges the sampling program is weak. It noted that Alcoa 
Badin had an ineffective respiratory protection program as was evidenced by poor audit scores. 
It concluded that Alcoa was less equipped with engineering control of health hazards than was its 
competitors. Further that OSHA standards and Alcoa's World Wide Health Protocols required 
engineering control feasibility assessments. It listed chronic obstructive lung disease among the 
potroom workers as a health issue. It noted that the crystalline silica associated with carbon bake 
and the motel metal furnace installation, repair, and overhaul was an issue because quartz and 
critobalite are carcinogens. This document recognized that coal tar pitch volatiles needed to be 
reduced and that dermaVskin absorption was a significant route of exposure. The document lists 
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16 total areas of problems including CTP, Silica, neuro-toxicity issues with aluminum, and 
fluoride. Exhibit 6 .  

Several Senators asked Mr. O'Rourke whether Alcoa would be willing to share 
information regarding the prior worker's compensation claims and the evidence that was 
gathered in those cases for public review. 

I have no knowledge of the number of claims filed by other law firms although I am 
aware that other firms have also represented Alcoa workers and have filed work-related claims 
for them for injuries and diseases allegedly arising out of exposures at the Badin facility. With 
respect to my firm however, Wallace and Graham has been representing Badin workers since 
approximately 1999. We have filed over 200 individual work-related claims. These have been 
for disease and death claims, including but not limited to, mesothelioma, lung cancers, 
throat/laryngeal cancer, brain cancer, skin, pancreatic cancer, multiple myeloma, tongue, kidney, 
colon, bladder, esophageal, and stomach cancers. Further, we have sought benefits for workers 
for various non-cancer claims including but not limited to hearing loss, asbestosis, silicosis, 
COPD, potroom asthma, bronchitis, emphysema, and various other respiratory illnesses. Alcoa 
has denied all but one of those claims. 

We currently represent one individual from that facility who was simulQineously 
suffering from three different cancers, lung, bladder, and kidney cancer. Also there have been 
many families who have contacted us whose.loved ones worked at the facility who died of some 
of the same cancers or diseases. We have decline representation because of the statute of 
limitations with one limited exception. The exception is we presently represent one individual 
who died of kidney cancer many years ago. Alcoa has filed a motion to dismiss the filing of the 
claim for being untimely. Our firm has taken the position that his claim should not be dismissed 
because he was not advised of the risk for his development of kidney cancer despite having been 
an individual who was in the kidney cancer study being conducted odor about the time of his 
death in the mid- 1990s. 

We do not believe that Alcoa has cooperated in responding to our requests for 
information in our representation of the workers. I am providing copies of various court orders 
as Exhibit 7 which were entered by the N.C. Industrial Commission resulting fiom attempts by 
Wallace and Graham to seek documents requested for our representation for injured workers out 
of the Badin facility. We believe these Orders accurately identify Alcoa's lack of candor in 
providing information about the Badin facility. The names of our clients have been redacted. 
However, please take note of the Order dated April 13, 2006, which denied Alcoa's request that 
our firm be limited or restricted in the use of these documents. 

With respect to Mr. O'Rourke's comments regarding the lawsuit filed by the Mohawk 
Indians against Alcoa, he indicated that there is no decision yet. I am attaching a copy of the 
proposed Settlement Agreement and proposed Order in that case, which we obtained fiom the 
United States District Court's website, a public website. You should note that Alcoa's attorney 
has signed the Settlement Agreement and the Court has approved it. The settlement would 
provide for the Defendants Alcoa and General Motors Corporation to provide millions of dollars 
into a trust which would partially be used to find health care to defray medical andlor health 
related expenses incurred by potential plaintiffs for services not otherwise covered by existing 
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plans or policies. That lawsuit allegedly involved Alcoa and others exposing Plaintiffs to PCBs 
through a common pathway--consumption of PCB-contaminated fish. Exhibit 8. 

Mr. 07Rourke was asked by Senator -Vaughn if 'in any of your studies, has there been a 
connection between the PCBs produced by Alcoa at Badin Lake and any cancer or any other 
disease?" According to Mr. 07Rourke, "we have had no definitely analysis of that." I am 
attaching Alcoa7s Industrial Hygiene PCB Policy Statements. While this is dated 1979 and more 
knowledge has been acquired about the carcinogenic nature of PCBs since that time, this 
document notes the health effects known by 1979 including but not limited to skin diseases, liver 
problems, increased incidences of liver cancer in animals, and reproductive effects. Exhibit 9. 

I apologize for the length of this letter of this letter but wanted to shed light regarding 
your inquiries. In supplying these documents, I do not imply that the documents attached to this 
email are the totality of documents on the issues or that I have possession of all documents on the 
issue. 

Thank you for the opportunity to address these issues on behalf of my clients. 

Sincerely, 

u 
Mona Lisa Wallace 

MLW/cgp 
Enclosures 
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1 IN THE CHANCERY COURT FOR KNOX COUNTY, TENNESSEE 

RAY PRYOR, STANLEY JANEWAY, 
1 
1 

ROBERT K. WHITBHEAD, REBA ORR, ) 
GLEN GREGORY, JOE BIBLE AND 
MIKE RUTHERFORD, on behalf of 

1 
1 

themselves and a class of persons 
similarly situated, 

1 
' 1 

1 
Plaintiffs, 

vs. 

1 I 

1 Case No. 167957-1 
1 

ALCOA, INC, f/ k/ a ALUMINUM 
1 
) 

COMPANY OF AMERICAI a 
Pennsylvania corporation, 

1 
1 
1 

AFFIDAVIT OF SALLY LASTE!R 

STATE OF TENNESSEE ) 
) ss: 

COUNTY OF KNOX 1 

1. That my name is Sally Laster. I a ~ n  over 18 years df age and I have personal 

knowledge of the facts set forth in this Affidavit. 

2. From 1978 to 2003, I worked as a nune at the on-site ~Iinics for Alcoa, Tnc 

(ALCOA) in Alcoa, TN. 

3. When 1 first started working for ALCOA as a nurse I worked in the West 

Plant, North Plant and South Plant clinics. Sometime thereafter the West Plant close4 

and 1 then rotated between the North and South Plant clinics. 



4, During m y  t h e  while working as a nurse at the ALCOA on-site &lic8, I 

became aware that testlng began For coal tar pitch products. Specifically, it was my 

understanding based upon information given to me from ALCOA that all workers who 

worked in the production areas of t l ~ e  Soderberg areas of the plant wese to receive 

annual medical surveillance for their exposure to coal tar pitch and coal tar pitch 

products. Although the Soderberg plant closed in 1975, f,he .medical survei1Iance 

program of ALCOA iquired that all workers who worked at ALCOA for ten years in 

the Soderberg production area were to receive annual medical surveiILance while as an 

active worker and as a retired worker. 

5. III addition, the ALCOA medical surveillance program also caIled for all 

workers who worked in tile yre-bake area and specifically in the following a m :  pot. 

bake-in or start-up; Green Mill/paste plant; carbon bake/bake oven/ring furnace; pot 
I 

lining/cathode repai~; carbon plant utility services such as maintenance, 

electricians/mechanics, environmental technicians; and who Imd previously worked 

there for more than a year with it being ten years since they first worked there were 

entitled to annual medical 'surveiIlance as both active workers and retirees. 

6. It was my understanding at the time coal tar Pitch testing began that if you 

worked in the pre-bake and Soderbreg areas as outlfned h e s e i ~  you were entitled to 

medical surveillance as both an active worker and as a retiree for the rest of your life. 

7. In my role as a nurse who worked at the ALCOA North, South and West 

Plant clinics and, specificalty, when coal tar pitch testing began, the only test that was 

ever given for these workers was a urine test, wl~ich required the active employee to 



jump up and down and then urinate in a cup. Dudng the entire tinre that I worked fc 

ALCOA while the coal tar pitch testing was done, only a small number of eligibl 

retirees were, in fact, tested with the urine sainple being the only test. 

8. There was never a sputum test, x-ray,.or blood work done for coal ta 

pitch-exposed workers other than the urine test as indicated herein. There was ala 

never any testing specifically for kidney cancer 01. for lung cancer even though they ar 

known risks of coal tar pitch exposure. 

Sworn to and subscribed before 
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2. Tommy Gibson 
Manager, Alcoa Badin Works 
Highway 740 
Badin, North Carolina 28009 

April 18,2007 

Alcoa Primary Metals 
Alcaa Power Generating Inca 
Yadrh DMslon 
283 NC 740 Hwy 
PO Box 576 
Badln, NC 28009-0678 USA 

While employed at Badin Works a Coal Tar Pitch Medical Surveillance program was established. We are 
writing to inform you about medical information tha Is important to people who work in the aluminum 
smelting industry because you are included in this program. 

ALcoa and its extoma] consultants conducted a review of the current scientific jnfomation regarding Coal 
Tar Pitch (CTP), which i s  a substance used in the aluminum-making process. The review showed that at 
lower levels of exposure thao previously indicated, a small exaess in risk for lung and bladder cancer has 
been observed. Alcoa9s review has been eadorsed by outside scientifio and medioal experts. 

Historically, Alcoa controlled exposurss to CTP in accordance with the standards promulgated by 
applicable laws md regulations, However, the results of Aloos's review suggest that more stringent 
controls are warranted. For that reason, Alcoa introduced in its smelters around the world a more 
r i a g a t  is genexa1.1y required by law. Alcoa independently 
undertook its review, and is voluntarily instrtuting new c o n t r n l v ~ I r r y ~ ~ s w o r k i n g w i t h - ~ - P .  

Although these controls will have no direct impact on you, we did want to remlnd you of the results of 
Alcoa's review, so that you may shero the infomation wlth your physician. You should be reassured that 
the level of risk to many former Alcoa employees is generally quite small, We are enolosing a medim1 
fact sheet for you to take to your doctor, 

Again, you should be reassured that the level ofrisk to many former Alcoa employees is general(y quite 
small. Alcur's actions with regard to CTP are consistent with our Value system, our practlco of acting 
ver>, conservatively whon i t  comes to protecting employee health, and aomrnunicating new health issues 
to interested individuals and improving health controls whenever new infornietio~~ warrants, 

If you or your physioian have any questjons please call the Alcoa CTP line at 1-800-738-5230, Monday 
through Friday from la00 a.m. to 4 p.m., EST. 

Tommy hi bson 

I Manager, Alcoa Badin Works 

Atlachment: CTP Physician Eaot Sheet 
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I Coal Tar Pitch VolMe Cancer Risks: Alcoa Wct Shea for niyricians I 
Alccra has prepared thli mutericrljhr phys{c'luns to hcZp detsrmine Ifcertain tests may be 
u d ~ c r n t a ~ ~ o & r o ~ ~ s ~ ~ k  who wrvkecl b klutnimm ~m.el~ingfi i~l i t io .~ and are now no 
l0~1$11 C I C ~ & ~ Y  &mp!oyed 

Background 
SevernI years ago one of the large alulninum compsllles eponsored a series of atudies regarding Coal Tar 
Pitoh (CTP), whlch'ls a black tarry material used (11 aluminum amebrs. 

CTP, which is generally wnsumed in thc elneltingprocess and mnust be constantly replenished, i s  composed 
of a mixture of organlc chemicals, iocludblg ''polyaromtic hydrocarbons" or PA&. Some ofthose PAHS, 
such aa benzo(a)pyrene, are kiown to be caroioogenio. For many years Alcoaand ofhsr large alumlnum 
co~npanles have conuolled exposure to CTP to reduce the Ukolihood of any kuowo health effeots, Jn hct, 
the major technology now in use, called 'prebakc," Ifmjts exposure to coal tar pit& to only n very small 
number uismeltur workers. 

The CTP studies were undepaken to determine wbether th~re were any risks for cancer at the lower ICV~~S 
of CrP exposures wbich mlgbt still be occorrlng !n ths alrlmlnum industry. ?%e published results suggest 
rhat some oencer rlsk may exist, despite the hlsloric conuols which had been in place. For this reason, 
Alcoa is POW lntroducleg a series of steps to firlher protect its workers, tncluding xetlrees who may have 
worked in one of the areas of the smelter where CTP was used. Your patlent Is suoh 8 former Alcoa 
employee. 

A summaly of the results of rho studios is as follows: 

TWO types of cancers, lung and bladder, have been shown to occur at higber rlsk among CTP exposed 
- workers as compared to those without exposura In the sme!ter~. The levels of this rlsk are quantihtlvely 

small give0 the past controls. Speclfldly, the deta show that for a group of 100 workers who worked for 
40 yews at or above the US. OSHA regulatory limit, it would be expected to have about hrvo cxua cpes of 
lung cancer and an equivalent number of bladder ceucers as compared to the general pbpulatlon. Exposures 
In thL range or higher may have occurred in Sodetberg fktcilities, h e  tunnel kilns at Warrick and some 
prebake jobs. However, most Alwe workers bad C-TP txFvres at lbwer levels or worked in high @xposuIe 
areas for short duration. For these individuals thorisk for can& will'ljb- p r ~ o ~ 5 O i i a f c ~ l ~ a r .  Foi- 
example, lf your patient worked In direct contact vltb CTP for 10 years, and h e  rest of the time worked in 
less exposed jobs, the riskmay be as low as 114 ofthe maximum rlsk. For many former employeas the 
individual risk will be much lower sdll. 

To evaluate rlsk, your $atLent can describe the tasks and epecific jobs they performed during thejr Alooa 
career; as well aa historlo exposures associated with tbeseJobs end my conbls that m y  have been in 
place durlng the relevant t h e  periods. 

The Alcoa rethea and former employees will not be nbb to dtecrly b~nefit Brom the more sttingent new 
exposure oonuois we are ixlsticutlng In all of our smeltel8 at this tho .  However, there may be beneflts to 
screening such en individual for early detectlon of bladder cancer and counseling that Individual on other 
methods to reduce hie or her overall csncer ri& . 

We would lbyeu)  as trsafig physIclw 10 l m r y o  for approprate tests, and follow up on any 
abnotmalities with tb goal of early detection for bladder oanasr, As you know, this approach has saved 
many live8 in other indusrrles where chernioals have bcreased risk for this disease and tho tests ate safe and 
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easy. Further, symptoms or signs of lung or skin cancer should also be evaluated promptly even if your 
patient 11s no other known risks for this dlsease. Indlvidua9 14th hlgh dermal exposures we at risk for (OW 
grade skin lesloug Perhaps most irnpofiantly, rincct other risks for lung cancef remain vety impofimt, this 
would be sn exaellent opportunlly to r e l n f o ~ o  efforts to eliminarc smoking or any other risk facmrs for 
lung canwr, whioh could be modlfled. 

Chim Fning Procedure and Information 

Claims for this oMce vlslt and approprlatc related tuts should be sent to: 

Hlgbmark BIue Cross Blue Shleld - Coal Tar Pitch 
P.0, Box 535083 
Plttsburgh, PA 15230 

Tho claims for exam and testing will be covered st 100% of a rcaaonable and oustornary fie 8Ghodule for 
those awlces. Please do not charge your patient a -payment for lhese services. 

Telephone Number for AddlUoaal ~otormatlon 

The 000upatlonat Medicine ~epartmmt at Alcoa has established a dedicated conhot for CTP information 
to answer queatlons, to revfew strategy, or help you k assesdng Information on newly available bladdw 
screenflu assays. If you have any questions please cell 1-800-738-5230, Monday thmugh RLday from 
10:00 am, to 4 p.m,, EST. 
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Author: Xathy D. LMQ a t  -A!~?CCW~ 
Qatel 7/11/96 12124 VM 

. ' Ptiob-ityr NormsL 
~ ' Q I  P4liaia a. Bayer a t  -PI%+U~ 
TOc ?fewer Chegko.wcly st: - A W E ~ f 9 8 w  
 TO^ clwirtiae c, ojxon-Xrna t at  -PIwcNa . 
TO8 Miohawl md Obldstein at  -AMt?CCBGW 
TO1 SmLord H. Jr. Hbxvey at -PlTCCNI 
WI Robert M. jarnee st -PI'FCCNI 
WI CVLL8NBaol. oom a t  -AMSCCBBYI 

I Quaflin a t  -PInY:NC 81 w!lliata a,  O'Rourke a t  -PX-Z 
8cibjeat.1 D t d t  W Reemnee 

Weeeage Contents ------------------------------------ 
* a r b ~ ~ ~  . Here's a & a h  xeeponoa for BauLIRiak -- we ban discuoe a t  a100 

R. ... . 

. . s o r T  Cat the lengthy delay ln ronpondlng to your quesdeon regatding the 
O d e  rate* in the xidnay Canoe* atudy. (It i s  vaoatlon oebPOQ i n  the 
mdlosl aor~munlty) E have tslked to thrk Cullen, Hike Qoldetein a d  
Harvoy Checkoway ko further explain why they think it is better to uee 
the 3.5 x rate rether than the 2.5 x in  our oommunlcation macorlrle and . also to give ua the r i o k  Botb for  0-1-3-5 yearn. 

.Essentially their thinking iec 

. 1,)   he original h othose8 wba on an *ever-worked* -- *never-worked* 
bade  -- and they gth toel that is what we should report to bs tbOet 
aredlble . -- (3 .8  i e  the 'ever-workedm rbro ) . The * ear-plvsm (2 .S 
x rotelwas created by Hark and Harvey tot  thelr om adfication in 
purr: .to deternine the eipngrh of the dose-reeponee relntlcnship. 

*uxOH DO yr (ever) ve. never: 
HXOH >3 yr 

'It ahould be kept i n  mind that .thaee-&e8ultrr &e nunerically very 
unstable beaawe there were only 6 asee and 6 aorttolsr who had + yr at 
.Ugh alinhstio twosure. The pad' of dewTa6n~ relative r i t k i % h  
duration OK high aliphatic e m s u r e  i e  coxthin1 not aomietent wlUl a 
tme done-reewnee relation. Howeve*., it ehoulg oleo be reooanirreb that 
durhtloh of eiiployment Ln sn erpueed job, whiah is what these~results 
r e f e r ' t ~ ,  18 a very iwreoise indioetor of actual DOSE to hydrocetbona 
(this limitation of the study has been voincod out on numerous w s t  

t &ye kekeb; kaxk'kCullen if we should not Bi#cuoo bhe creak . 
das%-Ceeponse relhtlonship i n  more depth in  the o o ~ i c a t i o n  materials. 
and he @aid thsb hb did not feel we ehwld e@beite thin f a t  the very 
reaeons sited &we, re well an the  faat that the e tdy  did oontinn 
(*rather otronulya)the original hypothoeon (evw-worked va.. never worked) 
Ma that is what is m e t  imrt~t and o w a t  be overlooked. 

 he^ both feel thst  we would be leavlng oureelvee open to edmrrae#ment and 
atitiaism 1C ve use' the 2.5 x rate rather than Lhe original hypotheses 
(3.6 X I .  

he to why this e l l  Wb8nst dealdad eerlier -- the mewar is -- it should 
'have been, hl l  of this  ham not slowed us dom however we ave bean 
prooeeding . w i t h  netting up meetingar etc as per the origlna! plan. We 

. . 

M W . ~  . ~ . n n w ~ a  



will Drwead wlth uslnq the 3.5% rate I n  Lha ~~mmwioarloa  ~oetetLalo 
~ l t e 0  ye heat ptherwlre trom you. ( Wo will howovac make evew atfort 
to vlaa6 t h o  3.5 i n  the oorreot aontoxt [tlhwad study, poor data quality. 
old unuead vroocakee, eto. ) 
Again #or- Lor the ohange and delay. I pan% tell you how mith We 
4per thar the study hoe oomwsed on enomour amount of IAwe and BneKW 
Lor very l l t t l e  pain. 
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~ u t h o r  : XRcUtLENQaol . corn a t  'AMSCCSSW 
Dater 51/11/94 2: 18 PH 
.Priority8 Nonna.1 
TOt Daniel M. Jaffe a t  'PITCCNZ 
,CCt *checko@u.wairhSngton.edu a t  'AHSCCSSW 
Subject: Re: Re[Z]: Kfdney Cancer Redux. .................................... Message Contents ---------------------- 
Dear Dan 
Hopeeully +hie w i l l  g e t  t o  you and Harvey a t  t h e  erne time. 1 want to expand 
on t h e  ro l l -out  proceoe and especial ly,  enunciate  t h e  bene f i t s  and plane 
which we ehould demonetrate a t  roll-out.  Asaumin g t h e  etudy r eeu l t e  e t a y  

'roughly t h e  same with  t h e  Tenneeaee adjuetments, t h e  p r inc ipa l  benef i t s  will 
be I) confinnation t h a t  t h i e  d iaeaee , ' f ike  lung and'bladder, m u ~ t  be lnclud'ed' 
i n  t h e  legaay of h i e t o r i c  problems we have t o  e r ad i ca t e  ( i f  it haonmt  been 

-.aa;da e*-. axtTa.dY.): 'i 6ce .,Kxt nm.- tli'r. .-f-a.ttiif;if -b-r-c o-~-C.*-r-n-'- -cTPV..-ana- -- 
other  BCe and. 3) t h e  f.Lr.et ee'rioue eff0r.t t o  explore t h e  epid capab i l i t y  of 
Alcoa. ata a prelude t o  more and b e t t e r  etudiee Ln t h e  future.  

Regarding ac t ions  t o  be taken, t he re  i e  no poin t  i n  eurve i l lance  f o r  t h i e  
dieeaee separa te  from eurvei l lnaoe f o r  bladder. oancer- the l a t t e r  i e  more 
prevalent and e a e i e r  to de tec t  ear ly.  To my knowledge t h e r e  i e  no bladder Ca 
program yet. I f  t h e r e  w e r e ,  t h i s  could be piggy-backed, because the  mcreening 
t e e t s  are t h e  same baeiua l ly .  on t h e  o ther  hand, t h e  ac t ions  which w i l l  be 
taken include 1) extene ive  sampling of CTPV and HCa throughout t he  oompany 

agenda which w i l l  focus i n  p a r t  of wbether w e  
.:.cmg.gr.~- t h e . a & ~ g ~ = t ~ ~ ~ h ' o ~ ~ d e d  - to- 

h ...... ." .... -.,--.- .... r ...... .- ........ ... . . 
Let m e  know your r e a c t i o n  to th is .  Obviously t h i s  w i l l  be a major dlecuseion 
p i n t  vhen we look toward6 t h e  future,  but meantime we need t o  g e t  ou t  o f  the 
paet  ASAP. ' H 



Authors hcheckoway@dehpoet.ephcm.washington.edu a t  'AMSCCSSW 
Date; 11/14/94 11:50 AM 
P r i o r i t y :  Normal 
CC: Daniel H. Jaffe a t  'PITCCN2 
TO: WRCULLEN@aol.com a t  'AUSCCSSH 
Subjec t t  RE: Re[ZJ: Kidney Cancer Redux 
--------------c-------------------- Hemeage C0ntent-e ----------------------- 
Hark, 
Thie looke f i n e ,  with one poes ib le  change having t o  do with CTPV. The 
Rockette r e p o r t  doee not spec i a l l y  adreee  CTPV o r  anything o ther  t han  
a l i p h a t i a  and.aromatic  HCe (even though Howard intimated t h a t  he th ink0  t h e  
aromatice are .code word for CTPV). I euggeet chat  t h e  ac t i on  i teme.ehould 
focue on i d e n t i f y i n g  epec i f i c  chemicals or  cleeeea of chemical8 t h a t  relate 
t o  kidney ca r i e k .  This  vould include hazard eurveiLLance once t h e r e  iti a 
c&ea.xer underskanding -of poten t%aty  caueatf  ve agent ir . 
-u 

Tot jaffe0l@sew.alcoa.com 
Ccr checko@u.waehington.edu 
Prornr XRCutLEN@aol.com on F r i ,  Nov 11, 1994 10:30 An 
Subjee t t  Re: Re[2]a XLdney Cancer Redux 
RFC HeaderrReceivedr by dehpoet.ephcm.waehington.odu with SHTPrll Nov 1994 
-101 30:31 -0800 
.Received: from mall02.mail.aol.com by mx5.u.washington.edu 

(5.65+UW94.lO/WW-NDC Revieion: 2.31 ) i d  AA15024; 
Fei,  11 Nov 94 10~27142 -0800 

Received: by mail02.mail.aol.com 
(1.38.193.5/16.2) i d  ?+A266071 F r i ,  11 Nov 1994 13:27:42 -0500 

Datei mi, 11' Nov 1994 13;27:42 -0500 
From8 HRCOtLENQaol.com 
Heseage-Idx <941111132738 5541894@aol.oom> 
To: jaffeOl@eew.alcoa.com'- 
Ccr checkoQu.waehington.edu 
Subject :  Re1 Re(2lx Kidney Cancee Redux 

Dear Dan 
Hopefully. t h i e  w i l l  g e t  t o  you and Harvey a t  t h e  same t b .  I want t o  expand 
on t h e  roll-out proceee and eepec i a l l y ,  enunc ia te  t h e  b e n e f i t s  and p lane  
which w e  should  demonstrate a t  rol l -out .  Reeumin g t h e  s tudy r e e u l t e  e t a y  
roughly t h e  s a m e  with ttie Tenneeeee ad'juatmente, the  p r i n c i p a l  b e n e f i t e  w i l l  
be  1) conf inna t ion  t h a t  thim diseaee, l i k e  lung and bladder, muet  be Lnaluded 
i n  t h e  legacy of h i e t o r i c  problem6 we have t o  e r ad i ca t e  ( i f  it haen't been 
accompliehed already):  2)  some h i n t 8  about  t h e  f a c to r e  of  concern CTPV and 
o t h e r  KC6 and 3) t h e  f i r e t  eer ioua e f f o r t  to  explore t h e  opdd c a p a b i l i t y  o f  
Alcoa ae  a p r e lude  t o  more and b e t t e r  a t u d i e e  i n  t h e  fu ture .  

RegardLng a c t i o n e  t o  be taken, t h e r e  i u  no po in t  Ln eurve i l l ance  f o r  t h i e  
d ieaaee  s e p a r a t e  from eurve i l lnaae  f o r  b ladder  cancer- t h e  l a t t e r  l e  more 
p r eva l en t  and e a e i e r  to de t ec t  e a r l y .  To my knowledge t h e r e  l a  no b l adde r  Ca 
program ye t .  I f  t h e r e  were, t h i s  could be  pfggy-backed, becauee t h e  ecreen ing  
t - te  a r e  t h e  same baeical ly .  On t h e  o t h e r  hand, the ac t i one  which will be 
taken  i nc lude  1) extensive sampling of CTPV and HCe throughout the.company 
and 2) developement of  an epid agenda which w i l l  f w u a  i n  p a r t  of whether we 
have e l imina ted  major r i e k  f o r  "cancers  i n  the induetryn-  now expanded to  
inc lude  kidney, most l i ke ly .  

L e t  m e  know your  - react lop t o  t h i s .  Obviouely t h i e  will 'km a major d iecuae ion  
po in t  when w e  look towarde t h o  f u tu r e ,  bu t  meantime w e  need t o  g e t  o u t  o f  t h e  
past  ASAP. H 
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Backarout& 

Thfa e t u d ~  provides an eva lua t ion  of t h e  mor t a l i t y  pa t t e rn8  

of workets i n  t h e  aluminum. indus t ry  t h a t  aan be used with t h e  

information from the  previously reported T r i p a r t i t e  Study t o  help 

assess po ten t i a l  h e a l t h  problems, i n  the aluminum industry .  The 

T r i p a r t i t e  study was i n i t i a t e d  i n  May 1978 and a r epo r t  of s tudy  

f ind ings  was made i n  November 1981. Progress of t he  s tudy was 

reported qua r t e r ly  throughout t h e  dura t ion  of t he  aon t r ac t  per iod  

t o  a T r i p a r t i t e .  Corn i t tee  cons i s t i ng  of representatives of labor ,  

management and government. The s tudy population consisted of 

21,829 men employed a t  learrt f i v e  .years i n  a reduotion o p e r a t i  on 

i n  one of t h e  1 4  p l a n t s  between January 1, 1946 and December 31. 

1973 (1). Vita l  S t a tus  determiaat ion as of Deaembir 31, 1977 was 

made on 99.3% of t h e  cohort  and dea th  c e r t i f i a a t a s  wetre obtained 

f o r  97.6% of the men bel ieved t o  be decreased. The p r i o r i t i e s  

which d i r e u t e d  the a n a l y s i s  of t h e  T r i p a r t i t e  d a t a  were as 

f 01 l owa.: 

(1) U o r t a l i t y  pa t t e rne  of workers i n  t h e  potroom and/or 

carbon departments were given t he  most a t t e n t i o n  i n  

t h e  ana lys i s .  

(2 )  Respiratory aancer was t o  be invee t iga ted  thoroughly 

and waa t h e  d i s e a s e  o a t e g o r y  g i v e n  t h e  h i g h e s t  
P 

p r i o r i t y .  

(3). Lymphogoietio aanaercr were t o  be i nves t iga t ed  and were 

s e a o n d  o n l y  t o  r e s p i r a t o r y  c a n a r r  as a d i s e a s e  

category t o - b e  given spea i a l  a t t en t ion .  

( 4 )  F o r  d i s e a s e s  other t h a n  r e a p i r a t a r y  a a n a e r  end  

lymghopoietio cancer,  enough preliminary a n a l y s i s  was 



done to identify any excess mortality that waa 

asaoaiated with a particular plant or ptoaess. 

(5 )  Causes of death associated with the aluminum reduation 

prooese in other studies were reinvestigated using the 

Tripartite data. 

In order to satisfy these objectives, the mortality patterns 

of emaloyees in the fourteen reduction plante was compared to the 

total U.9. male population for 5 9  seleated causes of death. 

Analysis was done by plant, proaees, calendar time period, time 

s i n c e  first employment and selected exposure measurementa. 

Industrial hygiene measurements were available for total 

partioulatee, benz.ene solubles , bento(a)pyrene, particulate 

pol yayol i c  organic matter , sulfur dioxide and total t luorides . 
~a&d on thessanalysas and the previous tasesroh literature on 

mortaliky of reduction plant workers, some uategories of  disease 

.Were seleated for more detailed investigation.. 

The major findings of the Tripartite study were ae follows: 

1 There were ao strong aaaroaiations of lung oanoer 

m@r,fcality and work i n  the reduution plant. overall the lung 
... . 

cinaer @HR of the total aohort based on 272 bbserved deaths waa 

96.4. Pormal t es ta  o f  a dose-response relationship to cumulative' 

~6'ars  em~loyment in the potroom and aarbon departments, 

cumuiative . . ,  . yeare of employment in the reduetion plant, and 

, omlative e2posure to benzene 8olublest particulate pol yoyalio 

organic! matter, beneo(a)pycenet total gartiaulatea, total 

0 fluorides and eul fur dioxide showed no atatistical 1 y 8igaificant 

relati onship. 



There were two exceptions to the lack of an excess for lung 

aancer mortality. One plant', a horizontal Soderberg, had an S N t  

of  162.0 (p<O.OS) for white males. However, the region in whish 

the  plant was looated has a high lung cancer rate in the general 

population and when the data waa reanalyzed using loaal rates, 

%he SHR was below L O O .  The second exaeas was in the baked carbon 

degdrtmcnt of one of the plants where there was an SHR of 266.8 

( ~ ( 0 . 0 5 )  bawd on eight observed deathe. - However, this excess 
. . 

wae .'not observed in the baked carbon departments of the remainder 

of the grebake plants. 

(2) . The SMR for leukemia was 124,9 based on 43 observed 

deaths. Thfs  excess was not statistiaaily significant, The BW 

for the prebake procees was 123.5 and for the Boderbecg process 
..: 

Was 130.2. The SMR for potroom workers in the Soderberg proaeas 

was 169.1 and for potroom workers in the prebaka process was 

12.4.6. Analysis by duration of employment was not consistent by 

process with- men in the prebake showing more excess with longer 

tb tq i  e m 9 l o ~ n t  and men in the soderbrrg prooess shouing greater 
. . . . 

excbss. with short term employment. 

(3) The SMR for panareatic oanoer was 122.3 and was not 

sf ati@ticall y' signifiaant, However, there was a signifiaant 

t$xceris for men with more than 15 years employment in the potroom 
. . 

department . . in both the Soderberg (SMR=271,3, pc0.05) and prebake 

~roae8a (SHR=222.2, p<0.05) .  
. . 

i.. . . (4 )  The SMR for kidney aancer in the prebake prOce68 waa 

144.9. The exuesa was greater in men with lesa than 20 years 

employment and greater in man employed outside the carbon end 

'potroom departments. 
1 .  



* ( 5 )  Although the number of observed deaths was small there 

was an excess of bladder aancer in men employed 5 or more yeara 

in the gotroom or carbon department of the Soderberg process. 

(6) The only aauae of death whioh was atatistically 

elevated fot an ent.ire process was benign and unspeoified 

neoplasms.  or. the prebake process the SHR fir thia crauae was 

193.5 (p<0.05) barped on 14 observed deatha. The estimated risk 

wag greater €or men employed twenty-five or more years, and was 

higher outside the potroom and carbon dspartments. 

(7)  There was an excess of ernphyeema in the potroom and 

carbon department8 of the Soderberg prooess (~J4Ra216.5, p<0.05; 
I 

SHR=258.9, p<O.OS). Although the excess in the prebake proaesa 

wi8 elevated, it was not statistioall y siqnifiuanf. The 

qniphysenta risk may have been understated in the prsbake prooe.8 

because of a tendency to code many death aertifiuates to "chronia 

obstructive lung diseaae" after 1970, If theae cases were 

oonaidered to be emphysrema there would be a atatiatically 
$ 

signifiaant exaess in the prebake proaesa. For men with more . 
than 20 years employment in the prebake proaeas there was an 8MR 

of 260.2, .(p<O.Ol) for asthma, 

The present study is a PMR Study witbout detailed work 

historiea and without exposure measurements available. Thus, the 

oonaluaions that can be drawn from this study are more limited 

than those that could be obtained from the Tripartite Study .  

Nievertheleas, . . this study provides us with an independent data 

6 base on whioh t o  aonfirm. the interpretation of some of the 

findings in the Tripartite study and also provides a means of 



a obtaining a pselimihary evaluation of mortal i,ty pat terns .of 

nonreduation'pl.ant workers. Specificrally, the primarf objectives 

of the present study are as follows: 

(1) To obtain mortality data from aluminum reduotion plants 

independent of the Tripartite cohort that can be used to further 

olarify the relationship of employment i n  aluminum reduction 

plants to  excess mortality from aancer. ~eoeuse the majority of 

ALCOA workers were employed in the .prebake process, it is for 

workera i n  this process that we expect the most information to be 

obtained.. The mortality patterns in the PWR study will be 

acntrwited with those obtained from th6 ~ r i ~ i r t i t e  Study. 

(2) .To obtain a profile of the.mortality experience of  

ngnreduation blant workers. Little information is available on 

the mortality experience of nonreductlon plant worker. minoe most 

studies have .focussed on exposure in the potroom and carbon 

d+partwnt8.   his part of the investigation is limited because 

of the lack. of detailed coding wf thin the nonieduotion plants. 

However, by investigating the eonaistenby of any exae8s among 
. . 

~ . l k n t s  with similar prooesses we may identify potential 

assoaiationa for future iriveatigation. 

(3.1 On the basis o f  thie PMR study, the Tripartite Study and 

a review of the literature of potential health hazards in the 

aluminum industry, we will make speaif io reaommendations of 

studies w e . .  feel are neaeasary in order to determine the 

..association . .. . . .  qf diaeaee with exposure in the aluminum industry. 

Suah atudierr will be primarily hypothesee testing as o$posed t o  

' hypothesis generating. 



The s t u d y  popu la t ion  assembled b y  P ~ C O A  c o n s i s t e d  of a l l  

death3 known t o  t h e  company a s  determined by tnsi rance ala ims 

during t h e  time period 1/1/80 through 12/31/87 i n  one o f  the  37 

study p l a n t s .  Any former employee whose benef ic iary had e i t h e r  

f i l e d  a c la im o r  was receiving death b e n e f i t s  f tom t h e  - company 

was inoluded i n  t h e  study population.   he i n i t i a l  list su~v. l ied 
. . 

by ALCOA was. r e v i e w e d  for :  d u p l i c a t e s  and i n c o m p l e t e  o r  

i ncons i s t en t  names. The r e su l t an t  study population contains  6433 

workers. Death c e r t i f i c a t e s  were obtained f o r  a l l  but 60 (0.9%) 

of t h e  study population.  These deaths  were aoded by a noeologis t  

aooordinp t o  t h e  n in th  rev is ion  XCD and it i~ these  6373 .death 

c e r t i f i c a t e s  on whiah t h e  a n a l y s e s  i n  t h e  present r e p o r t  are 

based. The f eequeneias of deaths for  each oauas a r e  given i n  the 

Appendix. 

Detai led work h i s t o r i e s  were not coded and analyzed f o r  this 

a h ~ d y ,  ainoe. t o  provide suoh aoding fo r  suoh a la rge  variety of 

p l a n t s  and processes would have requi red  oonaiderable e f f o r t .  
. . 

For t h i s  report an employee was a l a s s i f i e d  i n  the p lan t  where he 

wis l a s t  . 'employed. . Using t h i s  method of c l a s a i f i c a t i o n ,  2777 

workera were aoded t o  one.  of t h e  e i g h t  r e d u c t i o n  p l a n t s .  F o r  

these eight reduatfon p l an t s  we f u r t h e r  coded whether they had 

ever worked i n  t h e  potroom o r  carbon department as well as the 

dt3bartinent they apen t  t he  majority of time. Nine employees could 

not be inoluded i n  t h i s  ana lys i s  beaauae we d i d  not have work 

h i s t o r i e s ,  The depar tments  i n  t h e  r educ t ion  p r o a e s s  used t o  

k s s i t y  major i ty  of t i m e  were potroom, a i rbon ,  ingot ,  meahanical 

maintenance, electrical maintenanoe, and power.. A t o t a l  of 1320 

6 



@ employees in the eight reduction plants spent the majority o f  

their time in ti nonreduction prooess. He have done analysis 

separately for the 3596 employees in nonreduotion plants, the 

1320 employees in a nonreduction process of a reduation plant and 

the 1448 employeee in the reduation process. 

The proportionate mortality ratio was the primary aummary 

index af r i s k .  The aria-1.yais was done using the oomputer ..program 

.OCMAP (2) and f i v e  year average annual age, race and sex-speaitia 

U.S. rates for the control group. As a seaondary analysis we 

ulred a proportionate aanoer mortality index (PCMR) (3). This 
. . 

index uses ."all, cancer mortality" as the base on whiah to base 

pto~ortibnate mortality rather than "a11 osuae" mortality and i e  

: . believad by many investigators to be leas subject to the healthy 

worker eff6at. 

~ 0 t h  the PHR and PCHR were adjusted for age, sex, race and 

*lendar time. To meet. the primary objeatives of this study we 

o h l e t e d  Zhi f 01 lowing analysee: 

(1) The PHR and PCMRs were aomgutad for  62 ael.eated causes 

of' death by crce, sex, and reae-sex combinstione for 

the total aohort,  for noaraducrtion p l a n t s ,  and for 

plants with a reduction process.(reduation plants). 

( 2 )  For planta with a reduction process PMRa and PQlRa were 

c.oinputed for employee. with a majority of their time i n  

each of the following: a) nonreduotion pxoaesa, b) 

pptroom departmeat , a) aarbon department, d) ingot 

departmeht . . , e) mechaniaal haintsnanae, f ) el ectripal 

maintenance, and g )  power. Mortality indiaes were a180 



computed f o r  employees "ever employed i n  t h e  potroom 

department" and employees "ever employed i n  tbe carbon 

department". 

( 3 )  PHRs and PCl4Rs were oomputed for each plant  fox a l l  62 

se l ec ted  oauses of death,  

Because of t he  la rge  number of cornparisone we expect some 

s t a t i s t i a a l l y  s ign i f ioan t  excesses as well as deficits. When 

in terpre t ing  our data  we w i l l  g ive emphasis t o  the  exaeases, but 

when in te rp re t ing  excedses we w i l l  take i n t o  consideration the  

aonsistenay of the  r e s u l t  with t h e  T r i p a r t i t e  Study art well as 

the consistency with other  p lan t s  that  have a s imi la r  proaess. 

I n  moat cages we have requi red  t h a t  e i t h e r  t h e  o b ~ e r v e d  o r  

6 x p e ~ t e d .  nunber of deaths be 5 betore.  we a t t a a p t  t o  i n t e r p r e t  

r e s u l t s  far a s p e a i f i c  oause of death. 

-1 ation . .  . . Character is t . ias  

X t o t e l  of 6373 death a e r t i f i c a t e a  was abtained and aoded 

f.or t h e  years 1900 t o  1987 i n  the  37 study plants .  A total  of 
. . 

6112 -(95;..'9$) death cert i f i laates  were f o r  males and 5816 (91.3%) 

were for  white^, Table 1 summariees the  d i s t r i b u t i o n  of deaths 

by year. The number of deaths were approximately equal for  each 

of. t he  s$vdn years of the  atudy. The age a t  death i s  summarized 

i n  Tablo 2. Fifty-one peraent of the  deaths occurred a t  ages 65- 

79. 

The d i s t r i b u t i o n  of deaths f o r  the 37 atudy p lants  i s  shown 

i n  ~ a b . 1 ~  - 3 .  The  e i g h t  p l a n t 8  with a reduotion process 

contributed 44% of t h e  to ta l  deaths and 28% of the t o t a l  deaths 

were f o r  employees who a t  one time were i n  a reduation proaeE6 

evaluated i n  the  ~ r i p a r t i k e  study. Of t h e  2777 workers in one 



@ of the e i g h t  plants with a reduction procos., a11 but 9 had 

employment histories. O f  the 2768 workers with employment 

h i ~ t o r i e s .  1320 spent t h e  majority of their time i n  a 

nonreduct ion process, The distribution of t h e  number of 

employees spending the majority bf  t h e i r  t i m b  in a s p a a i f i a  

reduction department is given i n  Table 4 .  Of the 1448 employees 

k i t h  the nu j o r i t y  ' of t ine in on&. o f  tha isduotion departments, . . . . *.: . .  . 

556 ( 3 6 % )  had the  ma.jkrity of th'iir . t,&nq - i n  the potroom. The 

second largest group was meahanioal maintenance which amounted 

, f o r  433 (29.9%) of the deaths, 



Table 1 

Distributi'on of Employee8 
by Year  of Death 

Year Frequency Percent 

TOTAL 

 able 2 
Distribution of Employees 

by Age ' a t  Death 

value ~ t i b e l  .Frequenay Peraent 
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Distribution of uor)i&-s by .Plant 

Plant Name Frequency Percent 
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Table 4 
Department Where Reduotion Plant Workers 

Spent Majority of Time 

Department Frequency Percent 

Potroom 55 6 
Carbon 140 
f ngot 183 
Hech Haf ntenanae 433 
glee, Maintenanae 113 
Power' '23 

A, Mortality for Total Cohort 

The cause-apeaific mortality for 62 selected causes of death 

a is shotin in s able 5. The PWR for the category "all malignant 

neoplasms" is 103.7 based on 1605 observed deaths, Five oausea . 

of death are signifiaantly elevated. Theae are uancer of the 

kidney (PHR-=158.1, pcO.01), a1 1 other malignant neoplasms 

(PM=134.3,  p<O. 01) , benign and unspecified neoplaem (PHR=195..6t 

0 . 0 )  , bephritie and neghrosis (PM~z242.2, pg0.01) and 

cerebral vasaular diaease (PHR=lll. 4 ,  p C O  . O S )  . Since males 

aompr.iae 91% of the aohort, it is not surprieing that when we. 

restrict our analysis to the population of males (Table 6) the 

same aauses of death ahaw a aignificant exaess. For females 

: f ~ i b l e  7), all other malignant neoplasm (P)(R=240.2, pc0.01). 

ben.ign neoplasms ( ~ ) I ~ = 6 0 0 . 5 ,  pcO.01) and all other aausea of 

death ( ~ ~ ~ a i 3 5 . 1 ,  pc0.05) show a statistioallp sigoifiaant 

excess. 

When mortality p a t t e r n s  f o r  the t o t a l  cohort ate 



Table 5 
Observed ' and ixpeoted  eath ha and"~roportionate Mortality 

Ratios for the Total Population 
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Table 6 
Obsarvad and Expactad Deaths and Proportionate Mortality 

Ratios for nalaa 
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Table 7 
Observed and Expected Deaths' and Propotti 

Ratios for Fcmales 
onats Wart a l i t y  



Table 8 
0baer;ed and Expected Deaths and Praportlonata Mortality 

Ratioa for .Wbitsa 
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investigated by race. the white population shows a aimilrr 

mortality pattern to that observed for the total cohort (Fable 

8). For nonwhi tea, causes of death (Tab1 e 9) for which - t h e r e  

were f ive  observed or expected death8 and where. there was a 
. . 

'statistically "tjighificant excess wgre a1 I ' malignant neoplaarns 

(PMR=118.6, p<0.05), oanoer of the stomaah (PHR=175,5, p<0.05), 

canaer o f  the l iver  (PM~=205.1, p<b.O5), canaer of the kidney 

(PhR=254.5, g<0.05), canaer of the  lymphatia and haematogoi eticl 

k$ssue ( ~ ~ ~ = 1 6 9 . 2 ,  gcO.OS), diabetee  me1 litue ( ~ ~ ~ e 1 7 6 . 1 ,  
. . 

: "p($.05), and nephritis and neghrosfa (~MR=192.1, p<0.05). 
.. ' 

; 8 .  ' ~onjceduc tion Proceee 

. A total o r  3596  employees worked in a plant that had no 

st~du&ion process (Table 10). The overall PMR Lor these employee6 
. . 

'@ .. it&: iOS.2. only exdsas within the category of naoplaams wr. 

.!or "all other malignant neoplasme'' where the PMR uae 145.9 

0 . .: 0 Other aauses of death ahowing a statirrtiaally 
. . .  

significant exgesp were benign and unspecified neoplasms with a 

.*g . ,., of 227..3 (p<0.01), "all other heart diaeaae" with a PHR of . . .. . . ... . .. .. ,. . . . . . . . . .. 
if7.2 . . (p<O.Ol), and "nephritirr and nepbrosis* with & PMR of 293 .6  

. . . ,  

( p < 0 . 0 1 ) ,  Invegtigation separately for males and females 
. . 

, ind laat sd  .., . no oausea of death other than tho.. id*atified i n  
. . .. . . .  

::.e$(rbsa for the total cohort. When us evaluated mortality Pattern. . . ' . _ .  . .. 

ssiarately f o r  race, in addition to the four causes of death in 
. . 

excess for the total group of nanreduation. plant workers we found 

. f d r u h i t e a  a PMR of 122.8 (pcO.05) far oanoer o f  the Large 

inteetine and a PMR of 135.4 (g<0 .01 )  for ahronia endaaarditis * .:.: 
and other myocardial Insuff ia ienay.  For nonwhites, we found that 



the exoess of stomach cancer, l iver cancer., lymphatio cancer and 

nephrit is  repor ted  In the nonwhite population aampriain~ the 

.total aohort occurred in these-nonreduatian plants. The PMR fo r  

a l l  malignrrncies for  nonwhites in the nonreduation plants was 

Of the  2777 workeis i n  t h e  ,8 plants with a reduction 

r o e . ,  1320 apent the  majority of their tirna i n  r nonretduotian 

proceaa. For this group of workers the  PMR f o r  i l l  malignant . . . . 

. n b o ~ l a e p s  was $3.6. There were statistiaally s ' i g n i f i a a n t  

exbeasas of canaer of t h e  lymphatic and haamatopoietia tieeue 

(~XR=140.1r p<0,05), cerebrovasaular diseas'e (PMR=126@ 9, P ~ O  005) 8 

. . 

hyp&rtenaion without heart disease ( P H R = ~ ~ O  . 2 ,  ~ ~ 0 . 0 5 )  and 
. .; 

heiphritis arid 'nephrosi. (PMR=196.8, pc0 i01) We ri.0 note the 

exaess . for  asthma (LjMR=331. 0, p<0,65) based on only four  observed 

delths. There were only 56 females in t h i s  group of  worliers so 

the mortality pat tern  of the to ta l  group is e ~ ~ e n t i a l l ~  the  suns 

as tha t  obaerved fo r  malea, For whites, the  exoesses were t h e  
. . 

danie . . as tha t  obaerved f o r  the t o t a l  group of 1320 worksre. For 
. . 

-k6%IrihPt08, excesses oaourred i n  hyperteneibn wtth h e a r t  disease 

(.P~~=239.2, ~ ( 0 . 0 5 )  and "all other aauses of  deathw (PMR=202.9, 
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Table 11 
Observed and Expected Deaths and Proportionate Mortality 
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C. Mortality for  the Reduction Procesa 

There were 1866 workers who had some employment i n  t h e  

reduetion groaess. The overall  PHR f o r  cancer was 106.6 which 

was not s t a t i s t i c a l l y  s ign i f iuan t  (Table 1 2 ) .  The PMR f o r  lung 

canaer was 117.8 with a correspanding 95% oonfidence interval  of 

3 1  134.5). Cancer of the kidney was also elevated with a 

PMR of 200,l and a corresponding 95% oomtidenoe i n t e r v a l  of 

(131.7, 303.8). The only nonmalignant oause of d e a t h  with a 

s&tis t iB 'a l l  y s ign i f i can t  exceaa WBB cerebral vaacrular dieease 

with a PMR of 135.3 and a corresponding 95% confidence in terval  

o f  (116.0, 157;7), The PMR for t h e  c a t e g o r y  isahemdc .heart 

diaeade was 1 ow [PHR=87.2 ui t h  aorremponding conf idenee in terval  

.of (81.6, 9 3 . 2 ) j .  Binae only 6 women were employed i n  the  

. ; t & d u c t i o n  p r o c e s s ,  t h e  m o r t a l i t y  p ~ t t c r n a  I n  T a b l e  12 are 

Bbe.eritially. the  same for  males, when analys is  was done by raae, 

some additional causes were i n  excess. Far whitee, i n  addit ion 

t o r 6 s p i . r a t o r y  and kidney cancer, there waa an excean i n  oaquer 

of 'the .i.ymbhati~' and haematopoietic t i s s u e  (PMR~132.2, p(0.05). 
. . 

'For nonwhites, the  only exaess was f o r  diabetea where the PHR was 

889.5 (pc0, dl). 

When t h e  62 aauses of death were r e - e v a l u a t e d  f o r  men 

spending the  majority of t h e i r  time i n  the reduation, proaestr, t he  

mortal i ty  . . p@tterns were similar t o  those "ever employed i n  the  
. . 
. .  rigduotion proaesd" but tended t o  be slightlgc inureased for. many 

of t h e  malignmoics (Table 13). The PHR f o r  the  c a t e g o u  a11 

ma1 ignant  neoglilsms increased from 106.6 t o  1 0 9 . 5  ( p e 0 . 0 5 ) .  

Simi la r ly ,  t h e  PMRa f o r  cancer of  t h e  lung  and k idney were 
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?able 13 
Observed and Stpeated Deaths and Proportionate Mortality 

Ratios f o r  Employees Spending 8 Majority 
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@ increased  a l l g b t l  y (PHRcl21.3 and 209.7, r e s p e a t i v e l y )  . The 

remainder ca t egory  "al l  o t h e r  ma1 f gnant  neoglaams" is a1  80 

s i g n i f i c a n t  with a PHR of 139.3 (pcO.05). 

Since t h e  primary departments of i n t e r e a t  i n  t h e  T r i p a r t i t e  

Study were the potroom and aarbon departments, we inves t iga ted  
I 

martali  t y  p a t t e r n s  separately f o r  these two departments. There 

were 943 e m p l o y e e s  w i t h  some e x p e r i e n c e  i n  t h e  po t room 

.department. The PHR for a l l  rna1 ignana i . e~  was 106.8 with a 

.aorrasponding 951 oonf idenoe i n t e r v a l  o f  (96.1, 118.6) (Table 

1 4 ) .  The PMR f o r  c a n c e r  o f  t h e  l u n g  was 1 1 1 . 9  w i t h  a 

corresponding confidenae in t e rva l  of (92.6, 135.2). The only :' 
. . 

..mal.ignancy wi.th f i v e  or  more observed deaths  and a s t a t i s t i c a l l y  
..". . ' ' . .  . .. 
'signifibant . . e leva t idn  was kidney aenaer with a PHR of 297.9 and a 

.' . ' C&reaponding 93; aan;idence i n t e r v a l  of (187.1, i74.2).  There 

was also an errcess of u laer  of the stomach and duodenum based on 

s i x .  obsarved deaths  and 2.69 expecrted (PHRo223 .a, pg0.05). For 

emp.l.oyees with a majori ty  of: time i n  the  potroom t h e  PbfR f o r  a l l  . . 
: : . .  

.i@l ignarit neoplasm was 114.8 with a aorresponding 95% aonf idenae 

. . .  , 

interval of (100.7, 130.9) (Table 15).  Of those cauaes w i t h  more 

t h a n  5 observed o r  expsuted d e a t h s ,  c a n c e r  of t h e  k idney  and 

ul:.aet of  t h e  sto 'maah were e l e v a t e d  (PHRn285.8r p<O.OI and 

~k~m317.2 ,' pC0.05, reagact ively)  . I achemia heart diseaee was 
I 

.s igniff  a a n t l y  l ow.  (PMR=80.6, p<0.01). 

The carbon department had fewer workers t h a n  t h e  potroom 

: degirtinent . For t h e  489 employees with some employment in the 

carbon department, the PMR for a l l  malignanoiee waa 105.8 (Table 

16). Both o e n o e r  of t h e  kidney (PMR~250 .7 ,  p<O.Ol) and 



Table 1 4  
Ob~erved and Expaated . ~ e a t h s  a:nd Proportionate Mortality 

Ratios for Pmploye6s Ever gmployad 
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Observed and Expceted Deatha and Proportionate Mort 

Ratios for 1Pmp1ayeea Spending a Majority 
of Time i n  the Potroom Department 
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0 cerebrovascular disease (PhR=136.2, p<O ,051 were significant1 y 

eldvated. There were only 140 men spending the majority of their 

t ime in the carbon department (Table 17). Thus the atatlatical 
. . .  

p6Wer to a t rue  excess ia limited. The only cause of death with a 

statistically significant exceas'is aerebrovascular disease with 

a .PHR. of i95.3 and aorresponding 95% oonfidenae interval of. 

(124.6, 306.3). 
' 

The PMRS were also computed for the employee8 spending the 

majo'rity o f  their time in mechanical maintenanoe, eleotrioal 

maintenance, ingot and power. $or most' of these departments the 
.:.. . . . 

:number of employees vaa not sutf i d  ant t o  evaluate many of the 
. . 

speaific aanaer sites. Table 18 summarizes the observed and 

exp'ectid deaths and PMRs 'for all malignant neoplaems for a :.. 

... . .employees with tha m a j o r i t y  of their t i m e  i n  each of the 
. .. 
.$'. .; . . 

-d$batitments in;  the reduotion plant. Thoee worker. with the 

mtijoritp of tirire in .the potrooms show an elevated .PXR of 114.8 

(pr0 .05 ) .  Tho site-specific PMRa for cancer have already been 
. .. . 

d$scueed far the potroom and carbon departments. For the other 

... . tour . dapiartmente the only significant exoess was for lung cancer 

in' meahanioal maintenance. The ?MR. was 138.3 with a 

oorrespondiag 95% conf idenae interval of (107.2, 176.4). 



Tab1.e 16 
Obaerved.and Expected Deatbs and Proportionate Mortality 

Ratios f o r  atlpl.ogee6 Ever Employed 
in the Ca'tbon Department 
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Table 17 
Obeerved and Expeated ~e8thG and Propprtionate Hort 

~ a t i o s  for Empl oyeds 8pendin~' .  a Ug j o r i t y  
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II) Table 1 8  
Observed and Expected Deaths and Proeortionate Mortality Ratios 

by aegartment f o r  A1 1 Malignant Neoplasms 
- 

95$ 
OBS EXP PHR LOWER UPPER 

CARBON 3 8 35.48 107 . I  81.5 ' 140.7 

I NdOT 4 4 44.33 99.3 76 .9  128 , 1 

WECH. MAINT. 117 108.00 108.9 92.7 126.6 

FLECT, HBtNT. 30 27.60 108,7 79.8 148.0 

POWER 5 5.05 99.0 46.2 212.3 

D Se.l+tated causes of Death 

e: For those oauses of death t ha t  were i n  exoeaa or  f o r  which we 

haye gar t iou la r  .interest. beaause of the  ~ r i g a r t i t e  Studr, we now 

p$esent more de ta i l ed  analysis .  

(1) Kidney canoer - The PHR f o r  kidney cancer f o r  the tot.al 

oahort i a  158 .1  based on 53 observed deaths and 33.52 expected. 

- d l  cases of kidn& aenaer were i n  m d e s  and both white males and 

nonwhite males had an excess (PHR.157.5 and 257.8, resgeatively. 

Of the 53 .employees with kidney cancer as a cause of death, 49 

.had, more than 20 years employment. For those  emgl oyeee ever  

employed i n  the  reducrtion procress, the  PMEZ 18 200,l baaed on 2 1  

observed  d e a t h s  and . . 1 0 . 5  expected and a c o r r e s p o n d i n g  95% 

. . dbnf idence in terval  of (131.7, 303.8). ~ b i e  aomfrares t o  a PHR of 

136 .5  with a corresponding 95% conf idence  i n t e r v a l  af (92.5,  

@ 201.4) f o r  worker. i n  nonreduotion p lants .  

Further invest igat ion v i  th in  the  reduotien p r o c e ~ s  Indiaatea 

3 1  



t h a t  there is no particular area  that appears to have a 

concentration of exoeee deaths (Table 19). The e x c e s s  l a  not much 

affected when a PCHR is used instead of a PMR (Table 2 0 ) .  The 

investigation of kidney canoer by individual. plant indiuated no 

pattern for the axaess although the distribution of only 53 

dbretved ddaths among 37 plants  r s s u l t e  in bumbers too small t o  

donclude that no clustering exists. 

Table 19 
0bserved.and Expeated Death# and Proportionate Mortality Ratios 

by Job Loaation'tbr Kidney Cancer 

95% 
OBS EXP PMR LOHER UPPER 

NQNREDUCTION PLANT 2 5 18.32 136.5 92.5 201 . 4 

ELECT. MAINTAIN. 0 .61 - - -- -- 
POWER 0 -11 - - g g 

- - 



Table 20 @ Observed and Eapac t od Deaths and Proport ionata Cancer Ratio8 
. b y  Job Location for Kidney Canoer 

95% 
OBS EXP PMR LOWER UPPER 

NONREDUCTION . . .  . PLANT 2 5 19.25 129.9 88.2 191.. 1 

REDUCTION PLANT 2 8 15.62 179.3** 125.0 257.2 

MEW 4 MAINTAIN , 4 2.74 146.2 55.8 382.7 

. ( 2 )  A1 1 other canaere - The PMR for the cat egarp ''all' other 

'canaers" was 134.3 (gc0,Ol) with 164 observed deaths and 122.1 

expected. The excess did not appear to  be restricted t o  any 

p.ar.&icular race or sex, of t h e e e ,  138 were aanaer of an 

,udbpeaif i e d  site, 14 were aanaer of  multiple sites, and 12 were 

oanuer of so f t  or aannective tissue. 

( 3 )  Benign and unspecif ied neoplasm - The PWR for benign 

&id.'unapecitiod neopla~me was 1 9 5 . 6  w i t h  a aorresponding  '95% 
. . 

conf idenag $ntqrval of (136 .9 ,  279 .5 ) .  The ~lht was higher in the 

noncedugtion p lant*  than i n  t h e  reduction p l a n t s  (PHll=227.3.  

.'g(0.01) and PHR=154.7, respect ive ly ,  The oases did not appear .a . .  . 
aonfhed to any s p e c i f i c  race or sex. The median age at  death 



for the 29  workers with t h i s  cause of death was 70.9. Of the 29 

observed deaths, 2. were benign brain tumors and 10 were bra in  

tumors of unspecified nature.  

' ( 4 )  Nephrftia and nephrosis - The Pm f o r  nephr i t i s  and 

nephrosis  was 2 4 2 , 2  based on 85 obaerved dea tha  and 35.09 

e x p e c t e d .  The e x c e s s  a p p e a r e d  i n  r e d u c t i o n  a s  well  as 

nonreduation processes and was not r e s t r i c t e d  to a spec i f i c  sex 

or raoe grbup. This ICD c l a s s i f i a a t i o n  is of ten  a result of 

i n s u f f i c i e n t  coding of t h e  dea th  . c e r t i f i c a t e  and a review of  

indiv idual  death a e r t i f i  a a t e s  i n d i c a t e d .  "renal f a i l u r e ' '  aa a 

.frequent' cause of death designated on the  deatb cer t i f iaa ter i  wf t h  
. . . . .. .. 

.*his a a u e .  Invest igat ion of individual p lants  indioatea t h a t  

f fve  p l a n t s  accounted f o r  52  observed d e a t h s  when 13.95 were 

expectad. These p l a n t s  were bo th  r e d u c t i o n  and aonredua t ion  

plants.  . . 

, <,. (5) Cerebral vasoular  d i s e a s e  - The t o t a l  c o h o r t  had 
'' 

. agpr.oxiatately an 11% sxoess i n  ~~rebrovasaular disease. ' This 
. 

. excess appeared r e s t r i o t e d  t o  whit'e males where the  PXR waa 115.2 
. . 

(p<0.01) baadd on 403 obeeroed dsrths and .349.8 expeatsd and was 

. .:.highor . .. i n  plank. with a rsduation procese where the  PI(R wa. 135.3 
. . , .  . . 

( ~ ~ 0 . 0 1 )  baaed on tS1 observed deaths compared t o  a PMR of 98.9 

f o r  t h e  remainder of the  white male population, For reduction 

p l k t  workers this represents  30 qbserved deatha i n  exaess whiah 

4s : . . ap~rox imate ly  t he  same as t h e  deC1ui.t obaerved f o r  t h e  
.. . 

. . . . 

  ateg gory "a l l  h e a r t  d i ~ e a s e " ,  ~ l t h o u g h  t h e  exaess  o a a u r s  i n  

reduution plants  ' i t  is not confined to  the  reduction process. 

The white males who s p e n t  the  m a j o r i t y  o f  t h e i r  time in 

zl~nreduation process had a PMR 'of 132.1 (p<O.Ol) compared t o  



138.8 (p<0.01) for the white males spending the majority of their 

time in a reduction proceas. 

. (6) Respiratory cancer - The primary hypothesis in' the 
Tripartite Study was to determine if there was an excess of lung 

cancer in the potroom and aazbon departments of the reduction 

process, The overall 8HR for lung canoer in that study was 96.4 

with a corresponding 95% confidence interval of (83.2, 105.9). 

@he aorresponding SMR of the plants in the Tripartite study whiah 

have been inaluded in thia study is 91.7 with a oorrespondfng 95% 

;oonQidence interval of (78.4, 106.5). 
. . 
. . . . . For this study the PMR for lung cancer shows a slight 
. . 

excess. The PHR for lung uanaer fo r  employees in 'the reduation 

process is 124.3 with a corresponding conffdenae interval of 

107.3, 144.0). This compares to a PMR of 108.9 for workers in 
. .. . 

plante with no reduction grooess and a PMR of 81.3 (pCO.05) for 

workers in a reduction plant that apcnt the majority of their 

ttmg in a nonreduction process. Further inveotigation was 
. .  . 

,canducted by department wl thin the reduation proceea (Table 21). 
. .. 

workers. . .. . spending the majority of their time in the gotroom, 
.., ' . . . 

'. ' I  

$a;~bon or ingot department a11 have exaerrses of 201-301 that are 
. . 

not statistiaally eignificant. Workers spending the majority of 

time in mecdanica~ maintenance have a sighif iaantly elevated PHR 

@f 136.3. (pC0.05). . . .. . . .. . 
. ' . When the r i s k  is estimated using a proportionate cancer 
.. . . . 

mortality ratio (Table 221, the risk is aliqhtly ingreased for 

emg'loyees in the nonreduction groaess of th,e reduction plant 

(PCNRt87.9) and decreased for  employees in the reduation process 



(PCMR=111.9). Neither of - these is signif icsnt 1 y different from 

100. The only qignificant excresa using the.  PCMR occura f o r  

maintenanoe workere where the PCMR is 125.7 with a aorresponding 

95b conf idenae interval of (101.6, 155.6). 

Table 21 
Observed and Expected ~ e a t h b  and Proportionate ~ortality Ratios 

by Job Loaatian.for Cancer of Bronchus, Trachea and Lung 

95% 
088 EXP PNR LOWER UPPER 

'NONREDUCTIOH PROCESS 8 9 109.53 81.3* 66.7 98.9 

. . 

EQECT , MAINTAIN. 
. .. . _ . :  

8 9 . b ~  . 83 ,9 43.5 162.0 



The obaerved and expected deaths and PXRa are ahown for eaoh * plant i n  Tabla 23. There v a ~  a s t a t i s t i c a l l y  ~ i g o i f l ~ a n t  exaess. 

at Both the Mobile and Vanoouver planta (~HR=161.2 and 154.4, 

respeatively).  - Two other plants with Soderberg proceasea, had 

excemea greater than 40% that  f a i l e d  t o  aohieve s t a t i s t i a a l  

aignif icance. When we restr lc ted  analysis  within eaah plant to  

employeetr wY.th reduction experience, the PWR for Vencouvor was 

162,4 (p<0 .01) ,  for Point  Comfo'rt was 1 6 4 . 6  ( p ( 0 . 0 5 )  and f o r  
. . . . 

Warriak wse 161.8 (not s t a t i s t i o a l l y  s igni f icant) .  

Tab1 e 2.2' 
~baervad and ' ~xpeoted  Deaths and' - ~ r o ~ a r t  lohate Cancer lortel  i t y  

Ratio8.b~ Job boaation for Brijnahusi,' Traahea and Lung 

95% 
OBS EXP PCnR LWER UPPER 

' ',, . . . 

 fie: . PCMRs . far the Point Comfort and ~anaeuver plants  were also 

. sGnif icanf  (151.9,  p<O .01 and 143 .2 ,  pcO.05, respeatively)  . The 
. PClUl for Warriok w.8 111.0.  . . 



.e Table 23 
Observed and Expeated Deatha and Proportionate Mortality Ratios 

for Lung ~ander' by Plant 

Plant 
95% 

089 EXP PMR LOWER UPPER 

, 

ANDERSON 
'AbCOA 

. $ 6 ~ 3 ~  
::.BAUXITE' .adi ,bi3E~~RT 
B ~ ~ F F A L O  
cir~c~ao 

. . C R I $ . ~ ~ C P T H E  
-.~,&EQELAND 
; e$i~i#~:,; 
"rniEj80IyA 
. DAVENPORT p'g*&ji T' 

' ~ E ~ S T I ' : .  ST. LOU1 S 
.~:~~DQ'EWATER 
',, EDilgQN I : ,  , 
*6kT. ?. . . . . . 

:.:.'IEADE P:RANkt;:.,tl 
. . 
'. L & F ~ Y ~ T E  
.'&U.GASTER 
:.jf.E@m$", 
;:<fim&~g;<:pgRRy 

I"..: I.  (.I> . ..&_ , 
' WfiPHALL 
U A S S . ~ U ~  
;W$St$.;::, 

, .::fl@$:p#S.I?iQTON 
P~I~ .T;$COM~ORT erirr&D 

. . : RWRI)ALE 
: Ros I CLARE 
T@#R.E@s&E 
:$:x g:s?@. 

;' VgFOW,ER 
. . Y8RNON.i 
, : .Wd& f QK 

WENTAC~~EE 
. . .  



# ( 7 )  Cancer of t h e  Lymphatic and Haematopoietic Cancer - Tbe 

PMR f o r  the  t o t a l  cohort for lymphatiu and haematopoietiu caauer 

was 113.6 with a 95% confidence i n t e r v a l  of (96.8,  133.2). The 

PWR f o r  workers i n  nonreduction p l a n t s  was 100.2 compared t o  a 

PHR of 130,2 (p<O .as.) f o r .  .workers i n  reduation plants .  Within . . 

t he  reduction p lan ts ,  those 'workers apending t h e  major i ty  of 

t b e l r  t i m e  i n  a nonreduation proc.eSa had a higher PMR than t h o ~ e  

i n  a r educ t ion  process [ P M R U ~ ~ O  .1, -p<Q.OS and  ~ ~ R = 1 2 2 . 1  (not 

i g r i i a a n t )  respect ively] .  The PCMR was 146.7 (gc0 .05 )  for 

workers i n  the ponreduction ptoaees. a8nd 111,3 €or workers in the 
. . :. . . .. 

.$eduction . ... proaess .  Analys i s  baaed on m a j o r i t y  of time i n  
.. :.._ 

. i n d i v i d u a l  dagqrfmenta y ie lded  no  s t a t i s t i c a l  1 y s i g n i f  i a a n t  

r ~ u l t s .  Potroom,workers had a PMR of 144.9 with a 959 oonfidence e .. 
. , .. i'nterval . of (90.8, 231.3) and . e l e c t r i c a l  . maintenance workers had 

. . 

. "PMR of 217.3 with a oqtretrponding 95% confidenae i n t i r v e l  of 

.(93.3, 50.6.3). The only i n d i v i d u a l  p l a n t  w i t h  a s i g n i f i a a n t  

. . 'exaess . was Tennedsee which had a PHR of 172.1 (p<0.01. The PMR 

f o r  leukemia in .  the  t o t a l  cohort  was 102.0. The PMR f o r  those in 

. .. . . 

:~n~kkeduc t ion  p l an t s .  The number of death* u.8 anal 1 on whish t o  

66 an a n a l y e f s  by department .  Rowever, 8 of t h e  1 5  d e a t h s  

occurred i n  t h e  potroom with a subsequent PMR of 168.3 based an 8 

.. observed d e a t h s  and 4 . 7 5  expeo ted  w i t h  a ~orrseponding 95% 

Qqnfidence i n t e rva l  of (85.1, 333.0).  he only ind iv laua l  p l a n t  . . 

w i t h  a signifiaant exceas was ' ~ d g e w a t e r  w i t h  a PMR of 260.7 

(8) P a n a r e a t i c  cancer  - In  t h i s  study, t h e  PXRe f o r  



a pancreatic cancer did not show a s igni f icant  exaess t o r  ei ther 

reduction plant workers or workers spending the  majority of t h e i r  

time in the potrooms (PHR=103.2 and 87.2). T h i s  compares t o  an 

SHR of 134.8 f o r  workers i n  the potrooms of the ~ r i p a r t i t e  Study. 

The . significant . f inding of the  ~ c i p a r t i t e  study wae for potroom 

workers with more than 15 years. employment, where the exoesa was 

mere than twofold. With the data avai lable i n  the  present s tudy  

a'. r i s k  for  longterm employees uould not be 'obtained. 

E. Analyaia by Plant 

Mortality fo r  each of the 62 eeleated aauaeq of death was 

done for  eaah. of  the 37 study plants .  Sucth analynia muat be . 
. : . . . ., 
thtergreted with caution eince by random ahance alone some plants  

would be e x p e c t e d  t o  d e v i a t e  fkom t h e . a v e r a g e  v a l u e .  In  

a w l t i o n ,  many of the p lants  d id  s o t  have suff icient  numbers f o r  .* - . .. 

ah . individual- anal ye is .  Because of these .  l imi ta t ions ,  we view 

the   result^ as preliminary and any planta that are iden t i f i ed  

shquLd be g iven cons idera t ion  f o r  a more d e t a i l e d  s t u d y  ( i f  

feasibte) i n  a seadnd phaee. 

Table 24 summariees t h e  observed,  expeoted d e a t h s  and 

.?yoportionate Mortality ~ a t f  os by plant,  of the 29 plante, with 

suf.gicient a a m ~ l e  a i e e  t o  compute a PMR, 14 had a PMR less than 

100 and 15 had a PMR g r e a t e r  t h a n  100. Four p l a n t s  had a 

a t a t f s t i a a l l y  . . s ign i f i can t  exaess, but one was based on only 5 
.... . . . 

.&ks,6rved . . deaths. One plant  had a borderline excess of PHR=130b5 

w i t h  a corresponding 95% aonfidenae in te rva l  of (99.9, 170.4).  

Numbers were often too small t o  do an analysis ef individual 

a plant. f o r  many of i h e  s p e c i ~ i o  oanaers.; ~svqrthelstas ,  i n  

reviewing t h e  r e a u l t s  from those plants we note t he  following 



t 0 

* Table 24 
Observed and Xgpeated Deaths and Proportionate Mortality Ratios 

for A l l  Malignant Neoplasms by Plant 
I I 

95% 
PI ant OBS EXP PHB LOWER UPPER 
--r 

BDDV 5 2.00 250e6* 123.2 509.9. 
~ D E R S O N  1 .37 -- -- -- 
qLcoi 21 22.02 95.3 66.1 137.6 
SADIN 40 37.11 107.8 82.5 140.7 
.:@&ux%T;E 3 4 36.16 94 0 70.4 ,125.5 . 
; ~ R X ~ $ P O R T  12 7.04 170.5* 103.7 280 . S 

.':BU~PA;~~;O' 0 91 -- -- -- 
CXICA~O 5 7.06 70.8 33.5 149.4 
CH'I I;L ICOTHE 16 14.98 106.8 70 8 161.0 
C L ' ~ ~ L A N D  . d.6fiA,, . ,  138 110.16 125.3** 108.6 144.6 

1 2.8$ o o 
-- - - 

' '&figgtjhA 
,;:, 6A"&,&GiT 6 4 62.75 102.0 82.8 825.6 
.,!jjjjR.o.f=: 8 5 64 .20  132 a** 110 5 158.6 

14 16.17 86.6 54.6 137.3 
:EABTi.ST. LOUIS 2 8 29.04 96.4 69.5 133.9 

.. . V I ~ ~ ~ T E R  60 61.07 98 . 2 78 . 7 122.6 
. .  SON , _ _ I !  _ .... . , 30 24.75 121.2 89.1 165.0 

: . '~QR!&#~ADE 1 .88 -A - - -- 
1 . . .<. .: . , . . . , . .. 

.. 'EJ$:fi@L'iN ghFAYg$(irE 5 5.85 85.4 40.4 160.5 

. G ~ ~ ~ ~ ~ ~ ~  
7 8 87 e.57 89.1  73.6 -107.8 
7 7.83 89*4  47.4 168.3 

: %@BNgNi. 3 2.1.6 o - - - -.. 
. :.&wAIfs':YERRY ::agh~ 5 4.36 104.7 54.5 24b7 

< 3 2.78 b - -- -- j:ij-&;#!gg@, 
H6ijif @ 148 

152.68 96.4 84.4 111 . 4 
45 38.58 116.6 30.8 149.8 

. '  ~m.,:;::tt~hs I NQTON 160 168.55 94*9 83.0 108 8 6 
P.6i'f.N:~ :IZWORT 125.4 

,,. &&jkb 45 45.95 97.9 76.5 65.6 . lqO,.l 
. ._.  . I . . I . . . . . . .  . .. 19 19.81 95.9 ;mefipj$~ 23 2.6.44 87 .O 61.4 129 2 

.ROB.IC~ARE 10 7.78 128.5 74.7 220,9 
... WH@ESSEE 330 323.35 102 * 1 93.0 112 .O 
TIFFON 4 2.33 . . -- -- vMeQWER 

6 2 49.27 105.8 8%. 6 133.2 ;jj$&*M4# .. 

. . .w@'~y~K 52 51.06 101.8 80.6 128.7 
., ; iwj2~%i.6HEE 3 9 29.89 130.5 99.9 170.4 
. . . .. . , . : .  ..: . . . .  

2 2 22.55 97.6 68.3 139.5 
. :.. .: I . .:: . . , - .  . . . . .. 

t'it3bpliBsIW whiah were i.n exaess a t  particular plantar 
4 

(1) The Cleveland plant  had PHRe of 280.5 for stomach 
. . 

shiner (based on '12 obaerved deaths, p<O .01)', 298.8 for aancer of 



the rectum (based on eix observed d e q t h ~ ,  ~ ~ 0 . 0 5 )  and 464.7 f o r  

cancer of t h e  breast (baaed on 4 observed deatha, pt0,Ol). 

(2) The Crsssoaa plant had a PHR of 247.4  f o r  stomach 

cgncer (based on f i v e  deatha, p < 0 . 0 5 ) ,  261.9 fo r  kidney cancar 

(based on four  deaths, p ~ 0 . 0 5 ) ~  and 530.4 for melanoma (based on 

four  deaths,  p<0,01), 

( 3 )  The tDavengor t  p l a n t  bed a PMR o f -  177.0 f o r  a l l  

dl.itestive . . c s n o e r e  (based on 27 observed deaths, p<0.01).  he 
. . . . 

P . C ~  was h o t  s ign i f i can t  1 y elevated f o r  th ia  cause. 

(4 )    he ~ g 8 w a t a r  plant had a PWI of  260.7 for  leukemia 

(based o n  s i n  bbi&.ed deaths,  p<0.05). 

' ' I  ( 5 )  .The ~ a 8 s e n a  plant had a PM? -of 283.2 for lymphosarooma 

. .(;basad on 4 obribrved deaths, ~ ~ 0 . 0 5 )  ., 
0 (6) The H ~ b i l o  plant had a PMR of 161.2 (pt0.05) f o r  i h g  

'. .. aander. . ~ h t i  PW &as 135.3, 

(7 )  The 'Penneasee (Aia) plant .had a PMR of 172 , l .  (based on 

46.-: observed deaths,  pc0.01) for. cancer  of t h e  lymphatirr and 

(8) The Vanaouver plant  had a PMR of 154.4 f o r  l w g  cancer 
. .  . 

(bas.ed on 27 obikrved d u t h s ,  peO.05) and a P(IR of 356.1 (baaed 

oh 4 observed deaths, p<O.05) f o r  kidney caaeer. 



e - - 
Conoluaions from t h i s  atudy must be drawn more cautiousl~ 

than  was necessary  fo r  t h e  T r i p a r t i t e  8 tudy  beaause of t h e  

inhqrent l imitat ion8 of the  PHR study deafgn as well ae the less 

s g e a i f i c  j o b  c l a s s i f i c a t i o n  used i n  t h e  p r e s e n t  s t u d y .  

Fur.thermore, t h e  l a r g e  number of  e s t i m a t e s  of r i s k  th8.t were 

computed w i l l  r e a u l t  i n  a l a t g s r  number o f  f a l s e  p0si.ti'v.e 

f icdings  thah can.  be i n f e r r e d  from t h e  p-valuea . Conversely, the 
. . .. . 
., . . 

amali number of workera a v a i l a b l e  for  many a t  the estid'tes of 

r i sk  preoludes any s t rong  statements i n  regard t o  those f indings 

that..:were . . n e g a t i v e .  With t h e s e  l i m i t a t i o n s  stated, we now 
. , .  , . .  . . .  . .... . 

s w a r i e e  the f indings w e  feel are most important. Conrtistent 
. .. 

with . . the  study objec t ives ,  we have given moat a t t e n t i o n  i n  our 

@ s-ry . .  . t o  malignant n e o p l a ~ m  .. 
. . 
' T.ho PMR f o r  m a l i g n a n t  neaplaama f o r  the t o t a l  study 

popul!tion vra 103.7 and vaaG?~ign$,ticentlp d i f f  .sent from the 
. . , - . . ----.... . . 

totr!:'::~.;~. papu,l+tion.  he' only specif  i a  oanoer site whiah was - . . . . - .  - I-' -- 
- - = .  

- 
. ipnificmtiy elevated was, kidney canoe with a P ~ W  of  158.1 and 

___L -- 
. . 

f 
a .  sorreqpondf ng 95% oonf idenoe i n t e r v a l  of (121.2, 206.3). The 

n.on%$.eclif .: . _ _  ic disease  c a t e g o r i e s  of b e n i g n  and  unepecif i e d  
. . . . .. . .-- 

neoplasms, n e p h r i t i s  and n e ~ h r o s i e  and "a1 1 o t h e r  m a l i g n a n t  

neo~l.asme* were elevated and agpeared to reault from laak o f  - CI-* --.. --- . . 

aomhl:$te apea i f ioa t ion  of oause oi death on the  a e r t i g i a a t e .  The -*.. ..- ..- . - --- 
only?&Cher . .. diaeame a a t e g o r y  t h a t  was e l e v a t e d  t o r  tbb t o t a l  

dohott was 1 o e r e b r a ~  iraaular disease \with a PXR of 111.4  (p<O -03) - --* . .- . -A 

"I 
a*. t h i s  w.8 &ccornpaaie?i 'by a . _ d e f i c i t  .-- i n  iaohemic - . h e a r t  disease 

. . 

  he "bnal y s i  s by work area yie lded  t h e  f 01 lowing: 



0 (1) For the combined group of workers in 

plants the PMR for all malignant neoplasms was 105.2. The only 

statistiaally aignifioant excessea occurred fox nonsgecifie 
/-- - .- F - 'I- - 

diaeaae categoties (i .e . ,  nephritis, benign and unspeoif ied - - ---/ 
neoplasms, all other canaers). Analysis by race indicated that 

whites had an exoess of colon aancer and nonwhites had an exaees 

of. stomach,. liver and lyrnghatio oancer. 
/ --. 

(2)  For the 1320 workers in i(rsd'uii;;;';;;'planQho .pent the 
. . 

majority o f  their time in kn~nie'duiGnn the PHR for all - 
miligaant neoplasms ua8 93.6. The only sp ia i f  ie neoplastia eite 

with a significant elevation was cancer of the lymphatic and . . .-. - -_CI_ 

C 

haematopoietic tiesue (PHRm140, gcO.06). 

Workercr with the majority of their employment' in the 

groaesa had a PMR of 109.5 (pc0.05) for all malignant 
. 7 .  

neoplasm. These workers had a PHR o f  124.3 for lung oanaer 

.(peg.. 01) ant$. a PMR of 209.2 for kidney cancer (pcO.01) . When a 
% ..: 

P W :  Vae ciomguted, the estimate of risk for lung cancer was a - - .- - 
n.onsignif iaant 111.9 but remained (gtgnif - ioant f o r  kidndy aancer 
; '- --. .- - _ _ _  _ -- - - - - .  - -. - 
(~4%R=188.6, . . . . .  ~ ~ 0 . 0 1 ) .  The workers agentling the majority of  their 

. .  . 

: ti& in the 'reduetion proaesa had a aig'nif ioaat enoesa for two of ' 

the study plabta. Neither of these plants had an in the 
. . - ' \ L 1. 9Xce89 ,-. 

i t  S t .  Worker8 spendlng the majority of  their time id . .b? 

michinical . . maintenanas also had an excess of lung aanaer. 

( 4 )  Although uorkers in ( - -  reduction --.' pla-had a 

siihitioaniv elevated P r n  o t  130.2 (p<O.OS), for oanoor of tbb 
I- - 

0 1imBhatio.and haematopoietia tisaue it wae greater in workera in . --. 
t.be reduotion rlant spending the majority of their time in a 



n o n r e d u o t i o n p r o c e s a  (PWR=140.1, p < 0 . 0 5 ) .  NO i .nd iv idua1  * ::.. 

department : had., a e t a t i s t i a a l  l y  a.igni.f icant exaess 0 although the  
. . 
'd. . , 

aim1 1 number . of , obasrvad deaths when anal ytied by department makes 
. . 

(5)  Rna?y?i8 . -  . by plant is l imited .by.. small, numbers and a . . ---- . I  .: 
. .  . 

further irici%ia~i . . i n  the expeetiid f a l s e  p 6 s i t i v e ~  due t o  t h e  
- .  . . :. 

larger number .of estimates ok ri'bk. ~verell', 14  'plet'l i  had a PHR 
. . 

for "a1 1 malii,nant . . .  neopiasmsw below .loo, k5. plants were above, . . . . . . . . . . .+, . . .. 

and 8 hrd . l,osij-$han . 5 observed #iaths f rib . heopl asmg . O f  p lants  
. . 

u i t h  p.rea.tee than 5 observed death. for ''8'11 mal ignant  

nco'~laems", three had a e t s t i a  ticrall y s igni f  i g i r i t  exaeas end one 
. .. . . 
. .. 

h+ &rdsrlins:ai&itiaaaaa. , . . .  Light o f t h e  plants had a t  l e u t  
. . 

one spaci t i =  %$to that ~ h o ~ s d .  a '.it oti.tia.1 l..y sigdTi+t excess. 

. ~ . e  could ide.nti€y no consistent pattern i n  site-speoifio oancers *., . ::: .. ,. 

' .qong plant8 w i t h  s imilar proaesses 0 a1 though suah inferences are 
. , 

alearly 1imi;ted by smal l  numbers and lack of more detailed job 

diasaificatioqs i n  plants with mu1 t i p l e  procesaee . 
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Appendix 

~istribution of 'causee of death using 4 digit  ICD codes 

ICD Preq. ICD Fraq, ICD , Preq, 



Tab1 e (continued) 

Distribution of cawes of death wing 4 dig i t  XCD cadea 
-. - - . . . . . .- 

ICD 

1560 
1561 
27 61' 
2761 
27 65 
2773 
?780 
2.793 
2;810 
s s i e  
2849 
2859 
ZV66' 
28P0 

..$a 98 
p.49 
2900' 
..290L 
291Q 
3030 
.3089. 
,.3109 
3229 
3239 
3240 
.33:f g 
f 311' 
3slr 
33x9' 
3329 
3334 atjs'z. ,3.4j'* 

3418 
3419 
3:4 2 9 
.rrsi 
.a4#3 

. :$4'@5 
9'48 9 
35.61 
3570 
3?.60 
.:39110 ' 
,3941 . . 
3949 
3969 

Freq. 

4 

ICD ' Preq . ICD 

2738 
2784 
4402 
4409 
4.QO 
44Ll  
4412 
44a3 
4.414 
C4.15 
44i.6 
4429 
4439 
4440 
4449 
4 4'? 2. 
r q a  
4bL2 
4bi9 
3Ss9 
4549 
j5bO 
$5?8 
4589 
(ago 
45.99 
4'6$60 
:47'07 
4 w 9  
48.10 
4.8.20 
48d3 
re24  
4.* 28 
4b29 
4B.30 
r 6.50 
48.60 
4830 
rada 
490.0 . 
4b12 
4919 
4420 

4960 



Tab1 e ( aontinued) 

0 Distribution *of aauses of death using 4 digit ICD oodea 

ICD 

3980 
3989 
4019 
402 9 
4039 
507,p. 
5109 
5:$*8 
. Q 1 9  
5'120 
$130 
s1:40 
5150 
5$63 
8i68 
5x43 
s'is r 
sies 
slqe 
S.$:99 
5Z:Ql 

. . rii3d4 
5309 
5314 
.$$p 
.S@q 
.5$2'a: 
5328 
S3i6  
g3ro 
e3a4 

' . $3.35 
' 53:s 9 

5369 
5400 
5409 
..$632 
.$s39 

- , 6b.60 
SS?O 
55i.9 
irsso, 
5 60'1 
.5:$~2 

. .'Sa'08 
.5:&ijig 
'5621 
5660 

Freq. ICD 

4370 
4371 
4378 
4379 
4380 
5915 
5718 
5 71'9 
5?:22 
9724 

. 57.28 
5733 
5739 
5742 
5743 
5750 
5751 
s is r  
5761 
5770 
577 1 
S?S9 
seog 
%:l* 9 
5838 
5839 
S845 
38.49 
S$bb 
586b 
6900 
59OJ 
5908 
69i0 
5 938 
5939 
5959 
5990 
6.9 19 
6@29 mi 
6829 
6861 
6954 
7070 

Freq . 
16 
1 
1 

15 
7 .  

34 
2 
3 
1 

3 
19 

4 
2 
2 
1 
,3 
1 
1 
3 
5 
1 



Table (continued) 

Distribution of aauaes of death using 4 digit ICD aodes 

ICD Pteq. ICD Fraq. ICD Orrsq. 



EXHIBIT 



. .. ... ) ~ u t h o r  r Joe Damiano a t  'PITCCNZ 
Date8 4/17/96 2105 PM 
Pr io r i t y :  Normal 
TO: Daniel M. J a f f e  = .  
TO: Jamee S. Boyt 
TO: P a t r i c k  R. Atkins 
TOx William J. 0' Rourke 
Tot William E. Snee a t  'AMpCCN3 
TO8 Lee C (ATCX4OO.LBLAYDEN) Blayden a t  'AHSCCSSW 
TO8 Nancy L. Pa l azze t t i  
TO; Larry D. Tanie a t  'AMPCCNJ 
TO8 Robert M. Jamee 
subjec t :  Re: S t r a t eg ic  Analysis Session-Badin Works ------------------------------------ Xeseage Content9 --------------------------"-------- 

Bob, 

There a r e  numerous e t r a t e g i a  ( b i g  t ime) h e a l t h  issuee.  The 
fol lowing 16 iaeuee apply t o  Badin, and f o r  t h a t  matter USHS 
and a l l ' o v e r e e a e  smelters  ae  well .  1'11 s t o p  my t o  d iecues  

) i n  more d e t a i l ;  

1. I n e f f e c t i v e  r e sp i r a to ry  p ro t ec t ion  programe ae evidenaed 
by poor a u d i t  scores. Opportunity t o  s t rengthen  r e s p i r a t o r y  
p r o t e c t i o n  and aave mi l l i ons  of  d o l l a r e  p e r  year i f  Rockdale 
/ Por t land  r eap i r e to ry  p ro t ec t ion  programs are adopted. 

2. Engineering con t ro l  of  hea l th  hazards - air  

'34 
contaminante. I n  genera l  w e  are l e e s  wel l  equipped wi th  

9 engineer ing  contkol of h e a l t h  hazards than  ou r  competitore, 
and more r e l i a n t  on r e s p i r a t o r y  pro tec t ion .  I know John 
Pizeey i e  sponsoring eome engineering p r o j e c t e  d i t e c t e d  a t  
automation of carbon s e t t i n g  and potskimming. We should be 
as suppor t ive  ae poeeiblel  OSHA s tandards  and WWHPa r e q u i r e  
engineer ing  cont ro l  f e a s i b i l i t y  aeeeeemente. some r e l e v a n t  
p o i n t s  concern: 

* Ie t h e r e  good technology shar ing  i n  amelting on h e a i t h  
hazard aon t ro l e  (e.g. bath covering buokete, siphon 
oleaning,  e t a )  7 2 * Health haaard a o n t r o l s  w i l l  reduce s a f e t y  hazarde 
( p o t e n t i a l  f o r  burne, r e l i a n c e  on FR c lo th ing . )  

* Health haaard con t ro l e  w i l l  reduce ergonomic r i ske .  
* I could go on and on regarding engineering ieauee i n  

sine1 t i n g  . 

6. Heat Sbreae: 
--ImplementatLon of new Heat s t r e a s  Standard (overtime 

is a n  outstanding Fesue) 
--Follow-up on f ind inge  from Warrick hea t  s t r e a e  study. 

3. Engineering con t ro l  of! n o i s e  hazards: No explanat ion  
needed. 

4. Exposure Aseeeamenter Why a r e  sampling programs s o  weak 
Fn o u r  U S  smelters? 

5. Hearing Conservation i n  USMS: Does USMS know its 
inc idence  of hearing impairmente and r a t e  of  confirmed 
t h r e s h o l d  shifts? 

MW-CTP-P-OI 96094 



." * Ffi 
--Long term e f f e c t e o f  hea t  exposure on h e a r t  d ieease  

and i n j u r y  gates. 

7. Chsonic obo t ruc t ive  lung diseaae among potroom workers. 

8. Fluoride* 
--STEL v e  Cei l ing  limit. . .cegulatoxy controverey. 
--ACdIH b i o l o g i c a l  expoeure ipdex of 3 ppml 

9. edmpliance wLth peak expoeure l i m i t e  for hydrogen 
f luo r ide  and euldur dioxide. Important to o b s t r u c t i v e  lung 
d iesaee  Feeue above a s  w e l l  ae  c a r e f u l l y  t a r g e t e d  
reepi ra tory  p ro t ec t ion  and engineering c o n t r o l  e f f o r t e .  
Should USHS eponeor reseacch  t o  develop a data-logging 
peceonal monitoring device  fox  HF-SOP? 

10.. Crye ta l l i ne  e i l i c a  sspoeure aeeocia ted  wi th  carbon bake 
and molten meta l  furnace  i n s t a l l a t i o n ,  r e p a i r  and overhaul. 
Quar tz  and c r i s t o b a l i t e  a r e  IRAC carcinogens. 

11. &lectromagnetio F i e l d  Health feeuer The National  
Council on Radia t ion  P ro tec t ion  w i l l  b e  ieeulng  a r epor t  on 
e t a t i c  f ie2de t h i e  year .  Reproductive e f f e c t s  of  potroom 
EMF hae been an i s ~ u e  i n  UsMs. 

12. Coal Tat  P i t ch  Vo la t i l e s r  
--Need to  reduce Occupational Expoeure Limit.  
--Dermal absorpt ion  as a significant r o u t e  o f  exposure 
--Hydroypyrene a e  a biomacker 

13. A of A Activities. How much doe; U$HS s t a f f  know aboutr 
--ABthma i eeue  i n  Por t land  (and Meade Worke)? 
--Healthwieo Study? 

14. Technology shar ing  on hea l th  iesuee  o u t s i d e  of  Alcoa 
(USMS involvement with IPAI Health Committee) 

15. Neuro-toxicity of aluminium. 

16. Management of a n  aging workforce. 

Joe 

Reply Separa tor  
Subjec t  r s t rAtegic  Analyeta Seaeion,Bad.in Works 
Author: Robert M. Jamee a t  'PfTCCN2 
Dater 4/16/962:51PM 

Pat Atkine asked if I could pinch h i t  f o r  him on Thureday of t h i s  week 
t o  go t o  Badin f o r  a EHS e t r a t e g i c  eeee i0n . I  i ook  forward t o  t h i e  
opportunity t o  s e e  where they a re  t n  ~H/Hea l th  iesuee .  Output o f  t h i s  
seee ion  could have broader implicat ions r e l a t i v e  to  ernelting 
operat ione.  Would a p p r e c i a t e  any ieauee you would l l k e  fo r  me t o  
dfeeuee(EHs management eyatems, hea l th  i e s u e s  , e t c )  i n  a11 f a c e t s  of 
EHS.Sorry f o r  t h e  e h o r t  not lee .  Bob James 
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Defendant 
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. . . .  , .. : . . .  . : :. .:. :. . . .  :.. . . :  . : . . .  . .  .: Barbara L. Cuny, &tomey of record. ;. . .  . . . . . . . . .  . . ..".,. ' ; . . '  . . . ,. I . .  ........ 
, . .  . \ . . .  .... . . , .  . . . . . . 

. , 
I ! 

Order compelling Defendant to completely answer the discovery previously served upon it by -. 
'! 

the Plaintiff, and [the Commission being of the opinion that the Motion should be @lowed; 
- 

IT IS THEREFORE ORDERED that Defendant is hereby directed to fully and 

completely answer the Interrogatori~ and respond to the Requests for Production within 

30 days .of this Order. 
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I.C. File N 0 . 3 ' ~ m ~ l o ~ e e  Plaintiff Y.  ALCOA, Employer and 
TRAVELERS, Carrier, Defendants. 

ADMINISTRATIVE ORDER by Tracey H, Weaver, Executive Secretary 

A P P E A R A N C E S  

Plaintiff: Wallace and Graham, P.A., Salisbury, North Carolina; 
Barbara L. Curry, attomey of record. 

Defendants: Orbock Bowden Ruark & Dillard, P.C., Winston-Salem, North Carolina; 
Roger L. Dillard, Jr., attorney of record , 

I 

s THIS CAUSE being head by the undersigned Comishioner on Plaindffs &lion to 

! issue 'a written Order compelling Defendants to completely answer the discovery priviously 

served upon them by &e PlaintifT, and the Commission being of the opinion Ulat the!Motion 
I 

should be allowed; 

. I IT IS THEREFORE ORDERED that Defendants an hereby directed to - i  ' 

: answer the Intearogatories and respond to the Requests for Production with& 

days o f  this Order. 

Executive ~ecretafbJ 

CODE: 
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sanctions and Attorneys' Fees filed on April 1,2002. Defendant filed a response on April 10, . .  . ‘ . . . .  . '. 
. . - 2002. Additional arguments were heard at the Pre-Trial Conference.in Raleigh, N.C. on April : . . .  . . .  . . 
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. ~lkntiffs:  ' willace and Graham, P ; ~ . ,  Attorneys, Salisbury, NC; ~ o n a  Lisa Wallace, .. ' 
.. 

? M. Reid Acree, and Sally McClure Waters, appearing. 

I Defendant: . .Orbock Bowden Ruark & Dillard, P.C., Attorneys,.Winston-Salem, NC; Roger L. 
Dillard, Jr. and Mark A. Leach, appearing. 

I ' . -  

, McGuireWoods, LLP, Attorneys, Charlotte, NC; Kimberly Q. Cacheris, 
appearing. 

. . .  . . .  . . . '  * * $ * * * * * * * * . .  . -. . . . . . . .  . ;  + .  . . .  . . .  . . . . .  . . . .  . . .  . . .: . . . . _ . . .  . . . . : 3.: . . . . .  
, . 

. . . . 
On September 19,2001~ Executive Secretary Traccy H. Weaver entered an Order 

co*npelli~lg discovery in this matter witliin 30 days. Prior to filing this Motion, Plaintiffs , ', . .  . .  . . .  ... ...... . . . . . ! 
. . .  ' .. counsel by letter repeaiedly requested Defendant to comply with the Commission's Order. .'At ' . . .  ., . . : . . .  . . .  _ .  - - . :. ' . . . . . . .  .......:.: the time of the Pre-Trial..Coderence on,April29,2002; Defendant had not provided the: ,  - ...I . . . . . . . . . . . . . .  . . .  . ..,.,, ........... .. - 8  . . . . . . . . . . .  _ ..... ..... . . . - . . - ..:: .;, discovery,responses ,m.prevjouslp.ordered seven months ago:!.: .:. ): ; .'.: . . .  . .  . :  .I. . . .  ...... . . . . . . . . . . . .  . . ,  . . . . . . . . . . . . . .  ... . : . . . .  . . .  . . . . . . . . .  .. '  . . . . . .  .... . .  . - . . . . . .  . . ,,,, ; ... '.':; ::.! .;, j'.; :.-:',..::!;.: ....: ....:. j., r;..'.a:: . . . . . . . . . . . . . . . . . .  . . .  ... . . . .  ................:..~...........~ ........ ..............-.. .. ............. , .:.,. . . . . . . . . . . . .  . . . . . . .  . . . . . . . . . . .  . . . - . .  . . , . . . .  . . . . . . . . . . . . . .  . . .  . . . .  , .  C - .. ... . - . . .. .> " 

. . . . . . . . .  . . . A  ..'< . . ' : ; -TH~REF~RE~.  i ~ .  IS-HEREBY . O R ~ E R E D  .that A' resuli of Defendat's ingoing ....... ..: .'-. . .. !: s ,- . , I  * .: . - 
. . .  . , 

. violation of the Commission's Order compelling discovery, PlaintiFs counsel may depose all - . . . .  

...:. .........;.. . . .  . :perspns . necessary to .obtai,n answers to Plaintiffs previously submitted interrogatories and to . . . . . .  
.... . . . . .  'obtain the documents Plaintiff has requested. .Questioning in the depositions shall not be limited .'. 

. to the qudstions posed in the interrogatories. . . . . . 

. . . . . . . . .  ,.., :: . , 
: C . . . . . , . . . . . .  . . .  . . . .  . : . . .  . . 

. . . . . .  .< . . . . . .-. 
1 '  



. . 

. .  counik~ inthe amount of $250_00 per hour for Mona ~ i ~ a . ~ a l i a & , a n d  ~ l j 0 . 0 0  per hour for one...:;:.:: . . .......... .. >.:. :.%::; - :,: ! . :. .. 
. . . .  - 

' '''I. 'associate attorney for haid dedbsitions; including time .ieqliiied to prepare for the depositions. In , . . .:,. -: . . 
:. .' .. addilion, Defendant shall pay attorneys' fees at said rates for the time required to research and " . . . .  , ". . . . .  .:. 

. . . .  . . prepare this Motion and for Plaintiffs .letters .and/or phone calls requesting' that Defendant f:;: " .. '.. : 
. . 

comply with the ~omrnission's Order. ~laiiitiff &hall submit said attorneys' fees .to the? :'.-'.. . . . .  ;".. ' "  : ' .  
. . . . 

. . . . .  undersigned for approval in eitherm itemized fony or in an affidavit.. . . . . . . . .  . . ,  
. . . . . . . . . .  . . ..... . : . . . . . . . . .  .- . . . . . . .  . . . . .  . ' , . . . . . . . . . . .  . . .  . . . .  . . . . .  . . .  . . . . .  . . . . . . . . . . . . . . . . . . . .  , . . '  . ... . . .  . . . .  . . .  . . . . . . .  

. . . . . . . . 
I . . . . .  . . . .  . . ,. . . . 

. . . '. -IT IS FURTHER ORDERED THAT this inattirshdl be reset f i r  hearing iathe month of : 
: . ::.: 

. . .  . . _ .. I . .  . . .  . I . .  , . . . . .  A U ~ U ~  to allow time for .fie taking' of depdsitions.. .:. ,.:,. .: : . . . ,....:. . . . .  . .  ......... . .  ........ . .... . . . . . . . .  . . , . . .  . . . I  - .. . . . .  . . . . . . . . .  . . . . . .  . . . . . . .  . . .  . . . . -  . ..... ... .: ; ,  . . . . . . . . .  : ...,- ..-'...' 
........:...:. .;'. .: . . . . .  . . . . . . . .  . . . . . . .  - ,... ... . . . .  . . .  . . . . . . . . .  . . .  . . . . . .  . . . . . . . .  . . .  . " .'. . :.' : . ,' . : _ I- . . . .  . . : .  

. . ." , .  . . . . . ,  . IT IS FURTHER. ORDERED THAT PI aintiffs request. for. sandions i s  HELD IN . '.: . :. :: . . , 

' . : -ABEYANCE.-: The undersigned will consider Defendant's prior.and future behavior'in this i": ..' . "-i.'.: . 
. . . . . . .  . . . . . . . . . . . .  . . .  matter when determining whether to award sanctions. . . .  . . . .  . . 

: . . . .  . . . . . .  I . . . .  . . .  . . . .  . . . . .  . . 
. . 

~waddii-fen-at-ees&ssegged~e this-time- .. . . . . . . 

PHILIP A. BADDOUR 111 
DEPUTY COMMISSIONER 
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NORTH CAROLINA INDUSTRIAL COMMISSION 

C l  1 
Employee,) 

Plaintiff,) 

ALCOA 
(Self Insured), 

ORDER 

B Y  
1 

Employer,) PHILIP A. BADDOUR 111 
Defendant.) DEPUTY COMMISSIONER 

\ \ 
FILED: 2 May 2002 

This matter is before the urideisigrled on Plaintifl's Motioil to Bar Defenses, Moti011 for 
Sanctions and Attorneys' Fees filed 011 April 1,2002. Defendant filed a response on April 10, 
2002. Additional arguments were heard at the Pre-Trial Conference in Raleigh, N.C. on April 
29,2002. 

A P P E A R A N C E S  
j 

Plaintiffs: Wallace and Graham, P.A., Attomeys, Salisbury, NC; Mona Lisa Wallace, 
M. Reid Acree, and Sally McClure Waters, appearing. 

Defendant: Orbock Bowden Ruark & Dillard, P.C., Attorneys, Winston-Salem, NC; Roger L. 
Dillard, Jr. and Mark A. Leach, appearing. 

. . 
McGuireWoods, LLP, Attomeys, Charlotte, NC; Kimberly Q. Cacheris, 
appearing. 

On June 2 1,2001, Deputy Conlmissioner Pamela T. Young entered an Order compelling 
discoveiy it1 this matter* within 30 days. Prior to filing this Motion, Plaintiffs coutisel by letter 
repeatedly requested Defendant to comply with the Commission's Order. At the time of the Pre- 
Trial Confere.nce on April 29,2002, Defendant had not provided the discovery responses as 
previously ordered ten months ago. 

THEREFORE, IT IS HEREBY ORDERED that as a result of Defendant's ongoing 
violation of the Commission's Order compelIing discovery, Plaintiffs counsel may depose all 
persons necessary to obtain answers to Plaintiffs previously submitted i~etrogatories and to 
obtain the documckts Plaintiff has requested. Questioning in the depositions shall not be limited 
to the questions posed in the interrogatories. 

! 
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IT IS FURTHER ORDERED THAT Defendant shall pay all costs involved in the t&ing 
of these depositions and productiotl of docunients?-, 

. . IT IS FURTHER ORDERED THAT Defendant shall pay attorneys' fees to Plaintiffs 
counsel in  the 'amount of $250.00 per hour for Mona ~ i s a  Wallace and $150.00 per hour for one 
associate attorney for said depositions, including time required to prepare for the depositious. In 
addition, Defendant shall pay attorneys' fees at said rates for the time required 10 research and 
prepa~-e this Motion and for Plaintiffs letters and/or phone caHs requesting that Defendant 
comply with the Commission's Order. Plait~tiff shall submit said attorneys' fees to the 
undersigned for approval in either an itemized form or in anaffidavit. 

IT IS FURTHER ORDERED THAT this matter shall be reset for hearing in the month of 
August to  allow time for the taking of depositions. 

IT IS FURTHER ORDERED THAT Plaintiffs request for sanctions is HELD 
ABEYANCE. The undersigned will consider Defendant's prior and future behavior in this 
matter when determining whether to award sanctions. 

No additional costs assessed at this time. 

PHILIP A. BADDOUR 111 
DEPUTY COMMISSIONER 
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I. C. NO- . . - j 
Employee,) 

Plaintiff,) 
) ORDER 

-v- ) 
B Y  

ALCOA 
1 
1 

(Self Insured), Employer,) PHILP A. BADDOUR 111 
Defendant.). DEPUTY COMMISSIONER 

1 .. 

' FILED: 2 May 2002 
. . 

This matter is before the undersigned on Plaintiffs' Motion'received on May 2,2002.to 
enforce the Order previously entered regarding the subpoena duces teeurn to Law Engineering; 
Law Environmental, andlor Law Gibb. Defendant filed on response on May 2,2002. . . 

A P P E A R A N C E S  

Plaintiffs: Wallace and Graham, P.A., Attorneys, ~ a l i s b u r ~ ,  NC; ~ o n a  Lisa Wallace aid  
M. Reid Acree, Counsel of Record. . 

i 
3 

~dfendant: Orbock o ow den Ruark & Dillard, P.C., Attorneys, Winston-Salem, NC; Roger L. 
Dillard, Jr. and Mark A. Leach, Counsel of Record. 

McGuireWoods, LLP, Attorneys, Charlotte, NC; Kimberly Q. Cacheris, Melissa 
M. Kemrner, and Ashley D. Tison, Couhsel of Record. 

After having considered the previous oral and written Orders regarding this matter, and 
the arguments of all parties, IT IS HEREBY ORDERED: 

1. .Law Engineering, Law Environmental, or Law Gibb are hereby ordered to . 
provide any documents and records relating to surveys and related documents of 
the Alcoa Badin plant. 

2. Defendant is hereby sanctioned in the amount of $500.00 for interfering with 
plaintiffs' counsel's. attempts to obtain said information, in violation of the Order 
of the undersigned as stated at the Pre-Trial Conference on April 29,2002. 

3. Defendant's counsel is ordered to instruct Charles Hugart or any person at Law 
Engineering, Law Environmental, andlor Law Gibb with access to. these 



documents to produce all documents generated in relation to the abovernentioned 
surveys and records immediately in accordance with this Order. . 

4. Defendant is ordered to cease its obstruction and interference with Law .. . 
. . ' I S  

Engineering, Law En~lironmental, andfor Law Gibb's production of these 
documents to plaintiffs. 

5 .  Failure of the Defendant to comply with this Order shall subject that party to 
further serious sanctions. 

. . PHILIP A. BADDOUR I11 
DEPUTY GOMMlSSIONER . 



NORTH CAROLINA INDUSTRIAL COMMISSION 

I I. C. NO. 

ALCOA 
(Self Insured), 

) 
. . 

Employee,) 
Plaintiff,) 

ORDER 

i 
Employer,) PHILIP A. BADDO~TR III 

Defendant.) DEPUTY COMMISSIONER 
2 

FILED: 13 May 2002 
. . 

This matter is before the undersigned on defendant's Motion to Reconsider the Order 
requiring production of additional documents currently stored at the Alcoa plant in Badin, N.C. 
Plaintiffs filed a response. 

I A P P E A R A N C E S  

Plaintiffs: Wallace and Graham, P.A., Attorneys, Salisbury, NC; Mona Lisa Wallace and 
M. Reid Acree, Counsel of Record. 

I Defendant: Orbock Bowden Ruark & Dillard, P.C., Attorneys, Winston-Salem, NC; Roger L. 
Dillard, Jr. and Mark A. Leach, Counsel of Record. 

McGuireWoods, LLP, Attorneys, Charlotte, NC; Kimberly Q. Cacheris, Melissa 
M. Kemmer, and Ashley D. Tison, Counsel of Record. 

. After having considered the arguments of all parties, and for good cause shown, IT IS 
HEREBY. ORDERED: -- 

I .  Defendant's Motion to Reconsider is DENIED and the parties shall proceed as  previously 
ordered at the hearing on May 10,2002. Accordingly, plaintiffs' counsel shall be 
provided access to the files at the Badin plant on Tuesday, May 14,2002 at any 
time after 8:00 a.m. 

2. Per Chief Deputy Commissioner Steve Gheen, all pending Alcoa cases have been 
consolidated for hearing before the undersigned, includik asbestos cases and 
"chemical only" cases. 

I j :  3. Defendant shall cease its obstruction and interference with the production of documenls 
to plaintiffs' counsel as previously ordered. 



5 4. Failure of the defendant to comply with this Order shall subject that party to serious 
sanctions. Plaintiffs' motion for sanctions is held in abeyance. 

5.  Considering the urgency of this matter, the parties shall keep the undersigned informed as 
to the progress of  this matter, including any attempt to appeal this discovery Order 
to the Full Commission. 

PHLIP A. BADDOUR III 
DEPUTY COMMISSIONER 
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NORTH CAROLINA INDUSTRIAL COMMISSION 
J * .: I 

I. C. ~ocrlllSS$L, 

ALCOA ' 
(Self Insured), 

) 
Employee,) 

Plaintiff,) 
1 ORDER 
) 
1 B Y  
) 

Employer,) PHILIP A. BADDOUR I11 
Defendant.) DEPUTY COMMISSIONER 

I FILED: 28 May 2002 

This matler is before the undersigned on various issues h a d  in Albemarle, North 
Carolina on May 10,2002. 

I A P P E A R A N C E S  

Plaintiffs: Wallace and Graham, P.A., Attorneys, Salisbury, NC; Mona Lisa Wallace and 
M. Reid Acree, Counsel of Record. 

f '' Defendant: Orboek Bowden Ruark & Dillard, P.C., Attonleys, Winston-Salem, NC; Roger L. 
Dillard, Jr. and Mark A. Leach, Counsel of Record. 

McGuireWoods, LLP, Attorneys, Charlotte, Nk; Kimberly Q. Cacheris, Melissa 
M. Kernmer, and Ashley D. Tison, Counsel of Record. 

After having considered the arguments of all pai-ties and the prior Motions and Responses 
submitted herein, IT IS HEREBY ORDERED: 

1. Plaintiffs' counsel 'is hereby given agcess to the Alcoa main office in Badin, North 
. Carolina on Monday, May 13, 2002 in order to examine and copy any documents 
relevant to this litigation. Defendant's counsel may be present in order to object to 
the production of any documents on the grounds of privilege or work product. Upon 
such objection, Defendant's counsel is to set aside the documents in question and 
submit them to the undersigned for in camera review. Plaintiffs' counsel may be 
present while Defendant examines the documents in order to determine if an objection 
is appropriate. Defendant is ordered not to remove any documents prior to the 
parties' inspection of the documents. 

1 2. Defendant shall provide to Plaintiffs a copy of the log prepared by LeBoeuf and Lamb of 
the documents Plaintiffs' counsel obtained in Pittsburgh, Pennsylvania. Plaintiffs 



shall then provide to defendant a list of any documents on the log that Plaintiffs 
contend should have been previously produced pursuant to discovery. If Defendant 
objects to providing documents requested by Plaintiffs, Defendant shall produce those 
documents for an in camera review by the undersigned. However, this Order 

"{paragraph 2) is hereby STAYED pursuant to Defendant's correspondence 
dated May 23, 2002 reauestine that the undersigned conduct an in camera 
evaluation of the l o ~ s  to determine if said Ioes are arotected by the attorney 
work product doctrine, Said lops sball be e-mailed to the undersisned 
immediately for insnection. 

4. Defendant may depose Dr. Lawrence Martin in the' case but may not 
introduce his report in evidence because it was not timely provided to Plaintiffs in 
compliance with the Pre-Trial order: Both parties have a continuing obligation to 

. supplement discovery prior to each Pre-Trial Order's due date, pursuant to N.C. Rule 
of Civil Procedure 26. In all future hearings, the parties shall provide expert opinion 
reports in specific cases prior to the date of the Pre-Trial Agreement regarding experts 
retained who are expected to testify, and this supplemental information shall include 
the nature and scope of the witnesses' projected. testimony. 

5. The undersigned will not reconsider his order of sanctions against defense counsel 
regarding the Law Gibb subpoena, as defense counsel has shown no good ground for 
the reconsiderat ion thereof. 

6. The undersigned will not reconsider the Commission's order regarding CT scans but 
denies Plaintiffs' request for attorneys fees for Plaintiffs' counsel's having to respond 
to Defendant's Motion to Reconsider. The undersigned cautions the parties against 
moving for reconsideration of orders except under compelling circumstances. 

7. In the- and- cases, Plaintiffs are to give detailed responses to ' 

Defendant's Interrogatory Number Four. The remainder of Defendant's Motion to 
Reconsider is denied. Defendant is to provide responses to Plaintiffs' Interrogatories 
Thirteen and Fourteen as to chemical substances and dusts other than asbestos present 
"in the primary area Plaintiff worked in," rather than "in any area of the plant." . - 

8. The remainder of Z.T. Gibson's testimony may be taken in Raleigh or any other location 
convenient to both parties and the undersigned on Tuesday, May 28,2002. 

9. Proposed Pre-Trial Agreements are due to the Co~nmission no later than 5 p.m. of the 
Wednesday prior to each month's hearings. Plaintiffs are to provide their proposed 
Pre-Trial Agreements to Defendant no later than 5 p.m. of the Wednesday two weeks 
prior to the hearings, and Defendant is to provide its proposed agreements no later 
than 5 p.m. of the Monday prior to the hearings. The parties may list the personnel 
file as a whole without identifying individual pages contained therein. However, out 
of professional courtesy and so the hearings may proceed expeditiously, it is requested 
that opposing counsel be made aware of any specific documents that a party plans to 



use duling a hearing (even though the document has been provided as part of larger 
%. . 
2 ,  group of documents). Plaintiffs are to infonn Defendant as soon as possible of any 

witnesses they are adding in response to Defendant's proposed Pre-Trial Agreement, 
and Defendant is then to inform Plaintiffs as soon as possible of any witnesses it is 
adding in response lo Plaintiffs' addition(s). 

11. Plaintiffs reserve their rights to address the issue regarding Defendants' alleged 
incomplete production of 607 personnel records, including medical, sickness and 
accident, and personnel documentation. 

12. Defendant is to acquire from LawGibb the name and address of the..qompany that did the 
assessments and acquired other information at the request of LawGibb for the 1998 . 

survey, particularly including but not limited to the exposure assessment portion of 
-- the survey. All of that information shall be acquired by defense counsel from either 

LawGibb andlor the company that was employed by LawGibb to assist with these 
assessments and all information acquired shall promptly be.pr0vide.d to plaintiffs' 
counsel. 

13. All persons claiming compensation for attendant care shall prepare a typed chart detailing 
the claim. It is permissible for plaintiffs' counsel to provide clerical assistance, or 
other appropriate assistance such a s .  providing the dates of various doctor's 
appointments, in the preparation of the charts. The claimant shall provide as much 
detail as possible based upon the claimant's memory or records, including dates of 
service, hours of service, and the type of service'provided. After direct and cross 
examination of the daimant, the chart may be admitted into evidence at the discretion 
of the Deputy Commissioner hearing the case. Said charts are for the purpose of 
limiting the necessityof lengthy testimony regarding the dates, hours, and nature of 
service provided and are not required to be provided to the defendant prior to the 
hearing. Defendant shall have a full opportunity to the cross examine the claimant 
regarding any information on the chart just as if the claimant had provided detailed 
verbal testimony.. 

Failure of either party to comply with this Order shall subject that party to sanctions. 

PHILIP A. BADDOUR III 
DEPUTY COMMISSIONER 
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. . . . . .  BEFORE THE NORTH CAROLINA INDUSTRIAL'COMMISSI\.: !...:': ' ,. . :': j' . . . . . . . .  

. . . . . . .  . . . . .  :, . . . . .  ;. . . . . , . ( .  .' .. - . . . . . . .  I . . . : . '  . . . . 
: . . :  : . r '  . . . .  . .  . . .  . . 5. ? ' . . .. :. . . . : . . .  . . . . 

. . . .  . . . . . . . . .  ' .. I.C. FILE NO.: - " et al., Employ&-Plaintiff . . v. . . ; 
. . 

ALCOA (SELF-INSURED), Employer-Defendant: . . . .  . . . .  . . . . . . . . .  . . . 
. . . .  . . . . . . . . . : . .  . . . . . . .  . . .  . . . . . . . . . . . .  . :  . .  , . . .  . . .  . . '. i,. . ' . . . . . . . . . . . . .  . . . .  . . . . . .  

.. , . 
' .:-. 

. . . . . . . .  . . . . . . . . . . . .  . . .  ;> ,.:..,. . _ -  . . ,.. . , ..._.. j ; ..' 
ORDERBY" ' . ' . , . .  

. . 
. , -  , . 

. . .  . . . . . . .. . . .  . . .  PHILIP A.. BADDOUR, 111 , ", .. 

. . .  . . . . . . .  . . .  DEPUTY COMMISSIONER . . ' : ..;. . . . .  . . .  . . . . . . .  . . . . . . .  .: . , . . . . . . - . . - 
. . .  . . . . . . . .  

1 .  . . 
. . . . , '  . . . .FILED: 27 August 2002. ., . . . . . . . . . . , .. . . . . . . 

. . .  . . . . .  
. . .  .. This matter is before the undersigned on various issues heard via conference call on . . . .  . .  - ' . . .  

~ u g b s t  13, 2002. During the conference call, verbal orders were given to the parties. Said . ' . , . . , . .  . 
. . 

. . verbal orders are memorialized in this written Order for purposes of lhe record. , .. , , ., 
* '  . . . . .  3 .  . . . . . . . . 

. .  -. . . .\ . . . .  . . . . . . .  . . . ._ . . .  . . . . . :  . . . .  . . .: . .  APPEARANCES ' . j  . .  ... . . 
., . . . . . . . .  . . 

- ' Plaintiffs: Wallace and ~ r a h a h ,  P.A., ~al isbuty , '~or th  Carolina; ~ ? " a  Lisa 
Wallace, Sally McClure Waters, and Susan E. Brooks; Appearing 

.. , . . . .  . . . . 
. . . . .  . . . . .  - :.' .' . Defendant:.: ,. . Orbock, Bowden, Ruark & Dillard, P.Ci Winston-Salem, North, .;: '.: .. .- .. C. . . . . . . . .  : . . . .  . . . . .  .... . . . . .  . . . . . . . .  >;., 5: ! .. .;:%;: .; .<, s;-;d.' ..... . . .  . . .  . -. . 

. . . . .  ,,.,.; ..,. 1:: . . . . . . .  . Carolina; Roger L. Dillard, Appearing 'L".' . . . . . a , . .  

McGuire Woods, L.L.P,, Charlotte, North Carolina; Melissa 
Kemmer, Appearing 

.. 

After having con side^-ed the arguments of all parties and the prior motions and responses 
submitted herein, IT IS HEREBY ORDERED: 

1. The continuation of the global lay testimony previously set for August 26-28,2002 is 
hereby postponed, as are the hearings set for the week of September 9,2002. Global 

, 'testimony and hearings 'will not resume until the document production has been 
. . .. ' - conzpleted. 

. . 

2. -.The deadlines foi Plaintiffs lo amend their Form '18~'s: as well--as for Defendant to ., . . ' 

. . . . .  conduct additional discovery, will be set after the docuinent production has been . .. 
. . . . . .  . . .  . . . . . . . .  . . . . . . : . . .  ,.: . . . . . . .  . . 

. . . . . .  ' ' - . :.: : . 'completed. ; . . .  . . . .  . . . .  , _ ,.. . . . . . .  . . . . . . . .  . . . . . . . .  . . .. ' . , . .  . . . . . . . . .  . . 
, . . . . . . . .  : . _ . .  . .  . . . .  .: . . . . . .  . . . . . . . .  . . . . . . . .  . . . .  . . . . -  . .' . . . . .  

.. . . .  3 ' . . ~ ~  August 2 1,2002 ~efendint.shall prodike t i  [he undersigned and Plaintiffs i ' log,:  . '.. . . . . . . 
. . . .  . . . .  'of the document's defendant alleges are potected by the attorney-client privilege or ' . . . . .  

' ' . the attorney work product doctrine. Defendant shall be as specific as possible in-. ' ' , . . . . ' .  
, . . .  describing the documents to allow plaintiffs counsel an opportunity to respond.. .: . . . . .  . . . . . . . .  . . .  . . . . . - . . I . . .  .. - . . . 

. . . . 
4. '.The undersigned will conduct an in camera review of the materials Defendant , 

. niaiiitairis are protected by tile doctrines of attoniey-client privilege and attoniey- ' . 
work product. The question of whether representatives for the parties will be allowed 

' 

, 

2<<.:'.)S. ;.$ '. NT)p$,.c?P .I;.. , .': , . "* 
. .I :-U.. 

$:.i.. ,. , . . . - ?.. ->:.: .. : . 
, ; ,.., ;".:..;' j-<,%-;; .:::?j: . L.' '- :; :*&. :;.::. I-. .: .:::. .:*. 

' ...,:L >s, ;: :-! .:.. ,.*. ..!,.. .....' . .  , , .... .G?.? . .+:: ;.:: !yyl ["_I .... .,.&....:.., . -2 . .......: ..%-. I : . ;  .... +?*:.%;. 
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.:.'"\ , ,  , . ., . ?.,.' ,; t . . . .-  . . . : 

. . . .  . . . . .  ., . . ...: I:- o be' during the undersigned's in 'camera inipection of the'documents has ..: :. 
, . _ _ .  ,.. 

j . ' 1,;: beer1 leA opeg; tlle pmies have until August 23,2002 t o  send a statemelit to the , 1 .... . . ' .  . 
. . . .  . . : .  . . 

, ' .:. : .- . .  . . . . . . . . . . . ' . . . . .  . . undersigned.setting forth the basis for their position regarding the absence orpresence, ; . . . . .  . . .  . . 
. . ...: ;of counsel during the in camera inspection of the privilege documents..'.., . .  . . .  . . . . . . .  . . . . .  : . . . . . . . . . . .  , . . - .  . .  , '  ., . . . . ... . . .  . . . . . . .  . . .  

. . . ' ..' .. : , . . _ .:... ... , 9 '  . : . .  .I... : .. : . . . . . .  . . . . . . . . . .  . . . . . . . . .  . . . . . . . . . . . . . . . . .  . . . . . . . .  . . . .  : !  . . . . " .  ...: a .  :'. . . 
... :. . . .  . . . . ' . A  . . . 

, 
' . . - .  5. '"~cfendant  shall probid; 'plaintiffs with iifo&atiin 'Mntained '6d' ~efcndant 's ., . .', , . . . . ' .: . . . . . . 

. . . .  '. computerized database includilig but .not. . limited to its. HyGenius .database. .: 
. . .  . ... . . . . . : .  Specifically, .Defendant shall provide all the infomiation applicable to individual'-. . . . . . .  - 

, 
. . Plaintiffs' exposures to any substance and medical monitoring ir;fomation:from this , ' 

. . . . 
;' - ..database and additionally shall provide the informaii6n sorted by .claimants' n&es,'if . . 
, . - available, Defendant is to inform Plaintiffs and the Court of the status of the' " 

' 

. .. . . .  . . : . . ' i  availability of this coinputerized infonnatjoli by ~ b ~ u s t  23,2002. Furlher, Defendant 
. . . . . .  . . . .  

"..:,... : ..:. , . . .  . I. . 
.shall advise this Court .of its willingness to include in the documents produced 

. . ...... . . - 
. . .  . . . . . . . .  . . information regarding'the names and results of air monitoring or testing of materials ' 

" 

: '.: .of non-claimant workers in. areas where any of the claim.ants worked. .If Defendant '. . . . 
... . . .  . . '  . objehs to the production of such information, Ddf'endant shall provide's brief citing : 

.. the basis for its position and plaintiffs' counsel shall be allowed to respond thereto. 
. . . . .  . . . . . . 

6. Defendant shall prepare a log of all materials rccjuested by plaintiffs during discovery 
at the Badin plant to which Defendant objects on the basis of relevance. Finding that , 

. . . . . . .  . . . .  . . .  % . .;:..:many of these documents are not yet.in the possession of Alcoa, because theyin the ,, ,, ........... '" ...... >... . ... ..... ..-.:. L . 2  ,;. :.:,.< :i- . . . .  ,... process of being copied by IKON; the decision to set a deadline for the production of . . ' ,  

this log will be deferred until such time as Alcoa has the documents. 

7. Defendant is to prepare a log of those materials Defendant claims are copyrighted 
and/or that Deferldarit argues it should not Ilave to bear the cost of copying. This log 
must be provided to Plaintiffs and the Court by September 13,2002. 

'8. Plaintiffs and Defendant are to make a good faith effort to stipulate to the authenticity 
. of all documents provided by ALCOA. However, if the parties cannot agree to  a 

stipulation, plaintiffs may move for perniission to serve Requests for Admissions on 
. . 

, . : - Defendant. . . . . . .  . . .  : .  . . . . . , . . . 
. . .. ' . . 

. . 

. . - . . . .  
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. .:;: 
. . .- ... .... . . . . . -  . . . . . . .  

. PHILIP A. BADDOUR, I11 . ;. . . . . . .  . . . .  . . . . .  . . .  . . . .  . . .  , . . .: . . 
. . . . . .  

. . 
. . . .  . . 

. . . .  . . . . . . . . . . . .  . . ' . Deputy Commissioner:., . .: : ,: '.' ' . ' -  . . . .  
... . . . . .  . . .  . . . . . . .  . . .  . . .  . . . . . . . . . . . . .  . . . .  



B@BOR& T1.m NORTH CAROLINA INDUSTRIAL COMMISNION 

1.C. WLE NO.: w, Bmployeo-Plalnttffs v, ALCOA (SEILp~ 
INSURED), Employer-Defendant, 

ORDER BY 
CXORUE 11, GLENN, 11 

CHIEF DEPUTY CQMMIS8lONER 

FILED: April 13,2006 

h e  matters oame on for hebring before the Honorable Oeorge T* Olenn, a, Dquty 

1 
Commieaion, on November 8,2005 In Hl& Point, North ~ o l i m  

APPEARANCES 

PlaintifE Wdlaoe & Osallm, P.A., Sdiabuly, NC; MonaL. Wellaoe and Miohm1 
B, Pross, Appewing, 

Defa~dant: McGuhe Woods, LL.P., Charlotte NC; C. Ralph Kiusey and J. Mak 
Langdon, Appeulng, 

Smith, Helms, Mullis & Moore, L.L.P., Chensboro, NC; Jerl L. 
Whitneld, Apperuing, 

The following motions and matten were scheduled for hearing by Deputy Commf8sioner 
George T, Glenn, Ik 

1 1. Aloaa's Qbjsotlonu to Pldntlffs Supplmerial Interrogatories and Reque~t for 
Produotion of Dooupents and Motion for Proteotive Order datad Ootobw 12,2005. 

2. Plaintlffos Supplmentd Molion to Compel Alooa to Piwide Betta Anuwas to 
PLafntlfl8 Fimt and Supplemental Set of Intcmgatorles md R6qlle6t for Production of 
Doouments, and Motion for Stmotions (Ootober 18,200Sj and PlainflfY's Fiat Motion to Cotnpel 
Alooa to Provide Answers to Plaintiffs Pirat Set of Intmogatories and Request for Produotlon. 

61 3. PlalntiWs Reqi~est for Deputy Commiusioner Qlam to Revlew Alooa's Pxlvllege 
LOB and tbe Documents listed thereon. 

Having reviowed Ute plendlngs and l~etwd the' armrnents of aounsel, IT IS HEWBY 
ORDERED; 

1. Alooa hoa represented (Ilat it will beprodudng seved l~und~ed thousand 
additional p a p  of doouments defined to include fie followJng: 



a. Alma is pmduoing from itr oorporate oenler in Mmburgh, and the document 
stoxage <center that BBNCS 8uoh offiw, the 08kg0rlfd of doaum~~lfa iwlaling to "Coal Tar 
Pitoll," whioh foc purposes of Ulis older dlall mean any material oapable o f  produohg 
coal tar pitoh voldiles, Inchding coke, crtloined ooice, cod tar pitch, bitumen; and 
polyoyollo @olynuolear) nromatio hydrooorbone (PAK), benzene soluble fiaotiotl @SF), 
bmza(a)pyc~ne/benzo alpha p p n e  c'B(G)P" or "BAP"), and IIiydroxypyrenoVurinary 
ppnollI-pyrenol. The ontogory of dooumente to be produoed shall inolude: 

i. Co!ilua.ota, p~~rohase orden, Invoices, receipts, ~ooaunfs payable ledgers 
'rcgardithg ooal tarpitoh pcodricts used by Alcoa nlom 1952 lo pxesa~t~ 

ii, Correspondence (internal su~d external) regarding coal tar pitch from 1952 to 
/ present, 

iii. Dooumet~t~ pertdning to or identlfling tlie manufaotureiu of coal tar pitoh fiom 
C/ 1952 to present, 

) In Doouments pertaining to or identjljying the euppliers of ooal tar pitolr h m  1952 
to prese~tl, 

Y. / DcoumenW pertaining to or identiQing the distribuio~,~ of cod tar pitoh hmn 
1952 to present. 

identifying Alcoa employees wlro purchased, 

pitoti fiom 1952 to present, 
vlii, Dooumenteregarding the removal of, dlatutbanoe of or sooesa to ooal tar plfoh 

(inolude waste manifests) from 1952 lo present, 
Ix. Dooumerits subinitted by Alooa to any Iooal, rrtste or federal goveqmental 

agenoy or organization r~gardlng coal tm pitoh f i ~ m  1952 to pwesent, 
x, Dooumentu i~gardlng the equIpmant, opeMianu and prooesses it1 whloh cod tar 

pltoh wae used b m  1952 to presenl, 

.I 
xil Doouments regarding NBSHAPS and ooai tar pitoh Mrn 1973 to present* 
xii, Rooument~ regarding wnmings and ooal tm yitoh, 
xiii. Studies and xelatd dooulnentR regarding health effeofs of ood tar pitch. 
xjv. Documents relatsflng to health effwts ofoocil lar pitoh, In assoofation with rend 

cell ca~.oInomt$kfdney oancw, asthma, bronol~itle, dermatilis, and genaalized 
anxiety disorder, 

xVl Documents mgaxdi~lg the aotions taken by Alma with msyeot to coal trur pftoh 
after Alma b a m e  a w m  of any henlth dsks assooiated with exposure to coal 
tar pitoh. 

xvl, Dooumem1s regarding the rnw111er in whioh 0081 tnr pitoh was used (e.g., 
potlinnlng, anode, bakes). 

xvji. Doouments relating to the plmnlng and impl~m~ntdion of Alcoa'~ World Wide 
I-Ieallh Protoool fbr Coal Tm Pitoh, 

b. All doourneilb, and draAs thereof, that relatdrefe~noe the kidney oanm 
follow-up siudiea of 1993 and 1996; lnoludlng unddylng sampllng data, In-house 
memortmda, lntemal a ~ d  external communiostiona and ooye~ponctenoe (lttoluding 
RPA oorrapoiide~t~e) reldiog to the studies, Maon will produoe any mlated 



dooumenla within the poaression of tho prinoipal inve8tlgatom of the 1996 sludy, 
Doafor~ H w e y  Checrkoway, Mark Cullen and Bruce Alepandor. 

o. All contraols or wiltem agreements from Alooa of Australia, Ltd., tht~u& 
wl~icli Monash Univemity and Tl~e Univemity of Western Australia, Is conduotlag 
any follow-up to the Healtlrwlse Carbcor and Mortality Study dated June 3,2004, 
involving oompany employees in 
Auatrdia, and any writtan status reports from ilta prlnoipd university 
invesfigatoxs oonoerning this study MJ of May 16,2005, that have been reoelved 
by Alcon, Ino. at Its corporate oenter 111 Pitbburgh, Pennsylvania. 

da Afl contraols or written agreemonte fiom ALwa ltalia, through whioh ihe 
Depatment of Publio Health, Seotlorl of OooupaUonal Mdidne, Univerelly of 
CngIiarl, it3 oonduotlng a mortality study (initialed tluough the prior owner of lhis 

1 .  plant) of oompany employees who worked at a smelter looated in Portovesme, 
Sardid~, Italy, and any witten etatu~ report8 from the prtnoipal univenity 
inveAtigator6 ooncerning this ongoing sk~dy as of May 16,2005, that l~ave been 
received by Alooa, Ino, at its couporate center in Pittsburgh, Pennsylvania 

, . ,. 

2, Alooa has requested addiltond time to finalize Ihe review and pxeparation of t h e  
. ' .  . dooumenta, for pmduotlon, and has requested that the produotion deadline for euoh doouments Be 

3 .  

extended through Jmcuy 31,2006. The Court finds Alcoa's mqued to be reasonable in these 
. . . . oascs, Therefore, the Court extends tile deadline through Janusry 31,2006, for Alnoa to oomplete 

its voluntary pduotlon of coal tw pitoh related doouments, 

.3. Alooa's Motlo11 for a Pxoteotive CNdw iequeslhrg llle PlaintiiYs intermgatary 
requ~ts be lhnited to thirty (30) In moordanca with Industrial C o d s s i o u  Rulc 607, (1) atld (3) 
1s DENIED, This lo a oomplex w e  whioh  wona ably will require additional disoove~y, The 
Commis~io~r authorizerr the Plaintiff to utilize more than thidy (30) intetuogatoslerr. 

1 
/ 

4. The Plaintiff is hereby allowed to ask dkcovery in excees of thltly (30) qualians. 
The PldartiiTOs Supplemenld Interrogatorlea sewed on September 9,2005 contains 40 questions 
(not inoluding subpruta) wlllol~ appear to be targeted to matte18 relevant to thie liilgatbn. 
Therefore, Defendant is required to submit oomplete and bl l  resporwes to the Supplan~nlal 
Intmogatorfee by December 8,2005, Fudbermore, tile parties are hereby grmted pennleeion lo 
sem ~'equ;est for produotion of doouments In all ood tar pitoh oases. 

5, Defeudant shall provide Pl~lnljff a detailed stateme~lt of the basis of the denid of 
tliia claim oonsfetent with the requirements of N.C.Q.S. 97-18 and Indusldal Commission Rule 
601. The detdled statement of t l ~ e  b i s  of denial sliall set fort11 a statement of tlw f a d ,  ao 
ulleged by the employer, ooncerning the injuiy or any olber rnrribr in dlepute; a statement 
id0ntif)rlng lhe aoum, by name or data and tne of dooument, of ihe hots alleged by the 
employer; and a stateme~tt explaining why tlte faots, as alleged by the employer, do not emlitle 
tho omployco to workatsf oompcneation beneflb, 



6. The parlies agree that If R I I ~  of tho produoed doouments oontdn confldenlial 
peraonal information, suoh aa sooial aeourlty numbem, wages, medial Information, etaetera, of 
Alma employees, h e r  employees, and their family members who are not repremnted by 
Wdlace md Oraham, then suoh information should be kept oonfidential and the dooument may 
not be utjlized until the confidentid infolmation is iedaotcd. 

7. Alcoa shall produoe a pxivilege log to Plalnijff e oounsel regarding M s  produotion 
no later than February 27,2006. Should Plaintiff dluagree with any ltema appearing on Aloaa's 
privilcg;e log, the Plaintiff sball sped@ to Defdant  the speaifio malters upon whloh there is 
disngreement lo enable the parlies fo attempt to m h  a good faith raolulion of ll~e dispule. If 
the parties llfe unable to teeolve the dispute after meetlng and oonfel~ing in good faith, then the 
doouments in quution aha11 be submitted lo the under~igned for an & camera review. 

8. hfendmt has produoed thoumds of dooume~ls to PlaintlW8 oounsel since April 
) 2005. To dote, the DdRndpnt har pmduood 2 separate privilege loga to Pldntlff'e oomol 

iegmding the doouments produced, Ths psrtlerr are HERBBY ORDERED to meef and discuss 
these lop by January 31,2006 to Iry to rmh an agrmment and to elimi~late any doouments that 
do not oonkrin the attowley olient or work product privilege. l'he Defendani is to oategorize fhese 
doouments by d ~ i g n ~ t h ~  wltioh dooumente wmtitute conapondence by and to an attorney 
only; conespo~~denae from adjusters and supervisors when responding to quesliono submitted by 

. the atton~eys; oornmunications dealing with strategies of defense in these oases; md ffattlly, . .-. oomm~~nioations to and fkom the Defendant's attorneys in these oases involving their 
reprsentatlon of the D~fendant. Upon oompletion of the review of tho logs by the parties, the 
Defendant ie to submit any dooument that aprivileged is olaimed therein to the undersigned for 
an frr camera review no later than January 31, 2006 or as allowed by the undersigned to 
determine if a privilege does exist. 

9, The W~rdes~lgned has dlreoled the partierr to mediate this oarire. Aooordlngly, the 
parties have crgmed to request Lynn Oulllok to mediate this case. The partias have soheduled the 
madidion of thls oldm for May 1 and May 2,2006. Should it appear that Ule partiea rue unablo 
to resalve the oldm, the11 the oiaim will .be sobduied for hearing befare a member of Depwty 
CornmCeioner Glenn's team, whioh currently oonsiets of Deputy Commissionar Olenn, Deputy 
Commissioner Wanda Scott Taylor, and Cl~idDeputy Commissioner Stephen Oheen, Tlle olaim 
will be eohoduled for hearing at tlw neareat looation to Albemarle and oan be eohedulsd with 
approximately thirty (30) day8 nolice to the Commieston, 

10, Ths U~~doraigned, ir~ his disorntlon, at thh time rosantea maklng any nrling on or 
enloring any Order in oo~meotion with Alcoa'e Motlon for a Proteoth Order wilh r a p t  to 
Defendant Alooa having to reepoird hrther to Plaintiffs Supplsmetltal Request fot Produotion of 
r)ooumenls cud Plaintiffs Suppletnental Moiion to Compel Alma to Pmvide Betters an aver^ to 
Plaintips Supplemental Request for Produolion of Dooumenls unlil the aompletlon of the coal 
lar dooument pmduolIou, uoheduled to be oomplefd by January 31,2006, Bntering an Owder 
prlor to the completion of the dooument produotion is premature before allowing PlaintiWe 
oou~lsel k determine if the produotlon is suiYloient, 



11, Tho Undenrlgned, in hie dkomtion, at this time roscnes maklng any ruling on or 
entering any Order In oonneotlotr with Pldnliffs Motiotl for Sanotiona untiI oompletbn of the 
cod tar pitah produotion and Defendant's su bequent djsoovcry responsa have been provided, 

12, Defendant's request that Plaintiff's oounsel be plaoed under an Order limiting or 
restrioting the use of disoovery produaed horein ie RBMER. 



EXHIBIT 

8 



WWED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
------.-------.---------------*---------------- X 
MARGARET GEORGE, RACHEL GEORGE, 
Individually and as Natural GuaKlian of MARK 
GEORGE, AUTUMN A. LEAF, ANN Y. LEAF, 
VICKY BENEDICT, HELEN BENEDICT, 
DAWN A, BERO, SHAWNA A. BERO, 
THERESA BURNS, JULIUS J. COOK, 
BE'ITY A. DAVII), IETSISTOHKWAROROKS, 
M a  Iegee, BLANCA J. JACOBS, JEAN JACOBS, 
THERESA JACOBS, Individually and as Natural 
Guardian of FJBYN KING, GORDON KTNG, 
MARY JACOBS, KAltiAWANTON DAVID, 
MARONHOTHA SMARROW, ICAMETEmW 
SHARROW, DAWN I.AFRANCB, Individually and 
as Natural Guardian of BRE'fTANI LAFRANC@, 
BRENDA LAFRANCE,KERRY R, MITCH&U, 
K0R.A MITCHELL, TINA MITCHELL, 
Individually and as parent and Natural Guardian 
of CHAD GARROW, SARAH BENEDICTS 
Individually and as Parent and Natural Guardian 
of KAWEHRAS BENEDICT, 
JAZMINE BENEDICT, LUZ BENEDICT, 
ANNA THOMPSON, DULSIB THOMPSON* 
ERIC THOMPSON, HARRY THOMPSON, 
JUDITH L. THOMPSON, LORAN THOMPSON, 
OREN L. THOMPSON, TINA THOMPSON, 
Individually and as Parent and Natural Guardian of 
ALEXIS ARQUETTE, ELIZABETH BENEDICT, 
Individually and as Administrtitrix of the Estate of 
EDWIN BRUCE BENEDICTl and JOHN DOES 
and JANE DOES (Nos "1 lo unknown") on behalf 
of themselves and all other persons similarly situated, 

GENERAL MOTORS CORPORATTON and 
ALCOA, INC.., 

Defendants. 

TRIALBYJURY 
DEMANDED 
Index No. 



Plaintiffs, individually and on behalf of all 0 t h  similarly situated, by and though their 

attorneys, Dreyor Boyajian LLP, as and for their complaint against defendants, dege as ~O~~OWS: 

I, MATURE: OF THE ACTION 

1. This is a class action brought by individual Mohawk Indians to recover money 

damages for petsonal injuries they have sustained and are at risk of sustaining as a result of their 

exposure to polychlorinated biphenyls (!'PCBs'') disposed of by defendants. 

2. Plaintiffs reside on the Akwesasne Territory, a Mohawk Iudian reservation located 

on the St. Lawrence River that occupies approximately 28,000 acres in the State of New York in 

the United States and the Provinces of Ontario and Quebec Jn Canada 

3. Defidants own and operate manufacturing f'ilities located in St, Lamme 

County, New York, in close proximity to Akwesasne. As part of their manufmturhg operations, 

defendants disposed of PCBs which were released into groundwater, surface water, air, soil and 

sediments at and in the vicinity of Akwesasne. 

4. As a result of defendants' disposal of PCBs and the release of those PCBs into the 

environment, portions of the St, Lewrarce, Raquette md Gmse dvcrs adjacent to and in close 

proximity to Akwaasne have been and continue to be contaminated with PCBs, and fish in those 

rivers have been and continue to be contamhated with PCBs. 

5. Plaintiffs have been exposed to defendants' PCBs through a common pathway: 

consumption of PCB-contaminated fish &om the St. hwrence, Raquette and Grasse rivers. 

6. As a result of their exposure to defendants' PCBs, Plaintiffs have suffered and 
\ 

continue to suffer hjwy as evidenced by cellular and subcellular ohanges which place plaintiffs 

at greater risk of contracting diseases and conditions that have been linked to PCB e x p o w .  



11. PARTIES 

7. Plaintiffs we individuals who reside on the Akwesasne Territory in either the 

United States or Canada and have been exposed to defendantsv PCBs. None of Be plaintiffs are 

residents of the states of Delaware, Michigan, or Pennsylvania. 

8, Defendant General Motors Corporation ("GM") is s corporation organized under 

the laws of the state of Delaware, with its principal place of businese located in Detroit, 

Michigan. 

9. Defendant Alma, Xnc. ("Alcoa") is a corporation organized under the laws of the 

state of Pennsylvania, with its principal plaoe of business located in Pittsburgh, Pennsylvania. 

Alma is successor ia interest to Reynolds Metals Company by virtue of a merger that ocmed in 

or about May 2000 and, upon information and belief, as a result thereof assumed liability with 

respect to all acts and omissiofis of Reynolds Metal Company relevant to the claims herein. As 

used herein, "Atcoa" refers to both Alma, Inc. and its predecessor in intere~t, Reynolds Metals 

Company. 

111. 1 

10. This court has jurisdiction pursuant to 28 U.S.C. 88 1332(a)(I), 1332(a)(2) aud 

1332(a)(3). Given the number of individual and elass plaintiffs, the nature md extent of injuries 

sam and the forms of relief sought hemin, the amount in controvemy exceeds seventy-five 

thousand dollars ($75,000) per Indivldud claimant, and with respect to the class as a whole 

exceeds five million dollars ($5,000,000,00), 

1 1, Venue is proper in the Northern District of New York pursuant to 28 U.S.C. 6 

1391(a), 



i .(I 

L..- . ... 

N, FACTS 

mwesasne 

12. The Akwesasne Mohawk community, also known as the St, Regls Mohawk Indian 

Reservation, straddles the border between the United States and Canada along the St. Lawrence 

River. Akwesesne encompasses approximately 28,000 acres, or about fifty squm miles, and 

includes portions of St. Lawrence snd Franklin Counties in New York Stale, and the provinces of 

Quebec and Ontario in Canada. 

13. The territory of Akwesasne has long played a role in the lives of the Mohawk 

people. In the Mohawk language, Akwesasne means "place of partridges," or "where the 

partridge dnuns," a reference to the abundance of this bird along the shores of the St. Lawrence 

River and its tributaries, For centuries, the Mohawk people hquented the areti to fish, hunt and 

trade. 

14. Permanent settlement of Akwosme occurred in or h u t  1747, when the Roman 

Catholic mission of St, Regis was established on a portion of Akwesasne where the Raquette a ~ d  

St. Re& rivers join the St. L~WTBIICB River, The proximity of Akwesasne to the St Lawrence, 

Raquette, Grazse and St, Regis rivers resulted in Mohawk dependence on fish h m  those rivers 

for survival. 

15. Subsistence fiahing has long provided a substantial portion of the diet of Mohawk 

people living at Akwesasne. 

16. Akwesaane is currently home to approximately 12,000 Mohawks. 

17. The General Motors Powertrain Facility ("GM Facility") is located in the T o h  of 

Massena, Franklin County, New York. 



1 g , The GM Facility is a 27O-we industrial complex bounded On the noflhb~ the St- 

Lawience River, on the eagt by Akwesame, on the south by the Raquettc Riva, and on the west 

by pmperty owned by Alcoa and Conrail, 

19. The eastern portion of the GM Facility is directly adjacent to and C O ~ ~ ~ & U O U S  with 

the western border of Akwesasne. 

20. The GM fiicility is located directly upstream of Akwmne on the St. Lawrence 

River. 

21. Upon infirmation and belieE, the GM Facility manufactures engine cornpond 

for General Motors products. 

22. Upon i n f o d o n  and belief, operations at the GM Facility began in 1959. 

The Alcoa East Smelter Plant 

23. The Atcoa East Smelter Plant ("Alcoa East Plant") is located in the Town of 

Mass-, St. Lawrence County, New York. 

24. The Alcoa East Plant was constructed in or about 1958 for the purpose of 

producing aluminum from alumina (aluminum oxide). 

25. The Alcoa East Plant was fonnerly owned and operated by Reynolds Metals 

Coqany, and was fonnerly known as the St. Lawrence Reduction Plant. In or about May 2004 

Reynolds Metals Company merged with Alma Since that time, and continuing up to the 

present, the Alma East Plant has been owned and operated by Alcoa. 

26. The Alcoa &st Plant is located on an approximately 1600 acre p m l  of land 

which is bounded on the north by the St. Lawmco River; on the east by Conrail, on the soutb by 

the Raquette River, and on the west by Havcrstock Road (South Orasse River Road). 

27. Plant buildings and appurtenances at the Alcoa East Plant owupy approximately 



I 
112 acres. 

28. A large tract of New York State-regulated wetlands (Wetlmd &6), 

approximately 172 acres in size, is located on the Alcoa East Plant, 

29, The Alcoa East Plant is located approximately 0.5 miles west and directly 

upstream of Akwcsasne on the St. Lawrence River. 

The Alma Massenrt F e  

30. The Alcoa Massena Operations Facility ("Alcoa Massena Facility") is an 

aluminum and aluminum product manufacturing facility locatcd in the Town of Massena, St. 

Lawrence County, New Yo* 

3 1. Upon information md beliec Alcoa began operat ions at the facility in or about 

1903. 

32. The Alcoa Massena Facility encompasses approximately 3,500 acres and is 

bordered on the north by the St. Lawrence River; on the south and southwest by the Massena 

Power Canal, which is tributary to the Grasse Rives; and on the south and southeast by the Grasse 

River, which is tributary to the St, Lawrence River. 

33. The Alcoa Massena Facility is l w e d  approximately eight miles west and directly 

upstrexim of Akwmasne on the St. Lawrence Rfver, 

34. As part of its industrial operations, GM disposed ofPCBs at several looations at 

and near the GM Facility, including the areas identified by GM as the North Disposal Area; the 

East Disposal Area; the Industrial Landfill; the 10 Million Gallon Lagoon; the 1.5 Million Gallon 

Lagoon; the 500,000 Gallon Lagoon; and the 350,000 Gallon Lagoon. GM also disposed of 

P&S in tho St, Lawmnoa River and tho Rsguotre River, and on Akwaasas Tsrdtory. 



35. During the 1 9 6 0 ~ ~  GM routinely dumped PCB-contaminated fluids into the 1 5  

Million Gallon Lagoon. PCB-contaminated liquids frrm the Lagoon were discharged into the St. 

Lawrence River, 

36. In or abut 1976, a wastewater treatment plant was instaUed at the GM Facility. 

As part of that system, PCB-contaminated wastewater was sent to the 350,000 Gallon Lagoon for 

solids settling. Treated water fiam the wastewater treatment plant was pumped to the 500,000 

Oallon Lagoon and the 10 Million Gallon Lagoon for eventual reuse as plant process water. 

PCB-contaminated liquids &om these Lagoons w m  released into the St. Lamnce River. 

37. GM disposed of PCB-contaminated sludges fkom the Lagoons, PCB-contaminated 

foundry sand, and other process wastes contaminated with PCBs at the Industrial ]Landfill. 

h H n g  in approximately 1976, GM also began disposing of PCB-contaminated sludge &om 

its wastewater treatment plant in the Industrial Landfill. 

38. GM disposed of PCB-contaminated sludges and PCBantaminated hydraulic 

fluid, among other thinm, in the East Disposal Area Beginning in approximately 1976, GM also 

began disposing of PCB-contaminated sludge Born its wastewater treatment plant in the East 

Disposal Area. 

39. In approximately 1971, approximately 800,000 gallons of PCB-contaminated 

sludge were removed fiom two of the waste lagoons and disposed of in the North Disposal h a .  

40. In 1975, an earthen bem constructed by OM to contain the wastes disposed of in 

the East Disposal Area collapsed, resulting in the release of PCB-contamImted wastes, including 

PCB-contaminated petroleum, to Turtle Creek Cove on Akwesasne Territory and to other 

Akwesasne lands. 

41. After the collapse of the berm, GM continued to utilize the East Disposal Area for 

7 



disposal of its PCB-contaminated wastes. 

42. Upon information and beliec GM also directly disposed of PCBs in the Raquem 

River and the St, Lawrence River. 

pbnosal of PCBs at the &oa East Plant 

43. As part of its industrial operations, Alma disposed of PCBs at s e w 1  locations at 

and near the Alcoa Bast Plant, including the mas identified by Alcoa as the Black Mud Pond; 

the Solid Waste Landfill; the Former Potliner Storage the North Yard; the Potliner Pad; 

and a number of drainage ditches and ouffalls. 

44. The Black Mud Pond was constructed in 1973 in an unlined borrow pit on the 

west side of the Alwa East Plant. The pond had a eurface area of approximately 6 acre8 and a 

capacity of approximately 20 million gallons prior to its closure in 1996. During some or all of 

the:period of its operation, Alcoa disposed of PCB-contaminated wastes in the Black Mud Pond. 

45. The Solid Waste Ltuldfill became operational in or about 1957, and consists of an 

unlined landfill approximately 1 I .S acres in size located near the southwest comer of the East 

Plant. From 1957 to 1990, Alcoa disposed of PCBcontamjnated materials, including PCB- 

contaminated sewage sludge, in the Landfill. The Former Pother Storage Area is lo~ated in the 

eastern portion of the Landfill. 

46, Prior to 1984, most surface water nznsff from the LandfUVPotliner area 

discharged d h t l y  to a portion af Wetland RR-6 at the Alma East Plant, Leachate seeps whbh 

formed in the northwest comer of the Landfill overflowed the containment benn and discharged 

to Wetland R R 6  via a nearby small stream. 

47, The North Yard was the looation of the Heat Transfer Medium (HTM) system, 

which was used to maintain the temperature and fluidity of the coal tar pitch for mode and 
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cabode rnarwficturing. PCB fluids were used in the HTM system, and leakage from this Wstm 

was the source of PCB contamination in the North Yard, 

48. The Potliner Pad Area was used to t~mpoarily stare 6p%t potliner m a t h 1  prior 

to crushing. Upon information and belief, PCB-contaminated m f f  Born the P o t l b  Pad 

flowed to a small drainage ditch which discharged to the St. Lawrence River. 

49. Prior to construction of partial surface-water runoff controls and a leachate 

collection system for the Landfill area, PCB-contaminated leachate, ground water, and surfme 

water fiom the Landfill area discharged directly to Wetland RR-6. Upon information and belief, 

the Wetland also received PCB-contaminated sediment and surfsce water which drained from 

other areas of the fwility. 

50. Upon information and belief, outfalls at the Alcoa East Plant discharged PCB- 

contaminated wastewater and surface water moff  hrn the Facility to the St. Lawrence River. 

. 51. Outfialt 001 collected stomwater moff  fiom the main plant and &om various 

process sptm discharges and discharged directly to the St. Lawrence River. Upon information 

and belief; the discharges fbm Outfs11001 were contaminated with PCBs. 

52. Outfall 002 collected stormwater runoff fiom about 13 acres of the Facility and 

various process water discharges. This outfall consisted of a channelized surface flow which 

discharged directly to the St. Lawrence River. Pdor to 1989, the discharge traveled down an 

open ditch at the Facility to enter the St, Lawrence River. After 1989, this discharge was 

combined with Outfall 003. Upon idormation and belief, the disoharges h r n  Outfall 002 were 

contaminated with PCBs. 

53. Outfall 003 oollected discharges from the plant's sanitary sewer system and two 

sewage treatment plants, and discharged d i t l y  into the St, Lawrenoe River. The discharges 
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h m  the sewage tmtmcnt plants included wastewaters contaminated with PCBs. Upon 

information and belief, the dischwge6 from Outfall 003 were contaminated with PCBs. 

54. Outfall 004 consisted of a drainage ditch collecting discharges fiom three diked 

areas in the North Yard. Drainage fiom these area6 flowed along a flat area north of the d'ka 

before entering the ditch alongside South Grasse River Road, and then flowed easterly to a 

culvert discharging directly into the St. Lawrence River. Upon information and belie4 the 

discharges fkom Outfall 004 were contaminated wlth PCBs. 

55. Upon information and belief, Alcoa dso directly disposed of PCBs fiom the 

Alcoa East Plant into the Raquette River and the St. Lawrence River. 

,Disposal of PCBs at the A l c s w e n n  Facility 

56. As part of its industrial operations, Alwa disposed of PCBs at soveral locations at 

and near the Alcoa Massena Facility, including the areas identified by Alcoa as the Dennison 

Road site; the Oily Waste Landfill; the Primary Lagoon; the D d g e  Spoils Area; the Solublo Oil 

Zagoon; the West Mmh; the Unnamed Tributary; the HPM Press Area; the Waste Lubricating 

Oil hgoon; the General Refuse LatldfiQ the Landfill Annex; the Sanihy Lagoon; the 60-Acre 

Lagoon; the East Marsh; Storage Tank No. 51; the West Fill Area; and various unpaved plant 

roads. 

57, The Dennison Road site is approximately 0.75 acres in size and is Located near the 

southeast comer of the Alcoa Massana f'acility in a myine that was formed by dredge sediments 

from the Grasse River. From approximately 1969 to 1979, the Dennison Road site was used for 

disposal of dnuns containing PCB-contaminated waste oil, sludges, degremem, and degreaser 

still bottoms. 

58, The Oily Waste Landfill was opened in 1979 as a replacement for the Dennison 
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Road site. Iha Landfill, approximately one acre in ske, coooists of two unlined disposal pits and 

two."dewrteringl' pits. The disposal pits received drums of ~ ~ ~ - c o n t m h t e d  oily sludges, *gsy 

and debris Born the Facility, The hvo disposal cells were closed in 1982 and 1984, ~ ~ t i v d y .  

The "dewatering" pits were used for disposal and solidification of PCB-contaminated lubdcsting 

oils and sludges. These pits weru closed in 1984. 

59. The Primary Lagoon and Dredge Spoil h a  have a combined area of 

approximately 5.3 acres, The Primary Lagoon is an unlined lagoon which wm excavated in 1972 

to serve as a settling basin for process wastewaters and facility run-off, which, upon information 

and belief, were contaminated with PCBs. The Lagoon was dredged in 1977, and PCB- 

contaminated sludge b r n  the dredging operation was placed in'the Dredge Spoils Area adjacent 

to the Primary Lagoon. 

.-60. The Soluble Oil Lagoon is an unlined lagoon 2.8 acres in size and approximately 

eight feet deep* It operated from 1959 to 1986, The lagoon was used for the disposal oC among 

other things, PCB-contaminated waste oil, 

61. The Waste Lubricating Oil Lagoon is an unlined 1.3 acre lagoon which at one 

time contained about 19,000 cubic yards of PCB-contaminated sludge. The lagoon was opened 

in 1969 and was a temporary storage basin for PCB-contaminated waste lubricating oils, grease, 

and oil skimmed off the djacont Soluble Oil Lagoon. 

62. The 60-Acre Lagoon received storm water run-off and process cooling wrrters 

fiom yuf8cturing meas at the Facility which, upon Information and belief, were contaminated 

with PCBs, 

63. The Sanitary Lagoon is 18 acres in size and served as a settling pond for sitewide 

sanitary wastewater and prooess water which, upon information and belief, was contaminated 



with PCBs. 

, M West Marsh is approximately three acres in size and is located so~thea~t of 

the Facility's Ingot Emsion area, northwest of the Fabricating Area, and rdjaocnt to tho General 

R e h e  LandFill Annex. Upon information and belief, P C ~ o o n t d n s t d  wastes fiom o h r  

areas of the Alcoa Massena Plant migrated, drained, or were discharged into the West ~ a r s h .  

65. The Unnamed Tributary is located east of Outfall 002 on the Alcoa Massena 

Facility property. Upon information and belief, PCB-contdnated stormwater from the 

Facility's smelting operation discharged through the Outfall 002 pipe to the Unnamed Tributary, 

which in turn discharged into the Grasse River. 

66. The General Refhe Landfill encompasses 22 acres. Groundwater flow at the 

General Rebe Landfill is to the south-southeast toward the East Marsh. 

67. The Landfill Annex encompasses 5 acrcs, Wundwater flow at the Landfill 

Annex is to the south-southwest toward the West Marsh. 

-68. Upon infomation and belie& PCB-contaminated wastes were disposed of in both 

the General Refbse Landfill and the Landfill Annex, 

69, Tha East Marsh received surface water discharges from the West Marsh via a pipe 

beneath the G e n d  Refuse Landfili, and received surface water run-off fiom the General Refuse 

Lfindfill and the Soluble Oil Lagoon. Upon information and belief, those discharges and the run- 

off were contaminated with PCBs. 

70, Storage Tank No. 51 was a 70,000 gallon undagmund concrete vault constructed 

in or around 1941. It was originally used as a wet well for soluble oils that were used in a nearby 

rolling mill. Subsequently, the vault was used to store soluble oils, as well as sediment and 

liquid that had been cleaned out of itel oil tanks. Upon infoimation and belie4 the oils and other 



wastes were contaminated with PCBs. 

71. The HPM Press Area was a collection of building tbat sewed primarily to house 

hydraulio presses, The hydraulic fluids used in the presses oontained PCBs and, upon 

information and belief, leakage of those fluids contaminated the HPM Press Area with PCBs. 

72. The West Fill Area is a 25 acre unlined landfill' located In the western portion of 

the ALwa Massena Facility. This landfill was used for disposal of industrial wastes, including 

PCB-contaminated wastes, between 1942 and 1954. 

73. Through the 1950~~ 1960s, and 1970s, several miles of unpaved roads were 

treated with PCB-contaminated oil from the Waste Lubricating Oil Lagoon and other sources of 

PCBcontaminated waste oil. 

74. Outfalls 001,004,005, and 007 at the Alcoa Massma Faoility discharged directly 

to the Grasse River. Outfall 003 discharged directly to the MassenaPower Canal. Outfall 002 

dacharged directly to an anunnamed tributary to the Grasse River. Upon idomtion and beliec 

the discharges f h m  some or all of these olltfalls were contaminated with PCBs. 

75. Upon information and belief, Alcoa also directly disposed of PCBs from the 

~ l &  Massene Plant iato the Grasse River and St, Lawcence River. 

P C B C 4 n t a m l n a t f o n e  St. Lawrance -ue& Wver. the 
Grasrre River. and A s s o c ~ ~ s t e m s ~  

76. The PCBs disposed of by defendants w m  released into the environment, 

including groundwater, surface water, air, soil, and sediments at, in, and adjacent to Akwesasne, 

the St. Lawrence River, the Racquette River, the Grasse River, and associated ecosystems, 

77. The PCBs disposed of defendants snd released into the environment contaminated 

groundwater, surfw water, air, soil, sediments, fish and wildlife at, in, and adjaoent to 



Akwesasne, the St. Lawrence River, the Racquette River, the Grasse River, and associated 

ecosystems. 

-sure 1 to Defw an ts* PCBs 

78. Human exposure to PCBs may occur thmugh, among other things, conmnpdon 

of contaminated biota. 

79. Plaintiffs have been exposed to PCBs disposed of by defendants by consuming 

fish contaminated with PCBs, or via in utero transfer andlor consumption of breast milk &om 

mothers who consumed PCB-contaminated fish. 

80. PCBs are listed by the U.S. Environmental Protection Agency and the 

International Agency for Research on Cancer as a probable human carcinogen. This 

classification means that there is sufficient evidenoe to show that PCBs aause w e r  in animals, 

and that them is evidence that PCBs cause cancer in humans. 

81. Human health sstudies indicate that PCBs adversely affect reproductive hction. 

PCBs affect a variety of liver enzymes which are capable of altering the f d e  hormone 

estrogen and other estrogenic chemicals. Maternal exposure to PCBs can result in decreased 

gestational age and reduced birth weight of offspring, 

82. PCBs adversely affect neurobehavioml and wgpitiva development. Infiats 

exposed to PCBs in utero or via breast milk may experience neumbehavioral deficits including, 

among other things, depressed responsiveness, impaired visual recognition, poor short-term 

memory, deficiencies in psychomotor development, and reduced performance on visual 

recognition-memory tests, 

83. Exposure to PCBs during fetal development and early childhood can result In 
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nearologic injury resalting in, among other things, an irreversible reduction in intelliganoo and 

alteration of behavior, 

84. PCBs are alsa associated with adverse effects on thyroid function in adults and 

children and on immunological function. PCB-induced immunosuppression is associated with 

increased rates of infedions, and respiratory disease. 

85. Children are particularly sensitive to the effects of PCBs on neur010@~~l 

development, immune system function, md thyroid function. Thyroid hormones are essential for 

normal brain development. PCBs have been shown to alter thyroid function during critical 

periods of brain development. 

86. Exposure to PCBs is associated with advase effects on human metabolism. PCBs 

cause hormonal effects that afRct both insulin secretion and thyroid gland function, resulting in 

altemtions of serum lipids, increased incidence of hypertension, and diabetes. 

87. At bigh doses, PCBs can cause liver mlmgement, fatty degeneration, 

hepatocellular necrosis (cell death), and changes in the bile duct. 

ly&lgffs' hi& 

88. The prasence of PCBs has been documented in the blood, fat, tissue and 

bmtmilk of Mohawk people residing at Akw-ne. 

89. All plaintiffs have clinically demonstrable presence of PCBs in their body and/or 

an illness, disease or condition associated with exposure to PCBs, 

90, AH a result of their exposure to PCBs, Mohawk people residing at Akwesasne are 

at an increased risk of w variety of  adverse health effeGts assodated with suoh exposure iacluding, 

but not limited to, oanoer; e n d d n e  disorders, developmental and reproduatfve abnonnalitia; 

effects on skin and hair, including accelerated growth of cells in hair follicles of the skin and 
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formation of keratinous plugs, resulting in chloracne; skin swellhg, aha a d  pigmen(ltion 

abnormalities of skin and nails; impairmmt of liver fiurction, including altered breakdown rate of 

the female hormone estrogen, resulting in abnormalities in sexual and reproductive development; 

altered formation of  cholesterol and other lipids in live and senun, resulting in increased liver 

diseases, cardiac disease and hypertonsion; liver enlargament, fatty degeneration, hepatocellulat 

nmmis (liver cell deaths) and changes in the bile duct; impairment of thc immune system; 

disruption of thyroid functions, ~esulting in hypothyroidism, duction in intellectd oapacity. 

and behavioral changes; hearing loss; interference with development of reprodudive organs in 

males, and other adverse impacts on the male reproductive system; abnonnal growth and 

development in children; diabetes; and more frequent and sevm infections. 

91. Plaintiffs have s ~ e r e d  personal injuries and economic loss as a result of  

defendants' tortious and wrongful acts. 

92. Plaintiffs bring this action pursuant to Rule 23 of the Federal Rules of Civil 

Pmeedure on behalf of themselves and as a class on behalf of all other similarly situated 

individmb. 

93. The proposed plaintiff class that plaintim seek to represent is defined aa all 

natural pensons (a) who have resided within the geographical boundaries of the Akwe-sasne 

Territory; (b) who have been exposed to PCBs disposed of by defendants via consumption of 

PCB-contaminated fish h m  the St. Lawrence, CSrasse or Raquette rivers, or via in u t m  transfer 

andlor consumption of breastmilk from mothers who consumed such fish; and (c) who have 

sustained personal injury as a result of such exposure. 

94. Plaintiffs also propose a medical condition sub- lass defined as thoss parsons 
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within the class with a manifested illness, disease or condition associated with exposwe to PCBs 

resulting in n medical diagnosis and treatment of such illness, disease or condition. 

95. Plaintifh also propose a monitoring sub-class defined as those ponon~ within the 

elk who have a clinica11y demomtrablc presence of PCBs in their body, but have not 

manifested an illness, disease or condition associated with exposure to PCBs. 

96. Members of the class are so numerous that joinder is impracticable. The proposed 

ofass consists of thousands of class members who haw resided at Akwesasne, who have 

Consumed PCB-contaminated fish or whose mothers consumed such fish, and who have 

sustained a persond injury as manifested by having a clinically demonstrable level of PCBs 

present in their bodies. The identities of members of the class are ascertainable through, among 

other things, objective medical testing showing the presence of PCBs. 

97. Common questions of law and act exist which predominate over individual 

questiozk of law and fact and which affect members of the proposed class. 

98. These common legal and factual questions include, among olher things: 

a. Whether defendant8 negligently disposed of PCBs at their respective 
f8cilitie.s; 

b. Whether plainti& were exposed to defendants' PCBs via consumption of 
PCB-contaminated fish or via in utero tranafer and/or consumption of 
breastmilk hrn mothers who mnsumed PCB-contaminated fish; 

c. Whether plaintiff8 who have beern expo'sed to PCBs disposed of by 
defendants and who have clinically demonstrable PCBs in their blood have 
suffered a present personal injury in the form of cellulat and subsc8Uular 
changes, regardless of any other physical manifestation of illness; 

d. Whether defendants' conduct constitutes gross negligence, recklessness 
and/or wantonness warranting punitive damages; 

e. Whether defendants' disposal of PCBs wnstitutes an abnormally 
dangerous, ultrahazardous and inherently or intrinsically dangerous 



activity for which Uley are strictly liable to plaintiffs; 

t Whether defendants have intentionally inflicted emotional distress on each 
plaintiff by knowingly and willfully disposhg of PCBs into the 
environment without advising plaintiffs of the serious dangers imposed 
thereby; 

g. Whether defendants are strictly liable, pursuant to Navigation Law Q 
181(1), for all direct and indirect damages sustained by plaintiffir as a 
result of defendants' discharge of PCBcontaminated petroleum; 

b. Common defenses asserted by defendants; and 

i. Use and application of experts, defendants' employees, and govemmencal 
witnessea and documents, 

99. Plaintiffs' claims are typical of those of each Class Member because PlainW6, 

like e v q  other Member of the Class, have consumed PCB-contaminated fish or their mothers 

consumed such fish, and seek the saw relief under the same causes of action as the other 

Members of the Class. 

. 100.. Plaintiffi are adequate representatives of the Class because the'u interests do not 

amflict with the interests of Ule Membera of the Class they seek b. represent; they have retained 

counsel competent and experienced in class action litigation and complex environmental 

litigation; and they intend to prosecute this litigation vigomw1y. 

101. Plaintiffb aM1 their counsel will fairly and adequately protect the intetests of the 

Members of the Class. 

102, Thia action is certifiable under the provisions of FRCP 23(b)(l)(A) andtot @) 

andlor (b)(3) because: 

(A) Individual litigation presents a potential for inconsistent or contradictory 
Judgments on important threshold questions such as the reasonableness of 
defendants9 conduct, causation, the application of law, and use of 
discovery. 



(B) The adjudication of the relevant issues will as a practical matter be 
dispositive of the interest of other class members not party to the 
adjudication, or substantially impair or impede such class, members' 
to protect their interests, again referring to the issues set forth abow and 
ultimate questions of law and fsct. 

(C) The class action is superior to other available means for the fair and 
efficient adjudication of the cldms of Plaintiffs and the Class. 
Individualized litigation Increases the delay and expense to all parties and 
the court system presented by the legal and fwtual issuos raised by 
defendants' conduct. By wnttast, h e  class action will rmlt in substantial 
benefits to the litigants and the court by allowing the court to resolve 
numerous individual claims based upon a single set of proofs in a case 
where the individual mst of litigating these claims would make olass 
action litigation more economical and cost-effective than individual 
litigation. 

103. At dl times relevant hereto, defendants h e w  or should have known thatPCBs are 

potentially to xi^ to fish, wildlife and humans. 

104. At all times relevant hereto, defendants knew or should have known that PCBs 

released into the environment pose a substantial risk of contaminating Ash, wildlife and hutnam. 

105. At all times relevant hereto, defendants knew or should have known that 

Mohawks residing at Gkwesasne engaged in subsistence fishing, and that such fishing comprised 

a subshtial portion of the Mohawk diet. 

106. Upon information and belief; defendants knew or should have hown that their 

PCBs w w  contaminating fish consumed by Mohawks residing at Akwesasne, but failed to warn 

them of the contamination, and intentionally persisted in disposing of PCBs in a manner ceatain 

to continue contamination of fish oonsumed by the Mohawk people, including plslntiffb, 

107. At all times relevant hereto, defendants knew or should have known that men, 

women and children residing at Akwesasne were placed at considerable risk as a result of 



I 
defendants' disposal of PCBs, 

108. At all times relevant hereto, defendants knew or should have known tba disposal 

of PCBs and ~ ~ ~ - c o n t ~ n a t e d  wasteswas subject to regulation by federal andlor state laws and 

regulations. 

109, Upon idonnation and belief, defendants' disposal of PCBs was In contravention 

of applicable federal andlor state laws and regulations. 

110, Defendants' disposal of PCBs was wilhl and intentional, wanton, malidous, 

conducted with reckless indifference to the consequences thereof, andlor constituted intentional 

and deliberate wrongdoing. 

Reauired Commencement Date 

1 1 1. The PCBs disposed of by defendants and released from defendants' facilities into 

the environment are "hazardous substances, pollutants or contaminants" as defined by the 

Comprehensive Environmental Respoase, Compensation and Liability Act ("CBRCLAJ'), 42 

U.S.C. 1 960d, a seq. 

112. In the factual allegations and counts in this Complaint, Plaintiffs assert 

claims under common law and statutory law for personal injury, which are caused or contributed 

to by exposure to PCBs, which are a,hazardous substance, pollutant or contaminant as defined by 

CBRCLA, and that were released into the environment &om the defendants' facilities. 

1 13, Pursuant to 42 U.S.C. Q 9658, if the accrual date for my applicable statute of 

limitations for any of Plaintiffs' state law claims is earlier than the federally required 

commencement date, the federally required commencement date govern Plaintiffs' olaims. 

114. To the extent, if any, that any statute of limitations applies to Plaintiffs' olaima, 

each Plaintiff discovered less than three years prior to the filing of this Complaint the exi-ae 



of his or her injury, 

115. Alternatively, even with the exercise of reasonable diligence, each ~lahtiffoodd 

not have discovered less than one year prior to thc filing of this Complaint that his or her 

personal injury was caused or contributed to by the release of PCBs into the environment from 

defendants' facilities, 

1 16. Plaintiff Estate Representatives discovered less than two years prior to the filing 

of this Complaint that the deaths of their decedents wem caused or contributed by the release of 

PCBs into the environmerlt from defendants' facilities, Even with the exercise of reasonable 

diligence, plaintiff Estate Representatives could not have discovered less than two years prior to 

the frling of this Complaint that the deaths of their decedents were caused or contributed to by the 

release of PCBs into the environment from defendants' facilities, 

1 17. The limitations of liability set forth in Article 16 of the New York Civil Practice 

Law and Rules ("CPLR*') do not apply to this action because of exemptions provided in CPLR 8 

1602(5), (7;) and (9). 

COUNT I 

BEGLLGENCE (GROSS NEOLIGENCE] 

1 18. Plaintiffs incorporate by reference paragraphs 1 through 1 17 as if my restated 

herein. 

119. Defendants negligently disposed of PCBs into the environment. 

120, Defendants fdled to properly supervise the disposal of PCBs at and near their 

respective facilities, 

121. Defendants owed Plaintiffs a duty to w due care in their disposal of PCBs and 

defendants bmached that duty by their acts and omissions. 
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122. As a direct and proximate result of defmdants' negligence, Plaintiffs have been 

injured, and such injury was foreseeable. 

123. Defendants knew or should have known, or consciously disregarded the hazards 

of PCBs, the hazards associated with improper disposal of PCBs, and the effect of such impmper 

disposal of PCBs on Plaintiffs. 

124. Defendants consciously and deliberately released PCBs into the environment by 

improperly disposing of them. 

125. Defendants consciously and recklessly failed to monitor PCBs disposed of at their 

respective fmilities. 

126. Defendants consciously and deliberately allowed PCBs to be released fiom their 

rapedvo fDdlitics with fill kerstanding of the dangers and consequences thereof to Plaintiffs. 

127. Upon information and belief, defendants concealed the dangers posed by their 

improper disposal of PCBs and the release of those PCBs into the endmnment fiom the residents 

of Akwesasne, including Plaintiffs. With their superior knowledge, defendants had a duty of 

disclosure which they violated. 

128. The aformm(ioned conduct codstitutes gross negligence, recklessness sndtor 

w ~ ~ I ~ o M M S  which has been and continues to be a diicct and proximate cause and/or contributing 

cause of the damagss and injuries sustained by Plainmi. 

129. The acts of defendants have been intentional, willfi~l, wanton, illegal, and done 

with conscious and deliberate disregard for the life, safety, and rights of Plaintif& and, as a result 

of these acts of defendants, Plaintiffs are entitled to punitive damages. 



COUNT I1 

m'mm L I ~ I ' X 7 1  

130. Plaintifm incorporate herein by refetence paragraphs 1 lhrough 129, as if fulty 

restated herein. 

131. Defendants' disposal of PCBs oonstitutes an abnormally dangerous, 

ulhlhtzardousand inherently or intrinsically dangmus activity for which they are stiiotly liable 

to Plaintiffs. 

132. Said oonduct is a direct and pmximate cause of injuries to the Plaintiffs. 

COUNT II1[ 

JNTENTIONAL I N F ' L I ~ ~ ~  OUTRA 

133. Plaintiffs incorporate herein by reference paragraphs 1 through 132, as if filly 

mtated herein, 

134. Defendants have intentionally inflicted emotional distress on each Plahtiff by 

knowingly and wil&11y disposing of PCBs into the environment without advising the Plainti& 

of the serious dangers imposed thereby. 

135. Defendants either intended to W c t  emotional distras, or, in the alternative, 

knew or should have known that emotional distress was likely to result &om their conduct. 

136. Said conduct on the part of the defendants, which reaches beyond all bounds of 

human decency and is utterly intolerable in a civilized society, has caused extreme emotional 

distress and mental anguish on the part of eaoh Plaintiff and is a dire& and proximate m e  of 

injuries to each Plaintiff. 



NEW YORK STATE NAVIWION LAW 

137. Plainti& incorporate herein by reference paragraphs 1 through 136, as if N l y  

restated herein. 

138. Defendants are each persons who have disoharged ptroleum within the meaning 

of New York State Navigation Law 98 172 (a), 172(14) and 172(15). 

139. The petroleum discharged by defendants was contaminated with PCBs. 

140. Defendads are strictly liable, pm~ant  to Navigation Law 8 181(1), for all direct 

and indirect damages sustained by Plaintiffs as a result of defmdants' discharge of PCB- 

contaminated petroleum, including the damages complained of herein. 

COUNT V 

W- 

141, Plaintiffs incorporate herein by refkrence paragraphs 1 through 140 as if l l l y  

mtated herein. 

142, As a direct and proximate result of their negligence and grossly negligent, wanton 

reckless, malicious and/or intentional oonduct, said defendants caused certain deceased 

individuals suvere bodily harm, including physical pain and severe mental anguish andlor 

emotional distress, and death, 

143. All such act8 andlor omissions of defendants' agents, servants andfor employees 

were performed within the line and scope of their duties for defendants, 



COUNT VI 

D TREATM 

144. Plaintiff's incorporate by reference paragraphs 1 through 143 as if fully restated 

herein. 

145. Plaintiffs who havo been exposed to PCBs disposed of by Defendants and who. 

have clinically demonstrable PCBs in their blood, have s u f f d  a present personal injury in the 

form of cellular and subscellular changes, regardless of any physical manifestation of illness. 

146. As a result of the injwies sustained, Plaintm require medical monitoring, tesling 

and treaitment. 

147. Plaintiffs also assert that they are entitled to recover the costs of past and futwe 

medical monitoring, testing? and treatment as a separate claim for relief or, alternatively, as 

additional relief under each of the other claims for relief above. 

PRAYJ$R NOR RELIEF 

WHE:REFORE, Plaintif& demand relief against dofendants as follows: 

A. Compensatory damages in an amount to be determined after trial; 

B. Bstablishment of a trust fund by defendants to fimd Plaintif&' future medical 

monitoring, tasting, and treatment costa; 

C. Punitive damages in an amount to be determined after trial; and 

D. Such other and Mher relief as the Court deems just and proper. 



I 
JURY TRIAL DEMAND 

Plainti& denand a jury trial on all issues so triable. 

Dated: Albany, New York 
November 28,2005 

By: 
* 

By: 

DREYER B O Y W  LLP 
Attorneys for PZaintrfs 
75 Columbia Street 
Albany, NY 12210 
(518) 463-7784 

J:U)WBW(WESASNE MOHAWKs\PLBADWOS\MOHAWK PCB COMPUUNT ~pdakd 1 I.2POS.wpd 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

---.- .-._C~-.r-l".r--"--.C- X 

MARQERET GEORGE, et. al., 

Plaintiffs, 
N 

Vs. 
Case No. 06-CV-1482 

(DNHIGHL) 

Defendants. 

PLEASE TAKE NOTICE, that upon the annexed Declaration of Donald W. 

Bo~a~ian, Esq., end the exhlblts annexed theretq, and upon all prior pleadings and 

Proceedlnge hereh, Plaintiffs wlll move this Court before the Honorable QeorfP HH. 

Lowe, 4 the Unlted States Courthouse, James Hanley Federal Building, 100 S. Clinton 

Syracuse, New York, at a date and time to be scheduled by the Court, for an 

Order authorizing and approving the George Qualified Settlement Fund to: 

(1) di~trlbute ell SBttlement Funds to Dreyer Boyejlan LLP pursuant t0 the 

dthe May 0,2008 Settlement Agreement. &g Settlement Agreement, fl I II.D.1. 

(2) Issue a check In the amount of $8,500.00 payable to K.D. MeYers & 

*~8o&tes, PSC for administratton of sald Qualified Settlement Fund: 

(3) hire a Cartlfled Publfc Accountant to prepare and file the final tax 

return for the George Qualified Settlement Fund In 2008 and pau said CeNffed 

Accountant from Said Fund: 
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.t 

(4) pay the anal taxes applicable to the George Quallfled Settlement Fund 

from aald Fund; 

(6) dlatrlbute any funds remalnlng In the George Quallfled Settlement 

Fund to the Akweaasne Health Care Foundation, Ina; 

i (6) flle a flnal accour~ting with the Court offldally oloslng the George 

Qualffled Settlement Fund; and 

(7) re!ievlng the George Quallfled Settlement Fund of any and all 

responslbllltles assoclated with said fund upon the making of tlie payments referenced 

tiereln, 

Dated: November 14,2008 
Albany, New York 

WAJIAN.  LLP 

kttomys for p~aintiffs 
75 Columbla Street 
Albany, New York 12210 
(61 8) 463-7784 

TO: MARK 8, LILLIE, ESQ, 
KIRKLAND & ELLIS LLP 
Attorneys for pefendant OM 
200 East Randolph brlve 

' Chlcago, IL 00801 

ARTHUR He THORN, ESQa 
THORN QERSHON TYMANN AND BONANNI, LLP 
Attorneys for Defendant C3M 
6 Wembley Court, New Kamer Road 
P.O. Box 16054 
Albany,'NY 1221 2 
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RENE P. TATRO, ESQ. 
TATRO, TEKOSKY & SADWICK LLP 
Attorneys for Defendant Alcoa 
333 S, Flgeuroa Street 
Suite. 1460 
Los Angeles, CA 9001 7 

THOMAS E. REIDY, ESQ. 
WARD NORRIS HELLER & REIDY LLP 
Attorneys for Defendant Alcoa 
300 State Street 
Rochester, NY 14614 

..-.-- ---.....-- 
Filed I l M  7/08 Page 3pf 36 , 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

MARGERET GEORt3E. et. al,, 

GENERAL MOTORS CORPOWTION 
and ALCOA INC, 

ATTORNEY DECLARATION 
IN SUPPORT OF MOTION 

Case No, 06-CV-1482 
(DNHIGHL) 

Defendants, 

DONALD W. BOYAJIAN, ESQ., hereby declares the following to be true and 

correct under penalty of perjury pursuant to 28 U.S,C, 8 1746: 

I I am an attorney wlth Dreyer BoyaJian LLP, oaunsel for Piaintlffs in the 

above referenced matter. 

2, This Declaration Is filed In support of Plalntiffs' motIon for an Order 

authorking and approving the George Quallfled Settlement Fund to: 

(1) dlstrlbute all Settlement Funds to Dreyer BoyaJian LLP pursuant to the 

terms of the May 9,2008 Settlement Agreement. j& Settlement Agreement, 1 II1,D.l. 

(2) lsaue a check in the amount of $0,600.00 payable to K.D. Meyers & 

Associates, PSC for admlnlstratlon of said Quallfled Settlement Fund; 

(3) hlre a Certlfled Publtc Accountant to prepare and flle the final tax 

return for the George Quallfled Settlement Fund In 2008 and pay said Certlfled 

Accountant from sald Fund;; 



(4) pay the final taxes applicable to the George QuallRed Settlement Fund 

from said Fund; 

I 9 

(6) dlstrlbute any funds remaining In the George Quallfled Wtfement 

Fund to the Akwesasne Health Care Foundatlon, Inc. 

(6) flle a Rnal accbuntlng wlth the Court offlclally doslng the George 

Qualified Settlement Fund; and 

(7) relieving the George Quallfled Settlement Fund of any and all 

responslbllltles assodated wlth aald fund upon the maklng of the payments referenoed 

hereln. 

3. By Order dated July 2, 2008, thls Court approved the c r d o n  of the 

George Quallffed Settlement F I J ~ ~ .  (Document No. 201), and ordered that all mdlon 

papers filed In connection with the admlnlstratlon of the fund be flled and remain under 

. 

seal, 

4. Pursuant to Paragraph 1II.D.l of the Settlement Agreement, defendants 

have authorized the Fund Admlnlstrator of the George Qualified Settlement Fund to 

release the Settlement Funds to Dreyer BoyaJian, LLP. (Ex. A, Letter dated November 

10, 2008); (Ex. 0, ~dtlement Agreement dated May 0,2008 [exhlblts omitted]). 

6. ' Wherefore, plaltittffs respectfully request that the court Order the rellef 

requested hereln, approving the disbursement of all Settlement Funds to Dreyer 

BoyaJlan LLP, payment of the Fund Admlnlstrators' fees for admlnlstratfon of the fund, 

hlrlng of a CPA and flling of the fund flnal tax returns, dtstrlbutlon of any remalnlng funds 

Into the Akwesasne Health Care Foundatlon, Inc. (the non-for profit entlty'created 
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pursuant to Paragraph 111.8 of the Settlement Agreement), and the filing of a final 

accounting with the court offlclal closlng the George Quallfled Settlement Fund. 
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PRIVILEGED AND CONF1T)mTIfi 
SETTLEMENT AGIREEMENT 

This SETTLEMENT AOlREEMlJNT is enter& into by and between the Named 

Plaintiffs, as defined below, and Defendants General Motors Corporation and Alma Inc. 

WHEWAS, the George Litigation commenced on or about November 29, 2005, 

I li asserting various common law and statutory olaims for relief against Defendants; 

I I' WHEREAS, the Thompson Litigation commenced on or about August 1,1979, asaedng 

various common law claims against GM; 

WHEREAS, Defmdants In each case dispute the claims asserted against them; 

I I WHEREAS, the Parties have engaged in extensive pretrial discovery; 

WHEREAS, counsel for the Parties have imgaged in extensive, arm's-length negotiations 

I I with regird to the possible settlement of the Litigation; and 
I 

I I  agreenients herein descdbed, and for other good and valuable consideration, aoknowledged by 

I 

I I each of them to be satisfaotory and adequate, do hereby mutually agree as follows: 

WHEWAS, the Parties desire to promptly and filly resolve and settle with finality dl of 

the Claimsagainst Defendants; 
i, 

3 NOW, TWEMFORE, the Parties, in consideration of the promises, covenants and 

pEFINI(lrxON& I. 

For the puiposes of this Agreement and all exhibits hereto: 

I I 1. "Agreement" shall mean this Settlement Agreement and all attached exhibits. 

2. "Alcoa" shall mean Alcoa Inc, its past. present or future parents, divisions, 

predecessors, affiliates, subordinates, subsidiaries, and controlling persons, and a11 of it8 and/or 

i.r 

. 1  r 
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their past, present or fbture shareholders, directors, officers, attorneys, representatives, 

I employees, insurers, servants, heirs, administrators, successors, assigns, and agents, 

I 3, "Allocation" shall mean the sum of money found to be due Erom the 

I Settlement Escrow Account to each Named Plaintiff, Dismissed Plaintiff, and.Potentia1 Plaintiff. 

I 4. "Akwesasne" shall mean the Mohawk Indian reservation looated on tho St. 

I Lawrence Rfva that occupies approximately 28,000 acres in the State of New York and in the 

I, Provinces of Ontario and Quebec in Canada. 

1.- 5, "Akwesasne Health Care Tnrst" shall mean the not-for-profit corpo~tion, 
. . . . .  

foundation, trust, or other legal entity c k t e d  pursuant to scotion IILB ofthis A@mente  ' 

6. "CIaim" or "Claims" shall mean any and all claims, demands, suits, actions, 

I rigbts of action, interventions, liabilities, liens, and causes of action, at law, equity, admifalty or 

otherwise, whether known or unknown, filed or unfilsd, assertsd or as yet unassarted 

7, "Defendants" shall mean collectively Alcoa a d  OM. 

I . 8. "Dismissed Plaintiff'' or "Dismissed Plaintiffs'' shall mean the individuals 
1 

Hsted in the caption of either the original complaint (dated November 28, 2005) Or the first 

I Amended Complaint (dated April 10,2007), but who are not listed in the Second Amended Class 1; 
Action Complaint (dated Ootober 17,2007), in the George Litigation, 

9. "Dreyer Boyajian" shall mean the law firm Dreyer Boydian L W  that 
. - 

represents Plaintiffs. 

1 1O:"Pinal Settlement Date" means the date on whioh all of the following have 

I occurred: (a) tho Settlement Agreement has been U l y  executed by the Parties; and (b) 

I Ddkmlanta have notided Dreyer BoyGIan in writing, at the end of Verifioation Period, that they 

accept the Relea~s. 
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11. The "Litigation" ahall mean the lawsuit captioned George et al. V, GM h 

Alcoa that is currently pending in the United States District Court for the Northern District of 
.$ 

New York (Case No, 05-CV-1482) and the lawsuit oaptioned Harry Thompson v. Gerteral 

Motors Corporutlan that was filed in the State of New York, Supreme Court, County of Saint 

Lawrence on or about August 1,1979, 

12. "GM" shall mian General Motors Corporation, its past, present or fiture 

. . parents, divisions, predecessors, affiliates, subordinates, subsidiaries, and controlling persons, 

and all of its andlor their past, present or fiture shareholders, directors, officers, attorneys, 

representatives, employees, insurers, servants, heirs, administratore, suaoessora, assigns, and 

agents. 
-1 

'I 13. "Named Plaintiff' or "Named Plaintiffs" shall mean the individuals listed in 

the caption of tho Seaond Amended Class Action Complaint (dated October 17, 2003) in the 

George Litigation and the individual listed in the caption of the Complaint in the Thompson 

Litigation. 

14, "Parties" shall refer collectively to Named Plaintiffs and Defendants. 

IS. "Party" shall refer to any Named Plaintiff or Defendsnt, as the context 

16. "Person" or "Persons" shall mean any natural person or individual, 

government, or lsgal entity, Inoluding, without Hmitatlon, corporations, pattnerswps and 

I 
assooiationa, and their successors or assigns. 

17. "Plaintiff" or "Plaintiffstt shall refer collectively to Named Plaintiffs, 
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18. "Potential Plaintiff" or "Potential Plaintiffs" rders to those individuals who 

U I live, or have lived, within the geographical boundaries of Akwesasne, who claim they were 

I I exposed to relea$es by OM andfor Atcoa (including releases of PCBs), and who claim to have 

had an injury, or been placed at an Increased risk of illjury, as a result of such exposure. 

19, "Preferred Servfoes Plan" shall mean the plan administered as an anoillary 

~o&~oneat  of the ~kwesasni ~ e a l t h  Care Trust, 

20, "Release" or "Releasas" shall refer to the Release attached as Exhibit A. 

21. "Released Claim" or "Released Claims" shall be those. elaims released in the .. 

attached Release, 

22, "Release Period" shall refisr to the ninety (90) day period following the 

execution of the Settlement Agreement by all Parties, Dreyer Boyajian may and the Release 

Period before the expiration of the ninety (90) day tlme poiod by notifying Defendants in 

~rit ini .  Dreyer Boyajian may also extend the Release Period for an additional thhy (30) days 

by notifLing Defendants in writing before the initial ninety (90) day perjod expires. Defendants 

must approve any extension of the Release Period beyond one hundred and twenty (120) days 

from the execution ofthe Settlement Agreement. 

23, "Settlement Escrow ~ccount'' shall mean the interwt bedng  bank account 

created pursuant to Section III.A.1 of this Apeement constituting an approved Qualified 

Settlement Fund within the meaning of Seotion 468B of the Internal Revenue Code of 1986 a8 

amended and d l  rulings thereunder, 

24. "Settlement  fund^'^ shall mean those finds paid into the Settlement Bacrow 
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. 25. "Verification Period" shall refer to the'thirty (30) day period following the 

delivery of the Releases to Defend-mts, Defendants may extend the Verification Period for an 

additional fifteen (15) days by notiQlng Dreyer Boyajian in writing. 

1. In entering into this Agreement, each Party has taken into acmunt the 

uncertainties, delays, expenses and exigencies of tile litigation proms, including the extensive 

depositions, document production, and other discovery t a b  to date in the WtigatIon. The 

Parties have, agreed to enter into this Settlement Agreement in order to resolve all matter8 and 
. . 

diaputes.botwscn them including those alleged in the Litigation. 

2. Tho parties ara entering into this Agreement in recognition of (a) the existence 

of complex and contested issues of law and fact, (b) t l~e  risks inherent in litigation, (a) the 

likelihood that future proceedings will be protracted and expensive if the prooeeding is not 

settled by voluntary agreement, (d) numerous uncertainties associated with potential recovery 

upon Avther litigation, and (0) the determination by the Parties that under tho air-ms 

present the settlement is fair, reasonable, adequate, and in their best intwests. 

3, The Parties have evaluated and considered the nature and extent of the claim 

and defenses asserted from a settlement perspeotive. Each Party sfinns that they have consulted 

with their counset of choice before voluntarily deoidlng to agree to the tenns set forth herein. 

Substantial time and effort has been exphded by the Parties and their counsel in negotiating this 

Agreement and the settlement contemplated thereby. 

. 4, Defendants have each denied, and oontinue to deny, any liability, wrongdoing 

or responsibility for the claims asserted in the Litigation and believe that the claims are without 

merit and that such claims are barred in whole or in part. Despite their denials o f  liability and 
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injury, Defendants enter into this Agreement to terminate all controversy and to put to regt finally 

all Released Claims against Defendants, and to avoid further litigation, 

A, Funds into Settlement Escrow Account, 

1. Within fourteen (14) days of the execution of this Agreement by all Parties, 

Dreyer Boyajian shall establish the Settlement Escrow Account. Dreyer Boyajian shall provide 

to Defsndants (a) written notification of the date of establishment of the Settlement Escrow 

Account, (b) written natification of the following information regarding the Escrow Agent and 

the Settlement Escrow Account: bank name, bank address, ABA number, account number, 

account name, and taxpayer identifrcation number, and (c) any additional information needed to 

deposit the Settlement Funds into the Settlement Escrow Account, No finds shall be released 

fiom the Settlement Escrow Account to Dreyer Boyajian, Plaintiffs, or anyone else, prior to the 

Final Settlement Date,.unless agreed to in writing by Defendants. Dreyer Boyqj'iaa shall direct 

the Escrow Agent to only make distributions fiom the Esorow Account in strict accordance with 

the Settlement Agreement. No other distributions shall be authorized by Dreyer Boyajian. 

2. Within twenty-me (21) days of the establishment o f  the Settlement Escrow 

Account, Defendants shall deposit a total of five million four hundred thousand doll- 

($5,400,000.00) into the Settlement Escrow Aocount in consideration of, and expressly in 

exchange for, all of the promises and agreements set forth in the Settlement Agreement, Under 

no circumstances shall Defendants be required to deposit more than five million four htmdrd 

thousand dollars (%5,400,000,00) into the Settlement Escrow Account, Upon such deposit, the 

payment obligations o f  Defendants under this Settlement Agreement shall bs satisfled and 

. ' fblfilled. 
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3, On the Final Ssttlemant Date, Defendants' interest in the finds deposited into 

the Settlemcmt &crow haunt shall cease a d  Defendants shall have no hrtber obligation to 

Plaintiffs exoept as set forth in this Agreement 

B. ~stabllshm&t of Akwesasne Health Care Trust. 

I. Within ,sixty (60) days of the exocution of this Agreement by all Parti-, 

Dreyer Boyajian and Named Plaintiff$, in coordination with the Mohawk governing authorities 

charged wlth the Administration of health care at Akwesasne, shall create a not-for-profit 

corporation, foundation, trust, or other legal entity called the Akwmane Health Cars Trust# 

Defendants have the right to approve of the form of the legal entity seleoted by Dmyer Boyajian 

and Named Plaintiffb, 

2. The h e a a s n e  Health Care Trust shall assist the residents of Akwesasne in 
. . 

supplementing and otherwise dsfiaying the costs of health o m  s ~ r v i m  for the medical 

diagnssis..of, treatmalt of, care of and/or dissemination of healWmedica1 information to the 

residents of Akwesasne. The Akwesasne Health Care Trust shall also administer the Preferred 

Services Plan as an ancillary component of the Akwmasne Health Care Trust. The Preferred 

. Services Plan, the details of which shall be prepared by plaintiffs' aoounsel In consultation with 

the Akwqasne'Health Care Trust, shall be a separate b d  used to offset and/or deftay medical 

and/or health related cxpenscs incuied by PotMlNal plaintiffs for sssrvicap not otherwise c~vetad 

by edsting.plans or policies, In no event shall tho Preferred Sewjoes Plan conflict with or 

supplant any other source of payment or reimbursement for medicalhealth related expn8e. 

Defendants shall have the right to approve the Preferred S ~ t ~ i o e s  Plan upon its preparation. The 

Akweswne Health Care Trust sl~all work with the Mohawk govsmlng authorities who administer 

health car= at A.kwesame to achieve thaw nsultrr. 
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3. The Parties expressly acknowledge that it is the intent of this Agreement to 

supplement-and not replace-health care sorvices already provided to the residents of 

Akwesasne by private andlor governmental authorities. The Akwesasne Health Care Trust will, 

therefore. provide services in a manner that prcsems the continuity of any pre-existing health 

cam benefits whether provided under State, Federal. Canadian or Tribal law. , 

4. ~efendants may participate in tho overdght and adminlslratirm of the 

Akwesasne Hsalth Care Tmst. If there is a board or similar body that oversees and administers 

the Akwesasne-Health Care Trust, each Defendant shall, if they so request, be given one seat on 

the board, but under no oiroumstances shdl Defendants comprise the mdority of the board, If 

ow Defendant opts not to take a seat on the board; the other ~cfendant may occupy that 6 ~ t  P8 

well. If there is no board or similar body, it is the intent of the Parties to allow Defendants to 

partioipate on equal footing with any other participants in whatever body oversees and 

administers the Akwesasne Health Care Trust, but Defendants shall not control the Akwwasne 

Health Care Trust, 

5. The creation of the Akwesasne Health Care Trust shall not create any 

bene@iary relationship that extends any obligation to be borne by either Alcoa or GM. 

C. Releases of LtsblUty. 
, . .  

" 1;' In 5xchange for the'corrislderatibn set forth herein,'Plalnt.!ffs ahaU execute the 

Release attached hereto as Exhibit A. 

2. Dudng the Release Period, Dreyer Boyajian shall use its best efforts to smwe 

signed and notarizkd Releases fiom Named Plaintiffs, Dismissed Plaintiffs, and seven hundred 

(700) Potential Plaintiffs. To the extent necessary, Dreyer Boyajian shall also obtain approval 



, . ---. ... . .--------. 
Case 7 ; 0 5 - ~ ~ - 1 ) 1 ~ a ' ~ l ~ ~ ~ ~  L bocu m e n t ~ o ~ F ~ ~ d ~ ' ~ ~ / ~ 7 ~ 8 8 ' - ' ~ g e ' 1 ~  36 , 

FOR SEl["rLEMENT PURPOSE$ .ONLY 
PURSUANT TO FEDERAL RULE OF EVIDENCE 408 

PRIVILEGED AND CONHDENTIAZI 
from the Court of appropriali jurisdiction for the settlement of Released Claims, of any Plaintiff 

who is deceased or a mlnor during the Release Period. 

.. 3. At the conclusion of the Release Period, Dreym Boysjim shall deliver to 

Defendants notarized copies of the Releases signed by Plaintiffs. Defendants will hold the 

Releases in escrow until the Final Settlement Date. 

4. During the Verification Period, Defendants shall have an opportunity to 

inspect the Releases. Ths Parties shall work together to resolve any of Defendants' conoerns 

about the validity of the Rekaw, If Mndants  determine during the Verification Period that 

tkre is  an insufficient number of Releases from Named Plaintiffs, Dismissed Plaintiffs, and 

seven hundred (700) Potential Plaintiffs, Defendants shall have, at their sole and absolute 

discretion, the option of ef tha of the following: 

a. obtaining a refund of the five million four hundred thousand' dollars 

($5,400,000.00) depoeited into the settheit mtm ACCOW~ and 

terminating the Settlement Agreement; 

b, extending the Release Period so that Dreyer Boyqjlan may attempt to 

secure additional Releases; or 

c. authorizing a pro rata distribution of the h d s  in the Settlement Escrow 

Aeiiount upon the mutual consent of plaintiffs. 

'5 .  On dr before tho conclusion of the Verification Period, Defendants shalt n o f i  

Dreyer Boyajian In writing whether defendants object to the number, aontent and exeoution of 

the Releases and whether Defendants are exercising one of the options des~ribed abova 



I 1. Within three (3) business days of the Final Settlement Date, Defendants ;;hall 

. I ,  

I . authoi-ize the Escrow Ageht to release the Settlement Funds to Dreyer Boyqian. After the 

-- 
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D, Settlement Funds and Releases Distributed, 
r l 

release of the Settlement Funds, Ilreyer Boyajian shall become the sole trustee of the Settlement 

Escrow Account, Dreyer Boyajian shall disperse the Settlement Funds as follows: 

a . Dreyer Boyqjian may use up to three hundred thousand ' dollars 

($300,000.00) as consideretion for Named Plaintiffs &d Dismissed 

Plsintiffs, However, no Named. Plaintiff or Dismissed Plaintiff may 

receive more than seven-thousand tive hundred dollars ($7500.00). 

Dreyer Boyajian shall be solely rcspionsible for obtainin8 the consent of 

.~lahtiffs and, to the extent required, the court, kr the Allocation to each 

Named Plaintiff and Dismissed Plaintiff from the Settlement Esorow 

Account. Plaintiffs expressly acknowlddga that - Defendants have no 

responsibility or liability associated with the Allocation. Within 10 days 

of hy Allocation, Dreysr Boyqjian shall certifjin wdting that the 

Allooation has, and the payments have, been made in accordance with the 

terms of this Agrsement, Dehndants shall have the right, upon reasonable 

demand, to audit the payments in order to ensure compliance with the 

terms set forth herein. 

b, Dreyer Boyajian shall use one milllon dollars ($1,000,000.00) as 

consideration for Potential Plaintiffs. No more than five-hundred 

thousand dollars ($500,000,00) may be used as Allooations to Potential 

Plaintiffs. Each potential Plaintiff shall receive an Allooation of at least 
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two-hundred and fifty dollars ($250,00), but not more than one-thousand 

. .  . I  dollars ($1,000,00). Dreyer Boyajian shall be solely responsible for 

obtaining the consent of Plaintiffs and, to the extent required, the court for 

I , 
the Allocation to each Potential Plaintiff, Plaintiffs expressly 

I acknowledge that Defendants have no responsibility or liability assooiated 

I with the Allocation. Dreyer Boyaj i~  shall also use at least fivehuhdred 

I thousand dollars ($500,000.00) of the one million dollars ($1,000,000.00) 

I to h d  the Preferred Servigea Plan for the benefit of Potential Plaintiffs. 

I - 
Within ten (10) days of any Allodtion, Dreyer Boyejian shall d f L  in 

I writing that the Allocation has, and the payments have, been made in 

accordance with the terms of this Agreement. Defendants shall have the 

right, upon reasonable demand, to audit the payment8 in order to ensure 

compliance with the terms set forth herein. 

I c. Dr~yer Boyajian shall deposit two million dollars ($2~000,000.00), plu6 

I any interest that has accrued, into the Akwesasne Health Care Trust (in 

I addition to any sums allocated for the Preferred Ssrvfces Plan fiom the 

$1,000,000 paid to the Potential Plaintiffs pursuant to Seotion IIID.l(b) 

above), 

I d, Pursuant to its applicable retainer agreements or as otherwise approved by 

the oourt, Dreyer Boyajian may withdraw attorneys' fee8 and aosta. 

2, Within three (3) business days of the Rnal Settlement Date, Dreyer Boyajian 

shall authorize tho Eaomw Agmt to ~81ea~t3 tho Releases to Ddfondt~ntd. 
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Bo Witbdrawnl of Class Action Allegations. 

1. Within five (5) business days of the Final Settlement Date, Named Plaintiffs 

shdl withdraw the alass action allegations from the Litigation by filing the Notice of Withdrawal 

that is attaahed as Exhibit I3 and the Third Amended Complaint that is attached as Exhibit C. 

F. Dismissal WlthPrej~dlee of All LIttptIon. 

I. AAer the Court approves the Notice of Withdrawal, attached hereto as Exhiblt 

B, Named Plaintiffs shall .have three (3) business days to file the Notice of Voluntary Dismissal 

with Prejudice, attached as Exhibit D, in the Litigation. 

2, Within five (5) business days of the Final Settlement Date, Dreyer Boyajian 

shall hlo the Notice of Voluntary Dismissal with' Prejudice in the Litigation that is attached 

Exhibit D. 

IVe C-E 

1. The Named and Dismissed Plaintiffs oovenant and agree (a) not to file against 

Defendants any additional suit based on or ad~ing ftom any Released Claim, or refile any of the 

claims brought in the Litigation, and (b) that the foregoing oovenants and agreements shall be a 

complete defense to my such claims against Defendants. 

V, LIENHOLDERS ' 

. 1. Any and all liens, rights of subrogation, or rights of rdmbwsernent, that exist 

cuveritly or are created in the hture by virtue of payments made or benefits provided to 

Plaintiffs up to the time that hnds are distributed under I11 D. above, in favor of any 

governmental agency, insurance company, or health care provider, are to be exempted, waived, 

or satisfied out of the p r o d s  of tks sottlsmont. Plaintiilh mall identi@ to Defendants in 

writing each person and/or entity that has such a known claim, lien, right -of subrogation, or right 

to reimburmm&t arising from any benefits or payments of any kind made to pr on behalf of 

12 
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Plaintiffs, including but not limited to medical care, workers compensation, medical insurance, 

I disability insurance, Medicare, Medicaid, andlor any other form of public health and welfie 

I assistance that would create a claim, lien, right of subrogation, or right to reimburs~ment. 

I Defendants shall not be liable or responsible to pay any claim, lien, right of subrogation, or dght 

I to reimbursement arising fmm any bendts or payments of any kind made to or on behalf of 

I Plaintiffs, including but not limited to medfcal care, workars compensation, medid  insurance, 

1 disability insurance, Medicare, Medicaid, and/or any other form of public health and welfare 

1; assistance that would create a claim, lien, right of subrogation, or right to reimbursement, and 

I eaoh Plaintiff and the Akwesasne Health Care Trust shall Indemnifjl Defendants and hold them 

I harmless against all such liens, claims, subrogation claims or rights of reimbursement 

I VI. WTUAI, OBLIGATIONS OF ASSISTAW- 

1, Dreyer Boyajian, on behalf of Plaintiffs, and Defendants shall have the mutual 

obligation to assist eaohother &d cooperate in the effeotuation of thia Agreement in acuordancc 

wlth the terms of this Agreement and all applicable lagal requirements. The Parties shall take all . 

step necessary or appropriate to maintain the integrity and gods of this Agreement in all fiurher 

proceedings in the ltlgation, and to take such action as may be legally proper to assure the 

I jurisdiction of the United States District Court of the Northern Distrlct of New York over this 

Agreement and all subsequent proceedings, 

VII. p p a  

1. The Parties acknowledge that they are not aware of, or have not been notified 

of, any lawsuit, claim, of Isgal action, either pending or threatened, or the basis of any such 

lawsuit, claim or legal action, by or on behalf of any resident of Akwesasne or any other Person 

arising out of or related to, directly or Indirectly, the Litigation. In addition, Dreyer Boyajian 
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agrees to notify Defendants promptly of any additional lawsuits, claims, or legal actions, of 

which they receive notice in the fituce up to the time that funds arc distribvted ~ n d s  D. . . 

ibove,' which affect the above obligations, 

2. In further consideration of the amounts paid, Dreyer Boyajian shall 8ek 

permission (through the use of their best efforts) to identify by nme all Potential Plaintiffs and, 

in addition, any Person who has contacted Dreyer Boyajian in any way, shape or fom at any 

time for the purposes of considedng involvement in Ule Litigation or asserting claims against 

Defendants, to the extent-that such Potential Plaintiffs are not already participating in the 

Agreement. 

VIII. CONSENT OF P ~ N T I F ~  

1. Each Plaintiff executing this Agreement repmaents and warrants that, prior to 

hisher execution of the Agreement: (a) Dreyer Boyajian has explained to hisher satisfaation the 

effect of this Agreement to himher and helshe is fully informed of the nature of the Rebased 

Claims and the obligations undertaken by this Agreement, and (b) Dreyer BoyGian has not made 

any undisclosed payment or promise to htm/h8r for the direct or indirect purpose of obtaining 

hisher consent to this Agreement. 

1, The Parties agree that they shall have a continuing obligation to ensure that 

these representqtlons and wmantics are accurate and shall notify Defendants within a reasonable 

time after counsel signing this Agreement is made aware of a faat or aonditlon which may cause 

any of these representations or wananties to be inaoourate. 
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1. The Parties a p e  that they, and their respeotive parents, divisions, 

'predecessors, affiliates, subordinates, subsidiaries, controlling pemons, and all of its andlor their 

C .  
past, present or future shareholders, directors, officers, attorneys, representatives, ernplo~ea, 

insurers, servants, heirs, administrators, successors, assigns, and agents will maintain the 

confidentiality of the terms of this Agreement and the Release, the prewdjng negotiations, 

including the amount paid, and the underlying facts and circumstances, and will no1 disalose 

those terms or amount paid except as may be required by law. The Parties may, however, 

disclose that the matter has been resolved amicably between the Pa~ties. 

XI. wSCl3LLANE?US PROVISIONS, 

A, Quellfled Settlement Pund, 

1, The Settlement Escrow Account may be established as an approd "Qualified 

Settlem'ent Fund" within the meaning of Section 468B of the Internal Revenue Code of 1986 and 

all rulings thereunder. 

B. Return of Documents. 

1. Within ten (10) days of filing the Stipulation of Dismissal in the George 

Litigation, the Parttes agree to return all documents proaucsd in the George Litigation (including 

all copies of such doouments) to the person or entity that produced them, except as to medioal, 

school, and other records Debndants obtained from third ~arties, which Defendants agree to 

archive in amordance with reasonab1s prmodur~s intended to maintainthe privacy of thae 

reuords, but which will make them readily available to Defendants in the event Plaintiff 

brea~hes its obligations to Defendants, 
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C. Liability for Pees. 

.. 
1. Except as otherwise specifically provided for in this Agreement, no Psrty shall 

be liable for any costs or expenses Incurred by or onbehalf of any other Party in comction with 

th i~  ~&ment and the actions contemplated thereby. 

D. Liabjllty for Taxes, 

1. Plaintiffs acknowledge that Dofendants have no responsibility for any t-? 
i 

due on funds (a) once deposited into the Settlement Escrow Acoount, or (b) that Plaintiffi or 

Dreyer Boyajian rmeive horn the Settlement Escrow Account, Nothing herein shall constitute 

m admission or representation that any t a m  will or will not be duc on the settlement &mow 

Acaount. 

E, .,Headlag8 for Convenfence Only, 

1. The headings of each wction and paragraph of this Agreement 'are Included 

for conveniencct only and shall not be deemed to oonstitute part of this ~~reerndnt  or-to aff't its 

construction. 

F. Applicable Law and Venue. 

1. The Parties expressly choose New York law to apply to any djspute under the 

Settlement Agreement or the Release regardless of any particular Party's citizenship, residence, 

or domicile.. 

2. The Parties expressly agree that any dispute arising under the Settlement 

Agreement or the Release must be ~lesolved In the United States District Court for the Northern 

District bf New York. The Parties Wher agree that the United State# District Court for the 

Northern Distriot of New York shall. have continuing jurisdiction Tor resolution of any such 

dispute. 
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1. Each of the signatories to this Agreement warrants he/she is authorized and 

I I empowered to execute this Agpxment, Each Party represents and warrants that there h a  been 

I 1 , .  no assignment or transfer of any rights or claims covered by this Agreement or the 'Releases 

executed in conjunation herewith, 

H, Binding Effect, . 

I I 1. This ~ ~ r e e m & t  shall be binding upon and inure to the benefit of the Parties 

I I hereto and their respective parents, divisions, predecessors, affiliates, subordinates, subsidiarie~, 
E 

controlling persons, and all of its and/or their past, present or future sharsholders, directon, 

officers, attorneys, representatives, employees, insurers, servants, heirs, addnish.ators, 

successors, 'assigns, and agents. 

I. No Party Deemed the Draftar, 

1. This Agreement has been negotiated at ann's length, with the participation of 

counsel for all the Parties. In the event of any dispute arising out of this Asreement, or in any 

proceedlng to enforce my of the terms of this Agreement, none of the Parties shall be d e d  to 

be the drafter of this Agreement or of any particular provision or provisions, and no part of this 

I 
Agreement shall be construed against a Party on the basis of that Party'e identity as the drafter of 

I I  . 
any part of this Agreement. 

J. Ehtire Agreement. 

I I 1. The Parties represent, warrant and agree that no promise or agreement not 

I I  expressed herein or in the exhibits hereto has been made to them, and that this Agreement, 

I I cornpieto with its exhibits, contains the entire agreement between the Parties, and that the 

I I  ' 

Agreement supersedes any and all prior agreements or understandings between the Parties with 
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recital; that in executing this Agreement, no Party is relyfng on any statement or representation 

made by the other, nor any agents and attorneys of any Party concerning the subjeot matter, basis 

or effect of this Agreement other than as sot forth herein; end thst in executing this Agreement, 

the Parties relied solely on their own judgment and knowledge. No prior draft of this 

Agfeement, nor any negotiations or proceedings in pursuance of this Agreement, nor any other 

par01 evidence, shall be offered or received .as evidence concerning the interpretation or 

construction of this Agreement, except as provided by New York law. 

K Amendments, 

1. This Agreement shall not be. altered, amended or modified except by written 

inst-ent executed by all Parties, The Parlies reserve the right to grant any reasonable 

extensions of time that might be necessary or desirable In c m n g  out any of the provisions of 

this Agreement, if all Parties so agree. 

L. Inadmlsslbtllty. 

1. The Parties specifically aoknowledge, agree and admit that this Agreement 

and its exhibits, along with all related drafts, motions, pleadings, conversations, negotiations and 

correspondence, shall be considered a compromise within the meaning of Federal Rules of 

Evidence article 408, and any equivalent rule of evidence of any state, and shall not constitute, 

be construed, be' offered, or received into evidence as an admission of the validity of any claim 

or any fact alleged by Plaintiffs in the Litigation or in any other pending or subsequently filed 

actfon, or of any wrongdoing, fault, violation of law, or liability of any kind on the part of 

Defendants or dmission by Defendants of any claim or allegation made in the Litigation or in 

any action, nor as an admission by Plaintiffs of the validity of any fact or defense asserted 

against them in the Litigation or in any aotion. However, nothing contained in this pmgraph 
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shall be interpreted to restrict the right of any patty to introduce evidence required for the 

enforcement or interpretation of this Agreement. 

1. If any provision of the. Agreement as appUed to my Party or to any 

circumstances shall be adjudged by a court to be invalid, void or unenforceable, the same shall in 

no way affect (a) any other provision of the Agreement, (b) the applioation of such provision in 

any other circumstanoes, 'arid (c) the validiiy or enforceability of the Agreement a8 a whole, 

. provided, however, that if the t o m  declared void or unenforceabb is material to the Party for 

whom such term provided a benefit or protegtion, that Party c& seek other remedies, including, 

without limitation, rescission or refonnation, based on the term being declared void and 

unenforceable, 

N. Termlnatloa. 

1. Defendants may terminate this Agreement if any one of the following occurs: 

(a) there are en insufficient number of Releases from Named Plaintfffs, Dismissed Plaintiffs, and 

seven hundred (700) Potential Plaintiffs, (b) failure of the Northern District of New York to enter 

the Withdrawal of Class Allegations in the Litigation, or (c) failure of the appropriate court with 

jurisdiction over the Litigation to enter an order and/or stipulation as is required to effectuate the 

dismissal of the Litigation with prejudice. In the event this Agreement is teminated for any of 

the firegoing reasons: 

a. Defendants shall immediately reoeive a return of all Settlement Funds plus 

all accrued interest less: (a) the bank service and transaotlon oharges, and 

(b) taxes* if any, on Interest kid by the bank and tax preparation oharges, 

If any; and 
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be the Litigation shall for all purposes with respect to the Parties revert to its 

status as of the day this Agreement was signed, 

0, Procedure for Execution, 

1. This Settlement Agreement may be executed by exchange of faxed or 

electronically transmitted (.pdf) executed signature pages, and any signature transmitted by 

facsimile or .pdf for the purpose of executing this Settlement Ageement shall be deemed an 

original signature for purposes of this Settlement Agreement. This Settlement Agreement may 

. be exwuted in WO or more counterparts, each of which shall be deemed to be an original, but dl 

of which, taken together, shall constitute one and the same instrument. 

P. Notlce Provlslon 

Any notices or communications pursuant to this Agreement shall be made to the 

followingpersons by U.S. Mail and Federal Express: 

To GM: c/o Mark S. Lillie 
Kirkland & Bllia LLP 
200 East Randolph Drive 
Chioago, 111.60601 

And 

Arthur'~, Thorn 
Thorn Gershon Tymann and Bonanni, LLP 
S Wembley Ct,, New Karner Rd. 
P.0, Box 15054 
Albany, new York 12212 

To Alaoa: 010 Rene P, Tatro 
Tatro Tekosky Sadwick L W  
335 South Grand Ave, 
Los Angeles, Ca. 90071 

And 
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Tliornas E. Reidy 
Ward Nods Heller & Reidy LLP 
300 State Street 
Rochester, new York 14614 

To Plaintiffs' Counsel and/or Plaintiffs: 

Donald Boyajian 
Dreyer Boyajian LLP 
75 Columbia Street' 
Albany, New York 122 10 
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DREYEB BOYAJIAN LLP 

By: 

NAMED PLAINTIFFS 
By: date: 

I 

, By: (&u- &,g=$?, , date: / / ~ / o d  
Rachel Oeorge, individually d as 
natural guardian of Mark Gwrge 

By: date: y/,,/,, I r 

date: 

By: 

.C ..+[ .e date: 
Dawn A. Bero 

B y : L 4 w \  5k ~ ( h  
Shawna A. Bero 

By: date: 

By: date: 
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BY: date: 

By:, date: 

By: . & ! -  date: -\\ ...I 1 0 ~  

Theresa Jacobs, i idualIy and as I 
natural guardian of Feryn King 

date: . 

date: 

P, 

ctii ,. :. - \\,(I{:\.&< . . date: 
Kanietahawi Shwr6w, individually and as 
natural guardian of Kdennahawi ~harrow 

date: 

natural guardian of Brettanl heroy 

date: 
1y and as natural 

guardian of Chad ~ m o w -  N 

~ ~ f l ~ ~ ~ ~ 2 - d  L @/e . A  ((4 date: 
M+rg t Square, individually and 
natural guardian of Alan Square and 
Andrew Square 
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,PlRlVISQED erUp C O W -  
By: * ddo: 

Anna Thompson 

a 
date: 

Isr: 
the 
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UNITED STATES DISTRICT-COURT 
NORTHBRN DISTRICT OF NEW YORK - .-.------ """."..... ...-....---.- - --.--- - -..--..-. --... --."---x 
MARQARBT CSEORQE, et al, 

Plaintiffs, 

GBNEFUL MOTORS CORPORATION and 
ALCOA, INC,, 

Defendants. 

CASE NO. 05-CV-1482 
@wG=)  

- .  . . . . . . . . ) . .  , . 
CERTIFICATE OF SERVICE 

I hereby certify that on November 14,2008, I forwarded a copy of Notke of Motion, 

Attorney Declaration and Proposed Order, via first olass mail, in a post-paid, properly addressed 

wrapper, in an official depository under the exolusive care and custody of the United States 

Postal Service In the City of Albany, New York, to the following: 

Rene P. Tatro, Esq. 
Tatro, Tekosky & Sadwiok, LLP 
Attomeye for ALCOA, Ino. 
333 S. Grand Avenue, Suite 4270 
Los Angales, CA 9007 1 

Thomas B. Reidy, Esq, 
Ward Nods Heller & Reidy LLP 
Attorneys for ALCOA, Inc. 
300 Sfate Street . 
.lXoch88ter, New York 14614 

Arthur H, Thorn, Bsq. 
morn Ger&on Tymann and Bonanni, LLP 
5 Wembley Court, New Karner Road 
Attorney8 for GIM Corporation 
P.O. Box 15054 
Albany, New York 12212 
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Mark S. LilUq ~ s q ,  
Kirkland & Ellis LLP 
Attorneys for'OM Co~oration 
200 Bast Randolph Drive 
Chioago, 11 60601 

COLLEEN B. Q'CONNELL 
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UNITED STATES DISTFUCT COURT 
NORTHERN DISTRICT OF NEW YORK 

. .- ~ - - ~ ~ - ~  

MARGARET GEORGE, et al., 

Plaintiffs, 

GENERAL MOTORS CORPORATION and 
ALCOA, INC., 

Defendants. 

APPEARANCES: OF COUNSEL: 

DREYER BOYAJMN LLP 
Gounsel for Plaintiffs 
75 '~olumbia Street 
Albany, New York 12210 

WlLLIAM J. DREYER,tESQ. 
DONALD W. BOYAJIAN, ESQ. 

THORN GERSHON TYMANN ARTHUR H. THORN, ESQ. 
AND BONANNI, LLP 

Counsel for Defendant General Motors Corp. 
5 Wembley Court, New Karner Road 
Albany, New York 122 12-5054 

IUlUUAND & ELLIS LLP 
Counsel for Defendant General Motors Corp. 
200 East Randolph Drive 
Chicago, Illinois, 60601 

TATRO TEKOSKY SADWICK LLP 
Counsel for Defendant Alcoa, Inc. 
660 S. Figueroa Street, Suite 1450 
Los Angeles, California 9001 7 

WARD NORRIS HELLER & REIDY 
Counsel for Defendant Alcoa, Inc. 
300 State Street 
Rochester, New York 14614 

JOHN F. HAGAN, ESQ. 

RENE P. TATBO, ESQ. 

THOMAS E. REIDY, ESQ. 
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GEORGE H. LOWE, United S ta t s  Magistrate Judge 

ORDER 

Now pending before the Court is a sealed motion filed by Plaintiffs. @kt. Nos. 204-205.) 

The motion was referred to me by the Honorable David N. Hurd, United States District Judge, to 

issue an order pursuant to 28 U.S.C. 9 636@)(1)(A). The motion is not opposed by Defendants. 

Having reviewed the motion and supporting affidavits, it is hereby 

ORDEJUID, that the motion is GRANTED. The Court hereby approves (1) the 

settlement and compromise of the claims discussed in the moving papers; (2) the filing of a 

notice of withdrawal of class action complaint; (3) the filing of a Third Amended Complaint; and 

(4) the filing of a Stipulatioil of Discontinuance and Order of Dismissal. 

Dated: November 6,2008 
Syracuse, New York 

United States Mkgistratei Judge 
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PCB Pollcim - Item 2 . 

ALCOA INDUSTRIAL HYGIENE 
PCB POLICY .STATEMENTL*S 
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: POLYCHZORZNATED BIPHENYLS (PCBs) IN ELECTIRXCAL, HYDRAULXC, AND 
HEAT ~XCHANQE E Q U L P m  

suaqa_ry_ 

.''&iploycos working with certesn hydraulic, heat exchange, capacitor and 
..'transformer fluids'hava potential exposure to PCBs conrained i n  the 

, fluids. Although PCBa are readily absorbed through the skin, we do not 
- Ebpaider an incidental. exposure to be harmful, There has heen no evidence 
of carcSnogsnic ef f'ec rs  from long-term hwan exposure, However, 

- high-concentration anhal feeding studiea have indicated excess liver 
i, cancers i n .  tat animals. Prolonged and repeated skin contact with 

.fLuids containing PCBs. can lead to dermacitls and possible livar-damage. 
Management should implement the worker hyggene recornendations in Cathi8 
Bulletin to minimize skin conract. Animal studies demonstrate tha; PCBs 
can ceuse adverse. reproductive effects i a  women and PCBs are highly 
fatotoxic; women of child-bearing age should a o t  be assirrned to work 

'invo2ving potential exposures to PCBa, 

I - PCB Sources. 

~ ~ l ~ c h l o r i n a t e d  biphenyls were otiginally developed by Monsanto under 
. :che .trade name Atoclor, Moneanto diacont%nrred production of PCBs %n 
: 1977, prior to the ir  beSng banned by EPA in 1979. PCBs say be present 

i n  our ~ h n t s  i n  the following equipment8 

1. Capacitors 
t 

I Electrical capacitors manufactured prior CO 1979. 

I I . 2. Taansformers 

a, Transformars f i l led w i t 1 1  a fire-resistant dlaloccric colmonly 
t k m d  "Askarel", 'contain a high percentage of PCBs. Trade 
names for th i s  dielectric includet Xnarteen, Pyranol. No 
Flurnol, Chlorextol and Elemex. 

b. ~ransfomars'.filled w i t h  petroleum ail my have been, In soma 
i n s  hancee , inctdvct tcntly confamino red w i t 1 1  PCBs. 
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3. Hydraulic Syscerns 

.. Stydrleulic synreme uaing the phospllite cater tyves of fire-resistant 
flutds (ALcaa t& 916, 924, 925 and 928). Lneeallcd prior to 1975 ' 

may heve contitinod up to  20-25% PCBs. &though PCBs have not; been 
intxintionally added t~ t h e ~ e  fluids since 1975, thero may be PCB: 
t.e'siduala :in a .  small perccntqge 0.f the phosphaga ester syateras &I 
sentice today, Also, phosphate errfar hydraulic system converted 
to petroleum based fluidrr prior to 1970 may be contatninated wLth 

??,:.PCBs. ..Recent $nopaction8 of hydraulic s y e c w  have shown that 
. concentrations are generally lees than SO0 ppm, however, so# have 

. .. ' .  Been .found co contain percentages of PCBs. 
. .. . .. . . . . 

4, - ."Het-Oil". System . . 
. ... . .  

b a t  sxehanser fluid. other than pe&mJeum o i l  mix contali. PCBs. 
:.r . .e ig., Honsantot8 Thannino2e FR I., 2, and 3 contain nearLy IOWA 

PCBs, and Dowfhenn 0 ,  contain8 up to 0. U PCBa. 
!.;? '. . .. : . . . . . 

I3uyljy.w ~duc&ion I . 
.. .:. . 

~mployecs - p a c e n l y  exposed t o  PCBs should be a d v l a d  of the' 
h'eaZth.affecfs and the manner i n  which exposures can be minimized, as 
revikwed . i n  these paragraphs. 

. : - . .  e 

Health Effects 
. . .  . . t 

..a. . 
-2.z.:. ~ k & n  . '  . . . . . 

. -:.,-: .... : : . . . .. . . 
. h o l o n e d  and repcarad skin cormtsih with flutds aont?i.lnins high 

I: cancentraeiens of  .PCBs, can lead to a dermatitls'rem~~ "ihloracna" 
. . .(.. aidlor. liver injury. Liver injury. hae been ob6er;ved irl animal skid 

:.:huh@n 8 t u d i e ~ .  . Although polychJortated biphenyls aie readily 
abaorbed through the skin, wa do not consider an incidental exposure 

- t o  be' harmfuJ.. On the okher hand, becausq, PCB$ arc not easily.. . 
::- metabolized and excrrfed, ptplonged and repeated-sun cont;c)c$ codd ' 

... -. reeult . I n  rtufficienf Internal accumu~at$on to cauee I h e i  Anjury.. 

X!te6ently, PCBs have nor, de!aoastrqtpd t o  ~ o i a  tltpte i 0ancer' 
risk. in man. . ,In .s.eyeral a n i q l  expariqqta, increagq! . incidenc$s 
~'f'3iver cancar. heve .been. found. in r a t e ,  fed. hlgh c~iyangrations, of 
POBs, . Othctr; animal scudfee have ind5.cat~d no ~.araino~anic ef facts. 
A National Cancer 1nsrit.ucg animal  stud^ performed .ar lover .d~ae&ee 
showed no statistically slgnifdcant increaee-in qumors? ~urthemoro~ 
Monsaoto, . the soXa monufactpxq~: of PCBS , .could f And. no. relat!onsh%P. 
b'etweerl cancer and .PCB exposure won$ $.re more, than 30P curwent and 
fom.er. employeqo who had baen anpged in PCB product$on ?%nee, 1936. 
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3 . If s f l u i d  containing PCBs is spilled ar splashed on a worker, 
v i s i b l y  concaminatcd or wet clothing should be removed and the skn 
vashad .thoroughly with soap and water. Anyone whose clothing f a  

. grossly contamfnar;ed should be requirad to  shower.' If a worker's 
. . . ghoes become soakad wsth a PCB f l u f d ,  the shoes should be discarded 

And the worker required to  shower. 

4 .  PCBe are I r r i t a n t s  end eyes splashed with the f lu ids  should be 
flushed immediately with lerge amounts o-f running water. Workate 
should than seek medical a t  cent;f on. 

5. ' 'Women of child-bearing age should not be atwigned to work involvfng 
potentiel  exposures to PCBs. In our assessment, practkal hygiene 
meeauree may" not provide adequate protection for a woman or her 
unborn child.. Our reconnuendadon refere to day 50 day sssignme~te 
only and 8hould not be used as a maens of ,disquelifyins any female 
from any class i f icat ton or. othervise advernely affecting any other 

.. . t e h  ox ..condie~~n~of employment, such as promot ions, s h i f t  8 8 8 2 g ~ ~ ,  .:d.:. . 
Jnttnts, and layoff solectiaas. Avoidance of euch assignments is a ' 

j ust i f ibat ion f o r  an overtime bypass* 
. J * 

* 6 ,  PCBs w i l l  decompose at vary high temperatures such as those produced 
by flames, molten metal, or an 'electric arc i n  a faulted capaoitor 
or  transf amer . ' Hydrogen chloride, carbou monoxide, phenolics and 
aldehyde8 w i l l  be formed. Hydrogen chloride i s  highly i r r i t a t i n ~  
: ar. low concentteeiohe, rhusr giving ample wafnhg of i t s  presence. 

7.: 'denticid& a recently faulted ~ransfbrmcr uaually rcquitft~ a 
self-cantained breathing irpparacus f o r  protection a ~ a i n s r  tha PCB 
decomposition products. Faulted eronsfmrs  can be under pressure 
from the decomposition gases and should be carcafully drained only 
aftcl: caoling. 

We would be glad to  answer any questions chat you may have pertaining to 
this subject, 

JOSEPH PAHIAN0 



Dfstributtont Principal I n d w t t i a l  Hygiene Contacts .-. 
cc: R. E. Atktnson, AlcoabTechnicsll Center 

D. 8. talok, Pittsburgh O f f  ice - 25 
J. S. Boyr, PSrtsbut$h Office - 7 
K. J. Brondyke, ALcoa Technical Center 
J. T. Bunting, Pittsburgh O f f  ice - 20 
T. W. Callahan, Alcoa Tcchoic~1 Center 
R. J. Groholski, Alcoa Technical Center 
S. J, Jack, .Alcoa Technical Cenler 

1 A, 8. McKee, ALcoa Teghaf aal Uenter 
8, K. Morrow, Massena' Oper8CfOna ' 

L. .I, O'Connell, Pittsburgh Office - 20 ' 
H, F. Pings, Pfrtsbur&h O£.f.fice - 25 
R, U, Porter;'. Jr, , Piteeburgh Offiae - 13 


