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P R 0 C E E D IN G S (Approximately 6:00 p.m.) 

CHAIRMAN HARTSELL: ~i r s t  1 e t  me 

welcome you back again t o  apologize f o r  the  s i t u a t i o n  

t h i s  morning. I want t o  exp la in  i t  t o  everybody. 

Le t ' s  go back t o  the  agenda i tem 

e n t i  t l ed "Recei p t  and considerat ion o f  I n fo rma t i  on 

re la ted  t o  the  Yadk-in River -in o r  near s t a n l y  county." 

AS I ' m  sure y o u ' l l  remember, l a s t  ~ h u r s d a y ,  a m a j o r i t y  

o f  the committee voted t o  author ize,  i n  f a c t ,  t he  

Committee unanimous1 y voted t o  author ize the issuance 

o f  subpoenas t o  uNc N and t o  Eszter vajda. -rhe 

committee sought copies o f  a1 1 footage i n  t h e i  r 

possession regardi ng the  A1 coa corpora t i  on a c t i v i  t i  es 

i n  a Stanly county, North caro l ina ,  near the Yadkin 

River. 

I want t o  repor t  again t h a t  UNC N 

v o l u n t a r i l y  de l ivered the  requested mater ia ls  

yesterday, e a r l y  yesterday morning, ~ u l y  5th 2010. 

~ l t h o u g h  I s t i l l  have not  reviewed these mater ia ls ,  I 

understand they cons is t  o f  13 DVDS and a rough 

inventory  o f  the raw footage. I 

w i t h  regard t o  MS. Vajda, who i s  

here, she was served w i t h  a subpoena, and I might add 

a t  the same t ime there was subpoenas t h a t  sent,  we 

sent, a c t u a l l y  what are i n  e f f e c t  pub l i c  records 
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1 request, two eath, 20 i t ' s  k ind o f  an i ronic s i tua t ion .  

2 However, Ms. vajdawas servedwi th  a subpoenaon July 

3 the 1s t .  

4 ~ e f o r e  we proceed w i th  t h i s  

5 f u r the r ,  I would l i k e  t o  d i r e c t  you t o  the a t ten t i on  -- 

6 you have on your desk a copy o f  Gs 120 19.2. ~f you 

7 look a t  subsection A,  t h i s  prov is ion al lows committees 

8 t o  require attendance o f  witnesses by subpoena. I n  the 

9 l a s t  sentence i t  provides t h a t  committees may a l low 

1.0 sworn statements i n  l i e u  o f  o ra l  testimony. 

1-1 ~n addi t ion t o  your copy o f  120 

L2 19.2, you should also have a copy o f  an a f f i d a v i t  

1.3 executed by MS. vajda. l u s t  -- I ' m  a l i t t l e  hes i tant  

1.4 t o  read things, but I t h ink  1'11 do t h a t  j u s t  f o r  the 

:.5 record: 

:.6 (chai rrnan reads a f f i d a v i t  o f  Ms. 

:.7 Eszter vajda.) 

:.8 CHAIRMAN HARTSELL: Now, I t h i n k  

:-9 i t  i s  incumbent upon me t o  explain what happened t h i s  

;!0 morning f o r  which I apologize. There's a long 

; ! I  explanation and there's a short  one; I w i l l  g ive you 

;!2 the long one f i  r s t  and then I w i l l  g ive you the short  

;!3 one. 

4 Apparently, there were issues r e l a t i n g  

'!5 t o  the s ize and the format of the f i l e s ,  which caused 
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1 unexpected d i f f i c u l t i e s  t h a t  took some t-ime t o  resolve. 

2 once we received t he  f i l e ,  i t  could no t  be played u n t i  1 

3 we obtained t he  appropr iate hardware. 

4 The shor t  answer we had t o  go from 

5 a windows o r  an ~ p p l e  t o  a windows operat ing system and 

6 t h a t ' s  what took place. 

7 okay. s ince we do not  need t o  ho ld  

8 a hearing o r  take sworn testimony, we w i l l  proceed w i t h  

9 t he  remainder o f  t he  committee by hear ing the  program 

1.0 and then t ak ing  any cornmi t t e e  members' quest ions 

1.1 fo l lowing t h a t .  

1-2 ~ n d  I w i l l  acknowledge t o  the  

l.3 cornmi t t e e  t h a t  l a s t  evening I received a request from 

1.4 M r .  ~ e e l y  asking t h a t  representat ives from Alcoa be 

z.5 given the  oppor tun i t y  t o  speak and we w i l l  do so a t  the 

1.6 conclusion of the  -- t h a t  oppor tun i t y  w i l l  be g iven i n  

1.7 l i k e  manner j u s t  as we would i n  any o ther  committee 

1-8 meeting. 

:.9 okay. I t h i n k  we are prepared t o  

;!O begin. I want t o  ask my i n s t r u c t o r  have I done 

i.1 every th ing I need t o  do? 

2 UNIDENTIFIED VOICE: I be l ieve  t he  

; 3  committee i s  ready t o  view the  video. 

4 CHAIRMAN HARTSELL: I would l i k e  t o  

;!5 thank M r .  Ross f o r  h i s  inva luab le  assistance i n  making 
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t h i s  technology work. -rhank you. 

(vi deo p l  ayed . ) 
CHAIRMAN HARTSELL: -rhan k you 

chuck? 

MR. NEELY: Thank you very  much. 

(A1 coa .) ( ~ n d i  scerni  b l  e comments o f  i n t r o d u c t i o n  o f  

M r .  ~ 'Rou rke . )  

CHAIRMAN HARTSELL : okay. M r .  

O'Rourke, i f  you would i d e n t i f y  you rse l f  as a spokesman 

f o r  ~l coa? 

MR. O'ROURKE: MY name i s  s i l l  

~ ' R o u r k e ,  I ' m  a Vice President o f  ~nv-ironment ~ e a l t h  

and sa fe ty  f o r  Alcoa Corporat ion. 

M r .  ~ h a i  rman and cornmi t t e e  Members, 

I want t o  thank you f o r  the  oppor tun i t y  t o  be here. I 

r e a l l y  appreciate t he  oppor tun i t y  t o  view t h i s  movie 

w i t h  you f o r  t he  f i r s t  t ime. 

I c l e a r l y  heard t he  ins inua t ions  o f  

t he  envi ronment, hea l t h  and sa fe t y  i rresponsi b i l i t y  and 

cover-up. what we j u s t  saw i s  no t  an accurate p i c t u r e  

o f  ~ l c o a  nor Alcoa's long  h i s t o r y  w i t h  t he  s t a t e  o f  

North Carol ina.  I t  doesn't  t e l l  you the  t r u t h  about 

our company o r  our envi ronmental record. 

I would l i k e  t o  share w i t h  you a 

few important  poi n t s  about A1 coa. 

Margaret M. Powell, CVR - (919) 779-0322 
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Alcoa i s  a company w i th  a very r i c h  

h i s t o r y  o f  doing what's r i g h t .  we've been named one o f  

the  most sustai  nab1 e and envi ronmentall y respans-i b l  e 

corporat ions i n  the world. 

~ o s t  o f  you are f a m i l i a r  w i t h  t he  

Dow Jones s u s t a i n a b i l i t y  Index, i t ' s  a very  reputable 

index t h a t ' s  g lobal  i n  nature, and A ~ C O ~  has been on i t  

every year since i t s  incep t ion  seven years ago. 

On June 25th, we f i l e d  our 

app l i ca t ion  t o  be considered again f o r  the  e igh th  

consecutive year. I read t h a t  app l i ca t ion  and w i l l  

t e l l  you a t  the end o f  i t  I ' m  ra ther  proud o f  what 

we're able t o  do as a corporat ion on a global  nature. 

~ n v i  ronment, heal th  and sa fe ty  i s  

an a r t i c u l a t e d  corporate value i n  Alcoa. we have seven 

a r t i c u l a t e d  corporate values, and I understand so do 

many other corporat ions. what does d i s t i ngu i sh  us 

though i s we do actual  1 y a r t i c u l a t e  envi ronment , hea l th  

and sa fe ty  as one o f  our values. 

Those values f o r  some corporat ions 

are j u s t  words w r i t t e n  on a piece o f  paper. I do 

be l ieve i n  my hear t  t h a t  we do taken ser ious ly  i n  

A1 coa, especi a1 1 y the  envi ronment, heal th  and sa fe ty  

value. we are proud o f  our record. sure, we're not  

per fec t ,  but we're improving a l l  the  time, and we take 
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1 every a l l e g a t i o n  and every complaint se r i ous l y  and 

2 address i t  completely. 

3 ~ e t  me t a l k  about ~ o r t h  ca ro l ina .  

4 when we s ta r t ed  our operat ions i n  ~ o r t h  c a r o l i n a  near l y  

a hundred years ago, i t  was long  before  the re  were any 

envi  ronmental 1 aws and c e r t a i  n1 y no envi  ronmental 1 aws 

on PCBs because they weren't  even invented. Not a l l  o f  

us understood t he  imp1 i c a t i  ons o f  t he  envi ronmental 

laws o r  t he  impacts o f  them, which we do know today. 

when Alcoa s t a r t e d  t o  l e a r n  about 

value impacts o f  our operat ions, we stepped up and 

s t a r t e d  working together w i t h  s t a t e  and federa l  

o f f i  c ia1  s. That 's  our process. ~ t ' s  the  government 

regu la t ions which are  i n  p lace whi ch a re  requ i  red t a  

have us i n  compliance, and we take t h a t  se r ious ly .  

we worked w i t h  t he  o f f i c i a l s  t o  

i d e n t i f y  and address any issues t h a t  were ra ised  i n  a 

very responsi b1 e manner. 

Since then, we've spent more than 

$10 m i l l i o n  on remediation e f f o r t s  a t  the  r ad in P lant ,  

and we be1 i e v e  we have cleaned i t  up. we are  f u l l y  

corr~pl i ant  w i t h  North ca ro l  i na and federa l  envi ronmental 

laws. I t h i n k  i t ' s  important  t h a t  I say t h a t  aga-in. 

we are  f u l l y  compliant w i t h  North c a r o l i n a  and federa l  

envi ronmental 1 aws . 

Margaret M. Powell, CVR - (919) 779-0322 
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we are proud o f  our co l l abo ra t i on  

w i t h  t h e  s t a t e  and federal a u t h o r i t i e s  t o  be i n  t h a t  

pos i t i on .  we' r e  proud o f  our cleanup record. 

  he statement o f  compl i ance i s 

ra the r  i ncons i s ten t  w i t h  some o f  t he  i tems t h a t  I ' v e  

heard i n  t h a t  movie, and I. urge you t o  l o o k  c loser  a t  

A1 coa's record and Alcoa's s i t u a t i o n .  

AS p a r t  o f  our commitment t o  

p r o t e c t  t he  env-ironment, we s tud ied t h e  sentiments i n  

Badi n ~ a k e .  Th is  was near our p l an t .  we found low 

l e v e l s  o f  PCBs i n  t he  sediments i n  a 1977 study. 

Immediately, we l e t  t he  s t a t e  o f f i c i a l s  know what we 

found, we l e t  the  community know what we found.  hat's 

t h e  Alcoa I know. when you f i n d  something wrong, you 

d isc lose  i t  and then you deal w i t h  i t .  

  he s t a t e  d e a l t  w i t h  i t .  -rhe Sta te  

determined t h a t  t h e  sentiments, which a re  a1 ready 

s i m i l a r  t o  post  cleanup l e v e l s  i n  most lakes i n  t h e  

region,  they d i d  no t  pose a r i s k .    hat was a s t a t e  

determi nat ion.  

s ince we found t he  low l e v e l s  o f  

PCB i n  1977, we cont inued t o  monitor,  we monitored 

those sediments t o  make sure they don ' t  spread and they 

are  no t  spreading. That 's  one reason why t h e  s t a t e  

hea l t h  o f f i c i a l s  even suggested t h a t  we l o o k  upstream 

Margaret M. Powell, CVR - (919) 779-0322 
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1 f o r  sources o f  PCB contamination f o l l o w i n g  the Badin 

2 Lake F ish  study. 

3 The movie claimed t h a t  the  PCBs i n 

4 Badi n Lake can be d i  r e c t l  y t i ed back t o  A1 coat s 

5 operat ions. But D r .  ~ o h n  ~ o d g e r s ,  t he  clemson 

6 professor who was c i t e d  and quoted i n  the  movie who 

7 supposedly made t h a t  connection, backed o f f  from h i s  

8 claims when he was under oath. 

9 I n  a depos i t ion ,  D r .  Rodgers 

1.0 admitted t h a t  the  work i n  h i s  ~ u l y  27th 2009, study was 

1.1 not  a d e f i n i t i v e  f i n g e r p r i n t ,  i t  cou ldn ' t  l i n k  t he  PCBS 

1.2 i n  the f i s h  back t o ~ l c o a ' s  operat ion.  

:.3 D r .  ~ o d g e r s  went on t o  say t h a t  

Z.4 the re  was data incons is ten t  w i t h  t he  r e l a t i o n s h i p  

l.5 between t h e  PCBS from A ~ C O ~ ' S  p l a n t  and t he  f i s h  i n  

:-6   ad in ~ a k e .  And he sa id  the re  could be o ther  sources 

1.7 o f  PCB which are responsible f o r  t he  PCB l e v e l s  i n  t he  

1.8 f i s h  i n  t h a t  lake.  

:.9  he North c a r o l i  na ~ i v i  s ion  o f  

20 Waste Management went even f u r t h e r .  I n  a February 25th 

;!1 2009 memo about Bad-in Lake Fish study, t h a t  memo sa id  

i.2 the  source o f  PCBS cou ld  no t  be determined w i t h  any 

;!3 c e r t a i n t y  and they noted t h a t  the re 's  a small pocket o f  

4 PCBs i n  sediments near ~l coals p l a n t  t h a t  w i l l  analyzed 

5 and d i d  no t  pose a s i g n i f i c a n t  hea l t h  r i s k .  

Margaret M. Powell, CVR - (91 9) 779-0322 
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The southwest region o f  ~ a d i  n ~ a k e  

where the  Alcoa f a c i l i t y  i s  loca ted  found o n l y  one f i s h  

t i s s u e  sample, one, t h a t  was above t he  standard f o r  

PCBs. 

Numerous congeners no t  used a t  the  

~l coa f a c i l i t y  were detected i n  t he  f i s h  t i s s u e  samples 

c o l l  ected i n  Badin Lake. ~ t ' s  important  t o  recognize 

t h a t  the re  are 4,500 square m i  1 es t h a t  d r a i n  i nto  t he  

 adk kin p ro jec t ,  and t he  s t a t e  has a1 ready found s i m i l a r  

concentrat ions o f  PCBS i n  f i s h  upstream o f   adi in Lake 

near ~ o c k s v i l l e .  

  he bottom l i n e  i s  Alcoa complies 

w i t h  North Carol i na envi ronmental 1 aws. we've gone 

beyond the  regu la to ry  requi rements. s t i  11 opponents 

seem t o  be focusing a t t e n t i o n  away from a rea l  issue o f  

re1 i censi ng . 
~ h r o u g h o u t  the  re1 i censi ng process, 

we have worked w i t h  s t a t e  agencies, envi ronmental 

groups and others t o  c r a f t  an agreement t h a t  w i l l  

improve water q u a l i t y  i n  the   adk kin ~ i v e r ,  prov ide f o r  

long-term conservat ion o f  land, and p r o t e c t  the  

environment. We've conducted more than 20 techn ica l  

s tud ies  and spent considerable t ime addressing these 

issues. 

we've spent over $20 m i l l i o n  on 

Margaret M. Powell, CVR - (919) 779-0322 
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these environmental t e s t s  on the  yadkin p r o j e c t  and 

re1 i cens i  ng.   hat's i n  a d d i t i o n  t o  the  10 m i l  1  i o n  o f  

cleanup e f f o r t s  a t  the   adi in p lan t .  

we a re  committed t o  spend $240 

m i l l i o n  t o  operate t he  p ro jec t ,  t h e  dam p ro jec t ,  80 

m i l l i o n  o f  which i s  s o l e l y  t o  increase t he  d isso lved 

oxygen i n  the  Yadkin, and 40 m i l  1  i o n  o f  t h a t  has 

a l ready been spent. 

I want t o  address j u s t  a  couple o f  

issues t h a t  'I saw i n  t he  movie. 

We were accused o f  some OSHA 

v i o l a t i o n s  and c i t a t i o n s .  I d i d  a  qu i ck ,  l ook  a t  how 

many OSHA c i t a t i o n s  ~ l c o a  has received s ince l u i y  5th 

of 2005, t h a t ' s  a  s ix-year per iod  up t o  today. 

I n  the  whole un i ted  s ta tes ,  we have 

received 60 c i t a t i o n s ,  t h a t ' s  about t en  per year. 

 hat's i n  t he  nat ion.  

I n  North Carol ina, we have received 

three.  ~ h e s e  are p u b l i c  records, you can check. 

~ o o k  a t  t he  pr imary metals i ndus t r y  

o f  North ~ a r o l i n a .  I n  t h a t  i n d u s t r y  alone, the re  have 

been 335 OSHA c i t a t i o n s  o r  North Caro l ina Department o f  

Labor c i t a t i o n s ,  they sometimes inspect  together o r  

have t he  i nspect i  ons together.  

So t h a t  means t h a t  ~ l c o a  has l ess  

Margaret M. Powell, CVR - (919) 779-0322 
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1 than one percent o f  the  c i t a t i o n s  i n  ~ o r t h  ~ a r o l i n a  i n  

2 t he  l a s t  s i x  years.  hat's p r e t t y  low and a l i t t l e  

3 d i f f e r e n t  than we heard -insinuated i n  the  movie. 

4 Alcoa was l o s t  workday ra te ,  f o r  

5 those who know o r  are f a m i l i a r  w i t h  t h a t ,  i s  0.07 

6 through t h i s  year as of t h i s  date. our  t o t a l  

7 repor tab le  r a t e  i s  1.2.   hat's how many i r l j u r i e s  you 

8 have per hundred workers o r  200,000 man hours per year. 

9 That 's a ra ther  s t e l l a r  record. 

1-0 s t i l l ,  we've had f a t a l i t i e s  and we 

1.1 need t o  clean those up, and we are focusing on those. 

1.2 ~ u t  are  l o s t  workday ra te ,  t o t a l  repor tab le  ra te ,  i s  

1.3 something t o  be proud o f .  

:.4 ~t many o f  our p l an t s  i t ' s  more 

1.5 dangerous t o  d r i v e  t o  work than i t  i s  t o  work there. 

:.6 This  i s  a s t e l l a r  record t h a t  has 

1.7 been -in p lace s ince 1987 and has improved every year 

1.8 since then, and I ' m  ra ther  proud o f  i t .  

:.9 Le t  me mention something e lse  t h a t  

;!0 was referenced i n  the  movie. 

1 some o f  t he  1 i t i g a t i o n .  people 

'.2 have the  r i g h t  t o  br ing-  claims. o f  course they  have 

1!3 the  r i g h t  t o  b r i n g  claims, we know t h a t ,  i n  a l l  o f  t he  

1!4 s ta tes .  

5 I checked on one o f  the  cases t h a t  

Margaret M. Powell, CVR - (919) 779-0322 
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we had recen t l y .  I t  i s  Pryor e t  a7. versus A7coa i t  

was seven named defendants [ s i c ]  i n  s loun t  county, 

Tennessee.   hey asked for  r e l i e f .  A c lass ac t i on  

re1 i e f  declared and medi c a l  survei  11 ance be made 

avai  1  ab le  t o  employees and r e t i  rees. 

I n  t h i s  case seven named p l a i n t i f f s  

were i n  t he  case, bu t  s i x  had t o  be excluded because 

they weren't  res idents  o f  the  d i s t r i c t  where t he  case 

was brought, so t h a t . l e f t  the  case w i t h  M r .  Pryor. I n  

M r .  p ryo r ' s  case, h i s  on ly  a l l ega t i on ,  s ince they 

dismissed the c lass,  was t h a t  he wanted medical 

surve i l lance.  

~ l c o a  has been p rov id ing  medical 

su rve i l l ance  f o r  decades t o  a c t i v e  employees and 

r e t i  rees. when some o f  the recent cases were ra ised,  

we sent l e t t e r s  t o  27,000 r e t i  rees around the  country 

request ing them t o  get  the  medical su rve i l l ance  t h a t  

they were e n t i t l e d  t o  get .  

M r .  Pryor,  who brought t h i s  ac t i on  

against  us, chose no t  t o  get  the  medical su rve i l l ance .  

so, we advised them t h a t  we were going t o  move f o r  

d ismissal ,  so they asked us i f  we would s e t t l e  the  case 

ins tead  by each o f  as being h a l f  o f  t he  a t torneys '  

fees, which turned out  t o  be $600 f o r  each s ide.  

p hat set t lement i s  s i t t i n g  on the  desk o f  the Blount  

Margaret M. Powell, CVR - (919) 779-0322 



N. C. Senate Judiciary I1 - 7/6/10 Page 14 

1 County ~ i s t r i c t  c o u r t  Judge. 

2  here was an a l l e g a t i o n  t h a t  t he  

3 Mohawks near Messina, New ~ o r k ,  got  a dec is ion aga ins t  

4 ~ l c o a .    here i s  no such dec is ion  ye t .  I t ' s  c a l l e d  the  

5 S t .  Regis Mohawk ~ r i  be. We a re  dea l ing  w i t h  them on a 

6 regu la r  basis.  We a re  working w i t h  t h e  EPA.   he EPA 

7 cont inues t o  c o l l e c t  da ta  and in format ion,  they 've  been 

8 c o l l e c t i n g  t h i s  data and in fo rmat ion  f o r  20 years now 

9 because they want t o  g e t  t h i s  dec is ion  r i g h t .  

:.O  here are  PCBs i n  t h a t  r i v e r  as 

1.1 t he re  i s  i n  Badin ~ a k e ,  as the re  i s ,  by the  way, 

:-2 everywhere, these t h i ngs  are  ub iqu i tous.  ~f you 

1.3 remember, i n  t h e  e a r l y  1950's corpora t ions were 

1-4 encouraged t o  use PCBS, i t ' s  a f lame re tardant .  I t  was 

1-5 considered a sa fe t y  measure -in p l an t s ,  so everybody 

1.6 s t a r t e d  t o  use them i n  t h e i r  operat ions.  

:-7 ~t was i n  1977 t h a t  t he  hea l t h  

1.8 r i s k s  were i d e n t i f i e d ,  so companies l i k e  ~ l c o a  

1-9 d i  scon t i  nued immedi ate1 y. 

20 what we d i d  i n  Badin was t o  stop 

;! 

;!I t h e  p o i n t  source. -rhere were s t i l l  PCBS i n  t h e  p l a n t  

;!2 t h a t  could f i n d  t h e i  r way i n t o  the  lake ,  we stopped 

23 t h a t  immediately, and t h a t ' s  why we d i d n ' t  have a 

24 cont inued run-up. 

5 ~n some o f  our o the r  operat ions,  we 
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1 were a l i t t l e  slow and had more cleanup t o  do. But i n  

2  adi in Lake, we were able t o  do t h a t  as a f i r s t  step, 

3 and the  next  step i s  t o  do t he  t e s t i n g  and the  ana lys is  

4 t h a t  has t o  be done. 

5 I also  want t o  mention t h a t  we do 

6 have what I consider t o  be a world-renowned hea l th  and 

7 i n d u s t r i a l  hygiene program i n  the  company. I n  t he  

8 1990's, we 'went t o  va le  u n i v e r s i t y ' s  ~ e d i c a l  school an 

9 said,  "would you be our corporate medical d i  rec tor?"  

1-0 w i t h i n  a week they sa id  they would l i k e  t o  do t h a t ,  and 

1.1 they pu t  f i v e  -- one f u l l - t i m e  and f o u r  par t - t ime 

1-2 M.D. 's on our hea l th  account. we have s ince had one o f  

:-3 those M.D. ' s  move t o  s tan fo rd  ~ l n i v e r s i t y .  we c a l l  i t  

1-4 our stanford-vale partnership,  and they have data and 

1-5 i n fo rmat ion  t h a t  watches a l l  o f  these pieces o f  

1-6 i n fo rmat ion  t h a t  you saw i n  the  video. we watch for  

1.7 arsenic and hydrogen f l u o r i d e ,  

1.8 pol  yaromati chydrocarbons. we don ' t want them, e i t h e r  . 
1.9 we have a resp i ra to r y  program f o r  our employees, we 

20 don ' t  want them breathing those fumes, t h a t ' s  

;!I inappropr ia te ,  and we know t h a t ,  and we do. conduct t he  

;!2 t e s t s .  

3 I ' m  very  proud o f  beiqg a t  A ~ C O ~ ,  I 

214 am probably i n  my l a s t  j ob  i n  Alcoa, and I ' v e  he ld  

215 q u i t e  a number o f  them, i n c l u d i n g  corporate aud i t o r  -in 
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which we conduct envi ronmental aud i t s  and hea l t h  and 

sa fe t y  aud i t s  a t  a l l  o f  our l oca t i ons  around the  world. 

we check f o r  compliance w i t h  t he  law, resp i  r a t o r - f i  t 

t e s t s ,  hea l th  and sa fe ty  programs. 

~ n d  now I ' m  now probably i n  my l a s t  

job  i n  Alcoa,. and I ' m  very  proud t o  be i n  t h i s  one 

because t h i s  i s  the  r i g h t  one. -rhis i s  a values j ob  i n  

~ l c o a  and ~ ' m  proud t o  be here. 

 gain, M r .  chairman, committee, I 

appreciate t he  oppor tun i t y  t o  be here, i t ' s  very  

gracious o f  you.  hank you. 

CHAIRMAN HARTSELL: Q U ~ S ~ ~ O ~ S  o f  

the Committee? senator vaughan? 

SENATOR VAUGHAN: It looks l i k e  YOU 

conducted a number o f  s tudies.  I n  any o f  your studies,  

has there  been a connection between the  PCBS produced 

by A ~ c o ~  a t    ad-in Lake and any cancer o r  any o ther  

diseases? 

MR. o'ROURKE: We have had no 

d e f i  n i  t i v e  anal y s i  s o f  t h a t .  

Again, as I said, i f  people be l ieve  

t h a t  t h a t ' s  happening, then they need t o  r a i s e  t h a t  

issue.  And i t ' s  been done. Alcoa faces t h a t  

p e r i o d i c a l l y ,  ~ ' d  say once o r  tw ice  a decade we have 

people t h a t  are around l oca t i ons  where we ex i  s t ,  and 
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t h e y ' l l  say the re  i s  a  h igher inc idence o f  p i t u i t a r y  

adenoma i n ~ v a n s v i  11 e, ~ n d i  ana, f o r  exampl e. 

we -i rnmedi ate1 y  take t h a t  a1 1  ega t i  on 

and hand i t  o f f  t o  our medical department, which i s  now 

Yale Un i ve rs i t y  and s tan fo rd  u n i v e r s i t y .    hey have t o  

form a team o f  experts t h a t  are outs ide.    hey need a  

peer review team o f  outs iders ,  and they need t o  conduct 

t h a t  study and repor t  t h e i  r resu l t s .  The who1 e study 

gets reported and t h a t  comes out ,  yes. 

SENATOR VAUGHAN: Follow-UP 

M r .  chai rman? 

would you provide those t o  t h i s  

commi t t ee?  

MR. O'ROURKE: o f  course. 

SENATOR VAUGHAN:   hank you. 

CHAIRMAN HARTSELL : Senator Berge r ?  

SENATOR BERGER: I have a se r ies  o f  

quest ions about worker i n j u r y  claims. YOU chose t o  

i d e n t i f y  one t h a t  I assume was p u b l i c l y  d isc losed,  t he  

outcome, i n  Tennessee; can you share w i t h  t h i s  

committee how many worker i n j u r y  l awsu i t s  you have 

s e t t l e d  i n  t he  Sta te  o f  ~ o r t h  Carol ina? 

MR. O'ROURKE: I -- I don ' t  have 

t h a t  in format ion,  no, bu t  I would be very  surpr ised i f  

i t ' s  out  o f  the  norm o f  o ther  corporat ions o r  
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1 MR. o'ROURKE: I don' t  know t h a t ,  I 

2 c a n g o b a c k t o t h e o f f i c e - - -  

3 SENATOR BERGER: okay. w i  11 YOU 

4 make t h a t  informat ion ava i l ab le  t o  t h i s  committee? 

5 MR. O'ROURKE: ( ce r ta in ly . )  

6 SENATOR BERGER: One more 

7 fol low-up. 

8 CHAIRMAN HARTSELL: F O ~  1 OW Up. 

9 SENATOR BERGER: Now, I understand 

1-0 when you do sett lement --- 

:.I MR. O'ROURKE: Some o f  t h a t  may be 

1.2 c o n f i d e n t i a l .  

:.3 SENATOR BERGER: w e l l ,  t h a t ' s  my 

z.4 next  quest ion. 

1- 5 MR. O'ROLIRKE: I ' m  no t  a lawyer. 

Z.6 SENATOR BERGER: I understand i n  an 

1-7 i n d i v i d u a l  case where you would no t  want t o  know how an 

1.8 i n d i v i d u a l  worker go t  pa id  out .  ~ u t ,  as ide from t h a t ,  

1.9 would you be w i l l i n g  t o  re lease a l l  o f  the  a t torneys 

i.0 t h a t  have entered - into set t lements w i t h  your company t o  

i .1 d isc lose  the  facts and evidence thac they  gathered i n  

i!2 those cases f o r  pub l i c  review as l ong  as t he  actua l  

2.3 amount t h a t  any p a r t i c u l a r  worker go t  remained 

24 con f i den t i a l  w i t h  Alcoa -in the i n t e r e s t ' o f  openness and 

;!5 f u l l  d isc losure so t h a t  the  pub l i c  can f u l l y  see what's 
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going on here? would you re lease a l l  o f  those 

a t torneys from those? would ~ l c o a  be w i l l i n g  t o  

re1 ease a1 1 those a t torneys from those c o n f i  d e n t i  a1 i t y  

agreements? 

MR. o'RoURKE: -rhese would be cases 

t h a t  are  p e r t i n e n t  t o  t he  re l i cens ing  issue? 

SENATOR BERGER: we1 1 , I t h i  nk t he  

i ssue  f o r  us and I t h i n k  t h e  t h r u s t  o f  t h i s  program i s  

i f  you ' re  going t o  be ent rus ted as t h e  p ro tec to r  o f  

t h i s  water,  then your record and h i  s t o r y  w i l l  have a 

f u l l  bear ing on whether you should be ab le  t o  have t h a t  

r e s p o n s i b i l i t y .  so, I ' m  t a l k i n g  about l awsu i t s ,  worker 

i n j u r y  lawsu i t s .  

~ t ' s  m y  understanding you a l l  -- 

you -- you opened up and t h e  o n l y  l a w s u i t  you shared 

w i t h  t h i s  committee was a l a w s u i t  i n  which you said,  

"we on1 y had t o  pay ou t  $600. " Your po i  n t  was t o  say, 

" ~ h e s e  1 awsui t s  are  f r i v o l  ous . " 
we1 1 , why don ' t  you t e l l  people how 

many l awsu i t s  you've had what t he  average set t lement  i s  

and l e t  them see what t he  f a c t s  were i n  those cases as 

long  as t he  amount t h a t  any i n d i v i d u a l  worker 

negot ia ted i s  kept  secret? 

MR. O'ROURKE: We w i l l  respect  t h e  

conf ident i  a1 i t y  and ge t  you t h a t  i nformat i  on, t h e  
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co11 e c t i  ve i n f o  rmati  on ; yes. 

SENATOR BERGER: w i l l  you release 

the lawyers t o  be able t o  d isc lose the evidence t h a t  

they got  agai ns t  you i n t h e i  r cases f o r  pub1 i c  

consumption? Are you going t o  ho ld  them t o  those 

c o n f i d e n t i a l i t y  agreements?. 

MR. o'RouRKE: I won't do t h a t  

today, I can ' t  do t h a t  today because I don' t  know what 

the lawyers have negotiated. I also don' t  know if 

there i s  heal th  and safety  in format ion o r  medical 

in format ion o r  o ther  in format ion t o  be kept 

con f iden t ia l  f o r  other reasons. 

CHAIRMAN HARTSELL: okay. I t h i n k  

I saw Senator Jones's hand. 

SENATOR JONES:   hank you f o r  

coming, I appreciate your coming today. 

I n  your three c i t a t i o n s  t h a t  were 

issued, would any o f  those cause heal th  r i s k s  t o  

anyone, the cause o f  those v i o l a t i o n s  would i t  cause 

damage t o  anyone? 

MR. O'ROURKE: One was an 

a l l ega t i on  o r  a  c i t a t i o n  against an ext rus ion p l a n t  

t h a t  wasn't even i n  a  the gadin p lan t .  

second was you may r e c a l l  t h a t  

there was a  con t rac t  d i ve r  t h a t  d ied around the ~ a l l s  
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Dam, I bel ieve.    here i s  always an i n v e s t i g a t i o n  a f t e r  

t h a t  and t h a t  was t h e  second c i t a t i o n ,  and along w i t h  

i t  was a  f i n e  o f  $6,300. 

  he t h i r d  I ' m  no t  aware o f ,  bu t  I 

don ' t  be l i eve  i t  was a hea l t h  c la im. I bel ieve  i t  was 

a  worker sa fe t y  issue.  

SENATOR JONES: ~ 1 1  r i g h t .    hank 

you. one f o l l o w  up. 

CHAIRMAN HARTSELL: F O ~ ~ O W  Up. 

SENATOR JONES: I know w i t h  a l l  my 

t e s t i n g  f i s h ,  does i t  cos t  a  g rea t  deal o f  money t o  

t e s t  f i s h  t o  f i n d  ou t  how much PCBS are  i n  i t ?  I know 

we've go t  an i ssue  here about what's i n  t h a t  l a k e  and 

how o f t e n  and who's going t o  t e s t  these f i s h .  IS i t  a 

huge cos t  i n  t ha t?  

MR. O'ROURKE:   he whole f i s h  study 

has t o  be i d e n t i f i e d  o f  how you ' re  going t o  do, how 

you ' re  a re  going t o  conduct t he  t e s t s .  sometimes you 

take t he  f i s h  and you make sure they s tay  i n  t he  same 

region.  You conduct some o f  them t h a t  a re  kept  i n s i d e  

o f  a  cage f o r  a per iod  of t ime and then t e s t  again i n  

another pe r iod  o f  t ime.  YOU have t o  l o c a t e  t h e  areas 

where you ' re  going t o  do i t. 

we have a1 ready spent $20 m i  11 i o n  

on f i s h  t e s t i n g  and o ther  l i c e n s i n g  issues t h a t  are  
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there,  and t h a t ' s  why we have been res i s tan t .  

~f the s t a t e  would come i n  o r  the  

~ e d e r a l  L icensing Board would come i n  and say we need 

these add i t i ona l  t e s t s  f o r  these reasons, t h a t  would be 

f i n e .  The actua l  cos t  f o r  the  t e s t  i s  probably no t  

t h a t  l a rge .  

However, l e t  me make another 

comment. MY understanding i s  under t he  law o f  t he  

s t a t e  o f  ~ o r t h  ~ a r o l i n a  you need a  c e r t a i n  number o f  

f i s h  t o  be tes ted  and they need t o  have a  c e r t a i n  l e v e l  

of contaminants t h a t  are found i n  t h a t  t e s t .  

The cur ren t  f i s h  advisory t h a t  we 

have on Badin ~ a k e  was no t  based on t h a t  number o f  f i s h  

but  on l e s s  f i s h .  SO why would you want t o  conduct 

another se r ies  o f  t e s t s  i f ,  indeed, we're not  going t o  

f o l l o w  the  requirements o f  how many f i s h  have t o  have 

the contaminant l e v e l s  i n  them t o  determine i f  there  i s  

a  f i s h  advisory o r  not? We are re1 uc tan t  t o  do t h a t .  

SENATOR JONES: A l l  r i g h t .  And my 

fo l low-up t o  t h a t  would be who se lec ts  the number o f  

f i s h  t o  t e s t ?  1 mean, i f  you want t o  do i t  c o r r e c t l y ,  

I guess, and I ' v e  got  a  hundred f i s h ,  I want t o  make 

sure I ' v e  got  a  hundred i n  the re  t o  do i t  w i th .  ~ u t  

who --- 

MR. o'ROURKE: We deal w i t h  t he  
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s t a t e  a u t h o r i t i e s  and they determine. we come up w i t h  

a  program and go back and f o r t h  on how many, which 

species, how o f ten ,  what t ime,  and l oca t i on .  And a f t e r  

a l l  t h a t  i s  approved, then you launch the  f i s h  study, 

which usua l l y  takes a  per iod o f  t ime. 

SENATOR JONES: And my l a s t  

quest ion. 

I have never been t o   adi in, I j u s t  

know about where i t ' s  1  ocated.   he p l a n t  and there,  I 

you sa id  i t ' s  going t o  be closed, i t ' s  closed a t  t h i s  

t ime,  and t h a t  w i l l  no t  be reopening I don ' t  guess. , 

SO we have a  dam there  t h a t  was 

b u i l t ,  I t h i n k  i t  says, about 50 years ago and was 

b u i l t  w i t h  t he  i n t e n t i o n  o f  h i  r i n g  about 900 people, 

bu t  they o n l y  go t  up t o  about 370, so I guess someone, 

I don ' t  know whether i t ' s  t h e  s ta te ,  someone v i o l a t e d  

p a r t  o f  t h a t  somewhere on t he  i n t e n t  o f  t he  number o f  

jobs t h a t  was going t o  be created by the  p l a n t .  

NOW we have a  dam there  t h a t  was 

b u i l t  because o f  the  p l an t ,  i s  t h a t  co r rec t?  

MR. o'RoURKE:   he dam was b u i l t  i n  

1917.   he p l a n t  was b u i l t  s h o r t l y  t he rea f t e r .    he 

e l e c t r i c i t y  from the  dam was used i n  p a r t  f o r  running 

of the  operat ion,  t h a t ' s  co r rec t .  

More dams were b u i l t ,  t he  se r ies  o f  
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fou r ,  w i t h  t he  l a s t  one being b u i l t  i n  1963 and the 

1 i censi ng s t a r t i n g  i n about 1958. 

we i n  Alcoa l i k e  t o  consider our 

power t o  be a separate business from our operat ions. 

I n  f a c t ,  we have now about 63 percent o f  our power i s  

hydropower f o r  the smel ti ng operat ions around the  

world. we operate hydro assets i n  ~ c e l a n d ,  are  p a r t  

owner o f  th ree  dams i n  B r a z i l ,  and r e a l l y  be l i eve  i n  

clean, renewable energy coming from these dams. 

SENATOR JONES: But when you b u i l t  

the  dams, d i d  you have i n  mind the  process you are  

using now f o r  t h i s  power t o  go elsewhere? 

MR. O'ROURKE: We have operat ions 

elsewhere. ~t was ins inua ted  i n  the  movie t h a t  you can 

take t h a t  power and pu t  i t  on the  g r i d  i t ,  and we can 

run i t  down t o  Mount ~ o l l y ,  south Carol ina,  and run t he  

smelter the re  from t h a t  power. We have o ther  

operat ions t h a t  are  around; yes, we can move t h a t  power 

around and, i n  e f f e c t ,  run our f a c i l i t i e s  w i t h  t h a t  

power. That 's  why we have the  Energy Department. 

CHAIRMAN HARTSELL: Senator vayghan 

agai n? 

SENATOR VAUGHAN: I n  your op in ion 

based on a l l  your research, i s  i t  safe t o  d r i n k  the  

water i n  Badin ~ a k e  now? 

I 
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1 MR. O'ROURKE: Yes, i t ' s  sa fe  t o  

2 d r i n k t h e w a t e r i n  Badin Lake, i t ' s  safe t o  s w i m i n  

3 Badin Lake. 

4 I f  I could elaborate?  hank you. 

5   he amount o f  PCBs i n  Badi n ~ a k e  

6 r i g h t  now i s  lower than t he  targeted c lean l e v e l  a t  

7 most lakes and the  Great Lakes and the  Sa-int Lawrence 

8 River  and t h e  Hudson ~ i v e r ,  i t ' s  t h e  ta rge ted  cleanup 

9 l e v e l .  

:.O 1f you go t o  your grocery s tore ,  

1 take some f i s h  out  of the  freezer and have t h a t  

1-2 analyzed, you ' r e  going t o  f i n d  p c ~ s .  

:. 3 ~f you f i n d  a po la r  bear i n  the  

:.4 po la r  i c e  caps and do an autopsy on i t ,  you' r e  going t o  

Z.5 f i n d  PCBs. ~ h e s e  th ings  a re  ubiqui tous.  

Z.6 ~t the  l e v e l  i n  a Badin ~ a k e  as has 

1.7 been determined by the  s t a t e  i s  a t  a safe l e v e l ,  yes. 

1.8 SENATOR VAUGHAN: ~ n d  i t ' s  safe t o  

1.9 work a t  your p lan t?  

0 MR. O'ROURKE: ~ndeed,  indeed. I t  

;!I might be sa fe r  t o  work a t  t h a t  p l a n t  than t o  d r i v e  t o  

22 work. I be l ieve  t h a t .  

3 CHAIRMAN HARTSELL: okay. Go back 

l.4 t o  Senator Berger, and then w e ' l l  come over here. 

5 SENATOR BERGER: You discussed t he  
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test imony o r  a  quote from the  f i l m  w i t h  regard t o  

D r .  ~ o d g e r s  and h i s  op in ion t h a t  t he re  was a  

re l a t i onsh ip  between the  PCBS being re1 eased by the  

~ l c o a  p l a n t  and t he  PCBS being found i n  the  f i s h  i n  

t h i s  lake,  I th- ink i t ' s  Badin Lake. 

YOU used t he  phrase -- you quoted 

t h i s  doctor  as no t  agreeing t h a t  the re  was a  d e f i n i t i v e  

f i n g e r p r i n t .  can you -- can you t e l l  me what evidence 

you t h i n k  has t o  e x i s t  t o  be ab le  t o  show a  

re1 a t i  onshi p  between the  PCB, PCBS , be i  ng re1 eased from 

the  company and t he  PCBS being found i n  the lake? 

MR. o'ROURKE:   here are c e r t a i n  

congeners t h a t  are s o r t  o f  f i n g e r p r i n t s  t h a t  a re  i n s i d e  

t he  PCBs t h a t  can be conducted i n  t e s t s .  And.even i n  

h i s  t e s t  he sa id  under oath, t h a t  c e r t a i n  o f  those 

congeners d i d  no t  l i n k  d i r e c t l y  back t o  the  Badin Lake 

o r  the  Badin p l an t .  

NOW we d i d  use PCBS i n  t h e  p l a n t  

and we released PCBS i n t o  Badin Lake, i t  was l e g a l  a t  

the  t ime t h a t  we d i d  i t .  ~ u t  we d i d  i t  around t he  

o u t f a l l ,  was t he  place where they went. And around 

there  t h a t ' s  where we've done most o f  our  t e s t i n g  t o  

make sure t h a t  t h a t ' s  clean and, no t  moving. 

SENATOR BERGER: FOI 1  OW-UP? 

CHAIRMAN HARTSELL : F O ~  1  OW Up. 
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SENATOR BERGER: I S  i t  your 

testimony here today t h a t  u l t i m a t e l y  i n  the deposi t ion 

testimony D r .  ~ s d g e r s  gave t h a t  he went through h i s  

op in ion t h a t  there was a causal re la t i onsh ip  between 

the  PCB i n  the Alcoa p lan t  and the PCB i n  the  lake? I s  

t h a t  what you' r e  saying, o r  are you j u s t  po in t i ng  ou t  

concessions he made a t o  your lawyer on 

cross-exami nation? 

MR. O'ROURKE: I ' m  po in t i ng  ou t  

statements t h a t  he made wh i le  he was under oath. The 

statements under oath were a l o t  more q u a l i f i e d  than 

they were when he was t a l k i n g  not  under -- under oath. 

SENATOR BERGER: ~ o l l o w  up. 

I mean, I have not  read h i s  

deposi t ion,  but  I w i l l  j u s t  ask t h i s  question. I mean, 

i s n ' t  i t  t r u e  t h a t  he s t i l l  stood by h i s  professional  

expert  opin ion t h a t  there was a causal re la t i onsh ip  

between the  PCBS being released by the Alcoa p lan t  and 

Badin Lake? 

MR. O'ROURKE: I haven't read h i s  

e n t i  r e  testimony, e i t he r ,  I was given these statements. 

And I would say i f  he stuck t o  h i s  guns t h a t ' s  p r e t t y  

incons is ten t  w i t h  these statements. 

CHAIRMAN HARTSELL: okay. Senator 

Atwate r ?  
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SENATOR ATWATER: M r .  O l ~ o u r k e ,  I, 

too, want t o  thank you f o r  your presence here today. '  

And I -- i t  piqued my i n t e r e s t  when you were speaking 

about Stanford Un i ve rs i t y  and v a l e  Un i ve rs i t y .  I have 

some experience -i n another 1 i f e ,  admi n i  s t r a t i  ve 

experience, about occupational hea l t h  s tud ies  w i t h  

u n i v e r s i t i e s  and union and corporate people. 

And I wanted t o  ask you i n  those 

s tud ies  t h a t  you -- you have requested occupational 

hea l th  assessment studies,  environmental hea l t h  

studies,  from those u n i v e r s i t i e s  about your p lants? 

MR. O'ROURKE: Def i  n i  t e l y .  

Def i n i  t e l  y . 
SENATOR ATWATER: And i n those 

studies,  i s  the  research team comprised o f  M.D.'s, ph. 

D.'s, P ~ . D .  epidemiologists,  M.D. epidemiologists,  b io -  

s t a t i s t i c i a n s ,  envi  ronmental s c i  e n t i  s t s  , i ndust r i  a1 

hyg ien is ts  and so on? 

MR. O'ROURKE: our s t a f f  a t  Yale 

i nc l  udes D r .  Mark Cu l l  en, who runs t he  envi ronmental 

and hea l th  program a t  Yale. He has an ep idemio log is t  

on h i s  s t a f f ,  an i n t e r n i s t  and a s t a t i s t i c i a n .  

And now we are  l i n k i n g  i t  w i t h  

Stanford Un ive rs i t y ,  and they '  r e  b r i  ng i  ng t h e i  r 

background i n t o  t h a t  as we l l .  
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I can g i v e  you an example o f  what 

they recommended recen t l y .   here's a  b e l i e f  now t h a t  

f o r  small p a r t i c u l a t e  mat ter ,  smal ler  than two and a  

h a l f  microns, pm 2.5 ,  i s  causing cardiovascular  

d i  sease. ~ o t  resp i  r a to r y ,  cardiovascular .  We1 1  , t h a t  

would be r e a l l y  s i g n i f i c a n t  i f  t h a t ' s  t h e  case because 

we have small p a r t i c u l a t e  i n  our p l an t s .  

SO we now have a  research study 

t h a t ' s  been designed by t he  P ~ . D . ' s  and M.D.'s and 

epidemiologists and s t a t i s t i c i a n s ,  bu t  they '  r e  sending 

our i n d u s t r i a l  hyg ien is ts  o f f  t o  p l an t s  i n  t h e  un i t ed  

States t o  conduct samples. so t h e y ' r e  hanging samples 

[ s i c ]  on employees now, t a k i n g  t e s t s  and then feeding 

t h a t  i n fo rmat ion  back t o   ale s t a t i s t i c i a n s  t o  be ab le  

t o  l o o k  a t  t h e  in fo rmat ion  and f i n d  ou t  i s  the re  a  

causal e f f e c t  here o r  not .  

~f there  i s ,  we b e t t e r  f i n d  a  

b e t t e r  r e s p i r a t o r  o r  make sure more people a re  wearing 

t h e i  r resp i r a to r s ,  and t he  dust  s i t u a t i o n .  ~f the re  

i s n ' t ,  i t  would be n i c e  t o  know t h a t ,  t oo ,  t h a t  the re  

i s n ' t  causation. 

NOW, t he  reason they want us t o  

conduct t h e  study i s  t h a t  our  database inc ludes  

i nformation about people who have t r e a t a b l e  d i  seases 

l i k e  diabetes and hypertension, people who a re  obese 
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1 and people are smokers, they cause cardio-vascular 

2 deceases as we l l ,  we can take t h a t  database and 

3 a c t u a l l y  exclude those e f f e c t s  from the  pm 2.5 and 

4 r e a l l y  i s o l a t e  t h a t  as a cause o r  not .  

5 SO t h i s  i s  the k i n d  o f  ~ l c o a  t h a t  I 

6 know, t h i s  i s  proact ive.  wewant t o  f i n d o u t  i f  our 

7 employees are being h u r t  by breathing something t h a t ' s  

8 inappropr ia te ;  and i f  they are, l e t ' s  f i x  t h a t  r i g h t  

9 away. 

:.O SENATOR JONES: One f01 low-UP. 

1 - 1  CHAIRMAN HARTSELL: FOI 1 OW-up. 

:.2 SENATOR ATWATER: A hank you. 

:.3 Addi t iona l  l y ,  would you share w i t h  

:-4 us some o f  the  medical occupational exposure s tud ies 

:.5 t h a t  they've been able t o  determine, you know, what's 

:.6 a t  r i s k  i n  terms o f  hea l th  versus r e l a t i v e  t o  exposure? 

:.7 MR. o'RoURKE: Sure. I had 

1.8 mentioned our l o s t  workday ra te ,  t o t a l  repor tab le  ra te ,  

1.9 they are -- the  are s t e l l a r ,  bu t  s t i l l  we want t o  have 

;!0 zero inc iden ts  i n  our operat ions. so, we've gone t o  

I!1 them and said,  "what can we do t o  lower the incidence 

'.2 evenmore?" 

1! 3  And they ' re  ab le  t o  take a l o t  o f  

114 our data and in format ion and come back and g ive  us 

I!5 reports.  
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For example, people w i t h  

hypertension and diabetes are being h u r t  about 

one-th i  r d  more o f t en  than people w i thou t  a t  our 

loca t ions .  And they are  suggesting t h a t  we must no t  

have the  environment where these people can take care 

o f  t h e i r  disease the  r i g h t  way and they must get  ou t  o f  

balance. so, we've been ab le  t o  pu t  programs i n  place 

t o  address t h a t .  

  hey 've 1  ooked a t  over turn  i ssues , 
and we found out  t h a t  people t h a t  work more than twelve 

and a  h a l f  hours o f  overt ime a day [ s i c ]  o r  60 hours a  

week were g e t t i n g  h u r t  25 percent more than the  r e s t  o f  

the  populat ion. so the re 's  something you can a c t ,  too.  

SO, now t o  work more than t h a t  

requi  res the business union's pres ident 's  s ignature  

t h a t  says, "I author ize  the  overtime, I understand the  

r i s k  and I author ize  the  overt ime f o r  t h i s  per iod  o f  

t ime."  

gut  t h a t ' s  h e l p f u l .  They have been 

ab le  t o  l ook  a t  smokers and obes i t y  as we l l  i n  the  

workplace and f- ind h igher i nc i den ts  o f  worker sa fe t y  

and worker hea l th  issues based on t he  cond i t i on  o f  our 

employees. So we've launched wel lness programs a t  60 

percent of our loca t ions ,  smoke cessation programs a t  

about h a l f  o f  our loca t ions ,  t r y i n g  t o  get  these people 
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t o  deal w i t h  the  cause and t he  r o o t  cause o f  t h e i  r 

symptoms and t h e i  r problems. 

SENATOR ATWATER: One f i n a l ?  

CHAIRMAN HARTSELL: Senator 

Atwate r?  

SENATOR: One b r i e f  foil ow-up 

quest ion. Thank you, s-i r. 

CHAIRMAN HARTSELL: Sure. 

SENATOR ATWATER: DO your s tud ies  

have a component o f  1 ooki ng l ong i  t u d i  n a l l  y a t  your 

employees a t  re1 a t i v e  t o  deaths, researching t h e i  r 

death c e r t i f i c a t e s ,  s p e c i f i c  ma1 ad i  es, cancer s i t e s  and 

so on and s t a t i s t i c a l l y  r e l a t i n g  t h a t  t o  the  exposure, 

envi ronmental exposu res , they 've had i n your p l  ant? 

MR. O'ROURKE: We are doing t h a t  

now, and t he  database i s  on l y  20 years o l d ,  bu t  t h a t ' s  

almost a generat ion o f  workers. And we probably have 

an elaborate database, which i n  t en  years w i l l  probably 

be t he  best  and w e ' l l  be ab le  t o  t r a c k  morb id i t y  and 

m o r t a l i t y  a l l  the  way through the workforce, yes. 

SENATOR ATWATER:  gain, thank you. 

MR. o'RoURKE: Thank you. 

CHAIRMAN HARTSELL: Senator 

Apodaca? 

SENATOR APODACA: Thank you, 
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1 M r .  chai rman. A qu ick  i nqui r y  o f  t h e  chai  r. I s  i t  

2 permi ss-i b l  e t o  ask quest ions o ther  than on t he  hea l th  

3 issues dea l ing w i t h  t h i s ?  

4 CHAIRMAN HARTSELL: c e r t a i  n l  y  . 
5 SENATOR APODACA:  hank you. 

6 And I, too, want t o  thank you f o r  

7 showing up today. we' r e  somewhat ti red o f  seeing 

8 M r .  ~ e e l y ,  i t ' s  good t o  see a new face. 

9 MY quest ion i s  how many o ther  

1.0 ' f a c i  1 i ti es does A1 coa, and I mean dams, c u r r e n t l y  own 

1 i n  t he  U.S. o r  operate i n  t he  U.S. t h a t  do no t  have 

1-2 product ion f a c i l i t i e s  t i e d  t o  them a t  t h i s  t ime? 

3 MR. O'ROURKE: r n  t he  un i t ed  

1.4 s ta tes ,  we on l y  have t h e  ser ies  of dams run along t h e  

1.5 -- the re ' s  t he  f o u r  t h a t  a re  associated w i t h  t h e  

z.6 p ro jec t ,  and then t he re ' s  two on t he  edge o f  Tennessee. 

1.7 So t h a t ' s  s i x  t h a t  are p r e t t y  much c lose together .  And 

1.8 t h a t  would be it. 

:.9 SENATOR APODACA: Follow-UP 

;!O quest ion. 

1 CHAIRMAN HARTSELL: FOIIOW-UP. 

2 SENATOR APODACA: Yes. On the  ones 

213 i n  Tennessee, where are they i n  t he  l i c e n s i n g  process 

i.4 o r  are  they i n  t h e  middle o f  a con t rac t ,  do you know? 

5 MR. OIROURKE: I would have t o  
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defer ,  but  I can probably do i t  qu i ck l y .  

I n  2005, the l i cense  was received 

f o r  those f o u r  dams. 

SENATOR APODACA:   not her 

f o l  low-up? 

CHAIRMAN HARTSELL: ~ 0 1 1 0 ~  Up. 

SENATOR APODACA: when d i d  you 

c lose t h a t  f a c i l i t y  p r i o r  t o  the l i cens ing?  

MR. 0'ROURKE: The Tennessee 

f a c i  1  i t y ?  

~t s t i l l  manufactures (can sheath) 

i n  our Knoxv i l l e ,  Tennessee, f a c i l i t y .  We have 

c u r t a i l e d  the  smelter f o r  now because t h i s  economic 

c r i s i s  h i t  Alcoa and the  aluminum i n d u s t r y  harder than 

most ; so when we cu r t a i  1  ed product ion,  we c u r t a i  1  ed 

t h a t .  Hopeful ly ,  business can t u r n  around and business 

condi t ions and t h a t  can s t a r t  again . 
SENATOR APODACA: One 1 a s t  

question. 

CHAIRMAN HARTSELL: Cer ta in ly .  

SENATOR APODACA: I s  i t  now Alcoa's 

p o l i c y  o r  corporate pol . icy t o  move a l l  new f a c i l i t i e s  

outs ide t he  un i t ed  s ta tes? 

MR. O'ROURKE: I 'would say no and 

the  answer t o  t h a t  i s  a  l o t  o f .  the  growth i n  t he  
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markets are here i n  t h i s  country. we are  c u r r e n t l y  

look ing  -- w e l l ,  we announced the  sales agreement f o r  

an aluminum window manufacturer t h a t ' s  located i n  

Pennsylvania.  hat, i f  i t  gets a l l  o f  i t s  approvals, 

w i l l  go i n t o  our b u i l d i n g  and cons t ruc t ion  business i n  

September. 

we're look ing  very  c l o s e l y  t o  the  

U.S. car  manufacturers now.   hey have the  new (Cap A) 

regu la t ions  t h a t  are  going t o  requi  r e  them t o  1  i g h t -  

weight  o f  t h e i r  veh ic les .  And when they do t h a t ,  the  

qu ickest  way t o  do i t  i s  t o  swi tch t o  aluminum. SO we 

are  hoping t o  get  alum-inum-intensive veh ic les  i n  t h i s  

6 - ~ i g h t  now, the  b iggest  aluminum- 
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1.5 i n t e n s i v e  veh ic les  a re  the  Audi A-8. But we need i t  on 

1.6 product ion cars,  t h e  Fords and General Motors and 

1.7 Chryslers here. 

1.8 SO where t he  market i s  t h a t ' s  where 

1-9 we w i l l  be. 

0  SENATOR APODACA: F O ~  1  OW up? 

1 CHAIRMAN HARTSELL: Cer ta in ly .  

i.2 SENATOR APODACA: The l a s t  30 

i .3 f a c i l i t i e s  Alcoa has b u i l t ,  where were they? 

4 MR. o'RoURKE: I would say h a l f  a re  

;!5 outsi.de o f  the  un i t ed  s ta tes .  
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SENATOR APODACA: ( Ind iscern ib le . )  

MR. 0' ROURKE: Right  . 
SENATOR APODACA: Thank YOU. 

CHAIRMAN HARTSELL: Senator Queen? 

SENATOR QUEEN: Yes. 

I j u s t  had a quest ion concerning 

the  f i l m i n g  and the  work done on t h i s  documentary. I t  

was done a t  our p u b l i c  ~v s t a t i o n  by an employee o f  the  

pub l i c  Tv s t a t i o n  and i t  hasn' t  r e a l l y  gone forward i n  

a pub l i c  way, t h i s  i s  I t h i n k  the f i r s t  pub l i c  showing 

o f  i t. 

Was anybody a t  A ~ C O ~  invo lved  i n  

p u t t i  ng pressure on keeping t h i  s documentary from go i  ng 

forward i n  any way? 

MR. O'ROURKE: TO my knowledge t h a t  

answer i s  no. Going forward, I t h i n k  you would mean -- 

by "going forward," i f  you meant i t  goes through the  

appropr ia te  ed i  t o r i  a1 process, the  so l  i c i t a t i o n  o f  

opin ions from o ther  people, t he  co r rec t i on  o f  any 

d i s t o r t i o n  o r  misstatement o f  f a c t s ,  such as Alcoa i s  a 

mu1 t i - t r i l  l i o n  d o l l a r  organ izat ion,  which I wish wee 

were, t h a t  process I would hope would have been 

f 01 1 owed. 

SENATOR QUEEN: Was there  any -- I 
guess I j u s t  dea l ing i n  the  vernacular  here, I ' m  an 
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1 a r c h i t e c t  no t  a  lawyer here. ~ u t  was there  e f f o r t s  on 

2 beha l f  o f  ~l coa i n  discussions t o  our pub1 i c  TV 

3 sta t i -ons about what s o r t  o f  documentary they were doing 

4  and any r e l a t i o n s h i p  o r  support you may have o r  t h r e a t s  

5 o f  any k ind,  l e g a l l y  o r  otherwise, i f  such and such i s  

6 not  done t o  your s a t i s f a c t i o n ?  DO you know o f  any such 

7 d i  scussi ons? 

8 MR. O'ROURKE: I know o f  none. I 

9 know there  were discussions t h a t  went on and they 

1.0 t a l  ked about i t  . ~ u t  t h rea t s ,  I know o f  none. 

:.I SENATOR QUEEN: Do you t h i n k  f o l  ks 

12  invo lved  cou ld  perceive those as t h rea t s ,  those s o r t s  

1.3 o f  discussions t h a t  you say you've had? 

:.4 MR. O'ROURKE: I don ' t  t h i n k  I 

z.5 could pu t  mysel f  i n  t h e i r  shoes and perceive t ha t .  

z.6 SENATOR QUEEN: okay. 

:.7 CHAIRMAN HARTSELL: Senator A l l r a n ?  

1.8 SENATOR ALLRAN: A hank you, 

1-9 M r .  chai  rman. 

0 I'll mention t h i s  t o  you, s i r ,  

;!I s ince you are here--maybe we should ge t  t h i s  

i.2 i n fo rmat ion  some other  way--but as I watched t he  

213 in fo rmat ion  about  adi in ~ a k e ,  I j u s t  wondered about how 

214 t he  water i n  the o ther  lakes i n  ~ o r t h  c a r o l i n a  

25 compares. 
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1 I know t h a t  -- I l i v e  on ~ a k e  

2 ~ i c k o r y ,  and we' r e  no t  exac t l y  known f o r  having t he  

3 purest  water i n  t he  world. 

4 I know t h a t  the re  was an admission 

5 t h a t  your arsen ic  l e v e l s  were h igher,  b u t  the re  was a  

6 reason given. ~ n d  then there  was t he  mention o f  t he  

7 PCBs. 

8 I would be i n t e r e s t e d  t o  know how 

9 the  o ther  lakes i n  North c a r o l i n a  compare f o r  purposes 

1.0 o f  t ox i ns .  

:.I MR. O'ROURKE: I would encourage 

1 2  you t o  i nves t i ga te  t h a t  quest ion and I t h i n k  what you 

1.3 w i l l  f i n d  i s  t h a t  the  PCB l e v e l  and concent ra t ion i n  

Z.4  adi in Lake i s  equ iva lent  t o  t h a t  o f  most o f  the  o ther  

1.5 lakes -in North ~ a r o l i n a .  

1.6 CHAIRMAN HARTSELL: ~ o l l o w  up? 

:.7 SENATOR ALLRAN: I t h i  r ~ k  we need t o  

1.8 f i n d  t h a t  out  so t h a t  we can get  a  comparison w i t h  

1.9 other  lakes,  not  j u s t  t a l k i n g  about one lake.  

0 B U ~  my o ther  quest ion,  and I might 

i!1 be ask-ing the  wrong person t o  ask you t h i s ,  bu t  s ince 

i.2 the pr imary purpose o f  ~ l c o a  i s  t o  produce aluminum no t  

;!3 t o  manage hyd roe lec t r i c ,  now t h a t  you' re no t  producing 

i.4 aluminum anymore on t he  lake,  i t  seems t o  me s o r t  o f  

;!5 misplaced t o  be i s s u i n g  t he  re l i censure  t o  you s ince 
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you're no t  doing the  purpose f o r  which i t  was issued i n  

the  f i  r s t  place. 

MR. O'ROURKE: ~f you read our 

corporate char ter ,  i t  says, "Alcoa i s  i n  business t o  

make money and a p r o f i t  f o r  the  shareholders, t o  

respect i t s  employees and the  communities where we 

operate. " 

we make money i n  areas outs ide of 

aluminum. we a lso  have d i ve r t ed  on per iods o f  our 

l i f e ,  122-year l i f e ,  we've gone i n t o  p l a s t i c s ,  we've 

gone i n t o  w i r i n g  harnesses f o r  automobiles and t rucks ,  

we've gone i n t o  o ther  areas. 

we've now decided t h a t  power i s  a 

b i g  business and power i s  a business t h a t  we should be 

i n .  we've named a new pres ident  o f  our  power 

organizat ion,  and he runs those assets on a g loba l  

basis.  so i t  does f it the  broader purpose o f  Alcoa. 

SENATOR ALLRAN: Another quest ion. 

we1 1, 1 i ke 1 j u s t  said,  I f i g u r e d  you weren.'t the  r i g h t  

person t o  ask t h a t  quest ion t o .  

But ~ u k e  Power i s  a u t i l i t y ,  

Progress Energy i s  a u t i l i t y .  Are you a u t i l i t y ?  

MR. o'RoURKE: Alcoa as a corporate 

- - - 
SENATOR ALLRAN: ~ i g h t .  
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MR. o'RoURKE: NO. 

SENATOR ALLRAN: we1 1 , we l l  walmart 

might  want t o  run t h a t  a lso ,  and so might Ford. I 

mean, the re  are a l o t  o f  corpora t ions t h a t  might want 

t o  run a water company, bu t  they don ' t  ge t  too,  on l y  

u t i l i t i e s  do, normal ly .  

~t was sa id  i n  t he  documentary t h a t  

-yocrrhvestmerrt-b&kr recoup-e6tkml;rghmorht-i-orr;- 

i s  t h a t  t r ue?  J 

MR. O'ROURKE: Our investment had 

been recouped --- 
SENATOR ALLRAN: --- -through 

amort izat ion.  

MRL o'RoURKE: --- through 

amor t i za t ion  o f  t h e  i nvestment? 

SENATOR ALLRAN: Correct .   hat's 

what was sa id  i n  t h e  documentary. IS t h a t  t r ue?  

MR. O'ROURKE: Have we recovered 

our investment t h a t  we made i n  t h e  dams along t h e  

r i v e r ?  

SENATOR ALLRAN: Correct .  

MR. O'ROURKE: I would say over t h e  

l ong  per iod  t h a t  we've been there ,  I would sure hope 

so, I sure hope we' r e  s t i  11 n o t  running a t  a loss .  we 

a re  p lanning t o  spend $240 m i l l i o n  more on these dams, 
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which w i l l  pu t  us i n  a non p r o f i t  s i t u a t i o n  f o r  about a 

f i ve -year  per iod.  ~ u t ,  a f t e r  t h a t ,  we hope t o  be ab le  

t o  make money. 

SENATOR ALLRAN: SO then i f  YOU 

were no t  t o  be re l icensed because t o  a l a r g e  extent  you 

are an anomaly because you are not  a u t i l i t y  and you' r e  

anomalous r e l a t i v e  t o  the o ther  people running these 

hydroe lec t r i cs ,  then i t  would be t r u e  t o  say t h a t  you 

would no t  be l o s i n g  any money because you recouped i t  

and more over the  per iod o f  t ime t h a t  you have been 

1 i censed? 

MR. O'ROURKE: I would l o o k  a t  i t  

going forward. I would l ook  a t  i t  from here t o  what i s  

your r e tu rn  on your investment t h a t  you' r e  making 

today. So, today we want t o  make an investment i n  

those dams, $240 m i l l i o n .  AS we mentioned before,  we 

get  revenue on e l e c t r i c i t y  from the  dams o f  about $44 

m i l l i o n ,  and o f  t h a t  we get  a p r o f i t  o f  about e i gh t .  

SO i t ' s  going t o  take a few years t o  recoup t he  

investment t h a t  we put  i n t o  the  dams. 

SENATOR ALLRAN: Why though i f  YOU 

were o r i g i n a l l y  l i censed  t o  do the  p r o j e c t  w i t h  those 

f o u r  dams and t o  manage the  hyd roe lec t r i c  -- i f  the  

purpose was t o  produce aluminum and you are n o t  doing 

t h a t  anymore, why should you be s a t i s f i e d  i f  a 
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d i f f e r e n t  type o f  corporat ion than everybody e l se  who 

might want t o  do t h a t  when normal ly  and r e g u l a r l y  

hyd roe lec t r i c  i s  managed by u t i l i t i e s ,  which a re  h i g h l y  

regulated on beha l f  o f  t he  people? 

MR. olROURKE: We have been 

f o l l o w i n g  the  regu la t ions on t h a t  dam f o r  the  50-year 

term o f  the  l i cense  and s ince then under t h e  annual 

renewals, and we be l ieve  t h a t  we have been doing t h a t  

proper ly .  

CHAIRMAN HARTSELL: Okay. senator 

snow hasn ' t  asked a quest ion, so l e t  me --- 
SENATOR SNOW: I was 1 ooki ng i n  

2009 the  Department o f  ~ e a l t h  and Human serv ices i n  

~ o r t h  Caro l ina  ordered a f i s h  consumption adv isory  f o r  

t he  lake  saying the  had found elevated 1 eve1 s o f  PCBS 

i n  t he  water and i n  smallmouth bass and i n  c a t f i s h .  IS 

t h a t  r i g h t ?  

MR. olROURKE: I be1 i e v e  there  was 

one f i s h  t h a t  had a PCB l e v e l  t h a t  was above t h e  safe  

l i m i t .  

SENATOR SNOW: The Department o f  

Heal th and Human Services, t h a t  was what they  found 

though, wasn't  i t ?    hey d i d  f i n d  e levated PCBS i n  

f i s h ?  

MR. O'ROURKE: Yes. 
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SENATOR SNOW: And i s  i t  t r u e  t h a t  

a f t e r  t h a t  f i n d i n g  t h a t  you res i s ted  by appealing any 

pos t ing  o f  s igns warning t he  p u b l i c  about those 

f ind ings?  

MR, O'ROURKE: I would say t h a t  

t h a t  i s  an inaccurate  po r t r aya l .  what ~ l c o a  d i d  was 

when the  -- when the  a u t h o r i t i e s  came t o  us and sa id ,  

"we're going t o  post  a f i s h  advisory,"  our concern was 

l e t ' s  make t h a t  advisory be accurate, l e t ' s  make sure 

t h a t  we l e t  the  community know exac t l y  what was found, 

exac t l y  where the advisory ought t o  be posted, e t  

cetera. we worked w i t h  the  a u t h o r i t i e s  t o  come up w i t h  

a common language which we even tua l l y  agreed upon. And 

w i t h i n  I be l ieve  i t  was two weeks a f t e r  agreement o f  

t h a t  language the  s igns were made, the  s igns were 

posted where we agreed they should be posted, and i t  

had t he  language t h a t  we have a common agreement on. 

SO t o  construe t h a t  as us f i g h t i n g  

i t  I t h i n k  i s  the opposi te o f  what we a c t u a l l y  d i d ,  we 

wanted i t  t o  be accurate and complete. 

SENATOR SNOW: But t he  department 

d id ,  i n  f a c t ,  pu t  the  s igns up eventua l ly ,  i s  t h a t  

r i g h t ?  

MR. O'ROURKE: ~ n d  then we agreed 

w i t h  t he  wording t h a t  was on i t  and t he  l o c a t i o n  o f  i t, 
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yes. 

CHAIRMAN HARTSELL: Senator J O ~ ~ S ?  

We going t o  t r y  t o  c lose ou t .  

SENATOR JONES: ~ll r i g h t .  -rhis 

w i l l  be my f i n a l  quest ion. There may be two p a r t s  t o  

t h i s .  

~ u t  I know t h a t  you are  an 

i n t e l l i g e n t  i n d i v i d u a l .  You're no t  seen t h a t  by no 

means t h a t  no one a t  the  p l a n t  a t  Badin has ever -- d i d  

not  d i e  from cancer caused by t h e  p lan t?  IS ( that)  

what you' r e  saying? 

MR. O'ROURKE: I don ' t  know t h a t .  

I wouldn't  say t h a t  nobody d ied  from cancer a t  t he  

p l an t .  I wouldn't  say t h a t  t he  causation between 

cancer and an i n d i v i d u a l  ernpl oyee a t  t h a t  p l a n t  has . 

been found. That 's what I would say. Correct .  

CHAIRMAN HARTSELL: Senator ~ e r g e r ?  

SENATOR BERGER: FOI 1 OW-UP? 

CHAIRMAN HARTSELL: F O ~  1 OW Up. 

SENATOR BERGER: So, the  t h i ngs  

t h a t  generate the  aluminum there  a t  the  p l a n t  would no t  

have caused cancer? 

MR. O'ROURKE: -rhere are  some known 

carcinogens t h a t  are  i n  the  process. we've i d e n t i f i e d  

them, we want t o  know about them, and then we want t o  
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p ro tec t  our employees from them. so .we i d e n t i f i e d  t he  

employees t h a t  work i n  these areas, we explained t o  

them the  need t o  wear resp i ra to r s ,  and then-we a c t u a l l y  

tes ted  them t o  make sure t hey ' r e  wearing the  

resp i ra to r s  t he  r i g h t  way. ~ n d  then they have 

continuous moni t o r i  ng so the  medical department can 

determine t h a t  they a r e n ' t  having any symptoms o r  cases 

o r  causes, t h a t ' s  co r rec t .  

SENATOR BERGER:  his i S the  . l as t  

one. 

so, the re fo re ,  before they pu t  the  

resp i ra to r s  on, and some o f  these people 34 years o l d ,  

some were 50, whatever, about t he  t ime the p l a n t  got  

s ta r ted ,  could they have cont rac ted anything dur ing 

t h a t  t ime t h a t  might have caused death l a t e r ?  

MR. o'RoURKE: O f  course. I had 

grandparents who worked i n  s tee l  m i l l s  before any o f  

the hea l th  and sa fe ty  regu la t ions  were i n  place; and 

dur ing those days, ~ o d  on l y  knows what they were 

wearing o r  breath ing o r  how they were protected.  when 

the laws came i n t o  p lace they no t  on ly  requi  red c e r t a i n  

resp i  r a t o r s  on others,  they requi  red moni tor ing 'on a  

regu lar  basi s  . 
so even the  employees t h a t  had been 

there  f o r  years and years were requested t o  get  i n t o  
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the  medical department and ge t  tes ted  t o  f i n d  out  if 

you had t h i s  disease o r  t h a t  disease o r  another. disease 

and i f  i t  can be t reated.  

CHAIRMAN HARTSELL: Senator Berger? 

SENATOR BERGER: I what t o  get  a 

sense o f  the l e v e l  o f  p roo f  you . th ink  has t o  e x i s t  f o r  

t h i s  committee t o  be1 i eve the re ' s  a causal r e l a t i o n s h i p  

between exposures t o  harmful substances and con t rac t ing  

a disease. 

NOW, I ' v e  heard you say. "we l l ,  

the re  has not  been a f i nd ing  t h a t  a worker has been 

exposed t o  a p a r t i c u l a r  chemical and cont rac ted 

cancer." I ' v e  heard you say there  has been nobody -- 

there  has been no d e f i n i t i v e  f i n g e r p r i n t  t o  show t h a t  

the re  i s  a re l a t i onsh ip  between exposure t o  PCBS 

released by your p l a n t  and any cancers. 

~ u t  I d i d  hear you say, "But we can 

expl a i  n the  re1 a t i  onshi p between arseni c,  the  h igh 

l e v e l  o f  arsen ic  -in s t a n l y  County, we can exp la i n  t h a t ,  

we can t e l l  you, and i t  has t o  do w i t h  o ther  

substance." 

So, can you g ive  us some 

understanding o f  how you can know t h a t  t h a t  i s  t he  

cause o f  the  h igh r a t e  o f  arsen ic  i n  s tan l y  County? 

Because I t h i n k  t h a t  would g i ve  us a sense o f  what i t  
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i s  you be l ieve  -the l e v e l  o f  p roo f  you have. so, t e l l  

us what evidence you had t o  draw t h a t  conclusion and 

pu t  t h a t  ou t  the re  as the  explanat ion f o r  why ~ t a n l y  

County has t h i s  much higher r a t e  o f  arsen ic  than the  

general popu la t ion here i n ~ o r t h  ca ro l  i na. 

MR. o'RoURKE: I can say t h a t  we 

conduct our water moni tor ing sarr~ples on a regu lar  

basis.    hat sampling gets reviewed by the s t a t e  and 

o ther  a u t h o r i t i e s  on a regu lar  basis.  ~f they f i n d  

t h a t  contamination t h a t ' s  i n  t he  groundwater o r  o ther  

areas o f  t h e  p l a n t ,  t h a t  gets reported. 

And the  reason we c a n ' t  f i n d  a 

d i  r e c t  causation i s because people have not  been ab le  

t o  f i n d  t h a t  i n  those repor ts .  

SENATOR BERGER: ~ o l l o w  up? (1f 

nobody needs t o  ask a quest ion, 1'11 waive.) 

Your CEO on t h i s  documentary sa id  

he had an explanat ion f o r  why Stan ly  county has a h igh 

r a t e  o f  arsen ic  showing up r e l a t i v e  t o  everybody e l se  

and he a t t r i b u t e d  i t  t o  some other  substance, p y r i t e .  

So what i s  -- t e l l  us how you a l l  drew t h a t  conclusion 

t h a t  you can prove t h a t  the  p y r i t e  i s  t he  reason t h a t  

the re  i s  t he  h igh ra te .  

MR. O'ROLIRKE: I don ' t  t h i n k  he 

po in ted t o  p y r i t e  as the  c u l p r i t .  He pointed t o  i t  as 
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a poss ib le  o ther  reason f o r  t h a t  being t he  case. He 

d i d  say t h a t  we have done t he  s tud ies  an'd t he  sampling 

o f  our groundwater and our emissions a t  our p l a n t  and 

we haven't  found i t  there.  ~ n d  i f  we haven't  found i t  

there,  i t  must be somewhere e lse.  

MR. E L L I S :  I would j u s t  have t o  

make the  c l a r i f i c a t i o n ,  M r .  chairman, t h a t  was no t  our 

CEO i n  the  video. 

CHAIRMAN HARTSELL: M r .  ~ l l i s ?  

MR. ELLIS: (unless I got  a  rea l  

promotion.) 

The in fo rmat ion  t h a t  I conveyed i n  

t he  video i s  d-i r e c t l y  from a  geo log is t  who works f o r  

t he  s t a t e  o f  North Caro l ina i n  a  meeting o f  september, 

1 t h i n k  i t  was, 2007. 

CHAIRMAN HARTSELL : F O ~  1 ow up 

only.  

SENATOR BERGER: Again, what was i t  

t h a t  made you be l ieve  t h a t  geo log is t  versus o ther  

witnesses, such as D r .  ~ o d g e r s  who -- I mean, he was 

dea l ing  w i t h  PCB. But what was i t  t h a t  made you know 

t h a t  the  geo log is t  was co r rec t  as opposed t o  those t h a t  

would argue i t ' s  from your p lan t?  

MR. E L L I S :  He's c e r t a i n l y  has t he  

exper t i se  i n  t h a t  area, and my r e c o l l e c t i o n  was t h a t  
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maybe 20 years w i t h  the s t a t e  working on these k inds of 

issues. H is  fo l low-up statement was t h a t  he would be 

hard-pressed t o  a t t r i b u t e  t h a t  l e v e l  o f  arsen ic  t o  

~l coa . 
SENATOR BERGER: w e l l ,  what was 

t h i  s geo log is t ' s  name? 

MR. ELLIS:  I can ' t  remember r i g h t  

offhand, but  I can get  t h a t  f o r  you. 

SENATOR BERGER: Can YOU get  t h a t  

in format ion f o r  us? 

MR. ELLIS:  I can, s i  r. 

UNKNOWN SPEAKER: I f e e l  compelled 

t o  mention t h a t  (?) gold mines where t h i s  was loca ted  

were i n  Rowan and cabarrus count ies,  and we don ' t  have 

those l eve l s .  I f e l t  compelled t o  mention t h a t .  

CHAIRMAN HARTSELL: I f e e l  we have 

had a l o t  o f  discussion. I need t o  ask j u s t  a couple. 

DO you have groundwater moni tor ing 

we1 1 s surrounding t he  p l a n t  i n    ad in? 

MR. O'ROLIRKE: we moni t o r  

groundwater on a regu lar  basis,  yes. 

CHAIRMAN HARTSELL: HOW long  have 

they been -in existence? 

MR. O'ROLIRKE: I can ' t  answer t h a t  

quest ion. 
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CHAIRMAN HARTSELL: HOW many o f  

them are there? 

MR. O'ROURKE: I can ' t  answer t h a t  

quest ion, e i t h e r .  I can get  t h a t  f o r  you, M r .  

chai  rman . 
CHAIRMAN HARTSELL: Have t h e  

r e s u l t s  o f  test- ing the groundwater moni tor ing we1 1 s f o r  

however long  they have ex is ted  been provided t o  t he  

State o r  otherwi se? 

MR. o'ROURKE: Yes. As required.  

CHAIRMAN HARTSELL: As requi  red? 

MR. O'ROURKE: Yes. 

CHAIRMAN HARTSELL: TWO, do YOU 

have the  epi demi 01 og i  ca l  documents showi ng a h i  gh 

inc idence o f  kidney and/or bladder cancer i n  t h e  

employees a t  the  Badin works compared t o  the  popula t ion 

as a whole? 

MR. O'ROURKE: We do not .  

CHAIRMAN HARTSELL: ~ n d  are  YOU 

aware o f  the test imony i n  depos i t ion  i n  the  washington 

State case where M r .  ~ l l i s  t e s t i f i e d  t h a t  the  

envi  ronmental cleanup cos t  would be 50  illi ion as 

opposed t o  t he  10 m i l  1 i o n  which you i d e n t i f i e d ?  

MR. O'ROURKE:   hat was an 

investment o f  po ten t i  a1 1 i abi  1 i t y  f o r  remedi a1 ac t ions  
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a t  the  p lan t .  1f you go t o  our ~ n n u a l  Report i n  the  

management summary, y o u ' l l  see a  d iscussion o f  our 

cu r ren t  remediation issues. r he l a r g e s t  a t  t h a t  t ime 

would have been the  ~ e s s i n a  operat ion,  t h a t  i s  the  

1  argest  est imate, t h a t  s t i  11 hasn ' t been decided. 

  he p o i n t  comfort opera t i  on, which 

was a  mercury re1 ease which has been decided, has been 

cleaned and has got ten a  release from the  EPA. 

~ n d  a  t h i r d  was  adi in, which was 

estimated a t  50 and we've spent 20 on the  re1 icens ing,  

ten  a t  the  p l an t .  ~ u t ,  again, a t  t h a t  t ime,  i t  was an 

est imate. 

CHAIRMAN HARTSELL: But the 20 On 

re1 i censi ng wasn ' t on envi ronmental c1 eanup, was i t ?  

MR. O'ROURKE: Some o f  i t  was 

associated w i t h  the  t e s t i n g  t h a t  was done i n  the  lake,  

M r .  chairman. 

CHAIRMAN HARTSELL: So there 's  a  

d i f f e rence  i n  t h a t  depos i t ion  test imony and the  f a c t s  

j u s t  l i k e  t he re  may have been an element o f  a  

d i f f e rence  i n  depos i t ion  a  test imony from D r .  ~ o d g e r s  

and what you consider t o  be t he  facts.  IS t h a t  a  f a i r  

statement? 

SENATOR BERGER: There cou ld  be a  

f ac tua l  d i f fe rence .  
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1 CHAIRMAN HARTSELL: I ' m  j u s t  saying 

2 your conclusions drawn are l i t t l e  d i f f e r e n t ,  are they 

3 no t ,  i n  terms o f  t he  r e l a t i v e  testimony? 

4 MR. o'ROURKE: I t h i n k  t h e  

5 statement t h a t  was made a t  t he  t ime t h a t  the re  was a 

6 $50 m i  1 l i o n  est imate o f  cleanup on t he  remediat ion 

7 costs a t  Badin was an accurate forecast o f  what t h a t  

8 cou ld  have been a t  the  t ime. 

9 CHAIRMAN HARTSELL : Senator A1 1 ran, 

0 one quest ion. 

1 SENATOR ALLRAN: Thank you, 

2 M r .  chairman. 

3 cou ld  I ask a quest ion o f  s t a f f  o r  

4 pose i t  t o  you, M r .  chairman? 

5 CHAIRMAN HARTSELL: sure. 

6 SENATOR ALLRAN: Could we ask t h e  

7 s t a f f  j u s t  t o  go t o  DENR and get  f o r  us t h e  var ious 

8 l e v e l s  o f  these t o x i n s  i n  a l l  t h e  lakes  so t h a t  we can 

9 compare Badin Lake t o  t h e  o ther  lakes  w i t h  regard t o  

0 t he  what we've been t a l  k ing  about, PCBS and arsenic,  

1 whatever these t h i ngs  a re  t h a t  --- 

2 CHAIRMAN HARTSELL: To the  ex ten t  

;! 

;!3 they are  ava i lab le ,  w e ' l l  be g lad  t o  do t h a t .  

4 SENATOR ALLRAN: I would t h i n k  we 

25 would have --- 
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I1 CHAIRMAN HARTSELL: Our Committee 

2 s t a f f  a lso  s t a f f s  t he  Environment Committee chaired by 

3 senator Atwater. 

4 UNKNOWN SPEAKER: We w i l l  be happy 

5 t o  request t h a t  in format ion from the  Department. 

6 CHAIRMAN HARTSELL : okay. Fol ks , 
7 M r .  ~ ' ~ o u r k e ,  I w i l l  say again thank you so much f o r  

18 
coming. chuck, thank you f o r  b r i ng ing  him. 

I MR. o'ROURKE: M r .  chairman, I 

0 appreciate the  t ime and the professional ism o f  you and 

1 your Committee. Thank you. 

2 CHAIRMAN HARTSELL: w i t h  t h a t ,  we 

3 are adjourned. ' 

(senate Judi c i  ary 11 cornrni ttee 

Meeting adjourned a t  approximately 8:08 p.m.) 

- - - 
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