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CAROLINA ALUMINUM COMPANY, PROJECT NO. 2197;
CAROLINA POWER & LIGHT COMPANY, PROJRCT NO. 2206

UPON APPLYCATIONS FOR LIOENSE UNDER THE PROVISIONS OF THE FEDERAL POWER ACT
(Issued May 19, 1958°*)
Byllabus

1, Commission’s jurisdiction is based upon the effect which the existing and
proposed hydroelectric developments are capable of having on navigable
capacity at polnts downstream. P, 707.

2. There {& no basis in the evidence for flxing license terms less than 50 years
for the proposed developments or the back dating of licenses for con-
structed developments. P. 707.

8. There Is no basis In the Federal Power Act for saying that the operation and
maintenance of existing hydroelectric developments, which were con-
structed prior to the 1036 amendments to the Act, have been operated and
maintained unlawfully or {n trespass against the United States. P. 707.

4, Commission Issues licenses under Section 4 (e) of the Federal Power Act
to Carolina Aluminum Co. and Carolina Power & Light Co. for existing and
proposed developments. P, 724.

Leon H. Hickman, Randall J. Le Boeuf, Jr., Oraigh Leonard for Oarolina
Aluminum Co.

Ohorles F. Rouse, Louis V. Sutton, and H. B. Rodinson for Carolina Power
& Light Co.

Ralph Moody for the State of North Carolina—Intervener.

Hlize J. Doby for Bliza J. Doby—Intervener,

Leonard Hoealey and Joseph B. Hobbs for the staff of the Federal Power
Commission.

Before Commigsioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby,
Frederick Stueck, Willlam R. Connole and Arthur Kline.

OPINION

These consolidated proceedings arise out of applicatlons flled by Carolina
Aluminum Company and Carolina Power & Light Compeany for licenses under
Section 4 (e) of the Federal Power Act for their respective projects Nos. 2197
and 2208 consisting of existing and proposed hydroelectric project works in and
along the Yadkin-Pee Dee River in North Carolina.

The application of Carolina Aluminum Company, Project No. 2197, requests
a llcense for its proposed Tuckertown development and its existing Hirh Rock,
Narrows. and Talls developments on the lower stretch of the Yadkin River.
The application of Carolina Power & Light Company, Project No. 2208, requests
a license for its existing Tillery and Blewett developments located immediately
downgtream from Project No. 2197 and for proposed additlonal project works
consisting principally of an additional generating unit at its Tillery development.

By order issued April 8, 1957, 17 F. P. C. 493, without hearing, the Com-
missfon granted a license to Carolina Aluminum Company for a period of fifty
yeara from April 1, 1957 for the proposed Tuckertown development and for a
period of fifty years from Jannary 1, 1947 for the existing developments of
Project No. 2197. Carolina Aluminum Company flled application for rehearing
contending that the license for the existing developments should be for a period

* Designated Commission Opinton No. 812, Initial decision appears on p. 707
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of fifty years from date of fssuance of the license. On the other hand, we
recelved informal protests from Northwest Public Power Association, National
Rural Electric Cooperative Association, and American Pnblie Power Association
requesting that the license perifod for the existing developments of Carolina
Aluminum Company commence January 1, 1938 and terminate in 1970. These
informal protests are referred to In our order issued June 20, 1957 fixing hearing
in these matters and coples of the order fixing hearing were served on thege
protestants. However, none of them has appeared or presented any evidence in
support of its position. The evidence presented is discussed by the presiding
examiner in his initial decision.!

It appears that the informal protests referred to above were based on certain
licenses issued for constructed project works, commencing with the license
guthorized on May 6, 1042 In the Matter of Bellows Falls Hydro-Blectrio
Corporation (8 ¥. P, C, 699), as amended by order of August 20, 1643 in that
matter. Prior to the Bellows Falla case it had been the general practice of the
Commission to issue licenses for a period of fifty years from date of issuance
with respect to projects affecting interstate or foreign commerce, including

-pavigation, whether all the project works were proposed for construction or

already constructed or a combination of the two. The first of such licenses
(involving constructed and proposed project works) was {ssued March 2, 1621
for a period of fifty years for the Niagara Falls project (F. P. O. 1st Ann. Rept.
pp. 8-10).

By Section 6 of the Act we are authorized to jssue licenses “for a period not
exceeding fifty years”. The language of the Act and its legislative history
show that a full license period of fifty years is not mandatory. It appears,
however, that it was intended by the sponsors of the legislatlon that as a
general rule licenses would be issued for the fuil fifty-year period authorized by
the Act. Although the Act contemplates that there may be reasons in certain
cases which would cause the Commission to issue a license for a period less
than fifty years, our exercise of judgment in fixing a shorter period must
have a rational basis in the evidence of record since the fifty-year period is the
only period specified in the Act.

Conflicting considerations in fixing Hcense terms for constructed projects have
bothered .the Commisslon for some time, and Congressional committees are
pow studying the problem. We would welcome any additional criteria which
the Congress may establish that would exempt this matter from the general

1,\inong other things the testimony shows that necessary improvements of Carolina
Aluminum’s facilities at Badin would involve an overall expenditure of $37 milllon (of
which opproximately $15 million would be expended for construction of Tuckertown and
$22 million for modernization of the smelter) and that such expenditure would not be
justified unless the three existing developments, as well as the proposed Tuckertown
development, are authorized for a term of 50 years from the date of issuance. In this
connection we may note that the economie life of the smelting facilities s estimated at
approximately 25 years so that in addition to the immediate improvements proposed in
these focllitles one replacement would be economieally possible during a 50-year period,
and that unless the aforesaid improvements are made, continued operation of the Badin
works would be threatened, to the detriment of its 877 employees {as of 1857) and the
surrounding region.

Also, as the presiding examiner notes, there has been no comsiderable expenditure for
tnvestigation or administration under the Federal Power Act with respect to the existing
developments of Carolina Aluminum or Carolina Power & Light up until the present pro-
ceeding, and, consequently, there {s no justification for back-dating the licenses for the
purpose of collecting annual charges in prior years to relmburse the United States for
the costs of administration of the Act. In any cose the Mcemses iss~~" by this order
provide for anpual charges over a full 50-year period.
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rule of law stated in Chapman v. Federal Power Commission, 845 U. §. 153,
171, that our judgment is controlling, so long as it cannot be said that itg
exercise “has no basis in the evidence and so was devoid of reason”. A some-
what simflar problem with respect to constructed natural gas pipelines wag
simplified in 1942 by amendment of the Natural Gas Act to include the so-calle@
“grandfather clause” in Section 7 (e¢) of that Act (56 Stat. 83; 15 U. 8. C,
717 £ (c)). Compare, Oklahoma v. Atkinson Co., 813 U. S. 508, 525; Pennsyl-
vania Waler & Power Co. v. Pederal Power Commission, 123 F. 24 155, 158;
Georgie Power Cu. v. Federal Power Qommission, 152 F, 24 908, 013; ang
Namekagon Hydro Oo. v. Federal Power Commission, 216 F. 2d 509, 511,
. It appears that the principal reason given by the Commission for back dating
licenses is that the project “has been In trespass from the time of its original
construction” in a navigable water of the United States. See In the Matler of
Metropolitan Hdison Company, 6 F. P, C. 189, 1012 However, the word
“tregpass” could not properly be used In a technical sense in connection with
occupancy of navigable waters of the United States. See Federal Power Com-
mission v. Niagara Mohawk Power Corp., 847 U. 8. 239. “The interest of the
United States in the flow of a navigable stream originates in the Commerce
Clause. That Clause spenks In terma of power, not of property.” United Slates
v. T'win City Power Co., 850 U. 8. 222, 224¢. Therefore, there is no basis for
holding that a license now befng issued for a constructed project in or affecting
navigable waters must be made effective from the date of such construction on
the ground that the project has been in trespass.®

But neither s there any basis in the Federal Power Act for holding that a
license for a constructed project should be back dated on the ground that it was
unlawful for the project to occupy @ navigable water of the United States prior
to the time an authoritative determination iz made that the stretch of the
stream {n which the works are located is a navigable water of the United
States.t Only upon amendment of Sectlon 23 of the Act on August 26, 1935, did

8 The Commission hae never back dated a license to January 1, 1988, where the sole
basls of jurisdlction is that the operation of the project affects downstream navigable
capacity.

# The licenses in the Bellows Falls case (Project No. 1855) and in the Metropolitan
BEdison case (Project No, 1888) were issued for a perlod less than fifty years, namely,
from January 1, 1038 to June 80, 1870, We are aware of no licenses which were issued
effective ag of 1020 as some of the above protestants seem to suppose. While we do not
know the reasons why the then Commission did not make those licenses effective as of
1920, It may well be that it would have been as difficult then to back date llcenses twenty
years as it 1s today.

¢ Sectlon 23 (b) of the Act, as amended August 26, 1935, provides :

It shall be unlawful for any person, State, or municipality, for the purpose of
developing electric power, to construct, operate, or maintain any dam, water conduit,
reservoir, power house, or other works incidental thereto across, along, or in any
of the navigable waters of the United States, or upon any part of the publiec lands or
reservations of the United States (including the Territories), or utilize the surplus
water or water power from any Government dam, except under and in accordance
with the terms of a permit or valid existing right-of-way granted prior to June 10,
1020, or a license granted pursuant to this Act. Any person, association, corporation,
State, or municipality intending to construct a dam or other project works across,
along, over, or in any stream or part thereof, other than those deflned hereln as
navigable waters, and over which Congress has jurisdiction under its authority to
regulate commerce with forelgn nations and among the several States shall before
such construction file declaration of such intentlon with the Commission, whereupon
the Commission shall cause immediate Investigation of such proposed construction to
be made, and if upou investigation it shall find that the Interests of interstate or
forelgn commerce would be affected by such proposed construction such person, asso-
clation, corporation, State, or municipality shall not construct, maintain, or ope”
such dam or other project works until {t shall have applled for and shall
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it become unlawful under the Act to construct project works without having
first obtailned a license or a determination on a declaration of intention that
a lcense was not required.’

There has been no determipation that the stretch of the Yadkin-Pee Dee

River In which the proposed and existing hydroelectric developments of the

two companies are located is a navigable water of the United States, and we
do not now find that stretch to be navigable. Furthermore, there has not been
a prior determination that these existing developments affect navlgable capacity
downstream from these developments or that they otherwise affect the interest
of Interstate or forelgn commerce. The facts of record in these proceedings
as set forth by the presiding examiner show that the Yadkin-Pee Dee is a
navigable water of the United States at least as far upstream as Cheraw,
South Carolina, and that the existing and proposed hydroelectric developments
of the two companies will affect the Interests of interstate or foreign com-
merce in that the operation of those developments will affect the navigable
capacity of the Yadkin-Pee Dee River downstream from Cheraw. Similar find-
ings were made by the Commission in May 1937 only with respect to the proposed
Tuckertown development, In the Maltcr of Carolina Aluminum Company,
1¥F.P.C. 4658

There 1s no basis in the Act for saying that the operation and maintenance
of these existing hydroelectric developments, which were constructed prior to
the 1935 amendments to the Act, have been operated and maintained unlawfully
or in trespass against the United States. This would be true even if it should
be subsequently determined that they are occupying navigable waters of the
United States.

An examination of the record does not, in our judgment, disclose a rational
basia in the evidence which would justify shorter license terms than 50 years
or the back dating of the licenses, and therefore, on the basis of the evidence
of record and the legal principles set out above, we are without authority to
back date the licenses or to issue them for a term of less than 60 years.

The Oommission orders:

Consistent with the foregoing the presiding examiner’s initial decision issued
hereln on February 11, 1958, is adopted as the decision of the Commission,
effective as of first day of the month in which this order is lasued.

DECISION
UPON APPLIOATIONS FOR LICENSE UNDER THE PROVISIONS OF THE FEDERAL POWER ACT
(Issued February 11, 1958)

Law, Presiding Boaminer: These consolidated proceedings are based upon an
application filed February 6, 1958, by Carolina Aluminum Company (Aluminum)

recelved a llcense nnder the provisions of this Act, If the Commission shall not so
find, and if no public lands or reservations are affected, permission 1s hereby granted
to construct such dam or other project works in such stream upon compliance with
State laws. (41 Stat. 1075, 49 Stat. 846; 16 U. 8. C. 816, 817.)
s See, First Iowa Coop. v. Federal Power Commission, 328 U. 8. 182, 172.
¢ The same type of evidence was presented In these proceedings as was presented in
connection with the prior Tuckertown proceeding, and since such evidence is adequate to
establish our jurisdiction, In that the proposed and existing developments will affect
downstream navigable capacity, it 1s not essentlal to take the additional time and related
expense to gather any evidence which may be avallable with respect to the question of
the navigability of the stretch of the stream in which the proposed and existing develop-
ments of the two companies are located.
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for license under Section 4 (e} of the Federal Power Act for Project No. 2197
to consist of the constructed or existing High Rock, Narrows, and Falls
developments and the proposed Tuckertown development, situated on the lower
Yadkin stretch of the Yadkin-Pee Dee River in North Carolina; and upon an
application flled May 29, 1956 and supplemented March 11, 1957 by Carolina
Power & Light Company (Power & Light} which seeks & similar license for
its existing Blewett Falls and Tillery developments (Project No. 2208) located
on the Yadkin-Pee Dee River in North Carolina and immediately downstream
from the developments of Alnminum for which e license Is sought in Project
No. 2197. The application of Power & Light seeks, in addition to authority for
the ownership and continued operation of the two existing developments,
authority to expand the Tillery development by the addition of a turbine rated
at 31,100 horsepower direct-connected to a generator of 22,000 kilowatts, with
all the facilities necessary to electric production thereby. Provision for the
future additlon of this unit was made at the time of the initial construction of
Tillery, and no additional dam construction is reqguired. :

In the Aluminum case, Project No, 2197, the Qommission (without hearing)
{ssued an order on April 8, 1957, granting a license for Project No. 2187, which
said order terminated an investigation of the existing developments (as ocen-
pancy by Aluminum of & portlon of the Yadkin River) Instituted December 15,
1937 in Docket No. IT-5499, and provided that the license should be effective
for a period of fifty years from January 1, 1847 insofar as it authorized con-
tinued operation and maintenance of the existing High Rock, Narrows and
Falls developments and for & period of fifty years from April 1, 1957 insofar
as it authorized construction and operation of the proposed Tuckertown develop-
ment. The license issued April 8, 1957, was not accepted by Alnminum and on
April 25, 1957 that Applicant filed a petition for rehearing, requesting oppor-
tunity for oral argument and the presentation of evidence. concerning the
matters involved, including particularly the term of the license period for
Aluminum’s three existing developments.

Power & Light has consistently taken a position, since the filing of its appli-
cation for license for Project No. 22068 on May 29, 1956, that it should recelve
a project license for fifty years from the date of issuance thereof because the
additional construction at Tillery makes this a new and enlarged project and
its filling of the applicatlon for license is a purely voluntary action. While there
was an investigation authorized, in Docket No. IT-5498, on December 15, 1937
of the occupancy of that portion of the Yadkin River including the Blewett
Falls and Tillery developments, the investigation was never pressed and no
entries appear in the records of the Commission in Docket No. IT-5498 sub-
gequent to the proof of service of notice upon Power & Light and upon the North
Carollna Commission, of the authorization of the sald investigation.

Because of the similarity of the issue of the length of the license period
involved in these two proceedings and the fact that a considerable degree
of coordination in the operation of the two projects appeared to be desirable
and probably inevitable, the application of Power & Light was consolidated for
hearing with that of Aluminum which bad already been set for hearing by
order of July 20, 1057, and the new order issued August 21, 1957, provided that
the consolidated hearing should commence Qctober 15, 1967 at Washington,
D. €. On October 4, 1957, Miss Eliza J. Doby, of Albemarle, North Carolina, was
authorized to intervene in the proceeding on Project No. 2197, On October 9,
1957, the State of North Carolina flled a petition to intervene in both proceed-
ings. Such intervention was permitted by the Presiding Examiner at the hear-
‘ng, and on October 31, 1957, the Commission issued an order confirming t

e

FEDERAL POWER COMMISSION 709

Presiding Bxaminer’s action by formally admitting the State of North Carolina
as an intervener.

Hearing sessions continued from October 15 through October 19, 1857. BEvi-
dence was presented by both applicants and by the Commission’s Staft Counsel.
The State of North Carolina supported both applications, but presented no
evidence. Miss Fliza J. Doby opposed the granting of the license to Aluminum,
but did not raise any question as to the period of the license, if it were granted.
Supporting briefs were filed by the two applicants and by the State of North
QOarolina, reply briefs by the Commission Staff and Miss Doby and a final reply
brief by Aluminum.

The Yadkin River rises on the eastern slope of the Blue Ridge Mountains
of western North Carolina and flows northeasterly, easterly, and southeasterly
about 202 miles to the mouth of Uwharrie River near Badin, North Carolina.
At that point the Yadkin and Uwharrie rivers unite fo form the Pee Dee River
(sometimes called the Great Pee Dee River). It continues approximately
233 miles to enter the Atlantic Ocean through Winyah Bay near Georgetown,
South Carolina. In some documents the ghort portion of the river between the
mouth of the Uwharrie and the South Carolina state line is considered as still
being the Yadkin River.l For convenlence, the whole river {8 sometimes referred
to as the Yadkin-Pee Dee River.

The first hydroelectric development constructed in the portion of the Yadkin-
Pee Dee here under consideration was the Blewett Falls development, placed
in operation by a predecessor of Power & Light on June 1, 1912. The Blewett
Falls development 18 located at mile 191 on the Yadkin-Pee Dee and some 15.3
miles above the North Carolina-South Carolina state line and consists of 1,700
feet of earth embankment, 1,468 feet of concrete spillway structure with a height
of 50 feet above river bed and 300 feet of powerhouse intake section, with
a normal operating elevation of 178.1 feet above mean sea level and an effec-
tive storage of 32,000 acrefeet with a drawdown of 17 feet. The present
installation has six horizontal-shaft turbines, three of which are rated at
5,350 horsepower each and three at 6,400 horsepower each, or a total of 35,250
horsepower, attached to three 8200 kilowatt and three 5000 kilowatt generators
or a total of 24,600 kilowatts for the development, with transformer banks,
switching structures, a fishway, and appurtenant hydraulle, electrical and
mechanical facilities,

Tillery was placed in operation by a predecessor of Power & Light during
the -spring of 1928, The dam Is located at approximately mile 219 on the
Pee Dee, consists of 1,200 feet of earth dam and 1553 feet of concrete strue-
tures forming the spillway, powerhouse intake and left abutment sections with
a maximum height of 89 feet above river bed. The reservoir extends about
15 miles to the bottom of the Falls development, having a normal operating
elevation of 2782 feet above mean sea level and an effective storage of 88,000
acre-feet, with a draw-down of 22 feet. The powerhouse has an installation of
three turbines, two of which are rated at 31,100 horsepower each and one rated
at 25,600 horsepower, or a total of 87,800 horsepower. Each turbine is directly
connected to a generator, two of which are rated at 22,000 kilowatts each and
one at 18,000 kilowatts, or a total of 62,000 kilowatts. Tillery also has trans-
former banks, switching structures snd appurtenant hydraulic, electrical, and
mechanical facilities.

1 Some elements of confusion, due to the varying designations of the point where the
Yadkin ends and the Pee Dee begins, appear {n the evldence because of the fact that both
the Blewett Falls and Tillery dams are in the disputed portion of th- 1m, the junctlon
of the Uwharrie with the Yadkin being within the boundaries of th ry Reservolr of
Power & Light and about one mile downstream from the foot of Alu_..avm's Falls dam.

584728 —@1———47
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. Power & Light proposes in its application in the present proceedings im
Project No. 2206 to add, at Tillery, an additional turbine of 31,100 horsepower,
direct-connected to-a 22,000 kilowatt generator, At the time of the initia]
construction of Tillery provision was made for the additional unit by installa.
tion. of a Moody-type draft tube, designed for a discharge of 4,540 cubic feet
per second, which limits the extent of the proposed installation for ail practica}
purposes.

The Tlllery and Blewett Falls developments do not utilize all that part of
the Yadkin-Pee Dee within their compass, there being a fall of about 30 feet
undeveloped between the two projects. At the present time the development
of this 30 feet is not being sought and is not considered by the Staff witness
Price as being economically feasible. It is, however, possible that the develop-
ment of this section of the river may be desirable If and when certain proposed
headwater reservoirs, suggested in an Army Engineers' study of the Yadkin-Pee
Dee basin, are constructed either by the United States or by someone else.

About 1815, Aluminum or an affiliate acquired the facilitles of a French-
owned company which had begnn construction of an aluminum smelting plant
at Badin, North Carolina, and proceeded to complete construction of a plant,
Alominum (which was known as Tallassee Power Company from lts incorpora-
tion in 1905 until October 1931) had, at about the same time, started the
construction of its existing Narrows development, which was placed in operation
in 1917, at approximately mile 236.5 from the mouth of the Yadkin-Pee Dee
River., The Narrows development consists of a concrete gravity-type dam about
1,140 feet long with an intake section, a non-overflow section, a gate-controlled
splllway about 640 feet long and a by-pass spillway separate from the main
dam, a reservoir extending upstream about 7% miles to the site of the Tucker-
town development, with a normal full-pool elevation of 509.7 feet above mean
sea level, a useful storage of 128,937 acre-feet at a draw-down of 31.1 feet,
four steel penstocks, a powerhouse about 340 feet downstream from the dam,
with an installation of four turbines each rated at 27,000 horsepower or a total
of 108,000 horsepower, operating at an average net head of 174.5 feet, direct-
connected to four generators with a total installation of 81,200 kilowatts. Units
1 and 2 are each rated at 17,100 kilowatts, Unit 3 is rated at 25,000 kilowatts
and Unit 4 is rated at 22,000 kilowatts. The development also includes a step-up
substation, transmission circuits connecting with the Badin substation, and
appurtenant hydraulic, electrical and mechanical facilities. Units 1, 2 and 8
were installed in 1917 and Unit 4 was installed in 1924 and rebuilt in 1946.
Units 1 and 2 generate 36 cycle energy and Units 8 and 4 generate 60 cycle
energy.

The existing Falls development was completed between 1919 and 1922 by
Aluminum. It Is located at approximately mile 234 on the Yadkin Rlver (about
three miles from Badin), and consists of a concrete dam about 750 feet long
with a non-overflow section, a two-tainter-gate section and a gate-controlied
spillway about 455 feet long, a reservolr extending about two miles to the
Narrows development, with a normal full-pool elevation of 332.8 feet above
mean sea level and a useful storage of about 1,824 acre-feet at a draw-down of
10 feet. It has a powerhouse, integral with the dam, with an installation of
three turbines each rated at 9,660 horsepower, a total of 28,980 horsepower,
operating at an average net head of 53.4 feet, direct-connected to generators
having a total capacity of 20,300 kilowatts. Unit 1 is rated at 7,000 kilowatts
and produces 60 cycle energy. Units 2 and 8 are each rated at 6,650 kilowatts
and produce 86 cycle energy. The development includes a step-up substation and
appurtenant hydraulic, electrical, and mechanical facilities.
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:. The existing High Rock development .is located at approximately mile 253
on the Yadkin River and consists of a concrete dam about 936 feet long with
two non-overflow sections and a gated spillway section, & reservoir about 19
miles long with a normal full pool elevation of 623.6 feet above mean sea
level, a useful storage of 284,866 acre-feet at a maximum draw-down of 30 feet,
& powerhouse, integral with the dam, with an installation of three turbines each
rated at 14,700 horsepower or a total of 44,100 horsepower operating at an
average net head of 54.2 feet, direct-connected to three generators, each rated
at 11,000 kilowatts or a total of 33,000 kilowatts, a step-up substatlon, an
operators’ viflage, and appurtenant hydraulle, electrical and mechanleal facil-
ities. High Rock was constructed by Aluminum in 1926-27 and all three units
were installed in 1927. As now operating and proposed to be operated, High
Rock will be the primary reservoir, the other reservolrs of Aluminum being
utilized for hourly and daily storage.

The proposed Tuckertown development is to be located approxlmntely at
river mile 244.3 on the Yadkin River, and will consist of a dam about 1,255
feet long, with a concrete non-overflow section, an earth and rock-fill non-
overflow abutment section, and a gate-controlled spillway about 481 feet long,
a reservoir to extend upstream about nine miles to the High Rock development
with a normal pool elevation of 564.6 above mean sea level and a useful storage
of 6,897 acre-feet at a maximum draw-down of three feet, a powerhouse, intezral
with the dam with & proposed installation of three turbines each rated at
18,300 horsepower or a total of 54,000 horsepower at 55-foot net head, direct-
connected to three generators each rated at 13,333 kilowatts or a total of 40,000
kilowatts, a step-up substation, 2 short tap lines to the High Rock-Badin
trunsmission line, a small operators’ village, and appurtenant hydraulic, elec-
trical and mechanical facilities.

Construction of Tuckertown will complete the utilization by Alumipum of
the entire avallable head of the Yadkin between the upstream end of the
High Bock reservoir at mile 272 and the Falls dam at mile 234 on the river.
The applicant (Aluminum) has studied the possibility of installing additional
generating units at the existing Falls and Narrows developments. Under present
river conditions, the benefits of such additional units are not sufficient to make
thelr construction economically feasible or hydraulically desirable. Some addi-
tlonal capacity at the existing plants, as well as at Tuckertown, may become
desirable and economically feasible, If and when the upstream reservoirs, which
are the subject of the studles by the Army Engineers Corps referred to above
in connectlon with Project No. 2208 are constructed by the United States or by
a project licensee.

On June 6, 1937, Aluminum flled a declaration of intention to conmstruct a
hydroelectric development at Tuckertown which they then proposed to operate
on a somewhat different basis than proposed for the present development. The
1937 proposal (DI-135), was to utilize Tuckertown as a second storage reservolr
comparable in many respects to High Rock and to be operated at a draw-down
which would fluctuate a water surface some 15 feet from elevation 569.1 above
sea level to elevation §54.1 above sea level. The proposed storage at Tucker-
town amounted to 28,000 acre-feet within the draw-down limits.

Hearing on the declaration in DI-135 was held on July 23, 1937 and Septem-
ber 13, 1937 before a hearing examiner of this Commission. Subsequently the
Commission found the Tuckertown reservoir and powerhouse as then proposed
would afféct the navigable capacity of the Pee Dee River which the Commission
found to be navigable from its mouth to at least as far as Cheraw, South
Carolina at approximately mile 167 or about 24 miles belo Blewett Falls



712 FEDERAL POWER COMMISSION

dam, the farthermost downstream of the filve constructed developments In that
part of the river.

Jurisdioction

The Federal Power Act requires a license for any hydroelectric development
which has been or is proposed to be constructed in navigable waters of the
United States or which is capable of affecting the navigable capacity of any
navigable waters of the United States or when lands of the United States or
of a ward or wards thereof (such as Indian tribes) are occupied by any part
of the development.

The Pee Dee or Yadkin-Pee Dee River was found to be a navigable water
of the United States from its mouth to Cheraw, South Carolina (at least) in
the matter of Carolina Aluminum Company (Docket No. DI-135), determined
iIn November 16, 1937 and reported in Federal Power Commission Reports,
Volume 1, at page 495. This finding was based upon the record, which included
a showing of the considerable sums of money expended by the state of North
Carolina and the Federal Government between the years 1784 and 1920. While
it was alleged by Aluminum and by the state of North Carolina that the Pee Dee
River was not navigable above Jeffreys Oreek, some 78 miles downstream from
Cheraw and at approximately mile 89 from the mouth of the river, the Com-
mission then found that, while there had been a recommendation in 1931 by the
Chief of Army Engineers that the existing navigation between Cheraw and
Jeffreys Oreek be abandoned, no action was taken upon the recommendation
and at the time of the hearing a 8.5 foot channel was authorized by Congress
up to Cheraw, Sonth Oarolina.

_In the present proceedings, we have been asked to take officlal notice of
certain reports of the Chief of Emngineers, United States Army, which show
the continuing status of the Pee Dee as a navigable water of the United States
with a nine-foot channel to Smith's Mills and at least a theoretical 3.5 foot
channel to Cheraw at all stages of water. This showing was uncontradicted by
any testimony introduced in the present record. Steamboats formerly operated
on the river as far upstream as Cheraw. The present absence of steamboat
navigation from the stretch of the river downstream from Cheraw is apparently
due to inability to compete economically with available railroad and highway
transportation facilities. A report dated May 23, 1944, which is part of one of
the above-mentioned reports of the Chief of Engineers, United States Army,
states:

YLocal interests between Georgetown, 8. O, and Lilesville, N, C., generally
desire further navigation improvement of the Pee Dee River to Cheraw,
8. 0, to provide a depth of from 8 to 9 feet, while some desire to have the
improvement extended to Lilesville, 20 miles above Cheraw.2
Testimony and exhibits were presented by the Staff witness Marlatt which
show that at times the operation of the existing developments, for which license
i1s here sought by Aluminum and Power & Light, have affected the volume of
water reaching Cheraw. In fact, a study of the gage records placed in evidence
as exhibits Nos. 38 and 89 in these consolidated proceedings indicated the com-
bined operation of the two Applicants here have produced extensive variations
on a daily basis at Oheraw and week-end variations, at least, near Peedee, South
Carolina, at mile 102.8 on the river or approximately 64.2 miles downstream
from Cheraw.,

8 House Document No. 852, 78th Congress, 2nd session at page 7.
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The uncontradicted evidence of & witness presented by the Staff shows that
each of the developments here nunder consideration (if operating separately or
without any other development in the river) could affect the navigable capacity
of the river for a considerable distance below Cheraw. The High Rock reservolr
is capable of withholding the estimated average inflow of the reservoir for
approximately 25.3 days, the proposed Tuckertown reservoir is capable of with-
holding the average inflow for .72 days, the Narrows reservoir can-withhold such
inflow for 13.2 days, and the Falls reservoir for .19 days. Tillery is capable of
withholding the average flow of the river for about 8.2 days and Blewett Falls
for about 2,16 days. In low water periods, the possible length of time during
which the entire flow of the river could be withheld is considerably greater. For
instance, In case of Falls (where the pondage is smallest) it would take 1.5
days to fill the pool when the inflow is 600 cubic feet per second.

In determining the jurisdiction of this Commijssion based upon the down-
gtream effect of any hydroelectric development on navigable capacity, such
jurisdiction does not depend upon the manner in which a hydroelectric develop-
ment has been operated in the past or is proposed to be operated in the future
but upon the effect which such hydroelectric development 1s capable of having
upon navigable capacity at points dowunstream. Moreover, each hydroelectrie
development may, for the purpose of determining the question of jurisdiction
arising from downstream effect, be considered and treated as if no other
bydroelectric development were located within the stream either above or below
the development, which s the subject of the jurisdictional inquiry. Upon these
bases it is easily apparent (and without contradiction in this record), that each
of the existing developments, as now constructed, as well as the Tillery develop-
ment as proposed to be modified and the Tuckertown development as proposed
to be constructed, is subject of the jurisdiction of this Commission and requires
a license for continued maintenance and operation in the river or for the further
additional construction and operation proposed.

Aluminum in its brief argues that the present Tuckertown proposal ean be
distinguished from the standpoint of jurisdiction from that proposed to the
Commission In 1937 and passed upon in the Commission’s opinion in the
declaration of intention case {Docket No. DI-136). While it is true that, under
the new proposal, Tuckertown is not normally intended to be operated with a
drawdown of more than 3 feet as opposed to a much greater drawdown pro-
posed in 1937, it will still be possible to operate the sald Tuckertown develop-
ment in a manner which could and would affect the downstream navigable
capacity of the Pee Dee River at Cheraw and in all probability as far down-
stream as the Pee Dee gage at mile 102.8 near Mars Bluff, 8. 0. Federal
jurisdiction in the interest of navigation cannot await the overt act of inter-
ruption of flow and reduction of capacity, but must attach to each and every
hydroelectric development which can and may at some time hereafter interrupt
the flow of the navigable stream and reduce its navigable capacity, at any point
where such navigable capacity normally exists during all or an appreciable
part of each navigation year. Appropriate findings as to jurisdiction appear
hereinafter in this decision.

Justification of the Projects

The only opposition to licensing voiced by any party to these proceedings was
that of Miss Eliza Doby. Miss Doby and a sister, who did not seek the right of
intervention, are owners of property, a part of which will lie within the
boundaries of the Tuckertown development it the license ° ‘sued for Project
No. 2197 as requested and when the sald Tuckertown poi )f the project is
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«constructed. The Doby opposition is apparently partly sentimental, but doeg
Taise some questions as to the effect of the proposed new construction (Tucker-
town) upon the means of access to properties near the reservoir area. The
evidence indicates however that movement by highway across the Yadkin win
not be serionsly hampered by the Tuckertown reservoir, While there hag
apparently been abandonment of some highways and at least one bridge over
the Yadkin in the period since hydraulic development by Aluminum began
about 1916, such abandonment appears to have been by local authorities and
there is no showing that it was directly due to the construction of Aluminum’s
three present plants or the acquisition by that applicant of lands for the
Tuckertown development.

The bhighways which were abandoned or permltted to fall into disrepair
appear to have furnished transportation which has in some cases been super-
seded by utilization of more adequate and modern highways. In other cases,
the abandoned highways had ceased to be useful because of changing traffic
arrangements. In the case of the rallway line serving some of the area around
the reservoirs, there 15 evidence that the facilities for such service will actually
be Improved &s a result of construction of a new siding and shipping facilities
which can be utflized by some of the neighbors of the proposed Tuckertown
development, The Stute of North Carolina fully supports Aluminum’s
application.

The proposed Tuckertown development has been shown to constitute an
adequate utilization of the water resources of the reach of the Yadkin which it
will occupy. The proposed construction is economically feasible and the
Applicant has the requisite financal ability to construct. The public interest will
be well served by the construction and operation of Tuckertown and by the
continned maintenance and operation of the three other developments for which
a license Is sought as Project No. 2197. Findings to this effect, supported by
testimony of witnesses for Aluminum and for the Staff of this Commission are
herelnafter set out, in which it is found that, subject to certain conditions,
a license should be issued for the sald Project.

Since the Hliza Doby intervention related only to Project No. 2197, there
‘was no stated opposition to the issuance of a license to Power & Light for its
proposed Project No. 2206. The record shows that the proposed additional
construction at Tillery will be economically feasible and will produce energy
more cheaply than it can be made available from alternate sources. It is algo
shown that Power & Light is financially able to construct the said additional
facilities.

It is also shown by the testimony of Power & Light's witnesses and by those
of this Commission’s Staff that the public Interest will be served by the con-
struction and operation of the additional unit at Tillery and by the continued
maintenance and operation of the existing facilities of Power & Light at both
the Tillery and Blewett Falls developments. Formal findings, which point out
the factual basis for issuance of a license for Project No. 2208 and the con-
ditions which should be attached to and made a part of the license are herein-
after set forth.

Length of the License Period

The smelting facilities at the Badin plant of Aluminum are quite old and
should be replaced {f economical operation 1s to be maintained in the future.
Part of this is due to the fact that major improvements at Badin have not
been made since 1937 due to uncertainty as to the status of the power sup
A study of the existing smelting “acilities at Badin made by Aluminum
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1956 resulted -in & decision that improvement could not be further delayed
without serious Impairment of the sald smelting facilities.

" The group studying replacement problems in 1956 eame to the conclusion that
if the investment necessary to modernize the Badin smelting plant were to be
made, Aluminum must be assured of an adequate power supply for a long
enough period of years to justify the investment. The witness Harper, who is
general manager of the smelting division of Aluminum Company of America,
commonly known as ALCOA,S testified that modernization of the Badin proper-
ties of Aluminum would result in an anticipated overall expenditure of $37 mil-
lion, of which approximately $15 million would be expended for construction of
Tuckertown and the balance of about $22 milllon for modernization of the
gmelter at Badin. By these expenditures, the capncity of the Badin plant would
be increased about 468 million pounds or about 68 percent to a productive
capacity of 114 million pounds. Further expansion at Badin is not feasible
because no additional lnrge blocks of power are avallable at rates permitting
economic use in smelting aluminum,

Production capacity is based upon the medlan water year. Because of the
variation of power supply with the weather conditions, the utilization of smelt-
ing capacity at Badin will be only about 86 percent. Because of this limited
utilization of capacity and other factors affecting costs, the investment at Badin
would be about 80 cents per additional pound of capacity as against 50 cents
per pound of capacity, if the snme amount of ndded production were to be
obtained by construction of additional facilitles for smelting the same amount of
alnminum at one of the new plants being powered by fuel, where utillzation of
the smelting facilities would be 100 percent.

- In determining to 1ocate new facllities at Badin, it is realized that certain
existing facllities for both power and smelting can continue to be used over
a perlod of years in the future. The present estlmated combined book value
of the power facilities now in use by Aluminum and of the existing smelting
facilities at Badin 1s $11 million. When this 18 combined with the $87 million
of new investmment required and the total is applied to the total volumes of metal
to be produced at Badin, the capital cost of production is reduced to 42 cents
per pound as against the 50 cent capital cost of new facilities for equal pro-
duction elsewhere.

It is estimated that operating costs would be somewhat higher at Badin than
for equal production at a new and larger plant eleewhere, utilizing electric
energy produced by a steam-producing fuel such as coal, lignite or gas. The
two factors of capital cost and the operating cost are belleved to be sufficiently
offsetting that the total production cost for Badin, with a B50-year license
period, would be reasonably close to the production cost of the same volume of
aluminum pig or ingots elsewhere.

Badin is one of the smallest plants in the aluminum industry in America
today. ¢ The witness Harper stated that ALCOA believes that the trend is
toward larger plants, but realizes the adverse effect upon the Badin area it
the plant were to be discontinued and feels some responsibility toward the
people of the community. The company had 977 employees upon the payroll at
Badin at the beginning of 1957. As of October 1, 1857, 212 of these employees

® Carolina Aluminum Company 18 a wholly-owrned subsidiary of Aluminum Company of
America and as such its amelting operations are & part of Mr. Harper's responsibility.

i There {8 testimony in this record that the only amaller plant in the United States {s a
plant at Tacoma, Washington, with 77 million pounds capaclty, which was purchased by
the present owner at less than one-half of the original cost end w’ “here 18 no invest-
ment in generating facilities,
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had 25 or more years of continuous service with the company. Tnrnover is
considerably less than 100 employees per year.

The economic life of smelting facilities is estimated at approximately 2%
years or one half of the desired license perlod. This would permit one replace.
ment of such facilities during the period of the license, if & fifty-year license
is granted to Aluminum, Since a perfod of close to three years may be required
to complete construction of Tuckertown, the effective period of a 40-year license
would be reduced to approximately 87 years and the replacement facllities at
Badin could only be utilized for half of their normal life. This is doubly true
because even the Tuckertown facllities would serve no practical purposes (after
expiration of license for the three existing developments) in guaranteeing an
energy supply to Aluminum, because they could only be operated to supply firm
power to Badin, if and when Tuckertown 1s operated in conjunction with the
energy-producing facilities at High Rock, Narrows and Falls.

The generating facllitles of Aluminum at High Rock, Narrows, and Fallg
have been operated to maintain the maximum firm supply to the smelting
* pot-lines at Badin. The nature of the amelting operations is such as to empha-
size the importance of steady operation of pot lines, because interruption of
operation is time-consuming and expensive. The practice is to maintain certain
pot-lines in year round operation and to have a fixed time schedule (insofar as
water conditions permit) for the annual starting and ending of operations of
each of the other pot lines. The fixed schedule is based on experience and the
" water supply records of past years, In order to obtain maximum utilization
of the smelting facilities, Aluminum has worked out arrangements with Power
& Light and with Duke Power Company (Duke) by means of which arrange-
ments (covered by contract) Aluminum furnishes peaking power from its
hydroelectric plants to the two utilities to enable them to meet daily peaks and
recelves in return electric energy supplied by Power & ILight and Duke at
periods which are off-peak from the utilities’ standpoint. Such off-peak energy
is usually supplied on the basis of two units to Aluminum in return for each
unit of peaking energy snpplied by Aluminum to the utilities.

The operations of the Badin plant of Aluminum are a nseful contribution to
the industrial life of the Yadkin Valley and their continuation is greatly in
the public interest. It is apparent that assurance of this continuation depends
upon the ability of Aluminum to obtain a fifty-year license for the entire Yadkin
Project (Project No. 2197). The facilitles have been operated heretofore in a
manner which appears to have produced a maximuin beneficlal effect. The public
convenience and necessity require a continuation of this type of operation if
possible. Moreover, the operations of the four developments must, of necessity,
be coordinated. This means that if and when (If ever) these developments are
taken over by the United States for operation by itself or a new licensee
(whether Aluminum or another) under the provisions of Sections 14 and 18
of the Federal Power Act, they should be taken over as a unit, in order to
ensure continued coordinated operations thereafter. For these reasons it 1s
hereafter found that a license should be issued to Aluminum for a fifty-year
term covering not only Tuckertown, but also the existing developments at High
Rock, Narrows and Falls.

Power & Light is a public utility which supplies electric service at retail in
198 communities of 500 population or more in the states of North Oarolina and
South Carolina. Wholesale electric service Is rendered by Power & Light to
24 municipalities and also to a number of rural electric cooperatives. This
company also has approximately 19,500 miles of rural lines which make elects-
‘ervice avallable to rural customers at the same basic rates offered to url
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customers, except for higher monthly minimum bills, accounted for on the basis.
of the lower customer density. The estimated total population of the area
gerved by Power & Light is in excess of two million persons with approximately
four hundred thousand customers presently connected and approximately twelve
thousand new electric customers being connected each year.

Power & Light owns 709,000 kilowatts name plate capacity of steam-electric
plants with a 156,000 kilowatt unit under construction. It also owns and
operates 205,100 kilowatts name plate capacity of hydroelectric genérating
facilities. 10,500 kilowatts of the hydroelectric capacity is run-of-river genera-
tion and the remaining 194,600 kilowatts is peak load capacity. In addition to
its own generation, Power & Light purchases 150,000 kilowatts of capacity and
had 61,000 kilowatts available under exchange agreements. The transmission
system of Power & Light Is interconnected with those of Appalachlan Electric
Power Company, Tennessee Valley Authority (T. V. A.), Virginia Electric and
Power Company, South Carolina Public Service Authority, South Carolina
Flectric & Gas Company and Duke, as well as with the transmission facllities
of Aluminum,

The facllities under consideration in Project No. 2208 consist of the present
Tillery and Blewett Fally developments, with 62,000 kilowatts and 24,600
kilowatts of installed eapacity, as well as a proposed additional 22,000 kilowatt
unit at Tillery. It is possible to obtaln the 22,000 kilowatt additional capacity
much more cheaply at Tillery than by development of the undeveloped portlon
of the river between Tillery and Blewett Falls or construction of steam-electric
facilities elsewhere.

Power & Light points out that, if the license for the existing facilities was
made effective as of January 1, 1947, the company would be obliged to make
retroactive payments of $95,000 to the United States although no substantial
regulatory expense has been incurred by the United States. Although there is
some evidence of an investigation authorized by this Commission by an order
dated December 15, 1937,6 the only evidence of any action of an investigative
nature prior to the filing of the license application for Project No. 2206 is an
exchange of letters between the Commission and Power & Light in 1943 and
1944, in which the filing of an application was suggested by the Commission’s
Secretary and the Applicant Power & Light (by its Vice President and General
Counsel) rejected the proposal and stated its bellef that the provisions of the
Federal Power Act with respect to licenslng were not applicable to its Tillery
and Blewett Falls plants.

In addition to the problem posed as to equities in regard to back payments
which may, insofar as the record shows, be unjustified by any considerable
expenditures for regulation either prior to or during the period slnce January
1, 1947, consideration may well be given to the desirabllity of coordinated
operation and control of the facilitles of the two Applicants Included within
Projects Nos. 2197 and 2208, if or when the two projects are talken over by
the United States under the provisions of Sections 14 and 15 of the Federal
Power Act and either operated by the United States or by some licensee or
licensees other than the respective Applicants for the two projects. It is obvious
from the record that there has been rather close coordination of the operations
of the two Applicants at their existing plants on the Yadkin-Pee Dee. For a
considerable period, this was specifically provided for by contract. We shall
hereafter set out certain requirements to ensure that Aluminum’s plants shall
not be so operated as to prevent Power & Light’s compliance with certain
conditions in its license.

& Docket No, TT-5498.
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It is Impossible now to determine what the pattern of electric energy use in
the area, which 18 or can be served by the plants on the Yadkin or Yadkin.
Pee Dee which are here under consideration, will be in 1997 A. D., when a license
for fifty years from January 1, 1947, will expire or in the year 2008 A. D.
when a fifty-year license dating from the issuance of the license here sought:,
will expire. Possible improvements in generation of steam-electric energy, of
nuclear energy (elther directly or through electric generation), of solar energy,
of tidal energy or of other forms of energy, presently unknown or at leusl':
undeveloped, may result in a complete change of energy bases, In the same
manner, Industrial improvements and the addition of labor saving, comfort
giving, and entertalning devices in the home, the office, the store, or the farm
may result in a complete change of the load pattern of the area. We do, how:
ever, know that all six of the developments here under consideration depend
upon the waters of the same stream and are practically contiguous to each
other upon that stream. For this reason alone, if no other considerations
oxisted (as suggested by Power & Light), it is hereafter found to be In the
publlc interest that the two project licenses should be o timed as to expire at
the same time, In order that the future use of the project facllities after
expiration may be considered together by both the United States and any pros-
pectlve licensee (including the original licensees) in the light of the then
prevalling pattern both of electric generation and of load distribution,

Speoial Oonditions

Certaln special conditions, over and beyond the conditions usually attached
to licenses for new construction appear necessary in each of the present
proceedings. The last “Artfcle” in each license is simply a statement of the
computed annual charges to be pald by the respective Licensees. Article 14 is
modified In each case to llmit its effect to the portions of the project facilities
constructed after the license becomes effective. A new Article 19 In each
license provides for the determination of the actual legitimate original cost
of those parts of each project completed prior to the effective date of the
license, Provislons are aiso made for the time of commencing and completing
of construction in each case and for flling by Aluminum of Exhibits F and X
relating to project lands. These special conditions are not controversial and
are gelf-explanatory as they appear in the licenses tendered by the orders herein-
after stated and incorporated herewith as parts of this decision.

In the case of the new Tuckertown reservoir, provision is made for clearing
of the reservoir site. This is a provision similar to those imposed by the
Commission In other licenses for new projects where the nature of the vegetation
in the reservoir area requires such conditions and is also uncontroversial.

Provision also bas been made for such reasonable modifications of profect
structures and operations in the interest of fish and wildlife resources as may
hereafter be prescribed by the Commission upon recommendations of the North
Carolina Wildlife Commission and the Secretary of the Interior, after notice
and opportunity for hearing and upon a finding, or findings, based on substantial
evidence of their necessity, desirability and compliance with the Federal Power
Act. In order that the licensees may have a determination of such changes,
if any are required, at an early date hereafter, it is provided that no modifica-
tion may be required unless recommendations therefor are made within nine
months from the date of issuance of the licenses. This is consistent with
Commission practice in licenses heretofore 1ssued.

The State of North Carolina having stated, through its Assistant Attorney
General, its general support of the projects and the absence of any objectio
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by reason of highways or oxygen content of reservolr water, no conditions as
to these matters are attached, It appears that several communitles are now
recelving adequate supplies of potable water from various reservolrs included
in the two projects.

Provisions are also made for coordination of operation of the two prolects to
the maximum extent possible and for the coordination of both projeets with
the operations of Duke and other public utilities in the area. The right is
reserved to require the submission of reports and the flling ‘of agreements,
contracts and other papers relating to such coordination and to order such
further coordination of operations or changes thereln as may be found, after
opportunity for hearing, to be economically feasible and In the public interest.
Because of the possibility that certain upstream reservoirs, heretofore proposed
by the Chief of Engineers, may be constructed in the future and that such con-
struction may increase the hydroelectric potentialities of the stretches of the
Yadkin or Yadkin-Pee Dee occupied by Projects Nos. 2197 and 2206, the right
is also reserved to direct the installation of additional generating units In each
project, to the extent that such construction is found to be economically feasible,
after notice and opportunity for hearing. In the case of the Yadkin-Pee Dee
project of Power & Light, this reservation includes the right to require the
development of the unused thirty feet of head between the Tillery and Blewett
Falis developments, when such development becomes economically feasible and
In the public Interest by reason of upstream improvements.

A provision is made in the license of Project No. 2208 for circumstances
under which it may become necessary to reiease increased volumes of water
from Blewett Falls to maintain the guality of water required by tbe North
Carolina Stream Sanitation Committee for waters such as the Yadkin-Pee De¢
below the said Blewett Falls development. Such additional releases may be
ordered in volumes up to the minimum daily flow before construction ol
Blewett Falls, and may only be prescribed after notice and opportunity fo:
hearing. A provision is also inserted in the license for Project No. 2197 whick
requires that the said project of Aluminum shall not be operated in such 2
manner as to prevent Power & Light from complying with any such minimunr
flow requirements hereafter established for Blewett Falis.

In order to assure the maximum feasible recreational use of Tuckertown
while permitting the operations proposed by Aluminum and necessary to the
proper use of the energy produced therefrom for smelting purposes, it is pro
vided that the Tuckertown drawdown be limited to three feet, except unde)
emergency conditions. Requests have been made informally (by letter o
telegram) to the Commission by various individuals, companies and agencie:
that the water in the High Rock Reservoir of Aluminum be maintalned at higl
levels at all times for recreational purposes. Such a lmitation would largel;
defeat the purpose of Aluminum in constructing the reservolr and wouk
greatly reduce the benefits to downstream plants resulting from the operatio
as it has been conducted in the past. A study by the witness Price, 2 Com
mission employee and presented by the Staff, shows that If the drawdown a
High Rock were limited to a maximum of fen feet instead of the existing
thirty-foot drawdown, the estimated power loss would be approximately $150,00(
per year. No evidence was presented by the proponents of the limitatlon a:
to its feasibility or as to the recreatlonal beneflts which might be obtainec
thereby. The proposal is therefore rejected. A provision is inserted whicl
requires the maintenance of the highest level at High Rock from June 1 t¢
September 1 of each year which is practicable and consistent with the reservoir”
primary purpose of providing firm energy for the smeltir rations at Badin



720 .. FEDERAL POWER COMMISSION

A proposal by the Department of the Interlor which would lessen somewhat
the rights of Aluminum in controlling access to project lands is also rejected.
It appears that the standard provisions contained in Article 7 of each license
are adequate to protect the recreational rights and privileges of the publie.

A provision suggested by the Staff {n its brief and supported by a witnesa
in the record would require that within one year after licensing, Aluminum
shall apply for an amendment to include within the license the transmission
line (or lines) which may be constructed from the junction of the Tuckertown
tap lines to Badin. No objection to this provision is made in the final brief
of Aluminum and the Staff’s proposal 18 adopted with a slight change which
leaves to the future judgment of the Applicant the number of lines or eircuits
to be constructed between the points in question,

The Staff also proposed a condition in the license for Project No. 2208, by
which the Commigsion expressly reserves the right to determine at a later date
what transmission lines and appurtenances, if any, shall be included within the
license. In {ts main brief, the applicant Power & Light objected to the fnclusion
of transmission lines within the project and based its objection upon the effect
of such inclusion on the public utility operations of Power & Light. There is
some evidence in the record that, while the extent to which transmission
facilities should be included within the license cannot yet be determined, some
such facilities and at least those transmission facilities connecting the parts of
Project No. 2206 to the Badin smelting facilities of Aluminum should, if and
when Sectiops 14 and 15 of the Federal Power Act become applicable, be a part
of Project No. 2208. This is especially true, if the two projects (Nos. 2197
and 2208) are to be operated by the United States or by a single licensee after
2008 A, D. It does not appear, however, that the record is sufficlently complete
to-justify any Commission action to fnclude such transmission facilities within
the license without further hearing. The recommendation of the Staff is there-
fore modified and it is provided that a determination as to inclusion of trans-
miseion lines may be made by the Commission, but only after an opportunity
hae been afforded for further Hearing.

FURTHIR FINDINGS AND OONOLUSIONS

Upon the facts in evidence, together with the pleadings and the briefs and
arguments of counsel, it is further found and concluded that:

Project No. 2197

(1) Application was filed February 6, 1958, by Carolina Aluminum Company
(Applicant), of Badin, North Carolina, for a license under Section 4 (e) of the
Federal Power Act (hereinafter referred to as the Act) for Project No. 2197,
consisting of the constructed High Rock, Narrows, and Falls developments,
and the proposed Tuckertown development (all designated as the Yadkin
Project), situated on the lower Yadkin stretch of the Yadkin-Pee Dee River, in
Stanly, Montgomery, Davidson, and Rowan Counties, North Carolina, and in
the vicinity of Badin, High Rock, and Salisbury, North Carolina.

(2) The Applicant is a corporation organized and existing under the laws of
the State of North Carolina and has submitted satisfactory evidence of com-
pliance with the requirements of all applicable State laws insofar as necessary
to effect the purposes of a license for the project.

(3) The Yadkin-Pee Dee River is in North and South Carolina. ‘The Yadkin
River riges on the eastern slope of the Blue Ridge Mountains of western North
Carolina, flows northeasterly, easterly, and southeusterly about 202 miles to the
vwouth of the Uwharrie River near Badin, North Oarolina, where its na
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changes to Pee Dee or Great Pee Dee River; thence it continnes southeasterly
about 233 miles to enter the Atlantic Ocean through Winyah Bay near George-
town, South Carolina.

(4) In its natural condition, at ordinary stages of water, the Yadkin-Pee Dee
River had a O-foot channel from its mouth to Smith’s Mills, a 8%-foot channel
at low water to Little Bluff, and a 3%-foot channel at high water to Cheraw,
South Carolina. . )

(5) In 1880 Congress authorized improvement of the Yadkin-Pee Dee River
to provide for a thoroughly cleared, 9-foot channel to Smith’s Mills and a
33%-foot minimum navigation channel to Cheraw at all stages of water.

(8) The Yadkin-Pee Dee River 18 a navigable water of the United States
at least up to Cheraw, South Carolina. :

(7) The High Rock, Narrows, and Falls developments have been and may
be operated by Applicant so as to affect the navigable capacity of the Yadkin-
Pee Dee River downstream from Cheraw, South Oarolina. .

(8) The proposed Tuckertown development will be capable of operating
separately in such a manner as to affect the navigable capacity of the Yadkin-
Pee Dee River downstream from Cheraw.

(9) The High Rock, Narrows, and Falls developments have been and are
operated as a unit, and although the proposed Tuckertown development is
capable of being operated separately from the existing High Rock, Narrows,
and Falls developments, when constructed the Tuckertown development will be
operated as a unit with the High Rock, Narrows and Falls developments for
power generation. _

(10) The High Rock reservoir of the Applicant is operated primarily for the
purpose of providing a large reservoir which may be drawn down as necessary
to maintain continuity of operation of the Badin smelter works of the Applicant
at the highest possible minimum level.

(11) The Secretary of the Army and the Chief of Engineers have approved
the plans of the existing and proposed project structures Insofar as the interests
of navigation are concerned.

(12) All Interested State and Federal agencies have reported on the applica-
tion without objection to the issuance of a license, subject to conditions substan-
tially as hereinafter provided.

(13) No confiicting application is before the Commission. Public notlce of the
application has been given as required by the Federal Power Act.

(14) The Applicant has submitted satisfactory evidence of its financial ability
to construct the Tuckertown development and to operate the project.

(15) The project does not affect any Government dam, nor will the issuance
of a license for the project as hereinafter provided affect the development of
any water resources for public purposes which should be undertaken by the
United States.

(18) Subject to the terms and conditions hereinafter specified, the project is
best adapted to a comprehensive plan for improving and developing a waterway
or waterways for the use or benefit of interstate or forelgn commerce, for the
improvement and utilization of water-power development, and for other bene-
ficlal public uses, including recreational purposes.

(17) The existing High Rock, Narrows, and Falls developments, and the
proposed Tuckertown development, and the transmission facilities to be con-
structed from the junction of the Tuckertown lines to Badin, together with
the transmission facilities included and described in the application for license
are parté of the project herein authorized within the mean* -f Section 8 (11)
of the Federal Power Act.
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(18) Exhibit J (Drawing F. P. O. No. 2197-1), Exhibit L (Drawings F'. P. C.
Nos, 2197-2 to 7 inclusive) and Exhibit M (2 nine-page typewritten “General
Description of Equipment”, filed February 6, 1958) conform substantially with
the Commission’s rules and regulations and should be approved as part of the
license for the project, while Exhibits F and K should be filed as hereinafter
provided.

(19) The operation and maintenance by Applicant of any and all of the
project works of Project No. 2197 on the Yadkin-Pee Dee River will affect
the interests of interstate or foreign commerce,

(20) The Applicant Carolina Aluminum Company proposes to reconstruct
its smelting plant at Badin to increase both its maximum capacity and its firm
or continunous smelting capacity in order to increase the usefulness and effi-
clency of the said smelting plant, and such proposed reconstruction is expected
to afford continued employment to more than 900 persons in the Badin area.

(21) The normal usefulness of aluminum smelting facilities is approxi-
mately twenty-five years and such facllities at Badin can be reconstructed,
with a reasonable expectatlon of full utilization thereof, twice during the period
covered by a fifty-year license for the hydroelectric facilities in Project No. 2197.

(22) The economic feasibility of the proposed recomstructions by the Appli-
cant of its smelting facilities at Badin depends upon the obtaining by the
Applicant of & license for fifty years, from the present time, for Project No. 2197.

(23) The public interest requires that, when a license for Project No. 2197
is issued, the said license be effective for a period of fifty years from the date
of issuance.

(24) The public interest requires that the Commission reserve to itself the
right to order the Applicant to install additionai generating units to the extent
that such.installation is economically feasible, if and when an upstream
Treservoir or reservoirs are constructed by the United States or by a licensee,
and after opportunity for hearing.

(25) The installed horsepower capacity of the project hereinafter authorized,
for the purpose of computing the capacity component of the administrative
annual charge, is 232,700 horsepower (High Rock 44,000; Narrows 108,300;
Falls 27,100 ; and Tuckertown 53,300).

(26) The amount of annual charge to be paid under the license for the
purpose of relmbursing the United States for the costs of administration of
Part I of the Federal Power Act ig reasonable as herelnafter fixed and specified.

(27) In view of the issuance of the license for Project No. 2197 as herein-
after provided, it Is appropriate to terminate the investigatory proceeding in
Docket No, IT-5499.

Project No. 2206

(1) Application was filed May 29, 1956, and later supplemented, by Carolina
Power & Light Company, of Ralelgh, North Carolina (Applicant), for a license
under Section 4 (e) of the Federal Power Act (hereinafter referred to as the
Act) for its existing Tillery and Blewett Falls hydroelectric developments, and
for a fourth generating unit in the Tillery development (all designated as
Project No. 2208 and also as the Yadkin-Pee Dee River Project of the Applicant)
located on the Yadkin-Pee Dee River in Anson, Richmond, Montgomery and
Stanly Counties, North Carolina.

" (2) The Applicant s a corporation organized and existing under the laws of
the State of North Carolina and has submitted satisfactory evidence of com-
oliance with the requirements of all applicable State laws Insofar as necessa»
) effect the purposes of a license for the project.
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(8) The Yadkin-Pee Dee River is in North and South Caroliva. The Yadkin
River rises on the eastern slope of the Blue Ridge Mountains of western North
Carolina, flows northeasterly, easterly, and southeasterly about 202 miles to the
mouth of the Uwharrle River near Badin, North Carolina, where its name
changes to Pee Dee or Great Pee Dee River; thence it continues southeasterly
abont 233 miles to enter the Atlantic Ocean through Winyah Bay near George-
town, South Carolina. . . .

(4) In its natural condition, at ordinary stages of water, the Yadkin-Pee Dee
River had a 9-foot channel from its mouth to Smith’s Mills, a 3%-foot channel
at low water to Little Bluff, and a 8%-foot channel at high water to Cheraw,
South Carolina.

(5) In 1880 Congress authorized improvement of the Yadkin-Pee Dee River
to provide for a thoroughly cleared, 9-foot channel to Smith's Mills and a
31 -foot minimum navigation channel to Cheraw at all stages of water.

(6) The Yadkin-Pee Dee River {s a navigable water of the United States at
least up to Cheraw, South Carolina.

(7) The Tillery and Blewett Falls developments have been and may be
operated by the Applicant so as to affect the navigable capacity of the Yadkin-
Pee Dee River downstream from Cheraw, South Carolina.

(8) The Tillery and Blewett Falls developments have been and are operated
as a unit, and the addltional génerator, when installed at Tillery, will be
operated as a unit with the Tillery and Blewett Falls developments for power
generation.

(9) The Secretary of the Army and the Chief of Engineers have approved the
plans of the project structures insofar as the Interests of navlgation are
concerned,

(10) All interested State and Federal agencles have reported on the applica-
tion without objection to the issuance of a license, subject to conditions
substantially as hereinafter provided.

(11) No conflicting application is before the Commission. Public notice of
the application has been given as required by the Federal Power Act.

(12) The Applicant has submitted satisfactory evidence of its financial abllity
to construct the fourth unit at Tillery and to operate the project.

(13) The project does not affect any Government dam, nor will the Issuance
of a license for the project as herelnafter provided affect the development of any
water resources for public purposes which should be undertaken by the United
States.

(14) Subject to the terms and conditions hereinafter specified, the project is
best adapted to a comprehensive plan for improving and developing a waterway
or waterways for the use or benefit of interstate or foreign commerce, for the
improvenent and utilization of water-power development, and for other bene-
ficial publie uses, Including recreational purposes. )

(15) The existing Tillery and Blewett Falls developments, together with the
proposed additional generating unit at Tillery, described above are parts of the
project herein authorized within the meaning of Section 3 (11) of the Federal
Power Act.

(16) Exhibits J (Drawing F. P, C. 2208-1), K (Drawings F. P. C. 2208-2
through 18), L (Drawings F. P. C. 2206-20 through 25 and 27 through 29) and
M (four-pages of description and specifications, filed May 29, 1856) conform
substantially with the Commisslon’s rules and regulations and should be
approved as part of the license for the project. :
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(17) The operation and maintenance by Applicant of any and all of the profect
works of Project No. 2206 on the Yadkin-Pee Dee River will affect the interests
of Interstate or foreign commerce,

(18) The Yadkin-Pee Dee River Project No. 2206 of the Applicant iIs immedj-
ately downstream from the lowermost development of Oaroling Aluminum Com-
pany, for which a license is sought as Project No. 2197.

(19) It is desirable and in the public interest that the operation of Projects
Nos. 2197 and 2200 be coordinated to the greatest extent compatible with the sev-
eral and distinct purposes for which the two projects are designed and operated ;
and it 1s further desirable that the two licenses expire at or about the same time,
in order that proper consideration may then be given to the possibility of con-
tinued or incrcased coordinatlon of the operation of the two projects thereafter.

(20) The public interest requires that, when a license for Project No. 2206
18 1ssued, the said license be effective for a perlod of fifty years from the date of
issuance.

(21) The public Interest requires that the Commission reserve to itself the
right to order tbe Applicant to develop the unused head of the portion of the
Yadkin-Pee Dee River between its Tiilery and. Blewett Falls developments and
to install additional generating units to the extent that such development and
installation are economically feasible, if and when an upstream reservoir or
reservoirs are constructed by the United States or by a licensee, and after
opportunity for hearing.

(22) The installed horsepower capacity of the project hereinafter authorlzed,
for the purpose of computing the capacity component of the administrative
annual charge, is 145,000 horsepower.

(23) The amount of annual charge to be paid under the license for the purpose
of reimbursing the United States for the costs of administration of Part I of
the Federal Power Act 18 reasonable as hereinafter fixed and specified.

(24) In view of the issuance of the license for Project No. 2206 as bereinafter
provided, it 1s appropriate to terminate the proceeding in Docket No. I'T-5488,

OBDER
In the Matter of Carolina Aluminum Company, Project No. 2197

Wherefore, it i ordered, subject to review by the Commission as provided by
its Ruies of Practice and Procedure, that:

(A) This license Is issued to Carolina Aluminum Company, (hereinafter
referred to as the Licensee) under Section 4 (e) of the Federal Power Act for a
period of 50 years, effective as of the date when this order becomes the act of the
Commission, for the continued operation and maintenance of the constructed
High Rock, Narrows and Falls developments, and for the construction, opera-
tion and maintenance of the proposed Tuckertown development (which develop-
ments for the purposes of this license shall be considered as units of one complete
project designated in the records of the Commission as Project No. 2197) located
on the Yadkin-Pee Dee River which is a navigable waterway of the United
States, at least as far upstream as Cheraw, South Carolina, and affecting navi-
gable waters of the United States and the interests of interstate or foreign
commerce, subject to the terms and conditions of the Act which is incorporated
herein by reference as a part of this license, and subject to such rules and regu-
lations as the Commission has issued or prescribed under the provislons of the
Act. .

{B) This license shall also be subject to the following terms and conditions:

Artiole 1. The entire project, as described in the order of the Commissls

hall be subject to all the provisions, terms, and conditions of the license.
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Artiole 2, No substantial change shall be made in the maps, plans, specifica-
tions, and statements described and designated as exhibits and approved by the
Commission in its order as a part of the license, until such change shall have
been approved by the Commission : Provided, however, that if the licensee or the
Commission deems it necessary or desirable that sald approved exhibits, or any
of them, be changed, there shall be submitted to the Commission for approval
amended, supplemental, or additional exhibit or exhibits covering the proposed
changes which, upon approval by the Commission, shall become a part”of the
license and shall supersede, in whole or in part, such exhibit or exhibits
theretofore made a part of the license as may be specified by the Commission.

Article 8. Sald project works shall be constructed in substantial conformity
with the approved exhlbits referred to in Article 2 herein or as changed in
accordance with the provisions of sald article. Except when emergency shall
require for the protection of navigation, life, health, or property, no substantial
alteration or addition not in conformity with the approved plans shall be made
to any dam or other project works under the license without the prior approval
of the Commission; and any emergency alteration or addition so made shall
thereafter be subject to such modification and change as the Commission may
direct. Minor changes in the project works or divergence from such approved
exhibits may be made if such changes will not result in decrease in efficiency, in
material increase in cost, or in Iimpairment of the general scheme of develop-
ment; but any of such minor changes made without the prior approval of the
Commnission, which in its judgment have produced or will produce any of such
results, shall be subject to such alteration as the Commission may direct. The
Licensee shall comply with such rules and regulations of genmeral or special
applicability as the Commission may from time to time prescribe for the
protection of life, health, or property. )

Article 4. The construction, operation, and maintenance of the project and any
work Incident to additions or alterations shail be subject to the inspection and
supervision of the Reglonal Engineer, Federal Power Commission, in the region
wherein the project is located, or of such other officer or agent as the Commis-
slon may desigpate, who shall be the authorized representative of the Commis-
slon for such purposes. The Licensee shall furnish to sald representative such
information as he may require concerning the construction, operation, and main-
tenance of the project, and of any alteration thereof, and shall notify him of the
date upon which work will begin, and as far in advance thereof as sald repre-
sentative may reasonably speclfy, and shall notify him promptly in writing of
any suspenston of work for a period of more than one weel, and of its resumption
and completion. The Licensee shall allow him and other officers or employees
of the United States, showing proper credentials, free and unrestricted access
to, through, and across the project lands and project works in the performance
of their official dutles.

Article §. Upon the completion of the project, or at such other time as the
Commission may direct, the Licensee shall submit to the Commission for ap-
proval revised maps, plans, specifications, and statements insofar as necessary
to show any divergence from or variations in the project area and project
boundary as finally located or in the project works as actually constructed
when compared with the area and boundary shown and the works described in
the license or in the maps, plans, specifications, and statements approved by the
Commission, together with a statement in writing setting forth the reasons which
in the opinion of the Licensee necessitated or justlfied variations in or diver-
gence from the approved maps, plans, specifications, an® -~tatements. Such
revised maps, plans, specifications, and statements shall, { when approved

554728—01—48
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by the Commission, be made & part of the license under the provisions of Article
2 hereof.

Article 6. For the purpose of determnining the stage and flow of the stream or
streams from which water 18 to be diverted for the operation of the project
works, the amount of water held In and withdrawn from storage, and the
effective head on the turbines, the Licensee shall install and thereafter malntain
such gages and stream-gaging stations as the Commlssion may deem necessary
and best adapted to the requirements; and shall provide for the required read-
ings of such gages and for the adequate rating of such stations. The Licensee
shall also Install and maintain standard meters adequate for the determination
of the amount of electric energy generated by sald project works. The number,
character, and location of gages, meters, or other measuring devices, and the
method of operation thereof, shall at all times be satisfactory to the Commission
and may be altered from time to time if necessary to secure adequate determina-
tions, but such alteration shall not be made except with the approval of the
Commission or upon the specific direction of the Commission. The instailation
of gages, the ratings of said stream or streams, and the determination of the
flow thereof, shall be under the supervision of, or in cooperation with, the
District Engineer of the United States Geological Survey having charge of
stream-gaging operations in the reglon of sald project, and the Licensee shall
advance to the United States Geological Survey the amount of funds estimated to
be necessary for such supervision or cooperation for such periods as may be
mutually agreed upon. The Licensee shall keep accurate and sufficient record
of the foregoing determinntions to the satisfaction of the Commission, and shall
make return of such records annually at such time and in such form as the Com-
mission may prescribe.

Article 7. So far as Is consistent with proper operation of the project, the
Licensee shall allow the public free access, to a reasonable extent, to project
waters and adjacent project lands owned by the Licensee for purpose of fuill
public utilization of such lands and waters for navigation and recreational
purposes, including fishing and hunting, and shall aliow to a reasonable extent
for such purposes the construction of access roads, wharves, landings, and other
facilities on its lands the occupancy of which may in appropriate circumstances
be subject to payinent of rent to the Licensee in a reasonable amount; Provided,
that the Licensee may reserve from public access such portions of the project
waters, adjacent lands, and project facilities as may be necessary for the pro-
tection of life, health, and property and Provided further, that the Licensee’s
consent to the construction of access roads, wharves, landings, and other facili-
ties shall not without its express agreement place upon the Licensee any obliga-
tion to construct or maintain such facilities.

Article 8. Insofar as any material is dredged or excavated in the prosecution
of any work authorized under the license, or in the maintenance of the project,
such material ghall be removed and deposited so it will not interfere with navi-
gation, and will be to the satisfaction of the District Engineer, Department of
the Army, in charge of the locality.

Article 8. In the constructlon and maintenance of the project works, the
Licensee shall place and maintaln suitable structures and devices to reduce
to a reasonable degree the liability of contact between its transmission lines,
and telegraph, telephone, and other signal wires or power transmission lines
constructed prior to its transmission lines and not owned by the Licensee, and
shall also place and maintaln suitable stroctures and devices to reduce to a
rensonable degree the llability of any structures or wires falling and obstructfi

-affic and endangering life on highways, streets, or railroads.
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. Arttcle 10. Whenever the United States shall desire to construct, complete,
or improve navigation facllities in connection with the project, the Licensee shall
convey to the United States, free of cost, such of its lands and its rights-of-way
and such right of passage through its dams or other structures, and permit such
control of pools as may be required to complete and maintain such navigation
tacilities. ' )

Article 11. The Licensee shall furnish free of cost to the Unitefl Statea power
for the operation and maintenance of navigation facilities at the voltage and
frequency required by such facilities and at a point adjacent thereto whether
sald facilities are constructed by the Licensee or by the United States.

Article 12. The operation of any navigation facilities which may be con.
gtructed as a part of or in connection with any dam or diversion structure
copstituting a part of the project works shall at all times be controlled by such
reasonable rules and regulations in the Interest of navigation, including the con-
trol of the level of the pool cansed by such dam or diversion structures, as may
be made from time to time by the Secretary of the Army. Such rules and regula-
tions may include the construction, maintenance, and operation by the Licensee,
at its own expense, of snch lights and signals as may be directed by the Secretary
of the Army.

Article 18. The United States specifically retains and safeguards the right to
use water in such amount, to be determined by the Secretary of the Army, as may
be necessary for the purposes of navigation on the navigable waterway affected ;
and the operations of the Licensee so far as they affect the use, storage, and
discharge from storage of waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as the Secretary of the Army
may prescribe in the interest of navigation, and as the Commission may pre-
seribe for the protection of life, health, and property, and in the interest of the
fullest practicable conservation and utilization of such waters for power pur-
poses and for other beneficial public uses, Including recreational purposes; and
the Licensee shall release water from the project reservoir at such rate in cubic
feet per second, or such volume in acre-feet per gpecified period of time, as the
Secretary of the Army may prescribe in the interest of navigation, or as the
Commission may preseribe for the other purposes bereinbefore mentioned.

Article 14. The actual legitimate original cost of the parts of the project to
be completed after the effective date of license, and of any future addition to
or betterment of the entire project, shall be determined by the Commission in
accordance with the Federal Power Act and the rules and regulations of the
Commission thereunder.

Article 15. After the first twenty (20) years of operation of the project under
the license, six (6) percent per annum shall be the specified rate of return on the
net Investment in the project for determining surplus earnings of the project
for the establishment and maintenance of amortization reserves, pursuant to
Section 10 (d) of the Act: one-half of the project surplus earnings, if any,
accumulated after the first twenty years of operation under the license, in excess
of six (6) percent per annum on the net investment, shall be set aside in a
project amortization reserve account as of the end of each flscal year, provided
that, if and to the extent that there ls a deficiency of project earnings below
six (6) percent per annum for any fiscal year or years after the first twenty
years of operation under the license, the amount of such deficiency shall be
deducted from the amount of any surplus earnings accumulated thereafter until
absorbed, and one-half of the remalning surplus earnings, if any, thus cumu-
iatively computed, shall be set aside in the project amortize ~eserve account;
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and the amounts thus established in the project amortization reserve account
_shall be maintained therein until further order of the Commission.

Article 16, No lease of the project or part thereof whereby the lessee ig
granted the exclusive occupancy, possession, or use of project works for purposes
of generating, transmitting, or distributing power shall be made without the
prior written approval of the Commission; and the Commission may, if in its
Jodgment the situation warrants, require that all the conditions of the license, of
the Act, and of the rales and regulations of the Commission shall be applicable to
such lease and to such property so leased to the same extent as if the lessee
were the Licengee: Provided, that the provisions of this article shall not apply to
parts of the project or project works which may be used by another jointly with
the Licensees under a contract or agreement whereby the Llcensee retains the
occupancy, possession, and control of the property so used and receives adequate
conslderation for such joint use, or to leases of land while not required for pur-
poses of generating, tranamitting, or distributing power, or to buildings or other
property not built or used for sald purposes, or to minor parts of the project
or projects works, the leaslng of which will not interfere with the usefulness
or efficlent operation of the project by the Licensee for such purposes.

Article 17, The Licensee, its successors and assigns shall, during the period
of the license, retain the possession of all project property covered by the license
as issued or as later amended, Including the project area, the project works, and
all franchises, easements, water rights, and rights of occupancy and use; and
none of such properties necessary or useful to the project and to the develop-
ment, transmission, and distribution of power therefrom shall be voluntarily
sold, transferred, abandoned, or otherwise disposed of without the approval of
the Commission : Provided, that a mortgage or trust deed or judiclal sales made
thereunder, or tax sales, shall not be deemed voluntary transfers within the
meaning of this article. In the event the project is taken over by the United
States upon the termination of the license, as provided in Section 14 of the Act,
or is transferred to a new licensee under the provisions of Section 16 of the Act,
the Licensee, its successors and assigns will be responsible for and will make
good any defect of title to or of right of user in any of such project property
which i necessary or appropriate or valuable and serviceable in the mainte-
nance and operation of the project, and will pay and discharge, or will assume
responsibility for payment and discharge of, all liens 6r incumbrances upon the
project or project property created by the Licensee or created or incarred after
the issuance of the license: Provided, that the provisions of this article are not
intended to prevent the abandonment or the retirement from service of structures,
equipment, or other project works In connection with replacemeunts thereof
when they become obsolete, inadequate, or inefficient for further service due to
wear and tear, or to require the Licensee, for the purpose of transferring the
project to the United States or to a new licensee, to acquire any different title to
or right of user in any of such project property than was necessary to acquire
for its own purposes as Licensee.

Article 18, The terms and conditions expressly set forth in the license shall
not be construed as impairing any terms and conditions of the Federal Power
Aect which are not expressly set forth herein.

Article 19. The actual legitimate original cost, estimated where not known,
and the accrued depreclation of the existing parts of the project completed prior
to the effective date of the license shall be determined by the Commission
as of such effective date, in accordance with the Federal Power Act and the
rules and regulations of the Commission, and such cost less such accrued depre
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ation, so determined, shall be the net investment in the existing constructed parts
of the project as of such effective date.

Article 20. The Licensee shall flle within 3 years from date of issuance of
ficense Exhibits F and K showing the lands within the project boundary and
right of use of those lands for project purposes. Exhiblts F and K shall be pre-
pared in accordance with the Commisslon’s rules and regulations under the
Federal Power Act. / )

Article 21, The Licensee shall commence comstruction of the Tuckertown de-
velopment within one year from the date of issuance of license and with due
diligence prosecute and complete such construction within 4 years from date
of issuance, v

Article 22. The Licensee shall, prior to flooding, clear all lands in the bottom
and margin of the Tuckertown reservoir up to high water level, and shall dis-
pose of all temporary structures, unused timber, brush, refuse, or inflammable
material resulting from the clearing of the lands or from the construction and
maintenance of the project works. In addition, all trees along the margin of the
reservoir which may die during the operation of the project shall be removed.
The clearing of the lands and the disposal of the inaterial shail be done with
due diligence and to the satisfaction of the authorized representative of the
Commission with the advice of other interested federal and state agencies.

Article 23. The Licensee shall cooperate with the North Carolina Wildlife
Resources Commission and the U. 8. Fish and Wildlife Service during the period
of final planning, project construction, and operation of the proposed and con-
structed units of the project, and comply with such reasonable modifications of
the project structures and such reasonable modifications of project operations
in the interest of fish and wildlife resources, provided that such modifications
shall be reasonably consistent with the primary purpose of the project, as may
hereafter be prescribed by the Commission upon the recommendations of the
North Carolina Wildlife Resources Commission and the Secretary of the In-
terior after notlce and opportunity for hearing and upon a finding based on
substantial evidence that such modifications are necessary and desirable and
consistent with the provisions of the Federal Power Act: Provided, however, that
no modifications of project structures shall be required unless recommendations
are made by the North Carolina Wildlife Resources Commlssion or the Secre-
tary of the Interior prior to 9 months from date of issuance of license.

Article 24. The Licensee shall, to the maximum extent feasible, coordinate the
operation of the Yadkin project with the systems of Carolina Power & Light
Company, Duke Power Company, and others with which it may be inter-
connected, taking into account existing and future situations as to: amount of
regulated flow available at-site and upstream from High Rock development,
generating capacity at hydroelectric and other power plants, and magnitudes
and characteristics of loads to be served not only by the Licensee but also by
interconnected electric utilities; and, the Commission reserves the right, after
opportunity for hearing, to order such coordination of operations or changes
therein as it finds to be economically feasible and in the public interest, provided
that such coordination of operations or changes therein shall not impair the
Licensee’s ability to supply the necessary power for operation of its Badin
smelting facilities, and to require the submisslon of reports and the filling of
agreements, contracts and other papers relating to the coordination of opera-

tions, whenever requested by the Commission or changes are made or accepted
by the Licensee. :
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Artiole 25. The Licensee shall at sach tirne as the Commission may direct angq
to the extent that it is economically feasible to do so, after notice and opportunity
for hearing, install additional generating units in the project.

Article 26. The Licensee shall, except under emergency conditions or for
maintenance, limit the drawdown of Tuckertown Reservolr to a maximum of
three (3) feet below normal maximum pool elevation.

Article 27. The Licensee shall within one year from date of issuance of
license make application to the Commission for amendment of license to Include
therein the transmission line or lines to be constructed from the Junction
of the Tuckertown tap lines to Badin.

Artiole 28. The Licensee shall, in order to secure maximum recreational bene-
fits, make every reasonable effort to maintain the water surface of High Rock
Reservoir at the highest level practicable from June 1 to September 1 of each
year, as 1s congistent with the primary purpose of the reservoir to provide a
large reservoir which may be drawn down as necessary to maintain countinuity
of operation of the Badin smelting works at the highest possible minimum level.

Article 29. The Licensee shall not operate Project No. 2197 in such a manner
as to prevent the operation of Project No. 22068 of Carolina Power & Light Com-
pany in compliance with Article 21 of the license for that project respecting min-
imum flows |mmediately below the Blewett Falls development.

Article $0. The Licensece shall pay to the United States the following annual
charge.

For the purpose of reimbursing the United States for the cost of administra-
tion of Part I of the Federal Power Act, (1) cent per horsepower on the author-

ized installed capacity (232,700 horsepower) plus two and one-half (234) cents.

per 1,000 kilowatt-hours of gross energy generated by the project during the
calendar year for which the charge is made.

(0) The *J”, “L”, and “M" Exhibits referred to in the further findings and
conclusions contained in the decision issued herewith and of which this order
forms a part, conform substantially with the Comunission’s rules and regumla-
tlons and are approved as part of this license.

(D) The proceeding in Docket No. IT-5499 be and hereby i= terminated.

ORDER
In the Matter of Carolina Power & Light Company, Project No. 2206

Wherefore, it 48 ordered, subject to review by the Commission, as provided
by its Rules of Practice and Procedure, that:

(A) This license is issued to Carolina Power & Light Company (hereinafter
referred to as the Licensee) under Section 4:'(e) of the Federal Power Act for
a period of 5O years, effective as of the date when this order becomes the act of
the Commission, for the construction, operation and maintenance of the pro-
posed new generating unit in the Tillery development and for the continued
operation and maintenance of the presently constructed Tillery and Blewett
Falls developments (which developments for the purposes of this license
shall be considered as units of one complete project designated in the records
of the Commisgion as Project No. 2206) located on the Yadkin-Pee Dee River
which is a navigable waterway of the United States, at least as far upstream
as Cheraw, South Carolina, and affecting navigable waters of the United States
and the Interests of interstate or foreign commerce, subject to the terms and
conditions of the Act which is incorporated herein by reference as & part of this
license, and subject to such rules and regulations as the Commission has issued
or prescribed under the provisions of the Act.
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(B) This license shall be subject also to the following terms and conditlons:

Article 1. The entire project, as deseribed in the order of the Commission, shall
be subject to all the provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in the maps, plans, specifica-
tions, and statements described and designated as exhibits and approved by the
Commission In its order as a part of the license, until such change shall have
been approved by the Commission: Provided, however, that if the Licensee or
the Commission deems it necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted to the Commission for
approval amended, supplemental, or additional exhibit or exhibits covering the
proposed changes which, upon approval by the Commission, shall become a part
of the license and shall supersede, in whole or in part, such exhibit or exhibits
theretofore made a part of the license as may be specified by the Commission.

Article 8. Said project works shall be constructed in substantial conformity
with the approved exhibits referred to in Article 2 herein or as changed in
accordance with the provisions of said article. Except when emergency shall
require for the protection of navigation, life, health, or property, no substantial
alteration or addition not in conformity with the approved plans shall be made
to any dam or other project works under the license without the prior approval
of the Commisslon; and any emergency alteration or addition so made shall
thereafter be subject to such wmodification and change as the Commission may
direct. Minor changes in the project works or divergence from such approved
exbibits may be made if such changes will not result in decrease in efficlency,
in material Increase in cost, or in impairment of the general scheme of develop-
ment; but any of such minor changes made without the prlor approval of the
Commission, which in its judgment have produced or will produce any of such
results, shall be subject to such alteration as the Commission may direct. The
Licensee shall comply with such rules and regulations of general or special
applicablility as the Cormamission may from time to time prescribe for the pro-
tection of life, health, or property.

Article 4. 'The construction, operation, and maintenance of the project and
any work incident to additions or alterations shall be subject to the inspection
and supervision of the Regional Engineer, ¥ederal Power Commission, in the
reglon wherein the project is located, or of such other officer or agent as the
Commission may designate, who shall be the authorlzed representative of the
Commission for such purposes. The Licensee shall furnish to said representative
such Information as he may require concerning the construction, operation, and
maintenance of the project, and of any alteration thereof, and shall notify him
of the date upon which work will begin, and as far in advance thereof as said
representative may reasonably specify, and shall notify him promptly in writing
of any suspension of work for & period of more than one week, and of {ts resump-
tion and compietion. The Licensee shall allow him and other officers or em-
ployees of the United States, showing proper credentlals, free and unrestricted
access to, through, and across the project lands and project works in the perform-
ance of their official duties.

Article 5. Upon the completion of the projéct, or at such other time as the
Commission may direct, the Licensee shall submit to the Commission for ap-
Proval revised maps, plaps, specifications, and statements insofar as necessary to
show any divergence from or variations in the project area and project boundary
as fipally located or in the project works as actually constructed when compared
with the area and boundury shown and the works described in the license or in
the maps, plans, specifications, and statements approved by * Commission, to-
gether with a statement in writing setting forth the reasons in the opinion
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of the Licensee necessitated or justified varlations in or divergence from the
approved maps, plans, specifications, and statements. Such revised maps, plans,
specifications, and statements shall, if and when approved by the Commission,
be made a part of the license under the provisions of Article 2 hereof.

Article 6. For the purpose of determining the stage and flow of the stream or
streams from which water is to be diverted for the operatlon of the project
works, the amount of water held in and withdrawn from storage, and the effec.
tive head on the turbines, the Licensee shall install and thereafter maintain
such gages and stream-gaging stations s the Commission may deem necessary
and best adapted to the requirements ; and shall provide for the required reading
of such gages and for the adequate rating of such stations. The Licensee shall
2180 install and maintain standard meters adequate for the determination of the
amount of electric energy generated by said project works. The number, char-
acter, and location of gages, meters, or other measuring devices, and the method
of operation thereof, shall at all times be satisfactory to the Commission and may
be altered from time to time if necessary to secure adequate determinations,
but such alteration ghall not be made except with the approval of the Commission
or upon the specific direction of the Commission. The Installation of gages, the
ratings of said stream or streams, and the determination of the flow thereof,
shall be under the supervision of, or in the cooperation with, the District Engi-
neer of the United States Geological Survey having charge of stream-gaging
operations in the region of sald project, and the Licensee shall advance to the
United States Geological Survey the amount of funds estimated to be necessary
for such supervision or cooperation for such periods as may be mutually agreed
upon. The Licensee shall keep accurate and sufficient record of the foregoing
determinations to the satisfaction of the Commission, and shall make return
of such records annually at such time and in such form as the Qommission
may prescribe,

Article 7. So far as is consistent with proper operation of the project, the
Licensee sholl allow the public free access, to a reasonable extent, to project
waters and adjacent project lands owned by the Licensee for purpose of full
public utilization of such lands and waters for navigation and recreational
purposes, ineluding fishing and hunting, and shall allow to a reasonable extent
for such purposes the construction of access roads, wharves, landings, and other
facilities on its lands and occupancy of which may in appropriate circumstances
be subject to payment of rent to the Licensee in a reasonable amount ; Provided,
that the Licensee may reserve from public access such portions of the project
waters, adjacent lands, and project facilities as may be necessary for the pro-
tection of life, health, and property and Provided further, that the Licensee’s
consent to the construction of access roads, wharves, landings, and other facili-
ties shall not without its express agreement place upon the Licensee any obli-
gation to construct or maintain such faeilities.

Article 8. Insofar as any material is dredged or excavated in the prosecu-
tion of any work authorized under the license, or in the maintenance of the
project, such material shall be removed and deposited so it will not interfere
with navigation, and will be to the satisfaction of the District Engineer, Depart-
ment of the Army, in charge of the locality.

Article 5. In the construction and maintenance of the project works, the
Licensee shall place and maintain suitable structures and devices to reduce to a
reasonable degree the liability of contact between its transmission lines, and
telegraph, telephone, and other signal wires or power transmission lines con-
structed prior to its transmission lines and not owned by the Licensee, and s}
2lso place and maintain suitable structures and devices to reduce to a res.

—___F___'
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able degree the liability of any structures or wires falling and obstructing traffie
and endangering life on highways, streets, or railroads.

Article 10, Whenever the United States shall desire to construct, complete, or
improve pavigation facillties in connection with the project, the Licensee shall
convey to the United States, free of cost, such of its lands and its rights-of-way
and such right of passage through its dams or other structures, and permit such
control of pools as may be required to complete and maintain such navigation
facilities.

Article 11. The Licensee shall furnlsh free of cost to the United States power
for the operation and maintenance of navigation facilities at the voltage and fre-
quency reguired by such facllitles and at a point adjacent thereto whether said
facilities are constructed by the Licensee or by the United States.

Artiole 12. The operation of any navigation facilitles which may be con-
structed as a part of or in the connection with any dam or diversion structure
constituting a part of the project works sball at all times be controlled by such
reasonable rules and regulations in the interest of navigation, including the con-
trol of the level of the pool caused by such dam or diversion structure, as may
be made from time to time by the Secretary of the Army. Such rules and regu-
lations may include the construction, maintenance, and operation by the Licensee,
at its own expense, of such lights and signals as may be directed by the Secretary
of the Army.

Article 18. The United States specifically retains and safeguards the right to
use water in such amount, to be determined by the Secretary of the Army, as may
be necessary for the purposes of navigation on the navigable waterway affected;
and the operations of the Licensee so far as they affect the use, storage, and dis.
charge from storage of waters affected by the license, shall at all tlmes be con-
trolled by such reasonable rules and regulations as the Secretary of the Army
may prescribe in the interest of navigation, and as the Commission may prescribe
for the protection of life, health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters for power purposes and
for ather beneficial public uses, including recreational purposes; and the Licensee
shall release water from the project reservoir at such rate in cubic feet per
second, or such volume in acre-feet per specified period of time, as the Secretary
of the Army may prescribe In the interest of navigation, or as the Commission
may prescribe for the other purposes herelnbefore mentioned.

Article 14. The actual legitimate original cost of the parts of the project to be
completed after the effective date of the license, and of any future addition to
or betterment of the project, shall be determined by the Commission in accord.
ance with the Act and the rules and regulations of the Commission thereunder.

Article 15. After the first twenty (20) years of operation of the project under
the license, slx (6) percent per annum shail be the specified rate of return on the
net investment in the project for determining surplus earnings of the project for
the establishment and maintenance of amortization reserves, pursuant to Section
10 (d) of the Act; one-half of the project surpius earnings, if any, accumulated
after the first twenty years of operation under the license, In excess of six (6)
percent per annum on the net investment, shall be set aside in a project amorti-
zation reserve account as of the end of each fiscal year, provided that, if and to
the extent that there is a deficiency of project earnings below six (6) percent
per annum for any fiscal year or years after the first twenty years of operation
under the license, the amount of such deflelency shall be deducted from the
amount of any surplus earnings accumulated thereafter untf' absorbed, and one-
half of the remaining surplus earnings, if any, thus cumula computed, shall
be set aside in the project amortization reserve account; a. .ae amounts thus
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established in the project amortization reserve account shall be wmaintaineq
therein until further order of the Commigsion.

Artiele 16. No lease of the project or part thereof whereby the lessee 1s granted
the exclusive occupancy, possession, or use of project works for purposes of gen-
erating, transmitting, or distributing power shall be made without the prior
written approval of the Commission; and the Commission may, if in its Judg-
ment the situation warrants, require that all of the conditions of the license, of
the Act, and of the rules and regulations of the Commission shall be applicable
to such lease and to such property so leased to the same extent as if the lessee
were the Licensee: Provided, that the provisions of this article shall not apply
to parts of the project or project works which may be used by another jointly
with the Licensee under a contract or agreement whereby the Licensee retaing
the occupancy, possession, and coutrol of the property so used and receives
adequate consideration for such Joint use, or to leases of land while not
required for purposes of generating, transmitting, or distributing power, or to
buildings or other property not built or used for sald purposes, or to minor
parts of the project or project works, the leasing of which will not interfere with
the usefulness or efficient operation of the project by the Licensee for such
purposes. )

Article 17, The Licensce, its successors and assigns shall, during the period of
the license, retain the possession of all project property covered by the license
as issued or as later amended, including the project area, the project works, and
all franchises, easements, water rights, and rights of occupancy and use; and
none of such properties necessary or useful to the project and to the development,
transmission, and distribution of power therefrom shall be voluntarily sold,
transferred, abandoned, or otherwise disposed of without the approval of the
Commisslon: Provided, that a wortgage or trust deed or judiclal sales made
thereunder, or tax sales, shall not be deemed voluntary transfers within the
meaning of this article. In the event the project is taken over by the United
States upon the termination of the license, as provided in Section 14 of the Act,
or is transferred to a new licensee under the provisions of Section 15 of the
Act, the Licensee, its successors and assigns will be responsible for and will make
good any defect of title to or of right of user in any of snch project property
which 18 necessary or appropriate or valuable and serviceable in the mainte-
nance and operation of the project, and will pay and discharge, or will assume
responsibility for payment and discharge of, all liens or incnmbrances upon the
project or project property created by the Licensee or created or incurred after
the issuance of the license: Provided, that the provisions of this article are not
intended to prevent the abandonment or the retirement from service of struc-
tures, equipment, or other project works in connection with replacements
thereof when they become obsolete, inadequatse, or inefficient for further gervice
due to wear and tear, or to require the Licensee, for the purpose of transferring
the project to the United States or to a new licenses, {0 acquire any different title
to or right of user in any of such project property than was necessary to acqulre
for its own purposes as Licensee.

Article 18. The terms and counditions expressly set forth in the license shall
not be construed as impairing any terms and conditions of the Federal Power Act
which are not expressly set forth herein, .

Article 19. The actual legitimate original cost, estimated where not known,
and the accrued depreclation of the existing parts of the project completed
prior to the effective date of the lcense shall be determined by the Commission
8 of such effective date, in accordance with the Federal Power Act and the rul

1d regulations of the Commission, and such cost less such accrued deprec.
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tion, 80 determined, shall be the net investment in the existing constructed parta
of the project as of such effective date.

Article 20. The Licensee shall comply with such reasonable modifications of
the project structures and such reasonable modifications of project operations in
the interest of fish and wildlife resources, provided that snch modifications shall
be reasonably consistent with the primary purpose of the project, as may
hereafter be prescribed by the Commission upon the recommendations.of the
North Carolina Wildlife Resources Commission and the Secretary of the
Interior after notlce and opportunlty for hearing and upon a finding based on
substantlal evidence that such modifications are necessary and desirable and
consistent with the provisions of the Federal Power Act: Provided, however,
that no modification of project structures shall be required unless recommenda-
tions are made by the North Carolina Wildlife Resources Commission or the
Seeretary of the Interfor prior to 9 months from date of issuance of license.

Article 21. 'The Licensee shall, in the interests of stream sanltation, fish and
wildlife conservation, and other beneficlal public uses, except in cases of
emergency and periods required for necessary repairs to its facilities, (a) dis-
charge frow its Tlllery Hgdroelectric Develupment sufficient water to malntaln
below said development a minlmum stream flow of 40 ¢ £f. s. at all thues; and
(b) discharge from its Blewett Falls Hydroelectric Development sufficient water
to maintain at the Rockingham USGS Gaging Station (located on the left bank
of the Pee Dee River at the U. S. Highway No. 74 bridge) a minlmum stream flow
of 150 c. £. 5. at all times : Provided, that if and when additional water is requlred
to malntain the quality standard prescribed by the North Carolina Stream Sani-
tation Cowmittee for Class A-11 waters, the Licensee shall release additional
water at Blewett T'alls so that the stream fiow each calendar day, in the aggre-
gate, will not be less than the lowest unregulated daily flow of record, measured
at the Rockingham gage and computed by the U. 8. Geologleal Survey, as may
be ordered by tl:e Cominission upon the recommendations of the interested Fed-
eral and State agencies, after notice and opportunity for hearing. Discharge of
water shall include all water fowing from the development, whether by leakage,
spill, generation, or otherwise, and provided furthor that in the event of the
construction of upstream reservoirs, for the purpose of increasing the minimum
flows in the river, the Licensee may be required to release additional water over
and above the lowest unregulated daily fiow of record, if such additional water
may be released without decreasing the availability of water to the Licensee for
power production below that so available to the Licensee before construction
of the said upstream reservoirs, after notice and opportunity for hearing.

Article 22. The Licensce shall to the maximum feasible extent coordinate the
operation of its project with the systems of Carolina Aluminum Company, Duke
Power Company, and others wlth which it mnay be interconnected, taking into
account existing and future situations as to: amount of regulated flow avallable
at-site and upstream from Tillery Development, generating capacity at hydro-
electrlc and other power plants, and magnitudes and characteristics of loads
to be served not only by the Licensee but also by interconnected electric utilities;
and, the Commission reserves the right, after opportunity for hearing, to order
such coordination of operations or changes therein as it finds to be economically
feasible and in the public interest, and to require the submission of reports and

filing of agreements, contracts, and other papers relating to the coordination of
operations, whenever requested by the Commisslon or changes are made or
accepted by the Licensee.

Article 28. The Licensee shall at such time and to
nomically feasible to do so, after notice and opportunity

xtent it is eco-
hearing, develop
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fully the head between its Tillery and Blewett Falls Developments, and instal]
additional generating units in the project.

Article 24, The Commission expressly reserves the right to determine at g
later date what transmission lines and appurtenant facilities, if any, shall be
included in the license, after opportunity for hearing.

Article 25. The Licensee shall commence construction of the fourth generating
unit of 22,000 kilowatts capacity at the Tillery development within one year
from the date of issnance of license and shall compiete such construction within
three years from date of issuance.

Article 26, The Licensee shall pay to the United States the following annual
charges;

For the purpose of relmbursing the United States for the costs of administra-
tion of Part I of the Act, one (1) cent per horsepower on the authorized installed
capacity (145,000 horsepower) plus two and one-half (23 ) cents per 1,000 kilo-
watt-hours of gross energy generated by the project during the calendar year
for which the charge is made.

(0) The “J", “K”, “L” and “M" BExhibits referred to in the further findings
and conclusions, contained In the decision issued herewith and of which thls
order forms a part, conform substantially with the Commiseion’s rules and
regulations and are approved as part of this license.

(D) The proceeding in Docket No. IT-5498 be and hereby is terminated.

GrEN R. Law,
Presiding Examiner.

Before Commissioners: Jerome K. Kuykendall, Ohairman; Seaborn I. Digby,
Frederick Stueck and Willam R. Connole.

GULF STATES UTILITIES COMPANY, DOCKET NO. B-6811

SUFPLEMENTAL OEDER AUTHORIZING THE ISSUANOE OF COMMON STOCK
AND FIBRST MORTGAGE BONDS

(Issued May 19, 1958)

By order issued May 1, 1958, 19 F'. P, C. 590, in the above-entitled matter, the
COommission authorized Gulf States Utilitles Company (Applicant) to 1ssue and
gell at competitive bidding 240,000 shares of Common Stock, without par value,
and $20,000,000, principal amount of First Mortgage Bonds, Serfes due 1988,
subject to the provisions, among others, as set forth {n Paragraph (B) of that
order as follows:

(B) The proposed issuances and sales of Common Stock and Bonds at com-
petitive bidding shall not be consummated until:

(1) Applicant shall have amended its application pursuant to the require-
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal
Power Act relating to compliance with competitive bidding requirements and
Section 84.2 (k) (4) of the Regulations relating to affiliation, and shall have
either flled such amendments or shall have mailed them and advised the Com-
mission by telephone and telegram as contemplated by Section 34.9 of the
Regulations;

(i) The Commission, by a further order, shall have approved (1) the price
per share to be recelved by Applicant for the proposed issuance of Common
Stock, and (2) the price to be received by Applicant for the proposed issuance of
Bonds and the interest rate thereof.

Applicant, on May 19, 1958, filled an amendment, pursuant to the requil
«nents of the aforementioned Commission order, in which it states, among other
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things, (1) that it proposes to accept, as representing the highest price per share
therefor, the joint bid of Merrill Lynch, Plerce, Fenner & Smith and Lebhman
Brothers to purchase the 240,000 shares of the proposed issnance of Common
Stock for $42.015 per share; and (2) that it proposes to accept, as representing
the lowest annual cost of money to it, the bid of Lehman Brothers to purchase
the proposed issuance of $20,000,000, principal amount of Bonds, at the price of
1019659 of principal amount, with an interest rate of 4% per armum,

The Oommiseion finds:

(1) Applicant has satlsfactorily complied with the requirements contained in
Paragraph (B) of the Commission’s order issued May 1, 1858, in the above-
entitled docket; and under the respective bids it proposes to accept for the
purchase of the proposed issuances of Common Stock and Bonds, (1) the price
per share of Common Stock to be received by Applicant, and (2) the price to be
recelved by Applicant for the Bonds and the interest rate thereof are reasonable,

(2) The proposed lssuances and sales of Common Stock and Bonds, as hereln-
after anthorized, will be for a lawful object, within the corporate purposes of
Applicant and compatible with the public interest, which is appropriate for and
consistent with the proper performance of service by Applicant as a public utility
and which will not impair its ability to perform that service, and is reasonably
appropriate for such purposes.

The Oommission orders:

(A) The price per share of Common Stock to be recelved by Applicant, and
the price to be received by Applicant for the proposed Bonds and the interest rate
thereof under the respective bids referred to above are approved as reasonable

(B) The proposed issuances and sales of Common Stock and Bonds referred t
above, upon the terms and conditions, and for the purposes specified in the appll
cation, as supplemented by the amendment referred to above, are authorized
subject only to the provisions of Paragraphs (A), (C), (D), and (E) of th
Commission’s order issued May 1, 1958, in the above docket.

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby
Frederick Stuneck, William R. Connole and Arthur Kline.

AMERICAN LOUISIANA PIPR LINE COMPANY, DOCKET NO. G-2308
MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NOS. G-2327
G-9850; NORTHERN NATURAL GAS COMPANY, DOCKET NOS. G-2399
G-2480, G—4269, G—1260, G—4201, G-12241; EL PASO NATURAL GAS COM
PANY, DOCKET NO. G-12135; PERMIAN BASIN PIPRLINE COMPANY
DOCKET NO. G-12242 ; IRON RANGES NATURAL GAS COMPANY, DOCKI]
NOS. G-90648, G-12223, G-12217; MIDWESTERN GAS TRANSMISSIO?!
COMPANY, DOCKET NOS. G-9461, G—9452, G-9453, (G-14695) ; TENNESSE]
GAS TRANSMISSION COMPANY, DOCKET NOS. G-9454, G-11107, (G-14698)
NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G-996

ORDER DENYING REQUESTS FOR TEMPORARY AUTHORIZATIONS AND
EEJEOTING APPLIOCATIONB

(Issued May 19, 1958)

The chronology of the above-styled proceedings is long and involved, inasm.ucl
as the proceedings concern twenty interrelated and inter dent application



