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CAROLINA ALUMINUM COMPANY, PROJEUT NO. 2197; 
CAROLINA POWER & LIGHT COMPANY, PR0JE)OT NO. 2206 

a 
UPON APPIJOATIOIPS FOB LIOEIPBE UNDER TEE PBOVISIONB O F  TEE BEDEBaL POWEB ACT 

(Issued May 19,1958*) 

Syllabus 

1. Commission's jurisdiction is based upon the effect which the existing and 
proposed hydroelectric developments are capable of having on navigable 
capacity at p01n.b downstream. P. 707. 

2. There is no bods in the evidence for flxing llcense terms less than 50 year! 
for the proposed developments or the back dating of licenses for con- 
structed developments. P. 707. 

3. d here' fa no basis'ln the Federal Power Act for saying that the operation and 
maintenance of existing hydroelectric developments, whlch were con- 
structed orlor to the 1936 amendments to the Act, have been o~erated and 
msintalned unlawfully or  4n trespass against the United ~ta&. P. 707. 

4. Commission issues licenses under Section 4 (e) of the Federal Power Act 
to Oarolina Aluminum Co. and Onrolina Power 8: Light Co. for existing and 
proposed developments. P. 724. 

Leon H. Hickman, Rand.an J. Le Boeuf. Jr.. Uraiph Leonard for Osrolina 
Aluminum Co. 

Oharlea F. Rouse, Louis V. Button, and H. B. Robitlaon for Carolina Power 
k Light 00. 

Ralph Moodl for the Stnte of North Carolina-Intervener. 
l l l za  J. Doby for PJliza J. Doby-Intervener. 
Leonard Hasleg and Joseph B. Hobas for the staff of the Federal Power 

Clommlssion. 

Before Commissioners : Jerome K. Knykendall. Chairman; Seaborn L. Digby, 
Wederlck Stueck, William R. Oonnolo and Arthur mine. 

These con~olidnted proceedings arise out of ~pplicatlons flled by Oarolina 
Aluminum Company and Oarnlina Power & Light Company for licenfies under 
Section 4 (e) of the Federal Power -4ct for their respective projects Nos. 2197 
and 2206 conuisting of existing and proposed hydroelectric project works in and I 

nlonc the Yndkin-Pee Dee Rlver in North Carolina. 
The appllcaflon of Oarolina Aluminum Company, Project No. 2197, requests 

a license for its proposed Tuckertown development and its existing Rich Rock. 
Narrows. and Falls developments on the lower stretch of the Yndkin River. 
The application of Oarollna Power & Light Cornpans, Project No. 2208, reqilests 
a license for its existing Tillery and Blewett developments located immediately 
downstream from Project No. 2107 and for proposed additlonal project works 
consisting principally of an additional generating unit nt its Tillery development 
By order issued April 3. 1957, 17 F. P. 0. 493, mithont hearing, the Com- 

mission granted a license to Oarolinn Alnminum Company for n period of flfty 
years from April 1, 1957 for the proposed Tuckertown development and for a 
perlod of flfty years from Tannary 1. 1947 for the exi~ting developments of 
Project No. 2197. CJbrdlina Alumintun Company Uled applicatlon for rehearing 
contendlug that the license for the exfating developments should be for a period 
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of fiity years from date of issuance of the license. On the other hand, we 
w i v e d  hfonnal protests from Northwest Public Power Association, National 
~ntal  Electric Oooperatlve desodat!on, and h e r i c a n  Pnbllc Power hoc ia t lon  
reque8tlng that the llcense period for the eristtng developments of Carolina 
glnminnrn Company commence January 1, 1938 and terminate Ln 1970. These 
idorma1 protests are referred to tn our order issued June 20. 1957 flxhg hearing 
in these matters and copies of the order flrlng hearlng were servkd on t hqe  

However, none of them has appeared or presented any evidence In 
support of Its position. The evldence presented is discussed by the presiding 

in hls initial dectsion.1 
I t  appears that the lnformal protests referred to above were baaed on certaln 

licenses issued for constructed project works, commendng with the license 
authorized on May 8, 1942 I n  the Matter of BeZlowa Falls Hydrodlectria 
Corporation (8 F. P. C. 699), as amended by order of August 20, 1943 in that 
matter. Prior to the BeUowa Falls case it had been the general practice of the 
Commission to issue licenses for a period of flfty years from date of issuance 
with respect to projects affecting interstate or foreign commerce, including 
navigation, whether all  the project work8 were proposed for construction or 
already constructed or a combination of the two. The flrst of such licenses 
(involvfng constructed and proposed project works) was issued March 2. 102l 
for a period of flfty years for the Niagara Falls project (F. P. 0. 1st Ann. Rept. 
pp. 9-10). 

By Section 6 of the Act we are authorized to issue licenses "for a period not 
exceeding flfty years". The language of the Act and its legislative history 
show that a full license period of flfty years is not mandatory. I t  appears, 
however, that it was intended by the sponsors of the legislation that as a 
general rule licenees would be issued for the fail ftity-year period authorized by 
the Act. Although the Act contemplates that there may be reasons in certain 
cases which would cause the Commission to issue a license for a period less 
than fifty years, our exercise of judgment in flxing a shorter period must 
have a rational basis In the evidence of record since the flfty-year period Is the 
only period specifled in the Act. 

Conflicting considerations in flxing Ucense terms for constructed projects have 
bothered-the Commbslon for some time, and Congressional committees are 
now studying the problem. We would welcome any additlonal crlterla which 
the Congress may establish that would exempt thls matter from the general 

r,\monp other thingu the teatlmony shows that necessary Improrements of Carolina 
Aluminum's facllltles at Bndln would Involve an overall expenditure of $37 mlllion (of 
whlch npproxlmntely $15 mllllon would be expended for construction of Tuckertom and 
$22 rnllllon for modernleatlon of the smelter) and thnt such erpendlture would not be 
jtlstlfied unless the three exlstlng developments, as well as the proposed Tuckertown 
devcloprnent. are authorieed for n term of 60 years from the date of issuance. In thla 
connection we may note that the economic life of the smeltlng facllltles Is estimated at 
npproximntely 25 gears so that in additlon to the Immediate Improvements propoeed In 
these fncllltles one replacement would be economically possible during a 50-year period. 
nnd thnt unlens the atoresald improvements are mane, contlnued operation of the Badiu 
work6 would be threatened, to the detrlmcnt of its 977 employees (a0 of 1957) nnd the 
eurrounding region. 

Also, nn the presldlng ernmlner notes, there has been no considerable expendlture for 
lnrestlgatlon or admlnistratloa under the Federal Power Act wlth reepect to the existing 
developments of Carollna Alnminum or Carolina Power & Llght up Until the present pro- 
ceedlng, and, consequently, there is no juatlflcatlon for back-dating the lleenses for the 
Durpose of collecting annual charge8 in prlor years to relmbnrae the Unlted States for 
the costs of ndmlnlatration of the A c t  In any case the llcennes Isas--' by thls order 
provlde for annual charges over a full 60-year pedod. 

*Dedgnnted Commlselon Oplnlou No. 312. Inltlal declslon appears on p. 707. 
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rule of law stated in Chapman v. Federal Prnoer Commf88ion, 345 U. 1. 153, 
171, that our judgment is controlling, so long as  i t  cannot be sald that its 
exercise "has no basls in  the evidence and so was devoid of reason". A some. 
what slmilnr problem with respect to constructed natural gas pipelines was 
simpllfled in 1942 by amendment of the Natural Qns Act to include the so-called 
"grandfather clause" in Section 7 (c) of that Act (66 Stat. 83; 16 U. 8. C. 
717 f (c ) ) .  Compare, Oktahoma v. Atkin,eon, Co., 313 U. 9. 508, 625; Pennayt- 
vank  Water & Power Co. v. Federal Power Commieeion, 123 F. 2d 165, 158; 
Georgia Power Co. v. Federal Power Commiaebtr, 162 F. 2d 008, 913; and 
Namekagon IIydro Co. v. Federal Power Commieeion, 216 F. 2d 509, 511. 

It appears that the principal reason given by the Commisslon for back datlng 
licenaea is thnt the project a'has been in trespass from the time of Ita original 
constrnction" in a navlgable wnter of the United States. See In, the Yatlcr or 
Metropolitan Bdieon Company, 6 F. P. C. 189, 101.2 However, the word 
"trespass" could not properly be used In a technical sense in connection with 
occupancy of navigable waters of the United States. See Federa8 Power (7% 

mCa8ion v. Niugara Mohawk Power Corp., 347 U. S. 239. "The interest of t h e  
United States in the flow of a navlgable stream originates in the Commerce 
Ulause. That Clause speaks in terms of power, not of property." United Blates 
v. l'rolrb C i t ~  Power Co., 350 U. 8. 222, 224. Therefore, there is no basis for 
holding that a license now being lssued for a constructed project in or affecting 
navigable waters must be made eifectlve from the date of wch construction on 
the ground that the project ha8 been in trespass.8 

But neither is there any basls in the Federal Power Act for holding that a 
llcense for n constructed project should be back dated on the ground that i t  was 
unlawful for the project to  occupy a navignble water of the United States prior 
to the time an authoritative detefmlnation is made that the stretch of the 
stream in which the works are located is a navigable water of the United 
States.4 Only upon amendment of Section 23 of the Act on Auguet 26, 1935, dld 

1 The CommIssIon has never back dated a llcense to January 1. 1088, where the sole 
basls of jurlsd1ctlon Is that  the operation of the project a iects  downstream navlgnble 
capacity. 

8 The llcenses In the Bellows Falls case (Project No. 1866) and In the Metropolitan 
ldison case (Project No. 1888) were Issued for a perlod less than flfty years, namely, 
from January 1, 1038 to  June 80, 1070. We are aware of no Ucenses whlch were Issued 
etectlve as  of 1820 as some of the above protestants seem to suppose. WhIle we do not 
know the reasons why the then ComrnlssIon dld not make those Ilcenses effectlre aa of 
1820. It may well be tha t  It would have been as  dletcult then to back date llcensea h n t y  
year8 as  It Is today. 

4 Sectlon 23 (b) of the Act, as amended August 26,1986, provides : 
I t  shall be unlawful for any person. State, or munlclpallty, for the purpose of 
developing electrlc power, to construct operate, or malntaln any dam, water conduit, 
reservoir, power house, or other works Incidental thereto across. along, or In any 
of the navlgable waters 02 the United States, or upon any part of the publlc lands or  
reservatlons of the United States (Including the Terrltorles). or utlllse the surplua 
water or water power from any Government dam, except under and In accordance 
w1th the terms of a permlt or valld exlstlng rlght-of-way granted prlor to June 10, 
1020, or a llcense granted purauant to thls Act. Any person, assoclatlon, corporatlon. 
State, or munlcIpallty Intending to conatmct a dam or other project works across, 
along, over, or In any stream or part thereof, other than those deflned hereln a s  
aavlgable waters, and over whlch Congress has jurlsdlctlon under Its authority to 
regulate commerce wlth foreign natlona and among the sereral States shall before 
such construetlon flle dedaratlon of such Intention wlth the CommlssIon, whereupon 
the ComrnIsslon shall cause Immediate InvestIgatIon of such proposed conatructlon to 
be made, and if upon InvestIgatIon It shall flnd that the Interests of Interstate or  
forelgn cornmercc would be affected by such proposed construction auch person. asso- 
clatlon, corporatlon. State, or munlcIpallty shall not construct, malntaln, or ope 
such dam or other project works untll I t  ahall have applled for  and shall 
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it become unlawfnl under the Act to comtruct project worka without having 
flrst obtalned a license or a determlnation on a declaration of Intention that 
a license was not required.5 

There has been no determination that the stretch of the Yadkin-Pee Dee 
River in which the proposed and existing hydroelectric developments of the 
two companies are located is a navigable water of the United States, and we 
do not now find that stretch to be navigable. Furthermore, there pas not been 
a prior determination that these existing developments affect navigable capadty 
downstream from these developments or that thep otherwise affect the interest 
of interstnte or foreign commerce. The facts of record in these proceedings 
as set forth by the preedding examiner show that the Yndkin-Pee Dee Is a 
navigable water of the United States a t  least as  far upstream a s  Cheraw, 
South Carolina, and that the existing and proposed hydroelectric developments 
of the two companies will nffect the interests of lnterstate or foreign com- 
merce in that the operation of those developments will affect the navigable 
capacity of the Yadkin-Pee Dee River downstream from Cheraw. Similar a d -  
lngs were made by the Commission in May 1937 only with respect to the proposed 
Tuckertown development, Ztb tlre ,Ifalto' of Caralirla Al+lt~cinunb Co~tbparyl. 
1 F. P. C. 495.0 

There is no basls in the Act for saying that the operation and maintenance 
of these existing hydroelectric developments, which were constructed prior to 
the 1936 amendments to the Act, have been opernted and maintained unlawfully 
or in trespass against the Unlted States. This would be true even if i t  ahould 
be subsequently determined that thep are occupying navigable waters of the 
United States. 

An examhation of the record does not, in our judgment, disclose a rational 
basis in the evidence which would justify shorter license terms than 60 years 
or the back dating of the licenses, and therefore, on the basis of the evidence 
of record and the legal principle6 set out above, we are without authority to 
back data the licenses or to issue them for a term of less than 60 years. 

The Commksbn orders: 

Consistent with the foregoing the presidlng examiner's Initial decision issued 
hereln on Febmary 11, 1958, is adopted a s  the decision of the Commission, 
efeectlve as  of first day of the month in which this order is issued. 

DECISION 

UPON APPLIOATIONB FOB LICENBE UNDlCB THE PBOVIBIONB O F  TEE FEDERAL POW= ACT 

(Issued February 11,1968) 

h w ,  Preeiding Imamiw: These consolidated proceedings are based upon an 
application flled February 6, 1956, by Carolina Alumlnum Company (Aluminum) 

recelved a llcense under the provlslone of thla Act. If the Commlsslon shall not ao 
flnd, and If no publlc lands or reservatlons are  dected,  permlsslon Is hereby granted 
to construct such dam or other project worka In such stream upon compliance wlth 
State laws. (41 Stat. 1076, 40 S t a t  846; 16 U. 8. C. 816, 817.) 

V e e ,  Pirst Iowa Ooop. v. Peaera1 Poww Oommission, 328 U. 8. 152, 172. 
a The same type of evldence was presented In these proceedings as was presented In 

connection wlth the prlor Tuckertown proceeding, and slnce auch evldence 1s adequate to 
establish our jurlsdlctlon, In that the proposed and exlstlng developments wll1 a iec t  
downstream navlgable capacity, It Is not easentlal to take the addltlonal tlme and related 
expense to gather any evidence whlch may be available wlth respect to the queatlon of 
the navlgablllty of the stretch of the stream In whlch the proposed and exlstlng develop- 
ments of the two companies are located. 
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for licenae under Sectlon 4 (e) of the Federal Power Act for Project No. 2197 
to  co&t of the constructed or exlsting High Rock. Narrows, and Falls 
developments and tbe proposed Tuckertown development, sltuated on the lower 
Yadkln stretch of the Yadkin-Pee Dee Rlver in North Carollna; and upon an 
appllcatlon flled May 29, 1966 and supplemented March ll, 1957 by Carolina 
Power & Light Company (Power & Light) whlch seeks a similar llcense for 
ita eexistlng Blewett Falls and Tlllery developments (Project No. 2206) located 
on the Yadldn-Pee Dee River in North Carolina and Lmmediaw downstream 
from the developments of Aluminum for which a license is sought in Project 
No.Jl97. The application of Power & Light eeeke, in addltlon to authorlty for 
tbe ownership and continued operation of the two existing developments, 
anthorily to expand the TIllery development by the addition of a turbine rated 
a t  31,100 horsepower direct-connected to a generator of 2!2,000 kilowatts, with 
all the facilities necessary to electric production thereby. Proviaion for the 
future additlon of this unit was made a t  the time of the initlal conetrnction of 
TlIIery, and no additional dam construction is re~nired. 

In  the Aluminum caee, Project No. 2197, the Oommtsalon (without hearing) 
issued an order on April 8, 19m, granting a license for Project No. 2197, which 
mid order terminated an investigation of the existiug developments (as occn- 
pancy by Aluminum of a portlon of the Yadkin River) lnstltuted December Iti, 
1937 in Docket No. IT-6499. and provided that the license ehonld be effective 
for a period of flfty years from January 1, 1947 lnsofar a s  it  anthorleed con- 
tinued operation and maintenance of the exlstlng High Rock, N a r m  and 
Falls developmemta and for a period of fifty yearn from April 1, 1967 insofar 
as  it  authorized constrnctlon and operation of the proposed Tuckertown develop- 
ment. The license issued Aprll 3, 1951, was not accepted by Aluminum and on 
April 25. 1957 that Applicant fLled a petition for rehearing, requesting oppor- 
tunity for oral argument and the preentation of evidence concerntng the 
matters involved, including particularly the term of the llcense period for 
Alnminnm'a three exlsting developments 

Power & Light has consistently taken a poaltlon, slnce the Ullng of ite appll- 
cation for license for Project No. 2206 on May 29, 1956, that i t  should recelve 
a project license for flity years from the date of issuance thereof because the 
additional construction a t  !Cillery makea this a new and enlarged project and 
lte flling of the appllcatlon for license is a purely voluntary action. While there 
was an investlgation authorized, in Docket No. IT-6498, on December 15. 1937 
of the occupancy of that portlon of the Yadkin Rlver including the Blewett 
Falls and Tillery developments, the inveatlgation was never preseed and no 
entries appear in the records of the Commission in Docket No. IT6498 wb- 
sequent to the proof of service of notice upon Power & Light and upon the North 
Carolina Commission, of the authorization of the aaid investigation. 

Because of the elmilarlty of the iesue of the length of the license period 
involved in these two proceedlngn and the fact that a considerable degree 
of coordination in the operation of the two projects appeared to be desirable 
and probably inevitable, the appllcatlon of Power & Light was consolidated for 
hearing with that of Alumlnnm which had already been set for hearlng by 
order of July 20, 1957, and the new order issued August 21. 1957, provided that 
the consolidated hearing should commence October 16, 1967 a t  Washington, 
D. C. On October 4,1957, Miss Eliza J. Doby, of Albemarle, North Carolina, was 
authorized to intervene in the proceeding on Project No. 2197. On October 9, 
1957, the State of North Carolina flled a petition to intervene in both proceed- 
ings. Such intervention was permitted by the Preaidlng Elmminer a t  the hear- 
' ~ g ,  and on October 31, 1957, the Commission issued an order confirming t 

presiding Bxamlner's action by formally admittJng the State of North Oarolina 
as an intervener. 
Hearing eesdona continued from October 16 through October 10, 1067. Hid- 

dence was preeented by both applicant8 and by the Oommlaalon's StaU Counsel. 
The State of North Carollnn supported both appllcatlons, but presented no 
evidence. Miss D l h  J. Doby opposed the granting of the license to Aluminum, 
but did not raise any question a s  to the period of the Ucense, if i t  were granted. 
supporting brlefs were filed by the two applicants and by the State of Noith 
aarollna, reply briefs by the Commission Staff and Miss Doby and a flnal reply 
brief by Aluminum. 

Tbe Yadkln River rises on the eastern slope of the Blue Ridge Mountains 
of weatern North Carolina and flows northeasterly, easterly, and southeasterly 
about 202 miles to the mouth of Uwharrie River near Badin, North Carollna. 
At that point the Yadkln and Uwharrie rivers unite to form the Pee Dee Rlver 
(sometlmes called the Great Pee Dee Rlver). I t  continues approximately 
233 mlles to enter the Atlantic Ocean through Winyah Bay near Georgetown, 

I South Carolina. I n  some documents the short portion of the rlver between the 
mouth of the Uwharrle and the South Carolha state line is considered as still I belng the Yadkln River.1 For convenience, the whole rlver ta sometlmes referred I to as the Yadkin-Pee Dee River. 

The flret hydroelectric development constructed In the portlon of the Yadkin- 
pee Dee here under conslderatlon was the Blewett Falls development, placed 
in operation by a predecessor of Power & Light on June 1, 1912. The Blewett 

I Falls development is located a t  mile 191 on the Yadkln-Pee Dee and aome 16.3 
mflee above the North Carollna-South Carolina state line and consists of 1.700 
feet of earth embankment, 1,468 feet of concrete spillway structure with a height 
of 60 feet above rlver bed and 300 feet of powerhouse intake sectlon. with 
a normal operating elevation of 178.1 feet above mean sea level and an effec- 
tive storage of 32,000 acrefeet with a drawdown of 17 feet. The present 
lnstallatlon hae six horbontal-ehaft turblnes, three of whlch are rated a t  
6,360 horsepower each and three a t  6,400 horsepower each, or a total of 36.%0 
horsepower, attached to three 3200 kilowatt and three 5000 kilowatt generntors 
or a total of 24,600 kllowatte for the development, with transformer banks, 
switching structures, a fishway, and appurtenant hydraulic, electrlcal and 

i 
mechanical facilities 

TiUery was placed in operation by a predecessor of Power 6 Light durlng 
the epring of 1928. The dam ie located a t  npproximately mile 219 on the 
Pee Dee, consists of 1,200 feet of earth dam and 1653 feet of concrete stmc- 
tures forming the spillway, powerhouse intake and left abutment sections with 
a maxlmum height of 89 feet above river bed. The reservoir extends about 
15 mflea to the bottom of the f i l l s  development, having a normal operating 
elevation of 278.2 feet above mean sea level and an efPective etorage of 88,000 
acrefeet, with a draw-down of 22 feet. The powerhouse has an lnstallation of 
three turbines, two of whlch are rated at  31,100 horsepower each and one rated 
at 25,600 horsepower, or a total of 87,800 horsepower. Each turblne 1s dlrectly 
connected to a generator, two of which are rated a t  2!2,000 kilowatts each and 
one at  18,000 kilowatts, or a total of 62,000 kllowatts. Tillerg also has trans- 
former banks, switching structures and appurtenant hydraulic, electrical, and 
mechanical facilities. 

1 Same element8 of canfualon, due to the varylng deslgnatlons of the point where the 
Yadkln ends and the Pee Dee beglns. appear In the evldence becnuse of the fact that both 
the Blewett Falls and Tlllery dams are In the dlsputed portlon of thr Im, the Junetlan 
of the Uwharrie wlth the ~ a d k l n  bclng withln the banndarles of th .ry ~eservolr  of 
Power & Llght and about one mlle downstrenm irom the f w t  of A~L-..durn's Falls dam. 



Power ,& ,Light proposes .in .its application i n  the present proeeedinp 
Project No. 2208 to add, a t  Tillery, a n  additional turbine of 31,100 horsepower, 
dlrect+omected to, a 22,000 kilowatt gene!-ator. At the t h e  of the initial 
enstructlon of Tlllery provision wae made for the additional unit by Installa- 
Uon. of a Moody-tyge draft tube, designed for a discharge of 4,540 cubic feet 
per second, whlch limit8 the extent of the proposed installation for all  pl'actlcal 
purpoees., . , 

The Tillery and Blewett Falls developments do not utilize all that part of 
the Yadkin-Pee Dee within thelr compass, there being a fall of about 30 feet 
undeveloped between the two projects. At the prescnt time the development 
of this 30 feet is not being sought and is not considered by the Staff witness 
Price as  being economically feasible. I t  is, however, possible that the develop 
ment of this section of the river may be desirable Lf and when certain proposed 
headwater reservoirs, suggested in an Armg Engineers' study of the Yadkln-Pee 
Dee baeln, are constructed either by Me United States or by someone else. 

About 1915, Aluminum or pn affiliate acquired the facilities of a French- 
owned company which had begun construction of an aluminum smelting plant 
a t  Badin, North Carolina, nnd proceeded to complete constrnctlon of a plant. 
Aluminum (which wae known a s  Tallassee Power Company from Its incorpora- 
tion in 1905 until October 1031) had, a t  about the same time, started the 
construction of its existing Narrowe development, which was placed in operation 
In 1917, a t  approximately mile 230.5 from the mouth of the YadMn-Pee Dee 
River. The Narrows development coneists of a concrete gravity-tgpe dam about 
1,140 feet long with an intake section, a non-overflow section, a gatecontrolled 
spillway about 640 feet long and a by-pass spillway separate from the main 
dam, n reservoir extending upstream about 7% miles to the site of the Tucker- 
town development, with a normal full-pool elevation of 500.7 feet above menn 
sea level, n useful storage of 128,937 acre-feet a t  a draw-down of 31.1 feet, 
four steel penstocks, a powerhouse about 340 feet downstream from the dam, 
with an installation of four turbines each rated a t  27,000 horsepower or n total 
of 108,000 horsepower, operating a t  an average net head of 174.5 feet, direct- 
connected to four generators with a total inatallation of 81,200 kilowatts. Units 
1 and 2 are each rated a t  17,100 kilowatts. Unit 3 is rated a t  25,000 kilowatts 
and Unit 4 is rated a t  22,000 kilowatte. The development also includes a step-up 
substation, transmission circuit8 connectlug with the Badin substation, and 
appurtenant hydraulic, electrical and mechanical facilities. Units 1, 2 and 3 
were installed in 1917 and Unit 4 was installed In 1924 and rebuilt in 1946. 
Unite 1 and 2 generate 38 cycle energy and Units 3 and 4 generate 60 cycle 
energy. 

The exlstlng Falls development was completed between 1010 and 1922 by 
Aluminum. It is located a t  approxlmately mile 234 on the Yadkin Rlver (about 
three milee from Badin), and consista of a concrete dam about 750 feet long 
with a non-overflow section, a two-hinter-gate section and a gatecontrolled 
spillway about 455 feet long, a reservolr extending about two miles to the 
Narrows development, with a normal full-pool elevation of 332.0 feet above 
mean sea level and a useful storage of about 1,824 acrefeet a t  n dram-down of 
10 feet. I t  has a powerhouse, integral with the dam, with an installation of 
three turbines each rated a t  0,680 horsepower, a total of 28,980 horsepower, 
operating a t  an average net head of 53.4 feet, direct-connected to generators 
having a total cnpaclty of 20,800 kilowatte. Unit 1 is rated a t  7,000 kilowatts 
and produces 60 cycle energy. Unite 2 and 3 are each rated a t  6,660 kilowatts 
and produce 30 cycle energy. The development includes a stepup substation and 
~ppurtenant hydraulic, electrical, and mechanical facilities. 
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The exiethg High Rock development .is located a t  approxlmately mile 253 
on the Yadkin River and conafsts of a concrete dam about 936 feet long with 
two non-overflow sections and n gated spillway section, a reeervoir about 19 
miles long with a normal full pool elevatlon of 623.6 feet above mean sea 
level, a useful storage of 234,866 acre-feet a t  a maxlmum dmwdown of 30 feet. 
a powerhouee, integral with the dam, with an installation of three turbines each 
rated a t  14,700 horsepower or a total of 44,100 horsepower op-erating a t  an 
average net head of 64.2 feet, direct-connected to three generators, each rated 
a t  11,000 kilowntte or a total of 33,000 kilowatte, a step-up substntlon, an 
operators' viilage, and appurtenant hydraullc, electrical and mechnnlcal facil- 
itiea High Roclc was constructed by Alu~uinum i n  1020-27 and all three units 
were installed in 1927. As now operating and proposed to be operated, High 
Rock will be the primary reservoir, the other reservolrs of Aluminum being 
utilized for hourly and dally storage. 

The proposed Tuckertomn development is to be located approximately a t  
river mile 244.3 on the Yadkin River, and will consist of a dam about 1,255 
feet long, with a concrete non-overflow section, an earth and rock-fill non- 
overflow abutment section, and a gate-controlled spillway nbout 481 feet long, 
a reservoir to extend upstream nbout nine miles to the High Rock development 
with a normal pool elevation of 564.6 above mean sea level and a useful storage 
of 6,897 acre-feet a t  a r~laxi l~~um drfcw-down of three feet, a powerhouse, integral 
with the dam with a proposed instnllation of three turbines each rated a t  
18,300 horsepower or a total of 54,000 horsepower a t  65-foot net head, direct- 
connected to three generators each rated a t  13,333 kilowatte or a total of 40,000 
kilowatts, a step-up substation, 2 short tap lines to the High Rock-Badin 
trunsmission line, a small operators' village, and appurtenant hydraulic, elec- 
trical and mechanical fncilities. 

Construction of Tuckertown will complete the utilization by Alwinum of 
the entire available head of the Yadkin between the upstream end of the 
High Bock reservoir a t  mile 272 and the Pulls dnm a t  mile 234 on the river. 
The applicant (Aluminum) has studied the possibility of installing additional 
gene~ating units a t  the existing Falls and Narrows developments. Under preeent 
river conditions, the beneflts of such additional units ace not sufficient to make 
thelr construction economically feasible or hydraulically desirable. Some addi- 
tlonal capacity nt the existing plants, as  well as a t  Tuckertown, may become 
desirable and economically feasible, Lf and when the upstream reservoire, which 
are the subject of the studies by the Armg Engineers Oorps referred to above 
in connection with Project No. 2208 are constructed by the United States or by 
a project licensee. 

On June 6, 1937, Alumlnum Bled a declaration of intention to comtruct a 
hydroelectric development a t  Tuckertown which they then proposed to operate 
on a somewhat different basis than proposed for the present development. The 
1937 proposal (DI-135), was to utilize Tuckertown ne a second storage reservoir 
comparable in  many respects to High Rock and to be operated a t  a draw-down 
which would fluctuate a water surface some 15 feet from elevatlon 669.1 above 
sea level to elevation 564.1 above sea level. The proposed storage a t  Tucker- 
town amounted to 23,000 acrefeet withln the draw-down limits. 

Henring on the declaration in DI-135 was held on July 23, 1037 and Septem- 
ber 13, 1937 before a hearing examiner of this Cornmiasion. Subsequently the 
Commission found the Tuckertown reservoir and powerhouse ne then proposed 
would nffect the navigable capacity of the Pee Dee River which the Commission 
found to be navigable fronl its mouth to a t  ieast a s  far  fla Cheraw. South 
Carolina a t  approximately mile 1G7 or about 24 miles belo Blewett Falls 
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darn, the farthermost downstream of the flve constructed developments in that 
part of the rlver. ' 

The Federal Power Act requires a license for any hydroelectric development 
which has been or is proposed to be constructed in navigable waters of the 
Unlted States or which is capable of affecting the navigable capacity of any 
navlgable waters of the United States or when lands of the United States o r  
of a ward or wards thereof (such as Indian tribes) are  occupied by any part 
of the development 

The Pee Dee or Yadkin-Pee Dee River was found to be a navigable water 
of the United Btates from its mouth to Oheraw, South Oarolha (at  least) in  
the matter of Oarolina Aluminum Oompany (Docket No. DI-l36), determined 
In November 16, 1937 and reported in Federal Power Commission Reports. 
Volume 1, a t  page 496. This flnding was baaed upon the record, which included 
a showing of the conslderable sums of money expended by the state of North 
Oarolina and the Federal Government between the yeam 1784 and 1920. Whlle 
It wns alleged by Aluminum and by the state of North Oarolina that the Pee Dee 
Rlver was not navlgable above Je&eys Oreek, some 78 miles downstream from 
Oheraw and a t  approximately mile 89 from the mouth of the river, the Oom- 
mlssion then found that, whlle there had been a recommendation in 1931 by the 
Chief of Army Engineers that the e x l d n g  navlgation between Oheraw and 
Jeffrey8 Oreek be abandoned, no action was taken upon the recommendation 
and a t  the time of the hearing a 3.5 foot channel was authorized by Oongress 
up to Cheraw, Sonth Oarolina. 

In the present proceedings, we have been asked to take ofecial notlce of 
certain reports of the Ohief of Blngineers, United Btates Army, which show 
the continnhg stahrs of the Pee Dee a s  a navigable water of the United Statea 
with a nlnefoot channel to Smith's Mills and a t  least a theoretical 3.6 foot 
channel to Cheraw a t  a l l  stages of water. This showing was uncontradicted by 
any testimony introduced In the present record. Steamboats formerly operated 
on the river a s  f a r  upstream a s  Cheraw. The present absence of steamboat 
navlgation from the stretch of the rlver downstream from Oheraw is apparently 
due to inability to compete economically wlth available railroad and highway 
transportation facilities. A report dated May 23, 1944, which is part of one of 
the above-mentioned reports of the Ohief of Engineers. United States Axmy. 
states : 

Local interests between Georgetown, 8. O., and Lilesville, N. O., generally 
desire further navigation improvement of the Pee Dee River to Oheraw, 
8. O., to provide a depth of from 8 to 9 feet, while some desire to have the 
lmprovernent extended to LileBville, 20 miles above Cheraw.2 

Testimony and exhibits were presented by the Staff witness Marlatt whlch 
show that a t  h e a  the operation of the existing developments, for which llcense 
1s here sought by Aluminum and Power 8 Light, have affected the volume of 
water reaching Cheraw. I n  fact, a study of the gage records placed in evidence 
a s  exhibits NOR 28 and 29 in these consolidated proceedlnga indicated the com- 
bined operation of the two Applicants here have produced extensive variations 
on a daily basis a t  Oheraw and week-end variations, a t  least, near Peedee, South 
Carolina, a t  mile 102.8 on the rlver or approximately 64.2 miles downstream 
from Oheraw. 

a Honse Document No. 652, 78th Congress, 2nd seaslon at  page 7. 
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The uncontradicted evidence of a wltnees presented by the Btaff shows that 
each of the developments here under consideration (lf operating separately or 
wlthout any other development in the river) could affect the navigable capaclty 
of the rlver for a considerable dlstance below Cheraw. The High Rock reservolr 

capable of withhold- the estimated average inflow of the reservolr for 
! approximately 25.3 days, the proposed Tuckertown reeervoir is capable of with- 

holding the average M o w  for .72 days, the Narrows reservoir canwlthhold such 
 flow for 13.2 days, and the Falls reservoir for .19 days. Tlllery la capabfe of 

\ dthholding the average flow of the river for about 8.2 days and Blewett Falls 
for about 2.16 days. I n  low water periods, the possible length of t h e  during 
which the entire flow of the rlver could be withheld ia considerably greater. For 
Mstance, in case of Falls (where the pondage is smallest) it would take 1.6 
days to flll the pool when the M o w  Is 600 cubic feet per second. 

In  determining the jurisdiction of thls Commitmion based upon the down- 
stream Meet of any hydroelectric development on navigable capacity, such 
jurisdiction does not depend upon the manner in which a hydroelectric develop 
ment has been operated in the past or is proposed to be operated in the future 
but upon the effect which such hydroelectric development is capable of havlng 
npon navigable capacity a t  p o h b  downstream. Moreover, each hydroelectric 
development may, for the purpose of determining the question of jurisdiction 
arising horn downstream effect, be considered and treated a s  if no other 
hydroelectric development were located within the stream either above or below 
the development, which Is the subject of the jurisdictional inquiry. Upon these 
bases it  is easily apparent (and without contradlction in this record), that each 
of the existing developments, a s  now constructed, as  well as  the Tlllery develop 
ment as  proposed to be modified and the Tuckertown development as  proposed 
to be constructed, is subject of the jurisdiction of this Oommission and requires 
a license for continued maintenance and operation in the river or for the further 
addltional construction and operation proposed. 

Aluminum Ln lte brief argues that the present Tnckertown proposal can be 
distinguished from the standpoint of jurisdiction from that proposed to the 
Cammission in 1937 and passed npon in the Cammission's opinion in the 
declaration of intention case (Docket No. DI-136). While it 1s true that, under 
the new proposal, Tuckertown is not normally intended to be operated with a 
drawdown of more than 3 feet a s  opposed to a much greater drawdown pro- 
posed in 1937, i t  wiU still be posslble to operate the sald Tuckertown develop 
ment in a manner which could and would aJTect the downstream navigable 
capacity of the Pee Dee River a t  Oheraw and in all probability as  f a r  down- 
stream as the Pee Dee gage a t  mile 102.8 near Mars B l m ,  8. 0. Federal 
jurisdlction in the interest of navigation cannot await the overt act of Inter- 
ruptlon of flow and reduction of capaclty, but must attach to each and every 
hydroelectric development which can and may a t  some time hereafter lnterrupt 
the flow of the navigable stream and reduce its navlgable capacity, a t  any point 
where such navigable capacity normally exists during all or an appreciable 
part of each navigation year. Appropriate findings aa to jurisdiction appear 

, hereinafter in thls decision. 

Justifcatton of the Projects 

The only opposition to licensing volced by any party to these proceedings was 
that of Miss Eliza Doby. Miss Doby and a slster, who did not seek the right of 
intervention, are owners of property, a part of which will lie within the 
boundaries of the Tnckertown development U the license ' -sued for Project 
No. 2197 as requested and when the said Tuckertown poi ~f the projwt is 
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*constructed. The Doby opposltlon is apparently partly sentimental, but does 
raise some questions ae to the sect of the proposed new construction (Tucke* 
town) upon the means of access to properties near the reservoir area. The 
evidence indicates however thnt movement by highway across the Yadkin will 
not be serionsb hampered by the Tuckertown reservoir. While there has 
apparently been abandonment of some highways and a t  least one bridge over 
the Yndkin in the period since hydrnulic development by Aluminum began 
nbout 1016, such abandonment appears to hnve been by local authorities and 
there is no showing that i t  was directly due to the construction of Aluminum's 
three present plants or the acquisition by that applicant of lands for the 
Tuckertown development. 

The highwnys whlch were abandoned or permltted to fnll into disrepair 
nppear to hnve furnished trnnsportation which has in some cnsos been super- 
seded by utilizntlon of more adequate and modern highways. In other cases, 
the nbandoned highways had ceased to be useful because of changing t r a c  
arrangements. In  the case of the railway line serving some of the area around 
the rescrvolrs, there is evideuce that the facillties for such service will actually 
be i~nprovcd a s  a result of construction of n new siding and shipping facillties 
which cnu be utiliaed by soma of the neighbors of the proposed Tuckertown 
development. The Stute of North Carolina fully supports Aluminum's 
npplicntion. 

The ~~roposed Tuckertown development has been shown to constitute an 
adequate utillzntion of the wnter resources of the reach of the Yadkin which i t  
wlll occupy. The proposed construction is econo~nicnlly feasible and the 
Applicnnt has the requisite flnnncal ability to construct. The public interest will 
be well served by the construction nnd operntion of Tuckertown and by the 
continued mnintenance and operation of the three other developments for which 
a license is sought as  Project No. 2297. Findings to this efeoct, supported by 
testimony of witnesses for Al~iminun~ and for the Staff of this Oommission are 
hereinafter set out, in which i t  is found that, subject to certain conditlons, 
a license should be issued for the said Project. 

Since the mizn Doby intervention related only to Project No. 2197, there 
Wns no stated opposition to the issuance of a license to Power & Light for its 
proposed Project No. 2208. The record shows that the proposed additional 
construction a t  Tillery will be economically feasible and will produce energy 
more chcnply than i t  cnn be made available from alternate sources. It is also 
shown that Power & Light is flnnncially able to construct the said additional 
facilities. 

It is nlso shown by the testimony of Power 6s Light's witnesses and by those 
of this Commission's Staff that the public interest will be served by the con- 
struction and operation of the additional unit a t  Tillery and by the continued 
maintenance and operation of the existlng facilities of Power & Light a t  both 
the Tlllery and Blewett Fallalls developments. Formal findings, which point out 
the factual basis for issuance of a license for Project No. 2208 and the con- 
ditions which should be attached to and made a part of the license nre herein- 
after set forth. 

Length of the Ltcerme Perlod 

The smelting fncilities a t  the Bndln plant of Aluminum are quite old and 
should be replaced if economical operation is to be maintained in the future. 
Part of this is due to the fact that major improvement. a t  Badin have not 
been made slnce 1937 due to uncertainty as  to the statue of the power sup 
A study of the existing melting iacilitiecr a t  Badin made by dlnminum 

1958 resulted in a decision that improvement could not be further delayed 1 without serious impairment of the said melting facilltiar 
I The group studying replacement problems in 1956 came to the conclusion that 
I 

I ii the investment necessary to modernize the Badin smelting plant were to be 
made, Aluminnm must be assured of an adequate power supply for n long 
enough period of years to justify the investment. The witness H ~ r p e r ,  who is 
general manager of the slnelting division of Aluminum Company of America. 
commonly known a s  ALCOA,, testifled that modernlzation of the Badin proper- 
tles of Aluminum would result in an anticipated overall expenditure of $37 mil- 
lion, of which approximately $15 million would be expended for construction of 
Tuckertown nnd the bnlance of about $22 million for modernizntlon of the 
melter nt Badin. By these expenditures, the capnclty of the Badin plant would 
be increased about 46 million pounds or nbout 68 percent to n productive 
capacity of 114 million pounds. Further expansion a t  Bndin is not fensible 
becnuse no ndditionnl lnrgc blocks of wwer are availnble a t  rates permitting 
economic use in smelting aluminnm. 

Production cnpncity is bnsed upon the medlan wnter year. Because of the 
variation of power supply wlth the weather conditions, the utilization of smelt- 
ing capacity nt Badin will be only nbout 88 percent. Because of this Ilmited 

1 utilization of cnpncity and other factors affecting costs, the investment a t  Badin 
would be nbout 80 cents per additional pound of capacity ns ngainst 50 cents 
per pound of capacity, if the snme nmount of ndded production were to be 
obtained by construction of additional facilities for smeltlng the same amount of 
alnminum nt one of the new plants being powered by fuel, where utillzntion of 
the smelting fncllities would be 100 percent. 

In  determining to iocnte new facilitles a t  Bndin, i t  is real i~ed that certain 
&xisting facilities for both power and smelting can continue to be used over 
a perlod of years in the future. The present estimated colnbined book value 
of the power facilities now in use by Aluminum and of the existing smelting 
facilities a t  Badln is $11 million. When this is combined with the $37 million 
of new inveshnent required nnd the total is applied to the total volumes of metnl 
to be produced nt Badin, the capital cost of production Is reduced to 42 cents 
per pound as  against the 50 cent capital cost of new facilities for equal pro- 
duction elsewhere. 

It is estimated thnt operating costs would be somewhat higher a t  Badin than 
for equal production at a new and larger plant elsewhere. utilizing electric 
energy produced by a steam-producing fuel such as  coal, lfgnlte or g a a  The 
two factors of capital cost and the operating cost are believed to be auf8clently 
oirsettlng that the total production cost for Badln, with a SO-year license 
period, would be reasonably close to the production cost of the eame volume of 
nluminum pig or ingots elsewhere. 

Badin is one of the smallest plants in the aluminum industry in America 
today. 4 The witness Harper stated that ALCOA believes that the trend 1s 
toward larger plants, but realizes the adverse effect upon the Badin nrea If 
the plant were to be discontinued and feels some responsibility toward the 
people of the community. The company had 977 employees upon the payroll a t  
Badin nt the beginning of 1957. As of October 1, 1957, 212 of these employees 

a Cnrol1nn Alumlnum Company 1s a wholly-owned auhaldlary of Alumfnum Company o t  
Amerlcn and as  euch ita ameltlng operatlons are a part of Mr. Harper's responeibillty. 

1 There is testimony in this record that the only smaller plant in the Unlted States Is a 
plant nt Tacoma. Wauhlngton, wlth 77 rnllllon pounds cnpaclty, whlch waa purchased by 
the present owner nt less than one-half of the original cost and w here la no invest- 
ment in generating facllltlea. 



' 716" FEDERAL POWER COMMISSION 

had 25 or more years of contlnooua se~vice with the company. m o v e r  & 
conalderably leas than 100 4angloyeea per year. 

The economlc llfe of smelting facllitlea is estimated at approximately W 
pears or one hali of the derrlred license period. Thls would p e d t  one repkc* 
ment of such fadlltles durlng the perlod of the llcense, lf a fifty-year License 
is  granted to Aluminum. Slnce a period of close to three years may be required 
to complete construction of Tuckertown, the effective period of a 40-year licenm 
would be reduced to approxlmately 87 years and the replacement facilitiee a t  
Badln could only be utilized for half of thelr normal We. Thls la doubly true 
because even the Tuckertown facilities would serve no practical purposes (after 
explratlon of llcense for the three existing developments) In guaranteeing a n  
energy aupply to Alnmlnum, because they could only be operated to  supply flrm 
power to Badln, if and when Tuckertown 1s operated in conjunction with the 
energy-produdng faclllties a t  High Rock, Narrows and Falls. 

The generating faclllties of Aluminum a t  High Rock, Narrows, and Falls 
have been operated to maintain the maximum flrm supply to the ameltfng 
pot-lines a t  Badln. The nature of the smelting operatlons is such a s  to empha- 
size the importance of steady operatlon of pot lines, because interruption of 
operatlon is the-consuming and expensive. The practlce is to maintain certain 
pot-llnea in year round operatlon and to have a flxed time schedule (insofar as  
water conditlone permit) for the annual starting and ending of operations of 
each of the other pot line& The fixed schedule 1s based on experience and the 
water supply records of past yeare. I n  order to obtain maxlmum ntllization 
of the smelting facilities, Aluminum has worked out arrangements with Power 
& Llght and wlth Duke Power Oompany (Duke) by means of whlch arrange- 
ments (covered by contract) Aluminnm tarnishes peaking power from it8 
hydroelectric plants to the two utilities to enable them to meet dally peaks and 
receives in return electric energy supplied by Power & Light and Duke at 
periods whlch are off-peak from the utlllties' standpoint. Such off-peak energy 
1s usually supplied on the basls of two unlts to Aluminum in return for each 
unit of peaking energy anpplled by Aluminum to the utilities. 

The operatlons of the Badin plant of Aluminum are a useful contribution to 
the industrial life of the Yadkin Valley and their continuation ia greatly in 
the public interest It 1s apparent that assurance of this continuation depends 
upon the abillty of Aluminum to obtain a Wy-year License for the entire Yadkln 
Project (Project No. 2197). The facilities have been operated heretofore in a 
manner which appears to have produced a maximum benetlclal ebect. The public 
convenience and necessity require a continuation of this type of operation lf 
possible. Moreover, the operations of the four developments must, of necessity, 
be coordinated. This means that  if and when (if ever) these developments a re  
taken over by the Unlted Statea for operatlon by ltself or a new llcensee 
(whether Alulninum or another) under the provlslons of Sections 14 and 18 
of the Federal Power Act, they ehould be taken over as  a unlt, in order to 
ensure continued coordinated operatione thereaiter. For these reasons it 1s 
hereafter found that a llcense should be issued to Aluminum for a fity-year 
term covering not only Tuckertown, but also the existlng developments a t  High 
Rock, Narrows and Falls. 

Power & Llght is a public utlllty whlch supplles electrlc service a t  retail in 
198 communities of 800 populatlon or more in the states of North Oarolina and 
South Carolina. Wholesale electric service la rendered by Power & Llght to 
24 munlclpallties and alm to a number of rural electrlc cooperatives. Thls 
company also has approxlmately 19,600 miles of rural lines whlch make electr8- 
~ervice available to rural customers a t  the same basic rates offered to url 
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customers, except for hlgher monthly mlnlmum bllls, accounted for on the basls. 
of the lower- customer density. The estimated total population of the area 

I served by Power & Light is in excess of two million persons with approximately 

I 
four hundred thouaand customers presently connected and approximately twelve 

I thousand new electrlc customers being connected each year. 
Power & Llght owns 709,000 kilowatts name plate capaclty of steam-electric 

\ plants with a 166,000 kilowatt unit under constrnctlon. f t  also owns and 
operates 206,100 kllowatts name plate capaclty of hydroelectric generating 
facilltles. 10,500 kilowatts of the hydroelectric capaclty is run-of-river genera- 
tion and the remainlng 194,600 kilowatts is peak load capaclty. In  addltlon to 
Its own generation, Power & Llght purchases 160,000 kllowatta of capaclty and 
had 61,000 kilowatts available under exchange agreements The transmlsslon 
system of Power & Light 1s interconnected wlth those of Appalachlan Electric 
Power Company, Tennessee Valley Authority (T. V. L), Virglnla Electric and 
Power Company, South C~rol lna Publlc Service Authority, South Carollnn 
Electric & Gas Company and Duke, as well as  with the transmlsslon facllltles 
of Aluminum. 

The facilities under consideration In Project No. 2206 conslst of the present 
Tillery and Blewett Falls developments, wlth 62,000 kllowatts and 24,600 
kilowatts of installed capacity, as  well as  a proposed addltlonal 22,000 kllowatt 
unit a t  Tillery. It 1s possible to obtain the 22,000 kllowntt additional capaclty 
much more cheaply a t  Tillery than by development of the undeveloped portlon 
of the river between Tillery and Blewett Falls or construction of steam-electrlc 
facllltles elsewhere. 

Power & Llght points out that, if the llcense for the exlstlng fncllitles was 
made effective ns of January 1, 1947, the company would be obllged to make 
retroactive payments of $95,000 to the United States although no substantial 
regulatory expense haa been incurred by the Unlted Eltates. Although there is 
some evldence of an investigation authorized by this Commlsslon by nn order 
dated December 15, 1987,5 the only evidence of any actlon of an lnvestlgative 
nature prior to the filing of the license appllcatlon for Project No. 2206 1s an 
exchange of letters between the Commlssion and Power & Llght In 1943 and 
1944, In which the filing of an application was suggested by the Commlsalon's 
Secretary and the Applicant Power & Llght (by its Vice President and Qeneral 
Counsel) rejected the propoanl and stated its belief that the provlslona of the 
Federal Power Act wlth respect to llcenslng were not appllcable to Its Tlllery 
and Blewett FalLs plants. 

In  addition to the problem posed as to equlties in regard to back payments 
which may, lnsofar as  the record shows, be unjustified by any considerable 
expenditures for regulation elther prior to or during the period slnce January 
.I, 1047, consideration may well be glven to the deslrablllty of coordinated 
operation and control of the facilttles of the two Applicants included within 
Projects Nos. 2187 m d  2200, lf or when the two projects are taken over by 
the Unlted States under the provisions of Sectlons 14 and 16 of the Federal 

, Power Act and elther operated by the Unlted States or by some llcensee or 
licensees other than the respective Applicants for the two projects. I t  is obvious 
from the record that there has been rather close coordinntlon of the operntlons 
of the two Applicants a t  thelr existing plants on the Padkin-Pee Dee. For a 
considerable period, thie was speclflcally provided for by contract We shall 
hereafter set out certain requirements to ensure that Aluminum's plants shall 
not be so operated a s  to prevent Power & Light's compliance with certain 
condltlons in its llcensa 

Docket No. IT-5498. 
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I t  is impossible now to determine what the pattern of electric energy use in 
the area, which is or can be served by the plants on the Yadkin or Yadkln. 
Pee Dee which are here under consideration, will be in 1W7 A. D., when a lict%se 
for flfty years from January 1, 1047, will expire or in the year 2008 & D., 
when a flfty-year license dating from the issuance of the license here sought 
will expire. Possible improvements in generation of steam-electric energy, of 
nuclear energy (either directly or through electric generation), of solar energy, 
of tidal energy or of other forms of energy, presently unknown or a t  least 
undeveloped, may result in a complete change of energy bases. In  the same 
manner, Industrial improvements and the addition of labor saving. comfort 
giving, aud entertnlning devices in the home, the oflice, the store, or the farm, 
may result in a complete chr~uge of the load pattern of the area. We do, hom- 
ever, h o w  that all six of the developments here under consideration depend 
upon the waters of the same stream and are practically contiguous to each 
other upon that stream. For this reason alone, tt no other consideratlons 
existed (as suggested by Power & Light), it is hereafter found to be in the 
publlc interest that the two project llcenses should be so tlmed as to expire a t  
the same t h e ,  in order that the future use of the project facilities after 
expiration may be considered together by both the United States and any pros- 
pective licensee (including the original licensees) in the light of the then 
prevafllng pnttern both of electric generation and of load distribution. 

Certain special conditions, over and beyond the conditions usually attached 
to licenses for new construction appear necessary in each of the present 
proceedings. The last "&tlc!e" in each license is simply a statement of the 
computed annual charges to be paid by the respective Licensees. Artlcle 14 is 
moditled In each ease to limit its &ec% to the portions of the project facilities 
constructed after the license becomes effective. A new Article 10 in each 
license provides for the determination of the actual legi thate origfnnl cost 
of those parts of each project completed prior to the efeective date of the 
license. Provisions are also made for the time of commencing and completing 
of construction in each case and for filing by Aluminum of Exhibits F and K 
relating to project lands. These special conditions are not controversial and 
are self-explanatory as  they appear in the licenses tendered by the orders herein- 
after stated and incorporated herewith as  parts of this decision. 

In  the case of the new Tuckertown reservoir, provision is made for clearing 
of the reservoir site. This is a provision similar to those inlgosed by the 
Commission in other licenses for new projects where the nature of the vegetation 
in the reservoir area reauires such conclitions and is also uncontrovershl. 

Provision also bas been u d o  for such reasonable modifications of project 
structures and operations in the interest of flsh and wildllfe resources as  may 
herenfter be prescribed by the Commission upon recommendations of the North 
Cnroiina Wildlife Uommission and the Secretary of the Interior, after notice 
and opportunity for hearing and upon a Gnding, or findings, based on substantial 
evidence of their necessity, desirability and compliance with the Federal Power 
Act. In order that the licensees may have a determination of such chnnges, 
if any are required, a t  an early date hereafter, it  1s provided that no modiflca- 
tion may be requlred unless recommendations thcrefor are made wlthin nine 
months from the date of issuance of the licenses. This is consistent with 
Commission practice in licenses heretofore issued. 

The Stnte of North Carolina having stated, through its Assistant Attorney 
General, its general support of the projects and the absence of any objectlo. 
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by reason of highways or oxygen content of reservoir water, no eondltlons a s  
to these matters nre attached. It appears that several communities are now 
receiving adequate supplies of potable water from various reservoirs Included 
in the two projects. 

Provisions are also made for coordination of operation of the two projects to 
the maxlmm extent possible and for the coordination of both projects wlth 
the operations of Duke and other public utilities in the area: The right is 
reserved to require the submlsslon of reports and the filing of agreements, 
contracts and other papers relating to such coordination and to order such 
further coordination of operations or changes thereln as  may be found, after 
opportunity for henring, to be economically feasible and in the public intereat. 
Because of the possibility that certain upstream reservoirs, heretofore proposed 
by the Chief of Engineers, may be constructed in the future and that such con- 
struction may increase the hydroelectric potentialities of the stretches of the 
Padkill or Yadlcin-Pee Dee occupied by Project8 Nos. 2107 and 2206, the right 
is also reserved to direct the installation of additional generating unite in each 
project, to the extcnt that such construction is found to be economicaliy feasible, 
after notice and opportunity for hearing. In the case of the Yadkin-Pee Dee 
project of Power & Light, this reservation includes the right to requlre the 
deveiopment of the unused thirty feet of head between the Tillery and Blewett 
Falis developments, when such development becomes economically feasible and 
In the public interest by reason of upstream improvements. 

A provision i~ made in the license of Project No. 2208 for circumstances 
under which it  may become necessary to release increased volumes of watel 
from Biewett Falis to maintain the quality of water requlred by the North 
Carolina Btream Sanitation Committee for waters such as the Yadkln-Pee Det 
below the said Blewett Wlls development. Such additional releases may bt 
ordered in volumes up to the minimum daily flow before construction ol 
Rlewett Falls, and may only be prescribed after notice and opportunity fol 
hearing. A provision is also inserted in the license for Project No. 2107 which 
requires that the said project of Aluminum shall not be operated In such a 
manner as  to prevent Power & Light from complying with any such mLn1mur.r 
flow requirements hereafter established for Blewett Falis. 

In order to assure the maxlmum feasible recreational use of Tuckertown 
while permitting the operations proposed by  hum and necessary to thc 
proper use of the energy produced therefrom for melting purposes. it  is pro 
vided that the Tuckertown drawdown be limited to three feet, except und& 
emergency conditions. Requests have been made informally (by letter 01 

telegram) to the Commission by various individuals, companies and agencier 
that the water in the Higb Rock Reservoir of Aluminum be maintained a t  hlgl 
levels at  all times for recreational purposes. Such a Urnitation would large]] 
defeat the purpose of Aluminum in constructing the reservoir and wouic 
greatly reduce the benefits to downstream plants resulting from the operatiol 
as it  has been conducted in the past. A study by the witness Price, a Corn 
mission employee and presented by the Staff, shows that if the drawdown a 
Hlgh Rock were limited to a maximum of ten feet lnstead of the existint 
thirty-foot drawdown, the estimated power loss would be approximately $150.00( 
per year. No evidence was presented by the proponent3 of the limitation a: 
to its feasibility or a s  to the recreational beneflts which might be obtainec 
thereby. The proposal is therefore rejected. A provislon is inserted whicl 
requires the maintenance of the highest level a t  High Rock from June 1 tc 
September 1 of each year which is practicable and consistent with the  reservoir'^ 
prlmary purpose of providing firm energy for the smeltir rations a t  Badin 
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A proposal by the Department of the Interlor wbich would lessen mmewhat 
the rlghts of Alumlnum In controlling acceas to project lands is also rejected. 
I t  appears that the standard proviaione contained in Artlcle 7 of each license 
are  adequate to protect the recreational rlghts and privileges of the public. 

A provlslon suggested by the Staff in lta brief and supported by a witness 
In the record would require that within one year after licensing, Aluminum 
shall apply for an amendment to lnclude within the llcense the tranamisslon 
llne (or lines) whlch may be constructed from the junction of the Tuckertown 
tap linea to Badln. No objection to this provision 1s made in the flnal brief 
of Aluminum and the S t a r s  proposal 1s adopted with a sllght change which 
leaves to the future judgment of the Appllcant the number of lines or drcuita 
to be constructed between the points in question. 

The Staff also proposed a condltlon in the llcense for Project No. 2206, by 
which the Oommisaion expressly reserves the right to determine a t  a later date  
what transmission lines and appurtenances, lS any, shall be included within the 
license. In  ita main brlei, the applicant Power & Light objected to the incluslon 
of transmission lines within the project and based lta objection upon the efPect 
of such incluslon on the public utility operatlons of Power & Light. There 1s 
some evldence in the record that, while the extent to wbich transmlsslon 
facilities should be included wlthin the license cannot yet be determined, some 
such facillties and a t  least those trnnsmisslon facilities connecting the parts of 
Project No. 2206 to the Badln smeltlng facilities of Aluminum should, if and 
when Sections 14 nnd 16 of the Federal Power Act become applicable, be a part  
of Project No. 2206. This is especinlly true, if the two projects (Nos. 2197 
and 2206) are to be operated by the United States or by n single llcensee after 
2008 & D. I t  does not nppear, however, that the record 1s su5ciently complete 
to. justify any Commission action to lnclude such transmission fncilities within 
the llcense wlthout further hearing. The recommendation of the Staff is there- 
fore modifled and i t  is provided that a determination as  to inclusion of tmns- 
misalon llnes may be made by the Commission, but only after nn opportunity 
has been afforded for further Henring. 

FURTHER PINDIN09 AND 00NOLUEION8 

Upon the fncta in evldence, together wlth the pleadings and the brlefs nnd 
arguments of counsel, It is further found and concluded that: 

Project No. 2197 

(1) Application was filed February 6, 1956, by Carolina Aluminum Company 
(Appllcant), of Badin, North Carolina, for a license under Section 4 (e) of the 
Federal Power Act (hereinafter referred to a s  the Act) for Project No. 2197, 
conslating of the constructed High Rock, Narrows, nnd Falls developmente, 
and the proposed Tuckertown development (all designated as the Yndkin 
Project), sltunted on the lower Yadkin stretch of the Yadkin-Pee Dee Rlver, in 
Stanly, Montgomery, Dnvidson, and Rownn Counties, North Oarolina, and in 
the vicinlty of Badin, ISIgh Rock, and Salisbury, North Carolina. 

(2) The Applicant is a corporation organized nnd existing under the laws of 
the State of North Carollna and has submitted satisfactory evldence of com- 
pllance with the requirements of all applicable State laws insofar as necessary 
to effect the purposes of a license for the project. 

(3) The Yadkln-Pee Dee River L in North and South Carolina. .The Yadkin 
Rlver rlses on the eastern slope of the Blue Ridge Mountains of western North 
Carolina, flows northeasterly, easterly, and southeasterly about 202 miles to the 
-1outh of the Uwharrle River near BadLn, North Oarolina, where its nc 
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change0 to Pee Dee or Great Pee Dee River; thence It contlnuea southeasterly 
about 233 miles to enter the Atlantic Ocean through Wlnyah Bay near George- 
town, South Carollna. 

(4) I n  its natural condition, a t  ordlnary stages of water, the Yadkin-Pee Dee 
Elver had a 9-foot channel from ita mouth to Smith's Mills, a 3%-foot channel 
a t  low water to Little Bluff, and a 3%-foot channel a t  high water to Cheraw, 
South Carolina. 

(5) In 1880 Congress authorized improvement of the Padkin-Pee ~ e e  River 
to provide for a thoroughly cleared, 9-foot channel to Smith's Mills and a 
j%-foot minimum navigation channel to Cheraw a t  all stages of water. 

(6) The Yadkin-Pee Dee Rlver 1s a navigable water of the Unlted States 
a t  least up to Cheraw, South Carollna. 

(7) The High Bock, Narrows, and Falls developments have been and may 
be operated by Appllcant so as to affect the navigable capacity of the Yadkin- 
Pee Dee River downstream from Cheraw, South Oarolina. 

(8) The proposed Tuckertown development will be capable of operating 
separately in such a manner as  to affect the navigable capacity of the Yadkin- 
Pee Dee River downstream from Cheraw. 

(9) The Hlgh Rock, Narrows, and Falls developments have been nnd are  
operated as  a unit, and although the proposed Tuckertown development is 
capable of being operated separately from the existing High Rock, Narrows, 
and Falls developmente, when constructed the Tuckertown development wlll be 
operated ns a unlt wlth the High Rock, Narrows and Falls developments for 
power generation. 

(10) The High Rock reservoir of the Applicant is operated primarily for the 
purpose of providing a large reservoir which may be drawn down as necessary 
to maintain continuity of operation of the Badin smelter works of the Applicant 
a t  the highest possible lninimum level. 

(11) The Secretary of the Army and the Chief of Engineers have approved 
the plans of the existing and proposed project structures Insofar a s  the interests 
of navigation are  concerned. 
(12) A11 interested State and Federal agencies have reported on the applica- 

tion wlthout objection to the issuance of a license, subject to conditions substan- 
tially as  hereinafter provided. 

(13) No conflicting application is before the Commlsalon. Public notice of the 
appllcatlon has been glven as  required by the Federal Power Act. 

(14) The Applicant has submitted satisfactory evidence of its flnancial abllity 
to construct the Tuckertown development and to operate the project. 

(15) The project does not affect any Government dam, nor will the issuance 
of a license for the project ns hereinafter provided affect the development of 
any water resources for public purposes which should be undertaken by the 
Unlted States. 

(16) Subject to the tern~s and condltions hereinafter specifled, the project L 
best adapted to a comprehensive plan for improving and developing a waterway 
or waterways for the use or beneflt of Interstate or foreign commerce, for the 
improvement and utlllzation of water-power development, and for other bene- 
flclal public uses, including recreational purposes. 

(17) The existing Hlgh Rock, Narrows, and Falls developments, and the 
proposed Tuckertown development, and the transmission facilltles to be con- 
structed from the junction of the Tuckertown lines to Badln, together with 
the transmission Fncllities included and described in the application for license 
are parts of the project herein authorized within the mean(- 7f Section 3 (11) 
of the Federal Power Act. 



722 ' ' FEDERAL POWER COMMISSION 

(18) Exhibit J (Drawing R P. 0. No. 2197-1), lxhibit L (Drawings F. .P. a. 
Nos. 2197-2 to 7 inclusive) and Exhibit M (a  nine-page mewr i t t en  "General 
Description of Equipment", flled February 6, 1956) conform substantially with 
the Commission's rules and regulations and should be approved a s  part of the 
llcense for the project, while Exhiblta F and K should be flled a s  hereinafter 
provided. 

(19) The operation and maintenance by Applicant of any and all of the 
project works of Project No. 2197 on the Yadkh-Pee Dee River will affect 
the interests of interstate or foreign commerce. 

(20) The Applicant Carolina Aluminum Company proposes to reconstruct 
its melting plant a t  Badin to increase both ita maximum capacity and its firm 
or continuous ameltlng capncity in order to increase the usefulness and e5-  
ciency of the said smelting plant, and such proposed reconstrnction is expected 
to afford continued employment to more than 900 persons in the Badln area. 

(21) The normnl usefulness of aluminum smelting facilities is  approri- 
mately twenty-flve years and such facilities a t  Badin can be reconstructed, 
with a rensonable expectation of full utilization thereof, twice during the period 
covered by a fifty-year license for the hydroelectric facilities in Project No. 2197. 

(22) The economic feasibilitp of the proposed reconstmctions by the Appli- 
cant of its smelting facilities a t  Badin depends upon the obtaining by the 
Applicant of a license for fifty yenrs, from the present time. for Project No. 2197. 

(23) The public interest requires thnt, when a license for Project No. 2197 
is issued, the suid license be efPective for a period of fiity years from the date 
of issuance. 

(24)  The public interest requires that the Oommission reserve to itself the 
rlght to order the Applicant to install additlonai generating units to the extent 
that such. installation is economically feasible, if and when an upstream 
reservoir or reservoirs a re  constructed by the United States or by a licensee, 
and nfter opportunity for hearing. 

(25) The installed horsepower capacity of the project hereinafter authorized, 
for the purpose of computing the capacity component of the administrative 
annual charge, is 232,700 horsepower (High Rock 44,000 ; Narrows 108,300 ; 
Falls 27,100 ; and Tuckertown 58.300). 

(26) The amount of annual charge to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
Part I of the Federal Power Act is reasonable as  herelnafter flxed and specified. 

(27) In  view of the issuance of the license for Project No. 2197 as  herein- 
after provided, it Is appropriate to terminate the investigatory proceeding in 
Docket No. IT-5499. 

Project No. bbO0 

(1) Application was filed May 29, 1956, and later supplemented, by Carolina 
Power & Light Company, of Raleigh, North Carolina (Applicnnt), for a license 
under Section 4 (e)  of the Federal Power Act (hereinafter referred to as the 
Act) for its existing Tillery and Blewett Falls hydroelectric developments, and 
for a fourth generating unit in the Tillery development (nll designnted a s  
Project No. 2206 and also a s  the Yadkin-Pee Dee River Project of the Applicant) 
locnted on the Yndkin-Pee Dee River in Anson, Richmond, Montgomery and 
Stanly Counties, North Carolina. 

(2) The Applicant 1s a corporation organized and exlsting under the lnws of 
the State of North Cnrolina and has submitted satisfactory evidence of com- 
oliance with the requirements of all applicable Stnte laws Insofar as  necessar 

effect the purposes of n iicense for the project. 

(8) The Yadkin-Pee Dee River is in North and South Carolina. The Yadkin 
Biver rises on the eastern slope of the Blue Ridge Mountains of western North 
0aroKua, flows northeasterly, easterly, and southeasterly about 202 miles to the 
mouth of the Uwharrie River near Badln, North Carolina. where its name 
changes to Pee Dee or Great Pee Dee River; thence i t  continow southeasterly 
nbont 233 miles to enter the Atlantic Ocean through Whyah Bay near George- 
town, South Carolina. 

(4) I n  its natural condition, a t  ordinary stages of water, the ~adlrin-Pee-DM 
River had a 0-foot channel from its mouth to Smith's Mills, a 3%-foot channel 

I nt low water to Little Bluff, and a 3%-foot channel a t  high water to Cheraw, 
South Carolina. 

(5) I n  1880 Congress authorized improvement of the Yadkin-Pee Dee River 
to provide for a thoroughly cleared, 9-foot channel to Smith's Mills and a 
8%-foot mhimum navigation channel to Cheraw a t  all stages of water. 

(8) The Yadkin-Pee Dee River is a navigable water of the United Stntes a t  
least up to Cheraw, South Cnrolim 

(7)  The Tillery nnd Blewett Falls development8 have been and may be 
operated by the Applicant so a s  to affect the navigable capacity of the Yadkin- 
Pee Dee River downstream from Chernw, South Carolina. 

(8) The Tillery and Blewett Falls developments have been and are opernted 
as a unit, and the addltional generntor, when installed a t  Tillery, will be 

I 
opernted as  a unit with the Tillery and Blewett Falls developments for power 
generation. 

(9) The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures insofar ns the interesta of navlgntion are  
concerned. 

(10) A11 interested Stnte and Federn1 agencies hnve reported on the applica- 
tion without objection to the issuance of a license, subject to conditions 
substantially as  hereinafter provided. 
(a) No conflicting npplication is before the Commission. Public notice of 

the application has been given ns required by the Federal Power Act. 
(12) The Applicnnt has submitted satisfactory evidence of its financial abiilty 

to construct the fourth unit a t  Tlllery nnd to operate the project. 
(13) The project does not affect any Government dam, nor will the issuance 

of a license for the project ns herehafter provided affect the development of nny 
water resources for public purposes which should be undertnken by the United 
States. 

(14) Subject to the terms and conditions hereinafter specifled, the project is 
best adnpted to n comprehensive plan for improving and developing a waterwny 
or waterways for the use or benefit of interstnte or foreign commerce, for the 
improvelneut and utllization of water-power development, nnd for other bene- 
flcinl public uses, including recreationnl purposes. 

(15) The existing Tillery and Blewett Falls developments, together with the 
proposed additional genernting unit a t  Tillery, described above are parts of the 
project herein authorized within the menning of Section 8 (11) of the Federal 
Power ~ c t .  

(10) Exhibits J (Drawing F. P. C. 220&1), K (Drawings F. P. C. 2306-2 
through 18), L (Drawings F. P. C. 2208-20 through 25 and 27 through 29) and 
M (four-pnges of description nnd specifications, filed May 29, 1956) conform 
substantially with the Con~mhsion's rules and regulations and should be 
approved ns pnrt of the license for the project. 
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(17) The operation and maintenance by Applicant of nny and all of the project 
works of Project No. 2208 on the Yadkin-Pee Dee a v e r  will affect the fnteresta 
of Interstate or forelgn commerce. 

(18) The Yadkln-Pee Dee Blver Project No. 2206 of the Applicant la lmmedi- 
ately downstream from the lowermost development of Oarollna Alumhum Oom- 
pany, for whlch a Ucense is sought a s  Project No. 2197. 

(19) I t  is desirable and in the public interest that the operation of Projecte 
Nos. 2107 and 2200 be coordinated to the greatest extent compatible with the sev- 
eral and dtstlnct purposes for which the two projects are designed and operated; 
and it is further desirable that the two llcenses expire a t  or about the same time, 
in order that proper consideration may then be glven to the possibility of con- 
tlnued or  increased coordinatlon of the operatton of the two projects thereafter. 

(20) The public interest requires that, when a license for Project No. 2206 
1s issued, the said license be effective for a perlod of flfty years from the date of 
lswance. 

(21) The public lnterest requires that the Commission reserve to itself the 
right to order tbe Appllcant to develop the unused head of the portion of the 
Yadktn-Pee Dee River between its Tiilery and Blewett Falls deveiopments and 
to install additionnl generating units to the extent that such development and 
instnllatlon are economically feasible, lf and when an upstream reservoir or 
reservoirs are constructed by the United States or by a licensee, and after 
opportunity for hearing. 

(22) The instnlled horsepower capacity of the project hereinafter authorized, 
for the purpose of computlng the capacity component of the administrative 
annual charge, is 145,000 horsepower. 

(23) The amount of annual charge to be paid under the llcense for the purpose 
of reimbursing the Unlted States for the costa of administration of Part I of 
the Federnl Power Act ia reasonable as  hereinafter flxed and specified. 

(24) I n  view of the lssunnce of the llcense for Project No. 2206 as hereinafter 
provided, it is appropriate to termlnate the proceeding in Docket No. I M 9 8 .  

In the Matter of Carolina Aluminum Company, Project No. 2197 

Wherefore, it i s  ordered, subject to review by the Commission as provided by 
ite Ruiea of Practice and Procedure, that: 

(A) This license 1s lssued to Cnrolina Aluminum Company, (hereinafter 
referred to as the Licensee) under Sectlon 4 (e) of the Federal Power Act for a 
perlod of 50 years, effective as  of the date when this order becomes the act of the 
Commission, for the continued operation and mnlntennnce of the constructed 
High Rock, Narrows and Fnlls developments, nnd for the construction, opern- 
tion and maintenance of the proposed Tuckertown development (which develop- 
ments for the purposes of thls license shall be considered ns units of one complete 
project designated in the records of the Commission ns Project No. 2197) located 
on the Yadkin-Pee Dee River which is a navignble wnterwny of the United 
States, a t  ieast as  fnr upstream na Chernw, South Cnrolinn, nnd afeecting navi- 
gable wnters of the United States and the interests of interstate or foreign 
commerce, subject to the terms nnd conditions of the Act which is incorporated 
herein by reference ns a pnrt of this license, a d  subject to such rules and regu- 
lations as  the Commission hns issued or prescribed under the provisions of the 
Act 

(B) This license shall also be subject to the following terms nnd conditions: 
Artkte 1. The entire project, a s  described in the order of the Commissir 

hall be subject to all the provisions, terms, and conditions of the license. 
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Artfate O. No substantial change shall be made in the maps, plans, spedfica- 
tions, and statements described and designated a s  exhibits and approved by the 
Commission in Its order as a part of the license, untll such change shnll have 

i been approved by the Oommlasion: Prodded, however, that if the licensee or the 
Commission deems it necessary or desirable that said approved exhibits, or any 
of them, be chnnged, there shall be submitted to the Commission for approval 
amended, supplemental, or additional exhibit or exhiblts covering the proposed 
changes which, upon approval by the Commission, shall become a part"oi the 
Ucense and shall supersede, Ln whole or in part, such exhibit or exhibits 
theretofore made a part of the license as may be specified by the Commission. 

Article 3. Said project works shall be constructed in substantial conformity 
with the approved exhlbits referred to in Article 2 herein or a s  changed in 
accordance with the provisions of said article. Except when emergency shall 
requlre for the protection of navigation, life, health, or property, no substantial 
alteration or addition not in conformity with the approved plans shall be made 

! to nny dam or other project works under the license without the prior npprovnl 

I 
of the Commission; and any emergency alteration or addition so made shnll 
therenfter be subject to such modification and change as  the Commission may 
direct. bIFnor changes in the project works or divergence from such approved 
exhibits may be made lf such changes will not result in decrease in emciency, In 

I material increase in cost, or in Impairment of the general scheme of develop- 
ment; but any of snch minor changes made without the prior approval of the 
Commission, which in its judgment hnve produced or will produce any of snch 
results, shall be subject to such alteration as the Commission may direct. The 

! Licensee shnll comply with such rules and regulotions of general or special 
applicnbility as  the Comrnisslon may from tlme to time prescribe for the 
protection of life, health, or property. 

Artlcle 4. The construction, operation, and ~naintenance of the project and any 

I work incident to additions or alterations shnil be subject to the inspection and 

t supervision of the Regional Engineer, Federnl Power Commission, In the region 
wherein the project is located, or of such other officer or agent as  the Commia- 
sion may designnte, who shall be the authorized representative of the Commis- 
sion for such purposes. The Licensee shnll furnish to said representative such 
information as  he may require concerniug the construction. operation, and main- 
tenance of the project, and of any alteration thereof, and shall notify him of the 
date upon which work will begin, and as fa r  in advance thereof as said repre- 

I sentatlve may reasonably speclfy, and shnll notlfy hlm promptly in writing of 
any suspension of work for a period of more than one week, and of Its resumption 
and completion. The Licensee shnli aliow him and other oacers or employees 
of the United States, showing proper credentials, free and unrestricted access 
to, through, and nciSoss the project lands and project works in the performance 
of their ofecinl duties. 

Article 6. Upon the completion of the project, or a t  wch  other time as  the 
Commission may direct, the Licensee shnll submit to the Commission for ap- 
proval revised maps, plans, speciflcations, and statements insofar as  necessary 
to show any divergence from or variations in the project area and l~roject 
boundary as finally locnted or in the project works a s  actually constructed 
when compared with the aren and boundary shown and the works described in 
the license or in the maps, plnns, specifications, and statements approved by the 
Commission, together with n statement in writing setting forth the reasons whlch 
in the opinion of the Licensee necessitated or justlfled variations in or diver- 
gence from the approved mnps, plnns, specifications, an* -tatements. Buch 
revised mnps, plans, specificntions, and statements shall, 1 when approved 

5 5 4 7 2 8 - 0 1 4 8  
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by the CommLsion, be made a pnrt of the license under the provisions of Article 
2 hereof'. 

Article 6. For the purpose of deterinlning the stage and flow of the stream or  
streame from whlch water is  to be diverted for the operation of the project 
works, the amount of water held in and withdrawn from storage. and the 
effective head on the turbines, the Licensee shall install and thereafter malntaln 
such gages and stream-gaging stations as  the Commlssion rnny deem necessary 
and best ndapted to the requirements; nnd shali provide for the required read- 
ings of such gages nnd for the adequnte rating of such stations. The Licensee 
shall also install and mnintain standard meters adeqnnte for the determination 
of the amount of electric energy generated by sald project works. The number, 
charncter, and locution of gages, meters, or other measuring devices, and the 
method of operntion thereof, shnU a t  aU times be satisfactory to the Commission 
and may be nltered from time to time if necessnry to secure ndequate determlna- 
tions, but such alterntion shaU not be mnde except with the approvnl of the 
Oommission or upon the speciflc direction of the Commission. The instnilation 
of gages, the ratings of said stream or streams, nnd the determination of the 
flow thereof, shnll be under the supervision of, or in cooperntion with, the 
District Engineer of the United States Geological Survey havhlg charge of 
strenm-gnging operations in the reglon of said project, and the Licensee shnU 
advance to the United States Geological Survey the amount of funds estimated to 
be necessary for such supervision or cooperntion for such periods as may be 
mutunlly npreed upon. The Licensee shnll keep accurate and sufficient record 
of the foregoing determinntions to the satisfaction of the Commission, and ahnll 
make return of such records annually a t  such time nnd in such form a s  the Oom- 
mission rnny prescribe. 

ArZiole 7. So far  as is consistent with proper operation of the project, the 
Licensee shnU allow the public free access, to a reasonable extent, to project 
wnters and adjacent project lands owned by the Licensee for purpose of fuil 
public utillzntlon of such lands and wnters for navigation and recreationnl 
purposes, including fishing and lmntiug, nnd shall nliow to a reasonable extent 
for such purposes the construction of nccess roads, wharves, lnndings, and other 
facilities on its lands the occupancy of whlcli may in nppropriate circumstances 
be subject to payment of rent to the Licensee in a reasonable amouut : Provided, 
that the Licensee lnny reserve from publlc access such portions of the project 
waters. ndjncent lnnds, and project fncilitles as may be necessnry for the pro- 
tection of life, henlth, and propertg and Provlded further, that the Licensee's 
consent to the construction of access ronds, wharves, landings, and other fncili- 
ties shnll not without its express agreement plnce upon the Licensee any obliga- 
tion to construct or maintain such fncillties. 

Article 8. Insofnr as any material is dredged or excnvnted in the prosecution 
of any work nuthorized under the license, or in the mnintennnct? of the project, 
such Inaterial shall be removed and deposited so it will not interfere wlth nnvi- 
gntion. and will be to the sntisfnction of the Dlstrict Engineer, Degnrtment of 
the Army, in charge of the locnllty. 

Artkle 0. In tlie construction nud mnintennnce of the project works, the 
Licensee shnll plnce nnd nlaintain soitnble structures nnd devices to reduce 
to a rensonnble degree the liability of contnct between its trnnsmission lines, 
and telcgrnph, telephone, and other signnl wires or power transmission lines 
constructed prior to its transmission lines and not owned by the Licensee, nnd 
shnli also pIace and mnintnln suitable structures nnd devices to reduce to a 
-ensonable degree the llnbiiity of nny structures or wires fnlling nnd obstructl' 

.afEc and endangering life on highwnys, streets, or railroads. 
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ArtCale 10. Whenever the United States shall desire to construct, complete, 
or improve navigation facllities in connection with the project, the Licensee shall 
convey to the United Stntes, free of cost, such d its lands and its rights-of-way 
and such right of passage through its dams or  other structures, and permlt such 
control of pools a s  may be required to complete and maintain such navigation 
facilities. 

Article 11. Tlle Licensee shall furnish free of cost to the Unitetl ~ t a t e a  p-ower 
for the operation and maintenance of navigation facilities a t  the voltage and 
freQuency required by such facilities and a t  a point ndjacent thereto whether 
said fncilities are constructed by the Licensee or  by the United States. 

Article 12. The operntion of any navigation facilities which may be con- 
structed as  a part of or in connection with any dam or diversion structure 
constituting a part of the project works shall nt all times be controlled by such 
reasonable rules and regulations in the lnterest of navigation, including the con- 
trol of the level of the pool caused by such danl or diversion structures, as may 
be made from time to time by the Secretary of the Army. Such rules nnd regula- 
tions may include the c~nstruction, mnintenance, and operation by the Licensee, 
a t  its own expense, of such lights nnd signnls a s  may be dlrected by the Secretary 
of the Army. 

Article IS. The United States specifically retnins and safeguards the right to 
use water in such amount, to be determined by the Secretary of the Army, as  rnny 
be necessnry for the purposes of navigation on the navigable waterwny affected ; 
and the operntions of the Licensee so fur a s  they affect the use, storage, and 
discharge from storage of waters affected by the license, shall a t  all times be 
controlled by such reasonable rules and regulntions as  the Secretary of the Army 
may prescribe in the interest of navigation, and as the Commission may pre- 
scribe for the protection of life, health, and property, and in the interest of the 
fullest prncticable conservation and utilbation of such waters for power pur- 
porn and for other bene5cial public uses, including recreational purposes; and 
the Licensee shall release wnter from the project reservoir nt such rate in cubic 
feet per second, or such volume in acre-feet per specifled period of time, as the 
Secretary of the Army rnny prescribe in the interest of navlgation, or as  the 
Commission may prescribe for the other purpoaea hereinbefore mentioned. 

Article 14. The actual legitimate original cost of the parts of the project to 
be completed after the effective date of license, and of any future addition to 
or betterment of the entire project, shaU be determined by the Commission in 
accordance with the Federal Power Act and the rules and regulations of the 
Colnmission thereunder. 

Article 15. After the flrst twenty (20) yenrs of operation of the project under 
the license, six ( 0 )  percent per nnnum shnll be the specwed rate of return on the 
net investment in the project for determining surplus earnings of the project 
for the establishment and ruaintenance of amortization reserves, pursuant to 
Section 10 (d)  of the Act; one-half of the project surplus earnings, if any, 
accumulnted nfter the 51st twenty years of operation under the license, in excess 
of six (6) pewent per annum on the net investment, shnll be set aside in a 
project nmortizntion reserve account ns of the end of each flscal year, provided 
that, if nnd to the extent that there is a deflclency of project earnings below 
six (6) percent per annom for any flscal yenr or years nfter the first twenty 
years of operntion under the license, the amount of such deflciency shall be 
deducted from the nn~ount of any surplus earnings accumulated therenfter until 
absorbed, nnd one-hnlf of the rernalning surplus earnings, I f  any, thus cumu- 
intlvely computed, shall be set nside in the project nmortiz~ 'eserve account; 
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and the amounts thus estabUahed in the project amortization reserve account 
shall be maintained therein until further order of the Oommission. 

Arttole 16. No lease of the project or part thereof whereby the lessee ie 
granted the exclusive occupancy, possession, or use of project works for purposes 
of generating, transmitting. or distributing power shall be made without the 
prior written approval of the Commission f nnd the Commission may, if in i ts  
judgment the situation warrants, require that all the conditions of the license. of . - 
the Act, and of the rnles and regulations of the Commission shall be applicable to 
auch lease and to such property so leased to the same extent as  if the lessee 
were the Licensee : Provided, that the provisions of this artlcle shall not apply to  
parta of the project or project works which may be used by another jointly with 
the Licensees under a contract or agreement whereby the Llcensee retains the 
occupancy, possession, and control of the property so used and receives adequate 
conalderation for such joint use, or to leases of land whfle not required for pur- 
poses of generating, transmitting, or distributing power, or to buildings or other 
property not built or used for said purposes, or to minor parts of the project 
or projects works, the leaslng of which will not interfere with the usefulness 
or el3cient operation of the project by the Licensee for such purposes. 

Artfole 17. The Licensee, ita successors and assigns shall, during the period 
of the license, retain the posseasion of all project property covered by the license 
a s  issued or as  later amended, including the project area, the project works, and 
all franchises, ensements, water righta, and rights of occupancy and use; and 
none of such properties necessary or useful to the project and to the develop- 
ment, tmosmission, and distribution of power therefrom shall be voluntarily 
sold, tranaferred, abandoned, or otherwise disposed of without the approval of 
the Commisslon : Provided, that a mortgage or trust deed or judicial sales made 
thereunder, or tax sales, shall not be deemed voluntary transfers within the 
meaning of this article. In  the event the project is taken over by the United 
Statee upon the termination of the license, as provided in Section 14 of the Act, 
or is tranaferred to a new licensee under the provisions of Section 16 of the Act, 
the Licensee, its successors and assigns wfll be responsible for and will make 
good any defect of title to or of right of user in any of such project property 
which La necessary or appropriate or valuable and serviceable in  the mainte- 
nance and operation of the project, and wfll pay and discharge, or will a m m e  
responsibility for payment and discharge of, all liens or incumbrnnces upon the 
project or project property created by the Licensee or created or incurred after 
the issuance of the license: Provided, that the provisions of this article are not 
intended to prevent the abandonment or the retirement from service of structures, 
equipment, or other project works in connection with replacements thereof 
when they become obsolete, inadequate, or inefficient for further service due to  
wear and tear, or to require the Licensee, for the purpose of transferring the 
project to the United States or to a new licensee, to acqulre any different title to 
or right of user in any of such project property than was necessary to acquire 
for ita own purposes a s  Licensee. 

Article 18. The terms and conditions expressiy set forth in the license shall 
not be construed as impairing any terms nnd conditions of the Federal Power 
Act which are not expressly set forth herein. 

Article 19. The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the existing parts of the project completed prior 
to the effective date of the license shall be determined by the Oommission 
ae of such effective date, in accordance with the Federal Power Act and the 
rules and regulations of the Commiaaion, and such cost less such accrued d e p r ~  
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atlon, so determined, ahall be the net investment in the existing m t r u c t e d  part8 
of the project a s  of auch effective date. 

Article 20. The Licensee shall flle within 3 year8 from date of issuance of 
Ucense Exhibits F and K showing the lands withln the project boundary and 
right of use of those lands for project purposes. Bxhiblta F and K shall be p r e  
pared in accordance with the Commission's rules and regulations under the 
Federal Power Act. 

Arttole 21. The Licensee shall commence construction of the &ckertown de- 
velopment within one year from the date of issuance of license and with due 
diligence prosecute and complete such construction within 4 years from date 

I of issuance. 
Article 22. The Licensee shall, prior to flooding, clear all landa in the bottom 

and margin of the Tuckertown reservoir up to high wnter level, and shall dis- 
pose of all temporary structures, unused timber, brush, refuse, or idammable 

i material resulting from the clearing of the lands or from the construction and 

1 maintenance of the project works. I n  addition, all trees along the margin of the 

I 
reservoir which may die during the operation of the project shall be removed. 
The clearing of the lands and the disposal of the material shail be done with 
due diligence and to the sntlsfaction of the authorized representative of the 
Commisslon with the advice of other interested federal and state agencies. 

j Article 29. The Licensee shall cooperate with the North Carolina Wildlife 
Resources Commission and the U. S. Fish and Wildllfe Service during the period 
of final planning, project construction, and operatlon of the proposed and con- / structed units of the project, and comply with such reasonable modiflcations of 
the project structures and such reasonable modifications of project operntions 
in the interest of fish and wildlife resources, provided that such modiflcations 
shall be reasonably consistent with the primary purpose of the project, as  may 
hereafter be prescribed by the Commission upon the recommendations of the 

! North Carolina Wildlife Resources Commission and the Secretary of the In- 

I terior niter notice and opportunity for hearing and upon a flnding based on 
! substantial evldence that such modifications nre necessary and desirable and 

consistent with the provisions of the Federal Power Act : Prouided, however, that 
no modiflcations of project stiuctures shall be required unless recommendations 
are made by the North C~rol inn Wildlife Resources Covlmlsslon or the Secre- 

i 

i tary of the Interior prior to 9 months froxu date of issuance of license. 
Article g4. Tlie Licensee shall, to the maximum extent feasible, coordinate the 

1 operation of the Yadkii project with the systems of Carollna Power & Light 
I Company, Duite Power Company, and others with which i t  may be inter- 

connected, taking into account existing and future situations a s  to: amount of 
regulated flow available at-site nnd upstrenm from High Eta& development, 
generating capacity a t  hydroelectric and other power planta, and magnitudes 
and characteristics of loads to be served not only by the Licensee but also by 
interconnected electrlc utilities; and, the Commission reserves the rlght, after 
opportunity for hearing, to order such coordination of operations or changes 
therein as  It finds to be economically feasible and in the public Interest, provided 
that such coordination of operations or changes therein shall not impair the 
Licensee's ability to supply the necessary power for operation of its Badin 
smelting facilities, and to require the submiaslon of reports and the fillng of 
agreements, contracts and other papers relating to the coordination of opera- 
tions, whenever requested by the Commission or changes are made or accepted 
by the Licensee. 
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Artiole 25. The Licensee shall a t  such time a s  the Commission may direct and 
to the extent that i t  is economically feasible to do so, after notice and opportunity 
for hearing, instnll additional generating unita in the project 

Arttale 26. The Licensee shall, except under emergency conditions or  for  
maintenance, limit the drawdown of Tuckertown Reservoir to a maximum of 
three (3) feet below normal maximum pool elevation. 

Article 17. The Licensee shall within one year from date of issunnce of 
license make application to the Commission for amendment of license to include 
therein the tmnsmission line or lines to be constructed from the junction 
of the Tuckertown tap lines to Badin. 

Artiole 98. The Licensee shall, in order to secure maximum recreational bene- 
flts, mnke every reasonable effort to maintain the water surface of High Rock 
Reservoir nt the highest level practlcahle from June 1 to September 1 of each 
year, as is consistent with the primary purpose of the reservoir to provide a 
large reservoir which mny be drawn down as necessary to maintain continuity 
of operation of the Badin smelting works a t  the highest possible minimum level. 

Articls 29. The Licensee shall not operate Project No. 2197 in such a manner 
as to prevent the operation of Project No. 2208 of Carolina Power & Light Com- 
pany in compliance with Article 21 of the license for that project respecting min- 
imum flows immediately below the Blewett Falls development 

Article $0. The Licensee shnll pay to the United States the following annual 
charge. 

Bor the purpose of reimbursing the United States for the cost of administra- 
tion of Part  I of the Federal Power Act, (1) cent per horsepower on the author- 
ieed installed capacity (132,700 horsepower) plus two and onehal! (2%) centa 
per 1,000 kilowntt-hours of gross en- generated by the project during the 
calendar year for which the charge is made. 

( 0 )  The "J", "L", and "Id" Exhibits referred to in the further findings and 
conclusions contained in the decision issued herewith and of which this order 
forms a part, conform substnntially with the Commission's rules and regnla- 
tlons and are approved a s  part of this license 

(D) The proceeding in Docket No. I!lM499 be and hereby la terminated. 

OBDEB 

I n  the Matter of Cnrolina Power & Light Company, Project No. 2206 

Wherefore, it i a  ordered, subject to review by the Commission, as  provlded 
by i ts  Bules of Practice and Procedure, that:  

(A) This license is issued to Oarolinn Power & Light Company (hereinafter 
referred to as the Licensee) under Section 4 ,(e) of the Federal Power Act for 
a period of 60 yenrs, effective ns of the date when this order becomes the act of 
the Commission, for the construction, operation and mnintenance of the pro- 
posed new genernting unit in the Tillery development and for the continued 
operatlon and maintenance of the presently constructed Tl1lei.y nnd Blewett 
Falls developments (which developments for the purposes of this license 
shall be considered as unita of one complete project designated in the records 
of the Commisaion as Project No. 2206) located on the Yadkin-Pee Dee River 
which is a nnvigable waterway of the United States, a t  least as  far upstream 
as Chernw, South Carolina. and affecting navigable waters of the United States 
and the interests of interstate or foreign commerce, subject to the terms and 
conditions of the Act which is incorporated herein by reference as a part of this 
license, and subject to such rules and regulations as the Commission has issued 
or  prescribed under the provisions of the Act. 
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(B) This license shall be subject also to the following terms and conditions: 
Article 1. The entire project, a s  described in the order of the Commission, shall 

be subject to all the provlsions, terms, and conditions of the license. 
Article 2. No substantial change shall be made in the maps, plans, speciflca- 

tlons, and statements described and designated as exhibits and approved by the 
Commisaion in its order as  n pnrt of the license, until such change sbnll have 
been approved by the Comlnission: Provided. however, that If the Licensee or 
the Commission deems i t  necessary or desirable that said approved &ihtbits. 
or any of them, be changed, there shall be submitted to the Commission for 

i approval amend&, suppleluentnl, or additional exhibit or exhibits covering the 
proposed changes which, upon npproval by the Com~nission, shall become n pnrt 
of the license and shall supersede, in whole or in part, such exhibit or exhibits 
theretofore made a part of the license as may be specifled by the Commission. 

Article 9. Said project works shnll be constructed in substnntial conformity 
with the approved exhibits referred to in Article 2 herein or a s  changed in 
accordance wlth the provisions of said article. Except when emergency sball 
require for the protection of navigation, life, health, or properl.S, no substnntinl 
alteration or addition not in conformity wlth the approved plans shall be made 

I 
to any durn or other project works under the license without the prior approval 
of the Commission; and any emergency alteration or addition so made sball 
thereafter be subject to such modification and change as  the Qommission may 
direct. Minor changes in the project works or divergence from such approved 
exhibits may be made if such changes will not result in decrease tn e5ciency, 

I In material Increase in cost, or in impairment of the genernl scheme of develop- 
I ment; but nny of such minor changes made without the prlor approval of the 
I 
i Commission, which in its judgment have produced or will produce any of such 

i results, shall be subject to such alteration as  the Commission may direct. The 
Licensee shall comply with such rules and regulations of genernl or special 
applicability ns the Commission may from time to time prescribe for the pro- 

, tection of Ufe, health, or  property. 
Article 4. The construction, operntion, and mnintenance of the project and 

any work incident to additions or  alterations shall be subject to the inspection 
and supervision of the Regional Engineer, Federal Power Commission, in the 
region wherein the project is located, or of such otper o5cer or agent as  the 
Commission may designate, who shnll be the authorlzed representative of the 

I Commission for such purposes. The Licensee shall furnish to said representative 
! mch information as he mny require concerning the construction, operation, and 
I maintenance of the project, and of any alterntion thereof, and shall notify him 
i of the date upon which work will begin, and as far  in advance thereof as  said 

representative may reasonably specify, nnd shall notify him promptly in writing 
of any suspension of work for a period of more tbnn one week, and of Its resump- 
tion and comgietion. The Licensee shall allow him and other ofecers or em- 
ployees of the United States, showing proper credentials, free and unrestricted 
access to, through, and across the project lands and project works in the perforrn- 
ance of their omcia1 dutles. 

Artlole 5. Upon the compietioll of the project, or a t  such other tlme as  the 
Commission may direct, the Licensee shall submit to the Commission for ap- 
proval revised maps, plans, speciflcations, and statements insofar as necessary to 
show any divergence from or vnrintions in the project area and project boundary 
as flnally located or in the project works as actually constructed when compared 
with the area and boundilry shown and the works described in the Ucense or in 
the maps, plans, speciflcations, and statemenh approved by +' qommlssion, to- 
gether with a statement in writing tletting forth the reasons In the opinion 
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of the Licensee necessitated or justifled varlations in or divergence from the 
approved maps, plnns, specftlcations, and statements. Such revised maps, plans, 
specifications, and stnternents shall, if nnd when approved by the Commission, 
be made n part of the license under the provisions of Article 2 hereof. 

Article 6. For the purpose of determining the stage and flow of the stream or 
streams from which water is to be diverted for the operatlon of the project 
works, the amount of water held in and withdrnwn from storage, and the effec- 
tive head on the turbines, the Licensee shall install and thereafter maintain 
such gnges and stream-gaging statlons as the Commission may deem necessary 
and best adapted to the requirements; and shall provide for the required rending 
of such gages and for the adequate rating of such stations. The Licensee shall 
also install and maintain standard meters adequate for the determination of the 
amonnt of electric energy generated by said project works. The number, char- 
acter, and location of gages, meters, or other measuring devices, and the method 
of operation thereof, shnll a t  all times be satisfactory to the Commission and may 
be altered from time to tlme lf necessnry to secure adequate determinations, 
but such alteration shall not be mnde except with the approval of the Commission 
or upon the specific direction of the Commission. The installation of gages, the 
ratings of mid stream or streams, and the determinution of the flow thereof. 
shall be under the supervision of, or in the cooperation with, the District Engl- 
neer of the United States Qeologlcal Survey having charge of stream-gaging 
operations in the region of said project, and the Licensee shall advance to the 
United States Geological Survey the amount of funds estimated to be necessary 
for such supervision or cooperation for such periods ns may be mutually agreed 
upon. The Licensee shall keep nccurnte and 8ufBcient record of the foregoing 
determinntions to the satisfaction of the Commission, and shall make return 
of such records annunlly a t  such time and in such form a s  tho Oomlniesion 
mny prescribe. 

Artida 7.  So far  as is consistent with proper operation of the project, the 
Licensee shall allow the public free nccess, to a reaaonable extent, to  project 
waters nnd adjacent project lnltds owned by the Licenseo for purpose of full 
public utilization of such lands and waters for navigntion and recreationnl 
purposes, including flshing and hunting, and shall allow to a rensonnblo extent 
for such purposes the constmction of access roads, wharves, Inndings, and other 
facilities on its lands and occupancy of which may in appropriate circumstances 
be subject to payment of rent to the Licenseo in a reasonable nmount : Provided, 
that the Licensee may reserve from public access such portions of the project 
waters, ndjacent lands, and project facilities as  lnny be necessary for the pro- 
tection of life, health, and property nnd Provided further, that the Licensee's 
consent to the construction of nccess roads, wharves, landings, nnd other fncili- 
ties shall not without its express agreement plnce upon the Licensee any obli- 
gation to construct or maintain such facilities. 

Arficle 8.  Insofar as  any material is dredged or excavated in the prosecu- 
tion of any work authorized under the license, or in the maintenance of the 
project, such material shall be removed and deposited so i t  will not interfere 
with navigation, and will be to the sotisfaction of the District Engineer, Depart- 
ment of the Army, in chnrge of the locnlity. 

Article 8. In  the construction and maintenance of the project works, the 
Licensee shall place and maintain suitable structures nnd devices to reduce to a 
reasonable degree the liability of contact between its transmission lines, and 
telegraph, telephone, and other signal wires or power transmission lines con- 
structed prior to its transmission Unes nnd not owned by the Licenaee, and sF 
nleo place and maintain suitable structures and devices to reduce to a sea. 

! 
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able degree the liability of any structures or wires falling and obstructing trafec 
and endangering life on highways, streets, or raiiroada 

Article 10. Whenever the United States shall desire to construct, complete, o r  
improve navigation Sacillties In connection with the project, the Licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dams or other structures, and permit such 
control of pools as may be required to complete and maintain sich navigation 
facilities. 

Article 11. The Licensee shall furnlsh free of cost to the United States power 
I 

I 
for the operation and maintenance of navigatlon fncflitles a t  the voltage and fre- 
quency required by such facilities and a t  a point adjacent thereto whether mid 
facilities are constructed by the Licensee or by the United States. 

Artfule 12. The operation of any navigatlon facilities which may be con- 
meted as  a part of or in the connection with any dam or diversion structure 
constituting a part of the project works shall a t  all times be controlled by such 
reasonable rules and regulations in the interest of navigation, including the con- 

I trol of the level of the pool caused by such dam or diversion structure, as  may 
be made from time to time by the Secretary of the Army. Such rules and regu- 
latlons may include the construction, maintenance, and operation by the Licensee. 
at  its own expense, of such lights and signals a s  may be directed by the Secretary 
of the Army. 

Article 18. The United States specifically retains and eafeguards the right to 
use water in such amount, to be determined by the Becretnry of the Army, as may 
be necessary for the purposes of navigation on the navigable waterway affected; 
and the operations of the Licensee 80 far as  they affect the use, storage, and dis- 
charge from storage of waters affected by the license, shall a t  all times be cou- 
trolled by such reasonable rules and regulations a s  the Secretary of the Army 
may prescribe in the interest of nnvigation, and as the Commission may prescribe 
for the protection of We, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes and 
for other beneficial public uses, hcluding recrentional purposes ; and the Licensee 
shall release water from the project reservoir a t  such rate in cublc feet per 
second, or such volume in acre-feet per specieed period of tlme, a s  the Secretary 
of the Army may prescribe in the interest of navigation, or as the Commisafon 
may prescrlbe for the other purposes hereinbefore mentioned. 

i Article 14. The actual legitimate original cost of the parts of the project to be 
completed after the ePPective date of the license, and of any future addition to 

, or betterment of the project, sbnll be determined by the Oommission in accord. 
nnce with the Act and the rules and regulations of the Commission thereunder. 

Article 15. After the flrst twenty (20) years of operation of the project under 
the license, six ( 6 )  percent per annum shnii be the specMed rate of return on the 
net investment in the project for deterruinlug surplus earnings of the project for 
the establishment and maintenance of amortization reserves, pursuant to Section 
10 (d) of the Act: One-half of the project snrpius earnings, if any, accumulated 
niter the flrst twenty years of operation under the license, in excess of six (6) 
percent per annum on the net investment, shall be set aside in a project amortl- 
cation reserve account as  of the end of each flscal year, provided that, if and to 
the extent that there is a deficiency of project earnings below six (6) percent 
per nnnum for any flscai year or years after the flrst twenty years of operation 
under the license, the amount of such deficiency shall be deducted from the 
amount of any surplus earnings accumulated thereafter untV qbsorbed, and one- 
half of the remaining surplus earnings, If any, thus cumuln computed, shall 
be set aside in the project amortizntlon reserve account; a, .ne amounts thus 
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established in the project arnortizntlon reserve account shnll be maintained 
therein untll further order of tlie Commlsslon. 

Article 16. No lease of the project or pnrt thereof whereby the lessee is granted 
the exclusive occupnncy, possession, or use of project works for purposes of gen. 
erntlw. tmnsmitting, or  distributing power shnll be mnde without the prior 
wdtten approvnl of the Commisslon; nnd the Commission mny, lf in ite judg. 
ment the sltuntion wnrmnts, require that nli of the conditions of the llcense, of 
the Act, nnd of the rules and regulntlons of the Colunllssion shall be applicable 
to such lease nnd to anch property so leased to the snme extent ns if the lessee 
were the Licensee: Provided, thnt the provisions of this article shall not nppiy 
to parts of the project or projoct works which mny be used by another jointly 
with the Licenaee undcr n contrnct or ngreement whereby tlie Licensee retains 
the occupnncy, possession, and coutrol of the property so used and receives 
adequate considerntion for such joint use, or to lenses of lnnd while not 
required for purposes of generutlng, tramrultting, or distributing power, or to 
buildinge or other property not built or nsed for wid purposes, or to minor 
pnrts of the project or project works, the lensing of wliich wlll not interfere with 
the usefulness or efficient operntion of the project by the Licensee for such 
purposes. 

Article 17. The Llcensce, its snccessors and assigns shall, during the period of 
the license, retain the possession of all project property covered by the license 
a s  Issued or ns later nmended, including the project urea, the project works, and 
all  frauchises, ensanents, wnter rights, nnd rlglits of occupnncy and use; nnd 
none of such properties nccessnry or  useful to the project and to the development, 
transmission, and dlstrlbution of power thercfrotn shnll be voluntarily sold, 
transferred, abandoned, or otherwise disposed of without the npproval of the 
Commisslon: Provided, thnt a mortgnge or trust deed or judlcinl sales made 
thereunder, or tax snles, shall not be deemed voluntary trnnsfers within the 
meaniug of this article. In  tho event the project is tnken over by the Unlted 
States upon the ter~uiuntion of the license, as  provided in Section 14 of the Act, 
or  is trnnsferred to a new licensee under the provisions of Section 15 of the 
Act, the Licensee, its successors nnd assigns will be responsible for nnd will mnke 
good any defect of tltle to or of right of user in any of such project property 
which is necessnry or appropriate or valuable nnd serviceable in the mninte- 
nnnce and operntlon of the project, and will pay and discharge, or will assume 
responsibility for payment nnd dlscharge of, all liens or incumbrnncea upon the 
project or project property created by the Llcensee or created or incurred after 
the issunnce of the license: Provided, thnt the provisions of this nrtlcle nre not 
Intended to prevent the abandonment or  the retirement from service of stnlc- 
tures, equipment, or other project works in connection with replncemeuta 
thereof when they become obsolete, inadequate, or inac ien t  for further service 
due to wenr and tear, or to require the Licensee, for the purpose of transferring 
the project to the United States or to a new licenseo, to acquire any different title 
to or right of user in nny of such project property than was necessary to ncqulre 
for its o m  purposes as Licensee. 

Article 18. The terms nnd conditions expressly set forth in the llcense shnll 
not be construed aa impnirlng any terms and conditions of the Federal Power Act 
which are not expressly set forth herein. 

Arttolo 19. The nctunl legitlmnte originnl cost, estimnted where not known, 
and the nccrued deprecintion of the existing pnrts of the project completed 
prior to the effective dnte of the license shnll be determined by the Oommisslon 
-8  of such effective date, in accordance with the Federal Power Act nnd the rul 

ld regulntions of the Commission, and such cost less such accrned deprec; 
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tion, so determined, shall be the net hvestment in the existing constructed parts 
of the project as of such effective date. 

Article 80. The Licensee s h d l  comply wlth such reasonable modiflcntions of 
the project structures and such reasonable modiflcatlons of project operations In 
the interest of fish nnd wildlife resources, provided that such moditlcations shall 
be reasonably consistent with the primary purpose Of the project, a s  may 
hereafter be prescribed by the Commisslon upon the recommeSdationcs.of the 
North Carolina Wildlife Resourcea Commlssion and the Becretary of the 
Interior after notlce aud opportunity for henrlng nnd upon a Bndlng based on 
substantial evidence that such modifications nre necessary and desirnble and 
consistent with the provlsions of the Federnl Power Act: Provided, l~owever, 
that no modification of project structures shnll be required unless recommenda- 
tions are  mnde by the North Cnrolina tlrildlife Resources Commission or the 
Secretary of the Interior prior to 9 months from date of issunnce of license. 

Article $1. The Licensee slinll, in the interests of 'strenm sanitntion, fish nnd 
wildlife conservation, and other beneficlnl l~ubiic uses, except in cnses of 
emergency nnd periods required for necessnry repairs to its fncilities, (n)  dis- 
chnrge froul its Tillery EIydroelwtric Develol~ment sufficient wnter to maintain 
below snid development n minltnum stream flow of 40 c. f. s. a t  all tliues; and 
(b) discharge from its I3leu.ett Falls Hydroelectric Development sufficient wnter 
to n~a in ta i l~  nt tlie Rockinghnm USGS Gnging Stntion (locnted on the left bank 
of the Pee Doe River nt the U. 9. Highwaay No. 74 bridge) n rninlmum strenm flow 
of 150 c. f. s. a t  nu tlmes: Provided, thnt if nnd when additionnl wnter is required 
to mnintnin the qunllty ~tnndnrd prescribed by tlie North Carolinn Strenm Suni- 
tation Cotllmlttee for Class 8-11 waters, the Licensee s h l l  release additionnl 
water a t  Blewett Falls so that the strenm fiow each cnlendnr dny, in the aggre- 
gnte, will not be less thnn the lowest linregulnted dnily flow of record, luensured 
a t  the Rockinghnm gnge and computed by the U. S. Geologicnl Survey, as mny 
be ordered by tl:e Oominivsion upon tlie recommendations of the interested Fed- 
eral nud State ngencies, nfter notice clnd opportunity for hearing. Dlschnrge of 
water shall lnchtde all wnter flowing from the development, whether by lenknge, 
spill, generation, or othcrwiae, and provided furthor that in the event of the 
construction of upstream reservoirs, for the purpose of incrensing the minimum 
flows in the river, the Licensee may be required to release addltionnl water over 
and nbove the loaest unregulated daily flow of record, if such additional wnter 
may be relensed without decrenslng the avaiL~billty of wnter to the Licensee for 
power production below thnt so available to the Licensee before construction 
of the said upstrenm reservoirs, after notice and opportunity for hearing. 

Arlicle 22. The Liceusee shnll to the maximum feasible extent coordinate the 
operation of its project with the systems of Carolina Aluminum Company, Duke 
Power Company, and others wlth which It may be interconnected, taking into 
account existing and future situations as  to: anlount of tegulnted flow avnilable 
nt-site and upstream from Tillery Development, genernting capacity a t  hydro- 
electric and other power plants, and mngnitudes nnd characteristics of londs 
to be served not only by the Licensee but also by interconnected electrlc utiuties; 
and, the Commisslon reserves the right, after opportunity for hearlng, to order 
such coordinntion of operations or changes therein a s  i t  flnds to be economicnlly 
fensible and In the publlc interest, and to requlre the submission of reports nnd 
tlllng of agreements, contmcts, and other papers relating to the coordination of 
operations, whenever requested by the Commisslon or changes are mnde or 
accepted by the Llcensee. 

Article ZS. The Licensee shall nt such time and to xtent i t  is eco. 
nomicnlly feasible to do so, after notice and opportunity hearlng, develop 



736 FEDERAL POWER COX~IIEISION 

fully the head between its n i le rg  and Blewett Falls Developmente, and instau 
. addiffonal generating units ln the project. 

Article 24. The Commission expressly rmervea the right to determine at a 
later date what tranamisaion lines and appurtenant facilltles, lf any, shall be 
included ln the license, after opportunity for hearing. 

Article 25. The Licensee shall commence construction of the fourth generatlng 
unlt of 22.000 kilowatts capacity at the Tillery development within one year 
from the date of issaance of license and shall complete mch constcuctlon within 
three years from date of issuance. 

Article 26. The Licensee shall pay to the United States the following annual 
charges : 

For the purpose of reimburalng the United States for the costs of admfnietra- 
tion of Part  I of the Act, one (1) cent per horsepower on the authorized installed 
capadtg (145,000 horsepower) plus two and one-half (2%) cents per 1,000 kilo- 
watt-hours of gross energy generated by the project during the calendar year 
for which the charge is made. 

( 0 )  ~h~ UJW, , r' L" and "M" Hlxhibits referred to in the further ftndhga 
and conclusions, contained In the decision issued herewith and of which thls 
order forms a part, conform substantially with the Commissfon'e rules and 
regulations and are approved as  part  of this license. 

(D) The proceeding in Docket No. IT4498 be and hereby is terminated. 

Before Oommiesioners : Jerome K. KuykendaU, Ohairman ; Seaborn L. Digby, 
Frederick Stueck and William 8, Oonnole. 

GULF STATES UTILITIES COMPANY, DOCKET NO. ID4811 

BUPPLEMEIPTAL OBDEB AUTHOBIZINO THE 188UAAOE OB OOMMON BTOCX 

AND D'LEBT MOBTQAQE BOND8 

(lasued May 19,1958) 

By order issued May 1,1958, 19 I?. P. 0. 590, ln the aboveentitled matter, the 
Oommlssion authorized Gulf States Utilities Company (Applicant) to issue and 
aeLl a t  competitive bidding 240,000 aharee of Common Stock, without par value, 
and Q20,000,000, prindpal amount of Firat Mortgage Bonds, Beries due 1988, 
subject to the provisions, among others, as set forth in Paragraph (B) of that 
order as  follows : 

( B )  The proposed issuances and =lea of Common Stock and Bonds at com- 
petltive biddlng shall not be consummated until : 

(1) Applicant shall bave amended its application pursunnt to the require- 
ments of Section 34.2 (k) (3) of the Commisslon'e Regulations under the Federal 
Power Act relating to compllnnce wlth competitive biddlng requirements and 
Section 34.2 (k)  (4) of the Reflations relating to aftiliation, and shall have 
either flled such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Sectlon 34.9 of the 
Regulations ; 

(Li) The Commission, by a further order, shaU bave approved (1) the price 
per share to be received by Applicant for the proposed issuance of Common 
Stock, and (2) the prlce to be received by Applicant for the proposed issuance of 
Bonds and the interest rate thereof. 

Appllcant, on May 19, 1958, flled an amendment. pursuant to the requl. 
sen ta  of the aforementioned Commisslon order, in which i t  states, among other 
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things, (1) that i t  propoaee to accept, as repreeentlng the hlgheet price per share 
therefor, the joint bid of Merrlll Lynch, Plerce, Fenner & Smith and Lehman 
Brothers to purchase the 240,000 shares of the proposed lawance of Common 
stock for $42.015 per ahare; and (2) that It pmpoaee to accept, aa repreeentlng 
the lowest annual cod of money to it, the bid of Lehman Brothers to purchase 
the proposed iseuance of $20,000,000, principal amount of Bonds, a t  the price of 
10L066% of principal amount, with an interest rate of 4% per armum. .. 
phe Oommieaion jinde: 

(1) Applicant has satlsfactorily complied with the requirements contained in 
paragraph (B) of the Commission's order issued May 1, 1058, ln the above 
entitled docket; and under the respectlve bids it proposes to accept for the 
purchase of the proposed issuances of Common Stock and Bonds, (1) the price 
per share of Common Stock to be received by Applicant, and (2) the price to be 
received by Appllcant for the Bonds and the interest rate thereof are reasonable. 

(2) The proposed lssuances and sales of Common Stack and Bonds, a8 hereln- 
after authorized, will be for a lawful object, withln the corporate purposes of 
Applicant and compatible with the public interest, which is approprlate for and 
consistent with the proper performance of aervlce by Applicnnt as  a public utilltg 
and which will not lmpalr its ablllty to perform that  service, and is reasonably 

I appropriate for such purposes. 

I 
The Uommiseion orders: 

(A) The prlce per share of Common Stock to be received by Appllcant, and 

I the price to be received by Applicant for the proposed Bonds and the interest ratt 
thereof under the respectlve bids referred to above are  approved as  reasonable 

(B) The proposed issuances and anlee of Common Stock and Bonds referred tc 
above, upon the terms and conditions, and for the purposes speclUed in the appll 
cation, a s  supplemented by the amendment referred to above, are authorized 
subject only to the proVfaions of Paragrnphs (A). (O), (D), and (E) of thc 
Commission's order issued May 1,1958, in the above docket. 

Before Commissioners: Jerome K. Kuykendall, Ohairman : Seaborn L. Digby 
Frederick Stneck, William R Connole and Arthur ECHne. 

AHERICAN LOUISIANA PIPEI LINE) COMPANY, DOCKET NO. Q-2306 
MICHIGAN WISCONSIN PIPB) LINHl OOMPANY, DOCKEIT NOS. (3-2327 
Q-9850; NORTHERN NATURAL GAB COMPANY. DOCKET NOS. 6-2399 
Q-2460. -69, -60, (2-4201. 0-12241; E L  PAS0 NATURAL GAS COM 
PANY, DOCKET NO. 6-12135; PERMIAN BASIN PIPILINE) COMPANY 
DOCKET NO. Q-12242 ; IRON RANGES NATURAL GAS COMPANY, DOCKE'I 
NOS. G-9048, G-12223, G-12217; MIDWESTERN GAS TRANSMISSIOL 
COMPANY, DOCKET NOS. G-9451, 0-9452, 6-9463, (614895) ; TENNESSEI 
GAS TRANSMISSION COMPANY, DOCKET NOS. (34464.6-11107. (0-14690) 
NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G-9901 

ORDEB DENYINO BEQUEBTS POB TEMPOBABY AOTROBIZATIOIP8 AND 

BEJEOTIlPO APmoATIOIPs 

(Issued May 19, 1958) 

The chronology of tlie abov+styled proceedings ia long and involved, Inasmucl 
ns the proccedinge concern twenty interrelnted and inter; dent application 


