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Section 1-5 General Penalty; enforcement of ordinances; continuing violations: 

(a)  Unless otherwise provided herein, each violation of this Code or any other town 

ordinance shall constitute a misdemeanor, except as otherwise provided by statute, and 

violations of such provisions of any town ordinance shall be punished by fine or 

imprisonment as provided by law. Each day any violation of any town ordinance shall 

continue shall constitute a separate offense, except as may be specifically provided.  

(b) Violations of any town ordinance shall constitute either a misdemeanor or, at the election 

of the town, shall subject the offender to a civil penalty upon the issuance of a citation for 

said violation as hereinafter provided. The civil penalty, if not paid to the town within 15 

days of the issuance of a citation, may be recovered by the town in a civil action in the 

nature of debt. Unless otherwise provided by a specific provision of any town ordinance, 

said civil penalties shall be in the amount of $50.00 for each violation and each day any 

single violation continues shall be a separate violation.  

(c)  In addition to the civil penalties set out above, any provision of any town ordinance may 

be enforced by an appropriate equitable remedy issuing from a court of competent 

jurisdiction. In such case, the general court of justice shall have jurisdiction to issue such 

orders as may be appropriate, and it shall not be a defense to the application of the town 

for equitable relief that there is an adequate remedy at law.  

(d)  In addition to the civil penalties set out above, any provision of any town ordinance that 

makes unlawful a condition existing upon or use made of real property may be enforced 

by injunction and order of abatement by the general court of justice. When a violation of 

such a provision occurs, the town may apply to the appropriate division of the general 

court of justice for a mandatory or prohibitory injunction and/or order of abatement 

commanding the defendant to correct the unlawful condition upon or cease the unlawful 

use of the property. The action shall be governed in all respects by the laws and rules 

governing civil proceedings, including the Rules of Civil Procedure in general and Rule 

65 in particular.  

(e)  An order of abatement may direct that buildings or other structures on the property be 

closed, demolished or removed; that fixtures, furniture or other movable property be 

removed from buildings on the property; that grass and weeds be cut; that abandoned or 

junked vehicles be removed; that improvements or repairs be made; or that any other 

action be taken that is necessary to bring the property into compliance with the applicable 

town ordinance. If the defendant fails or refuses to comply with an injunction or with an 

order of abatement within the time allowed by the court, he may be cited for contempt, 

and the town may execute the order of abatement. The town shall have a lien on the 

property for the cost of executing an order of abatement in the nature of a mechanic's and 



materialman's lien. The defendant may secure cancellation of an order of abatement by 

paying all costs of the proceedings and posting a bond for compliance with the order. The 

bond shall be given with sureties approved by the clerk of superior court in an amount 

approved by the judge before whom the matter is heard and shall be conditioned on the 

defendant's full compliance with the terms of the order of abatement within a time fixed 

by the judicial order. Cancellation of an order of abatement shall not suspend or cancel an 

injunction issued in conjunction therewith.  

(f)  The provisions of any town ordinance may be enforced by one, all, or a combination of 

the remedies authorized and prescribed by this section.  

(g)  Any ordinances hereafter adopted by the board of commissioners of the town, the 

violation of which shall incur a penalty, shall specify whether the enforcement shall be 

pursuant to the civil penalty and/or criminal penalty provisions of this section.  

(h)  Upon determination of a violation of any section of any town ordinance, the penalty for 

which is a civil penalty, the enforcement official of the town shall cause a warning 

citation to be issued to the violator. Such warning citation shall set out the nature of the 

violation, the section violated, the date of the violation, and shall contain an order to 

immediately cease the violation. If the violation is in the nature of an infraction for which 

an order of abatement would be appropriate in a civil proceeding, a reasonable period of 

time must be stated in which the violation must be abated. The warning citation shall 

specify that a second citation shall incur a civil penalty, together with costs, and attorney 

fees.  

(i)  An appeal from a warning citation shall be taken within ten days from the date of said 

warning citation to the board of adjustment. Except in any case where the ordinance 

violated, which is the subject of the warning citation, specifically grants to the board of 

adjustment other powers in considering appeals and such appeal is applied for, the board 

of adjustment in considering appeals of warning citations shall have power only in the 

manner of administrative review and interpretation where it is alleged that the 

enforcement official has made an error in the application of an ordinance, in the factual 

situation as it relates to the application of an ordinance or both.  

(j)  Where the enforcement official of the town determines that the period of time stated in 

the original warning citation is not sufficient for abatement based upon the work required 

or consent agreement, the enforcement official may amend the warning citation to 

provide for additional time.  

(k)  Upon failure of the violator to obey the warning citation, a civil citation shall be issued 

by the enforcement official of the town and either served directly on the violator, his duly 

designated agent, or registered agent if a corporation, either in person or posted in the 

United States mail service by first class mail addressed to the last known address of the 

violator as contained in the records of the county or obtained from the violator at the time 

of issuance of the warning citation. The violator shall be deemed to have been served 

upon the mailing of said citation. The citation shall direct the violator to appear before the 



town manager of the town, or designee, within 15 days of the date of the citation, or 

alternatively to pay the citation by mail. The violation for which the citation is issued 

must have been corrected by the time the citation is paid, otherwise further citations shall 

be issued. Citations may be issued for each day the offense continues until the prohibited 

activity is ceased or abated.  

(l)  If the violator fails to respond to a citation within 15 days of its issuance, and pay the 

penalty prescribed therein, the town may institute a civil action in the nature of debt in 

the appropriate division of the North Carolina General Court of Justice for the collection 

of the penalty, costs, attorney fees, and such other relief as permitted by law.  

 

 

ORDINANCE WEB LINK SECTION DESCRIPTION  

Animal Control  Animal Control 

Ordinance 

Chapter 4, Section 

1-14 

The Town of Erwin has 

contracted with Harnett 

County to provide Animal 

Control Services. It is 

unlawful to maintain, keep, 

house or stable any horse, 

mule, pony, cow, sheep, 

goat, swine or any other 

livestock including ducks, 

geese, turkeys, guineas 

within corporate limits of 

town. You cannot have 

more than three dogs 

without a permit. You 

cannot have more than four 

cats. You can have up to 

six hens (no roosters or 

other poultry breeds)  

Minimum Housing Minimum Housing  Article II, Chapter 6 

Section 6-27 

Minimum Housing 

standards follow NCGS 

160A-441. 

Youth Curfew  Youth Curfew Article II, Chapter 

22, Section 41-48 

A curfew for youth under 

the age of 18. It is unlawful 

for youths under the age of 

18 to be in public between 

the hours of 11PM and 

7AM. There are exceptions 

that can be found in the 

ordinance.  

Building Regulations Building 

Regulations 

Chapter 6, Section 

1-41 

Building Inspections are 

currently handled by 
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Harnett County. This 

covers what permits are 

required for new 

construction and 

renovations.  

Business 

Regulations 

Business 

Regulations  

Chapter 8 Covers businesses, pool 

halls, bowling alleys, etc.. 

Privilege fees that can be 

charged for beer/wine 

sales. Covers operating a 

taxi, amusements and 

peddling/soliciting.   

Emergency 

Management 

Emergency MGT Chapter 10 Covers disaster 

declarations.   

Environment Environment Chapter 12 This ordinance is to protect 

the environment for 

citizens one that is free 

from nuisances and 

eyesores. It covers health 

nuisances, public 

nuisances, property 

nuisances, 

abandoned/junked/nuisance 

vehicles. It also covers 

nuisance vegetation and 

littering.  

Fire Prevention Fire  Chapter 14 The Town of Erwin has a 

district Fire Department as 

their Fire Department. 

They are a separate entity 

from the Town. No 

opening burning of refuse 

or combustible materials is 

allowed inside town limits.  

Flood Damage 

Prevention 

Flood Plain 

Ordinance  

Chapter 16 This covers the steps that 

need to be taken when 

there is development inside 

the floodplain.  

Land Development Land Development Chapter 18 This ordinance covers 

future land development 

issues inside Town Limits 

and our ETJ.  

Law Enforcement Law Enforcement Chapter 20 This ordinance covers the 

Town’s Police Department. 

It covers how the 

department should be set 
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up and the organization of 

the department.  

Offenses and 

Miscellaneous 

Provisions 

Miscellaneous  Chapter 22 This covers violations that 

are not easy to categorize. 

It includes our noise 

ordinance, drinking in 

public, youth curfew and 

regulations with gun 

ranges. 

Parks and Recreation Parks and Rec Chapter 24 This covers our Parks and 

Recreation Department. No 

vehicles are allowed inside 

the Park except for 

emergency vehicles and 

town owned vehicles.  

Solar Energy 

Development 

Solar Energy Chapter 25 This covers solar energy 

development inside the 

corporate limits of town 

and its ETJ. 

Solid Waste 

Ordinance  

Solid Waste Chapter 26 This covers solid waste 

inside the Town Limits. It 

prohibits littering and 

dumping on property. 

Covers yard waste 

regulations, brown/white 

goods and waste the Town 

will not collect. Anyone 

that operates a stable, 

kennel, pet or farm is 

responsible for removing 

manure. 

Streets, Sidewalks, 

and other Public 

Places 

Streets, sidewalks 

and etc 

Chapter 28 Once again, littering is 

addressed in this ordinance. 

This covers storm drainage 

installation. Special events 

such as parades and 

demonstrations.  

Subdivisions Subdivisions Chapter 30 This ordinance covers new 

subdivisions inside town 

limits and our ETJ. There 

are major and minor 

subdivisions. The 

differences are identified in 

this ordinance. It goes over 

what steps have to take to 

get a subdivision approved. 
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Traffic and Vehicles Traffic and Vehicles  Chapter 32 This ordinance identifies 

roads that have stop signs, 

speed limits, and parking 

regulations. It also includes 

our golf cart ordinance that 

allows golf cars on Town 

streets (NOT NCDOT 

Streets).  

Utilities  Utilities  Chapter 34 This ordinance states that 

everyone inside town limits 

must be connected to the 

water/sewer system as long 

as they are within a 

reasonable distance of the 

lines. The Town sold its 

water/sewer system to 

Harnett County and no 

longer maintains the 

system. 

Zoning Zoning Chapter 36 This section covers all of 

the zoning regulations 

inside town limits and our 

ETJ. It covers mobile food 

vendors, electronic gaming 

operations, junkyards, 

customary home 

occupations, mining 

actives, equine stables, 

accessory buildings, 

building permits, accessory 

uses, environmental 

regulations, enforcement of 

these regulations, board of 

adjustment, planning 

board, sign regulations, 

nonconforming uses, and 

lighting.  

Traffic Traffic Appendix I This covers traffic, parking 

and the flow of vehicles on 

town streets.  
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