Chapter 165.
Veterans.
Article 1.
Department of Administration.

8 165-1. North Carolina Veterans Commission renamed.

The North Carolina Veterans Commission is hereby renamed the Department of
Administration. The Department shall assume all duties, responsibilities and powers
formerly exercised by the Veterans Commission, and shall further exercise those powers
and duties prescribed in this Article and elsewhere in the General Statutes. (1967, c.
1060, s. 1; 1973, c. 620, s. 9; 1977, ¢. 70, s. 27.)

§ 165-2. References changed.

Wherever in the General Statutes the words "North Carolina Veterans Commission™
appear, the same shall be stricken out and the words "North Carolina Department of
Administration” inserted in lieu thereof. (1967, c. 1060, s. 1; 1977, c. 70, s. 27.)

§ 165-3. Definitions.
Wherever used in this Article, unless the context otherwise requires, the terms defined
in this section shall have the following meaning:
(1) "Commission™ means the Veterans Affairs Commission.
(2)  "Department" means the North Carolina Department of Administration,
an agency of the government of the State of North Carolina.
(3) Repealed by Session Laws 1973, c. 620, s. 9.
(4)  "Veteran" means

a. For qualifying as a voting member of the State Board of Veterans
Affairs and as the State Director of Veterans Affairs, a person
who served honorably during a period of war as defined in Title
38, United States Code.

b. For entitlement to the services of the Department of
Administration, any person who may be entitled to any benefits
or rights under the laws of the United States by reason of service
in the armed forces of the United States.

(5)  "Veterans' organization” means any organization of veterans which has
been chartered by an act of the United States Congress and is legally

constituted and operating in this State pursuant to said charter. (1945, c.

723, s.1; 1949, c. 430, s. 1; 1967, c. 1060, s. 1; 1973, c. 620, s. 9; 1977,

c. 70, s. 27.)

8 165-4. Purpose.
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The purpose of this Article is to provide assistance to veterans, their families and their
dependents, in obtaining or maintaining privileges, rights and benefits to which they are
entitled under federal, State or local laws. (1945, c. 723, s. 1; 1967, c. 1060, s. 1.)

8 165-5. Repealed by Session Laws 1973, c. 620, s. 9.

8 165-6. Powers and duties of the Department.
In furtherance of the stated purpose of this Article, the Department is hereby
authorized and empowered to do the following:

1)

()

©)

(4)
)

(6)

(7)

(8)

To assist veterans, their families, and dependents in the presentation,
processing, proof, and establishment of such claims, privileges, rights,
and benefits as they may be entitled to under federal, State, or local
laws, rules, and regulations.

To aid persons in active military service and their dependents with
problems arising out of said service which come reasonably within the
purview of the Department's program of assistance.

To collect data and information as to the facilities and services available
to veterans, their families, and dependents and to cooperate with
agencies furnishing information or services throughout the State in order
to inform such agencies regarding the availability of (i) education,
training and retraining facilities, (ii) health, medical, rehabilitation, and
housing services and facilities, (iii) employment and reemployment
services, (iv) provisions of federal, State, and local laws, rules, and
regulations affording rights, privileges, and benefits to veterans, their
families, and dependents, and in respect to such other matters of similar,
related, or appropriate nature not herein set out.

To establish such field offices, facilities and services throughout the
State as may be necessary to carry out the purposes of this Article.

To cooperate, as the Department deems appropriate, with governmental,
private and civic agencies and instrumentalities in securing services or
benefits for veterans, their families, dependents and beneficiaries.

To accept any property, funds, service, or facilities from any source,
public or private, granted in aid or furtherance of the administration of
the provisions of this Article.

To enter into any contract or agreement with any person, firm, or
corporation, or governmental agency or instrumentality in furtherance of
the purposes of this Article, and to make all rules and regulations
necessary for the proper and effective administration of its duties.

It shall be the duty of the Department to train, supervise and assist the
employees of any county, city or town who are engaged in veterans
service. Authority is hereby granted the governing body of any county,
city or town to appropriate such amounts as it may deem necessary to
provide a veterans service program and the expenditure of such funds is
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hereby declared to be for a public purpose; such program shall be
operated in affiliation with this Department and under its supervision as
set forth above.

(99  The Department may, in its discretion, contribute to each county an
amount not to exceed two thousand dollars ($2,000) on a matching basis
for any fiscal year for the maintenance and operation of a county
veterans service program. Participating counties shall furnish the
Department such reports, accountings and other information at such
times and in such form as the Department may require.

(10) Repealed by Session Laws 1973, c. 620, s. 9. (1945, c. 723, s. 1; 1949,
c. 1292; 1967, c. 1060, s. 1; 1973, c. 620, s. 9; 1985, c. 757, s. 61(a).)

8 165-7. Repealed by Session Laws 1973, c. 620, s. 9.

§ 165-8. Quarters.

The Department of Administration shall provide, in the City of Raleigh, adequate
quarters for the central office of the Department of Administration. The Department of
Administration shall procure suitable space for its field offices and other activities
pursuant to applicable provisions of law and in accordance with rules adopted by the
Governor with the approval of the Council of State. (1945, c. 723, s. 1; 1967, c. 1060, s.
1; 1973, c. 620, s.9; 1977, c. 70, s. 27.)

§ 165-9. Appropriations.

Appropriations for the Department shall be made from the general fund of the State,
and the Governor, with the approval of the Council of State, is hereby authorized and
empowered to allocate from time to time from the Contingency and Emergency Fund,
such funds as may be necessary to carry out the intent and purposes of this Article. (1945,
c. 723,s.1; 1967, c. 1060, s. 1.)

8 165-10. Transfer of veterans' activities.

The Governor may transfer to the Department such funds, facilities, properties and
activities now being held or administered by the State for the benefit of veterans, their
families and dependents, as he may deem proper; provided, that the provisions of this
section shall not apply to the activities of the North Carolina Employment Security
Commission in respect to veterans. (1945, c. 723, s. 1; 1967, c. 1060, s. 1.)

8 165-11. Copies of records to be furnished to the Department of Administration.

(@)  Whenever copies of any State and local public records are requested by a
representative of the Department of Administration in assisting persons in obtaining any
federal, State, local or privately provided benefits relating to veterans and their
beneficiaries, the official charged with the custody of any such records shall without
charge furnish said representative with the requested number of certified copies of such
records; provided, that this section shall not apply to the disclosure of information in
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certain privileged and confidential records referred to elsewhere in the General Statutes
of North Carolina, which information shall continue to be disclosed in the manner
prescribed by the statute relating thereto.

(b)  No official chargeable with the collection of any fee or charge under the laws
of the State of North Carolina in connection with his official duties shall be held
accountable on his official bond or otherwise for any fee or charge remitted pursuant to
the provisions of this section. (1967, c. 1060, s. 1; 1973, c. 620, s. 9; 1977, c. 70, s. 27.)

8 165-11.1. Confidentiality of Veterans Affairs records.

Notwithstanding any other provisions of Chapter 143B, no records of the Division of
Veterans Affairs in the Department of Administration shall be disclosed or used for any
purpose except for official purposes, and no records shall be disclosed, destroyed or used
in any manner which is in violation of any existing federal law or regulation. Nothing in
this Chapter shall convert records which are the property of the federal government into
State property. (1977, c. 70, s. 28.)

Article 2.
Minor Veterans.

§ 165-12. Short title.
This Article may be cited as "The Minor Veterans Enabling Act.” (1945, c. 770.)

§ 165-13. Definition.

As used in this Article, "veteran” means any person who may be entitled to any
benefits or rights under the laws of the United States, by reason of service in the armed
forces of the United States. (1945, c. 770; 1967, c. 1060, s. 2.)

§ 165-14. Application of Article.

This Article applies to every person, either male or female, 18 years of age or over,
but under 21 years of age, who is, or who may become, entitled to any rights or benefits
under the laws of the United States relating to veterans benefits. (1945, c. 770; 1967, c.
1060, s. 3.)

§ 165-15. Purpose of Article.

The purpose of this Article is to remove the disqualification of age which would
otherwise prevent persons to whom this Article applies from taking advantage of any
right or benefit to which they may be or may become entitled under the laws of the
United States relating to veterans benefits, and to assure those dealing with such minor
persons that the acts of such minors shall not be invalid or voidable by reason of the age
of such minors, but shall in all respects be as fully binding as if said minors had attained
their majority; and this Article shall be liberally construed to accomplish that purpose.
(1945, c. 770; 1967, c. 1060, s. 4.)

8 165-16. Rights conferred; limitation.
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(@) Every person to whom this Article applies is hereby authorized and
empowered, in his or her own name without order of court or the intervention of any
guardian or trustee:

(1) To purchase or lease any property, either real or personal, or both,
which such person may deem it desirable to purchase or lease in order to
avail himself or herself of any of the benefits of the laws of United
States relating to veterans benefits, and take title to such property in his
or her own name or in the name of himself or herself and spouse.

(2) To execute any note or similar instrument for any part or all of the
purchase price of any property purchased pursuant to subdivision (1) of
this section and to secure the payment thereof by retained title contract,
mortgage, deed of trust or other similar or appropriate instrument.

(3) To execute any other contract or instrument which such person may
deem necessary in order to enable such person to secure the benefits of
the laws of the United States relating to veterans benefits.

(4) To execute any contract or instrument which such person may deem
necessary or proper in order to enable such person to make full use of
any property purchased pursuant to the provisions of the laws of the
United States relating to veterans benefits, including the right to dispose
of such property; such contracts to include but not to be limited to the
following:

a. With respect to a home: Contracts for insurance, repairs, and
services such as gas, water, and lights, and contracts for furniture
and other equipment.

b. With respect to a farm: Contracts such as are included in
paragraph (a) of this subdivision (4) above, together with
contracts for livestock, seeds, fertilizer and farm equipment and
machinery, and contracts for farm labor and other farm services.

C. With respect to a business: Contracts such as are included in
paragraph (a) of this subdivision (4), together with such other
contracts as such person may deem necessary or proper for the
maintenance and operation of such business.

(b)  Every person to whom this Article applies may execute such contracts as are
hereby authorized in his own name without any order from any court, and without the
intervention of a guardian or trustee, and no note, mortgage, conveyance, deed of trust,
contract, or other instrument, conveyance or action within the purview of this Article
shall be invalid, voidable or defective by reason of the fact that the person executing or
performing the same was at the time a minor.

(c) In respect to any action at law or special proceeding in relation to any
transaction within the purview of this Article, every minor person to whom this Article
applies shall appear and plead in his or her own name and right without the intervention
of any guardian or trustee, and every such minor person shall be considered a legal party
to any such action at law or special proceeding in all respects as if such person had
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attained the age of 21 years. No such minor shall hereafter interpose the defense of lack
of legal capacity by reason of age in connection with any transaction within the purview
of this Article, nor disavow any such transaction upon coming of age.

(d)  All such authority and power as are conferred by this Article are subject to all
applicable provisions of the laws of the United States relating to veterans benefits. (1945,
c. 770; 1967, c. 1060, s. 5.)

Article 3.
Minor Spouses of Veterans.

§ 165-17. Definition.

As used in this Article, "veteran” means any person who may be entitled to any
benefits or rights under the laws of the United States, by reason of service in the armed
forces of the United States. (1945, c. 771; 1967, c. 1060, s. 6.)

8 165-18. Rights conferred.

(@  Any person under the age of 18 years who is the husband or wife of a veteran,
Is hereby authorized and empowered in his or her own name, and without any order of
court or the intervention of a guardian or trustee, to execute any and all contracts,
conveyances, and instruments, to take title to property, to defend any action at law, and to
do all other acts necessary to make fully available to such veteran, his or her family or
dependents, all rights and benefits under the laws of the United States relating to veterans
benefits, in as full and ample manner as if such minor husband or wife of such veteran
had attained the age of 18 years.

(b)  Any person under the age of 18 years, who is the husband or wife of a veteran,
Is hereby authorized and empowered in his or her own name, and without any order of
court or the intervention of a guardian or trustee, to join in the execution of any contract,
deed, conveyance or other instrument which may be deemed necessary to enable his or
her veteran spouse to make full use of any property purchased pursuant to the provisions
of the foregoing subsection, including the right to dispose of such property.

(c)  With respect to any action at law or special proceeding in relation to any
transaction within the purview of this Article, every minor person to whom this Article
applies shall appear and plead in his or her own name and right without the intervention
of any guardian or trustee; and every such minor person shall be considered a legal party
to any such action at law or special proceeding in all respects as if such person had
attained the age of 18 years. No such minor shall hereafter interpose the defense of lack
of legal capacity by reason of age in connection with any transaction within the purview
of this Article, nor disavow any such transaction upon coming of age. (1945, c. 771;
1947, c. 905, ss. 1, 2; 1967, c. 1060, s. 7; 1971, c. 1231, s. 1; 1973, c. 1446, s. 12.)

Article 4.
Scholarships for Children of War Veterans.
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§ 165-19. Purpose.

In appreciation for the service and sacrifices of North Carolina's war veterans and as
evidence of this State's concern for their children, there is hereby continued a revised
program of scholarships for said children as set forth in this Article. (1967, c. 1060, s. 8.)

§ 165-20. Definitions.
As used in this Article the terms defined in this section shall have the following

meaning:

(1)

()
3)

(4)

"Active federal service™ means full-time duty in the armed forces other
than active duty for training; however, if disability or death occurs while
on active duty for training (i) as a direct result of armed conflict or (ii)
while engaged in extra-hazardous service, including such service under
conditions simulating war, such active duty for training shall be
considered as active federal service.

"Armed forces" means the army, navy, marine corps, air force and coast

guard, including their reserve components.

"Child" means a person: (i) under 25 years of age at the time of

application for a scholarship, (i) who is a domiciliary of North Carolina

and is a resident of North Carolina when applying for a scholarship, (iii)

who has completed high school or its equivalent prior to receipt of a

scholarship awarded under this Article, (iv) who has complied with the

requirements of the Selective Service System, if applicable, and (v) who
further meets one of the following requirements:

a. A person whose veteran parent was a legal resident of North
Carolina at the time of said veteran's entrance into that period of
service in the armed forces during which eligibility is established
under G.S. 165-22.

b. A veteran's child who was born in North Carolina and has been a
resident of North Carolina continuously since birth. Provided,
that the requirement in the preceding sentence as to birth in North
Carolina may be waived by the Department of Administration if
it is shown to the satisfaction of the Department that the child's
mother was a native-born resident of North Carolina and was
such resident at the time of her marriage to the veteran and was
outside the State temporarily at the time of the child's birth,
following which the child was returned to North Carolina within
a reasonable period of time where said child has since lived
continuously.

C. A person meeting either of the requirements set forth in
subdivision (3) a or b above, and who was legally adopted by the
veteran prior to said person's reaching the age of 15 years.

"Period of war" and "wartime" shall mean any of the periods or

circumstances as defined below:
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a. World War |, meaning (i) the period beginning on April 6, 1917
and ending on November 11, 1918, and (ii) in the case of a
veteran who served with the United States armed forces in
Russia, the period beginning on April 6, 1917 and ending on

April 1, 1920.

b. World War Il, meaning the period beginning on December 7,
1941 and ending on December 31, 1946.

C. Korean Conflict, meaning the period beginning on June 27, 1950

and ending on January 31, 1955.

d. Vietnam era, meaning the period beginning on August 5, 1964,
and ending on May 7, 1975.

dl. Persian Gulf War, meaning the period beginning on August 2,
1990, and ending on the date prescribed by Presidential
proclamation or concurrent resolution of the United States
Congress.

e. Any period of service in the armed forces during which the
veteran parent of an applicant for a scholarship under this Article
suffered death or disability (i) as a direct result of armed conflict
or (ii) while engaged in extra-hazardous service, including such
service under conditions simulating war.

(5) "Private educational institution” means any junior college, senior
college or university which is operated and governed by private interests
not under the control of the federal, State or any local government,
which is located within the State of North Carolina, which does not
operate for profit, whose curriculum is primarily directed toward the
awarding of associate, baccalaureate or graduate degrees, which agrees
to the applicable administration and funding provisions of G.S.
165-22.1, of this Article, and which is otherwise approved by the State
Board of Veterans Affairs.

(6) "State educational institution" means any educational institution of
higher learning which is owned and operated by the State of North
Carolina, or any community college operated under the provisions of
Chapter 115A and Article 3 of Chapter 116 of the General Statutes of
North Carolina, or the college program of the North Carolina School of
the Arts, or any technical institute operated under the provisions of
Chapter 115A of the General Statutes of North Carolina.

(7)  "Veteran" means a person who served as a member of the armed forces
of the United States in active federal service during a period of war and
who was separated from the armed forces under conditions other than
dishonorable. A person who was separated from the armed forces under
conditions other than dishonorable and whose death or disability was
incurred (i) as a direct result of armed conflict or (ii) while engaged in
extra-hazardous service, including such service under conditions
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simulating war, shall also be deemed a "veteran" and such death or
disability shall be considered wartime service-connected. (1967, c.
1060, s. 8; 1969, c. 720, s. 3; c. 741, ss. 1, 2; 1971, c. 339; 1973, c. 620,
s. 9; c. 755; 1975, c. 160, s. 1; 1977, c. 70, s. 27; 1985, c. 39, s. 2; C.
788; 1989, c. 767, s. 1; 1991, c. 549, s. 1; 2001-424, s. 7.1(a); 2002-126,
s. 19.3(a).)

§ 165-21. Scholarship.
(@ A scholarship granted pursuant to this Article shall consist of the following
benefits in either a State or private educational institution:

1)

()
3)

(4)

With respect to State educational institutions, unless expressly limited
elsewhere in this Article, a scholarship shall consist of:

a. Tuition,

b. A reasonable board allowance,

C. A reasonable room allowance,

d. Matriculation and other institutional fees required to be paid as a

condition to remaining in said institution and pursuing the course
of study selected, excluding charges or fees for books, supplies,
tools and clothing.
With respect to private educational institutions, a scholarship shall
consist of a monetary allowance as prescribed in G.S. 165-22.1(d).
Only one scholarship may be granted pursuant to this Article with
respect to each child and it shall not extend for a longer period than four
academic years, which years, however, need not be consecutive.
No educational assistance shall be afforded a child under this Article
after the end of an eight-year period beginning on the date the
scholarship is first awarded. Those persons who have been granted a
scholarship under this Article prior to the effective date of this act shall
be entitled to the remainder of their period of scholarship eligibility if
used prior to August 1, 2010. Whenever a child is enrolled in an
educational institution and the period of entitlement ends while enrolled
In a term, quarter or semester, such period shall be extended to the end
of such term, quarter or semester, but not beyond the entitlement
limitation of four academic years.

(b)  Repealed by Session Laws 2002-126, s. 19.3(b), effective November 1, 2002.

(c) If a child is awarded a scholarship under this Article, the Commission shall
notify the recipient by May 1st of the year in which the recipient enrolls in college.
(1967, c. 1060, s. 8; 1969, c. 741, s. 3; 1975, ¢. 137, s. 1; 1989, c. 767, s. 2; 2001-424, s.
7.1(b); 2002-126, s. 19.3(b).)

§ 165-22.

Classes or categories of eligibility under which scholarships may be

awarded.
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A child, as defined in this Article, who falls within the provisions of any eligibility
class described below shall, upon proper application be considered for a scholarship,
subject to the provisions and limitations set forth for the class under which he is

considered:

(1)

()

©)

(4)

Class I-A: Under this class a scholarship shall be awarded to any child

whose veteran parent

a. Was killed in action or died from wounds or other causes not due
to his own willful misconduct while a member of the armed
forces during a period of war, or

b. Has died of service-connected injuries, wounds, illness or other
causes incurred or aggravated during wartime service in the
armed forces, as rated by the United States Department of
Veterans Affairs.

Class 1-B: Under this class a limited scholarship providing only those

benefits set forth in G.S. 165-21(1)a and d and 165-21(2) of this Article,

shall be awarded to any child whose veteran parent, at the time the
benefits pursuant to this Article are sought to be availed of, is or was at
the time of his death receiving compensation for a wartime
service-connected disability of one hundred percent (100%) as rated by
the United States Department of Veterans Affairs. Provided, that if the
veteran parent of a recipient under this class should die of his wartime
service-connected condition before the recipient shall have utilized all
of his scholarship eligibility time, then the North Carolina Department
of Administration shall amend the recipient's award from Class I-B to

Class I-A for the remainder of the recipient's eligibility time. The

effective date of such an amended award shall be determined by the

Department of Administration, but, in no event shall it predate the date

of the veteran parent's death.

Class I1I: Under this class a scholarship may be awarded to not more

than 100 children yearly, each of whose veteran parent, at the time the

benefits pursuant to this Article are sought to be availed of:

a. Is or was at the time of his death receiving compensation for a
wartime service-connected disability of twenty percent (20%) or
more, but less than one hundred percent (100%), as rated by the
United States Department of Veterans Affairs, or

b. Was awarded a Purple Heart for wounds received as a result of
an act of any opposing armed force, as a result of an international
terrorist attack, or as a result of military operations while serving
as part of a peacekeeping force.

Class I11: Under this class a scholarship may be awarded to not more

than 100 children yearly, each of whose veteran parent, at the time the

benefits pursuant to this Article are sought to be availed of:
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a. Is or was at the time of his death drawing pension for permanent
and total disability, nonservice-connected, as rated by the United
States Department of Veterans Affairs.

b. Is deceased and who does not fall within the provisions of any
other eligibility class described in G.S. 165-22(1), (2), (3), (4)a.,
nor (5).

C. Served in a combat zone, or waters adjacent to a combat zone, or

any other campaign, expedition, or engagement for which the
United States Department of Defense authorizes a campaign
badge or medal, who does not fall within the provisions of any
other class described in G.S. 165-22(1), (2), (3), (4)a., or (5).

(5)  Class IV: Under this class a scholarship as defined in G.S. 165-21 shall
be awarded to any child whose parent, while serving honorably as a
member of the armed forces of the United States in active federal
service during a period of war, as defined in G.S. 165-20(4), was listed
by the United States government as (i) missing in action, (ii) captured in
line of duty by a hostile force, or (iii) forcibly detained or interned in
line of duty by a foreign government or power. (1967, c. 1060, s. 8;
1973, cc. 197, 577; c. 620, s. 9; 1975, c. 160, s. 2; c. 167, s. 1; 1977, c.
70, s. 27; 1989, c. 767, ss. 3, 4; 1991, c. 549, s. 2; 2002-126, s. 19.3(c).)

8§ 165-22.1. Administration and funding.

(@  The administration of the scholarship program shall be vested in the
Department of Administration, and the disbursing and accounting activities required shall
be a responsibility of the Department of Administration. The Veterans Affairs
Commission shall determine the eligibility of applicants, select the scholarship recipients,
establish the effective date of scholarships, and may suspend or revoke scholarships if the
said Veterans Affairs Commission finds that the recipient does not comply with the
registration requirements of the Selective Service System or does not maintain an
adequate academic status, or if the recipient engages in riots, unlawful demonstrations,
the seizure of educational buildings, or otherwise engages in disorderly conduct, breaches
of the peace or unlawful assemblies. The Department of Administration shall maintain
the primary and necessary records, and the Veterans Affairs Commission shall
promulgate such rules and regulations not inconsistent with the other provisions of this
Article as it deems necessary for the orderly administration of the program. It may
require of State or private educational institutions, as defined in this Article, such reports
and other information as it may need to carry out the provisions of this Article. The
Department of Administration shall disburse scholarship payments for recipients certified
eligible by the Department of Administration upon certification of enrollment by the
enrolling institution.

(b)  Funds for the support of this program shall be appropriated to the Department
of Administration as a reserve for payment of the allocable costs for room, board, tuition,
and other charges, and shall be placed in a separate budget code from which
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disbursements shall be made. Funds to support the program shall be supported by receipts
from the Escheat Fund, as provided by G.S. 116B-7, but those funds may be used only
for worthy and needy residents of this State who are enrolled in public institutions of
higher education of this State. In the event the said appropriation for any year is
insufficient to pay the full amounts allocable under the provisions of this Article, such
supplemental sums as may be necessary shall be allocated from the Contingency and
Emergency Fund. The method of disbursing and accounting for funds allocated for
payments under the provisions of this section shall be in accordance with those standards
and procedures prescribed by the Director of the Budget, pursuant to the Executive
Budget Act.

(c)  Allowances for room and board in State educational institutions shall be at
such rate as established by the Secretary of the Department of Administration.

(d)  Scholarship recipients electing to attend a private educational institution shall
be granted a monetary allowance for each term or other academic period attended under
their respective scholarship awards. All recipients under Class I-B scholarship shall
receive an allowance at one rate, irrespective of course or institution; all recipients under
Classes I-A, I, 11l and 1V shall receive a uniform allowance at a rate higher than for
Class I-B, irrespective of course or institution. The amount of said allowances shall be
determined by the Director of the Budget and made known prior to the beginning of each
fall quarter or semester; provided that the Director of the Budget may change the
allowances at intermediate periods when in his judgment such changes are necessary.
Disbursements by the State shall be to the private institution concerned, for credit to the
account of each recipient attending said institution. The manner of payment to any private
institution shall be as prescribed by the Department of Administration. The participation
by any private institution in the program shall be subject to the applicable provisions of
this Article and to examination by State auditors of the accounts of scholarship recipients
attending or having attended private institutions. The Veterans Affairs Commission may
defer making an award or may suspend an award in any private institution which does not
comply with the provisions of this Article relating to said institutions.

(e)  Irrespective of other provisions of this Article, the Veterans Affairs
Commission may prescribe special procedures for adjusting the accounts of scholarship
recipients who for reasons of illness, physical inability to attend class or for other valid
reason satisfactory to the Veterans Affairs Commission may withdraw from State or
private educational institutions prior to the completion of the term, semester, quarter or
other academic period being attended at the time of withdrawal. Such procedures may
include, but shall not be limited to, paying the recipient the dollar value of his unused
entitlements for the academic period being attended, with a corresponding deduction of
this period from his remaining scholarship eligibility time. (1967, c. 1060, s. 8; 1969, c.
720, ss. 4, 5; ¢. 741, s. 4; 1971, c. 458; 1973, c. 620, s. 9; 1975, c. 19, s. 71, c. 160, s. 3;
1977, c. 70, s. 27; 1985, c. 39, s. 3; 2002-126, s. 19.3(d); 2003-284, s. 18.5(a).)

Article 5.
Veterans' Recreation Authorities.
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§ 165-23. Short title.
This Article may be referred to as the "Veterans' Recreation Authorities Law." (1945,
c.460,s. 1.

8§ 165-24. Finding and declaration of necessity.

It is hereby declared that conditions resulting from the concentration in various cities
and towns of the State having a population of more than one hundred thousand
inhabitants of persons serving in the armed forces in connection with the present war, or
who after having served in the armed services during the present war, or previously have
been honorably discharged, require the construction, maintenance and operation of
adequate recreation facilities for the use of such persons; that it is in the public interest
that adequate recreation facilities be provided in such concentrated centers; and the
necessity, in the public interest, for the provisions hereinafter enacted is hereby declared
as a matter of legislative determination. (1945, c. 460, s. 2.)

§ 165-25. Definitions.

The following terms, wherever used or referred to in this Article, shall have the
following respective meanings, unless a different meaning clearly appears from the
context:

(1)  "Authority" or "recreation authority" shall mean a public body and a
body corporate and politic organized in accordance with the provisions
of this Article for the purposes, with the powers and subject to the
restrictions hereinafter set forth.

(2)  "City" shall mean the city or town having a population of more than one
hundred thousand inhabitants (according to the last federal census)
which is, or is about to be, included in the territorial boundaries of an
authority when created hereunder.

(3)  "City clerk™ and "mayor" shall mean the clerk and mayor, respectively,
of the city or the officers thereof charged with the duties customarily
imposed on the clerk and mayor, respectively.

(4)  "Commissioner" shall mean one of the members of an authority
appointed in accordance with the provisions of this Article.

(5) "Council" shall mean the legislative body, council, board of
commissioners, board of trustees, or other body charged with governing
the city.

(6) "Federal government” shall include the United States of America, the
Federal Emergency Administration of Public Works or any agency,
instrumentality, corporate or otherwise, of the United States of America.

(7)  "Government" shall include the State and federal governments and any
subdivision, agency or instrumentality, corporate or otherwise, of any of
them.

(8)  "Real property" shall include lands, lands under water, structures, and
any and all easements, franchises and incorporeal hereditaments and
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every estate and right therein, legal and equitable, including terms for
years and liens by way of judgment, mortgage or otherwise.

(9)  "State" shall mean the State of North Carolina.

(10) "Veteran" shall include every person who has enlisted or who has been
inducted, warranted or commissioned, and who served honorably in
active duty in the military or naval service of the United States at any
time, and who is honorably separated or discharged from such service,
or who, at the time of making use of the facilities, is still in active
service, or has been retired, or who has been furloughed to a reserve.
This definition shall be liberally construed, with a view completely to
effectuate the purpose and intent of this Article.

(11) "Veterans' recreation project" shall include all real and personal
property, buildings and improvements, offices and facilities acquired or
constructed, or to be acquired or constructed, pursuant to a single plan
or undertaking to provide recreation facilities for veterans in
concentrated centers of population. The term "veterans' recreation
project” may also be applied to the planning of the buildings and
improvements, the acquisition of property, the construction,
reconstruction, alteration and repair of the improvements, and all other
work in connection therewith. (1945, c. 460, s. 3.)

§ 165-26. Creation of authority.

If the council of any city in the State having a population of more than one hundred
thousand, according to the last federal census, shall, upon such investigation as it deems
necessary, determine:

(1) That there is a lack of adequate veterans' recreation facilities and
accommodations from the operations of public or private enterprises in
the city and surrounding area; and/or

(2) That the public interest requires the construction, maintenance or
operation of a veterans' recreation project for the veterans thereof, the
council shall adopt a resolution so finding (which need not go into any
detail other than the mere finding), and shall cause notice of such
determination to be given to the mayor, who shall thereupon appoint, as
hereinafter provided, five commissioners to act as an authority. Said
Commission shall be a public body and a body corporate and politic
upon the completion of the taking of the following proceedings:

The commissioners shall present to the Secretary of State an application signed by
them, which shall set forth (without any detail other than the mere recital): (i) that the
council has made the aforesaid determination after such investigation, and that the mayor
has appointed them as commissioners; (ii) the name and official residence of each of the
commissioners, together with a certified copy of the appointment evidencing their right to
office, the date and place of induction into and taking oath of office, and that they desire
the recreation authority to become a public body and a body corporate and politic under
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this Article; (iii) the term of office of each of the commissioners; (iv) the name which is
proposed for the corporation; and (v) the location and the principal office of the proposed
corporation. The application shall be subscribed and sworn to by each of the said
commissioners before an officer authorized by the laws of the State to take and certify
oaths, who shall certify upon the application that he personally knows the commissioners
and knows them to be the officers as asserted in the application, and that each subscribed
and swore thereto in the officer's presence. The Secretary of State shall examine the
application, and if he finds that the name proposed for the corporation is not identical
with that of a person or of any other corporation of this State or so nearly similar as to
lead to confusion and uncertainty, he shall receive and file it and shall record it in an
appropriate book of record in his office.

When the application has been made, filed and recorded, as herein provided, the
authority shall constitute a public body and a body corporate and politic under the name
proposed in the application; the Secretary of State shall make and issue to the said
commissioners a certificate of incorporation pursuant to this Article, under the seal of the
State, and shall record the same with the application.

The boundaries of such authority shall include said city and the area within 10 miles
from the territorial boundaries of said city, but in no event shall it include the whole or a
part of any other city nor any area included within the boundaries of another authority. In
case an area lies within 10 miles of the boundaries of more than one city, such area shall
be deemed to be within the boundaries of the authority embracing such area which was
first established, all priorities to be determined on the basis of the time of the issuance of
the aforesaid certificates by the Secretary of State. After the creation of an authority, the
subsequent existence within its territorial boundaries of more than one city shall in no
way affect the territorial boundaries of such authority.

In any suit, action or proceeding involving the validity or enforcement of or relating
to any contract of the authority, the authority shall be conclusively deemed to have been
established in accordance with the provisions of this Article upon proof of the issuance of
the aforesaid certificate by the Secretary of State. A copy of such certificate, duly
certified by the Secretary of State, shall be admissible evidence in any such suit, action or
proceeding, and shall be conclusive proof of the filing and contents thereof. (1945, c.
460, s. 4.)

8 165-27. Appointment, qualifications and tenure of commissioners.

An authority shall consist of five commissioners appointed by the mayor, and he shall
designate the first chairman.

Of the commissioners who are first appointed, two shall serve for a term of one year,
two for a term of three years, and one for a term of five years, and thereafter, the terms of
office for all commissioners shall be five years. A commissioner shall hold office until
his successor has been appointed and qualified. Vacancies shall be filled for the
unexpired term. Vacancies occurring by expiration of office or otherwise shall be filled in
the following manner: The mayor and the remaining commissioners shall have a joint
session and shall unanimously select the person to fill the vacancy; but if they are unable
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to do so, then such fact shall be certified to the resident judge of the superior court of the
County in which the authority is located, and he shall fill the vacancy. The mayor shall
file with the city clerk a certificate of the appointment or reappointment of any
commissioner, and such certificate shall be conclusive evidence of the due and proper
appointment of such commissioner. A commissioner shall receive no compensation for
his services, but he shall be entitled to the necessary expenses, including traveling
expenses, incurred in the discharge of his duties.

When the office of the first chairman of the authority becomes vacant, the authority
shall select a chairman from among its members. An authority shall select from among its
members a vice-chairman, and it may employ a secretary, technical experts and such
other officers, agents and employees, permanent and temporary, as it may require, and
shall determine their qualifications, duties, and compensation. An authority may employ
its own counsel and legal staff. An authority may delegate to one or more of its agents or
employees such powers or duties as it may deem proper. (1945, c. 460, s. 5.)

8 165-28. Duty of the authority and commissioners of the authority.

The authority and its commissioners shall be under a statutory duty to comply or to
cause compliance strictly with all provisions of this Article and the laws of the State and
in addition thereto, with each and every term, provision and covenant in any contract of
the authority on its part to be kept or performed.

The commissioners may, in the exercise of their discretion, limit the use of
recreational centers under their control in whole or in part to veterans of one sex. They
shall have the authority to make rules and regulations regarding the use of the
recreational centers and other matters and things coming within their jurisdiction.

They shall have the authority to appoint one or more advisory committees consisting
of representatives of various veterans' organizations and others and may delegate to such
committee or committees authority to execute the policies and programs of activity
adopted by the commissioners. (1945, c. 460, s. 6; 1965, c. 367.)

8 165-29. Interested commissioners or employees.

No commissioner or employee of any authority shall acquire any interest, direct or
indirect, in any veterans' recreation project or in any property included or planned to be
included in any project, nor shall he have any interest, direct or indirect, in any contract
or proposed contract for materials or services to be furnished or used in connection with
any such project. If any commissioner or employee of an authority owns or controls an
interest, direct or indirect, in any property included or planned to be included in any
veterans' recreation project, he shall immediately disclose the same in writing to the
authority and such disclosure shall be entered upon the minutes of the authority. Failure
so to disclose such interest shall constitute misconduct in office. (1945, c. 460, s. 7.)

§ 165-30. Removal of commissioners.

The mayor may remove a commissioner for inefficiency or neglect of duty or
misconduct in office, but only after the commissioner shall have been given a copy of the
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charges against him (which may be made by the mayor) at least 10 days prior to the
hearing thereon and had an opportunity to be heard in person or by counsel.

If, after due and diligent search, a commissioner to whom charges are required to be
delivered hereunder cannot be found within the county where the authority is located,
such charges shall be deemed served upon such commissioner if mailed to him at his last
known address as same appears upon the records of the authority.

In the event of the removal of any commissioner, the mayor shall file in the office of
the city clerk a record of the proceedings, together with the charges made against the
commissioner removed, and the findings thereon. (1945, c. 460, s. 8.)

§ 165-31. Powers of authority.

An authority shall constitute a public body and a body corporate and politic,
exercising public powers, and having all the powers necessary or convenient to carry out
and effectuate the purposes and provisions of this Article, including the following powers
in addition to others herein granted:

To sue and be sued in any court; to make, use and alter a common seal; to purchase,
acquire by devise or bequest, hold and convey real and personal property; to elect and
appoint, in such manner as it determines to be proper, all necessary officers and agents,
fix their compensation and define their duties and obligations; to make bylaws and
regulations consistent with the laws of the State, for its own government and for the due
and orderly conduct of its affairs and management of its property; without limiting the
generality of the foregoing, to do any and everything that may be useful and necessary in
order to provide recreation for veterans. (1945, c. 460, s. 9.)

§ 165-32. Zoning and building laws.

All recreation projects of an authority shall be subject to the planning, zoning,
sanitary and building laws, ordinances and regulations applicable to the locality in which
the recreation project is situated. (1945, c. 460, s. 10.)

§ 165-33. Tax exemptions.

The authority shall be exempt from the payment of any taxes or fees to the State or
any subdivisions thereof, or to any officer or employee of the State or any subdivision
thereof. The property of an authority shall be exempt from all local, municipal and county
taxes, and for the purpose of such tax exemption, it is hereby declared as a matter of
legislative determination that an authority is and shall be deemed to be a municipal
corporation. (1945, c. 460, s. 11.)

§ 165-34. Reports.

The authority shall, at least once a year, file with the mayor of the city an audit report
by a certified public accountant of its activities for the preceding year, and shall make any
recommendations with reference to any additional legislation or other action that may be
necessary in order to carry out the purposes of this Article. (1945, c. 460, s. 12.)
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8 165-35. Exemption from Local Government and County Fiscal Control Acts.

The authority shall be exempt from the operation and provisions of Chapter 60 of the
Public Laws of North Carolina of 1931, known as the "Local Government Act," and the
amendments thereto, and from Chapter 146 of the Public Laws of North Carolina of
1927, known as the "County Fiscal Control Act" and the amendments thereto. (1945, c.
460, s. 13.)

§ 165-36. Conveyance, lease or transfer of property by a city or county to an
authority.

Any city or county, in order to provide for the construction, reconstruction,
Improvement, repair or management of any veterans' recreation project, or in order to
accomplish any of the purposes of this Article, may, with or without consideration or for
a nominal consideration, lease, sell, convey or otherwise transfer to an authority within
the territorial boundaries of which such city or county it is wholly or partly located, any
real, personal or mixed property, and in connection with any such transaction, the
authority involved may accept such lease, transfer, assignment and conveyance, and bind
itself to the performance and observation of any agreements and conditions attached
thereto. Any city or county may purchase real property and convey or cause same to be
conveyed to an authority. (1945, c. 460, s. 14.)

8 165-37. Contracts, etc., with federal government.

In addition to the powers conferred upon the authority by other provisions of this
Article, the authority is empowered to borrow money and/or accept grants from the
federal government for or in aid of the construction of any veterans' recreation project
which such authority is authorized by this Article to undertake, to take over any land
acquired by the federal government for the construction of such a project, to take over,
lease or manage any recreation project constructed or owned by the federal government,
and to these ends, to enter into such contracts, mortgages, trust indentures, leases and
other agreements which the federal government shall have the right to require. It is the
purpose and intent of this Article to authorize every authority to do any and all things
necessary to secure the financial aid and the cooperation of the federal government in the
construction, maintenance and operation of any veterans' recreation project which the
authority is empowered by this Article to undertake. (1945, c. 460, s. 15.)

§ 165-38. Article controlling.

Insofar as the provisions of this Article are inconsistent with the provisions of any
other law, the provisions of this Article shall be controlling: Provided, that nothing in this
Article shall prevent any city or municipality from establishing, equipping and operating
a veterans' recreation project, or extending recreation facilities under the provisions of its
charter or any general law other than this Article. (1945, c. 460, s. 17.)

Article 6.
Powers of Attorney.
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8 165-39. Validity of acts of agent performed after death of principal.

No agency created by a power of attorney in writing given by a principal who is at the
time of execution, or who, after executing such power of attorney, becomes, either (i) a
member of the armed forces of the United States, or (ii) a person serving as a merchant
seaman outside the limits of the United States, included within the several states and the
District of Columbia; or (iii) a person outside said limits by permission, assignment or
direction of any department or official of the United States government, in connection
with any activity pertaining to or connected with the prosecution of any war in which the
United States is then engaged, shall be revoked or terminated by the death of the
principal, as to the agent or other person who, without actual knowledge or actual notice
of the death of the principal, shall have acted or shall act, in good faith, under or in
reliance upon such power of attorney or agency, and any action so taken, unless
otherwise invalid or unenforceable, shall be binding on the heirs, devisees, legatees, or
personal representatives of the principal. (1945, c. 980, s. 1; 1995, c. 379, 5. 5.)

8 165-40. Affidavit of agent as to possessing no knowledge of death of principal.

An affidavit, executed by the attorney in fact or agent, setting forth that he has not or
had not, at the time of doing any act pursuant to the power of attorney, received actual
knowledge or actual notice of the revocation or termination of the power of attorney, by
death or otherwise, or notice of any facts indicating the same, shall, in the absence of
fraud, be conclusive proof of the nonrevocation or nontermination of the power at such
time. If the exercise of the power requires execution and delivery of any instrument
which is recordable under the laws of this State, such affidavit (when authenticated for
record in the manner prescribed by law) shall likewise be recordable. (1945, c. 980, s. 2.)

8 165-41. Report of ""missing' not to constitute revocation.

No report or listing, either official or otherwise, of "missing™ or "missing in action,"
as such words are used in military parlance, shall constitute or be interpreted as
constituting actual knowledge or actual notice of the death of such principal or notice of
any facts indicating the same, or shall operate to revoke the agency. (1945, c. 980, s. 3.)

8 165-42. Article not to affect provisions for revocation.
This Article shall not be construed so as to alter or affect any provisions for
revocation or termination contained in such power of attorney. (1945, c. 980, s. 4.)

Article 7.

Miscellaneous Provisions.

8 165-43. Protecting status of State employees in armed forces, etc.

Any employee of the State of North Carolina, who has been granted a leave of
absence for service in either (i) the armed forces of the United States; or (ii) the merchant
marine of the United States; or (iii) outside the continental United States with the Red
Cross, shall, upon return to State employment, if reemployed in the same position and if
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within the time limits set forth in the leave of absence, receive an annual salary of at least
(i) the annual salary the employee was receiving at the time such leave was granted; plus
(i1) an amount obtained by multiplying the step increment applicable to the employee's
classification as provided in the classification and salary plan for State employees by the
number of years of such service, counting a fraction of a year as a year; provided that no
such employee shall receive a salary in excess of the top of the salary range applicable to
the classification to which such employee is assigned upon return. (1945, c. 220.)

8 165-44. Korean and Vietnam veterans; benefits and privileges.

(@)  All benefits and privileges now granted by the laws of this State to veterans of
World War | and World War Il and their dependents and next of kin are hereby extended
and granted to veterans of the Korean Conflict and their dependents and next of kin.

For the purposes of this section, the term "veterans of the Korean Conflict" means
those persons serving in the armed forces of the United States during the period
beginning on June 27, 1950, and ending on January 31, 1955.

(b)  All benefits and privileges now granted by the laws of this State to veterans of
World War I, World War 11, the Korean Conflict, and their dependents and next of kin
are hereby extended and granted to veterans of the Vietnam era and their dependents and
next of Kkin.

For purposes of this section, the term "veterans of the Vietnam era" means those
persons serving in the armed forces of the United States during the period beginning
August 5, 1964, and ending on such date as shall be prescribed by Presidential
proclamation or concurrent resolution of the Congress. (1953, c. 215; 1969, c. 720, ss. 1,
2.)

Article 7A.
Priority in Employment Assistance for United States Armed Forces Veterans.

§ 165-44.1. Purpose.

The General Assembly finds and declares that veterans in North Carolina represent a
strong, productive part of the workforce of this State and are disadvantaged in their
pursuit of civilian employment through their delayed entry into the civilian labor market
and that it is only proper and in the public interest and public welfare that veterans be
provided priority in programs of employment and job training assistance. (1997-171, s.
1)

8 165-44.2. Veteran defined.

For the purposes of this Article, "veteran" means a person who served on active duty
(other than for training) in any component of the United States Armed Forces for a period
of 180 days or more, unless released earlier because of service-connected disability, and
who was discharged or released from the armed forces under honorable conditions.
(1997-171,s. 1)
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§ 165-44.3. Priority defined.

For the purposes of this Article, "priority” for veterans means that eligible veterans
who register or otherwise apply for services shall be extended the opportunity to
participate in or otherwise receive the services of the covered providers before the
providers extend the opportunity or services to other registered applicants. (1997-171, s.
1)

§ 165-44.4. Coverage defined.

This Article shall apply to any State agency, department and institution, any county,
city, or other political subdivision of the State, any board or commission, and any other
public or private recipient which:

(1) Receives federal job training funds provided to the State or job training
funds appropriated by the General Assembly; and

(2)  Provides employment and job training assistance programs and services,
including but not limited to employability assessments, support services
referrals, and vocational and educational counseling. (1997-171, s. 1.)

8 165-44.5. Priority employment assistance directed.

All covered service providers, as specified in G.S. 165-44.4, shall establish
procedures to provide veterans with priority, not inconsistent with existing federal or
State law, to participate in employment and job training assistance programs. (1997-171,
s. 1)

8 165-44.6. Implementation and performance measures.
The North Carolina Commission on Workforce Preparedness shall:

(1) Issue implementing directives that shall apply to all covered service
providers as specified in G.S. 165-44.4, and revise those directives as
necessary to accomplish the purpose of this Article.

(2)  Develop measures of service for veterans that will serve as indicators of
compliance with the provisions of this Article by all covered service
providers.

(3)  Annually publish and submit to the Joint Legislative Commission on
Governmental Operations, beginning not later than October 1, 1998, a
report detailing covered providers' compliance with the provisions of
this Article. (1997-171, s. 1.)

Article 8.
State Veterans Home.

§ 165-45. Short Title.
This Article may be referred to as the "State Veterans Home Act". (1995, c. 346, s. 1.)

8§ 165-46. Establishment.
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The State of North Carolina shall construct, maintain, and operate veterans homes for
the aged and infirm veterans resident in this State under the administrative authority and
control of the Division of Veterans Affairs of the Department of Administration. There is
vested in such Division any and all powers and authority that may be necessary to enable
it to establish and operate the homes and to issue rules necessary to operate the homes in
compliance with applicable State and federal statutes and regulations. (1995, c. 346, s. 1.)

8§ 165-47. Exemption from certificate of need.

Any state veterans home established by the Division of Veterans Affairs shall be
exempt from the certificate of need requirements as set out in Article 9 of Chapter 131E,
or as may be hereinafter enacted. (1995, c. 346, s. 1.)

8 165-48. North Carolina Veterans Home Trust Fund.

(@)  Establishment. — A trust fund shall be established in the State treasury, for the
Division of Veterans Affairs, to be known as the North Carolina Veterans Home Trust
Fund.

(b)  Composition. — The trust fund shall consist of all funds and monies received by
the Veterans Affairs Commission or the Division of Veterans Affairs from the United
States, any federal agency or institution, and any other source, whether as a grant,
appropriation, gift, contribution, bequest or individual reimbursement, for the care and
support of veterans who have been admitted to a State veterans home.

(c)  Use of Fund. — The trust fund created in subsection (a) of this section shall be
used by the Division of Veterans Affairs:

(1) To pay for the care of veterans in said State veterans homes;

(2) To pay the general operating expenses of the State veterans homes,
including the payment of salaries and wages of officials and employees
of said homes; and

(3) To remodel, repair, construct, modernize, or add improvements to
buildings and facilities at the homes.

(d)  Miscellaneous. — The following provisions apply to the trust fund created in
subsection (a) of this section:

(1) AIll funds deposited and all income earned on the investment or
reinvestment of such funds shall be credited to the trust fund.

(2)  Any monies remaining in the trust fund at the end of each fiscal year
shall remain on deposit in the State treasury to the credit of the North
Carolina Veterans Home Trust Fund.

(3)  Nothing contained herein shall prohibit the establishment and utilization
of special agency accounts by the Division of Veterans Affairs, as may
be approved by the Veterans Affairs Commission, for the receipt and
disbursement of personal funds of the State veterans homes' residents or
for receipt and disbursement of charitable contributions for use by and
for residents. (1995, c. 346, s. 1.)
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§ 165-49. Funding.

(@  The Division of Veterans Affairs of the Department of Administration may
apply for and receive federal aid and assistance from the United States Department of
Veterans Affairs or any other agency of the United States Government authorized to pay
federal aid to states for the construction and acquisition of veterans homes under Title 38,
United States Code, section 8131 et seq., or for the care or support of disabled veterans in
State veterans homes under Title 38, United Stated Code, section 1741 et seg., or from
any other federal law for said purposes.

(b)  The Division of Veterans Affairs may receive from any source any gift,
contribution, bequest, or individual reimbursement, the receipt of which does not exclude
any other source of revenue.

(c)  All funds received by the Division shall be deposited in the North Carolina
Veterans Home Trust Fund, except for any funds deposited into special agency accounts
established pursuant to G.S. 165-48(d)(3). The Veterans Affairs Commission shall
authorize the expenditure of all funds from the North Carolina Veterans Home Trust
Fund. The Veterans Affairs Commission may delegate authority to the Assistant
Secretary of Veterans Affairs for the expenditure of funds from the North Carolina
Veterans Home Trust Fund for operations of the State Veterans Nursing Homes. (1995, c.
346, s. 1; 2001-117,s. 1.)

8 165-50. Contracted operation of homes.

The Veterans Affairs Commission may contract with persons or other
nongovernmental entities to operate each State veterans home. Contracts for the
procurement of services to manage, administer, and operate any State veterans home shall
be awarded on a competitive basis through the solicitation of proposals and through the
procedures established by statute and the Division of Purchase and Contract. A contract
may be awarded to the vendor whose proposal is most advantageous to the State, taking
Into consideration cost, program suitability, management plan, excellence of program
design, key personnel, corporate or company resources, financial condition of the vendor,
experience and past performance, and any other qualities deemed necessary by the
Veterans Affairs Commission and set out in the solicitation for proposals. Any contract
awarded under this section shall not exceed five years in length. The Veterans Affairs
Commission is not required to select or recommend the vendor offering the lowest cost
proposal but shall select or recommend the vendor who, in the opinion of the
Commission, offers the proposal most advantageous to the veterans and the State of
North Carolina. (1995, c. 346, s. 1.)

§ 165-51. Program staff.

The Division shall appoint and fix the salary of an Administrative Officer for the State
veterans home program. The Administrative Officer shall be an honorably discharged
veteran who has served in active military service in the armed forces of the United States
for other than training purposes. The Administrative Officer shall direct the establishment
of the State veterans home program, coordinate the master planning, land acquisition, and
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construction of all State veterans homes under the procedures of the Office of State
Construction, and oversee the ongoing operation of said veterans homes. The Division
may hire any required additional administrative staff to help with administrative and
operational responsibilities at each established State Veterans Home. (1995, c. 346, s. 1;
2001-117,s. 2))

8 165-52. Admission and dismissal authority.

The Veterans Affairs Commission shall have authority to determine administrative
standards for admission and dismissal, as well as the medical conditions, of all persons
admitted to and dismissed from any State veterans home, and to issue any necessary
rules, subject to the requirements set out in G.S. 165-53. (1995, c. 346, s. 1.)

8 165-53. Eligibility and priorities.
(@)  To be eligible for admission to a State veterans home, an applicant shall meet
the following requirements:

(1) The veteran shall have served in the active armed forces of the United
States for other than training purposes;

(2)  The veteran shall have been discharged from the armed forces under
honorable conditions;

(3) The veteran shall be disabled by age, disease, or other reason as
determined through a physical examination by a State veterans home
physician; and

(4)  The veteran shall have resided in the State of North Carolina for two
years immediately prior to the date of application.

(b)  Eligible veterans will be admitted into a State veterans home or place on
waiting lists for admission into a home according to the following priorities:

(1) Eligible wartime veterans will receive priority over eligible nonwartime
veterans and will be admitted to the first available bed capable of
providing the level of care required. Eligible wartime veterans with
equal care requirements will be ranked in chronological order based on
the earliest date of receipt of the veteran's application for care.

(2)  All other eligible veterans will be ranked in chronological order based
on the earliest date of receipt of the veteran's application for care. If
more than one application is received on the same date, the
Administrative Officer will determine their sequential order on the list
according to medical need.

(c)  Nonveterans may occupy no more than twenty-five percent (25%) of the total
beds in a State veterans home. When any space is available for nonveterans, priority will
be established for the following relatives of eligible veterans in the following order:

(1) Spouse.
(2) Widow or widower whose spouse, if living, would be an eligible
veteran.
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(3)  Gold Star parents, defined as the mother or father of a veteran who died
an honorable death while in active service to the United States during
time of war or emergency. (1995, c. 346, s. 1; 2001-117, s. 3.)

§ 165-54. Deposit required.

Each resident of any State veterans home shall pay to the Division of Veterans Affairs
the cost of maintaining his or her residence at the home. This deposit shall be placed in
the North Carolina Veterans Home Trust Fund and shall be in an amount and in the form
prescribed by the Veterans Affairs Commission in consultation with the Assistant
Secretary for Veterans Affairs. (1995, c. 346, s. 1.)

§ 165-55. Report and budget.

(@) The Assistant Secretary for Veterans Affairs shall report annually to the
Secretary of the Department of Administration on the activities of the State Veterans
Homes Program. This report shall contain an accounting of all monies received and
expended, statistics on residents in the homes during the year, recommendations to the
Secretary, the Governor, and the General Assembly as to the program, and such other
matters as may be deemed pertinent.

(b)  The Assistant Secretary for Veterans Affairs, with the approval of the Veterans
Affairs Commission, shall compile an annual budget request for any State funding
needed for the anticipated costs of the homes, which shall be submitted to the Secretary
of the Department of Administration. State appropriated funds for operational needs shall
be made available only in the event that other sources are insufficient to cover essential
operating costs. (1995, c. 346, s. 1.)
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