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Thomas E. Wright

The House Select Committee to Investigate Alleged Misconduct and Other
Matters Included in Indictments Against Representative Thomas E. Wright,
(hereafter referred to as the "Committee"), makes its report to the 2007 House of
Representatives pursuant to the Committee Authorization issued by the Speaker
of the House of Representatives on December 13, 2007.

In accordance with the Committee Authorization, the Committee
conducted an investigation into the matters reflected in the indictments against
Representative Wright and other allegations of possible unethical or unlawful
conduct against him. The Committee met on eight separate days: December 18,
2007 to adopt rules, January 9, 2008 to conduct a probable cause hearing,
February 11, 2008 to hear and rule on dispositive motions, February 25, 2008 to
approve witnesses and authorize subpoenas, and March 3 through March 6,
2008 to conduct an evidentiary hearing.

At the evidentiary hearing, the Committee heard sworn testimony from
seven witnesses, received 21 documents into evidence, and heard arguments
from the Committee's Outside Counsel and counsel for Representative Wright.
Representative Wright called no witnesses and offered no evidence for
consideration.

Attached to and incorporated by reference as part of this Report are the
transcriptions of the February 11 and March 3 through 6, 2008 meetings together
with the exhibits admitted into evidence; dispositive motions made by
Representative Wright, the legal briefs on those motions, and the rulings on
those motions; the Second Revised Notice of Charges of Unethical Conduct by
Representative Wright and Representative Wright's response to the charges;
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Committee Rules ; Committee authorization ; and research on North Carolina
legislative and other legislative bodies ' disciplinary actions.

At the conclusion of its investigation, the Committee unanimously found by
clear and convincing evidence the following findings:

COUNT I
On or about March 13 , 2002 and on or about March 15 , 2002 , while a

member of the North Carolina House of Representatives , Thomas E. Wright did

engage in conduct unbecoming and unfitting a member of the House of

Representatives by orally and in writing improperly and unethically soliciting Torlen

L. Wade, Acting Director of the North Carolina Department of Health and Human

Services Office of Research, Demonstrations, and Rural Health Development, to

write and mail to him a fraudulent letter stating that such Office was endorsing The

Community's Health Foundation's project to convert a building located on the 900

block of 4th Street in Wilmington, North Carolina into Community's Health

Foundation offices, New Hanover Community Health Center offices, and a History

Museum and committing $150 , 000.00 in funding toward the completion of that

project. At the time of the solicitation, Thomas E. Wright was an officer of The

Community's Health Foundation, Inc., located at 322 South 17th Street in

Wilmington, North Carolina. Thomas E. Wright confirmed his earlier oral solicitation

by having his legislative assistant type the necessary details needed in the

commitment letter in an e-mail that was sent to Torlen L. Wade by use of his State e-

mail account and on a State computer, both of which were authorized for him based

on his position as a member of the North Carolina House of Representatives. At the

time of the oral solicitation , the typing and sending of the e-mail, and the typing and

sending of the Torlen L. Wade letter, both Thomas E. Wright and Torlen L. Wade

knew that the Office of Rural Health would not make such a grant and that Thomas

E. Wright would use the letter in seeking to fraudulently obtain funding for The

Community 's Health Foundation from other sources such as financial institutions and

other organizations that make grants and that would believe and rely on the false

representations in Torlen L. Wade's letter.
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COUNT 3
On or about December 15, 2003, while a member of the House of

Representatives, Thomas E. Wright did engage in conduct unbecoming and

unfitting a member of the House of Representatives by improperly , fraudulently,

and unethically converting money intended to be a charitable contribution to The

Community's Health Foundation, Inc. to his own personal use. Thomas E. Wright

wrote a letter on the letterhead stationery of The Community's Health

Foundation, Inc. to a representative of AstraZeneca Pharmaceuticals, LP,

requesting as the Foundation's president a donation to the Foundation, a

charitable organization that Thomas E. Wright represented to be qualified to

receive tax-deductible donations, that would be used by the Foundation for

various health related purposes , including but not limited to educational

initiatives , a needs assessment , identification of trends and bridging the gap of

minority health care for an underserved population in New Hanover County.

Thereafter, when on December 15, 2003, a representative of AstraZeneca

Pharmaceuticals, LP signed and sent to Thomas E. Wright and The Community's

Health Foundation, Inc., a check made out to "Communitys Hlth Found Inc" in the

amount of $2,400.00, Thomas E. Wright deposited that check into his own

personal account rather than into the account of The Community's Health

Foundation, Inc.

COUNT 4
On or about February 6, 2004, while a member of the House of

Representatives, Thomas E. Wright did engage in conduct unbecoming and

unfitting a member of the House of Representatives by improperly, fraudulently,

and unethically converting money intended to be a charitable contribution to The

Community's Health Foundation, Inc. to his own personal use. Thomas E. Wright

wrote a letter on the letterhead stationery of The Community's Health

Foundation, Inc. to a representative of Anheuser-Busch Companies, Inc.,

requesting as the Foundation's president a donation to the Foundation, a
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charitable organization that Thomas E. Wright represented to be qualified to

receive tax-deductible donations, that would be used by the Foundation for

acquisition and development of a building in Wilmington, North Carolina that

would serve as a museum. Thereafter, on March 5, 2004, when a representative

of Anheuser-Busch Companies, Inc. signed and sent to Thomas E. Wright and

The Community's Health Foundation, Inc., a check made out to "Communitys

Health Foundation Inc" in the amount of $5,000, Thomas E. Wright deposited

that check into his own personal account rather than into the account of The

Community's Health Foundation, Inc.

COUNT 5
On or about April 1, 2004, while a member of the House of

Representatives, Thomas E. Wright did engage in conduct unbecoming and

unfitting a member of the House of Representatives by improperly, fraudulently,

and unethically converting money intended to be a charitable contribution to The

Community's Health Foundation, Inc. to his own personal use. Thomas E. Wright

wrote an invoice on the letterhead stationery of The Community's Health

Foundation, Inc. to a representative of AT&T Corp. as a solicitation of a

charitable contribution to the Foundation, a charitable organization that Thomas

E. Wright represented to be qualified to receive tax-deductible donations.

Thereafter, on April 1, 2004, when a representative of AT&T Corp. signed and

sent to Thomas E. Wright and The Community's Health Foundation, Inc., a check

made out to "Communitys Health Foundation I" in the amount of $1,500, Thomas

E. Wright deposited that check into his own personal account rather than into the

account of The Community's Health Foundation, Inc.

COUNT 7
Between January 1, 2000 and January 31, 2007, while a member of the

North Carolina House of Representatives, Thomas E. Wright did improperly,

fraudulently, and unethically engage in a pattern of conduct unbecoming and
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unfitting a member of the House of Representatives by intentionally failing to

disclose approximately $180,000.00 in contributions received by his campaign

during that time period, which disclosures are required by law and are intended

to safeguard the public trust and to preserve the integrity of the electoral process,

the integrity of the House of Representatives, and the integrity of the legislative

process. The contributions that are the subject of this Court are set out in Exhibit

15 of the Committee hearing held March 3-6, 2008 as modified by the testimony

of Kim Strach, Deputy Director of the State Board of Elections, and incorporated

into this Count by reference.

COUNT 8
Between on or about October, 2001 and on or about August, 2004, while a

member of the North Carolina House of Representatives, Thomas E. Wright did

engage in a pattern of conduct unbecoming and unfitting a member of the House

of Representatives by improperly, fraudulently, deceptively, and unethically

soliciting a false document from a State agency and soliciting corporations for

donations to a charitable corporation, The Community's Health Foundation, Inc.,

and by converting to his own personal use money contributed to that charitable

organization.

As to Count 2, evidence was presented at the hearing as to that Count but
no finding was made by the Committee. As to Count 6, no evidence was
presented at the hearing as to Count 6 and that Count was not considered by the
Committee at that time. The Committee retained jurisdiction over Counts Zand 6
for possible further consideration.

RECOMMENDATION

Based on its findings that the allegations in Counts 1, 3, 4, 5, 7, and 8, are

true, following arguments by Committee Counsel as to the appropriate sanction,

and after discussion by the Committee, the Committee unanimously

recommends that Representative Wright be expelled as a member of the House

of Representatives.
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This report submitted on authority of the Committee this the I /?day of

March, 2008.

Representative Rick Glazier, Chair
House Select Committee to Investigate Alleged Misconduct and Other Matters
Included in Indictments against Representative Thomas E. Wright

Attachments:
Transcript of Evidentiary Hearing - 4 days
Exhibits Admitted at Evidentiary Hearing
Charges
Response and Dispositive Motions
Respondent's Response to Notice of Witness Requirements
Recusal Motion
Committee Rules
Committee Authorization
Research on Disciplinary Actions in Legislative Bodies



  
 
 THE GENERAL ASSEMBLY OF THE STATE OF NORTH CAROLINA

   
 
 
                                                            
 
 MEETING OF THE HOUSE SELECT COMMITTEE 
 TO INVESTIGATE ALLEGED MISCONDUCT AND OTHER MATTERS 
 INCLUDED IN INDICTMENTS REGARDING 
 REPRESENTATIVE THOMAS E. WRIGHT 
                                              _             
 
 
 
 TRANSCRIPT OF THE PROCEEDINGS 
 
 March 3, 2008 
 
 
 
 THE SELECT COMMITTEE: 
 
 Rep. Rick Glazier, Chair 
 Rep. Paul Stam, Vice-chair 
 Rep. Marvin Lucas 
 Rep. William McGee 
 Rep. Edith Warren 
 Rep. Laura Wiley 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In Raleigh, N.C.    Reported by: 
11:03 A.M.                 Katherine M. Becker

 -2- 

  THE CHAIR:  This House Select Committee 1 

to Investigate the Alleged Misconduct and Other 2 

Matters Included in Indictments Against 3 

Representative Thomas E. Wright is now in order.  4 

It is March 3rd, 2008, at approximately eleven-oh-5 

three A.M. in Room 544 at the Legislative Office 6 

Building.  This meeting is called to order. 7 

  Again, as everyone knows, the meeting is 8 

being recorded by a court reporter, so I am going 9 

to, for the record, ask the people who are on staff 10 

to introduce themselves, and as well so that 11 

Counsel know who they may need to go to at breaks 12 

or otherwise.  And I'll begin on the back row with  13 

 Mr. Gehron. 14 

  MR. GEHRON:  Jake Gehron, office of 15 

Representative Glazier. 16 

  MS. HUNTLEY:  Denise Huntley, research 17 

staff. 18 

  MR. REAGAN:  Walker Reagan, Committee  19 

 co-counsel. 20 

  MR. KREHELY:  Brad Krehely, staff 21 

attorney with the Research Division, and Committee 22 

co-counsel. 23 

  MS. GOLDSMITH:  Kory Goldsmith, Committee 24 
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co-counsel and staff attorney.  1 

  MS. FENNELL:  Heather Fennell, Committee 2 

co-counsel and staff attorney.  3 

  THE CHAIR:  Ms. Savel? 4 

  THE CLERK:  Carin Savel, Committee clerk. 5 

  THE CHAIR:  Members of the Committee?  6 

  REP. STAM:  Paul Stam, Vice-Chair. 7 

  THE CHAIR:  Rick Glazier, Chairman. 8 

  REP. WARREN:  Edith Warren, Committee 9 

Member. 10 

  REP. McGEE:  Bill McGee, Committee 11 

Member. 12 

  REP. LUCAS:  Marvin Lucas, Committee 13 

Member. 14 

  REP. WILEY:  Laura Wiley, Committee 15 

Member. 16 

  THE CHAIR:  Counsel, please.  Mr. Hart? 17 

  MR. HART:  William Hart, Special Counsel. 18 

  MR. PETERS:  Alexander Peters, Special 19 

Counsel. 20 

  PROF. JOYNER:  Irving Joyner, attorney 21 

for Representative Wright. 22 

  REP. WRIGHT:  Representative Thomas 23 

Wright. 24 
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  MR. HARRIS:  Doug Harris, attorney for 1 

Representative Wright. 2 

  THE CHAIR:  And to my right is Katherine 3 

Becker, court reporter, as has been at previous 4 

hearings.  5 

  All right.  Members of the Committee, I'm 6 

going to give you some instructions now as we start 7 

our process.  We have now reached the evidentiary 8 

stage of our investigation into the allegations 9 

against Representative Wright of unethical conduct. 10 

In accord with the Committee rules, I have asked 11 

Committee's outside legal counsel, Bill Hart and 12 

Alec Peters, to prepare the presentation of 13 

evidence against Representative Wright to be 14 

presented to you today.   15 

  In accord with the Rules, Representative 16 

Wright has been supplied with a list of witnesses 17 

Mr. Hart and Mr. Peters have considered calling.  18 

He has also been presented with a copy of all 19 

documents Mr. Hart and Mr. Peters might want to 20 

offer into evidence at this hearing.  21 

  Representative Wright was requested to 22 

present the Committee with a list of witnesses he 23 

might want to call in his defense, but has not done 24 
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so at this time, arguing that to do so would 1 

violate his Constitutional rights.  2 

  Under the Rules, Mr. Hart and Mr. Peters 3 

will have the burden of proving by clear and 4 

convincing evidence that the allegations contained 5 

in Counts 1 through 8 as adopted by the Committee 6 

and sent to Representative Wright are true.  7 

Representative Wright will have the opportunity to 8 

cross-examine the witnesses and to ask the 9 

Committee to consider witnesses and any other 10 

evidence he might want the Committee to consider. 11 

  Our consideration in this hearing will be 12 

in two parts.  The first part will be to hear the 13 

testimony of all the witnesses and consideration of 14 

all evidence on both the fact-finding and potential 15 

dispositional issues.  After all the evidence is 16 

presented, the Committee will then be asked to 17 

consider for each outstanding count that remains 18 

whether the conduct alleged in the count was 19 

committed and whether that conduct that was 20 

committed constitutes unethical conduct.  Both 21 

questions must be proved by clear and convincing 22 

evidence for there to be a finding against 23 

Representative Wright.  If they are not, there will 24 
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be a finding in his favor. 1 

  If the Committee finds that one or more 2 

of the counts are true, the second consideration 3 

will be to determine what the appropriate sanction 4 

for the unethical conduct is.  The Committee will 5 

then hear arguments from the Committee's outside 6 

legal counsel and Representative Wright on what the 7 

appropriate sanction or sanctions should be for the 8 

conduct.  The Committee would then decide its 9 

recommendation to the House of Representatives on 10 

sanctions. 11 

  Legal counsel will be permitted to make 12 

opening statements before the evidence is presented 13 

and closing arguments after all of the evidence is 14 

heard.  In accord with the Rules, legal counsel for 15 

both sides will be permitted to question each 16 

witness first, with direct examination, cross-17 

examination, redirect examination, and recross-18 

examination.   19 

  After that process is completed, each 20 

Committee Member will be permitted to ask a series 21 

of questions in the order set out on the sheet that 22 

I have provided to you and that is in front of your 23 

desk.  After each Committee Member has been given 24 

 -7- 

an opportunity to ask questions, Committee Members 1 

will then be given a chance to ask additional 2 

follow-up questions.   3 

  Under the Rules, all questions to be 4 

asked of the witness must be relevant, they must 5 

have probative value as to some substantive issue 6 

in the case, and may not be a waste of time or 7 

redundant.  Committee outside legal counsel, 8 

Representative Wright's counsel, and any member of 9 

the Committee may object to a question before the 10 

question is answered.  If a question is objected 11 

to, the Chair will rule on whether or not the 12 

witness should now be allowed or should not be 13 

allowed to answer the question.  The witness shall 14 

not answer the question until the ruling is issued, 15 

so, Counsel, would you please instruct any of your 16 

witnesses--in fact, all of your witnesses--in that 17 

regard? 18 

  After the Chair's rule, any Committee 19 

member who disagrees with the ruling of the Chair 20 

may object to the ruling by simply making a motion 21 

that the ruling of the Chair be overruled.  You 22 

have been provided with information on the 23 

procedure for objecting to a question and for 24 
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objecting to the ruling of the Chair. 1 

  Are there any questions at this point 2 

from any Committee members or counsel on those 3 

procedures that we will follow?   4 

  Seeing none, Members, you now have two 5 

notebooks in front of you today.  One is your 6 

regular Committee notebook.  Much of the 7 

information you need is found behind the last tab 8 

marked "3-3-08 Meeting."  Behind this tab is a copy 9 

of the amended counts or charges against 10 

Representative Wright.  Additionally, there is a 11 

revised chart of prior disciplinary actions against 12 

legislators in other states, and there is also a 13 

copy of the North Carolina Constitution behind this 14 

tab.   15 

  The other notebook is an exhibits 16 

notebook.  Currently this notebook contains all of 17 

the evidence that Mr. Hart and Mr. Peters might ask 18 

to be introduced and considered as part of this 19 

proceeding.  This evidence has been previously 20 

supplied to Representative Wright and his counsel. 21 

  The exhibits from Mr. Hart and Mr. Peters 22 

are currently marked in your notebook as Exhibits 1 23 

through 19.  If Representative Wright offers any 24 
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evidence for introduction, his exhibits will be 1 

marked as Exhibits A through Z, as necessary, and 2 

will be placed in your notebooks behind the white 3 

exhibits tab.  Since a notebook of the exhibits 4 

will be available to the witnesses who will testify 5 

to my left, the exhibits will not be handed out, 6 

but will be referred to merely by their exhibit 7 

number or their exhibit letter.  8 

  Any questions about the exhibit notebook? 9 

  All right.  Seeing none, before we begin 10 

opening statements, I had asked Brad Krehely, 11 

Committee co-counsel, to give you some short 12 

background on the evidentiary standard of proof 13 

that will apply in this proceeding.  After  14 

 Mr. Krehely's presentation is completed, we'll have 15 

one procedural matter to undertake, and then we'll 16 

go and move into opening statements.   17 

  Mr. Krehely? 18 

  MR. KREHELY:  Thank you, Mr. Chairman.  19 

members of the Committee, good morning.  My name is 20 

Brad Krehely, and I'm a staff attorney with the 21 

research division and co-counsel to this Committee. 22 

The Chair has asked me to give you a brief 23 

educational presentation about the clear and 24 
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convincing evidence standard.  I've handed out a 1 

one-page document entitled "Definition of Clear and 2 

Convincing Evidence," and it's in your notebooks 3 

behind the March 3rd, 2008, tab after the agenda 4 

and the amended counts.  5 

  The clear and convincing evidence 6 

standard arises under Rule C.14 of the Committee's 7 

Rules.  That rule states, "After hearing evidence 8 

on the substantive issues of the alleged unethical 9 

and unlawful conduct by the accused legislator, the 10 

Committee shall address, one, whether by clear and 11 

convincing evidence one or more of the charges 12 

against the accused legislator is true; and two, if 13 

so, what action will be taken by the Committee.  14 

  So, what is clear and convincing 15 

evidence?  First, clear and convincing evidence is 16 

not defined in the Committee's rules.  However, the 17 

standard is a standard of evidence in some 18 

situations in North Carolina.  Second, this 19 

standard of proof is labeled in three different 20 

ways under North Carolina law:  One is "clear, 21 

strong, and convincing evidence"; two is "clear, 22 

cogent, and convincing evidence"; and three is 23 

"clear and convincing evidence."  Our research 24 
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indicates that in North Carolina, these standards 1 

generally mean the same thing, and I will try to 2 

use the terminology "clear and convincing evidence" 3 

because that's the standard that's mentioned in our 4 

rules. 5 

  Now, there are three levels or degrees of 6 

proof in North Carolina, and I'm going to tell you 7 

about all three so that you have some context for 8 

how "clear and convincing evidence" fits into the 9 

bigger picture.   10 

  Clear and convincing evidence is not 11 

proof beyond a reasonable doubt.  That's the 12 

standard you would need to apply to convict someone 13 

of a crime, and that standard would be too high for 14 

this proceeding, because this Committee is not a 15 

criminal court of law.  Reasonable doubt is a doubt 16 

based on reason and common sense arising out of 17 

some or all of the evidence that has been 18 

presented, or lack or insufficiency of the 19 

evidence, as the case may be.  Proof beyond a 20 

reasonable doubt is proof that fully satisfies or 21 

entirely convinces you of the defendant's guilt.  22 

Now, once again, that's the standard you use in a 23 

criminal case, and so that would be too high for 24 

 -12- 

this proceeding. 1 

  Now, on the other end of the spectrum, 2 

clear and convincing evidence is not simply the 3 

preponderance, or greater weight, of the evidence. 4 

The preponderance, or greater weight, of the 5 

evidence is the standard used in most civil cases, 6 

and you'll hear both of those terms used, and they 7 

mean the same thing.  The preponderance, or greater 8 

weight, of the evidence does not refer to the 9 

quantity of the evidence, but rather to the quality 10 

or convincing force of the evidence.  It means that 11 

you must be persuaded, considering all of the 12 

evidence, that the necessary facts are more likely 13 

than not to exist.  And once again, this standard 14 

is lower than the clear and convincing evidence 15 

standard. 16 

  Now, in those situations where a clear 17 

and convincing evidence standard applies, North 18 

Carolina courts have explained what that standard 19 

means.  For example, in a juvenile abuse, neglect, 20 

or dependency proceeding, the allegations must be 21 

proved by clear and convincing evidence.  In those 22 

cases, North Carolina courts have described "clear 23 

and convincing evidence" as evidence which should 24 
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fully convince.  Similarly, in attorney discipline 1 

proceedings, the standard is "clear, cogent, and 2 

convincing evidence."  And this has also been 3 

described as the evidence which should fully 4 

convince. 5 

  Finally, there is a pattern jury 6 

instruction for clear, strong, and convincing 7 

evidence which instructs jurors in the following 8 

way:  "Clear, strong, and convincing evidence is 9 

evidence which, in its character or weight, 10 

establishes what the party with the burden of proof 11 

seeks to prove in a clear, strong, and convincing 12 

fashion.  The jury shall interpret and apply the 13 

words--and apply the words 'clear,' 'strong,' and 14 

'convincing' in accordance with their commonly-15 

understood and accepted meanings in everyday 16 

speech." 17 

  So, to summarize, the clear and 18 

convincing evidence standard is the middle 19 

standard; it's stricter than the preponderance, or 20 

greater weight, of the evidence, which is the 21 

regular civil standard, but it's not as high as the 22 

criminal burden of proof beyond a reasonable doubt; 23 

North Carolina appellate courts have described 24 
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clear and convincing evidence as evidence which 1 

should fully convince; and finally, the pattern 2 

jury instructions emphasize giving clear and 3 

convincing evidence their commonly used and under--4 

excuse me--their commonly understood and accepted 5 

meanings in everyday speech. 6 

  Mr. Chairman, this concludes my remarks 7 

about the clear and convincing evidence standard. 8 

  THE CHAIR:  All right.  Thank you very 9 

much, Mr. Krehely.  With that, we are now going to 10 

move to one logistical matter that we have.  Before 11 

we move to opening statements from the lawyers, I 12 

understand, Mr. Hart, that you would like to be 13 

heard with regard to Count 6 of the charges against 14 

Representative Wright.  15 

  Mr. Hart, you're recognized.  16 

  MR. HART:  Thank you, Mr. Chairman.  As 17 

the Committee is aware, during the pendency of this 18 

investigation, we have been at times unable to 19 

conduct a--a complete investigation of some matters 20 

because we never had a copy of the complete SBI 21 

file, and still--still do not, although we have had 22 

access to a--to most of it.  We are in a position 23 

where we are recommending that the Committee 24 
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withdraw Count 6 from consideration at this 1 

hearing, and would like to reserve the right to 2 

bring evidence on this count before the Committee 3 

at a later time if that's warranted. 4 

  Over the weekend was the first time that 5 

I was actually able to speak to Teresa Hill 6 

Williams, a former employee of Southeast Community 7 

Credit Union, who I understood, from reading her 8 

report and talking to investigators, would be able 9 

to provide us with all of the testimony that we 10 

would need to proceed on that count.  After talking 11 

with Ms. Williams, I now realize that we would need 12 

some other witnesses, who have not been subpoenaed 13 

and who cannot be at this hearing.  And I would ask 14 

that the Committee would withdraw that count and 15 

sever it from consideration at--at this hearing.  16 

  THE CHAIR:  All right.  We'll--Vice-17 

Chairman Stam? 18 

  REP. STAM:  Mr. Chairman, I move that 19 

Count 6 be withdrawn without prejudice from 20 

consideration at this evidentiary hearing.  21 

  THE CHAIR:  All right.  Dr. Joyner,  22 

 Mr. Harris, response to the motion to withdraw 23 

Count 6 from consideration at this hearing?  24 
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  PROF. JOYNER:  No--no--no response. 1 

  THE CHAIR:  No response?  All right.  2 

There's a motion by Representative Stam to withdraw 3 

Count 6 without prejudice from consideration at 4 

this hearing.  Is there a second? 5 

  REP. WILEY:  Second. 6 

  THE CHAIR:  Second by Representative 7 

Wiley.  Discussion or debate?  Seeing none, all 8 

those in favor will vote 'aye,' all those opposed 9 

will vote 'no.'  The clerk will call the roll. 10 

  THE CLERK:  Chairman Glazier? 11 

  THE CHAIR:  Aye. 12 

  THE CLERK:  Vice-Chairman Stam? 13 

  REP. STAM:  Aye. 14 

  THE CLERK:  Representative Lucas? 15 

  REP. LUCAS:  Aye. 16 

  THE CLERK:  Representative McGee? 17 

  REP. McGEE:  Aye. 18 

  THE CLERK:  Representative Warren? 19 

  REP. WARREN:  Aye. 20 

  THE CLERK:  Representative Wiley? 21 

  REP. WILEY:  Aye. 22 

  THE CHAIR:  That is unanimous, and we 23 

will not be proceeding in this proceedings on  24 
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 Count 6.  It will be reserved and held without 1 

prejudice.  2 

  We now move to the beginning of the 3 

hearing with regard to the charges pending before 4 

us.  In accord with the Rules, I instruct the 5 

members of Committee that counsel for both sides 6 

are now permitted to make opening statements.  An 7 

opening statement is a forecast of what the 8 

attorney believes the evidence will be in the 9 

hearing.  By their opening statements, the 10 

attorneys set forth the grounds for their 11 

respective claims or defenses.   12 

  You should not consider an opening 13 

statement as evidence.  The evidence will come 14 

instead in the form of sworn testimony of witnesses 15 

or other evidence that may be introduced into 16 

evidence as exhibits by the parties.   17 

  All right.  Opening statement is first 18 

with Committee counsel, Mr. Hart or Mr. Peters. 19 

  MR. HARRIS:  Mr. Chairman-- 20 

  THE CHAIR:  Yes.  I'm sorry.  Mr. Harris? 21 

  MR. HARRIS:  Before we commence on 22 

opening statements, I--I wanted to address several 23 

issues.  The first is I wanted the Chair and the 24 
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Committee to be aware that there is a change of 1 

circumstance since the ruling of the Chair, and 2 

that changed circumstance is that a superior court 3 

judge ruled last week that Thomas Wright and his 4 

counsel had not had adequate time to prepare for 5 

answering these charges.  It was a ruling from a 6 

superior court judge that substantially the same 7 

charges before you have--have not--there has not 8 

been adequate time for--for myself, for Mr. Joyner, 9 

for Tom Wright to go over these matters, to conform 10 

an adequate defense.  And as the Chairman himself 11 

noted, we--we, in fact, don't even have a defense 12 

together yet.  13 

  Among other things, as I noted in court 14 

last week, these matters are so old, dating from, 15 

at times, 2001 and 2002, that, for example, I've 16 

had to send for--I've had Tom Wright send for his 17 

credit-card records to show things that he spent 18 

money on related to these foundations.  We don't 19 

have those yet, don't expect to have those during 20 

this hearing.   21 

  It makes it impossible for this Committee 22 

to get a full picture and makes it impossible for 23 

it to be a full hearing.  And--and a judge so ruled 24 
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last week.  And therefore, if there is to be a full 1 

and fair hearing, we respectfully renew our motion. 2 

  THE CHAIR:  And the renewed motion is to 3 

continue this matter--is that the motion we're 4 

referring to--hold it in abeyance? 5 

  MR. HARRIS:  It--it is. 6 

  THE CHAIR:  All right.  Mr. Hart, 7 

response, or Mr. Peters? 8 

  MR. HART:  Mr. Chairman, I have not heard 9 

anything presented that was different from what was 10 

presented to this Committee the last time we were 11 

here, and I don't feel there's any need to further 12 

respond. 13 

  MR. HARRIS:  What is different is a 14 

superior court judge has so ruled. 15 

  THE CHAIR:  I--I understand the--and 16 

we're talking about Judge Hight, correct? 17 

  MR. HARRIS:  Judge Hight. 18 

  THE CHAIR:  Yes.  If y'all will give me a 19 

minute, I want to re-read your motion from the last 20 

time.  (Examines paperwritings.)  Correct me if I'm 21 

wrong:  Mr. Hart, am I correct that the amount of 22 

material that you have set out in your exhibits is 23 

approximately two hundred and fifty to three 24 
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hundred pages of material--is that correct--of the 1 

some seven thousand pages that may have existed in 2 

the criminal discovery?  3 

  MR. HART:  That's correct, Mr. Chairman, 4 

not including what's on the CDs, which are 5 

Representative Wright's bank accounts. 6 

  THE CHAIR:  I understand.  Am I also 7 

correct that you have limited the case to ten 8 

witnesses now?  Is that correct?  9 

  MR. HART:  It actually may be less than 10 

that.  We may not present more than seven or eight 11 

witnesses. 12 

  THE CHAIR:  But that--but those witnesses 13 

were listed on the February 12th disclosure to 14 

Representative Wright?  15 

  MR. HART:  Yes, sir.  That's correct.   16 

  THE CHAIR:  All right.  17 

  MR. HART:  And let me--if I may, let me 18 

add this:  Many of the allegations that are before 19 

the Committee were before Representative Wright 20 

since May of last year with the Board of Elections 21 

hearing.  In the fall, there was the inquiry by the 22 

Legislative Ethics Committee, again with many of 23 

the same allegations being involved, and 24 
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Representative Wright was aware of those and had an 1 

opportunity to respond to those allegations at that 2 

time, and then again before this Committee, when it 3 

began reviewing it in--in December, and 4 

Representative Wright has been aware of those 5 

allegations since--since that time. 6 

  THE CHAIR:  All right.  This matter is 7 

before the Chair of the Committee on motion by 8 

Representative Wright to renew his previous motion 9 

to continue or hold in--in abeyance the hearing on 10 

this matter on grounds that there's been inadequate 11 

time to prepare for the charges as--and relies in 12 

making that motion on the decision a week ago by 13 

Judge Hight in Wake County Superior Court as 14 

related to the criminal trial.  Number--the issue's 15 

been argued by both counsel and is ready to be 16 

ruled upon. 17 

  Number 2, the criminal trial on the six 18 

felony counts pending against Representative Wright 19 

was scheduled to be heard in the Wake County 20 

Superior Court beginning on March 3, 2008, comma, 21 

but was continued by Superior Court Judge Hight 22 

until a time uncertain in the future this spring or 23 

summer, period.  24 
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  Number 3, the ethics case pending before 1 

this Committee differs both in quantity and quality 2 

from the criminal trial in superior court on a 3 

number of grounds.  First, this is not a court of 4 

law; it is a Legislative Committee hearing.  5 

Second, the Legislative Committee process has been 6 

pending either at the LEC or before this Committee 7 

since May of 2007, while the criminal proceedings 8 

have been pending in Wake County Superior Court 9 

only since indictment in December of 2007.   10 

  Second, the Wake County discovery 11 

includes somewhere between seven and eight thousand 12 

pages of material, which has been reduced to a 13 

maximum of three hundred pages of material to be 14 

used by Committee counsel.   15 

  Third, the number of witnesses appears to 16 

be potentially extensive in the Wake Superior Court 17 

trial.  It has been limited to between seven and 18 

ten witnesses on the Committee counsel's case in 19 

chief in this proceeding.  20 

  Next, the ethics proceeding in this case 21 

has moved at a very deliberate pace to protect the 22 

rights of all involved, and most particularly those 23 

of Representative Wright.  And I'm going to re-read 24 
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the finding from the order on Motion 12.  The 1 

ethics proceeding began in the Legislative Ethics 2 

Committee.  The Legislative Ethics Committee 3 

withheld any action in the ethics case for a number 4 

of months to allow the criminal investigation and 5 

prosecution to make its determination of whether to 6 

proceed.  The Legislative Ethics Committee 7 

determined there were grounds to refer this matter 8 

to the House for disciplinary considerations and 9 

withheld judgment on one count over which it 10 

retained jurisdiction. 11 

  The matter came to the House, and the 12 

Speaker appointed this Committee in December of 13 

2007.  The Committee established its rules on 14 

December 18, 2007, and probable cause was found on 15 

the eight counts, now seven counts, pending on 16 

January 9, 2008.  Representative Wright at that 17 

time was provided a detailed list of the charges 18 

against him and a full opportunity to file a 19 

written response and prepare for any evidentiary 20 

hearing.   21 

  The Rules that have been established by 22 

the Committee detailed a reasonable time frame for 23 

the exchange of witnesses, the exchange of a 24 
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summary of their testimony, the exchange of 1 

documents, the subpoenaing of witnesses, and the 2 

time to prepare for any hearing.  And at this 3 

hearing, Representative Wright is assured the right 4 

to testify, present evidence, cross-examine 5 

witnesses, and fully defend the charges.  Those 6 

Rules and the time table are consistent with nearly 7 

every set of state ethics rules that were 8 

identified as those rules were developed in the 9 

United States. 10 

  Next finding:  Most of the information 11 

received and that is contained in the three hundred 12 

pages are Representative Wright's own bank records 13 

or records related to transactions that were 14 

alleged to have been conducted by Representative 15 

Wright.  Nearly all of the documents, the vast 16 

majority of the documents are and have been for 17 

some time available to Representative Wright even 18 

outside the context of any proceeding in this case 19 

or in the Wake County Superior Court. 20 

  None of--next finding:  None of the 21 

counts pending are any different than counts that 22 

were alleged throughout 2007, either before the 23 

State Board of Elections or in information received 24 
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from a Health and Human Services investigation, or 1 

in matters pending before the Wake County grand 2 

jury. 3 

  Accordingly, I find that it--that the 4 

motion today to continue this hearing should be 5 

denied and any claim of inability to prepare for 6 

this hearing is not of merit.  The motion is 7 

denied.  Exception is noted. 8 

  Does any Member of the Committee seek to 9 

overrule the decision of the Chair?  All right.  10 

Those--that will be reduced into writing so it's 11 

available.  Your exception is noted. 12 

  Mr. Harris, next matter? 13 

  MR. HARRIS:  Mr. Chairman, and while 14 

we're talking about exceptions, I wish to elaborate 15 

on our exception to the--to the rulings from  16 

 the--from the other session. 17 

  THE CHAIR:  Sure. 18 

  MR. HARRIS:  I noted, Mr. Chairman, that 19 

we were allowed oral arguments, which presumably 20 

the point of oral arguments is to persuade, and 21 

presumably they would be listened to and--and there 22 

might be some hope of winning.  And I also noted 23 

that without hesitation or delay or time for 24 
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consideration, not for ten minutes, not for ten 1 

seconds, at the end of each time when poor 2 

Professor Joyner would argue, that the Chair would 3 

proceed to read from three and four and five pages 4 

of prepared remarks that had already been done, 5 

already been ruled upon.   6 

  And it--it seemed more than obvious to me 7 

and, indeed, the press noted that these decisions 8 

were written out in advance, to that point where 9 

our participating in oral argument was a mere 10 

charade.  And Professor Joyner was arguing very 11 

strong legal points, very well-considered points.  12 

For that matter, I was arguing points and I wished 13 

to be listened to, and I found it very disturbing 14 

that the Chairman had prepared remarks already 15 

written out that had obviously been decided in 16 

advance.   17 

  And I know that judges oftentimes say 18 

"Let us take--I'll this into advisement," or 19 

they'll say, "Let me step back in chambers and 20 

consider this for a few minutes."  And you know, 21 

whether they do or they don't, I don't know, but 22 

they at least have--they at least have the 23 

appearance of propriety.  And this had the 24 
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appearance of impropriety, because it was apparent 1 

that these decisions were made before we even 2 

argued.   3 

  And if the Chair and this Committee felt 4 

that we weren't worth being listened to, then the 5 

Chair should have ruled based on the written 6 

arguments and told them [phonetic] they wouldn't 7 

entertain oral arguments.  But if the Chair truly 8 

entertained oral arguments, the decisions should 9 

not have been written out all in advance.  Thank 10 

you. 11 

  THE CHAIR:  Thank you very much.  Your 12 

objection is overruled.  Exception is noted.   13 

  For the record, not a single one of my 14 

rulings was written out in advance.  However, like 15 

any good presiding officer, I spent days preparing. 16 

I had read all the cases, I'd made notes, I'd read 17 

your motions, I'd read the response, and I had 18 

notes of questions I was going to ask and notes of 19 

points I felt I needed to make.   20 

  So you have made--you made your point.  21 

The Chair understands it, and it is overruled.  It 22 

is simply factually totally incorrect, and those on 23 

this staff understand that, since I then spent the 24 
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next week and a half trying to put those written 1 

orders together.  Your objection's overruled.  Does 2 

the--exception is noted.  Does the Chair's ruling 3 

cause any Member of Committee to seek to overrule 4 

to Chair?   5 

  All right.  Thank you.  Any other further 6 

points? 7 

  MR. HARRIS:  Yes, Mr. Chairman.  The next 8 

point I’d like to renew--and this is the most 9 

important point--  10 

  THE CHAIR:  Sure. 11 

  MR. HARRIS:  --is I'd like to renew my 12 

call for this matter to be continued so that we not 13 

pollute the jury pool and not have an adverse 14 

effect upon the criminal trial.   15 

  The criminal trial has now been 16 

rescheduled for March 31st, meaning it will fall a 17 

few weeks on the heel of the conclusion of this 18 

matter.  And it's inevitable that things will be 19 

said in here that will be played on the press and 20 

played out over--over the airwaves and in--in the 21 

newspapers that will have an undeniable adverse 22 

effect upon a jury pool.   23 

  I note that all of you are State 24 
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officials, whether elected or employed.  All of you 1 

are acting under color of state law.  And this is 2 

not a mere opinion expressed by an individual or as 3 

a--as it might be in a newspaper editorial or under 4 

the guise of--under the normal operation of free 5 

speech, but this is a formal operation of the 6 

State.   7 

  And I--I note further in this particular 8 

instance my client has been exposed in an unusual 9 

way to--to an extra dose of adverse publicity.  A 10 

moment ago, the Chair made reference to the fact 11 

there was a hearing before the Legislative Ethics 12 

Committee.  The Chair will remember the Legislative 13 

Ethics Committee eventually ruled that there was no 14 

jurisdiction, which, indeed, there's not.  And the 15 

reason for that is because of the very thing 16 

Professor Joyner noted, which is that these matters 17 

come from a prior legislative session. 18 

  Now, indeed, during this same time 19 

period, Fern Shubert, a former representative that 20 

you all know and a former state senator that you 21 

all know, made a complaint against Pryor Gibson.  22 

She made it in January 2007-- 23 

  THE CHAIR:  Well, we're not going to  24 
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 get--we're not going to get into prior complaints, 1 

Mr. Harris. 2 

  MR. HARRIS:  I'm not getting into a prior 3 

complaint.  I'm pointing out the difference in what 4 

we have right here. 5 

  THE CHAIR:  We're not going to get into a 6 

prior complaint before the Legislative Ethics 7 

Commission [sic].  If you have some point to argue 8 

with regard to Mr. Wright, you may do that.  9 

  MR. HARRIS:  My point is that in a letter 10 

signed by you, Mr. Chairman, you said that there 11 

was no jurisdiction to hear that, and--and indeed--  12 

  THE CHAIR:  Mr. Wright--Mr. Harris, we 13 

are not going to get into any discussion of anybody 14 

else's complaint before any other forum.  Now, if 15 

you want to make an argument as to Mr. Wright, in 16 

Representative Wright's case, that's fine; 17 

otherwise, no argument as to-- 18 

  MR. HARRIS:  My-- 19 

  THE CHAIR:  --any other complaint. 20 

  MR. HARRIS:  My argument, sir, is that 21 

in--in this instance, you as Chairman held no 22 

hearing, no--no adverse publicity was had,  23 

 whereas--knowing there was no jurisdiction, whereas 24 
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in Tom Wright's case, an extra hearing was held 1 

before the Legislative Ethics Committee, and 2 

therefore my client was exposed to an extra week's 3 

worth of bad publicity, when--when you as Chairman 4 

knew or should have known there was no 5 

jurisdiction, because you signed the letter on July 6 

24th, 2007, demonstrating there was-- 7 

  THE CHAIR:  Mr. Harris, your objection is 8 

overruled.  Do not go there again.  I am 9 

instructing you I will not hear argument as to any 10 

other complaint.  If you want to argue as to 11 

Representative Wright and renewing your motion  12 

 on--I'm speaking-- 13 

  MR. HARRIS:  Yes. 14 

  THE CHAIR:  --as to polluting the jury 15 

pool, I'll be glad to hear you.   16 

  If you argue again as to a complaint 17 

outside the jurisdiction, your right as to this 18 

motion will be denied, and we will move on.  Now, 19 

if you've got an argument, I'll hear you on it.  Do 20 

not refer again to any matters outside of 21 

Representative Wright's case, please. 22 

  MR. HARRIS:  I do have an argument.  23 

Representative Wright is a black man from New 24 
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Hanover County, and he is being tried both in the 1 

Legislative Ethics Committee and in this Committee, 2 

and a white man in exactly the same position was 3 

not.  And that is a--that is a direct violation of 4 

the federal statutes, general--the U.S. statutes, 5 

1981 and 1866 Civil Rights Act.  When similar 6 

people are in similar situations, they must be 7 

treated the same, and what we have here is a white 8 

man being treated one way and a black man being 9 

treated another.   10 

  And I find it ironic that Representative 11 

Wright represents New Hanover County, Wrightsville, 12 

which is the very place where the 1898--the very 13 

place where the 1898 race--race riot took place, 14 

which began the Jim Crow era, and this is a Jim 15 

Crow proceeding if he gets treated differently.  16 

And I object to my client being treated in a Jim 17 

Crow manner in a hearing in 2008.  It's totally 18 

against the law, and I'm saying that this ought not 19 

go forward.  He ought to be treated the same. 20 

  THE CHAIR:  All right.  Mr. Hart?  Thank 21 

you, Mr. Harris.  Mr. Hart? 22 

  MR. HART:  Mr. Chairman, much of the same 23 

argument that is being--is being presented on this 24 
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particular motion was presented before Judge Paul 1 

Ridgeway in Wake County Superior Court last week on 2 

a request for a temporary restraining order to 3 

prevent this Committee from moving forward.  After 4 

the hearing and arguments of counsel, Judge 5 

Ridgeway made specific findings in Wake County 6 

Superior Court on the record, which he has reduced 7 

to writing and intends to sign a--an order this 8 

morning reflecting those--those findings.   9 

  Some of those findings include as--as 10 

follows:  "The Court next considers the position of 11 

the Appellant that even if this matter is not 12 

justiciable under the Political Question Doctrine, 13 

the Court should nonetheless intervene by staying 14 

the proceedings of the House Select Committee 15 

because Representative Wright's Constitutional 16 

rights as a criminal defendant will be adversely 17 

affected in the parallel criminal case pending in 18 

Wake County.  Allowing the House Select Committee's 19 

proceeding to continue, Representative--20 

Representative Wright argues, would cause 21 

irreparable harm by depriving him of a right to a 22 

fair trial in criminal court. 23 

  "Next, while it is axiomatic that a 24 
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criminal defendant is entitled to a fair trial by 1 

an impartial jury free from outside influence, the 2 

law also provides adequate remedies to protect 3 

defendants from having these rights abridged.  For 4 

example, to the extent that Representative Wright 5 

is concerned that his testimony at a hearing before 6 

the House Select Committee will be used against him 7 

at a subsequent criminal trial, an adequate remedy 8 

already exists in the Constitutional privilege 9 

against self-incrimination.   10 

  "Likewise, N.C. General Statute 15A-957 11 

provides the means by which a criminal defendant 12 

can petition the Court to change venue of a 13 

criminal trial if the defendant believes that 14 

pretrial publicity or other factors have caused so 15 

great a prejudice that he cannot receive a fair 16 

jury trial." 17 

  The Court went on to say as follows:  18 

"Moreover, it is not unusual for a criminal 19 

defendant to be subjected to parallel proceedings, 20 

such as civil trials or administrative hearings, 21 

involving the same subject matter as the criminal 22 

trial."  He then cited several cases from the 23 

United States Supreme Court and various federal 24 
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circuits. 1 

  The Court went on as follows:  "While the 2 

decision on whether to participate in the parallel 3 

proceedings or invoke one's Constitutional 4 

privilege against self-incrimination may present a 5 

difficult choice for a criminal defendant, the fact 6 

that this choice must be made does not in and of 7 

itself deprive the defendant of Constitutional 8 

rights.  For these reasons, the Court finds that 9 

Representative has--Wright has not, for the 10 

purposes of his application for a temporary 11 

restraining order, demonstrated that he is likely 12 

to sustain irreparable harm unless the application 13 

is granted."   14 

  The Court went on to conclude that 15 

Representative Wright had not demonstrated a  16 

 like--likelihood of success on the merits and had 17 

not demonstrated that he is likely to suffer 18 

irreparable harm which can only be prevented by an 19 

issuance of an injunction. 20 

  So many of the same arguments about the 21 

pollution of the jury pool were made before Judge 22 

Ridgeway, and Judge Ridgeway found that there was 23 

not--not a sufficient basis to restrain this 24 
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Committee from moving forward. 1 

  PROF. JOYNER:  Mr. Chairman? 2 

  THE CHAIR:  Dr. Joyner? 3 

  PROF. JOYNER:  If--if I may-- 4 

  THE CHAIR:  Sure. 5 

  PROF.  JOYNER:  --I was involved in the 6 

hearing in the Wake County Superior Court, and I 7 

certainly acknowledge that we dealt with in that 8 

session what we dealt with.   9 

  What we did not deal with, however, was 10 

the specific claim that Attorney Harris is making 11 

of disparate treatment.  That was not an issue that 12 

was before the Wake County Superior Court, and that 13 

is certainly the basis of the claim that Attorney 14 

Harris has made this morning before this Committee. 15 

And he has made it before this Committee because 16 

this is the Committee that is involved in these--in 17 

this proceeding.  That would not have been a matter 18 

that would have been raised in the Wake County 19 

Superior Court and was not raised in the Wake 20 

County Superior Court.   21 

  So my--my point is that the--the--the 22 

focus of Attorney Harris' comment is not--has 23 

absolutely nothing to do with what we dealt with in 24 
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the Wake County Superior Court. 1 

  THE CHAIR:  All right.  I think I 2 

understand the--the arguments.  First, what I'm 3 

going to do on this--as the motion initially 4 

started out, which was a motion entitled to renew a 5 

prior motion, for all the reasons stated by Judge 6 

Ridgeway and for the reasons we stated in our order 7 

denying it initially, the motion is denied.  8 

Exception is noted.   9 

  And does that particular ruling cause any 10 

member of the Committee to seek to overrule the 11 

Chair?  That's as to the initial motion. 12 

  Dr. Joyner, I do agree with you, though, 13 

that the motion as it was argued by Mr. Harris took 14 

a different twist as it was subsequently argued.  15 

And as to that subsequent motion as it relates to 16 

any claim of disparate treatment, that is a new 17 

motion, a dispositive motion potentially, that was 18 

not ever briefed, ever argued, or given to us 19 

consistent with the scheduling order for 20 

dispositive motions, and it is new.  In that matter 21 

and for that reason, I could summarily deny the 22 

motion, but will not.   23 

  What I will ask you to do is to submit 24 
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that motion in writing, and we will undertake a 1 

discussion of that motion and a ruling on that 2 

motion either at the end of the day, or if it's 3 

impossible to get it done by today, then in the 4 

morning.  And I understand the difference, and I 5 

understand the disparity--disparate treatment 6 

argument being made.  But if you wish to pursue 7 

that motion, it will be in writing, as dispositive 8 

motions should be.  And I will ask you to serve  9 

 Mr. Hart and Mr. Peters so they can respond.  And I 10 

will hear it as best that I can hear it and make a 11 

decision at a later time in these proceedings as to 12 

that motion--the twist on that motion that came. 13 

  But as to the renewed motion as it 14 

started out, nothing is new, nothing different than 15 

from what was argued before that was denied or that 16 

Judge Ridgeway denied, and that is overruled for 17 

the same reasons.  And exception's noted.  All 18 

right.   19 

  Any further motions? 20 

  MR. HARRIS:  I--I-- 21 

  THE CHAIR:  Mr. Harris? 22 

  MR. HARRIS:  I wanted to note that we 23 

were not in the possession of this information--it 24 
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would be our position we should have been informed 1 

of this information, since it has exact parallels 2 

to Tom Wright--but we heard this as a result of  3 

 a--of a contact from former representative--former 4 

senator Fern Shubert.  She contacted us on 5 

Thursday.  This is brand-new information for us.  6 

And she indicated that she was--although she is a 7 

Republican, that she was disgusted at the treatment 8 

of Tom Wright and she thought there were clear 9 

parallels with Pryor Gibson, and she didn't 10 

understand why he was being treated differently.  11 

So that's how it came to our attention.  12 

  THE CHAIR:  That's fine.  Mr. Harris, I 13 

will receive your written motion on it, allow  14 

 Mr. Hart to respond.  We'll examine it, and we'll 15 

go from there.  16 

  All right.  Any further motions?  There 17 

being none, we will return to exactly why we are 18 

here, back to the issue, and that issue is whether 19 

or not there is clear and convincing evidence as to 20 

any count.  And we will open the hearing on those 21 

matters with opening statement by Mr. Hart. 22 

  MR. HART:  Mr. Chairman, Members of the 23 

Committee, we are here to present evidence in the 24 
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matter of Representative Thomas Wright that will 1 

show you, by clear and convincing evidence, that 2 

between the years 2000 and 2006 Representative 3 

Thomas Wright engaged in a pattern of improper, 4 

unethical, and criminal conduct while a legislator 5 

in this General Assembly.   6 

  The types of conduct that are involved in 7 

what we will be showing in evidence involve a 8 

failure to disclose approximately one hundred and 9 

eighty-five thousand dollars ($185,000) in campaign 10 

contributions during that time period; a failure to 11 

disclose the existence of a number of different 12 

campaign accounts and personal accounts that he 13 

funneled his campaign contributions into during 14 

that time period; solicitation of a letter from a 15 

State employee, Torlen Wade, falsely stating that 16 

funding would be forthcoming for his museum project 17 

in the amount of one hundred fifty and thousand 18 

dollars ($150,000); fraudulent presentation of that 19 

letter to a representative of Coastal Federal Bank 20 

to obtain a loan in the amount of a hundred and 21 

fifty thousand dollars to purchase property for 22 

that museum project; solicitation of funds from 23 

three different corporations for charitable 24 
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donations to the Community's Health Foundation, 1 

Incorporated, stating that it was a 501(c)(3) 2 

corporation, which it was not; and then depositing 3 

those charitable deduct--those charitable 4 

contributions that came from those three 5 

corporations that were intended for charitable 6 

purposes into his own account and for his own 7 

personal use. 8 

  As matters of evidence, you will learn 9 

that on April 18th, 2001, Representative Thomas 10 

Wright filed incorporation papers with the 11 

Secretary of State for a corporation entitled the 12 

Community's Health Foundation, Incorporated.  You 13 

will also find out that that particular foundation 14 

never had any board meetings, never approved any 15 

bylaws, and never approved any of Representative 16 

Thomas Wright's activities over the years that we 17 

will be going into.  You will also find out that it 18 

was never approved by the IRS as a 501(c)(3) 19 

charitable corporation.  20 

  You will learn that on March 5th of 2002 21 

Representative Thomas Wright applied for a loan at 22 

Coastal Federal Bank in the name of the Community's 23 

Health Foundation, Incorporated, with the purpose 24 
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being to purchase a building for an 1898 memorial 1 

museum.  You will learn that at that time he 2 

informed Ronnie Burbank of Coastal Federal Bank 3 

that the source of repayment was to be grant money 4 

from state and federal government. 5 

  You will learn that on March 13th, 6 

approximately eight days later, in 2002, 7 

Representative Thomas Wright called Torlen Wade, 8 

then director of the Office of Rural Health, and 9 

solicited him to write a letter that committed a 10 

hundred and fifty thousand dollars to his museum 11 

project, a commitment that Torlen Wade could not 12 

make, funding that he did not have available.   13 

  When Torlen Wade informed Representative 14 

Wright that he could not make that kind of a 15 

commitment, Representative Wright began to be 16 

urgently insistent that there was some way that 17 

could be done, and that he would not need to ever 18 

get the money that Torlen Wade was committing, that 19 

he was going to seek other funding, but he needed 20 

to be able to have a letter to go to a financial 21 

institution to be able to get a hundred-and-fifty-22 

thousand-dollar loan. 23 

  You will learn that shortly after that 24 
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phone call an e-mail came from Representative 1 

Wright's office to Torlen Wade with all of the 2 

details that needed to be put into the letter that 3 

he was asking Torlen Wade to sign and send to him. 4 

  You will then learn that Torlen Wade did, 5 

in fact, comply with the urgings of Representative 6 

Wright because Representative Wright--Wright was a 7 

legislator, because Representative Wright was the 8 

chairman of the main committee that Torlen Wade had 9 

to deal with, with the Office of Rural Health, and 10 

because Representative Wright was a board member on 11 

the--a member of the appropriations committee that 12 

also dealt with Torlen Wade's office. 13 

  You will learn that Torlen Wade did draft 14 

and sign a letter and sent it to Representative 15 

Wright on March 15th, 2002, putting all the details 16 

that Representative Wright asked him to include 17 

that he had set forth in the e-mail.  And you will 18 

learn that Representative Wright provided that 19 

letter to Ronnie Burbank at Coastal Federal Loan 20 

sometime prior to actually completing the loan to 21 

have the loan completed to be able to buy the 22 

property for the museum project. 23 

  You will also learn that on September 24 
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26th of 2003 Representative Wright, on Foundation 1 

stationery for the Community Health Foundation, 2 

Incorporated, sent an invoice to AT&T Corporation 3 

seeking fifteen hundred dollars ($1,500), that 4 

that--the purpose of that invoice was to seek a 5 

charitable contribution. 6 

  You will learn that on November 14th of 7 

2003 Representative Wright sent a letter to 8 

AstraZeneca Pharmaceuticals seeking a charitable 9 

contribution to the Community Health Foundation, a 10 

letter signed by Representative Wright and seeking 11 

twenty-four hundred dollars ($2,400) as a 12 

charitable contribution to help him provide for 13 

healthcare services for the underserved population 14 

in the Wilmington/New Hanover County area. 15 

  You will learn that on December 15th of 16 

2003 AstraZeneca Pharmaceuticals sent a check to 17 

the Community Health Foundation, Incorporated, in 18 

the amount of twenty-four hundred dollars ($2,400) 19 

in response to Representative Wright's request for 20 

a charitable contribution, and that Representative 21 

Wright deposited that check in his own personal 22 

account.  23 

  You will learn that on February 6th of 24 
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2004 Representative Wright sent another letter, to 1 

Anheuser-Busch Companies, Incorporated, seeking a 2 

charitable contribution to the Community Health 3 

Foundation, a letter on their stationery, signed by 4 

him, and asking for a contribution so that he could 5 

help build the 1898 Race Riot Museum. 6 

  You will learn that on February 12th of 7 

2004 AT&T Corporation sent an order to pay the 8 

invoice that had been sent by Representative Wright 9 

in September of oh thousand--of 2003 to provide him 10 

with a check for fifteen hundred dollars ($1,500) 11 

as a charitable contribution to the Community 12 

Health Foundation, Incorporated.   13 

  You will learn that on March 5th, 2004, 14 

Anheuser-Busch issued a check to the Community 15 

Health Foundation for five thousand dollars 16 

($5,000) and sent it to the Community Health 17 

Foundation at the address on the letterhead in the 18 

letter provided by Representative Wright, and that 19 

Representative Wright deposited that check into his 20 

own personal account.  21 

  You will also learn that on April 1st, 22 

2004, AT&T Corporation sent a check to the 23 

Community Health Foundation, Incorporated, at the 24 
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address on the invoice that Representative Wright 1 

sent to them, a check in the amount of fifteen 2 

hundred dollars ($1,500).  That check was deposited 3 

by Representative Wright in his own personal 4 

account.  5 

  You will learn that in the early part of 6 

2007 the North Carolina Board of Elections received 7 

a complaint about Representative Wright and that 8 

Kim Strach, an investigator with the Board of 9 

Elections, began an investigation and compared--10 

among other things, compared disclosure reports of 11 

Representative Wright's campaigns from 2000 to 2006 12 

to his personal and campaign bank accounts, several 13 

different bank accounts that she found that he had. 14 

And you will learn that by her audit of the 15 

campaign disclosure reports and his bank accounts 16 

she came up with approximately one hundred and 17 

eighty-five thousand dollars ($185,000) in check 18 

contributions that were not reported from 2000 to 19 

2006 but were deposited in one or--in one of 20 

Representative Wright's personal or campaign 21 

accounts. 22 

  You will also learn that as Ms. Strach 23 

conducted her investigation she found three checks 24 
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from corporations to the Community Health 1 

Foundation, Incorporated, in Representative 2 

Wright's accounts.  Those three checks are the 3 

checks that I spoke about earlier to AT&T--from 4 

AT&T, from Anheuser-Busch, and from AstraZeneca 5 

Pharmaceuticals. 6 

  And, finally, you will hear that on--in 7 

September and October of 2007 SBI Agent Johnnie 8 

Umphlet requested that Representative Thomas Wright 9 

speak to him about the allegations that came up 10 

during the investigation, and that Representative 11 

Wright agreed to meet with Johnnie Umphlet, that 12 

during that--those interviews that Representative 13 

Wright videotaped most of the interviews.  He asked 14 

to be allowed to videotape them; that was granted. 15 

Most of the interviews were taped.  However, at one 16 

point during the interview process--  17 

  PROF. JOYNER:  Mr. Chairman, we would 18 

object to this reference.  It's irrelevant to any 19 

of the charges that have been filed against 20 

Representative Wright. 21 

  THE CHAIR:  So the objection is 22 

relevancy?  Mr. Hart, without going further into 23 

that, can you tell me what the relevancy is for 24 

 -48- 

purposes of the opening statement?  1 

  MR. HART:  I'm simply showing the 2 

Committee what the counsel's--Special Counsel's 3 

evidence is going to show, which includes an 4 

interview of Representative Wright where he made 5 

certain admissions that deal with the allegations 6 

involved in the counts. 7 

  THE CHAIR:  All right.  And--and--all 8 

right.  I think I understand.  For purposes of the 9 

opening statement, the objection's overruled.  10 

Exception's noted.  Thank you. 11 

  MR. HART:  You will learn that at some 12 

points during the interview Representative Wright 13 

turned off the videotape and talked with Agent 14 

Umphlet off--off tape.  You will learn that 15 

Representative Wright told Agent Umphlet that he 16 

didn't want to answer some questions, that some 17 

answers he was going to reserve for future times, 18 

and that he wanted to be careful and not say things 19 

that would hurt him.  You will learn that he 20 

wouldn't give copies of certain documents that he 21 

had to Agent Umphlet as he showed them to him when 22 

the tape--when the videotape was off.   23 

  You will learn that initially he told 24 
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Agent Umphlet that there were no board meetings for 1 

the Community Health Foundation, there were no 2 

minutes, and there were no bylaws.  You will learn 3 

that at the next interview Representative Wright 4 

said that he had come up with some bylaws, but that 5 

he would not give Agent Umphlet a copy of those. 6 

  You will learn that he could not recall 7 

his conversation with Torlen Wade but that he would 8 

have authorized the e-mail that he reviewed, though 9 

he didn't recall it.  You will learn that he told 10 

Agent Umphlet that he did not intend for Torlen 11 

Wade to be hurt by all this, that he tried to get 12 

funding for the property and the loan but couldn't, 13 

and that the loan was ultimately defaulted. 14 

  You will learn that as Agent Umphlet 15 

showed him each one of the letters and--each of the 16 

two letters to Anheuser-Busch and AstraZeneca 17 

Pharmaceuticals for the charitable contributions 18 

that Representative Wright said that he recognized 19 

those letters and that he sent those letters to 20 

those corporations in order to get charitable 21 

contributions; he said, however, that he did not 22 

recognize the invoice, but that he did, in fact, 23 

seek a charitable contribution from AT&T. 24 
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  You will learn that he told Agent Umphlet 1 

that he received the three checks that you will see 2 

made out to the Community Health Foundation and 3 

that he put those checks into his own personal 4 

account.  He told Agent Umphlet that the use of 5 

those checks was not restricted by those three 6 

companies and that he considered that sweat equity. 7 

  That is what the evidence will show, 8 

Ladies and Gentlemen of the Committee, and shortly 9 

you will hear the witnesses who will testify to 10 

those facts.   11 

  THE CHAIR:  All right.  Thank you very 12 

much, Mr. Hart.  Dr. Joyner or Mr. Harris, opening 13 

statement?  14 

  PROF. JOYNER:  We will reserve our 15 

opening statement.  16 

  THE CHAIR:  All right.  And I will allow 17 

you to do that pending--and--and just, Members of 18 

the Committee, so you know, what Dr. Joyner is 19 

doing is reserving the ability to do an opening 20 

statement until after the Committee counsel's case 21 

is completed before he begins Representative 22 

Wright's case.  23 

  All right.  With that, I think it is 24 
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probably as good a time as any for us to take just 1 

a few minutes of a break before we get started in 2 

the evidence.  But before I do that, Members of the 3 

Committee, I have an instruction, and everyone in 4 

the room, please.   5 

  Before we take our first break, I want to 6 

remind members of the Committee, the attorneys for 7 

the Committee, and the attorneys for Representative 8 

Wright, Representative Wright, and members of the 9 

public that because we are now in the deliberative, 10 

fact-finding stage, the Chair thinks it would be 11 

appropriate that the members of the Committee 12 

refrain from discussing this matter with the press, 13 

the Committee's outside legal counsel, 14 

Representative Wright's attorneys, Representative 15 

Wright until the Committee deliberations end up 16 

being completed in this case. 17 

  I will ask Mr. Hart, Mr. Peters,  18 

 Mr.--Dr. Joyner, Mr. Harris, Representative Wright 19 

as well to refrain from discussing the evidence 20 

with you individually outside the context of this 21 

room and during our time together.   22 

  I will also ask the members of the public 23 

to not approach Committee members or witnesses 24 

 -52- 

until the matter is completed, at least as far as 1 

Committee deliberations are concerned.  I believe 2 

that this process will allow the hearing to  3 

 fair--fair to all parties if we follow these 4 

suggestions, and I am requesting the sergeant-at-5 

arms to assist in ensuring compliance with this 6 

request.   7 

  With that, we are in recess for ten 8 

minutes, until quarter after.  Thank you.  9 

 10 

(SIXTEEN-MINUTE RECESS) 11 

 12 

  THE CHAIR:  All right.  We are back in 13 

session.  Mr. Hart, we begin--since there's been a 14 

waiver of the opening argument by Representative 15 

Wright until his case, first witness is with you. 16 

  MR. HART:  Special Counsel would call 17 

Torlen Wade. 18 

  THE CHAIR:  Mr. Wade, Torlen Wade, if 19 

you'll come up, the witness chair will be to my 20 

left.  The court reporter will be swearing in all 21 

witnesses--okay--Mr. Wade, if you'll be sworn by 22 

the court reporter.  23 

* * * * * 24 
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 1 

 Whereupon, 2 

 TORLEN L. WADE, 3 

  having been first duly sworn, 4 

  was examined and testified 5 

  as follows: 6 

 7 

  THE CHAIR:  Mr. Wade, if you'll be 8 

seated, please.  Mr. Hart? 9 

DIRECT EXAMINATION BY MR. HART: 10 

Q Would you state your name, please, sir? 11 

A Torlen L. Wade. 12 

Q Mr. Wade, are you currently employed?  13 

A I am a consultant right now, private consultant. 14 

  MR. HART:  Mr. Chairman, I don't believe 15 

my microphone's working. 16 

  THE CHAIR:  Let's--do you want to try the 17 

lapel mic?  Oh, that's what you were using?  Okay. 18 

Let's hold on, and let's see what we can do.  We're 19 

at ease for a moment.  20 

(DISCUSSION OFF RECORD) 21 

  MR. HART:  Mr. Chairman, I'm going to 22 

proceed with the button mic while they're working 23 

out the mechanical problems.  24 
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  THE CHAIR:  All right.  Thank you.  And 1 

let's try and get that fixed as fast as we can.   2 

Mr. Hart, if you need to stop at any point, or if 3 

that happens on either side, let me know.  But go 4 

ahead.  5 

Q (By Mr. Hart)  Mr. Wade, are you currently 6 

employed?  7 

A No.  I'm a private consultant right now. 8 

Q All right.  Have you retired from state government, 9 

sir? 10 

A Yes, I have. 11 

Q Would you tell us what position? 12 

A I'm retired as a-- 13 

  MR. HART:  Hold on just a minute.  I 14 

don't think this mic is working either. 15 

(DISCUSSION OFF RECORD)  16 

  THE CHAIR:  Mr. Hart, the witness is with 17 

you. 18 

Q (By Mr. Hart)  Mr. Wade, would you tell us--you 19 

said you retired from state government.  What did 20 

you do in state government, please, sir? 21 

A I was--when I retired, I was director of the Office 22 

of Rural Health and Community Care.  23 

Q And how long were you with--that's in the 24 
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Department of Health and Human Services? 1 

A Right, Health and--yes. 2 

Q How long were you in that particular office? 3 

A I was in that office for thirty-three years.  4 

Q And what were your duties in that office? 5 

A Well, originally I was a--a community health worker 6 

helping communities organize health centers 7 

throughout rural--mainly in the western part of the 8 

state.   9 

Q Okay.  At some point, did your emphasis shift to 10 

the eastern part of the state? 11 

A Well, we were a fairly small staff, so we had to 12 

kind of go back and forth.  So I--I had projects 13 

both--more projects in the west, but I did have 14 

projects in the east as well.   15 

Q At some point during your time with the Office of 16 

Rural Health, did you come to know Representative 17 

Thomas Wright? 18 

A Yes, I did. 19 

Q Tell us about that, please. 20 

A It was in approximately 1991.  Jim Bernstein, who 21 

was then the director of the Office of Rural 22 

Health, and myself were invited down to--to 23 

Wilmington to meet with a group of medical and, you 24 
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know, business and county leaders over the issue of 1 

health access, particularly for under-served 2 

residents, in--in New Hanover County, and I met 3 

Representative Wright.  He was part of that group 4 

in--in Wilmington, and I met him that--at that 5 

time.  6 

Q And did he have a position at that time?  7 

A He, I believe, was a member of the Wilmington city 8 

council. 9 

Q From time to time thereafter, did you have occasion 10 

to work with Representative Wright? 11 

A Well, out of that--out of that meeting in 12 

Wilmington there was a decision to--to try to 13 

develop a health center mainly for the inner-city 14 

area in Wilmington.  And our office agreed to work 15 

with the leadership down there, and Representative 16 

Wright was a--was the--one of the key people on 17 

that effort.  So I worked very closely with him 18 

between 1992 and '94, when we put together a 19 

federal application to get a community health 20 

center in--in--in New Hanover County, which--which 21 

was--which was successful. 22 

Q Okay.  Sometime thereafter, did you become aware 23 

that he was elected to the General Assembly? 24 
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A Yes.  I--I was--I was aware of that.  1 

Q Okay.  After that, did you have occasion to again 2 

work with him in any way? 3 

A Well, we--we worked very--very closely, you know, 4 

throughout the '90s, and even the 2000s, because  5 

 his--one of his main focus was on--on health care, 6 

getting health care for under-served populations, 7 

which was the mission of our--our office.  So we 8 

had a very--we shared--we shared a very common 9 

mission. 10 

Q I want to direct your attention to the time period 11 

of 2002 and ask you, what was your position at that 12 

time with the Office of Rural Health? 13 

A At that time, I--I had become director of the 14 

office.  15 

Q And what were your duties as director of the Office 16 

of Rural Health? 17 

A Mainly providing--you know, over--overseeing 18 

program operations, as well as, you know, 19 

supervising the, you know, staff within the office. 20 

I also did--you know, continued to do some program 21 

work as well, mainly on Medicaid program areas. 22 

Q During that time period, were you continuing to 23 

interact with Representative Wright? 24 
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A Yes. 1 

Q In what ways? 2 

A Well, on--on issues--both on health-center issues 3 

and Medicaid issues.  On health-center issues, 4 

Representative Wright asked us to help--help get a 5 

health center into Columbus County, into the--into 6 

the--into Whiteville, town of Whiteville.  And so 7 

we worked--we provided the staff, and 8 

Representative Wright helped organize the--the 9 

community pieces down there.  And we--we staffed it 10 

and then eventually funded the health center, which 11 

is still in operation today. 12 

Q Now, you mentioned funding.  Was there a process in 13 

place for committing funds to different programs? 14 

A Yes, there--there was a process that--you know, 15 

once we--once we had gotten to a point where a 16 

project was--you know, looked like it would be a--a 17 

fund--you know, a good funding possibility, there 18 

would be a requirement, an initial step of having 19 

to submit a formal--you know, a formal request 20 

letter, you know, along with details on the 21 

project, budget, how--you know, what--what State 22 

funds would be needed, you know, where--what other 23 

funds would be coming in to help the project, and 24 
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how those funds would be--how--how those funds 1 

would be obtained.   2 

  And then after that, if--you know, if 3 

that--if that was all in order, then there'd be a 4 

formal contract process that would be typical of 5 

any--you know, any--any State contract before money 6 

could be committed. 7 

Q In your position, were you involved in the approval 8 

of--of the funding? 9 

A Yes, I--I was.  And I had--any--any--below two 10 

hundred thousand, I had authority--was delegated 11 

authority to approve those requests.  Anything 12 

above two hundred thousand then went--I approved, 13 

but then it also went over to--to the Department's 14 

budget office for--you know, for final approval. 15 

Q Even in the instances where the funding was under 16 

two hundred thousand dollars ($200,000), was there 17 

still this formal process--  18 

A Yes. 19 

Q --that you're discussing?  20 

A Yes, there was. 21 

Q During this time period of--of early 2000, 22 

specifically in February and March, were you  23 

 aware--did Representative Wright hold any positions 24 
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in the legislature in terms of committees or 1 

subcommittees? 2 

A Well, as I recall, he--he was chair of the Health 3 

Committee by that point, as well as a member of the 4 

Health and Human Services Appropriations 5 

Subcommittee.  That--that's what I recall.  6 

Q Did your office have to deal with either one of 7 

those committees? 8 

A Well, primarily our--our budget and program went 9 

through the appropriation subcommittee.  The Health 10 

and Human Services Appropriations Subcommittee 11 

would have to approve any--you know, any budget or, 12 

you know, expansion or continuation. 13 

Q How about the other committee that he was chairman 14 

of? 15 

A That was--that was an important committee for 16 

health issues but was not a--you know, not a money 17 

committee, did not approve--you know, there was no 18 

appropriation with that committee.  19 

Q Did there come a time in 2002, in March of 2002, 20 

that Representative Wright called you about a 21 

project? 22 

A Yes. 23 

Q Do you remember when that was? 24 
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A I--I don't remember specifically when the--when the 1 

call came in, other than it was around the time of 2 

the--you know, the letter and so forth. 3 

Q I'm going to ask you, if you would--there's a book 4 

in front of you.  If you would, turn to Document 2, 5 

which should be right near the beginning of that 6 

book, Exhibit Number 2. 7 

A Yes. 8 

Q If you--look at the date on the top of that and see 9 

if that refreshes your recollection as to when that 10 

conversation might have occurred.  11 

A Yeah, I mean, based on the, you know, letter and  12 

 e-mail, it was somewhere around, you know, March 13 

13th. 14 

Q To the best you can remember, tell us what you 15 

recall about--well, let me ask you first, did--you 16 

said you received the call from Representative 17 

Wright? 18 

A Yes. 19 

Q To the best that you can, tell us what you remember 20 

of that conversation.  21 

A You know, as best I can remember, I was in my 22 

office that day, and I got--received a call from 23 

Representative Wright saying that--that he--he 24 
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needed my help on a--on a--on a project, that he 1 

had--he had an opportunity to secure the building 2 

that was needed for the museum and that--and while 3 

he had funds that were coming to support the 4 

project, they were not in hand, and he needed to 5 

get this thing jump-started, he needed my help to 6 

do that.   7 

  And as I recall, I--you know, I--we 8 

discussed that I couldn't--I didn't have any 9 

authority to fund a museum project, even though I 10 

supported it, I could not fund that, and that--  11 

Q Why is that?  12 

A Because my authority was--I had--I had funding that 13 

was, you know, for health-related projects and--and 14 

for under-served populations.  That was my--you 15 

know, that was the funding authority that I had. 16 

Q And you--you said he told you that he needed your 17 

help.  Was--can you tell us how he was asking for 18 

this?  19 

A Well, as I recall, he was--he was asking for, you 20 

know, both a letter of commitment for the project 21 

as well as a, you know, financial commitment.  22 

Q Once you told him that you had no authority to 23 

commit to that, did he respond in any way?  24 
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A Well, then it--as I recall, it--it switched over, 1 

well, I--could I help do health offices within that 2 

facility, 'cause there had been discussion about--3 

about getting additional health offices for the 4 

Community Health Center, which was right across the 5 

street.  And I--I responded that I--I could--I 6 

could--I could help on that.   7 

Q And, if you would, tell us what--what you remember 8 

from that point on. 9 

A Well, from that point on, you know, I--as--the best 10 

I recall, the discussion was around, well, if--if--11 

before I could do that I would--you know, we'd need 12 

to go through this--the formal request process and 13 

get information on the project and how the State 14 

piece would fit with the museum piece.  And--and--15 

and that I--what I recall is that Representative 16 

Wright said there, you know, really wasn't time for 17 

that, the opportunity was now, "And--and--and plus, 18 

I didn't really need the funds, I had the funds 19 

coming, I just needed the letter."  20 

Q Now, when you said you--to quote you, you said, "I 21 

didn't really need the funds."  Is that your words 22 

or his-- 23 

A No, that was-- 24 
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Q --words? 1 

A That was my recollection of--of his words. 2 

Q So you--apparently there was some urgency to this 3 

letter?  4 

A That was the--that was the-- 5 

  PROF. JOYNER:  Objection.   6 

  THE CHAIR:  Basis?  I'm sorry.  The basis 7 

for the objection?  8 

  PROF. JOYNER:  Well, it's leading, first 9 

of all, putting words in his mouth.  I want--want 10 

to hear the witness testify.  Mr. Hart can get on 11 

the stand and testify if he wants to.  We can 12 

cross-examine him. 13 

  THE CHAIR:  All right.  Objection 14 

sustained. 15 

Q (By Mr. Hart)  Did he indicate to you that he might 16 

be able to wait for a letter?  17 

A No. 18 

Q Why not? 19 

A Because the opportunity--the opportunity was 20 

available right then, and he wanted--you know, he 21 

wanted my help then at that point.  He needed my 22 

help then. 23 

Q Now, you--you mentioned that the--the--part of the 24 
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process, if there was going to be multiple uses for 1 

this project, was that you would have to know a 2 

breakdown in--in budgets and things like that.  3 

What is the reason for that?   4 

A Well, we have to have some--you know, some 5 

assurance that our--our State funds are going to 6 

the purpose that we have--you know, we have 7 

authorization to commit funds for.  And that-- 8 

 that--that has to be spelled out, you know, in a 9 

formal process so that we have a--we have a record 10 

in--in our files and--and can see all the different 11 

pieces and how they fit together.  12 

Q When Representative Wright told you that he needed 13 

something now, what did you tell him, sir? 14 

A Well, I--I--you know, I told him that it--you know, 15 

I really--we had a process, and, you know, we 16 

needed to stick to it, and--and--but then the 17 

discussion was around that he didn't really need 18 

the--the funds, that the fund--the funds for the 19 

project were--were--were coming. 20 

Q And what did he say he needed the letter for? 21 

A To--as I recall, to get--you know, to get a loan 22 

to--you know, to purchase the building.  23 

Q Did he indicate to you who he was going to present 24 
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the letter to? 1 

A Not that I recall. 2 

Q Did--did he indicate that it was a financial 3 

institution of some sort? 4 

A That's my recollection, yes. 5 

  PROF. JOYNER:  Objection.  I'm going to--6 

this is leading. 7 

  THE CHAIR:  Well, the-- 8 

  PROF. JOYNER:  He's putting words in his 9 

mouth. 10 

  THE CHAIR:  The--the objection comes a 11 

little late.  The answer's already given. 12 

  PROF. JOYNER:  Well, move to strike. 13 

  THE CHAIR:  Are you moving me--are you 14 

moving to strike?  15 

  PROF. JOYNER:  Moving to strike the 16 

answer. 17 

  THE CHAIR:  All right.  I'm going to 18 

allow the motion to strike the answer, and will ask 19 

Mr. Hart if you'll rephrase the question.  Thank 20 

you.  21 

Q (By Mr. Hart)  Mr. Wade, I take it from your 22 

earlier answer that you didn't know a particular 23 

organization or--or agency that--that he might be 24 
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going to submit the--the letter to.  Did you know 1 

the--the general nature of an agency that he might 2 

be submitting the letter to? 3 

A Yeah.  Yeah.  My recollection, yes.  4 

Q And what was that?  5 

A That was a--you know, a bank. 6 

Q Once he told you that, that he would not actually 7 

be needing the money, what was your response to 8 

that, sir? 9 

A Well, it--it didn't change it completely, but it 10 

made it a little less--you know, it was--that I 11 

was, you know, more open to, you know, help  12 

 with--knowing that I didn't have to put money out 13 

to the project. 14 

Q You knew, I take it, at that point, that you 15 

weren't going through the usual process?  16 

A Yes. 17 

Q Did that concern you?  18 

A Yes. 19 

Q Then why did you agree to do the letter?  20 

A Well, it was a combination of--you know, it was the 21 

urgency and pressure from Representative Wright  22 

 to--you know, to--this is very important to him and 23 

he--he made it very clear he needed my help on 24 
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this--and it was the combination of that plus, with 1 

the other funding coming, I thought it was more, 2 

you know, I was helping jump-start it, then, you 3 

know, the money--the money would be there and the 4 

project would go on. 5 

Q You thought no one would be hurt? 6 

A Yes. 7 

Q Do you remember anything else about the phone 8 

conversation?  9 

A No. 10 

Q Okay.  After the phone conversation, what, if 11 

anything, happened?  12 

A The next--next thing I--you know, I recall is that 13 

an e-mail from Represen--Representative Wright's 14 

office came over with the, you know, details on 15 

the--what should be in the letter.   16 

Q All right, sir.  I'd ask you, if you would, if 17 

you'll look at Exhibit Number 2 in the book in 18 

front of you there, do you recognize what that is, 19 

sir? 20 

A Yes. 21 

Q And what is that?  22 

A That is--that's the e-mail that was--was sent from 23 

Representative Wright's office to--to me. 24 
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Q Okay.  And that is--that's an accurate copy of what 1 

you remember the e-mail to be? 2 

A Yes, it is. 3 

Q Have you had a chance to examine that?  4 

A Yes.  5 

Q After you received that e-mail, what, if anything, 6 

did you do? 7 

A After I--after I received that e-mail, I--I drafted 8 

the, you know, commitment letter to Representative 9 

Wright. 10 

Q If you'd turn the page, sir, to Exhibit Number 3, 11 

I'd ask you if you recognize that document.  12 

A Yes, I do. 13 

Q And what is that?  14 

A That's--that's a letter that I wrote on March 15th, 15 

you know, to--to Thomas Wright as chairman of the 16 

Community Health Foundation. 17 

Q And is that your signature on that page?  18 

A Yes, it is. 19 

Q And is that an accurate copy of the letter that you 20 

sent to Representative Wright after your 21 

conversation with him and after his e-mail?  22 

A Yes, it is. 23 

Q At the time that you sent that letter to 24 
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Representative Wright, Mr. Wade, had you gone 1 

through the formal process that you go through to 2 

approve such a commitment? 3 

A No. 4 

Q Was this letter an accurate statement, that you 5 

were committing a hundred and fifty thousand 6 

dollars ($150,000) to the project?  7 

A No.  8 

Q Why did you send that false document to 9 

Representative Wright, sir?  10 

A 'Cause I--I--the funds that were needed for the 11 

project were coming, and so I thought I was--you 12 

know, no--no--no foul, no harm--no harm, no foul. 13 

Q And he had assured you, as you said, that--that he 14 

was going to be able to get other funding; is that 15 

correct?  16 

A That's correct.  17 

Q Mr. Wade, would you have short-circuited the formal 18 

process and sent this letter if Representative 19 

Wright had not been a legislator? 20 

A No. 21 

Q Mr. Wade, did you ever--did Representative Wright 22 

ever come back for the funding in the letter?  23 

A No. 24 
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Q Did you have any contact from the bank or anybody 1 

regarding the letter?  2 

A Not that I recall. 3 

Q Did you ever become aware of what happened with the 4 

project? 5 

A Many, many months later I--I heard--and I'm not 6 

sure from whom I heard this-- 7 

  PROF. JOYNER:  Objection to what he 8 

heard. 9 

  THE CHAIR:  All right.  And I'm assuming 10 

that the basis of the objection's hearsay? 11 

  PROF. JOYNER:  That's correct.  12 

  THE CHAIR:  All right.  Mr. Hart, any 13 

response?  14 

  MR. HART:  I'll withdraw the question.  15 

  TH CHAIR:  Question's withdrawn. 16 

  MR. HART:  That's all the questions I 17 

have, Mr. Chairman. 18 

  THE CHAIR:  All right.  Cross-19 

examination?  And will that be you, Dr. Joyner? 20 

  PROF. JOYNER:  Yes. 21 

  THE CHAIR:  All right.  Cross? 22 

CROSS-EXAMINATION BY PROF. JOYNER: 23 

Q Yes.  Mr. Wade, my understanding is that at some 24 
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point you had a discussion about these events with 1 

an agent of the State Bureau of Investigation.  Is 2 

that correct?  3 

A Yes. 4 

Q How--how many conversations did you have with SBI 5 

agents about this?  6 

A Just one-- 7 

Q Just one? 8 

A --that I recall. 9 

Q Okay.  Do you recall when that conversation was 10 

held? 11 

A Sometime in--in December.  I don't remember exactly 12 

when. 13 

Q Is that December of 2007? 14 

A Yes. 15 

Q All right.  Now, do--do you recall if during that 16 

conversation the agent prepared notes of the 17 

conversation?  18 

A Yes, they did. 19 

Q And after preparing notes, were you given an 20 

opportunity to review those notes? 21 

A Yeah.  Later on, I was. 22 

Q Okay.  And by--by "later on," when--when do you 23 

mean? 24 
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A About, you know, a week ago. 1 

Q About a week ago? 2 

A Yes. 3 

Q Could--could you just kind of describe the 4 

circumstances under which you had a chance to 5 

review those notes? 6 

A I was--it was at the courthouse, in the DA's 7 

office, and was given copy of the--of the notes, 8 

the SBI notes, and--and was asked to go through 9 

them and see if they were accurate. 10 

Q All right.  And were--did you determine that the 11 

notes accurately reflected what you told the--the 12 

SBI agent at that time?  13 

A Yes.  14 

  PROF. JOYNER:  Mr. Chairman, I'd like to 15 

get a copy of that--those notes. 16 

  THE CHAIR:  Well, do we have a copy of 17 

those notes, Mr. Hart?  18 

  MR. HART:  Mr. Chairman, my understanding 19 

is that the interview of Torlen Wade was provided 20 

to Representative Wright in discovery by Colon 21 

Willoughby.  I don't have a copy of that interview. 22 

  THE CHAIR:  All right.  Well, then either 23 

we--either you have it--if you don't have it, 24 
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counsel for the Committee-- 1 

  PROF. JOYNER:  I don't have it. 2 

  THE CHAIR:  --Committee for [sic] counsel 3 

doesn't have it, so it is not available to us. 4 

  PROF. JOYNER:  Well, Mr. Chairman, I'm 5 

under the impression that those notes would be 6 

available to us for the purpose of cross-examining 7 

witnesses.  I mean, it certainly isn't sufficient 8 

to say, "I don't have them" when they exist.  And 9 

this witness has indicated that as late as last 10 

week he was given these notes to--to review.  And 11 

it would seem to me that it wouldn't take the 12 

movement of a mountain to get a copy of--of those 13 

notes. 14 

  THE CHAIR:  Well, we'll see what we can 15 

do, but I'm indicating what I've been told, which 16 

is the Committee doesn't have it, Mr. Hart doesn't 17 

have it.  If you don't have it, then I'm assuming 18 

that the notes lie and sit totally with  19 

 Mr. Willoughby's office, as a result.  But at this 20 

point I'm going to have you to continue to proceed, 21 

and we'll do what we can to see if we can get the 22 

notes. 23 

  MR. HART:  Mr. Chairman? 24 
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  THE CHAIR:  Mr. Hart? 1 

  MR. HART:  This may be a situation that 2 

we had earlier where Mr. Harris and Mr. Joyner may 3 

need to confer about this, as we have understood 4 

all along Mr. Willoughby provided some seven 5 

thousand pages--Mr. Harris has--has talked about 6 

this in two different forums, both Wake County 7 

Superior Court and here, about the--having a 8 

complete copy of the SBI report.  Mr. Joyner 9 

indicated to the Chair one other time that we were 10 

here that he did not have that report.  However, 11 

Mr. Harris certainly did, and therefore 12 

Representative Wright did. 13 

  THE CHAIR:  Mr. Harris, do you have a 14 

copy of the full SBI report for Torlen Wade--with 15 

the notes from the interview of Torlen Wade? 16 

  MR. HARRIS:  I think, Mr. Chairman, this 17 

goes to the heart of my motion earlier that we 18 

haven't had adequate time to prepare, because when 19 

you're looking through seven thousand pages it's 20 

difficult to judge what you have and what you don't 21 

have.  I will state that I have seen--I have seen a 22 

summary of what Mr. Wade said taken by the head of 23 

the elections board, which is not the statement 24 
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we're talking about here.   1 

  Interestingly enough, I received the 2 

corrections from Colon Willoughby's office this 3 

past week, and so I'm aware there is such a 4 

statement, 'cause I got the corrections, but--but I 5 

don't have the original statement, either.  I 6 

understand there should be handwritten notes and 7 

there should be some kind of summary, and I don't 8 

have either one. 9 

  THE CHAIR:  Well, let me--well, let me 10 

ask--now, you've indicated you don't have it, but 11 

then you first indicated that you don't know if you 12 

had it, because you haven't had the chance to go 13 

through it.  So I need to know which it is.  Do you 14 

not have it and you know that you don't have it, or 15 

are you not sure whether you have it? 16 

  MR. HARRIS:  I don't believe that I do 17 

have it.  I've looked through the--I've looked 18 

through the notes, and it's--I mean, it's--I don't 19 

know how long it is, how many pages it is.  I guess 20 

it's remotely conceivable it got stuck in the 21 

middle of something else.  For example--I have 22 

already noticed this:  In the course of looking 23 

through hundreds of checks, I'd be flipping along 24 
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and all of a sudden there'd be a statement right in 1 

the middle of it.  So we could have a situation 2 

like that where I--it's stuck to another page or 3 

something like that.  But I--I haven't seen it.  4 

I'll put it that way. 5 

  THE CHAIR:  All right.  Let's do this:  6 

We're going to continue with the cross-examination. 7 

Obviously, we may have more cross-examination after 8 

lunch.  Over the lunchtime break, Mr. Hart, if 9 

you'll call Mr. Willoughby's office and see if he 10 

can assure that the documents were or were not a 11 

part of the discovery package sent, Mr. Harris, if 12 

you can check with your office and see if we can be 13 

sure that--that in the section you've marked for 14 

Torlen Wade that these documents do or do not 15 

exist, we'll see if we can iron it out right after 16 

lunch. 17 

  MR. HARRIS:  I guess we're talking about 18 

four or five pages.  It may be smarter just to ask 19 

the district attorney to ship them on over or fax 20 

them on over.  That would be simpler.  That way 21 

we'd have them-- 22 

  THE CHAIR:  Well, I'm going to ask the 23 

district attorney if they've been shipped over, and 24 
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that's the first question, because I don't have 1 

authority to order him to ship them over.  But I 2 

want to find out whether we've got them or not, and 3 

we'll go from there.  4 

  All right.  Well, let's continue  5 

 cross-examination for a few more minutes.  Thank 6 

you.  Dr. Joyner? 7 

  PROF. JOYNER:  I'm assuming, then,  8 

 Mr. Chairman, that this witness will still be 9 

available-- 10 

  THE CHAIR:  Sure. 11 

  PROF. JOYNER:  --at such time that we 12 

receive those notes. 13 

  THE CHAIR:  I absolutely will make the 14 

witness available after--you know, I will not 15 

relieve him from the subpoena until after you 16 

finish your examination after lunch. 17 

  PROF. JOYNER:  All right.   18 

Q (By Prof. Joyner)  All right.  Mr. Wade, you 19 

indicated in your direct testimony that your first 20 

meeting with Thomas Wright was somewhere around 21 

1991; is that correct? 22 

A That's my recollection, yes. 23 

Q All right.  Now, the purpose of that contact had to 24 
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do with health-related matters; is that correct? 1 

A That's correct.  2 

Q And since that time, basically your contacts with 3 

him have been around health-related matters, 4 

issues, and concerns? 5 

A Yes. 6 

Q And some of those issues and concerns had some 7 

impact or--impacted the legislative process, but 8 

many of them didn't? 9 

A Correct. 10 

Q Now, in addition to that, did not the two of you 11 

form a personal relationship? 12 

A Yes. 13 

Q You were friends? 14 

A Yes. 15 

Q Right.  And you had interactions with each other 16 

as--as friends? 17 

A Uh-huh (yes).  18 

Q And if you'd just say "yes"-- 19 

A Yes. 20 

Q --for the record, that would-- 21 

A Yes, sir. 22 

Q Okay.  All right.  And--and this friendship 23 

continued from--from 1991 right up until, I guess, 24 
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just recently; is that correct? 1 

A That's correct.  2 

Q Now, when did you actually leave the Office of 3 

Health--was it Healthcare-- 4 

A Office of Rural Health and Community Care. 5 

Q Rural--Rural Health and Community Care? 6 

A Yes. 7 

Q Okay.  When did you actually leave--leave that 8 

position? 9 

A June 30th of 2007. 10 

Q Okay.  During that time--now, you--you mentioned  11 

 that--that Representative Wright was a member of 12 

two health-related committees, one having 13 

appropriation responsibilities or authority; the 14 

other one did not have those type of appropriation 15 

authorities.  Is that correct? 16 

A That's correct.  17 

Q Now, was it unusual for Representative Wright to 18 

come to you outside of the legislative process or 19 

outside of his role as a member of either of these 20 

committees to discuss health-related issues and 21 

concerns? 22 

A No.  That was not--not unusual. 23 

Q That would not be unusual? 24 
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A No. 1 

Q And it happened quite often-- 2 

A Yes. 3 

Q --is that correct? 4 

  All right.  Now, in your conversation 5 

with him on or around March 13th of 2002--well, let 6 

me ask you this first:  How fresh is your 7 

recollection of those events? 8 

A You know, it's six years, so it's not terribly 9 

fresh. 10 

Q All right.  How positive are you of the 11 

conversation and the dialogue that the two of you 12 

had? 13 

A I'm--I'm fairly--I'm very positive about the--the--14 

you know, the basic key pieces of the conversation, 15 

yes. 16 

Q All right.  But the--the specific conversation 17 

you're kind of vague on; is that correct? 18 

A Yes. 19 

Q Okay.  Now--and the reason I raise that is that you 20 

indicated in a response to Mister--Attorney Hart's 21 

question that you authored or responded positively 22 

to Representative Wright's request because he was a 23 

legislator? 24 
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A Yes. 1 

Q Is that your recollection as to why you responded 2 

positively? 3 

A Why it was--you know, why--he asked me about  4 

 being--as a legislator, yes, also as a person I 5 

worked with for ten years on health issues.  So the 6 

personal side was important, too.  7 

Q Someone you trusted? 8 

A Yes. 9 

Q Right.  And--and y'all had a relationship, and in 10 

the past you felt that you--you could trust what he 11 

had to say and what he was doing? 12 

A Absolutely. 13 

Q Okay.  So in that conversation, Representative 14 

Wright never threatened you that your department 15 

was going to lose any funds or anything if you 16 

didn't write this letter? 17 

A That's correct.  18 

Q So he didn't put any pressure on you at any point 19 

vis-a-vis his legislative position to get you to do 20 

what you did? 21 

A Yeah, that's correct.  22 

Q Okay.  Now, you indicated in your testimony that 23 

because of the urgency which Representative Wright 24 
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exhibited to you about getting the building-- 1 

A Uh-huh (yes).  2 

Q --that you wanted to help him? 3 

A Yes. 4 

Q All right.  Why did you want to help him? 5 

A Well, I--I mean, I recognized it was a very--you 6 

know, a very important project to Representative 7 

Wright, and, I mean, I also supported the project 8 

personally.  And--but I was, you know, inclined to, 9 

you know, want to help him get what was important 10 

to him done. 11 

Q All right.  Do you recall his description of what 12 

it was that he was trying to do with--with this 13 

building? 14 

A Well, I recall--as best I recall, it was, you know, 15 

two-part.  The main part was the--you know, the 16 

black history museum, and then there was the part 17 

about the health offices in the--in the upstairs 18 

part of the building and the Foundation offices in 19 

the upstairs.  That was my recollection. 20 

Q All right.  Now, he--at the time, Representative 21 

Wright was the chairperson of the Community Health 22 

Center, I believe, in Wilmington? 23 

A Yeah, that's my--that was my recollection, too. 24 
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Q Okay.  Now, are you familiar with the Community 1 

Health Center? 2 

A Yeah, I'm very familiar with it. 3 

Q Okay.  Could you just--just explain to the members 4 

of this Committee exactly what the Community Health 5 

Center did and was? 6 

A The Community Health Center was--it's a federally 7 

funded, you know, community health center.  It is 8 

set up to--to provide health care, fairly 9 

comprehensive basic care to residents in 10 

particularly the low-income, African-American areas 11 

of New Hanover County, and it provided basic 12 

primary medical care, dental care, pharmacy care, 13 

and provided a lot of social support for patients 14 

beyond that. 15 

Q And you were aware that Representative Wright had 16 

helped to put that--that organization into 17 

existence? 18 

A Yes.  I worked with him on it. 19 

Q Right.  And, indeed, at that point he was serving 20 

as the chair of the board of that organization; is 21 

that correct? 22 

A That's correct.  23 

Q Now, what was your role specifically in helping to 24 
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start that--that organization? 1 

A Well, I worked--our office, basically committed, 2 

you know, some of my time to work with, you know, 3 

Representative Wright and other folks in Wilmington 4 

to put together a federal application to get those 5 

federal funds to get the center developed and--and 6 

operated.  And, again, as I said earlier, that--7 

that happened in, I think, 1994.  It was 8 

successfully funded and--and then developed. 9 

Q All right.  And, in fact, your office also provided 10 

some funds to that--to that operation, did it not? 11 

A After--after it became operational, we provided--12 

the best I recall, we provided some funds to--both 13 

on the facility piece, to do some expansion, and on 14 

operation, where they--they wanted to bring in a 15 

other physician and we provided some seed money to 16 

do that.  And--so, you know, we had provided funds 17 

several times since the Center started, yes. 18 

Q And as a part of--of that expansion that you--you 19 

just mentioned, you were aware, were you not,  20 

 that--that the organization had kind of outgrown 21 

its capacity? 22 

A Yes. 23 

Q And that they needed some additional space to be 24 
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able to maximize the program effort that they were 1 

engaged in at that time? 2 

A Yes, I was certainly aware of that. 3 

Q Right.  What-- 4 

  THE CHAIR:  I'm going to interrupt you a 5 

minute, Dr. Joyner.  I think--unless you want to go 6 

with a few more questions, is this a good time to 7 

take a break for lunch, since we need to do that at 8 

some point? 9 

  PROF. JOYNER:  It's always a good time to 10 

break for lunch. 11 

  THE CHAIR:  All right.  What we're going 12 

to do, then, is--Mr. Wade, your subpoena continues. 13 

We'll need you back right after lunch.   14 

  We're going to take a break for one hour, 15 

and we'll be resuming at two o'clock.  This 16 

Committee stands in recess until two P.M. 17 

 18 

(LUNCH RECESS) 19 

 20 

  THE CHAIR:  All right.  Mr. Wade, just a 21 

reminder that you are under oath.  And cross--I'm 22 

sorry.  Mr. Hart? 23 

  MR. HART:  Mr. Chairman, during the lunch 24 
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recess I spoke with Bill Dowdy, who is present in 1 

the room, who is an investigator for Colon 2 

Willoughby at the Wake County District Attorney's 3 

office.  He checked with Colon Willoughby and 4 

people from his office, and he has assured me that 5 

the entire district attorney's file, which includes 6 

every bit of the SBI file has, in fact, been turned 7 

over to Representative Wright, and that 8 

specifically Torlen Wade's interview reports are 9 

Bates-stamped pages 6799 through 6804, and that was 10 

part of the material that was turned over at the 11 

end of December of 2007. 12 

  THE CHAIR:  All right.  Thank you very 13 

much.  I think that concludes that matter.   14 

 Cross-examination will continue.  Dr. Joyner? 15 

  PROF. JOYNER:  Well, let--I still don't 16 

have the statement, so it doesn't conclude it, to 17 

that extent.  The request that we had was to have 18 

it. 19 

  THE CHAIR:  Dr. Joyner, are--I 20 

understand, though, that the material was handed 21 

over to you, to Mr. Harris.  So I--it seems to me 22 

that concludes the matter.  It's in your files, and 23 

I--I don't know what else to do.  I'm not-- 24 
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  PROF. JOYNER:  No, it's--it's not--it's 1 

not in my files.  Mr. Chairman, we have--and this 2 

is not the Wake County Superior Court.  This is the 3 

North Carolina General Assembly, working with the 4 

rules that you created.  And among the rules that 5 

you created was a discovery one which said that you 6 

had to provide me with that information, not that 7 

Colon Willoughby had to provide it.   8 

  Now, I presume that if you used that 9 

information as the basis for getting these charges 10 

that you have that information from the--from the 11 

outset.  But at any rate, I'm still entitled to get 12 

from this body that information so that I can 13 

complete my examination--cross-examination of this 14 

and other witnesses.   15 

  I mean, if--if the investigator came from 16 

Colon Willoughby's office, all he had to do was 17 

make a copy of the document and bring it up--and 18 

bring it up here and deliver it. 19 

  THE CHAIR:  Mr. Hart, would you please 20 

repeat for Mr. Harris the copy of the statement and 21 

the pages--the Bates stamps that are in their file 22 

that has been handed to them in December of 2007? 23 

  MR. HART:  Yes, sir.  The Bates-stamp 24 
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numbers are 6799 through 6804, and that information 1 

was actually provided to Representative Wright, I 2 

believe, on December 31st of 2007. 3 

  THE CHAIR:  The statement is in your 4 

possession.  It is in Representative Wright's 5 

possession.  It has been for months.  We are moving 6 

on.  Cross-examination, Dr. Joyner. 7 

  PROF. JOYNER:  Well, I'm still going to 8 

state my objection to this Committee not providing 9 

me with a copy of the statement that the rules of 10 

this Committee indicate that I am entitled to 11 

receive. 12 

  THE CHAIR:  Objection is--I'm sorry.   13 

 Mr. Hart? 14 

  MR. HART:  Mr. Chairman, the rules 15 

actually provide that we have to provide 16 

Representative Wright with a copy of everything we 17 

intend to introduce.  We have done that. 18 

  THE CHAIR:  I understand and agree.   19 

 Dr. Joyner, cross--I mean, I'm sorry--your 20 

objection is-- 21 

  PROF. JOYNER:  Mr. Chairman-- 22 

  THE CHAIR:  Dr. Joyner, your objection is 23 

overruled.  The exception is noted.  Does any 24 
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member of the Committee seek to overrule the ruling 1 

of the Chair?  Seeing none, please proceed with 2 

cross-examination.  3 

  PROF. JOYNER:  Mr. Chairman, I want to 4 

respond.  This witness has testified that the basis 5 

of his testimony was recorded in a statement that 6 

presumably was in the possession of this Committee. 7 

Now, to suggest that that statement is irrelevant 8 

to our going forward belies the reality.  Now, you 9 

can--you're the Chair.  You can do whatever you 10 

want to do.  But I want to note my objection to 11 

these proceedings and the failure of this Committee 12 

to live up to the obligation and requirements of 13 

the rules that it established. 14 

  THE CHAIR:  The objection is overruled.  15 

The Chair finds that the Committee counsel has 16 

fully complied with the rules set out.  It also 17 

finds that the statement that is being referred to 18 

has been and is in the possession of Representative 19 

Wright for the last three months.  The objection is 20 

overruled.  The objection is noted as frivolous.  21 

Exception to the ruling is noted.  You may continue 22 

your cross-examination. 23 

  MR. HARRIS:  Before you go any further, 24 
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when you say "to Representative Wright," I suppose 1 

you're really talking about to me.  And Colon 2 

Willoughby has repeatedly sent me letters and said 3 

that if I notice anything that's missing, to let 4 

him know, and he'll supply it.  Now, I'd like to 5 

note that in order to determine where these matters 6 

were, they would have had to go through--they would 7 

have had to go in a file, look at the numbers, flip 8 

through and see it went from this number to that 9 

number, then--then a man has come all the way down 10 

here from Colon Willoughby's office, which is some 11 

blocks away.   12 

  So in the time we've spent messing with 13 

this, they could have Photostatted the thing and 14 

brought the doggone thing, just to be just a tiny 15 

bit fair--just a tiny bit fair.  Now, I've said 16 

repeatedly I don't have that.  I'm going to ask for 17 

it.  I don't have it.  I've looked at his file.  18 

And I don't like the Chair repeatedly saying we--we 19 

have it when we say we don't have it. 20 

  THE CHAIR:  Mr. Hart? 21 

  MR. HART:  Mr. Chairman, first of all, 22 

Mr. Dowdy was here in the hearing room, and I 23 

simply talked with him at--at the lunch recess.  He 24 
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conferred with Mr. Willoughby to confirm what he 1 

already believed to be true, and that is that the 2 

entire district attorney's file had been turned 3 

over.   4 

  I'd also let the Chair know that on 5 

Friday, as Mr. Harris has indicated, he received a 6 

faxed communication from Mr. Willoughby which not 7 

only included the fact that he was going to try to 8 

reset the trial for March 31st, included the 9 

corrections that Torlen Wade--a couple of minor 10 

corrections, apparently, to the statement that  11 

 Mr. Willoughby had that Mr. Wade reviewed, and he 12 

also at that time told him that if there was 13 

anything that he did not have, to please let him 14 

know.  And as of lunch today Mr. Willoughby had not 15 

heard anything from Mr. Harris or Mr. Joyner as to 16 

not having Mr. Wade's statement or any other item. 17 

  THE CHAIR:  Mr. Harris? 18 

  MR. HARRIS:  As noted, I received that 19 

Friday.  In fact, just for the record, because I 20 

was occupied in other cases, I received my mail 21 

very late Friday, after--after the close of 22 

business.  Am I to understand that in the midst of 23 

this hearing I was supposed to run over there to 24 
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Mr. Willoughby and tell him what I've already told 1 

this Chair, that we need that?   2 

  I mean, this Chair requested it.  It 3 

could be provided to us if--if we hadn't been 4 

provided.  And instead of being provided, we're 5 

getting a little song and dance about why it can't 6 

be provided.  Now, we're talking about fifty pages 7 

here.  Can nobody run a Photostat machine?  I  8 

 mean--I mean, how far are we prepared to go in this 9 

sham to make this look like a fake hearing?  How 10 

far are we prepared to go? 11 

  THE CHAIR:  Mr. Harris, do you have your 12 

Bates-stamped file present in the courtroom--in 13 

this room? 14 

  MR. HARRIS:  I've got such portions of 15 

the file as I needed for this hearing, and that--16 

we're talking about--we're talking about, at this 17 

point, four boxes of stuff.  No, I haven't brought 18 

the whole Bates-stamped file, no. 19 

  THE CHAIR:  Well, my understanding, and 20 

my question, is this:  I know that you spent a good 21 

portion of your holiday break reviewing that 22 

discovery that came in December and January from 23 

Mr. Colon Willoughby's office.  I assume that at a 24 
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minimum you've gone and just made sure that the 1 

Bates-stamped pages are sequenced.   2 

  If you could let me know specifically 3 

which pages of the Bates-stamped pages are missing 4 

sequentially, I would appreciate that.  And if you 5 

will let me know that in the morning, we'll proceed 6 

to seeing what we need to do.  But if you will 7 

check your file just to find out what pages are 8 

missing by number--I don't know what's on them, 9 

don't care what's on them, just want to know the 10 

sequencing numbers that are missing. 11 

  MR. HARRIS:  The numbers you were just 12 

given, I don't have.  If--if somebody will get us 13 

those numbers you were just given just a moment 14 

ago, that's what I need. 15 

  THE CHAIR:  Do you have any other numbers 16 

in the seven thousand pages that are missing? 17 

  MR. HARRIS:  Yes. 18 

  THE CHAIR:  Will you please get us the 19 

numbers of the pages that are missing in addition? 20 

Thank you.  Now, we'll proceed again with cross-21 

examination.  Thank you.  22 

Q (By Prof. Joyner)  Mr. Wade, you indicated earlier 23 

that you've worked with Representative Wright and 24 
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Dr. Gottovi, I believe it was, in work with the 1 

Community Health Center in--in Wilmington.  How 2 

extensive was your contact with the two of them 3 

around the specific healthcare needs existing  4 

 in--in Wilmington? 5 

A Yeah, it was very extensive during the period '92 6 

through '94. 7 

Q All right.  Well, subsequent to '94 and up until 8 

2006--2005, what kind of contact did you have with 9 

the--with the two of them? 10 

A After that it was more sporadic.  I had, you know, 11 

contact here in the General Assembly with, you 12 

know, Representative Wright on different issues.  13 

And as I mentioned earlier, we also, you know, 14 

helped getting a health center down in Columbus 15 

County, and I worked with him on that.  And I've 16 

worked with Dr. Gottovi off and on for, you know, 17 

twenty--twenty plus years. 18 

Q All right.  And Dr. Gottovi was also involved in 19 

the Columbus County-- 20 

A No, he was not involved in that. 21 

Q He was not involved in that? 22 

A No.  But he's very involved in New Hanover 23 

Community Health Center. 24 
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Q Has Dr. Gottovi worked with you as a--as a health 1 

consultant-- 2 

A Yes. 3 

Q --on projects? 4 

A Yes. 5 

Q And in what counties did that work cover? 6 

A That--that work covered a five-county area, New 7 

Hanover, Columbus, Pender, Bladen, and Brunswick 8 

County, around developing a Medicaid network in 9 

that--in that area. 10 

Q Now, do you recall having some conversations with 11 

both Representative Wright and Dr. Gottovi about 12 

the 1898 Wilmington race rebellion issues and 13 

concerns? 14 

A Yes, I do. 15 

Q And--and in those conversations, I believe you 16 

indicated that you were supportive of their efforts 17 

and the kinds of things that they were doing around 18 

those issues.  Is that correct? 19 

A That's correct.  20 

Q Do--do--do you recall how much--how extensive your 21 

conversations with the two of them were about--22 

around those issues? 23 

A Well, I don't--I don't remember discussing it with  24 



 -97- 

 Dr. Gottovi.  I do remember discussing it with 1 

Representative Wright and--and did have--at one 2 

point I recall him taking me over and showing me 3 

the building and talking about his--you know, his 4 

plans and so forth. 5 

Q Okay.  And this was down--down in Wilmington? 6 

A Yes, that was in Wilmington. 7 

Q So you actually saw the building-- 8 

A Oh, yes. 9 

Q --that--that they were talking about?   10 

  And did you go into the building? 11 

A I--I think so.  I can't--I don't remember for sure, 12 

but I think so. 13 

Q All right.  Now, did this occur before there was 14 

the request for this letter-- 15 

A Yes. 16 

Q --from--from you? 17 

A That's my recollection, yes. 18 

Q Do you--can you say about how long before you had 19 

those conversations you went down to see the--the 20 

building? 21 

A My recollection was, you know, a month or so before 22 

or something like that. 23 

Q And you knew that--that not only was the Community 24 
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Health Center involved, at least in the plans 1 

around this--in the securing of this building ,but 2 

also was the Community Health Foundation? 3 

A Well, I don't--I don't recall--the Community Health 4 

Center had--was trying to get additional space 5 

'cause of crowding.  So the issue of space was 6 

certainly on their agenda.  I don't know if they 7 

specifically had any involvement in the--in the--in 8 

the building, though. 9 

Q All right.  Now, the--the building that we're 10 

talking about is right across the street from the 11 

Community Health Center; is that correct? 12 

A Correct.  Yes. 13 

Q All right.  Now--and you are familiar with the--at 14 

least some of the work of the Community Health 15 

Foundation, are you not? 16 

A Not--I'm not familiar with the work.  I don't--you 17 

know, the point I knew about it, I think it was 18 

still being put together. 19 

Q You knew about its--well, at the time that you knew 20 

about it, it was in a formative state? 21 

A Correct. 22 

Q All right.  And the formative state, as you 23 

understood it, had to do with--or had--was focused 24 
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on the purchase of the building and the conversion 1 

into the museum, and then the use of additional 2 

space for the Community Health Center and the 3 

Community Health Foundation? 4 

A Yes. 5 

Q Okay.  So when Representative Wright came to you to 6 

talk about the need for this letter and the urgency 7 

as--as--as you've described it, you were fully 8 

familiar with the background of the building and 9 

the people who were going to be involved in it? 10 

A I wouldn't say "fully."  You know, it was at that 11 

point still, you know, an idea.  It wasn't--there 12 

wasn't a firm plan as to what was going to go where 13 

and--I mean, that had not been, you know, laid out 14 

at that point. 15 

Q Well, I guess in its broader--in a broader sense, 16 

you were familiar with what the goal of the 17 

individuals and organizations were with respect to 18 

securing this building? 19 

A Yes. 20 

Q Okay.  Now, in the past--and I'm referring now from 21 

1991 up to 2001--had you received other requests 22 

from Representative Wright for grants or support, 23 

assistance in other projects and programs that he 24 
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was involved in? 1 

A The only two requests that I recall were for the 2 

New Hanover Community Health Center, for help on 3 

operations, and then, you know, a capital project, 4 

and then the request for help to put together a 5 

health center in Columbus County. 6 

Q All right.  And--and on occasions when 7 

Representative Wright had come to you to make 8 

requests for assistance or support or help, on some 9 

occasions you--you've had to turn him down; isn't 10 

that correct? 11 

A I--probably.  I don't recall, you know, any 12 

incidents, though, right now. 13 

Q All right.  But you have a general recollection 14 

that on some occasions you've said "no" to him? 15 

A I can't recall any specific right now. 16 

Q All right.  Now, you indicated that once the letter 17 

was prepared--and this tracked what you identified 18 

as Exhibit 2 in the--in the book--that you then 19 

sent the letter--well, let me--did you mail the 20 

letter to Representative Wright, or did you 21 

physically hand it to him? 22 

  THE CHAIR:  Let me interrupt for one 23 

second.  Are we talking Exhibit 2 or Exhibit 3? 24 
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  PROF. JOYNER:  Well, I'm using Exhibit 2 1 

as the basis for what Exhibit 3 is.  2 

  THE CHAIR:  All right.  Thank you.  3 

A I recall giving it to my secretary, who typed it, 4 

and then she, I think, sent it to, you know, 5 

Representative Wright.  6 

Q (By Prof. Joyner)  Okay.  Do you recall if she put 7 

it in--in--in the mail and mailed it to him? 8 

A I--that's my recollection, but I do not--it wasn't 9 

hand--hand-delivered, no. 10 

Q Okay.  And that letter is--is basically Exhibit 3? 11 

A Yes. 12 

Q All right.  Now, you indicated in that letter that 13 

the funding will be awarded by June 30th, 2002.  14 

Now, at the time, were you under the impression 15 

when you wrote that--that letter that funding would 16 

be acquired by Representative Wright by that time? 17 

A That was my understanding. 18 

Q All right.  But you knew that that--whatever the 19 

funding was, it was not a commitment that binded 20 

[phonetic] you in any way? 21 

A Well, it certainly wasn't--was not an expectation 22 

that--that I would pay this money, right. 23 

Q All right.  So then to say that--to suggest that 24 
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the money would be awarded by June 30th--that was 1 

then based upon what Representative Wright had said 2 

to you about his ability to obtain these funds by 3 

that date? 4 

A Well, that plus the--you know, my commitment is 5 

based on a fiscal year, so I couldn't--I had funds 6 

during this fiscal year that I could commit.  7 

Beyond June 30th, I had no--you know, I had--I 8 

didn't know what kind of funds I'd have at that 9 

point.  So it's probably a standard--you know, a 10 

standard commitment letter, as well. 11 

Q All right.  Now--well, what I'm asking you now is, 12 

it was your understanding that Representative 13 

Wright was going to be able to get this money from 14 

some other source; is that correct? 15 

A That's correct.  16 

Q And you were operating under the assumption that he 17 

was going to be able to get this money from some 18 

other source? 19 

A Yes. 20 

Q Had--in the past, had Representative Wright 21 

demonstrated his ability to get large sums of money 22 

for various projects? 23 

A I--I don't know, you know, large sums of money.  24 
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All I know is that--my work with him, he always--1 

when he said he would do something, he did it.  2 

And--and so that's what I was basing it on. 3 

Q And in the past, he had been able to get 4 

appropriations and grants and other financial 5 

support that undergirded or supported the 6 

organizational efforts that he was engaged in-- 7 

A Yes. 8 

Q --is that correct? 9 

  All right.  And that was the history that 10 

you had had with him? 11 

A Correct. 12 

Q And there was no reason at this point for you not 13 

to believe that he could, in fact, do that? 14 

A Correct. 15 

Q So the only part about this letter that is not 16 

truthful is the--your endorsement that your office 17 

was committing a hundred and fifty thousand dollars 18 

($150,000) in funding? 19 

A Correct. 20 

Q Okay.  You indicated, I believe, that as far as you 21 

know, the letter was sent only to Representative 22 

Wright? 23 

A That--that's my understanding. 24 
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Q And you don't have any information about what 1 

happened with that letter once it was received by 2 

him? 3 

A No, I don't. 4 

Q And did you have any other conversation with him 5 

about this letter? 6 

A Not that I recall. 7 

  PROF. JOYNER:  Mr. Chairman, could I just 8 

have a moment? 9 

  THE CHAIR:  Sure. 10 

(DISCUSSION OFF RECORD) 11 

  PROF. JOYNER:  Mr. Chairman, we have no 12 

further questions of this witness at this time.  We 13 

do want him to remain on standby until we can 14 

resolve this question about the prior statement and 15 

if there is to be some further questioning of him 16 

pursuant to that. 17 

  THE CHAIR:  Well, we're--and--and we'll 18 

get to that, actually, when we get through the rest 19 

of the questions on him, so I appreciate that. 20 

  Redirect examination, Mr. Hart? 21 

  MR. HART:  Thank you, Mr. Chairman. 22 

REDIRECT EXAMINATION BY MR. HART: 23 

Q Mr. Wade, you said that, in response to  24 
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 Mr. Joyner's question, that the only part of the 1 

letter that was not true was the commitment of a 2 

hundred and fifty thousand dollars ($150,000) in 3 

funds; is that--is that correct? 4 

A No, I mean, the part that wasn't true was the 5 

funding would be awarded by June 30th. 6 

Q Okay.  You never attended to award funding by  7 

 June 30th, did you? 8 

A No. 9 

Q And that was in his e-mail to you, that it had to 10 

be--that the funds would be forthcoming by June 11 

30th, correct? 12 

A Well, I don't know.  13 

Q You can refer back to the e-mail.  14 

A Yeah, it says no later than July or--or August.  15 

Q Okay.  So that statement that you put in the letter 16 

which was false, that the funding would be awarded 17 

by June 30th, was in response to that portion of 18 

the e-mail that the funding would be forthcoming by 19 

July or August, correct? 20 

A That, plus, as I said to Mister--Dr. Joyner, that 21 

our fiscal year ends June 30th, so our  22 

 commitment--you know, I could commit funds beyond 23 

that.  So it was a combination of, you know, our 24 

 -106- 

process plus the request from Representative 1 

Wright.  2 

Q Okay.  So that commitment was false, not only in 3 

the amount of a hundred and fifty thousand, but 4 

that it was going to be done by June 30th? 5 

A (Nods head.) 6 

Q And you conveyed--I'm sorry.  You need to answer 7 

that question--  8 

A Yes. 9 

Q All right.  And you had conveyed that information 10 

to Representative Wright, correct, that that was 11 

false, that there would be no money forthcoming 12 

from you? 13 

A Well, he--he expressly said he didn't need the 14 

money, so I didn't--I didn't restate that. 15 

Q Okay.  Now, Mr. Wade, what is the reason you're no 16 

longer with state government? 17 

  PROF. JOYNER:  Objection.  Objection.   18 

  THE CHAIR:  Basis? 19 

  PROF. JOYNER:  Irrelevant. 20 

  THE CHAIR:  Mr. Hart? 21 

  MR. HART:  I think if you allow him to 22 

answer, Your Honor, you'll see that it is relevant. 23 

  THE CHAIR:  I will allow you to connect 24 
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it.  Overruled for the time being. 1 

Q (By Mr. Hart)  Mr. Wade? 2 

A I was--I was given--after this Board of Elections 3 

hearing, I was put on administrative leave and then 4 

given--basically given the option of retiring or 5 

going on leave without pay.  But that was not  6 

 open-ended and not--so I elected to--with--with 7 

strong encouragement, elected to retire. 8 

Q And was--and was that based upon your having given 9 

Representative Wright this false letter? 10 

A Yes. 11 

  MR. HART:  That's all the questions I 12 

have, Mr. Chairman. 13 

  THE CHAIR:  Recross?  Thank you.  14 

RECROSS-EXAMINATION BY PROF. JOYNER: 15 

Q Mr. Wade, in--in your conversations with 16 

Representative Wright, do you recall a conversation 17 

in which he indicated that it was his intention to 18 

be able to get an appropriation to cover the 19 

hundred and fifty thousand dollars ($150,000)? 20 

A No, I don't recall what--the source of the money 21 

that he--he said he had lined up, I don't recall 22 

that. 23 

Q But he did indicate that it was his intention to 24 
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have that by the--by July or August? 1 

A Correct. 2 

Q And you--as to--as to--as to that promise, you had 3 

no reason to believe that he was not able to--he 4 

was not going to be able to deliver on that? 5 

A Correct. 6 

  PROF. JOYNER:  I have no other questions.  7 

  THE CHAIR:  All right.  That concludes 8 

the counsel's examination.  I'll now go in order of 9 

the Committee members.  And, Mr. Wade, we're in  10 

 a--since it's a Committee hearing, the Committee 11 

members also get to ask questions, and then we'll 12 

conclude with one last round of counsel, questions 13 

if there are any. 14 

  First, Representative Stam. 15 

  REP. STAM:  No questions.  16 

  THE CHAIR:  All right.  Representative 17 

Lucas? 18 

  REP. LUCAS:  No questions.  19 

  THE CHAIR:  All right.  Representative 20 

McGee? 21 

  REP. McGEE:  No questions.  22 

  THE CHAIR:  Representative Warren? 23 

  REP. WARREN:  No questions.  24 
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  THE CHAIR:  Representative Wiley? 1 

  REP. WILEY:  One question.  2 

  THE CHAIR:  Certainly. 3 

  REP. WILEY:  And this may be--I'm not 4 

sure who to direct this to.   5 

  On this letter, Exhibit 3, is that a 6 

legally binding letter if Representative Wright 7 

insisted on the hundred and fifty thousand dollars 8 

($150,000) in funding? 9 

  THE CHAIR:  If you can answer, Mr. Wade-- 10 

  THE WITNESS:  It's not a--it would not be 11 

sufficient to convey the funds, no. 12 

  THE CHAIR:  Further questions, 13 

Representative Wiley? 14 

  REP. WILEY:  No.  Thank you,  15 

 Mr. Chairman. 16 

  THE CHAIR:  All right.  And the Chair has 17 

several questions, Mr. Wade.  18 

  If you'll look at Exhibit Number 3, in 19 

the first paragraph you note that you're 20 

enthusiastically endorsing the effort of the 21 

Community Health Foundation to move into the 22 

Foundation offices, the health center, and a 23 

museum.  Did you have any capacity to endorse, in 24 
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your position, the history museum? 1 

  THE WITNESS:  No. 2 

  THE CHAIR:  So that also was something 3 

outside of the ability of your office to engage in 4 

any letter? 5 

  THE WITNESS:  Well, definitely awarding 6 

funds for it.  If--I guess I could--I could write a 7 

letter of support for a history museum and, you 8 

know, there's no commitment beyond that. 9 

  THE CHAIR:  All right.  In your 10 

conversation with Mr. Wright--Representative Wright 11 

early on, just so that I'm clear in my notes, I 12 

think you indicated, did you not, that you told him 13 

that funds would not be available for this project. 14 

Is that correct?  15 

  THE WITNESS:  Well, I told him that--that 16 

funds could not be made available for the museum 17 

part, but of the health pieces, I had authority and 18 

funds to do that. 19 

  THE CHAIR:  And that was based on filing 20 

for the process that you laid out-- 21 

  THE WITNESS:  Correct. 22 

  THE CHAIR:  --in order to get that? 23 

  THE WITNESS:  Correct. 24 
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  THE CHAIR:  And that was never done? 1 

  THE WITNESS:  No. 2 

  THE CHAIR:  All right.  Thank you.  Any 3 

questions that that leaves--Mr. Hart, any further 4 

from you? 5 

  MR. HART:  No, sir. 6 

  THE CHAIR:  Dr. Joyner, any further from 7 

you? 8 

  PROF. JOYNER:  Yes, Mr. Chairman.  9 

FURTHER RECROSS-EXAMINATION BY PROF. JOYNER: 10 

Q And I just want to--just for clarification, in 11 

terms of your ability and your authority as the 12 

director of the Office of Rural Health Development, 13 

you were able, had you chosen to do so, make a 14 

commitment to fund the Community Health Center? 15 

A Correct. 16 

Q And efforts, programs under the rubric of the 17 

Community Health Center? 18 

A Yes. 19 

Q But you were not able in the capacity that you were 20 

in to provide funding for the renovation of the 21 

building or the purchase of the building--well, the 22 

renovation of the building to a history museum or 23 

the purchase of the building? 24 
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A Corr--yes.  I could not. 1 

Q But you were able to provide and had the present 2 

ability to provide funds to support the Community 3 

Health Center? 4 

A Yes. 5 

Q Okay.   6 

  PROF. JOYNER:  Thank you.  7 

  THE CHAIR:  I think that's all the--I'm 8 

sorry.  Mr. Hart? 9 

  MR. HART:  I have a couple of questions 10 

based on the new area that Mr. Joyner went into. 11 

  THE CHAIR:  Re-redirect. 12 

FURTHER REDIRECT EXAMINATION BY MR. HART: 13 

Q Mr. Wade, you had authority to fund projects for 14 

the Community Health Center, but only if you went 15 

through the proper process that your office had set 16 

up; is that correct? 17 

A That's correct.  18 

Q So in doing this letter, you were actually outside 19 

of that proper-- 20 

A Yes. 21 

Q --process and had no authority to fund that Center, 22 

even though you stated so in the letter, correct? 23 

A I could not convey the funds based on that letter, 24 
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right. 1 

Q So that was a false letter, regardless of whether 2 

it was for the Community Health Center or the 3 

museum? 4 

A Yes. 5 

  THE CHAIR:  All right.     6 

  MR. HART:  That's all. 7 

  THE CHAIR:  Any re-recross? 8 

  PROF. JOYNER:  No. 9 

  THE CHAIR:  Thank you, Mr. Wade.  You may 10 

step down.  Mr. Hart, if you'll call your next 11 

witness please-- 12 

  MR. HART:  Before doing that, sir, I'd 13 

like to move to introduce Exhibits Number 2 and 3 14 

that were identified by Mr. Wade. 15 

  THE CHAIR:  Any objection, Dr. Joyner? 16 

  PROF. JOYNER:  No objection.  17 

  THE CHAIR:  No objection.  Both Exhibits 18 

2 and 3 are admitted. 19 

  MR. HART:  The next witness for Special 20 

Counsel is Dan Rose. 21 

  THE CHAIR:  All right.  The court 22 

reporter will swear the witness, please. 23 

* * * * * 24 
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 1 

Whereupon, 2 

  DAN ROSE, 3 

  having been first duly sworn, 4 

  was examined and testified 5 

  as follows: 6 

 7 

  THE CHAIR:  All right.  Thank you.   8 

 Mr. Hart? 9 

DIRECT EXAMINATION BY MR. HART: 10 

Q Would you tell us your name, please, sir.? 11 

A My name is Daniel Rose. 12 

Q Mr. Rose, how are you employed? 13 

A I'm employed at the Internal Revenue Service. 14 

Q And what is your job with the Internal Revenue 15 

Service? 16 

A I'm the group manager of the Internal Revenue 17 

agents in Greensboro, North Carolina, and in South 18 

Carolina that examine exempt organizations. 19 

Q All right.  And how long have you been with the 20 

Internal Revenue Service? 21 

A Nineteen eighty-six (1986), very end of it. 22 

Q Are you familiar, sir, with charitable corporations 23 

under 501(c)(3)? 24 
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A Yes, sir.  1 

Q Tell--tell the Committee a little bit about what 2 

that involves. 3 

A Well, IRC Section 501(c)(3) allows exempt from--4 

exemption from federal income taxes based on their 5 

activities such as charitable, educational, 6 

literary, scientific research, that type of thing. 7 

Q Okay.  And what exactly does "IRC" mean? 8 

A Internal Revenue Code.  I'm sorry. 9 

Q All right.  And essentially, does that allow a 10 

corporation that wants to be a charitable 11 

corporation to receive contributions from anyone 12 

and have those contributions be tax-exempt-- 13 

A Well, it allows-- 14 

Q --or deductible for tax purposes? 15 

A It allows donor deductibility for those 16 

contributions for those purposes, correct. 17 

Q Okay.  What does a corporation that wants to be a 18 

charitable corporation, a 501(c)(3) corporation, 19 

have to do to obtain that status? 20 

A In general, organizations that want to be exempt as 21 

described in Section 501(c)(3) are required to fill 22 

in a Form 1023 and submit it to the Internal 23 

Revenue Service for consideration. 24 
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Q And is--is--does that have anything to do with 1 

obtaining an identification number? 2 

A No. 3 

Q What does--tell us about an identification number. 4 

A An employer identification number is--it's 5 

analogous to a Social Security number for an 6 

individual.  It identifies the entity by number.  7 

So it's--that's all.  But they can be obtained--8 

it's an SS-4 form, I believe.  It's not something I 9 

normally get involved in, but I've seen the form.  10 

It can be obtained through submitting that form.  11 

It can be obtained--or it could have been obtained 12 

years ago through a telephone number and this kind 13 

of thing.  But it's simply an identification 14 

number. 15 

Q Okay.  So if a corporation--someone forming a 16 

corporation were to send in an SS-4 number--an SS-4 17 

form or call a certain location, they could get an 18 

identification number, but that would not make them 19 

a 501(c)(3) corporation; is that correct? 20 

A That's correct.  21 

Q You indicated a Form 1023, 1-0-2-3; is that 22 

correct? 23 

A Yes, sir.  24 
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Q What--what exactly is that form? 1 

A It's a form that is submitted that identifies the 2 

organization by name and address and--and gives 3 

them the general outline of their activities, their 4 

purposes, and this kind of thing so they can be--5 

that would purport them to follow the guidelines as 6 

described in 501(c)(3). 7 

Q Okay.  Once a corporation submits that Form 1023, 8 

is there an approval process that has to be gone 9 

through at the IRS? 10 

A There is.  It's considered as to whether their 11 

activities conform to those guidelines, and they're 12 

either approved or denied. 13 

Q And if--if that process is approved, how is--how 14 

would we know that? 15 

A There are various public places where the 16 

organizations identified--the Internal Revenue 17 

Service has a publication that's probably as thick 18 

as a phone book called the Publication 78, and the 19 

501(c)(3) organizations are listed there.  There 20 

are, you know, in recent years Web sites--public 21 

access Web sites have come available that you can 22 

look organizations up there.  And I use those Web 23 

sites regularly. 24 
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Q Okay.  I'm going to ask you if you--if there's come 1 

a time where you have been asked to look to 2 

determine whether or not a corporation called the 3 

Community Health Foundation, Incorporated, in 4 

Wilmington, North Carolina, ever filed for 5 

501(c)(3) status. 6 

A Yes. 7 

Q And what did you determine from that investigation? 8 

A There's a--the determinations process is centered 9 

in Cincinnati, Ohio.  That's what we call our 10 

records unit, and I have reason to call them every 11 

once in a while.  And I've called and asked about 12 

this--it's Community's Health Center, I believe.  13 

We have no record of that organization being given 14 

exempt status under 501(c)(3). 15 

Q Have you checked through other means, as well? 16 

A I checked on the Web sites, and they don't show up 17 

there.  We've looked in Publication 78 that--the 18 

Internal Revenue Service document.  It does not 19 

show up there. 20 

Q Do you have any way of determining whether or not 21 

anything was ever even filed to obtain that status? 22 

A Well, I was wondering about that, and I asked the 23 

records unit.  Apparently, if an application is 24 
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filed and it is not granted exempt status, there is 1 

no record of that filing. 2 

Q Okay.   3 

  MR. HART:  That's all the questions I 4 

have of Mr. Rose. 5 

  THE CHAIR:  Cross-examination,  6 

 Dr. Joyner? 7 

CROSS-EXAMINATION BY PROF. JOYNER: 8 

Q Yes, Mr. Rose.  Just for clarity, first of all, you 9 

said that you checked the records for "The 10 

Community Health Center"? 11 

A It's the Community's Health Center, yeah, 12 

Foundation. 13 

Q Okay.  Now, are--are-- 14 

A I've got it written down if you-- 15 

Q Okay.  Do you want to look at your notes, then, and 16 

figure out which one it is? 17 

A The Community's Health Foundation, Incorporated. 18 

Q The Community's-- 19 

A The Community's, T-Y, apostrophe, S. 20 

Q You didn't look under "The Community"-- 21 

A I'm sorry. 22 

Q Did you look under "The Community Health 23 

Foundation"? 24 
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A I looked under several variations.  At first I 1 

thought it was "Communities," as in plural.  We 2 

looked under that.  We looked under "Community."  3 

We looked under "Community's," as in possessive.  4 

And there was no record--no record of it. 5 

Q Okay.  So you didn't find a record of that? 6 

A Correct. 7 

Q Now, you said you've been an IRS agent for how 8 

long? 9 

A Well, I've been with the Internal Revenue Service 10 

since 12-29 of '86.  I became a Revenue agent in 11 

May of '94.  I came to North Carolina July 1st of 12 

'05. 13 

Q And, now, 501(c)(3) status, as--as you understand 14 

it, is conferred upon organizations that are 15 

engaged in charitable and community activities; is 16 

that correct?  Or at least it meets the criteria 17 

for a 501(c)(3) status? 18 

A Well, the--Section 501(c)(3) has several areas that 19 

it confers the exempt status on.  It's-- 20 

Q Well-- 21 

A I can't promise you I remember every one of them, 22 

but they're such as charitable, educational, 23 

scientific research, literary, this kind of thing, 24 
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med--medical care, this kind of thing. 1 

Q But 501(c)(3)-- 2 

A Right. 3 

Q --is specific as to corporations that are operated 4 

exclusively for religious, charitable, scientific, 5 

testing for public safety, literary, or educational 6 

purposes; is that correct? 7 

A Yes, if it's awarded. 8 

Q And if a corporation meets that criteria, then it 9 

is a 501(c)(3) organization? 10 

A No. 11 

Q It's not?  12 

A No.  That's the--that's the reason for the 13 

application process.  It comes in, and we--we--it's 14 

a letter called a determination letter that is sent 15 

out once we have determined that the application 16 

meets the criteria.   17 

  Now, there's--the first one you mentioned 18 

was a religious organization, and churches, I 19 

believe, are the only ones that do not--are not 20 

required to file an application.  It's the 21 

separation-of-church-and-state thing.  So churches 22 

don't have to file a Form 990, which is the 23 

information return, and they do not have to apply 24 
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for exempt status, but all of the others do. 1 

Q Well, are you familiar with Section 508(a) of  2 

 the--of the Code? 3 

A Not very much, no. 4 

Q You're not familiar with that? 5 

A No. 6 

Q 508(a) says that new organizations must notify the 7 

Secretary that they are applying for recognition of 8 

501(c)(3) status.  Are you familiar with that? 9 

A Well, I'm familiar with the requirement, yeah. 10 

Q And-- 11 

A That's what the Form 1023 is for. 12 

Q But this notification procedure in--in the--by law 13 

creates two mandatory exceptions, does it not? 14 

A Well, you asked me if I was familiar with it, and 15 

I'm not that much, so-- 16 

Q Oh, you're not.  Okay.  Well, let me-- 17 

A 508(a) or (e), you said? 18 

Q Well, five--let's look at 508(c). 19 

A Okay.   20 

Q 26 USCA 508(c)(1)-- 21 

  REP. STAM:  Mr. Chairman, I have a-- 22 

  THE CHAIR:  Representative Stam? 23 

  REP. STAM:  If someone's being asked 24 
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about a piece of paper, should they not be given a 1 

copy of the piece of paper? 2 

  THE CHAIR:  Well, I'm going to let  3 

 Dr. Joyner ask his question, and then if we think 4 

that--that it will help Mr. Rose to see that, then 5 

we can do that.  But I'll let Dr. Joyner go ahead 6 

and ask his question.  7 

  PROF. JOYNER:  Well, I'll let him--I only 8 

have one copy of this, but I'll let him see it.  I 9 

mean, he's supposed to be an expert.  That's what I 10 

understand. 11 

A Well, let me explain something--  12 

  PROF. JOYNER:  But I'll let him see it. 13 

  THE CHAIR:  No, no, no.  Let's let there 14 

be a question first. 15 

  THE WITNESS:  I'm sorry. 16 

  THE CHAIR:  So why don't we go ahead and 17 

let him take a look at the paper and then--let him 18 

read it for a minute, and then if you'll--after you 19 

read it, let me know--return it to Dr. Joyner, and 20 

we can proceed with the questions.  Thank you.   21 

A (Examines paperwritings.)  I guess whether I'm 22 

familiar-- 23 

  THE CHAIR:  Are you done reading? 24 

 -124- 

  THE WITNESS:  Yeah, but I can't remember 1 

everything I've read here.  This is not a section 2 

we deal with.  That's what I'm trying to tell you. 3 

  THE CHAIR:  Let's hang on for a minute.  4 

All right.  If you'll return that to Dr. Joyner, 5 

please--all right.  Dr. Joyner, if you'll go ahead 6 

and pose the question, Mr. Rose, then you can 7 

answer the question. 8 

Q (By Prof. Joyner)  All right.  Let me--let me start 9 

with this, then.  26 USCA 508--that is a statute 10 

enacted by Congress dealing with Internal Revenue 11 

matters; is that correct? 12 

A Yes, looks to be. 13 

Q And specifically it refers back to the recognition 14 

of 501(c)(3) organizations; is that correct? 15 

A It looks to, yes. 16 

Q All right.  And that is under 501--508--I'm sorry-- 17 

(c), a section called "Exceptions to the 18 

Notification Process."  Do you recall seeing that? 19 

A Yes. 20 

Q And one of those exceptions, as you indicated, 21 

deals with churches, their integrated auxiliaries, 22 

conventions, and associations; is that correct? 23 

A Church organizations, yes. 24 
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Q And as to them, they need not file or notify the 1 

Secretary of the claim of 501(c)(3) status.  Is 2 

that your understanding? 3 

A Yes. 4 

Q And--because there is a presumption--well, not that 5 

there's a presumption, but they are treated 6 

differently, and if challenged, then they have to 7 

establish their--the fact that they are a 8 

legitimate 501(c)(3) organization; is that correct? 9 

Or you're not familiar with that, either? 10 

A No.  You say if they're challenged--I don't 11 

understand your question, if you'd restate it. 12 

Q You do understand that religious organizations, 13 

based on the statute-- 14 

A Yes. 15 

Q --don’t have to notify or apply-- 16 

A Correct. 17 

Q --for 501(c)(3) recognition? 18 

A Correct. 19 

Q And in addition to that, it says any organization 20 

which is not a private foundation and the gross 21 

receipts of which in each taxable year are normally 22 

not more than five thousand dollars ($5,000), they 23 

need not apply for recognition either, doesn't it? 24 
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A I remember seeing that just now, yes. 1 

Q All right.  And that's what--and that's what the 2 

statute says? 3 

A I remember seeing that just now, yes. 4 

Q Okay.  And is that what the statute says? 5 

A It's what it says there, yes. 6 

Q All right.  Is there anywhere else that this 7 

information would be? 8 

A Well, see, this is the determination process.  You 9 

know, to put this into context, when we go to find 10 

if an organization has been granted exempt status, 11 

we look it up in various places.  We might even 12 

call that records unit that I was mentioning.  But 13 

this is not an area that our group gets into, you 14 

know.  We're not in the determination process. 15 

Q Okay.  16 

A That's centralized in Cincinnati. 17 

Q Okay.  Well, I wasn't asking you about that.  I was 18 

just asking, is there not, based on United States 19 

Code Annotated statutes, an exception for 20 

organizations, just like churches, that they need 21 

not register for 501(c)(3) status? 22 

A Correct.  Churches do not need to register or 23 

apply. 24 
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Q And I'm talking about now organizations. 1 

A Other than churches? 2 

Q Isn't that what the statute says, Mr. Rose? 3 

  THE CHAIR:  All right.  We're-- 4 

A It says--it looks like there's two exceptions 5 

there.  One is churches. 6 

  THE CHAIR:  We're going to take a break 7 

at this point.  I'm going to recess us for ten 8 

minutes, staff, sergeant-at-arms, if you'll make 9 

copies, please, of that statute, give it to  10 

 Mr. Rose, to Mr. Hart, to the Committee members.  11 

We're in recess for ten minutes until a copy of the 12 

statute can be made. 13 

 14 

(TWELVE-MINUTE RECESS) 15 

 16 

  THE CHAIR:  All right.  We'll come back 17 

to order, and I'm going to take my coat off, so I'm 18 

certainly going to allow anybody else who wants to 19 

to do that.  All right.  We're back on cross-20 

examination with Dr. Joyner.  I think everyone has 21 

a copy of the statute.  Committee members should 22 

have it.  Mr. Hart and Mr. Peters should have it. 23 

  Dr. Joyner, the witness is back with you. 24 
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Q (By Prof. Joyner)  All right.  Mr. Rose, have you 1 

had a chance now to review the federal law? 2 

A I'm looking at it, yes. 3 

Q You're looking at it now?  Have you had a chance to 4 

read it? 5 

A This part, yes.   6 

  THE CHAIR:  Hang on.  You're going to 7 

need to speak into the microphone so the court 8 

reporter can hear.  Thank you.  9 

A Yes. 10 

Q Do you see 508(b)? 11 

A 508(b), yes. 12 

Q (B).  All right.  And does not that section 13 

basically stand for the proposition that if--if the 14 

notification of 501(c)(3) status is not given to 15 

the Secretary, that there should be a presumption 16 

that the organization is a private foundation? 17 

A Yes.  That's what it says. 18 

Q All right.  And by giving notification of 501(c)(3) 19 

eligibility, that authorizes the Secretary to 20 

designate the organization as a public or a 21 

charitable foundation; is that correct? 22 

A There are two designations of 501(c)(3).  On is a 23 

private foundation.  One is a public charity.  24 
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They're determined by the range of donations coming 1 

in.  So organizations are private foundations until 2 

they're determined to be public charities.  That's 3 

what 509(a) talks about, yes.  4 

Q But if it's deemed to be a private foundation 5 

without notifying the Secretary of 501(c)(3) 6 

status, then it is not tax-deductible--tax-exempt? 7 

A Yes.  I believe you're correct. 8 

Q I mean, the law is right there in front of you. 9 

A Yeah, but the way you said it is what I'm 10 

questioning. 11 

Q Well, a private foundation that has been designated 12 

as a 501(c)(3) organization is tax-exempt? 13 

A Yes. 14 

Q And a private foundation which has not received a 15 

501(c)(3) notification is not tax-exempt? 16 

A Correct. 17 

Q All right.  And the private foundation becomes  18 

 tax-exempt because it gives notice to the Secretary 19 

in the form of your Form 1023; is that correct? 20 

A It applies for exempt status through Form 1023. 21 

Q Then the statute goes on to make mandatory 22 

exceptions to that requirement? 23 

A Yes. 24 
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Q One is for religious organizations or churches, 1 

because it really doesn't say "religious 2 

organizations," it says "churches"-- 3 

A Correct. 4 

Q --right? 5 

  And for any organization which is not a 6 

private foundation and the gross receipts of which 7 

is--in each taxable year are normally not more than 8 

five thousand dollars ($5,000)-- 9 

A Yes. 10 

Q Do you see that there? 11 

A Yes. 12 

Q So those two groupings would not be required to 13 

notify the Secretary for 501(c)(3) classification; 14 

is that correct, based on the statute? 15 

A Well, I think you're missing that 508--508(b) says 16 

that if you do not--"does not notify the Secretary 17 

that it is not a private foundation shall be 18 

presumed to be a private foundation"--and the 19 

exceptions--you're saying that an organization that 20 

is not a private foundation--now, if they do not 21 

apply, they're presumed to be a private foundation. 22 

This is the way I'm reading this. 23 

Q Well-- 24 
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A If they do not apply, then they're presumed to be a 1 

private foundation and--which negates 508(c)(b). 2 

Q Well, let's see if I can help you with your--with 3 

your reading of this.  Do you see (c)(1)? 4 

A Yes. 5 

Q And do you see right next to the term "mandatory 6 

exceptions"? 7 

A Sure. 8 

Q What does--what does that say? 9 

A "Subsections (a) and (b) shall not apply to." 10 

Q Okay.  So that means those two organizations need 11 

not comply with either 508(a) or 508(b)? 12 

A Correct. 13 

Q So that's correct? 14 

A That is correct. 15 

Q Okay.  16 

A That's what it says. 17 

Q So all we have to do is to show that the 18 

organization fits into the (c)(1)(b) designation, 19 

and it need not file a Form 1023? 20 

A It does not need to file a 1023 if it doesn't wish 21 

to have exempt status, correct. 22 

Q Mr. Rose, you're--you're trying to redraft in your 23 

mind-- 24 
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A No, I'm trying to understand-- 1 

Q --the statute. 2 

A --your questions, sir. 3 

Q Do you want me to go back again? 4 

A Well, let's start from the section where it says, 5 

"Subsections (a) and (b) shall not apply to (a) and 6 

(b)." 7 

Q All right.  Well, let's--let's--let's--let me ask 8 

you this way:  When it says, "Subsection (a) and 9 

(b) shall not apply," that means that it is 10 

mandatory from Congress-- 11 

A Right. 12 

Q --that those two groupings need not file a Form 13 

1023? 14 

A Correct.  You're right.  Okay.  All right.   15 

Q So once we have determined that the organization 16 

fits into the (c)(1)(b) exception, it need not file 17 

a Form 1023? 18 

A Doesn't need to file one, no. 19 

Q So the fact that you looked for and did not find a 20 

designation for the Community Health Foundation, if 21 

it received less than five thousand dollars 22 

($5,000) normally per year, means absolutely 23 

nothing with respect to a determination of whether 24 
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it's a 501(c)(3) organization? 1 

A See, I'm getting hung up on where it says--in (b) 2 

it says, "Any organization which is not a private 3 

foundation and the gross receipts of which in each 4 

taxable year are normally not more than five 5 

thousand dollars ($5,000)"--"any organization which 6 

is not a private foundation"--but when you look 7 

under 508(b), if they do not notify the Secretary 8 

that it is not a private foundation, it shall be 9 

presumed to be a private foundation.   10 

  And I also want to tell you--I'm trying 11 

to answer this the best I can, but this is not an 12 

area we get into.  But by the reading of this, it 13 

seems, honestly--it seems they have to tell us that 14 

they are not a private foundation before exception 15 

(b) fits. 16 

Q Well, let's--let's go back, because I know this 17 

reading sometimes is hard.  I understand-- 18 

A Sorry. 19 

Q --it's hard sometimes. 20 

A I'm trying to follow you. 21 

Q All right.  508(c), 508(c)(1)-- 22 

A Yes. 23 

Q --says, "Subsections (a) and (b) shall not apply." 24 
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  So in spite of that mandatory language, 1 

now you want to read into this statute some 2 

requirement that it apply or that it utilize 3 

Section (b) when the statute says that it shall not 4 

apply?  Do you see that section that says 5 

"Subsections (a) and (b) shall not apply"? 6 

A Yeah. 7 

Q So if it says "shall not apply," then how can you 8 

go back to (b) and use that as justification for a 9 

requirement that there be some notification? 10 

A What I'm questioning is whether (b) is met.  It 11 

says, "Mandatory exceptions.  Subsections (a) and 12 

(b) shall not apply to."  Let's leave (a) alone.  I 13 

think we can agree (a) is irrelevant; is that 14 

right?  15 

Q Well, we--we--however you want to read it. 16 

  THE CHAIR:  Okay.  And, Mr. Rose, you 17 

answer the question, but we're not going to engage 18 

in-- 19 

  MR. ROSE:  I'm sorry. 20 

  THE CHAIR:  Okay.  Thank you.  21 

A All right.  "Subsection (b) shall not apply to any 22 

organization which is not a private foundation and 23 

the gross receipts of which in each taxable year 24 
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are normally not more than five thousand dollars 1 

($5,000)."  I have no idea what the revenue of this 2 

organization was, so the five thousand dollars to 3 

me doesn't mean anything.   4 

  But it says, "Subsections (a) and (b) 5 

shall not apply to any organization which is not a 6 

private foundation."  If--(b) says that if they do 7 

not notify us that it is not a private foundation, 8 

it shall be presumed to be a private foundation. 9 

  So an organization that does not apply 10 

for (c)(3) status is presumed to be a private 11 

foundation.  And (c)(b) looks to me to be--the 12 

conditions are not met.  That's the way I'm 13 

reading. 14 

Q All right.  Mr. Rose, let's work through this 15 

again, now. 16 

A All right.  17 

Q Subsection (1)(b)--(c)(1)(b)-- 18 

A (C)(1)(b).  Yes. 19 

Q --relates to an organization which is not a private 20 

foundation as defined--you do see that there, don't 21 

you-- 22 

A Sure. 23 

Q --in Section 509(a)? 24 
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A Correct. 1 

Q Now, do you know what 509(a) says? 2 

A 509(a) says that an organization is presumed to be 3 

a private foundation unless it fits one of the 4 

criteria of (a) (1), (2), (3), or (4).  And (a)(1) 5 

and (2) have to do with the type of funding that 6 

they receive. 7 

Q Well, do you have 509(a) there in front of you? 8 

A No.  I've seen it. 9 

Q Oh, you've seen it? 10 

A That one I'm-- 11 

Q Well, do I need to show you a copy of that? 12 

A No.  What do you feel it says?  Which--I'm not 13 

understanding your question about 509(a). 14 

Q Well, "any organization which is not a foundation 15 

as defined by 509(a)"-- 16 

A Right. 17 

Q --that's one criteria--"and the gross receipts of 18 

which in each taxable year are normally not more 19 

than five thousand dollars ($5,000)"-- 20 

A Uh-huh (yes). 21 

Q --and my question was, assuming that the income in 22 

each taxable year is normally not more than five 23 

thousand dollars, would that organization be 24 
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required to file a Form 1023? 1 

A Well, there's two conditions in (b), and you're 2 

only alluding to the second one.  It says, "Any 3 

organization which is not a private foundation and 4 

the gross receipts"--I don't know what the gross 5 

receipts--if the gross receipts--if it's not a 6 

private foundation and gross receipts are not more 7 

than five thousand dollars ($5,000), you're 8 

correct, they do not have to apply. 9 

Q All right.  So you do agree-- 10 

A Yes, sir. 11 

Q --you do agree that that--that that would apply and 12 

you would not have to file-- 13 

A If they-- 14 

Q --a Form 1023? 15 

A If they meet both of those criteria, I agree with 16 

you. 17 

Q Okay.  So--so those are at least two mandatory 18 

exceptions? 19 

A Yeah, (a) and (b) you're talking about.  Yes. 20 

Q And then the statute goes on to say that the 21 

Secretary may, by regulation, exempt other 22 

organizations.  Have you checked the Secretary's 23 

exemptions to see if they might apply in this 24 

 -138- 

situation? 1 

A The regulations?  Well, where it says--no, I 2 

haven't looked at the regulations recently.  To be 3 

honest with you, when these things come up, I read 4 

the regulations.  I don't try to commit-- 5 

Q So if an organization-- 6 

  REP. STAM:  Dr. Joyner, let's let him 7 

finish his answer. 8 

A To be honest with you, when these things come up, I 9 

look at the regulations.  I don't try to commit 10 

them to memory. 11 

Q And looking at this statute-- 12 

A Yes. 13 

Q --which is not a regulation-- 14 

A Correct. 15 

Q --but the law-- 16 

A Yes. 17 

Q --it says that the Secretary can exempt other 18 

organizations not mentioned and not covered by (a) 19 

and (b); is that correct? 20 

A Yes. 21 

Q And you have not checked the Secretary's 22 

regulations to see how the Community Health 23 

Foundation might or might not apply to those--to 24 
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those exceptions? 1 

A I'm looking at Number 2 here.  Just a moment, 2 

please.  (Examines paperwritings.)  Well, it says 3 

it may exempt from those provisions (a) and (b) or 4 

both, educational organizations, which is, a, 5 

described in 170(b)(1)(A)(iii), and, b, any other 6 

class of organizations with respect to which the 7 

Secretary determines the full compliance with the 8 

provisions of Subsections (a) and (b) is not 9 

necessary to the efficient administration of the 10 

provisions--okay.  Okay.  Well, to answer your 11 

question, now that I read this, no, I have not 12 

looked at the regulations. 13 

Q Okay.  And that--and that--and that--and that was 14 

my question.  15 

A Okay.  16 

  PROF. JOYNER:  Mr. Chairman, I don't have 17 

any other questions.  18 

  MR. CHAIR:  I'm sorry.  Redirect 19 

examination?  20 

  MR. HART:  No questions, sir.  21 

  THE CHAIR:  All right.  Actually, we've 22 

got a slightly different process.  Hang with me.  23 

You may or may not be done.  Question, 24 
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Representative Stam? 1 

  REP. STAM:  Thank you, Mr. Chair.  In 2 

looking at Exhibit 1, which is the name of the 3 

entity in question, the Community's Health 4 

Foundation, Inc., my question is this:  We've had a 5 

forecast of evidence that this corporation, the 6 

board of directors never met, that the--there were 7 

no bylaws and that the chairman--that the chairman,  8 

 Mr. Wright, Representative Wright, deposited in his 9 

own personal bank account contributions of several 10 

thousand dollars to his own account.  Could a 11 

corporation like that qualify as a corporation to 12 

which contributions are tax-deductible under 13 

501(c)(3)? 14 

  PROF. JOYNER:  Objection.  15 

  THE CHAIR:  Basis for the objection?  16 

  PROF. JOYNER:  One, I don't know that 17 

this--this witness is qualified to interpret the 18 

statute and to make designations of--of tax-exempt 19 

status.  That's not what he was represented to be 20 

able to do when he was presented as a witness. 21 

  THE CHAIR:  Mr. Hart? 22 

  MR. HART:  He's just spent twenty minutes 23 

asking the witness for his interpretation of the 24 
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statutes, Mr. Chairman. 1 

  THE CHAIR:  I agree, and the objection on 2 

that grounds is overruled.  You can answer the 3 

question if you can. 4 

  THE WITNESS:  Organizations are required 5 

to provide organizational documents--there's--6 

there's two tests to be designated an exempt 7 

organization.  One is the organizational test.  One 8 

is the operational test.   9 

  The organizational test is demonstrated 10 

by organizational documents.  We require the 11 

organizational documents to identify the purpose of 12 

the organization, and it has to comply with the 13 

purposes described in the particular subsection.  14 

So if they don't have bylaws, I don't--I don't--15 

that's not fatal to their exempt status.   16 

  501(c)(3) goes on, after it describes the 17 

various purposes of the--the section or 18 

organizations described in the section--it goes on 19 

to ban certain activities.  There's an absolute ban 20 

on political activities.  There's a ban on 21 

substantial legislative activities, and there's a 22 

ban on inurement of funds to any shareholder--is 23 

the word they use, but it means that--inurement 24 
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means excess benefit or benefit beyond reasonable 1 

benefit to people that have control of the 2 

organization. 3 

  We have--you know, we do examinations of 4 

these organizations, and several--often what we 5 

find is the people that control the organizations 6 

use the money for their own purposes.  This is what 7 

inurement is. And this is what can cause the exempt 8 

status of the organization to be--proposed to be 9 

revoked. 10 

  THE CHAIR:  Representative Stam? 11 

  REP. STAM:  Looking at Page 2 of  12 

 Exhibit 1, if you look under "Prohibited 13 

Activities"--and this is the articles filed by 14 

Representative Thomas E. Wright--is that what 15 

you're referring to, "No part of the net earnings 16 

of the corporation shall inure to the benefit of or 17 

be distributable to its members, directors, 18 

officers, or other private persons"? 19 

  THE WITNESS:  Yes. 20 

  REP. STAM:  So if--if the testimony 21 

that's to come later under the forecast of evidence 22 

would be that AstraZeneca gave twenty-four hundred 23 

and Anheuser-Busch gave five thousand and AT&T gave 24 
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fifteen hundred dollars that went straight into the 1 

pocket of Representative Thomas Wright, would that 2 

mean that this corporation--that contributions to 3 

this corporation would not be tax-exempt under 4 

federal tax law? 5 

  THE WITNESS:  Contributions would be not 6 

tax-exempt--I think--would they be not deductible? 7 

  REP. STAM:  I'm sorry.  Not be deductible 8 

against the income tax. 9 

  THE WITNESS:  Well, the--what happens 10 

when an organization applies for exempt status and 11 

is granted the exempt status, the--as I alluded to 12 

before, the organization's identified in 13 

Publication 78 and--and other various places.  If 14 

an organization gives a donation to--if a company, 15 

Anheuser-Busch, whoever, gives a donation to an 16 

organization that is listed by the Service in its 17 

Publication 78, for example, they get the donation. 18 

They get the donation because they're taking the 19 

Service's word that it is an exempt organization 20 

under 501(c)(3). 21 

  REP. STAM:  A final question, if I could? 22 

  THE CHAIR:  Certainly. 23 

  REP. STAM:  Well, in this case where 24 
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there is no listing, if these corporations had 1 

given this money thinking that it was going for the 2 

charitable purpose, would they now have to amend 3 

their returns and instead of claiming charitable 4 

contributions, just not claim that deduction? 5 

  THE WITNESS:  I don't examine for-profit 6 

organizations, sir.  I--I believe you're correct,  7 

 but--but I don't examine for-profit corporations. 8 

  THE CHAIR:  Any further questions, 9 

Representative Stam? 10 

  REP. STAM:  No, sir. 11 

  THE CHAIR:  All right.  Representative 12 

Lucas? 13 

  REP. LUCAS:  No, sir. 14 

  THE CHAIR:  Representative McGee? 15 

  REP. McGEE:  No questions. 16 

  THE CHAIR:  Thank you.  Representative 17 

Warren? 18 

  REP. WARREN:  No questions. 19 

  THE CHAIR:  Representative Wiley? 20 

  REP. WILEY:  No questions. 21 

  THE CHAIR:  All right.  And the Chair has 22 

no questions.  Now, redirect examination as the 23 

result of any questions asked by Committee members, 24 
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Mr. Hart? 1 

  MR. HART:  No questions. 2 

  THE CHAIR:  All right.  Thank you.   3 

  Any recross, Dr. Joyner? 4 

RECROSS-EXAMINATION BY PROF. JOYNER: 5 

Q Mr. Rose-- 6 

A Yes, sir. 7 

Q --in your search of the records, did you find any 8 

record which showed that the 501(c)(3) status of 9 

the Community Health Foundation had been revoked? 10 

A Had been revoked? 11 

Q Right. 12 

A No, sir. 13 

Q Now, my understanding of the law is that once the 14 

501(c)(3) status is granted-- 15 

A Yes. 16 

Q --by whatever method it's granted, that the 17 

organization keeps it until such time as it's been 18 

revoked; is that correct? 19 

A Yes. 20 

Q Okay.   21 

  PROF. JOYNER:  No further questions. 22 

  THE CHAIR:  All right.  Thank you very 23 

much, Mr. Rose.  You may step down.   24 
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  The next witness, Mr. Hart? 1 

  MR. HART:  May Agent Rose be excused, 2 

please? 3 

  THE CHAIR:  Let me--hang on, Agent Rose. 4 

 Any reason, Dr. Joyner, he cannot be excused?   5 

  PROF. JOYNER:  There's no reason he can't 6 

be excused. 7 

  THE CHAIR:  And Mr. Hart?   8 

  MR. HART:  Yes. 9 

  THE CHAIR:  Thank you very much.  You're 10 

excused from your subpoena.  Thank you, Agent Rose. 11 

Next witness, please? 12 

  MR. HART:  Special Counsel calls Ronnie 13 

Burbank. 14 

  THE CHAIR:  Mr. Burbank?  If the court 15 

reporter will go ahead and swear Mr. Burbank in, 16 

please? 17 

* * * * * 18 

 19 

Whereupon, 20 

  RONNIE L. BURBANK, 21 

  having been first duly sworn, 22 

  was examined and testified 23 

  as follows: 24 
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  THE CHAIR:  Mr. Burbank, if--when you 1 

speak, you will need to speak into the mic, since 2 

everyone needs to hear you and the court reporter 3 

is taking it down.  Thank you.  Mr. Hart? 4 

DIRECT EXAMINATION BY MR. HART: 5 

Q Would you tell us your name, please, sir? 6 

A Ronnie L. Burbank.   7 

Q Mr. Burbank, how are you employed? 8 

A I'm currently employed with North State Bank as a 9 

commercial lender. 10 

Q And prior to North State Bank, how were you 11 

employed? 12 

A I was employed by Coastal Federal Bank from October 13 

2001 until February 2007. 14 

Q And where is that located, sir? 15 

A It--our office was located at 109 Market Street in 16 

Wilmington.  It's since been closed. 17 

Q All right.  While you were with Coastal Federal 18 

Bank, did you have occasion to come into contact 19 

with Representative Thomas Wright? 20 

A I did. 21 

Q At some point in the year 2002, have conversations 22 

with him about a piece of land that he wanted to 23 

purchase? 24 
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A I did. 1 

Q Do you remember about when that was in that year? 2 

A January, maybe.  It could have actually been late 3 

2006, November or December.  I'm not real certain 4 

on the date. 5 

Q Two--2001? 6 

A I'm sorry.  Yes, 2001. 7 

Q Okay.  All right.  And tell us--tell us a little 8 

bit about that.  How did you know Representative 9 

Wright, and how did you come to have conversations 10 

with him about that property? 11 

A Well, I had met Representative Wright through a 12 

couple of social functions.  I had served on the 13 

board of a nonprofit organization called Wilmington 14 

Downtown, Incorporated, and I had the pleasure to 15 

meet him on a couple of social occasions.  So 16 

that's really how I was introduced to 17 

Representative Wright. 18 

Q Okay.  And in regard to the possible purchases of 19 

land and a loan, how did that come about?  Did you 20 

approach him, or did he approach you? 21 

A I'm not real sure.  I know that at one point we did 22 

tour the Community Health Center.  I had been 23 

calling in that area on North Fourth Street trying 24 
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to develop business, and so he was gracious to give 1 

us a tour of that one afternoon.  And I think this 2 

came about as a--as part of that visit.  3 

Eventually, he called me when he had a need to 4 

purchase some property. 5 

Q Okay.  And do you remember much about the 6 

conversation when he did call about the purchase? 7 

A No, sir.  I really can't give a lot of detail other 8 

than he did want to buy a building to eventually 9 

renovate and commemorate--commemorate the 1898 race 10 

riots, and to use it for some office space for the 11 

health center. 12 

Q Okay.  And after that conversation, did you become 13 

interested in possibly providing a loan for that 14 

purpose? 15 

A I did. 16 

Q And can you tell us about that?  What--what kind of 17 

a process did you go through, and what transpired 18 

between you and Representative Wright? 19 

A Well, we took a look at the request and--and 20 

overall need for purchasing the building and the 21 

fact that it would be good for the neighborhood.  22 

And certainly we asked for how we were going to get 23 

repaid, how it would be collateralized, obviously. 24 
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And--and the conversations went on to where we 1 

ended up approving the loan. 2 

Q All right.  Now, you said the conversation included 3 

how the loan was going to be collateralized.  What 4 

do you mean by that? 5 

A Well, obviously we were going to have a deed of 6 

trust on the property that was being purchased.  7 

The bank was secured by first deed of trust on the 8 

property that ultimately was purchased by the 9 

Community Health Foundation. 10 

Q Okay.  And was--well, let me just back you up just 11 

a little bit.  When you talk about collateral for a 12 

loan, for those of us who may not fully understand 13 

that process, what--what is the purpose of 14 

collateral for a loan? 15 

A Well, it's protection for the bank in the event 16 

the--the loan defaults.   17 

Q Okay.  And by a loan defaulting, that's the 18 

borrower does not pay the payments; is that 19 

correct? 20 

A That's--that's correct. 21 

Q Okay.  And at--how did--how did the loan process 22 

work at Coastal Federal Bank? 23 

A Well, the--the loan request was submitted to me, 24 
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along with an offer to purchase and contract on the 1 

subject property.  And the determination to make 2 

the loan was made either by a loan officer with the 3 

appropriate loan authority or a committee.  In this 4 

case, it was me.  I had the authority to approve 5 

the loan request. 6 

Q All right.  And did you have a--an amount limit 7 

that you could--could approve by yourself, or-- 8 

A Yes, I did.  I can't give you the specifics, but it 9 

certainly was at least a hundred fifty thousand 10 

dollars ($150,000) at the time.   11 

Q Okay.  All right.  I want to ask you, if you would, 12 

sir, if you'll look at the notebook in front of you 13 

and go to Exhibit Number 4.  Do you recognize that 14 

one-page document, sir? 15 

A I do. 16 

Q And what do you recognize that as being? 17 

A That is our Report of Loan.  That is my basic loan 18 

application, if you will. 19 

Q All right.  And is that particular document, 20 

Exhibit Number 4, regarding the loan that you have 21 

begun--begun to discuss with us here today about 22 

Representative Wright? 23 

A It is. 24 
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Q And is that your signature in the lower left-hand 1 

corner of that document? 2 

A It is. 3 

Q All right.  If you would, walk us through that--4 

well, let me ask you this:  Is that an accurate 5 

copy of the actual document that you filled out 6 

regarding the loan that you discussed with 7 

Representative Wright? 8 

A It does appear to be, yes. 9 

Q All right. 10 

  MR. HART:  Your Honor--Mr. Chairman, at 11 

this time I would move to introduce Exhibit  12 

 Number 4. 13 

  THE CHAIR:  Any objection, Dr. Joyner? 14 

  PROF. JOYNER:  No objection. 15 

  THE CHAIR:  Without objection, it is 16 

admitted.  Thank you. 17 

Q (By Mr. Hart)  If you would, sir, walk us through 18 

that document, and--and tell us a little bit about 19 

what's in there.  For instance, the--the purpose of 20 

the credit and amount, what--what did you put in 21 

there, and what does that mean? 22 

A Well, the purpose of the credit states that it is 23 

to purchase a lot and building for the 1898 24 
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memorial on North Fourth Street. 1 

Q And what was the loan amount? 2 

A One hundred and fifty thousand dollars ($150,000). 3 

Q And the next block is "Source of Repayment," is 4 

that correct?  5 

A That is correct. 6 

Q And you have a primary and a secondary source.  7 

What is--was the primary source that was indicated 8 

as the loan? 9 

A Grant money from state and federal government. 10 

Q And the secondary source? 11 

A Conversion of assets. 12 

Q And when you say "conversion of assets," what does 13 

that mean? 14 

A Well, basically, liquidation of the collateral. 15 

Q Foreclosure on the property? 16 

A Yes, sir. 17 

Q Okay.  But at least for the primary source, you 18 

were looking for, according to here, grant money 19 

from state and federal government? 20 

A That is correct. 21 

Q Is that information that was provided to you from 22 

Representative Wright? 23 

A That is correct. 24 
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Q At the time that you filled out this particular 1 

paper, was that March 5th, 2002, as indicated on 2 

the top of that sheet? 3 

A It is. 4 

Q Was that the first part of the loan application 5 

process? 6 

A Yes. 7 

Q At that time, did you know what the grant was going 8 

to be? 9 

A Specifically, I'm not certain.  Yes, I knew that it 10 

was going to be from a state agency, but I can't 11 

say specifically the agency at that time, on the 12 

5th of March. 13 

Q Okay.  On some loans, sir, do you have a--what's 14 

called a guarantor? 15 

A Yes, we do. 16 

Q Tell us what a guarantor is. 17 

A A guarantor is someone who will pledge personal 18 

assets, in essence, to--in case the loan to the 19 

company defaults, they guarantee repayment of the 20 

loan. 21 

Q And what is the reason for having a guarantor? 22 

A Well, it's additional security for the bank. 23 

Q All right.  Is that pretty important? 24 
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A It is, indeed. 1 

Q You did not require a guarantor on this particular 2 

loan, did you? 3 

A No, sir, I did not. 4 

Q And why is that? 5 

A Because it was to a nonprofit, and it was for 6 

community development.  At this stage, I didn't 7 

think one was necessary. 8 

Q All right.  And was it also based, in part, on your 9 

knowledge of Representative Wright? 10 

A In part.  I--I can't say that I knew Representative 11 

Wright that well at that time, but, in part, yes. 12 

Q Okay.  All right.  You said this--this was the 13 

paperwork that you filled out initially, and you 14 

signed it.  Did you have to submit that to anyone 15 

else for approval? 16 

A No, sir. 17 

Q And you--was that because this was within your 18 

limits? 19 

A That is correct. 20 

Q All right.  The--the actual loan and the purchase 21 

of the property took--was about another month 22 

later; is that correct?  23 

A I think that's correct, yes. 24 
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Q Early April? 1 

A I think that's correct. 2 

Q Okay.  Was there further discussion between you and 3 

Representative Wright about the grants and any kind 4 

of documentation of the grants? 5 

A At some point prior to closing, I received a copy 6 

of the letter from Mr. Wade. 7 

Q All right.  And when you speak of "the letter," I 8 

want to ask you to look at Exhibit Number 3 that's 9 

before you.  Have you had a chance to look at that, 10 

sir? 11 

A Yes, sir, I have. 12 

Q And do you recognize that? 13 

A I do. 14 

Q What do you recognize that as being? 15 

A That appears to be the letter that I received to 16 

confirm grant money was the primary source of 17 

repayment for our loan request. 18 

Q All right.  And you did receive that letter or see 19 

that letter from--received it from Representative 20 

Wright; is that correct? 21 

A I--I recall receiving the letter.  I can't 22 

specifically say that Representative Wright handed 23 

it to me or delivered it to me, but I do recall 24 
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getting a copy, as I stated in my interview. 1 

Q All right.  And did you take that letter at face 2 

value? 3 

A I did. 4 

Q Did you call, in any way, to check with the 5 

Department of Health and Human Services, or Torlen 6 

Wade, or anybody else? 7 

A I did not. 8 

Q And why is that? 9 

A I didn't feel the need to do so. 10 

Q Did you--did you trust Representative Wright to be 11 

giving that to you in good faith? 12 

A I did. 13 

  PROF. JOYNER:  Objection. 14 

  THE CHAIR:  Overruled. 15 

Q Mr. Burbank, would you have authorized this loan 16 

without a guarantor if it had not been for that 17 

letter, Exhibit Number 3? 18 

A Possibly not.  I don't think so.  I really can't 19 

answer that, because I had the letter.  I-- 20 

Q All right.  Let me ask you this:  As--as a banker 21 

and as someone concerned with repayments, 22 

collateral, as you said, guaranteeing the loan, was 23 

this letter at least a factor in your approval 24 
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process? 1 

A Yes. 2 

Q Did you rely upon this letter to grant the loan? 3 

A Yes. 4 

Q And I believe you indicated earlier that at some 5 

point the loan was, in fact, granted and the 6 

property was purchased.  Is that correct? 7 

A That is correct. 8 

Q At some point after that, sir--now, this--this was 9 

not a thirty-year mortgage or a fifteen-year 10 

mortgage, as we usually think about it; is that 11 

correct? 12 

A That is correct.  It was a short-term note. 13 

Q And was that a ninety-day note? 14 

A I believe.  I'm trying to get back to my exhibit, 15 

but I do believe that was correct, yes. 16 

Q So that the note would have come due sometime in 17 

July and August--July or August of 2002? 18 

A Excuse me.  The schedule of repayment on the March 19 

5th note was a hundred and eighty days, which would 20 

have made it a six-month loan. 21 

Q Six-month loan?  Okay.   22 

A Yes. 23 

Q All right.  Did there come a time where there was a 24 
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problem with payment of the--the loan amount? 1 

A There did, yes. 2 

Q And what--what happened on that? 3 

A It--we were not paid at maturity.  So therefore--I 4 

think it--we may have renewed the note a couple of 5 

times past maturity, waiting on the grant money to 6 

come in.  But ultimately it never did, and, of 7 

course, the loan was declared in default.  And I 8 

had no further contact with the loan at that time. 9 

Q Okay.  So--and when you say the loan went into 10 

default, that means that the loan was not paid 11 

back, and--and Coastal Federal Bank was out that 12 

money unless it foreclosed on the property; is that 13 

correct? 14 

A That's correct.  At some point, interest payments 15 

were no longer being made to renew, and we 16 

defaulted the loan, yes. 17 

Q Okay.  You indicated that there was some efforts 18 

during that time period of the default to try to 19 

keep the--the loan going; is that right? 20 

A Indeed, yes. 21 

Q And was that both Representative Wright and Dan 22 

Gottovi, Dr. Gottovi? 23 

A I believe that would be correct, yes. 24 
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Q All right.  And as--as you indicated, there was 1 

still some discussion about still trying to get 2 

grant money; is that correct? 3 

A Yes, that's correct. 4 

Q If you would, sir, look at Exhibit Number 5, which 5 

is the next exhibit.  That one-page document, 6 

"Notice of Foreclosure," is that a document that 7 

was from your bank? 8 

A It appears to be, yes. 9 

Q And that's the foreclosure notice that you 10 

indicated on the--the actual property because of 11 

nonpayment on the loan; is that correct? 12 

A It does appear to be, yes. 13 

  MR. HART:  Your Honor, please, I 14 

introduce Exhibit Number 5. 15 

  THE CHAIR:  I appreciate the promotion, 16 

but--Dr. Joyner, any--any objection? 17 

  PROF. JOYNER:  No objection. 18 

  THE CHAIR:  No objection?  Without 19 

objection, Exhibit 5 is admitted.  Thank you.   20 

  MR. HART:  Sorry, Mr. Chairman.  Force of 21 

habit.  That's all the questions I have for this 22 

witness, Your Honor.   23 

  THE CHAIR:  Thank you very much,  24 
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 Mr. Hart.  Dr. Joyner, cross-examination? 1 

CROSS-EXAMINATION BY PROF. JOYNER: 2 

Q Mr. Burbank, with respect to the loan process 3 

involved here, did you have an independent 4 

recollection of your conversations with the people 5 

who were involved in conversations with you about 6 

this--this loan? 7 

A Other than Representative Wright? 8 

Q No, I said did you have an independent--did you 9 

have an independent recollection of your 10 

conversations with people who were involved in this 11 

loan process? 12 

A Other than what I've testified to, no.  I can't-- 13 

Q Well, now, did--is your recollection of what 14 

happened based on your review of the file? 15 

A Yes, sir.  Most of my memory was from the review of 16 

the file, yes. 17 

Q All right.  So without referring to the file 18 

itself, you didn't have an independent recollection 19 

of any conversations that you had with people 20 

involved with this loan? 21 

A Not in great detail. 22 

Q Not in great detail? 23 

A Not in great detail, no. 24 
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Q Okay.   1 

A It had been-- 2 

Q Let me-- 3 

A --six years. 4 

Q Let me just kind of walk through this just a little 5 

bit.  Did Representative Wright have a banking 6 

relationship with the Coastal Federal Bank? 7 

A Not at the time, no, sir. 8 

Q And your testimony was that prior to this time you 9 

had met Representative Wright at a couple of 10 

social--social events in Wilmington? 11 

A Yes, sir. 12 

Q All right.  And did you have any extended 13 

conversations with him on any of these occasions? 14 

A I wouldn't say "extended," just general 15 

conversations about Wilmington, and particularly 16 

North Fourth Street and that area.  Yes.   17 

Q Now, are you familiar with Wayne Loftin [phonetic]? 18 

A I am. 19 

Q And how are you familiar with Wayne Loftin? 20 

A Wayne was a customer of mine at the time. 21 

Q So Wayne Loftin had a banking relationship at the 22 

Coastal Federal Bank; is that correct?  23 

A That is correct, and at my previous bank.  I had 24 
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done business with Wayne prior to Coastal Federal. 1 

Q Okay.  And what was your previous bank? 2 

A It was Carolina First Bank. 3 

Q And--and, in fact, you and Mr. Loftin had, I guess, 4 

contact outside of the banking business; is that 5 

correct?  6 

A Occasionally we would play golf, yes. 7 

Q All right.  So you had a--a personal relationship, 8 

as well? 9 

A Yes. 10 

Q All right.  And the--the property that was the 11 

subject of this mortgage was property owned by  12 

 Mr. Loftin's parents? 13 

A That is correct. 14 

Q All right.  And--and, in fact, Mr. Loftin was 15 

intimately involved in the discussions leading to 16 

the granting of this loan; isn't that correct? 17 

A He may have been involved, but he had nothing to do 18 

with the loan approval. 19 

Q Well, did not Mr. Loftin make the initial contact 20 

with you about securing a mortgage for this 21 

building? 22 

A That's very possible, yes. 23 

Q And is it not true that you had some discussion 24 

 -164- 

with him about the particulars of this purchase and 1 

the--the particulars of the purchase and the 2 

purpose for the building being purchased from--from 3 

his family? 4 

A We did have that discussion, yes. 5 

Q All right.  And the--well, in the bank file, did 6 

you have a copy of the offer to purchase? 7 

A I'm assuming, sir.  I--I don't have the file here. 8 

I would think there would be a copy in there, yes. 9 

Q All right.  So you don't have a copy of that with 10 

you? 11 

A No, sir, not that I'm aware of.  No. 12 

Q Do you recall if you gave a copy of that to the 13 

investigator involved in--in--in questioning you 14 

about this matter? 15 

A I provided nothing to anyone during this 16 

investigation.  The bank was--the bank that I 17 

formerly worked for, I assume, provided the loan 18 

file to the investigators.  I've not provided 19 

anything to anyone. 20 

Q At the point that you--I think you were interviewed 21 

by Mr. Umphlet? 22 

A Umphlet.  Yes. 23 

Q Did he provide you with the documents which 24 
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purported to come from the file in this--for this 1 

loan? 2 

A I'm not certain, at the initial interview.  I think 3 

when another interview took place with Agent Rufus 4 

Brown, I do believe at that time they had the file 5 

documents or some of the file documents at that 6 

time. 7 

Q Okay.  But you don't--you don't remember that? 8 

A I remember the interview when they did have some of 9 

the loan documents.  It was not the initial 10 

interview.  It may have been the second interview 11 

that we had.   12 

Q All right.   13 

A But they did come to Wilmington with some of the 14 

loan files. 15 

Q Okay.  And in that second interview, did they 16 

provide you with a copy of the offer--offer to 17 

purchase and contract? 18 

A Sir, I would--I'm not sure if it was in the 19 

documents that they showed me.  I do not have 20 

copies of any documents.  But it may have been in 21 

there.  I'm not certain. 22 

Q Okay.  What about the--the item that's been 23 

introduced as Exhibit 4, was that provided to you 24 
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as a part of the file? 1 

A Yes, sir, it was.  I recall seeing this Report of 2 

Loan. 3 

Q Okay.  So you specifically remember the 4 

investigator providing you with that document? 5 

A Yes, I do. 6 

Q And you can identify that document as one  7 

 that--that you--that you completed? 8 

A Yes, sir. 9 

Q All right.  Now, the title of that report is the 10 

"Report of Loan"? 11 

A That is correct. 12 

Q Right.  This--this is not the loan application? 13 

A Technically, no, it is not.  It's an internal bank 14 

document to identify what the loan is. 15 

Q All right.  Now, where is the loan application? 16 

A There is no loan application. 17 

Q There is no loan application? 18 

A For a commercial loan, we typically did not take a 19 

loan application as you would for a consumer loan 20 

or a credit card or mortgage loan.  No. 21 

Q All right.  Now, looking further now at Exhibit 22 

Number 4, it indicates at the bottom of this that 23 

the loan was approved; is that correct? 24 
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A That is correct. 1 

Q All right.  And does your signature here attest to 2 

the fact that the loan was approved? 3 

A It does. 4 

Q And it was approved on the date given on the--on 5 

this document; is that correct? 6 

A That appears correct. 7 

Q Okay.  And it was for a hundred and fifty thousand 8 

dollars ($150,000), which was the amount of the 9 

loan? 10 

A Yes, sir. 11 

Q All right.  Now, you indicated that--well, in the 12 

file, the bank file dealing with this loan, did you 13 

have a--did you have closing documents? 14 

A Yes. 15 

Q And do you recall who closed the loan? 16 

A The attorney may have been Alan Solana.  He did 17 

some work for our bank at the time.  I'm not real 18 

confident of that, though.  But it's possible. 19 

Q And in the--in the closing process, there is 20 

typically closing instructions? 21 

A That is correct. 22 

Q And--and those closing instructions are given to 23 

the closing attorney.  So you're not involved in  24 
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 the--in the--I'm sorry--you need to answer that 1 

question. 2 

A Yes.  That is correct. 3 

Q Okay.  And you're not involved in the closing of 4 

the loan? 5 

A That is correct. 6 

Q Okay.  So it was the closing of the loan that took 7 

place a month later; is that correct? 8 

A Yes.  That's correct. 9 

Q All right.  And in that--in those closing 10 

instructions, you would have any requirements that 11 

the person who was receiving the loan had to 12 

provide to the closing attorney? 13 

A Correct. 14 

Q Okay.  Now, I want to just kind of take us back.  15 

You had indicated that you had seen a copy of this 16 

letter identified here as Exhibit 3? 17 

A Yes, sir. 18 

Q Okay.  When did you see that letter? 19 

A As I told the Agent, I can't pin that down.  I 20 

don't recall.  I believe it was between March the 21 

5th and the closing, however, 'cause it confirmed 22 

the repayment source of the loan as being grant 23 

money.   24 
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Q Well-- 1 

A But I can't give you a date.  I--I--it's been six 2 

years.  I really cannot recall. 3 

Q Okay.  Now, you don't have with you the closing 4 

instructions for this loan? 5 

A No, sir, I do not. 6 

Q Okay.  And you don't have a present recollection of 7 

what the closing instructions were? 8 

A Other than the general things that go in it, no, 9 

sir, I do not. 10 

Q Okay.  And so you--you're not able to say that a 11 

condition of the closing or a closing instruction 12 

was that this letter be provided? 13 

A It would typically not have been in the closing 14 

letter.  No, sir. 15 

Q That would not have been in the closing letter? 16 

A No, sir.  That is not something I would have 17 

typically required to be in a closing letter. 18 

Q All right.  Now, do you recall the date that this 19 

loan was closed? 20 

A Sir, I cannot without looking at the loan 21 

documents. 22 

Q Just to refresh my recollection-- 23 

A Sure. 24 
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Q --did--did you see those closing documents-- 1 

A Did I see the closing-- 2 

Q You don't have a present recollection that you saw 3 

those closing documents? 4 

A Since the loan was done, no, sir.  I--I think that 5 

maybe the note and security agreement may have been 6 

provided by the agents in the file when they came 7 

for the second interview.  They may have had the 8 

complete file, but I don't recall all the documents 9 

that were in it.  I do believe that the note, 10 

security agreement, and so forth, maybe the deed of 11 

trust, was in that file, along with the Report of 12 

Loan that we've already discussed. 13 

Q Now, during this--this process, this loan-granting 14 

process, can you identify how many conversations 15 

you had with Wayne Loftin about it? 16 

A No, sir, I cannot. 17 

Q But you do know that there were several 18 

conversations that you had with him? 19 

A I wouldn't say "several."  I would probably say 20 

that we certainly had the one to get the detail as 21 

to what the transaction was about, but he had 22 

absolutely nothing to do with the loan that I made 23 

to Community Health Foundation.  Therefore I would 24 
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not have discussed any of those loan deals with 1 

him. 2 

Q But he was the one who first approached you about 3 

making the loan? 4 

A That could be the case, yes.  Or providing loan 5 

funding for it, yes. 6 

Q And you were aware that--that the Loftins took a 7 

second position on the--on--on the security for 8 

this loan? 9 

A Yes, I was made aware of that. 10 

Q Okay.  Now what--just explain to the members of the 11 

Committee what that means. 12 

A Well, that means they took a second deed of trust 13 

for typically your equity portion in the property, 14 

which is, again--I don't know how to explain it any 15 

better than that.  They--they basically put their 16 

interest behind the bank to allow us to make the 17 

loan. 18 

Q All right.  So that was a--now, typically it's done 19 

the other way? 20 

A Meaning?  I'm not sure-- 21 

Q That--that the--the seller, if there is an equity 22 

deed of trust, would take the first position? 23 

A Not with bank funding.  I would not have done that 24 
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in a second position, no. 1 

Q You would not have done that? 2 

A No, sir.  I would not have made the loan in a 3 

second position. 4 

Q Okay.  But typically that's--that's the way it's 5 

done? 6 

A Well, it can be done that way, but I don't know 7 

that many banks will follow a second on a 8 

commercial mortgage. 9 

Q All right.  So that means basically that if there 10 

was a problem with the loan, the bank would have 11 

the first dibs at any recovery of funds from the 12 

sale, and then the person with the second deed of 13 

trust would then come in to take what was left? 14 

A That is correct. 15 

Q All right.  And then in this instance, the Loftins 16 

had the second position? 17 

A That is correct. 18 

Q Now, did--did the Loftin family also bank at 19 

Coastal Federal? 20 

A No, sir. 21 

Q Okay.  So just Wayne Loftin was the only one? 22 

A That is my recollection. 23 

Q Okay.  And did not Wayne Loftin sign the offer to 24 
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purchase? 1 

A Sir, I'm not sure.  I don't know.  Until I saw the 2 

offer to purchase, I couldn't say.  I can't 3 

remember who signed it. 4 

Q Now, you indicated that you--you saw the letter, 5 

but you don't know where the letter came from? 6 

A That is correct. 7 

Q Or when you saw the letter? 8 

A That is correct. 9 

Q Okay.  So you don't have a present recollection 10 

that Representative Wright gave you that letter? 11 

A That's correct, sir. 12 

Q You also indicated that the--the initial loan was 13 

for a six-month period? 14 

A Yes. 15 

Q And this was a interest-only loan? 16 

A A single-pay note with all principal and interest 17 

due at maturity. 18 

Q Okay.  So at--so at the outset, at the end of six 19 

months, then the entire hundred and fifty thousand 20 

dollars ($150,000) plus interest was due? 21 

A That's correct. 22 

Q And when the hundred and fifty thousand dollars was 23 

not available at the end, then it was extended by 24 
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the payment of the interest? 1 

A That is correct. 2 

Q All right.  Do you recall how many times the loan 3 

was extended? 4 

A Without the file, my best recollection is maybe 5 

twice.   6 

Q All right.  And do you--do you recall how it was 7 

extended? 8 

A Well, the interest was paid, and of course, a 9 

modification agreement would have been done at that 10 

time to extend it for an additional period of time. 11 

Q Okay.  And do you have a present recollection of 12 

extending that--of providing that modification? 13 

A Yes, sir, I do. 14 

Q And whom did you provide that with? 15 

A Representative Wright, and Dr. Gottovi, I think, 16 

signed the modification agreement. 17 

Q All right.  And did they come in and provide the 18 

interest--monies for the interest on that loan? 19 

A Yes, sir.  That would have had to have been done. 20 

Q Okay.  Now, do you have a present recollection of 21 

either or both of them coming in to provide  22 

 the--the interest payment? 23 

A I can only recall one meeting with Dr. Gottovi when 24 
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he came in and paid the interest for it.  So I--1 

that's the only one I can specifically remember. 2 

Q Okay.  And you don't have a recollection of meeting 3 

specifically with Representative Wright and his 4 

paying the--the interest? 5 

A It's very possible.  I just can't recall that 6 

specifically, no. 7 

Q All right.  Now, is it possible that the extension 8 

would have been three times? 9 

A It's very possible, yes. 10 

Q All right.  The extensions would have covered 11 

ninety days, or six--six months? 12 

A I would suspect ninety days, though, again, without 13 

looking at the documentation, I can't say. 14 

Q All right.  Now, do you recall if those documents 15 

were in the file that the investigators provided to 16 

you? 17 

A Sir, they should have been.  If they had the 18 

complete file, they should have been.  I can't 19 

specifically say I recall seeing them during my 20 

interview with them, but they should have been in 21 

the file.  Yes. 22 

Q All right.  But you were given the file to look 23 

through for the various documents in there; is that 24 
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correct? 1 

A I was given the file to review some documents, yes. 2 

Q Right.  And--but you don't have a credible 3 

recollection that any of those documents were in 4 

it? 5 

A I can't recall those--no, sir--specifically. 6 

Q So the answer to that is that-- 7 

A No. 8 

Q --no, you don't have a present recollection? 9 

A No. 10 

Q Okay.  Now, with respect to--I just want to take 11 

you back to Exhibit 4.  Do you have a present 12 

recollection of the specifics of the conversation 13 

that you had with Representative Wright  14 

 regarding--regarding the source of repayment? 15 

A No. 16 

Q Just in general you have a notion, from looking at 17 

what's on the document, that that was the 18 

information that was provided? 19 

A That is correct.  20 

Q All right.  So the specific conversation you don't 21 

remember? 22 

A No. 23 

Q Is--was there anything other than--than this 24 
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document in the file that would have refreshed your 1 

recollection about the specific conversation that 2 

you had with Representative Wright? 3 

A Unless there were some handwritten notes, which I 4 

don't recall seeing, no. 5 

Q Now, in this loan, the value of the--the building 6 

far exceeded the loan amount; is that correct? 7 

A That is correct. 8 

Q And that's why it was a good source of security for 9 

the--for this loan? 10 

A Well, I'm not real certain as to the value on this 11 

Report of Loan, other than I knew the tax value by 12 

New Hanover County tax assessed records at the time 13 

was a hundred and nine--a hundred and eighty-four 14 

or a hundred and eighty-five thousand dollars, 15 

which gave us a very good margin at a hundred-and- 16 

fifty-thousand-dollar loan, yes. 17 

Q And you also required, based on the report--your 18 

loan report--your loan approval form, that the 19 

Foundation open an account at the Coastal Federal 20 

Bank? 21 

A Yes.  We were hoping to establish a relationship 22 

with the Foundation and asked for their checking 23 

account to be a part of the loan process. 24 
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Q All right.  Well, in the--do you have Exhibit 4 in 1 

front of you? 2 

A Yes, sir.  I--yes, sir, I do. 3 

Q And would you just look down at the section dealing 4 

with required accounts relationship? 5 

A Yes.  6 

Q Now, are you--is your testimony here that that was 7 

not a requirement but a suggestion? 8 

A It was a requirement, but unenforceable.  We can't 9 

force them to do that, but we did ask that the 10 

account be opened at Coastal Federal Bank, yes. 11 

Q But you couldn't require that, so it was required 12 

that they open up an account at the Coastal Federal 13 

Bank? 14 

A That's just boilerplate language on the bank form, 15 

and so that was put into the proper section on the 16 

form. 17 

Q Now, you have listed as the principals on the loan 18 

Thomas Wright and Dan Gottovi.  What--what does 19 

that mean? 20 

A They were the ones that were part of the 21 

Foundation.  I'm--I'm assuming that we had 22 

Foundation incorporation documents or something 23 

that would identify those were the positions they 24 
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held with the Foundation. 1 

Q Well, and did you have conversations with both of 2 

them regarding this--this loan? 3 

A I don't recall any pre-conversations with  4 

 Dr. Gottovi till he signed the loan documents. 5 

Q All right.  And by signing the loan documents, 6 

what--what are you referring to, the closing? 7 

A I believe at closing they were required-- I know 8 

one, possibly both, were required to sign the loan 9 

documents. 10 

Q So you don't recall any individual conversation 11 

with--with Dr. Gottovi, but you do recall--well, 12 

let me just ask you that first.  You don't recall 13 

any individual conversation that you had with  14 

 Dr. Gottovi before the loan closed? 15 

A No. 16 

Q And your recollection of Dr. Gottovi's involvement 17 

in the loan was at the point that he signed the 18 

closing documents, which would have been with  19 

 the--with the closing attorney? 20 

A That is correct.  21 

Q Now, you weren't present at the closing? 22 

A No, sir, I was not. 23 

Q Typically, you're not there for that? 24 
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A No, sir, I'm not. 1 

Q So you didn't actually see anyone sign the closing 2 

document? 3 

A No, sir, I did not. 4 

Q And, in fact, you didn't have--you didn't review 5 

the documents involved in the closing in this 6 

matter until the SBI agent brought it to you; is 7 

that correct? 8 

A No.  I think--I would say that we probably reviewed 9 

them post-closing to ensure if my signature was in 10 

the proper places.  I had a loan assistant who did 11 

doc preparation for us on loan closings and so 12 

forth, so it would have been reviewed by her to 13 

make sure all signatures were in place and so forth 14 

before it was sent to--to our home office. 15 

  PROF. JOYNER:  Could I have a moment-- 16 

  THE CHAIR:  Sure. 17 

  PROF. JOYNER:  --Mr. Chairman? 18 

(DISCUSSION OFF RECORD) 19 

Q (By Prof. Joyner)  All right.  Mister--Mr. Burbank, 20 

do you have a present recollection regarding the 21 

distribution of the funds from the--in the closing 22 

of this loan? 23 

A Without reviewing the HUD statement, I'm certain 24 
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some of the funds went to pay off a previous 1 

mortgage on the subject property. 2 

Q Okay.  But you--you don't have an independent 3 

recollection? 4 

A No, sir, I--no. 5 

Q You're just speculating on that? 6 

A Yes. 7 

Q Okay.  So you--you don't know how the loan proceeds 8 

were divided? 9 

A No. 10 

Q And so you can't say Representative Wright received 11 

any of the loan proceeds? 12 

A No, I cannot. 13 

Q Okay.  Would--would that information have been in 14 

the file? 15 

A It should be on the HUD-1 statement from the 16 

closing. 17 

Q Oh, so there was a HUD-1 statement that should have 18 

been in the file that should be available for--for 19 

everybody to see? 20 

A And that would--yes.  That's correct. 21 

  PROF. JOYNER:  No further questions at 22 

this time. 23 

  THE CHAIR:  Thank you.  Redirect 24 
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examination? 1 

  MR. HART:  Thank you, Mr. Chairman. 2 

REDIRECT EXAMINATION BY MR. HART: 3 

Q Mr. Burbank, do you know the date of default of the 4 

loan? 5 

A No, sir, I do not.  That was not handled by me.  6 

Our collections department makes that 7 

determination, not me. 8 

Q How long before notice of foreclosure would--would 9 

that actually be?  Is there a set time? 10 

A I--I'm not certain.  There is a time period where 11 

the borrower is notified of default, and they have 12 

a period of time to correct the default before 13 

proceedings are taken.  But I can't give you the 14 

specific time frame. 15 

Q Okay.  The application, Exhibit Number 4, the--not 16 

an application, but the form that you filled out, 17 

the Report of Loan, that's a contingency; is that 18 

correct?  You fill that out, but there are still 19 

things that have to be done before a loan will 20 

actually be processed; is that right? 21 

A It's actually--it was an internal bank requirement 22 

that it be filled out, but, yes, there were things 23 

that had to take place beyond this to--to close, 24 
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yes. 1 

Q Okay.  And so I take it that the letter that you 2 

said you got from Representative Wright was one of 3 

the things that occurred between the time you 4 

filled out this paper and the time of closing; is 5 

that correct? 6 

A That's correct.  7 

Q And Mr. Joyner asked you some questions about  8 

 the--the letter.  Did you get this from someone 9 

other than Representative Wright? 10 

A Sir, as I told Agent Umphlet, I can't be certain 11 

who gave it to me.  I'm assuming it came from 12 

Representative Wright or his office, but I cannot 13 

specifically say. 14 

Q Okay.  And it came sometime prior to the actual 15 

closing, correct? 16 

A Yes, to confirm my repayment source.  Yes. 17 

Q Okay.   18 

  MR. HART:  That's all I have,  19 

 Mr. Chairman. 20 

  THE CHAIR:  I'm sorry.  Recross? 21 

RECROSS-EXAMINATION BY PROF. JOYNER: 22 

Q Mr. Burbank, when you--when you reviewed the  23 

 file--when you reviewed the file provided by the 24 
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SBI officers when they were investigating this 1 

matter, was a copy of this letter in the file? 2 

A No, sir, it was not. 3 

Q Now, typically, all of those documents that are 4 

important and required and involved in a closing 5 

would be in the file; isn't that correct? 6 

A Yes, sir, it is. 7 

Q But this letter was not in the file? 8 

A No, sir, I did not see it in the file. 9 

Q With respect to this Report of Loan form, now, you 10 

indicated--and I'm--and I'm somewhat confused--that 11 

even though the loan--this form, says "approved," 12 

that it was now--it's now contingent.  In response 13 

to Mr. Hart's question, you say that this was a 14 

contingent report, yet the form itself says that it 15 

was approved. 16 

A Sir, I don't--semantics.  The letter--the loan was 17 

not--trying to word this correctly.  There's 18 

nothing--there's nothing on this form that says 19 

there's any contingencies to close a loan.  Does 20 

that answer your question? 21 

Q Right. 22 

A Yes, sir.  That would be a correct statement. 23 

Q Right.  So the document does not require from its 24 
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face the presentation of anything else to effect 1 

the approval of it? 2 

A That's correct.  If you'll pay attention to the 3 

bottom right-hand corner of that document, where it 4 

says "conditions of approval," had there been any 5 

contingencies that were required to be met, I would 6 

have put them in that box. 7 

Q All right.   8 

  PROF. JOYNER:  No further questions. 9 

  THE CHAIR:  Representative Stam? 10 

  REP. STAM:  Thank you, Mr. Chairman. 11 

  Recommended Risk Grade 5, what does that 12 

mean? 13 

  THE WITNESS:  Loans are graded based on 14 

risk for our loan-loss provision.  Risk Grade 5 was 15 

based on the risk in the loan, which we knew that--16 

I knew that there was some going into the loan, was 17 

the lowest risk grade possible without putting it 18 

on the watch list.  So again, that just indicates 19 

the level of risk that I assess in a particular 20 

debtor. 21 

  REP. STAM:  All right.  Low risk, and 22 

then the interest rate is prime--looks like prime 23 

plus one and a half. 24 
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  THE WITNESS:  That would be correct, I 1 

think.  Yes. 2 

  REP. STAM:  So that reflects fairly low 3 

risk; is that-- 4 

  THE WITNESS:  No, that--that reflects 5 

fairly high risk.  Risk Grade 1 is the lowest risk 6 

loan.  That's basically secured by cash or CDs.  7 

And then, of course, they go down accordingly so.  8 

Risk grade does have a reflection in the pricing. 9 

  REP. STAM:  Oh.  When you say recommended 10 

risk grade is low, you mean low risk or low--low-- 11 

  THE WITNESS:  No.  Five (5) would be not 12 

necessarily a high-risk loan, but it is certainly 13 

one of the more risky loans that we would do. 14 

  REP. STAM:  Okay.  More risky? 15 

  THE WITNESS:  Yes. 16 

  REP. STAM:  Okay.  17 

  THE WITNESS:  The lower the number.  18 

Number 1 would be no risk whatsoever. 19 

  REP. STAM:  All right.  I understand.  20 

Now, two places I see state and federal grant 21 

money, both under "Source of Repayment" and under 22 

"Debt Service Coverage"-- 23 

  THE WITNESS:  Yes. 24 
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  REP. STAM:  --we've seen the indication 1 

about the state grant money.   2 

  Why do you have the federal grant money 3 

there? 4 

  THE WITNESS:  I can't recall, unless it 5 

was part of the conversation I had with 6 

Representative Wright.  But I can't honestly answer 7 

that question. 8 

  REP. STAM:  Well, did you talk to anybody 9 

other than the borrower about the sort--would you 10 

have talked to anybody other than the borrower 11 

about the source of repayment? 12 

  THE WITNESS:  No. 13 

  REP. STAM:  Okay.  When you have, at the 14 

bottom left, "loan policy exceptions requested," 15 

you mentioned non-recourse financing, what is that? 16 

  THE WITNESS:  That we required no 17 

guarantors on the loan. 18 

  REP. STAM:  Okay.  Was the sellers, the 19 

Loftins, who took a second deed of trust? 20 

  THE WITNESS:  I think that's correct, 21 

yes. 22 

  REP. STAM:  All right.  Is that maybe the 23 

non-recourse financing for the secondary financing? 24 
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  THE WITNESS:  That has nothing to do with 1 

that. 2 

  REP. STAM:  So, no guarantors? 3 

  THE WITNESS:  That just meant I did not 4 

require Representative Wright or anyone else to 5 

give a personal guarantee. 6 

  REP. STAM:  All right.  The sales price 7 

was three hundred and fifty thousand, apparent--8 

according to the item about two-thirds of the way 9 

down on the left, which I guess you got from the 10 

contract? 11 

  THE WITNESS:  Sir, I can't say at this 12 

point in time.  Yeah, that's what it says on this 13 

form.  But I'm assuming that's where I got that 14 

number, yes, sir. 15 

  REP. STAM:  Did--did the borrower, 16 

Community Health Foundation, put any money into it 17 

at all, or was it all hundred and fifty from you 18 

and seller financing from the seller? 19 

  THE WITNESS:  I can't answer that 20 

question without reviewing the HUD. 21 

  REP. STAM:  Okay.  The--I want to talk 22 

about the gross receipts for this corporation for 23 

this year and the following year.  At closing, 24 
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y'all provided, I presume, a loan check of a 1 

hundred and fifty thousand; is that correct? 2 

  THE WITNESS:  It would have been provided 3 

to the closing attorney, yes. 4 

  REP. STAM:  And the corporation received 5 

that hundred and fifty thousand; is that right?  6 

Maybe that's redundant. 7 

  THE WITNESS:  I don't think that would be 8 

the case. 9 

  REP. STAM:  Well, it was provided on or 10 

on behalf of it to purchase property? 11 

  THE WITNESS:  Well, yes.  But-- 12 

  REP. STAM:  I'm not saying that a check 13 

was written to them. 14 

  THE WITNESS:  Yes, sir.  The check was 15 

provided to the trustee in trust for the Community 16 

Health Foundation. 17 

  REP. STAM:  In order to provide property? 18 

  THE WITNESS:  That's correct.  19 

  REP. STAM:  All right.  So the 20 

corporation received it.  Now, in approximately--I 21 

understand that they went into default in the fall 22 

of '02.  Is that right? 23 

  THE WITNESS:  Looking at the-- 24 
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  REP. STAM:  It was a six-month note, and 1 

they immediately went into default? 2 

  THE WITNESS:  That doesn't constitute 3 

default, because the loan was not paid in six 4 

months.  Yeah, it was extended on multiple 5 

occasions; therefore, the loan would not be in 6 

default due to the extensions that we gave at the 7 

time. 8 

  REP. STAM:  Okay.  The time, then, when 9 

they paid the--when Dr. Gottovi and Representative 10 

Wright paid, do you recall, was that the next year, 11 

in 2003? 12 

  THE WITNESS:  I would guess the first one 13 

had to have been six months or shortly thereafter 14 

the original note date.  Again, looking at the 15 

modifications, whatever dates the modifications are 16 

dated would be when the interest was paid. 17 

  REP. STAM:  And they did that--the 18 

foreclosure was mid-2004, so as far as you know, 19 

they also paid the interest in 2003? 20 

  THE WITNESS:  Yes, sir. 21 

  REP. STAM:  All right.  Well, what is the 22 

yearly interest, prime plus one and a half, on a 23 

hundred and fifty thousand, back in 2003?  Do you 24 
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remember? 1 

  THE WITNESS:  Sir, without my calculator, 2 

I could not.  And not knowing what prime rate at 3 

the time was, there'd be no way for me to--to do 4 

that. 5 

  REP. STAM:  All right.  But it would be 6 

more than five thousand dollars ($5,000), wouldn't 7 

it? 8 

  THE WITNESS:  I'm not certain that that 9 

would be the case, again.  I rely--I rely on a 10 

calculator for that.  I really am not good enough 11 

at math to calculate it in my head.  So I'm very 12 

sorry.  I don't know that it would have been five 13 

thousand dollars.  It could have been, sir.  I 14 

don't know.  I can't answer your question without 15 

my calculator. 16 

  REP. STAM:  I would think it would  17 

 just--it could not be less than, or it would be 18 

below zero. 19 

  So the only source of repayment was grant 20 

money, that you know of? 21 

  THE WITNESS:  That would be incorrect.  22 

The secondary source would have been the 23 

liquidation of collateral.  That's something that 24 
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all bankers take in consideration. 1 

  REP. STAM:  Okay.  2 

  THE WITNESS:  Not that we wanted to, but 3 

certainly it was a consideration. 4 

  REP. STAM:  No bank--no bank looks only 5 

at foreclosure in deciding whether to-- 6 

  PROF. JOYNER:  Objection--objection to 7 

what no bank-- 8 

  REP. STAM:  Well, your bank.  I'll ask--9 

I'll withdraw that and make it to your bank. 10 

  THE CHAIR:  Yeah.  Sustained. 11 

  REP. STAM:  Your bank, for any loan, you 12 

would never grant a loan where your only source of 13 

repayment was foreclosure? 14 

  THE WITNESS:  That's correct.  15 

  REP. STAM:  All right.  No further 16 

questions. 17 

  THE CHAIR:  All right.  Thank you.  18 

Representative Lucas? 19 

  REP. LUCAS:  No questions. 20 

  THE CHAIR:  Representative McGee? 21 

  REP. McGEE:  One question, if I may. 22 

  THE CHAIR:  Certainly. 23 

  REP. McGEE:  I think that we have that 24 
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Wayne Loftin was one of the guarantors. 1 

  THE WITNESS:  No, sir, he was not.  He 2 

was--his family, I think, was the seller of the 3 

property, but he had nothing to do with this loan. 4 

  REP. McGEE:  One further question:  I 5 

noticed that--that one of the officers or the 6 

incorporators was James Loftin.  Is James Loftin 7 

and Wayne Loftin one and the same, or are they not? 8 

  THE WITNESS:  Sir, I don't think so.  I 9 

think that may be his father, but I'm not certain. 10 

  REP. McGEE:  Thank you. 11 

  THE CHAIR:  Is that it, Representative 12 

McGee? 13 

  REP. McGEE:  Yes, sir. 14 

  THE CHAIR:  All right.  Representative 15 

Warren? 16 

  REP. WARREN:  No questions. 17 

  THE CHAIR:  Representative Wiley. 18 

  REP. WILEY:  Thank you, Mr. Chair.  I'm 19 

not an attorney, so I may be a little more clumsy 20 

at this.  I'm trying to go back and establish in 21 

between when this--it's not an application, but 22 

your notes here stated that the basis of credit 23 

here was going to be grant money from the state-- 24 

 -194- 

  THE WITNESS:  Yes, ma'am. 1 

  REP. WILEY:  --and federal, correct? 2 

  THE WITNESS:  Yes, ma'am. 3 

  REP. WILEY:  In between that time and 4 

filing, would it be accurate to say that that 5 

letter would have been presented to someone in 6 

order to facilitate that closing as proof of 7 

monies? 8 

  THE WITNESS:  That would be accurate. 9 

  REP. WILEY:  Third question, if I may. 10 

  THE CHAIR:  Yeah. 11 

  REP. WILEY:  At the first extension, I--12 

let me back up.  I would assume this is part of the 13 

record now, this letter.  At the first extension, 14 

would it be a normal course of banking business to 15 

look down and say the--read the letter--"The 16 

funding will be awarded by June 30th, 2002."  Would 17 

someone question why that grant did not come 18 

through before granting the extension?  Would 19 

someone question that? 20 

  THE WITNESS:  Yes. 21 

  REP. WILEY:  Did anyone question that? 22 

  THE WITNESS:  Yes.  I did. 23 

  REP. WILEY:  And what answer did you 24 
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receive? 1 

  THE WITNESS:  Well, that funding would 2 

still be forthcoming, so we continued to extend the 3 

note.  I--at that point, we were already into the 4 

loan.  And it was my hope that we would eventually 5 

get repaid with grant money or any source of funds 6 

so that we didn't have to go to foreclosure.  So 7 

the extensions were done to--to give time for the 8 

funding to take place. 9 

  REP. WILEY:  Okay.  Who told you that the 10 

grant money was still possibly forthcoming? 11 

  THE WITNESS:  Well, Representative 12 

Wright, in our conversations, had indicated grant 13 

money was forthcoming, so we agreed to extend-- 14 

  REP. WILEY:  One last question--I'm 15 

sorry-- 16 

  THE WITNESS:  --from what--from what 17 

source--what source I can't specify at that time, 18 

but there would be funding forthcoming. 19 

  REP. WILEY:  I guess it'd be more 20 

accurate--did anybody call Mr. Wade to verify that 21 

those monies were forthcoming? 22 

  THE WITNESS:  No, ma'am.  By that time, 23 

there would be no need.  We didn't--it was already 24 
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past the date of the letter, so-- 1 

  REP. WILEY:  Thank you. 2 

  THE CHAIR:  The Chair has several 3 

questions. 4 

  Did you ever, at any occasion, speak to 5 

Torlen Wade? 6 

  THE WITNESS:  No, sir.  I do not recall 7 

ever speaking to Mr. Wade. 8 

  THE CHAIR:  Have you ever met him 9 

physically, other than seeing him in the courtroom 10 

today? 11 

  THE WITNESS:  No, sir.  I do not. 12 

  THE CHAIR:  Do you recall ever receiving 13 

a fax or letter from Mr. Wade, directly from him? 14 

  THE WITNESS:  No, sir.  I can't say that 15 

I have. 16 

  THE CHAIR:  All right.  When you put on 17 

the Exhibit 4 that you have, "grant money"--and we 18 

later saw a copy of the letter from Mr. Wade--did 19 

you understand that that letter was committing 20 

funds for the project consistent with what you were 21 

told would be grant funds? 22 

  THE WITNESS:  Yes, sir. 23 

  THE CHAIR:  Were you ever dissuaded of 24 
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that notion by anything that Representative Wright 1 

said to you? 2 

  THE WITNESS:  No, sir. 3 

  THE CHAIR:  Was it Representative Wright 4 

who told you that grant money would be forthcoming? 5 

  THE WITNESS:  In our initial 6 

conversations, yes. 7 

  THE CHAIR:  That's all the questions the 8 

Chair has.  Did my questions lead to any questions 9 

further, Mr. Hart? 10 

  MR. HART:  No, sir. 11 

  THE CHAIR:  Dr. Joyner? 12 

  PROF. JOYNER:  Yes, Mr. Chairman. 13 

  THE CHAIR:  I'm sorry.  No--no-- 14 

  PROF. JOYNER:  Yes. 15 

  THE CHAIR:  Oh, I'm sorry.  Go ahead. 16 

FURTHER RECROSS-EXAMINATION BY PROF. JOYNER: 17 

Q Okay.  I'll just try to get some clarifications 18 

here again, and this is with respect--when you say 19 

that Representative Wright told you that grant 20 

monies would be forthcoming, is that statement 21 

based on your review of the notes that's here as 22 

opposed to your present recollection of the 23 

conversation that you had with Representative 24 
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Wright? 1 

A I'm not sure--when you say "present recollection," 2 

I remember our initial conversation, sir, to know 3 

that grant monies were going to be a source of our 4 

repayment.  I'm not sure if I answered your 5 

question properly, but-- 6 

Q No, I'm just saying if your testimony today 7 

regarding grant money is based upon your review of 8 

the document and the reference here to "grant 9 

money" under "primary source"--or is it based on 10 

your present recollection of the conversation that 11 

you had with Representative Wright at that time? 12 

  THE CHAIR:  I'm sorry.  Let me ask, do 13 

you understand the question, of what he means by 14 

"present recollection"? 15 

  THE WITNESS:  I'm not sure I do, sir, no. 16 

 No. 17 

  THE CHAIR:  All right.  All right.  Could 18 

you explain a little better to him in the question, 19 

Doctor-- 20 

Q Is this based on your personal memory, or on your 21 

review of the document? 22 

A Well, I have a personal memory that when the loan 23 

requests began, that the source of repayment would 24 
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have been grant money. 1 

Q Okay.  And that specifically Representative Wright 2 

told you that? 3 

A Yes.  During our initial conversation about how we 4 

were going to finance the building, yes.  5 

Q Did he indicate that that--that that--that they 6 

had--that he was trying to get an appropriation for 7 

this money? 8 

A Correct. 9 

Q Okay.  He did not indicate that he had the grant 10 

money in hand? 11 

A No.  And that I did not have a specific agency at 12 

this time that was going to provide it. 13 

Q And--but your recollection is that he told you that 14 

he was seeking an appropriation that would cover 15 

this--this amount? 16 

A That is correct. 17 

Q Okay.  Now, when you answered the question 18 

regarding the risk grade at 5, it--did not that 19 

risk--that determination--was not that 20 

determination based on the fact that grant money 21 

had not been received at that point? 22 

A No, sir, not necessarily.  The risk was based on my 23 

assessment of--we were making a loan to a nonprofit 24 
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that didn't have cash flow, didn't have a typical 1 

stream of operating cash flow, and that the source 2 

of repayment was a little unusual.  And therefore, 3 

there was some risk involved, and that's why it was 4 

graded accordingly. 5 

Q Well, let me ask you, do you have a present 6 

recollection that you asked Representative Wright, 7 

"What source of payment do you have if the 8 

appropriation doesn't come through?" 9 

A I can't give you a--no, I don't recall a present 10 

recollection of that.  11 

Q So you don't recall asking him that? 12 

A No, sir.  I can't say that.  13 

Q But you were aware that he was seeking an 14 

appropriation for this? 15 

A That is correct. 16 

Q All right.  Now, when you got to the modifications 17 

of the loan, the extensions of the loan, which, I 18 

guess, ran somewhere from April 2002 through June 19 

2004, did you have further inquiries about the 20 

presence of the--of the appropriation? 21 

A Beyond the first renewal, I can't say, no. 22 

Q All right.  Were you--were you aware that the 23 

legislative session had ended in August 2002? 24 



 -201- 

A Sir, I can't say that I was aware of that, no. 1 

Q Okay.  At some point when this loan went into 2 

foreclosure, you had some conversation with Wayne 3 

Loftin and his mother; is that correct? 4 

  THE CHAIR:  And I'm going to issue my own 5 

sustained objection on that.  I think we're, at 6 

this point, only asking questions that follow the 7 

questions of the Committee as opposed to engaging 8 

in new territory.  So unless you can explain to me 9 

where we questioned that-- 10 

  PROF. JOYNER:  Well, the--the question 11 

was raised about Wayne Loftin or James Loftin and 12 

their association with this loan-- 13 

  THE CHAIR:  I think the only question 14 

that was asked on Committee questions was James 15 

Loftin and Wayne Loftin the same person.  And the 16 

answer was no, I think it was not.  Now, if your 17 

question goes directly to that, I'll be glad to 18 

allow it.  But if it's engaging a new area, I don't 19 

want to reopen it-- 20 

  PROF. JOYNER:  Well-- 21 

  THE CHAIR:  --after everybody's 22 

questioning. 23 

  PROF. JOYNER:  Well-- 24 
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  THE CHAIR:  But go ahead, if-- 1 

  PROF. JOYNER:  That's what I was hoping--2 

hoping to do. 3 

  THE CHAIR:  Okay.  But--I'll let you ask 4 

it again and see if it just focuses on that.  5 

Thanks. 6 

Q (By Prof. Joyner)  You had conversation with  7 

 Wayne--Wayne Loftin, and his mother about the 8 

foreclosure; is that correct? 9 

A I do recall a conversation with them, yes. 10 

Q All right.  And this was sometime--this was after 11 

the foreclosure had occurred, or at least the 12 

property had gone into foreclosure? 13 

  THE CHAIR:  Well, again, I don't--the 14 

objection is sustained.  We're--again, if it just 15 

relates to-- 16 

  PROF. JOYNER:  If I can ask my next 17 

question, Mr. Chairman-- 18 

  THE CHAIR:  All right.  Don't answer that 19 

question.  Go ahead and ask your next question, 20 

Doctor. 21 

Q (By Prof. Joyner)  Did you have--well, first, do 22 

you know who James Loftin is? 23 

A I'm not sure I've ever met Mr. Loftin, James 24 
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Loftin, no. 1 

Q Okay.  So you--so the conversations you had did not 2 

include James Loftin? 3 

A That is correct. 4 

  PROF. JOYNER:  That's my questions. 5 

  THE CHAIR:  Oh, I'm sorry.  Anything 6 

further--I'm sorry.  Did you say you were finished? 7 

I'm sorry. 8 

  PROF. JOYNER:  I mean, I could go on. 9 

  THE CHAIR:  No, no.  No, no.  That's 10 

okay.  If that's it, then we are--we are done with 11 

this witness.  And thank you very much.  You may 12 

step down. 13 

  MR. HART:  May this--may this witness be 14 

excused, Mr. Chairman? 15 

  THE CHAIR:  Let me just ask.  Is there 16 

any reason that this witness may not be released 17 

from the subpoena?  All right.  And-- 18 

  PROF. JOYNER:  I know of no reason. 19 

  THE CHAIR:  And Mr. Hart? 20 

  All right.  Thank you very much,  21 

 Mr. Burbank.  You're released from the subpoena.  I 22 

just want to ask this before we take a break:  I do 23 

want to try and get through one more witness if we 24 
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can, but only if it's going to be a fairly short 1 

witness.  Mr. Hart, can we do that?   2 

  MR. HART:  I do have one witness who I 3 

think will take a very short period of time, at 4 

least for my questioning. 5 

  THE CHAIR:  All right.  Well, let's take 6 

a ten-minute break to--for everybody, and then 7 

we'll be back to try to do one more witness today, 8 

and then we'll finish up.  Thank you. 9 

 10 

(FOURTEEN-MINUTE RECESS) 11 

 12 

  THE CHAIR:  All right.  And we are all 13 

back.  A couple of logistics matters.  This is the 14 

last witness of the day that we're going to do.  15 

Secondly, what we're going to do this evening is 16 

this room, after everyone clears, will be locked, 17 

so you can leave anything that you want in here in 18 

the positions that they're in.  There'll be no one 19 

and no access to it until tomorrow morning when we 20 

reconvene.  That'll save everybody from having to 21 

pull everything and move everything that they don't 22 

want to take home. 23 

  Third, Committee members, if you'll leave 24 
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your notebooks here, there's one document that we 1 

need to redact some information from, and we'll 2 

deal with that overnight so that we do that. 3 

  Number 4, as to the motion to dismiss 4 

that was made earlier today on the basis of 5 

disparate treatment, Dr. Joyner, if you want to 6 

pursue that motion, if you will file, please, by 7 

tomorrow morning at nine A.M., the motion in the 8 

clerk's office that sets out those grounds--I don't 9 

expect--you don't have time to be briefing the 10 

motion, but I certainly would want it in writing to 11 

be able to set it out.  You can attach whatever 12 

evidentiary material you want us to consider.   13 

  Mr. Hart, it will then be available and 14 

served, I'm sure, on you at that point.  I know 15 

there won't be time for you to respond before ten 16 

o'clock.  I'll take a look at it between nine and 17 

ten.  If I think that a response is needed, then 18 

I'm going to set it for either the end of the day 19 

or Wednesday morning to be heard and--and dealt 20 

with, but giving you time to--to at least formulate 21 

an oral response.  If I--if I think that it--it is 22 

not something that needs a formal response, then 23 

we'll proceed from there.  But at this point, I 24 
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obviously don't have anything before me.  So we'll 1 

do that, and I think that takes care of the 2 

logistics matters so that when we're clear with 3 

this witness, everyone can actually leave and we 4 

can get the room locked. 5 

  Is there any other logistics matter I 6 

need to note?  Mr. Reagan, Miss--anybody?  Anything 7 

else? 8 

  REP. STAM:  I believe we start at ten 9 

tomorrow. 10 

  THE CHAIR:  We do start--we do start at 11 

ten o'clock tomorrow in this room.  All right.  12 

With that, Mr. Hart, your next witness? 13 

  MR. HART:  Thomas John Policastro, 14 

please. 15 

  THE CHAIR:  And the court reporter will 16 

swear Mr. Policastro. 17 

* * * * * 18 

  19 

Whereupon, 20 

  THOMAS JOHN POLICASTRO, 21 

  having been first duly sworn, 22 

  was examined and testified 23 

  as follows: 24 
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DIRECT EXAMINATION BY MR. HART: 1 

Q Will you state your name, please, sir? 2 

A Yes.  T. John Policastro. 3 

Q Mr. Policastro, how are you employed? 4 

A I'm currently employed with the North Carolina 5 

Automobile Dealers' Association as general counsel. 6 

Q All right.  And that is--is that here in Wake 7 

County? 8 

A It is. 9 

Q When were you employed there? 10 

A Beginning January of 2006, January 1st or 2nd, 11 

2006. 12 

Q Prior to that, at some point did you work for the 13 

corporation called AT&T? 14 

A I did.  15 

Q And do you recall the time period that you worked 16 

for them? 17 

A Yes.  It would have been some point in late 1997 18 

through December of 2004. 19 

Q Okay.  What was your position with the--with AT&T 20 

while you were with them? 21 

A I held various positions.  I started as a 22 

legislative manager representing AT&T, or assisting 23 

in representing AT&T, before the North Carolina 24 
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General Assembly, but quickly took on regulatory 1 

duties, as well, representing the company in North 2 

Carolina before the North Carolina Utilities 3 

Commission, and then at some point, I think in 4 

2003, became the state director of--of AT&T's Law 5 

and Government Affairs Department here in the 6 

state. 7 

Q And what did that position entail? 8 

A It basically entailed the same duties.  I ended up 9 

pretty much taking on that role as the sole person 10 

remaining in the government affairs office of North 11 

Carolina.  It was pretty much the same role. 12 

Q All right.  During the time that you were with 13 

AT&T, did you come to know the respondent in this 14 

action, Representative Thomas Wright? 15 

A Yes, I did. 16 

Q And in what capacity did you come to know him? 17 

A As a member of the North Carolina General Assembly. 18 

Q Did you have much interaction with him? 19 

A From time to time.  I'm not sure what "much" would 20 

be, but from time to time, sure, certainly. 21 

Q All right.  Did there come a time when you became 22 

aware that he had in some way sought a charitable 23 

contribution from AT&T to a group called the 24 
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Community's Health Foundation, Incorporated? 1 

A Yes, sir. 2 

Q Do you recall about when you became aware of that?  3 

A I think it would be in the late fall, September 4 

time frame of 2003. 5 

Q And what--what do you remember--how--how do you 6 

remember finding out about that? 7 

A I recall--the best of my recollection is that  8 

 the--an inquiry or a recommendation into this 9 

entity was relayed to me through one of our outside 10 

consultants at the time, with the--with the query 11 

being along the lines of what was needed to make a 12 

formal request.  I recall vaguely relaying that 13 

back, that certain things were needed to do that, 14 

and then receiving documentation after that with 15 

that formal request. 16 

Q All right.  And was--was that--the information you 17 

had and relayed to the person you were talking to, 18 

was it with the idea that it would be sent back to 19 

the person making the request? 20 

A That or the underlying entity. 21 

Q Okay.  22 

A It was--our understanding that--that it was for the 23 

Community Health Center in Wilmington. 24 
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Q Okay.  Was it Community Health Center, or the 1 

Community's Health Foundation, Incorporated? 2 

A Well, I--it--it ended up being the Community's 3 

Health Foundation.  When it was first relayed to 4 

me, it was described as, as I recall, as being on 5 

behalf of the--of the Community Health Center down 6 

there. 7 

Q Okay.   8 

A And then these--the information that was received 9 

specifically identified the organization's name. 10 

Q All right.  And the formal request that you had 11 

indicated, how did you indicate that that should be 12 

made? 13 

A AT&T's process at the time was to--for these kind 14 

of things was when--when it was--certainly, when it 15 

was an obvious thing, like a health center, or we 16 

had given to other small entities like a battered 17 

women's shelter, soup kitchens, homeless shelters, 18 

that kind of thing--was to acquire an invoice to be 19 

submitted.  It didn't have to be detailed.  It 20 

could be simple, it could be extensive, whatever.  21 

It just needed to be--it was required, it's my 22 

understanding, through the corporate requirements, 23 

in order to establish the--the entity in the--in 24 
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the payment system, to establish a kind of vendor 1 

ID number and that kind of thing, and then also a 2 

tax ID number to be identified on an IRS W-9 form. 3 

Q All right.  And at--at some point did you become 4 

aware that an invoice had been submitted by the 5 

Community Health Foundation, Incorporated? 6 

A Yes.  At some--at some point in that time frame, I 7 

did receive this. 8 

Q All right.  I want to point you to Exhibit Number 9 

11 in the book that's before you, a single-page 10 

document.  Do you recognize that, sir? 11 

A I do. 12 

Q What do you recognize that to be? 13 

A I recognize this as being the invoice that we 14 

received at that time to process this formal 15 

request for this--this contribution. 16 

Q All right.  Now, when you first observed that, had 17 

you personally had any conversation with anybody 18 

from the Community Health Foundation, Incorporated, 19 

or specifically, Thomas Wright? 20 

A I don't recall specifically talking to 21 

Representative Wright about this particular--this 22 

particular donation.  I recall it coming through 23 

this--this third party.  I'm not sure if--I don't 24 
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recall ever having a specific conversation.  That 1 

doesn't mean down the road it wasn't mentioned as 2 

a, you know, "thank you for--for contributing to 3 

that organization," that kind of thing.  But I 4 

don't recall discussing it specifically.  I just 5 

recall getting this--getting this back from them. 6 

Q All right.  Were you involved in the approval 7 

process for this charitable contribution to that 8 

foundation? 9 

A Not specifically in the approval process.  I--I 10 

would have sent this on up to our folks--the people 11 

who handle contributions like this from, basically, 12 

AT&T's corporate, I guess, accounts, so to speak, 13 

and--or AT&T's foundation.  Our direct liaisons 14 

were our public--public relations department, so 15 

this would have been passed on to our--our PR folks 16 

in the normal process.  And then that would be 17 

submitted on up--up the chain, up AT&T's corporate 18 

levels for approval. 19 

Q All right.  Looking at Exhibit Number 11, is that 20 

an accurate copy of the document that--that you 21 

observed at that time? 22 

A It is without the handwriting with the circling. 23 

Q And did--did you make those notations-- 24 



 -213- 

A No, I did not. 1 

Q --or were those done after you-- 2 

A I did--I don't--no, I did not make these.  I  3 

 think--I believe these were done at some point in 4 

the approval process. 5 

Q All right.  I'd also ask you to look at Exhibit 6 

Number 12.  Do you recognize that document, sir? 7 

A I don't specifically recognize it.  I recognize 8 

what it is. 9 

Q And what is that? 10 

A The--what it--what it reads to be is a supplier 11 

order to pay accounts payable third-party request. 12 

This, I believe, is a form that--well, I don't--we 13 

didn't usually receive it our--back at our level.  14 

This was kind of an internal--appears to be 15 

internal documentation on this request that--after 16 

it went on up the chain. 17 

Q All right. 18 

A So I would not have received a copy of--of this-- 19 

Q All right. 20 

A --necessarily. 21 

Q All right.  Was that a form that was typically used 22 

to authorize payments, charitable contributions, to 23 

agencies-- 24 
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A I believe it was. 1 

Q --by AT&T? 2 

A I--I believe it was. 3 

  PROF. JOYNER:  Objection to what he 4 

believes.  5 

  THE CHAIR:  I'm sorry.  Objection-- 6 

  PROF. JOYNER:  Objection to what he 7 

believes.  If he knows, he can answer.  8 

  THE CHAIR:  Sustained.  Do you know? 9 

  THE WITNESS:  I don't specifically know. 10 

  THE CHAIR:  All right, sir.   11 

  THE WITNESS:  But-- 12 

  THE CHAIR:  Thank you. 13 

A I do recognize one of the names on here. 14 

Q (By Mr. Hart)  All right.  And--and what name is 15 

that? 16 

A I don't know the--I never met the gentleman 17 

specifically, but I do remem--recognize Robert 18 

Show--Shower's [phonetic] name as being an  19 

 upper-level person in the AT&T public relations 20 

department at that time, a very higher-level  21 

 off--not officer, but a higher-level person in the 22 

corporation. 23 

Q All right.  And do you--do you recognize him as 24 
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being one of the people who would authorize-- 1 

A Yes. 2 

Q --payments of charitable contributions? 3 

A Yes.  I had seen his name on other documents that-- 4 

  PROF. JOYNER:  Objection to the 5 

characterization of approving charitable 6 

contributions. 7 

  THE CHAIR:  Can you rephrase the 8 

question? 9 

Q (By Mr. Hart)  Did you recognize him as being a 10 

person within AT&T who authorized charitable 11 

contributions to various agencies? 12 

A Yes. 13 

  PROF. JOYNER:  Objection. 14 

  THE CHAIR:  Basis? 15 

  PROF. JOYNER:  The characterization as 16 

someone who would approve contributions to 17 

charitable organizations. 18 

  THE CHAIR:  Overruled. 19 

A I--I recognize him as--as--the--the name that was 20 

usually on these--on these forms for approval,  21 

 on--on forms beyond this form here. 22 

Q All right.  I'd ask you to look at Exhibit Number 23 

13.  And do you recognize that particular document, 24 
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sir? 1 

A I can't say I recognize this--this particular 2 

document.  I don't know for certain if I ever 3 

received this check back in-- 4 

  PROF. JOYNER:  Objection. 5 

  THE CHAIR:  I'm sorry.  Basis? 6 

  PROF. JOYNER:  He said he didn't know. 7 

  THE CHAIR:  Would you repeat the 8 

question, please, Mr. Hart? 9 

  MR. HART:  Yes, sir. 10 

Q Mr. Policastro, do you recognize the document 11 

that's shown in State's--in Special Counsel's 12 

Exhibit 13? 13 

A Yes.  It appears to be a check written-- 14 

  PROF. JOYNER:  Objection as to what it 15 

appears to be.  Does he know that this is what it 16 

is?   17 

  THE CHAIR:  Objection is overruled.  I'm 18 

going to let him answer, but I will hear you on a 19 

motion to strike if it's not hooked up.  Go ahead. 20 

You can answer, Mr. Policastro. 21 

A It appears to be a check from AT&T's corporate 22 

account, or one of AT&T's corporate accounts, 23 

written to the "Community's Health Foundation, I." 24 
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I suppose the line was too long, and it was 1 

supposed to be "Incorporated." 2 

Q Okay.  And did you-- 3 

  PROF. JOYNER:  Move to strike. 4 

  THE CHAIR:  Denied. 5 

Q Do you recognize that as being the form that checks 6 

issued by AT&T came in during that time period? 7 

  PROF. JOYNER:  Objection to what form the 8 

checks came in. 9 

  THE CHAIR:  Do you know, Mr. Policastro, 10 

the form-- 11 

  THE WITNESS:  I have seen--I--yes.  Yes, 12 

Mr. Chairman, I have seen other checks in other 13 

circumstances beyond charitable contributions that 14 

look like this check. 15 

  THE CHAIR:  All right.  Overruled. 16 

Q (By Mr. Hart)  Mr. Policastro, are you aware, was, 17 

in fact, an approval made for a fifteen-hundred-18 

dollar donation, charitable contribution, to the 19 

Community Health Foundation, Incorporated, by AT&T 20 

back in April of 2004? 21 

A I know the approval was--was openly made.  I'm not 22 

sure the--I'm not sure--aware of the specific date. 23 

Q Okay.  24 
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A But, obviously, the check was written on that date. 1 

Q All right. 2 

A The approval could have happened some time before. 3 

Q Okay.   4 

  MR. HART:  Mr. Chairman, at this time I 5 

would move to introduce to Exhibit Number 11.   6 

  THE CHAIR:  Any objection to Exhibit 7 

Number 11, Dr. Joyner? 8 

  PROF. JOYNER:  No. 9 

  THE CHAIR:  All right.  Without 10 

objection, Exhibit Number 11 is admitted. 11 

Q (By Mr. Hart)  Mr. Policastro, over the years, have 12 

you been a board member in any charitable 13 

organizations? 14 

A I've been a board member in nonprofit 15 

organizations, not necessarily charitable. 16 

Q Okay.  Any--approximately how many different 17 

nonprofit organizations have you been a board 18 

member in? 19 

A I'd say one or two. 20 

Q Okay.  In that capacity, were you a volunteer board 21 

member? 22 

A Yes. 23 

Q Did you ever receive any compensation from those 24 
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organizations for being a board member? 1 

  PROF. JOYNER:  Objection, Mr. Chairman.  2 

Relevancy. 3 

  THE CHAIR:  I'm not--I'm not sure it's 4 

extraordinarily relevant, but I will allow it to go 5 

at least to the witness' credibility for whatever 6 

purpose it has for this testimony.  I'll allow it 7 

for right now.  Overruled. 8 

A No. 9 

  THE CHAIR:  I'm sorry.  Would you repeat 10 

the-- 11 

A I'm sorry.  No.  No. 12 

  PROF. JOYNER:  Move to strike. 13 

  THE CHAIR:  Denied. 14 

Q (By Mr. Hart)  Mr. Policastro, from your knowledge 15 

involving this particular contribution, was it 16 

intended to be a charitable contribution to a 17 

501(c)(3) corporation? 18 

A Yes, sir. 19 

  PROF. JOYNER:  Objection-- 20 

  THE CHAIR:  Basis? 21 

  PROF. JOYNER:  --unless he knows, but he 22 

said he knew. 23 

  THE CHAIR:  Well, could--let me ask.  24 
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Again, the question was, Did you intend it to be a 1 

contribution to a 501(c)(3)?  And I understand you 2 

to say, "Yes."  Is that correct? 3 

  THE WITNESS:  Yes. 4 

  THE CHAIR:  All right.  Then that 5 

question subsumes that he does know and did then, 6 

so it's overruled. 7 

Q (By Mr. Hart)  Regardless of whether it was a--8 

specifically a 501(c)(3), did you intend it to be a 9 

charitable contribution to the Community's Health 10 

Foundation, Incorporated? 11 

A Yes, sir. 12 

  MR. HART:  That's all the questions I 13 

have, Mr. Chairman. 14 

  THE CHAIR:  All right.  Cross-15 

examination, Dr. Joyner? 16 

CROSS-EXAMINATION BY PROF. JOYNER: 17 

Q Mr. Policastro, I just need some--some 18 

clarification here.  My understanding is that  19 

 you--you did not approve this request.  Is that 20 

correct? 21 

A That is correct, sir. 22 

Q All right.  So what you intended to do is 23 

irrelevant, then?  24 
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A I'm not sure it's irrel--I'm not sure how to 1 

answer-- 2 

Q You didn't approve this request? 3 

A That's correct.  4 

Q All right.  You merely passed it on? 5 

A That's correct.  6 

Q And it was approved by someone who's not here 7 

today-- 8 

A That is correct. 9 

Q --as far as you know, somebody that you don't know? 10 

A I know the name, but no, I don't know him 11 

personally, sir. 12 

Q Okay.  Now, the general information is that AT&T 13 

makes grants to community groups, nonprofit groups, 14 

and charitable organizations; is that correct? 15 

A I believe--the overall corporation, not just in 16 

North Carolina? 17 

Q Yes, AT&T. 18 

A That's--that's my--I'm sure they do, yes.  I'm sure 19 

they do-- 20 

Q Well, I mean, this check was paid out of Illinois; 21 

is that correct? 22 

A (Examines paperwritings.)  That--that is the 23 

address of the bank, yes, sir. 24 
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Q All right.  So you make contributions to community 1 

groups, nonpublic groups, and nonprofit groups, 2 

charitable groups, as well? 3 

A Yes, sir. 4 

Q Is the approval process the same for each of the 5 

groups? 6 

A Not necessarily.  I'm not sure--charitable 7 

contributions, I think, at times require different 8 

internal documentations.  Not necessarily. 9 

Q All right.  Let me just direct your attention to 10 

Exhibit Number 11 and ask you to identify what part 11 

of that document indicates that this is a 501(c)(3) 12 

organization. 13 

A There's no part of this particular document that 14 

does. 15 

Q Is there any part of this document which would 16 

indicate that this is a charitable organization? 17 

A Just the word "Foundation, Incorporated," would 18 

give me that--that thought. 19 

Q And is there anything about this document that 20 

would indicate this is a nonprofit? 21 

A Again, just the word "Foundation" would seem  22 

 to--would give me the impression that it was a 23 

nonprofit, but--   24 
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Q All right.  So-- 1 

A --I can't--I can't confirm that.  2 

Q So you can't confirm any of that? 3 

A That it was a nonprofit?   4 

Q That it-- 5 

A No, sir. 6 

Q --was a nonprofit or charitable organization or-- 7 

A No.  I--I relied on the representations that were 8 

made to us. 9 

Q And the representation that was made--the 10 

representations that were made is contained--are 11 

contained in Exhibit 11; is that correct? 12 

A Those were not all the representations.  Like I 13 

indicated earlier, when the--when the--when it was 14 

first relayed to me through our--through our 15 

outside consultant, it was described as a non-- 16 

Q Well, let me--because, I mean, I don't know who 17 

your outside consultant was.  Let me just ask-- 18 

  MR. HART:  I ask he be allowed to finish 19 

his answer. 20 

  THE CHAIR:  The witness may allow--is 21 

allowed to finish his answer before-- 22 

  PROF. JOYNER:  Well, Your Honor, to the 23 

extent that he is-- 24 
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  THE CHAIR:  No, sir.  I want the witness 1 

to finish his answer, and then I'll hear you. 2 

  PROF. JOYNER:  Well, I want to object to 3 

the hearsay that the witness is preparing to 4 

testify to. 5 

  THE CHAIR:  All right.  Go ahead and 6 

finish your answer, and then if he starts into the 7 

hearsay, I'll hear you on the objection.  Go ahead. 8 

A What I was saying was that when it was first 9 

relayed to us what this entity was, was that-- 10 

  PROF. JOYNER:  Objection. 11 

A --it was a nonprofit. 12 

  PROF. JOYNER:  It's hearsay. 13 

  THE CHAIR:  All right.  Hold on.  The 14 

objection's hearsay.  Mr. Hart? 15 

  MR. HART:  Mr. Chairman, it doesn't go to 16 

the truth of the matter asserted.  It goes to his 17 

understanding. 18 

  THE CHAIR:  I agree completely.  19 

Objection is overruled.  It's not hearsay.  You may 20 

answer. 21 

A I'm not sure where I finished.  I'll start from the 22 

beginning again.   23 

  When we--when it was first relayed to me 24 
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as to--as to what this was, was the--on behalf of 1 

the Community Health Center down there.  I didn't 2 

see the Foundation's name, or for that matter, 3 

Representative Wright's name on this until we 4 

received the invoice.  I mean, at the time I knew 5 

there was some connection with Representative 6 

Wright, but I didn't realize there was a direct 7 

connection till the invoice was--was received. 8 

  It was--I'm not sure it specifically said 9 

it was a 501(c)(3), but the terminology used was a 10 

non--charitable nonprofit, and that, to me, is a 11 

501(c)(3).  We've seen other ones before. 12 

  PROF. JOYNER:  Mr. Chairman, I would 13 

object and move to strike. 14 

  THE CHAIR:  Basis? 15 

  PROF. JOYNER:  It was hearsay--   16 

  THE CHAIR:  All right.   17 

  PROF. JOYNER:  --and it was offered for 18 

the assertion of the truth of the matter--it was 19 

offered for the truthfulness of the matter 20 

asserted. 21 

  THE CHAIR:  Mr. Hart? 22 

  MR. HART:  A response is before you 23 

[phonetic]. 24 
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  THE CHAIR:  All right.  The objection is 1 

overruled.  Motion to strike is denied. 2 

Q (By Prof. Joyner)  Looking at Exhibit 11, that does 3 

not request a grant from AT&T, does it? 4 

A It does not. 5 

Q Okay.  And you don't have a present recollection 6 

that you've ever had any conversation with 7 

Representative Wright about this invoice? 8 

A That's correct. 9 

Q And the only thing that remotely ties 10 

Representative Wright into this request is that he 11 

is listed and identified on the letterhead as the 12 

president? 13 

A Well, on this particular document, that's correct. 14 

My understanding, as I indicated earlier, was that 15 

I had information beyond this document as to that.  16 

Q And that was from this unidentified person that 17 

you've referred to? 18 

A Certainly.  Yes, sir. 19 

Q Now, you in--(pauses)-- 20 

  PROF. JOYNER:  If I could have a moment-- 21 

  THE CHAIR:  Certainly. 22 

(DISCUSSION OFF RECORD) 23 

  PROF. JOYNER:  We have no further 24 
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questions. 1 

  THE CHAIR:  Redirect? 2 

  MR. HART:  Nothing, Mr. Chairman. 3 

  THE CHAIR:  All right.  Representative 4 

Stam? 5 

  REP. STAM:  Thank you, Mr. Chairman.  6 

Just a couple of things.   7 

  Who was the outside consultant? 8 

  THE WITNESS:  It's a Mr. Lawrence Beally 9 

[phonetic]. 10 

  REP. STAM:  And had the Community Health 11 

Foundation, as far as you know, provided any 12 

services to AT&T for which Mr. Wright was asking 13 

for payment? 14 

  THE WITNESS:  No, sir.  No, sir. 15 

  REP. STAM:  Had the Community Health 16 

Center provided services to AT&T for which you were 17 

recommending payment for services? 18 

  THE WITNESS:  No, sir. 19 

  REP. STAM:  And I--at the time you 20 

approved the invoice, did you understand the 21 

difference between the Community Health Center, 22 

which was an operating, functioning health 23 

provider, as opposed to the Foundation, from which 24 
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you got the invoice, which did not have assets 1 

except one that was in foreclosure? 2 

  PROF. JOYNER:  Objection. 3 

  THE CHAIR:  Sustained.  Representative 4 

Stam, you may want to-- 5 

  REP. STAM:  Shorten that? 6 

  THE CHAIR:  --shorten that, yeah. 7 

  REP. STAM:  At the time you--okay.  At 8 

the time you approved the-- 9 

  PROF. JOYNER:  Mr. Chairman, I'm going to 10 

object to that because he testified he didn't 11 

approve anything. 12 

  THE CHAIR:  Sustained. 13 

  REP. STAM:  Excuse me.  At the time you 14 

passed on the request to higher levels, did you 15 

understand the difference between the Community 16 

Health Center and the Community Health Foundation? 17 

  THE WITNESS:  I'm not sure I could say I 18 

understood the difference.  It was my impression 19 

this was directly related to it.  And my thought 20 

was it was the fundraising arm or the charitable 21 

arm of that--of that entity. 22 

  REP. STAM:  Would it have made a 23 

difference in your passing this on to higher levels 24 
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if--if AT&T knew through you that, in fact, this 1 

foundation had not received a charitable tax 2 

determination from the IRS? 3 

  PROF. JOYNER:  Objection.  Speculation. 4 

  THE CHAIR:  I'm going to--I'm going to 5 

overrule it and let you answer, if you can answer 6 

with some certainty about whether it would have 7 

made a difference.  If you cannot, please say so. 8 

  THE WITNESS:  Yes, sir.  I would not 9 

have--I would've not passed this along had I not 10 

thought it was a 501(c)(3) charitable organization. 11 

  REP. STAM:  And finally-- 12 

  PROF. JOYNER:  Move to strike. 13 

  THE CHAIR:  Denied. 14 

  REP. STAM:  Finally, in the notice-of-15 

witness list, there was a statement of your 16 

proposed testimony that Mr. Policastro--"he  17 

recommended through AT&T's approval process that 18 

the contribution be approved to support Wright as 19 

a legislator by supporting Wright's local 20 

charity."  How-- 21 

  PROF. JOYNER:  Objection. 22 

  REP. STAM:  My question is, if that was 23 

why you did it, how does this support 24 
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Representative Wright as a legislator by 1 

supporting his charity? 2 

  THE CHAIR:  Okay.  Let's--objection 3 

sustained.  Let's break it up, if we can.  First, 4 

do you want to break that into several questions? 5 

  REP. STAM:  First--yeah.   6 

  The first question is, did, in fact, you 7 

tell the Special Counsel that you recommended 8 

through AT&T's approval process that the 9 

contribution be approved to support Wright as a 10 

legislator by supporting Wright's local charity? 11 

  THE WITNESS:  No, I did not. 12 

  REP. STAM:  Okay.  No further questions, 13 

then. 14 

  THE CHAIR:  All right.  Representative--I 15 

don't have my list.  I'll just go in this order.   16 

  Representative Warren? 17 

  REP. WARREN:  No questions. 18 

  THE CHAIR:  Representative McGee? 19 

  REP. McGEE:  No questions. 20 

  THE CHAIR:  Representative Lucas? 21 

  REP. LUCAS:  No questions. 22 

  THE CHAIR:  Representative Wiley? 23 

  REP. WILEY:  No questions. 24 

 -231- 

  THE CHAIR:  All right.  Did the questions 1 

that were asked cause any further questions,  2 

 Mr. Hart? 3 

  MR. HART:  No, Mr. Chairman. 4 

  THE CHAIR:  All right.  Dr. Joyner? 5 

  PROF. JOYNER:  Yes. 6 

RECROSS-EXAMINATION BY PROF. JOYNER: 7 

Q You mentioned Mr. Beully [phonetic]? 8 

A Yes, sir. 9 

Q Is that someone different than the source of 10 

information that you were not able to identify 11 

earlier? 12 

A I wasn't asked to identify him.  I mentioned he was 13 

an outside consultant.  It is the same person. 14 

Q Okay.  So you don't have any information that he 15 

was involved in any way in--in procuring this--16 

this money? 17 

A Procuring the money? 18 

Q Right. 19 

A No, sir.  I testified that, without mentioning his 20 

name until I was asked by Representative Stam--21 

that it was my recollection that the initial 22 

inquiry into how this would--how formal requests 23 

would be made did come through Mr. Beully 24 
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[phonetic] to--to AT&T--to myself at AT&T. 1 

Q Okay.  And is Mr. Beully [phonetic] still with 2 

AT&T? 3 

A No, he's--I do not believe he's a registered 4 

lobbyist for AT&T, or--or a consultant with AT&T. 5 

Q Do you know if he's alive? 6 

A Yes, sir, he is. 7 

Q But he's not here. 8 

A That's correct. 9 

  PROF. JOYNER:  No further questions. 10 

  THE CHAIR:  All right.  That, actually, 11 

leaves the Chair having one other question, if the 12 

mic will--Mr. Poli--Mr. Policastro, are you aware 13 

from any conversations you've had with any other 14 

governmental relations colleagues--and I use that 15 

term broadly--of any other requests that your 16 

colleagues received for similar amounts of money 17 

or similar donations to the Community Health 18 

Foundation, Inc., in Wilmington? 19 

A Not through direct conversations.  I've seen some 20 

of the evidence that's-- 21 

Q Okay.  22 

A No.  No, sir. 23 

Q All right.  Thank you. 24 
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  PROF. JOYNER:  Move to strike his answer 1 

and the question. 2 

  THE CHAIR:  I'll certainly strike the 3 

part about he's seen any--any in evidence.  The 4 

answer, as far as I take it, was, no, he does not 5 

know that from any colleagues. 6 

  All right.  I think that--thank you, Mr. 7 

Policastro.  Any--any reason Mr. Policastro cannot 8 

be released from his subpoena, Dr. Joyner? 9 

  PROF. JOYNER:  No. 10 

  THE CHAIR:  Mr. Hart? 11 

  MR. HART:  No, sir. 12 

  THE CHAIR:  All right.  You're released 13 

from the subpoena.  Thank you, Mr. Policastro. 14 

  All right.  Anything before we adjourn 15 

for the evening till tomorrow--or recess for the 16 

evening until tomorrow?  Anything else?  No? 17 

  Okay.  Yeah, let me do this.  If I could, 18 

Members of the Committee--I want to remind the 19 

members of the Committee and the attorneys for the 20 

Committee and Representative Wright, 21 

Representative Wright and members of the public--22 

and I use the term "members of the public" in its 23 

broadest sense--that because we are now in--24 
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because we are now in deliberative, fact-finding 1 

stage, I think it would be appropriate that the 2 

members of the Committee refrain from discussing 3 

this matter with the press, the Committee's 4 

outside legal counsel, Representative Wright's 5 

counsel, Representative Wright, until after the 6 

Committee deliberations are completed.   7 

  And I will also ask all of those folks to 8 

refrain from discussing evidence in the case with 9 

Committee members other than the Chair during this 10 

period of time. 11 

  I will also ask members of the public, in 12 

its broadest sense, do not approach the Committee 13 

members or witnesses in this matter until after 14 

the deliberations are completed.  I believe that 15 

this hearing can proceed fairly to all parties 16 

involved if we all follow these suggestions, and I 17 

will ask the sergeant-at-arms to assist in 18 

assuring compliance with this request. 19 

  With that, we are in recess until ten 20 

o'clock tomorrow morning.  Thank you. 21 

 22 
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  THE CHAIR:  If I could, I'm going to 1 

very, very briefly call this meeting to order only 2 

to do this:  There's been a motion this morning 3 

that I think that was just filed, and we need--I 4 

think Mr. Harris hasn't arrived yet and will be 5 

arguing the motion.  Mr. Hart and Mr. Peters need a 6 

little bit of time to read the motion and formulate 7 

a response, so we will be in recess until  8 

 ten-thirty.  And if we need a little more time 9 

after that, we'll do it, but right now, we're in 10 

recess until ten-thirty, and we'll pick up the 11 

motion at that point.  Thank you. 12 

 13 

(THIRTY-SEVEN-MINUTE RECESS) 14 

 15 

  THE CHAIR:  All right.  This Committee is 16 

now officially back in session at ten-thirty-seven 17 

on Tuesday.   18 

  There was filed this morning--and I 19 

appreciate the prompt filing of the motion by  20 

 Mr. Harris and Dr. Joyner--for Representative 21 

Wright a motion for the Chairman to recuse himself 22 

and for the Committee to stay this matter and refer 23 

to the Speaker for further action.  And with that, 24 
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what I will do at this point--I think since it's a 1 

recusal motion, it ought to be heard up front.   2 

  And Mr. Harris, we waited for you, 3 

obviously, and also to give counsel time to 4 

prepare.  What I'm going to do is let you go ahead 5 

and argue that motion.  I know there were 6 

attachments.  Committee members have received it, 7 

so that they've had an opportunity to start looking 8 

at it.  Then what we'll do, Mr. Hart and  9 

 Mr. Peters, I'll have you respond, and then I'm 10 

going to take a few minutes to read through 11 

everything and--and rule, so that we can either 12 

move on with a new chairman or otherwise move on. 13 

  Mr. Harris?  You'll need to put that--14 

there you go. 15 

  MR. HARRIS:  Thank you.  Mr. Chairman, 16 

Members of the Committee, sometimes something new 17 

and different happens in the world, and when it 18 

does, it's time to sit up and take notice.  And 19 

when you see Republicans coming forward to help 20 

Democrats, as when you see cats coming forward to 21 

help dogs, it's something new and different, and 22 

you ought to--you ought to pay attention.  23 

  I was speaking to Fern Shubert this 24 
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morning, and I--I said to her, "I don't mean to 1 

embarrass you, but this is something of a Profiles 2 

in Courage moment, because, you know--for a 3 

Republican to come out like this, and I know you 4 

don't have anything great going with Representative 5 

Wright.  I know you've fought many times on the 6 

floor, and you've--you've opposed each other almost 7 

always.  For you to come forward and help 8 

Representative Wright under these circumstances  9 

 is--is really quite remarkable.  I admire you for 10 

it." 11 

  And she said, "Well, you know, what 12 

they're doing to Representative Wright is just 13 

wrong.  To take a situation where"--she--she was 14 

speaking--said, "When I make a complaint about 15 

somebody, and I as a representative and as a former 16 

senator come forward and say that somebody has 17 

misled by written document all the--all the people 18 

in the House, all--all the legislators in the 19 

House, and there's not even a hearing, it's not 20 

even anything, it's just dismissed for lack of 21 

jurisdiction, and that person's white, and  22 

 then--and then Tom Wright comes along and the same 23 

situation exists, there is no jurisdiction"-- 24 
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  MR. HART:  Mr. Chairman, I object to the 1 

testimony that Counsel is apparently trying to put 2 

into the record.   3 

  MR. HARRIS:  I'm not putting any 4 

testimony.  I'm-- 5 

  THE CHAIR:  Let--let me rule on the 6 

objection, please, Mr. Harris.  7 

  MR. HARRIS:  All right.  8 

  THE CHAIR:  And I understand the 9 

objection, and I--I'll--I'm going to give  10 

 Mr. Harris some significant leeway to make his 11 

argument.  But I would ask you if you would try to 12 

limit it to matters that you do have in evidence in 13 

terms of what's filed--and there's plenty, I think, 14 

that's filed-- 15 

  MR. HARRIS:  Yes. 16 

  THE CHAIR:  --and attached--okay.   17 

  MR. HARRIS:  And then you take 18 

Representative Wright, who is in the same 19 

situation, without jurisdiction--as--as the members 20 

of the Committee will remember, that your--your 21 

Committee, when you were sitting as the Legislative 22 

Ethics Committee, ruled there was no jurisdiction-- 23 

and take two people in identical situations and 24 
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treat them differently--one has a great, big 1 

hearing, one even has a conclusion that he's 2 

probably guilty, and the other has nothing, it 3 

makes the most stark contrast.   4 

  And when you look for the difference, 5 

it's hard to find any difference anywhere except 6 

that one is white and one is black.   7 

  And that is what we lawyers call prima 8 

facie evidence.  And what that means is it may not 9 

be true, but it puts the burden on the other side 10 

to say why it's not true, to bring out some 11 

satisfying explanation as to why somehow something 12 

else is true other than black and white. 13 

  And when we look at the gravity of what 14 

we are doing here, we are taking an elected 15 

representative of the people who was put in his 16 

place by the people from New Hanover County, as 17 

each--as each of you were put in your place by--by 18 

the people in your district, and we are proposing, 19 

at least, to take him out of that seat, to take him 20 

out of what the people--where the people put him, I 21 

think it's important in that instance particularly 22 

not only to have propriety, but not to have the 23 

appearance--even the appearance of impropriety.  24 
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And I suggest to you that this is a strong 1 

appearance of impropriety, if it is nothing else.   2 

  And I doubt very seriously that if, 3 

indeed, there is some kind of explanation, lame 4 

[phonetic] or otherwise, offered today as to why 5 

this is okay--I doubt very seriously that--that 6 

explanation will be very satisfying to the black 7 

citizens of North Carolina.  I doubt very seriously 8 

it will be very satisfying to Fern Shubert and a 9 

lot of Republicans that can see that this is 10 

internecine war--warfare in the Democratic Party 11 

and it ought not be conducted unfairly.  And it 12 

certainly won't be satisfying to me. 13 

  And a solution is at hand which I propose 14 

which is very simple, and that is that this 15 

Committee recognize that, unfortunately, you've 16 

gone down this road too far.  You've gone down this 17 

road so far that no matter what you do, it's going 18 

to have an appearance of impropriety.  It will be 19 

embarrassing to all concerned.  It will be 20 

something talked about for years, things people for 21 

years say, "Look what they did to that black man 22 

who got in a position of power from New Hanover 23 

County.  Look what they did to him, and look  24 
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 what--how nothing happened to his counterpart who 1 

was white."  We don't need that in North Carolina. 2 

We don't need it.  3 

  The easiest way to handle this is for you 4 

to vote to say, "We think that this is a mistake.  5 

We don't want the appearance of impropriety."  I'm 6 

not going to ask any of you to say that you did 7 

anything wrong, just acknowledge that there is an 8 

appearance of impropriety here.   9 

  This often happens to lawyers.  It often 10 

happens to judges.  Sometimes we have to withdraw, 11 

not because we did anything wrong, but because it 12 

looks bad.  For example, if I talked to--if I 13 

talked to a client and, unbeknownst to me, I 14 

inadvertently talked to someone on the other side, 15 

I've got to get out of that case.  It's an 16 

appearance of impropriety.  And that's what we have 17 

here on--on different grounds.   18 

  And so what I'm asking this Committee to 19 

do is to refer this back to Speaker Hackney and 20 

say, "Because of what has occurred here, which we 21 

did not intend, but because of what has occurred 22 

here, we think, Speaker Hackney, you need to 23 

appoint a brand-new committee, one that was not 24 
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involved with the Legislative Ethics Committee 1 

that--that made this double-standard error.  We 2 

think that the Committee should not be chaired by 3 

the--by the--by the Chairman who made rulings that 4 

directly contradicted one another.  We don't want 5 

the appearance of impropriety over something this 6 

important, taking someone out of office who was 7 

elected.  And therefore, Speaker Hackney, we would 8 

like you to do one of two things.  Either appoint a 9 

brand-new committee that has none of the taint of 10 

being associated with the Legislative Ethics 11 

Committee and--and decisions that went both ways, 12 

or, in the alternative, refer this in the 13 

legislature and let the legislature give guidance 14 

as to what they want." 15 

  Now, what could the legislature do?  16 

Well, they could do what was done down in Georgia. 17 

They could pass an act specially appointing a 18 

committee to consider this.  They did that for 19 

Julian Bond [phonetic] many years ago.  Now, that 20 

happened to be a free-speech issue, and maybe not 21 

the best example, because it turns out that that 22 

was a discriminatory act, too.  But the fact is the 23 

Georgia legislature did go about it in a proper way 24 
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in the sense that the legislature passed a law and 1 

made a committee, and a committee was specially 2 

made by the legislature.  There could be no doubt, 3 

and they considered it from the first. 4 

  Now, whether you wish to do that or have 5 

Speaker Hackney take care of it, that's your 6 

business.  But it is certainly somewhat beyond your 7 

business where we find ourselves.  If you vote in 8 

this fashion, this will be a tainted decision.  It 9 

will be a decision that's embarrassing.  It could 10 

be a decision that makes us look like racists that 11 

we are not, make it look like a state we are not. 12 

And we don't need this in North Carolina. 13 

  So I ask you respectfully to look over 14 

these documents.  I ask you respectfully to realize 15 

that they are--they have far too much in common to 16 

ignore and--and to vote accordingly.  Thank you. 17 

  THE CHAIR:  Thank you, Mr. Harris.   18 

  Mr. Hart or Mr. Peters?  Mr. Hart?  Yes. 19 

Let me--let me--before Mr. Hart responds, obviously 20 

yesterday in the oral motion that was discussed, it 21 

discussed a particular member, and again the 22 

written motion today discusses a particular member. 23 

So let me make the following preliminary notes, 24 
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and--so that there can be a response. 1 

  First, complaints and actions on 2 

complaints filed with the Legislative Ethics 3 

Committee, which is a joint House and Senate 4 

Committee, are confidential, and they are not 5 

matters of public record until the matter is 6 

referred to the appropriate house or an evidentiary 7 

hearing before the Legislative Ethics Committee 8 

commences.  As a matter of law, no member of the 9 

Legislative Ethics Committee can disclose the 10 

existence of the complaint or the contents of the 11 

complaint that is not of the public record. 12 

  Two.  The confidentiality of the 13 

complaint lies with the respondent legislator and 14 

can only be waived by that respondent. 15 

  Three.  Under North Carolina General 16 

Statute 120-103.1(g), if the Joint Legislative 17 

Ethics Committee determines at the end of its 18 

preliminary inquiry that the complaint does not 19 

allege facts sufficient to constitute a violation 20 

of matters over which the Committee has 21 

jurisdiction, the Committee must dismiss the 22 

complaint and provide written notice of the 23 

dismissal to the complainant and to the respondent. 24 
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  Four.  Fern Shubert was the complainant 1 

in the case of Representative Pryor Gibson.  She 2 

was not bound by the confidentiality limitations 3 

and was free to disclose the Legislative Ethics 4 

Committee disposition, and apparently did so.  The 5 

Legislative Ethics Committee could only release the 6 

information and can only release the information 7 

upon Representative Gibson's waiver of his 8 

confidentiality right.   9 

  In order to--next number.  In order to 10 

allow the Legislative Ethics Committee to respond 11 

today to Representative Wright's motion alleging 12 

disparate treatment based on race, Representative 13 

Gibson as the respondent has waived confidentiality 14 

with respect to certain documents contained in the 15 

Legislative Ethics Committee complaint entitled  16 

 C-LEC-2007-001. 17 

  Next number.  The jurisdiction of the 18 

Legislative Ethics Committee is defined by General 19 

Statute 120-103.1.  20 

  And at this point, I am going to hold at 21 

that.  And I've given and told Mr. Hart and  22 

 Mr. Peters of Representative Gibson's decision.  23 

They, therefore, are able to argue consistent with 24 
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Representative Gibson's waiver what--the action 1 

involved and the consequences of that action, just 2 

as Mr. Harris was able to based on what Ms. Shubert 3 

alleged. 4 

  So with that, we'll hear a response from 5 

Mr. Hart or Mr. Peters.  Yes, please. 6 

  PROF. JOYNER:  Mr. Chairman?  We've-- 7 

  THE CHAIR:  Dr. Joyner? 8 

  PROF. JOYNER:  Yes.  We've not been 9 

served with the response.  Has--has-- 10 

  THE CHAIR:  There's been no--there's been 11 

no written response.   12 

  PROF. JOYNER:  No formal--okay. 13 

  THE CHAIR:  Right.  This is just 14 

strictly--I've asked them to do an oral response. 15 

  MR. HART:  Mr. Chairman, Members of the 16 

Committee, we received this response just about 17 

forty minutes ago, and so we have not had an 18 

opportunity to provide a written response, but I 19 

will be presenting our argument against the--the 20 

motion. 21 

  Essentially, I think Mr. Harris did in a 22 

nutshell what his motion says, and that is same 23 

circumstances, one is white and one is black, 24 
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there's disparate treatment and therefore a strong 1 

appearance of impropriety.  We contend to you that 2 

that's simply not the case.  All this is is a bald 3 

allegation of race without any--any facts to 4 

support it.  There's absolutely no similarities in 5 

the two situations, and I'll address that--I 6 

believe you may be getting copies of--of the 7 

complaint disposition.   8 

  THE CHAIR:  It is, and you may want to 9 

wait till everyone gets that for a moment.  I 10 

apologize.  You may proceed.  Thank you, Mr. Hart. 11 

  MR. HART:  Thank you, Mr. Chairman.  12 

First of all, there--there are some distinctions 13 

that need to be drawn between the Gibson case that 14 

has been raised and the Wright case.  And that is 15 

that the LEC actually had a hearing and made a 16 

disposition in the Gibson case, and there has been 17 

no hearing--the matter of the--of Representative 18 

Wright--there has been one matter, as you know, 19 

retained by the LEC, but a decision was made by the 20 

LEC that it did not have jurisdiction over the 21 

matters that are pending before this Committee, and 22 

the matters were referred to the House for any 23 

possible treatment by the House.  So there is a 24 
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distinction there just in terms of procedure and 1 

how things were dealt with.  2 

  The importance then moves to the actual 3 

disposition of the complaint against Representative 4 

Pryor Gibson.  A review of the materials there will 5 

show that, first of all, the LEC found that it did 6 

not have jurisdiction over a House Rules violation 7 

due to the statutory constraints that were 8 

involved.  This Committee does not have statutory 9 

restraints.  We--we have discussed that in various 10 

motions both before the LEC and the--and this 11 

Committee in prior hearings.  But the LEC did have 12 

constraints of statutory provisions as to what it 13 

could and couldn't consider.  14 

  The second situation that--that you need 15 

to be aware of--and that's when you review the 16 

actual disposition--is that the LEC determined that 17 

there was insufficient basis to proceed forward on 18 

any kind of an ethics violation because of the 19 

confusion about what ethical standards were out 20 

there regarding this kind of a representation of a 21 

bill not being controversial and no specific 22 

guidelines. 23 

  In the Wright case, on the contrary, you 24 
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had a situation where the LEC determined that it 1 

did not have jurisdiction of the matters that were 2 

set forth in the charges that had been brought by 3 

the Wake County grand jury, but the LEC was aware 4 

that not--that the Wake County grand jury had found 5 

probable cause as to six serious felony charges 6 

against Representative Wright, and that certainly 7 

was more basis to proceed to send this matter to 8 

the--to the House Committee than in the situation 9 

that was present in the Gibson case. 10 

  In addition, the LEC was aware that there 11 

had already been probable cause for further 12 

investigation by the Board of Elections and was 13 

also aware of the findings by the DHHS audit. 14 

  The next thing that I would ask you to 15 

look at is the difference in the nature of the 16 

charges.  And again, Mr. Harris argues that these 17 

are similar situations.  These situations could be 18 

further from similarity.  There's absolutely no 19 

relationship, whatsoever.   20 

  I would contend to you that in the Gibson 21 

matter, what you have is at least, at best, an 22 

opinion that the bill was not controversial and 23 

then a dispute about that opinion.  In the Wright 24 
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case we have, again, probable cause having been 1 

found by the Wake County grand jury that 2 

Representative Wright has committed six serious 3 

felony charges that are now before this Committee 4 

in similar form of drafting of the counts before 5 

the Committee.  6 

  On the claim of disparate treatment, the 7 

courts in looking at Constitutional violations have 8 

determined that more has to be involved than what 9 

Mr. Harris has told you.  It's not simply one is 10 

white and one is black and there's an allegation of 11 

disparate treatment and an allegation that there 12 

are same circumstances.  There actually have to be 13 

similar circumstances.  And that is not present in 14 

this case.  There actually has to be some prima 15 

facie case shown by the complaining party that--16 

that there are similar circumstances, and that's 17 

not been shown.  There simply are not similar 18 

circumstances here.   19 

  There's no pattern of conduct. That's 20 

another thing that--that the courts have looked to, 21 

whether there is a pattern of conduct on behalf of 22 

the particular person or body that's being alleged 23 

to--being involved in disparate treatment.  And 24 
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there simply is none.  There's no showing by the--1 

by Representative Wright that there is any pattern 2 

of conduct by the LEC, by Representative Glazier, 3 

or by any members on this Committee in their 4 

actions at the LEC or--or here that would show that 5 

there's any kind of disparate treatment between 6 

blacks and whites. 7 

  The third factor the courts have looked 8 

at to determine whether there's disparate treatment 9 

that would be a Constitutional violation is any 10 

evidence of insidious comments, that is any 11 

statements made by the accused party that would 12 

show that there was any kind of racial bias.  13 

There--there simply has been no showing to that 14 

effect as to Representative Glazier or any other 15 

member of this Committee or any member of the LEC. 16 

  The final thing that I want to discuss is 17 

the standard that the courts have used in terms of 18 

recusal motions for judges and some of the--some of 19 

the law regarding recusal.  And first of all, I 20 

would argue that this is--this is similar, 21 

certainly, to the Judicial Standards Commission 22 

procedures.  This is similar to situations where 23 

trial judges rule in cases every day and may make 24 
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pretrial rulings on motions involving different 1 

defendants or even the same defendants and 2 

appellate courts who sometimes consider cases 3 

involving the same defendant or similar defendants. 4 

  What the courts have held is that there 5 

must actually be shown some actual bias or some 6 

evidence that a judge cannot be fair and impartial, 7 

that there is an appearance of impropriety.  And I 8 

suggest to that there has--has actually been no 9 

showing that anyone on this Committee or the Chair 10 

has in any way shown that it cannot be fair and 11 

impartial in this situation or that it has been 12 

involved in any kind of disparate treatment.  13 

  I'd like to cite a couple of cases, if I 14 

might.  The first is the case of State versus 15 

Mitchell John Pakulski, which is a Court of Appeals 16 

case.  And this--the Court of Appeals opinion  17 

 was--was later appealed to the North Carolina 18 

Supreme Court and--or petitioned, and the petition 19 

was denied, no review.  But in that case, the 20 

defendant made an allegation that the judge had 21 

made a statement prior to trial to the effect that 22 

the defense counsel needed to go ahead and--and 23 

plead his clients guilty because they--they were--24 
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they were guilty.   1 

  And a motion to recuse was filed in  2 

 the--during the trial of the case, and the judge 3 

held a hearing and specifically found that he did 4 

not make the comments that the defendant had 5 

related.  There were also other witnesses that 6 

testified that--that those comments were not made. 7 

And the Court held that the trial judge properly 8 

denied the recusal motion and that there was no 9 

necessity for that motion to be heard by another 10 

trial judge, since the judge was able to determine 11 

that the allegations were--were frivolous and had 12 

no merit. 13 

  And I think that's the same situation you 14 

have here.  I think this--this Committee can 15 

determine, based on the lack of evidence that's 16 

been presented to the Committee, that there simply 17 

is no basis for any kind of finding of disparate 18 

treatment.  19 

  I'll simply cite a couple of other cases, 20 

also, to the Committee.  One is Love versus 21 

Pressley in 34 N.C. Appeals 503, a 1977 case in 22 

which the Court found that rulings by a trial judge 23 

that were adverse to a defendant were no basis for 24 
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finding that the trial judge could not be fair and 1 

impartial from that point forward.   2 

  And I know there has--have been a lot of 3 

allegations in--in this case that the Committee has 4 

already made determinations and has already decided 5 

what it's going to do.  I think coupled with the 6 

allegations of disparate treatment, this Committee 7 

can certainly find that there's absolutely no basis 8 

to find that any of those allegations are true and 9 

find no reason to find disparate treatment or that 10 

anyone should be recused. 11 

  The last case I would cite is State 12 

versus Fie, a Supreme Court case, 320 N.C. 626, and 13 

that is simply the basic law dealing with recusal 14 

motions.  But again, it supports the--the same 15 

basic findings that these other cases have--have 16 

cited, and that is that there--there has to be some 17 

legitimate basis, some evidence to show that there 18 

is impropriety in continuing forward.   19 

  And I would submit to you the comparison 20 

of these two cases should convince you that there's 21 

simply no basis for a finding of disparate 22 

treatment, no reason for recusal, and no reason for 23 

this Committee to continue forward. 24 
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  THE CHAIR:  All right.  Thank you,  1 

 Mr. Hart.  Any response, Mr. Harris? 2 

  MR. HARRIS:  Yes, sir.  Since 3 

Representative Gibson has--Pryor Gibson has waived 4 

his rights under this and we can discuss it, I--it 5 

would be--it would be important to note precisely 6 

what it is that he was accused of doing.   7 

  What was said was on the local bill, 8 

which you're all familiar with, of course, that he 9 

represented that he'd gotten permission from the 10 

other people in his district to put that--to put 11 

that bill out there in a--in a special session, in 12 

a short session.  How it came to light was that 13 

when the bill came on the floor, members of the 14 

House rose up and said, "Wait a minute.  We don't 15 

know anything about that.  You don't have our 16 

permission."  That's how it came to light. 17 

  And you know, of course, what that means. 18 

It means that in a written document, he told a lie 19 

to his fellow legislators and all of them, to the 20 

entire House, as to what was going on.   21 

  Now, I say to you that if it is the 22 

Attorney General's position that that's not an 23 

ethical violation, then why isn't it?  And if it is 24 
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an ethical violation, then why wasn't it dealt 1 

with?  The Attorney General seems to be saying 2 

it's--it's permissible to tell a lie to all the 3 

legislators, and that's no problem.  If that's not 4 

an ethical problem, we've got a problem.  5 

  Next, it was represented there was a 6 

hearing, and it was passed out this sheet saying 7 

there were conclusions.  Well, here's the 8 

difference.  There wasn't any sort of hearing.  A 9 

hearing is when the cameras are there and your 10 

dirty laundry, for better or worse, is laid out in 11 

front of everybody to see, and--and witnesses come 12 

and witnesses testify on both sides.  That's a 13 

hearing. 14 

  Fern Shubert didn't know anything about 15 

this.  She didn't know when it was.  She didn't get 16 

a chance to tell her side of the story.  The 17 

legislators who were--represented that they had 18 

given permission for him to introduce that local 19 

bill, they weren't given an opportunity to testify. 20 

This was not a hearing.  It's just a private 21 

meeting.   22 

  And so the fact remains that with the 23 

allegation of serious ethical violations, one man, 24 
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a black man, had to have a hearing out in public, 1 

and there were conclusions out in public; the other 2 

man, a white man, didn't have to have a hearing, 3 

wasn't any hearing of any variety, any public 4 

variety, and there were no conclusions.   5 

  And in each case, there was a finding 6 

there was no jurisdiction.  Well, if there's no 7 

jurisdiction, what do you even--what are you even 8 

having a hearing for?  If there's no jurisdiction, 9 

what kind of legal entity has a hearing and reaches 10 

conclusions on something they've got no 11 

jurisdiction on?   12 

  Because after all, you know--in the 13 

package, you see there's a letter written by the 14 

Chairman and signed by the Chairman to--to--to 15 

Speaker Hackney, and it says, "This Committee has 16 

no jurisdiction."  And a day before that, also in 17 

your packet, there is a letter also signed by this 18 

Chairman saying that--that charges had been brought 19 

and conclusions had been reached about Thomas 20 

Wright.  Well, there's either jurisdiction or 21 

there's not.  If there's not jurisdiction, what are 22 

we reaching conclusions for?  And if--and if there 23 

is, why did it have to be moved over here because 24 
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there wasn't any jurisdiction?   1 

  And wasn't one man told--wasn't Pryor 2 

told in the summertime, on July 24th of 2007, just 3 

this past year, that "with no jurisdiction, we 4 

can't do anything"?  Well, wasn't Thomas Wright--5 

said, "Well, with no jurisdiction, we can do 6 

something, by golly.  We can rake you over the 7 

coals.  We can have you out in front of the TV 8 

cameras.  We can make conclusions.  We can pass out 9 

stuff to the press.  We can do a lot with no 10 

jurisdiction"--wasn't Thomas Wright told that?  11 

  And you have the power.  If you want the 12 

power, you can keep on going, if you think that's 13 

the wise choice.  You've got the power.  But you 14 

know, they say that discretion is the better part 15 

of valor, and I would suggest to you respectfully 16 

that discretion is the better part of the 17 

appearance of impropriety, too.  I don't see how 18 

you get out of this thing untainted.   19 

  I heard what the Attorney General had to 20 

say.  Maybe it'll satisfy some people, maybe it 21 

won't.  But wouldn't it be better--wouldn't it be 22 

better for all concerned if a different committee 23 

was to hear this and a different committee was to 24 
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make its own conclusions without any of this stuff 1 

involved here that I've just named?  'Cause we can 2 

eliminate this entire issue just by a different 3 

committee hearing it, another two or three days 4 

with that committee instead of this committee. 5 

  Thank you. 6 

  THE CHAIR:  Thank you, Mr. Harris.  Any 7 

member of the Committee wish to be recognized 8 

before the Chair considers--Representative Stam? 9 

  REP. STAM:  Yeah, Mr. Chairman, just very 10 

briefly before you rule, essentially the motion 11 

says that you should recuse yourself because of 12 

racial bias.  And knowing the House, I would just 13 

like to posit the thought that I don't think 14 

there's any member of the House that would put any 15 

credence in an allegation that you are racially 16 

biased, and there's certainly been no evidence of 17 

it. 18 

  THE CHAIR:  Any other member of the 19 

Committee need to say anything or want to say 20 

anything at this point before I rule?   21 

  All right.  I want to take a moment, if 22 

you don't mind, to put some things together, so 23 

we're at ease for a moment.  24 
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(DISCUSSION OFF RECORD) 1 

  THE CHAIR:  All right.  The Chair is 2 

ready to rule.  Again I'm going to ask the 3 

Committee's indulgence.  My ruling will be oral and 4 

going through a series of findings.  Obviously, I'm 5 

going to reserve the right to add citations or 6 

change grammar or text within the writing.  And 7 

I'll reduce this to a written form at a later date 8 

when I've had more opportunity to do that, but 9 

you'll get the general tenor of it so that we can 10 

make the decision and--and move on, one way or the 11 

other. 12 

  The Chair has taken account--going to 13 

take into account the filings which he read this 14 

morning by Representative Wright, as well as the 15 

oral--brief oral motion yesterday, a review today 16 

and for a great deal of time last night of the full 17 

record in this case, the record in the Gibson 18 

matter, the law on recusal and disparate treatment, 19 

as I worked on with my clerk last night and again 20 

this morning, the cases cited. 21 

  And with that, the first finding:  This 22 

matter is before the Chair on motion of the 23 

Chairman to recuse himself and for the Committee to 24 

 -28- 

stay this matter and refer to the Speaker for 1 

further action filed this morning at eight-fifty-2 

nine A.M. by Representative Wright.  The motion has 3 

been argued by both sides expertly and is ripe for 4 

disposition. 5 

  Number 2.  Representative Wright 6 

essentially argues that he is being treated 7 

differently than another representative, Pryor 8 

Gibson, against whom a complaint had been lodged in 9 

the LEC, with Representative Gibson's complaint 10 

being dismissed and Representative Wright's 11 

complaint being referred to the House of 12 

Representatives and this Committee being formed and 13 

prosecuting the case before us today.  He argues 14 

that that is disparate treatment and, in addition, 15 

that that's a basis to--for the Chair, who was 16 

Chair of both this Committee and the LEC, to 17 

recuse. 18 

  Number 3.  Mr. Hart argues that there is 19 

no evidence of a need to recuse as the cases are 20 

not comparable and, in addition, that there is no 21 

basis under the law for a recusal to take place of 22 

either the Chair or the Committee, since there's no 23 

evidence that inappropriate decisions have been 24 
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made and, in addition, no evidence of racial bias 1 

or prejudice exists.  2 

  Number 4.  The issue, therefore, is 3 

whether the ethics prosecution of Representative 4 

Thomas Wright is disparately selective on the basis 5 

of race in violation of the Equal Protection Clause 6 

and similar North Carolina Constitutional 7 

provisions, a subissue of which is whether for 8 

almost identical basis and for any violation of 9 

procedure the Chair or the Committee as a whole 10 

should be recused. 11 

  Number 5.  The only evidence presented in 12 

support of the motion is the evidence with regard 13 

to the prior complaint before the LEC of the 14 

Representative Pryor Gibson. 15 

  Number 6.  Representative Gibson is 16 

Caucasian and Representative Wright is African-17 

American. 18 

  Number 7.  No evidence has been proffered 19 

that any member of the Committee, including the 20 

Chair, is otherwise racially biased or prejudiced. 21 

And in fact, the record will reflect that two weeks 22 

ago--and the transcript will show--that that 23 

specific issue was asked of Mr. Harris and  24 
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 Mr. Harris conceded that there was no evidence of 1 

racial prejudice or bias by any member of the 2 

Committee.  Nothing has occurred in the interim 3 

which would change that, and no evidence was 4 

presented today to show that.  5 

  Number--next number.  The evidentiary 6 

issue on this motion becomes how to view the Gibson 7 

case, that is, is it a likely comparable.  This 8 

requires an examination of the Gibson file, which 9 

you now show, as the waiver of his confidentiality, 10 

the basis of that decision, the makeup of the LEC, 11 

and the determination that was made.   12 

  In this case before us, Representative 13 

Wright is charged with eight counts alleging 14 

conduct of fraud, corruption, and in most counts, a 15 

violation of the criminal law.  16 

  Next number.  This conduct was found to 17 

be questionable after full and fair hearings before 18 

the State Board of Elections, who found probable 19 

cause to believe that a number of state-law 20 

violations had occurred by Representative Wright 21 

and referred the matter for review for prosecution. 22 

No allegation, let alone proof, has been made today 23 

or exists in any motion filed that suggests that 24 
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any member of the State Board of Elections was 1 

racially biased, prejudiced, or in any way unfair 2 

or impartial. 3 

  Next number.  A second investigation was 4 

conducted against Representative Wright by the 5 

Department of Health and Human Resources [sic].  A 6 

referral was made for consideration of prosecution 7 

from that investigation.  Again, no allegation, let 8 

alone proof, exists today or filed in any motion 9 

that any member of the HHS investigative team was 10 

racially prejudiced, biased, or motivated to make 11 

that conclusion.  12 

  Next number.  The grand jury of Wake 13 

County, made up of diverse citizens of Wake County, 14 

found probable cause to believe that Thomas Wright 15 

was--should be charged with six counts of a 16 

violation of criminal law.  No allegation has been 17 

made, let alone proved, that any member of the Wake 18 

County grand jury or the grand jury as a whole was 19 

racially motivated, biased, or in any way unfair 20 

and partial in their determination. 21 

  Next number.  The Joint House and Senate 22 

Legislative Ethics Committee met and found probable 23 

cause to believe--probable cause to exist as to one 24 
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count with regard to Thomas Wright and held that 1 

the remaining counts against Thomas Wright before 2 

the LEC they were without jurisdiction to proceed 3 

on, but they should be referred to the House Select 4 

Committee for--should be referred--I'm sorry--to 5 

the House of Representatives for action by the 6 

Speaker of the House of Representatives, who then 7 

formed this Select Committee to proceed.  The LEC's 8 

referral indicated that they believed that the 9 

conduct alleged before the LEC, if proven, would 10 

constitute probable cause for further counts, which 11 

is what the House Select Committee then found. 12 

  Next number.  This Committee, which 13 

contains three Democrats and three Republicans and 14 

is diverse, then unanimously found probable cause 15 

on eight counts of alleged misconduct, seven of 16 

which are being proceeded on in this hearing.  17 

  Next number.  As to the Pryor Gibson 18 

matter, the Pryor Gibson matter was before the LEC 19 

on a complaint from Former Senator Fern Shubert, 20 

who filed a complaint with the Committee on  21 

 January 9, 2007, by delivery to Senator Dan 22 

Clodfelter and Representative Nelson Cole,  23 

 co-chairs of the 2005 Committee.  The complaint 24 
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alleged two things with regard to Representative 1 

Gibson, and it was all with respect to a House 2 

bill, 2726, that was filed on May 17, 2006.   3 

  Specifically, the complaint alleged, 4 

number one, that Representative Gibson had filed 5 

House Bill 2726 for personal benefit.  The 6 

allegation was a conflict of interest occurred in 7 

that Representative Gibson introduced the bill to 8 

move the date of a public referendum on the meals 9 

tax to a year in which he was not up for  10 

 re-election; second, that in conjunction with the 11 

filing of the bill, Representative Gibson had 12 

falsified a local bill certificate for House Bill 13 

2726 in that he said the bill was not controversial 14 

when it, in fact, was, and that each member of the 15 

local delegation had not approved the introduction 16 

of the bill when the certification indicated that 17 

there was no controversy. 18 

  Number 3 as to--I'm sorry.  Next number 19 

as to Representative Gibson's complaint.  The law 20 

defining jurisdiction and investigative procedures 21 

of the Joint Legislative Ethics Committee changed 22 

effective January 1, 2007.  SL 2006-201, which 23 

changed the law in this area, provided that the new 24 
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law would apply to offenses committed on or after 1 

January 1, 2007, and prosecutions for offenses or 2 

ethic violations committed before January 1, 2007, 3 

were not abated or affected by the new law.  The 4 

statutes that were in effect prior to the effective 5 

date of the new law would remain applicable to 6 

prosecutions arising on or before January 1, 2007. 7 

All of the allegations against Representative 8 

Gibson arose from conduct committed before January 9 

1, 2007.  10 

  Next number.  Representative Gibson 11 

introduced House Bill 2726 on May 17, 2006, and the 12 

bill had two provisions:  First, that Section 1 13 

would have allowed the Towns of Wingate and 14 

Marshville to exercise extraterritorial 15 

jurisdiction within one mile of their municipal 16 

borders without a vote of the Board of 17 

Commissioners of Union County, and second,  18 

 Section 2 have allowed the Town of Monroe to hold a 19 

referendum on the prepared food and beverage tax 20 

authorized under Senate Law 2005-261 in either 2006 21 

or 2007.  Senate Law 2005-261 required the 22 

referendum to be in 2006. 23 

  Next number.  Representative Gibson 24 
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represented the western part of Union County, which 1 

encompassed the towns of Wingate and Marshall 2 

[phonetic] and the western half of Monroe.  3 

Representative Blackwood, Curtis Blackwood, 4 

represented the eastern part of Union County, which 5 

encompassed the eastern half of Monroe.  Senator 6 

Goodall represented the entirety of Union County 7 

and was the only senator to represent Union County. 8 

  Next number.  The complaint by Senator 9 

Shubert alleged that at the time the bill was 10 

filed, the other members of the Union County 11 

delegation did not approve the filing.  12 

Representative Blackwood wrote an e-mail to the 13 

House Principal Clerk on May 30, 2006, stating his 14 

opposition to the bill.  Subsequently, so did 15 

Senator Goodall to the House Principal Clerk.  16 

  Next number.  Senate Joint Resolution 17 

1184 of the 2005 session, the adjournment 18 

resolution at the end of--for the 2005 session, 19 

stated in part that "any local bill that had been 20 

submitted to bill drafting must be accompanied by a 21 

certificate signed by the principal sponsor stating 22 

that no public hearing will be required or asked 23 

for by a member on the bill, that the bill is not 24 
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controversial, and that the bill is approved for 1 

introduction by each member of the House of 2 

Representatives and Senate whose district includes 3 

the area to which the bill applies." 4 

  Next number.  The House principal clerk 5 

attached a local bill and certificate to House Bill 6 

2726 which Representative Gibson signed. 7 

  The conclusions--next number.  The 8 

conclusions that were made following any prolonged 9 

discussion in the Legislative Ethics Committee on 10 

this issue was, Number 1, that the law in effect 11 

prior to January 1, 2007, would apply to the 12 

matter; Number 2, that the conflict of interest 13 

under General Statute 120-88 is present when a 14 

legislator has an economic interest in the 15 

legislation.  It would not be a conflict of 16 

interest as then defined under 120-88 for a 17 

legislator to act on legislation affecting issues 18 

on a ballot merely because the legislator is a 19 

candidate on the ballot.  Acting on legislation 20 

that might result in possible political gain but no 21 

financial gain to a legislator did not present a 22 

conflict of interest under law for the legislator. 23 

  Number 3.  The local bill certificate 24 
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signed by Representative Gibson was required by a 1 

joint resolution of both the House and Senate.  The 2 

rule concerning the introduction of local bills in 3 

the adjournment resolution was a rule of procedure 4 

and not a rule of ethics.  The Committee lacked 5 

jurisdiction to consider whether a violation of a 6 

procedural rule would arise under old law to an 7 

ethical violation. 8 

  Next number.  N.C. Gen. Stat. 121-03(a) 9 

directs the Committee on its own motion or in 10 

response to a sworn complaint to inquire into any 11 

alleged violation of the provisions of the 12 

Legislative Ethics Act, which is the bribery 13 

statute, the use of the legislative position to 14 

effect personnel actions, disclosure of 15 

confidential information, conflicts of interest, 16 

statements of economic interest [phonetic] 17 

violations, and the rules of ethics adopted by the 18 

House and Senate, or the criminal law by a 19 

legislator while acting in the legislator's 20 

capacity or participant in the lawmaking--as a 21 

participant in the lawmaking process. 22 

  Next number.  The jurisdiction of the 23 

Committee did not include, found the LEC, the 24 
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application and enforcements of rules of procedure 1 

in each individual house.  Issues instead arising 2 

from the application of rules of procedure are 3 

within the exclusive jurisdiction of the house of 4 

which the legislator is a member, and an alleged 5 

violation of a rule or procedure is fundamentally 6 

subject to a point of order, which is subject to 7 

appeal in either the House or the Senate, an issue 8 

which is debatable and requires a vote of the 9 

chamber. 10 

  The Committee--the LEC then, by a 11 

unanimous vote of all present and voting, which 12 

included senators and representatives, Republicans 13 

and Democrats, black and white, voted, Number 1, 14 

that Allegation Number 1 against Pryor Gibson was 15 

to be dismissed, as alleging conduct that even if 16 

true would not constitute an ethics violation, and 17 

Number 2, Allegation Number 2 was dismissed as not 18 

being within the jurisdiction of the Committee.  19 

  Number 3.  The complaint against 20 

Representative Gibson as filed by Fern Shubert was 21 

dismissed by the LEC with no further action by the 22 

Committee.  23 

  Now--next number--the law in this case 24 
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and the motion before us is clear.  First, as to 1 

the disparate treatment, in a disparate-treatment 2 

case, the movant attempts to demonstrate that he is 3 

the victim of intentional and often covert 4 

discrimination, that is, that he is being treated 5 

less favorably than others because of his race or, 6 

in other cases, color, religion, sex, or national 7 

origin. 8 

  Next number.  In a disparate-treatment 9 

case, proof of discriminatory intent is critical, 10 

and the ultimate factual inquiry in this type of 11 

case is whether the defendant or, in our case, 12 

whether the House or this Committee intentionally 13 

discriminated against Representative Wright.  14 

Representative Wright maintains the burden of proof 15 

from which any fact-finder can infer that if the 16 

conduct remains unexplained, then more likely than 17 

not the action was based on discriminatory, illegal 18 

criterion.  In other words, to establish 19 

discrimination on the basis of disparate treatment, 20 

it must be shown that the person being alleged as 21 

the discriminating official bore a racially 22 

discriminatory animus against Representative Wright 23 

and that the animus manifested itself in the 24 
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challenged action.  1 

  Next number.  The analytical framework 2 

for claims governing--governing disparate treatment 3 

has been set forth at length by the United States 4 

Supreme Court in the case of McDonnell Douglas 5 

Corporation v. Green, as well as the Fernco, 6 

Burdine and Aikens [phonetic] cases that succeeded 7 

it.  These cases suggest several ways that a 8 

plaintiff alleging discrimination may show and a 9 

court or, in this case, a Committee may find 10 

liability exists for disparate treatment.  11 

  First, Representative Wright could show 12 

discriminatory intent through direct evidence of 13 

discrimination, that is, by introducing invidious 14 

statements of any one of the Committee members, the 15 

Chair, or a member of the House of Representatives. 16 

  Second--or--second, since discriminatory 17 

intent is seldom capable of proof by direct 18 

evidence, indirect or circumstantial evidence can 19 

also be used to prove state of mind.  Thus, the 20 

second method of establishing the prima facie case 21 

referred to by Mr. Harris is through the use of 22 

indirect evidence whose cumulative, probative 23 

force, apart from the operation of any presumption, 24 
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shows that as a reasonable probability, but for 1 

the--in this case, Representative Wright's race, he 2 

would not have suffered an adverse action.  3 

  The Supreme Court has also provided 4 

explicit guidance for the order of proof in that 5 

circumstance, and it goes like this--next number. 6 

The plaintiff has the burden, in this case, 7 

Representative Wright, of proving by a 8 

preponderance of the evidence a prima facie case of 9 

discrimination.  If he succeeds, second, in proving 10 

the prima facie case, the burden shifts to the 11 

Committee and Committee counsel to articulate some 12 

legitimate, nondiscriminatory reason for the 13 

Committee's action.   14 

  And third, should the Committee counsel 15 

have carried that burden, then the ultimate burden 16 

is on Representative Wright to have an opportunity 17 

to prove by a preponderance of the evidence that 18 

the legitimate reasons offered were pretextual. 19 

  The burden of going forward--next number. 20 

The burden of going forward and establishing a 21 

prima facie case on behalf of Representative Wright 22 

is not a heavy one.  He need satisfy that burden 23 

only by raising an inference that the Committee 24 
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acted with discriminatory intent, that is, that the 1 

adverse action occurred under conditions which more 2 

likely than not were based on impermissible racial 3 

considerations.   4 

  Various circumstances can give rise to 5 

this inference of discrimination, including 6 

evidence of irregular or suspect procedures, 7 

evidence of a general pattern of racial 8 

discrimination within the decision-making process 9 

of the Committee.  In addition, an inference of 10 

discrimination adequate to create prima facie case 11 

of disparate treatment can be shown by meaningful 12 

statistical evidence or by showing that decisions 13 

that were made by the Committee depended largely on 14 

excessively subjective factors. 15 

  Most frequently, however, the basis is 16 

the McDonnell Douglas test, and that is to show 17 

simply that Representative Wright is a member of 18 

the protected class, that he was treated 19 

differently because of his race, and that someone 20 

of a different race was treated in a same category 21 

in a different manner. 22 

  Next number.  Applying that law to this 23 

case, the Chair finds, first, the two cases cited, 24 

 -43- 

that of Representative Gibson and that with 1 

Representative Wright, are so incomparable that any 2 

argument suggesting otherwise is profoundly absurd. 3 

The rule-making authority issue in the House that 4 

was the subject of the Gibson case was essentially 5 

a political vote.  This case involves allegations 6 

of criminal misconduct, fraud, failure to report 7 

campaign contributions, and corruption in office.  8 

  The Gibson case involved one incident in 9 

one session regarding one House bill.  This case 10 

literally contains allegations of violations of 11 

hundreds of campaign violations over twenty-two 12 

reporting periods and seven years.  13 

  The Gibson case involves an 14 

interpretation of what the Committee found to be an 15 

ambiguous requirement on what is controversial and, 16 

in fact, then issued a remedial order, which is 17 

called a P and G [phonetic], which was circulated 18 

to all members of the House and Senate following 19 

that hearing to clarify what is meant by 20 

"noncontroversial" and what the requirements are 21 

for all House and Senate members to respond. 22 

  Here, campaign-contribution reporting 23 

requirements at issue have been clear for years.  24 
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And the law, so far as I know, of fraud and 1 

corruption has been in the civil law since the 2 

common law.  There is no ambiguity about the 3 

requirements.   4 

  Thus, the two cases are not remotely 5 

comparable on any plane, and even a cursory review 6 

of the Gibson complaint would and should have 7 

revealed to any reasoned observer their utter lack 8 

of comparability.  9 

  Next number.  I find under McDonnell 10 

Douglas that Representative Wright has not met his 11 

prima facie case of showing disparate treatment.  12 

  Next number.  Even assuming he did so, 13 

the House proceeding in the Gibson case--I'm  14 

 sorry--the House proceeding in the Wright case is 15 

based on a patently legitimate, nondiscriminatory 16 

basis, that is, probable-cause findings by three 17 

prior investigating groups, the Board of Elections, 18 

Health and Human Services, and the Wake County 19 

grand jury, not to mention the issues and findings 20 

of the Joint House and Senate LEC.  No such finding 21 

existed in any capacity in the Gibson case. 22 

  Next number.  And it goes without saying 23 

that no evidence of pretext has been produced 24 
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against any member of this Committee, against the 1 

House, or against the House leadership in pursuing 2 

this investigation. 3 

  A few final comments are in order, I 4 

think, at this point, as I conclude my order, and 5 

then we'll turn it over to the Committee.  First, 6 

let me make--I'm sorry--two other findings. 7 

  As to the issue of recusal, the law with 8 

regard to the issue of recusal as set out in the 9 

cases cited by Committee counsel, that is the cases 10 

of Fie, Paluski [phonetic], and Love versus 11 

Pressley, it requires essentially that there be 12 

some showing that the presiding officer or the 13 

particular Committee have made or relied on 14 

evidence outside of the proceedings or be so unfair 15 

and impartial that their judgment is thus skewed 16 

and unable to give a fair hearing to the particular 17 

person involved.  No such showing has been made in 18 

this case. 19 

  Now, returning to my final comments--you 20 

know, written some time ago, and thought I'd never 21 

have to give this--these comments in a different 22 

context, but I will.   23 

  Racism and all its collateral effects is 24 
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a doctrine abhorrent to any modern, civilized 1 

society.  And at its core, it is an act of violence 2 

and a denial of another's right to equal dignity.  3 

We all know, sitting here, that, unfortunately, in 4 

the not very distant past racism was openly 5 

acknowledged as an official policy of the United 6 

States and North Carolina governments, and laws 7 

designed to ensure the inferiority of black 8 

citizens remained on the books until well into this 9 

century and last century.   10 

  Fortunately, the policy of both 11 

governments has changed.  And notwithstanding that 12 

fact, significant effects and results of previous 13 

policies still linger.  Prior state-condoned racism 14 

encouraged similar attitudes among our citizens 15 

which have persisted long after state policy has 16 

been reversed.  Many claims of discrimination today 17 

deal with systemic and subtle and stereotypical 18 

practices which developed when overt discrimination 19 

was lawful and remained embedded in basic 20 

institutional structures.   21 

  Invidious discrimination in the form of 22 

racial prejudice is the result of subjective, 23 

irrational perceptions which drain individuals of 24 
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their dignity because of their perceived 1 

equivalence as members of a racial group and the 2 

misperception that lies at the heart of prejudice, 3 

and the animus formed of that ignorance shows 4 

malice and hatred wherever it operates without 5 

restriction. 6 

  Notwithstanding this, this nation, in my 7 

opinion, can point with some pride to the 8 

remarkable progress made in the last decades in 9 

overcoming the effects of past discrimination, and 10 

some of that improvement is directly attributable 11 

to the anti-discrimination laws passed by this 12 

legislature and Congress, but more so from the 13 

educative institutions, substantially more powerful 14 

than the courts or the political branches of 15 

government, that is, schools and churches and 16 

synagogues of this nation, as well as enlightened 17 

public leaders representing all aspects of society. 18 

  And with notable exceptions, widespread 19 

segregation in the nation's academic institutions, 20 

public facilities, in the legislature, and in 21 

places of employment has ended.  Racial 22 

discrimination at the ballot box and in the halls 23 

of justice is not tolerated.  And equal academic, 24 
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equal employment opportunities, and this year, 1 

finally, in many respects, equal political 2 

opportunity, has become the rule rather than the 3 

exception. 4 

  Race, however, remains one of the most 5 

divisive problems in our society, despite all of 6 

that.  And thus, whatever prejudice continues to 7 

manifest itself in society at large, we have all in 8 

the legislature and in Congress flatly ruled it 9 

will not be allowed with prejudice to operate, 10 

whether blatant or subtle, practiced by black or 11 

white, invoked by those wearing blue or white 12 

collars or wearing an officer's uniform or a gray 13 

flannel suit. 14 

  Having said that, I have been a lawyer as 15 

a defense lawyer and a civil-rights lawyer for many 16 

years, and I think I understand fairly well the 17 

issues of discrimination.  I am a minority member 18 

of a religion and have been discriminated against 19 

in that capacity a number of times in my life, and 20 

I understand the pain that goes with it.  And thus 21 

it is my view that it is up to all of us in public 22 

office to fight wherever bigotry exists, wherever 23 

hatred exists, and wherever intolerance exists by 24 
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confronting that and educating.  And I find acts of 1 

racism abhorrent and an utter denial of a person's 2 

right to equal protection and equal dignity. 3 

  Now, I find equally abhorrent racism 4 

labels tossed out capriciously and discrimination 5 

allegations charged against people where no good-6 

faith basis exists in law and fact to do so.  An 7 

individual may hold the keys to the litigation 8 

door, but it does not imply that he or she may 9 

enter with disregard for their actions or distain 10 

of the rights of everyone else.   11 

  Charges of racism, if proved, carry an 12 

enormously stigmatizing effect, and they should 13 

only be leveled after careful investigation, 14 

thoughtful deliberation, and always with a 15 

reasonable basis in law and in fact.   16 

  I find in this case that the filing of 17 

this motion was patently without a good-faith basis 18 

in law and fact and is, in my opinion, beneath the 19 

dignity of those who raise it.  I deny the motion 20 

as frivolous, groundless, and meritless.  Exception 21 

is noted.  22 

  This Committee is now asked, do you wish 23 

to overrule the ruling of the Chair?  Seeing none, 24 
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we are in recess for ten minutes. 1 

 2 

(FIFTEEN-MINUTE RECESS) 3 

 4 

  THE CHAIR:  All right.  Mr. Hart, we're 5 

back in session.  I believe that the next witness 6 

is yours to be called. 7 

  MR. HART:  The next witness is Daniel 8 

Gottovi. 9 

  THE CHAIR:  Mr.--Dr. Gottovi? 10 

  MR. HART:  Dr. Gottovi. 11 

  THE CHAIR:  Okay.  Dr. Gottovi, if you'd 12 

come on up.  Dr. Gottovi, if you'll be sworn in by 13 

the court reporter, please. 14 

* * * * * 15 

 16 

 Whereupon, 17 

                  DANIEL GOTTOVI, 18 

  having been first duly sworn, 19 

  was examined and testified 20 

  as follows: 21 

 22 

  THE CHAIR:  Mr. Hart, the witness is with 23 

you. 24 
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  MR. HART:  Thank you, Mr. Chair. 1 

DIRECT EXAMINATION BY MR. HART: 2 

Q Would you tell us your name, please, sir? 3 

A It's Daniel Gottovi.  That's G as in "gun," O, T as 4 

in "Tom," T as in "Tom," O, V as in "Victor," I. 5 

Q And Mr.--Dr.--it's Dr. Gottovi; is that correct?  6 

A Yes.  Either one is fine. 7 

Q All right.  And you are a medical professional; is 8 

that correct?  9 

A Yes. 10 

Q What--what exactly was--are you still practicing 11 

medicine? 12 

A Yes. 13 

Q What is your--what is your practice? 14 

A I'm an internist with a specialty in pulmonary 15 

medicine. 16 

Q All right.  And you are currently practicing in the 17 

Raleigh area? 18 

A Yes. 19 

Q How long have you been practicing in the Raleigh 20 

area? 21 

A Since--I practiced in Wilmington for thirty-four 22 

years.  I retired from my--the practice that I 23 

started there in 1971.  Karen was still working in 24 
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Raleigh, so I came here, and I've been--my clinical 1 

practice is at the Open Door Clinic, a free clinic 2 

at--run by Urban Ministries in the old Budweiser 3 

plant on Capital Boulevard.   4 

  And I also do--I'm working on a hospital 5 

harm study for IHI.  I'm still doing some work with 6 

Denise Levis--now that Torc [phonetic] Wade has 7 

left, still working on the Medicaid access program 8 

with Denise.   9 

Q Now, you indicated that for thirty-four years you 10 

were practicing medicine in the Wilmington area, 11 

correct?  12 

A Yes. 13 

Q During that time period, at some point did you come 14 

to know the Respondent, Representative Thomas 15 

Wright? 16 

A Yes, I did.  Knew him well. 17 

Q And tell us about that.  How did you come to know 18 

him? 19 

A Actually, I came to meet his--his brother, Joe, 20 

first, and his sister, who taught my son some 21 

skills--some acting skills, and then--and then 22 

Thomas probably within a few years of arrival 23 

there.  I remember meeting him in the emergency 24 
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room.  He was an EMT.  And--and that's--that was 1 

our first-- 2 

Q You said when he was an EMT? 3 

A Yes. 4 

Q Okay.  And do you remember about when that was? 5 

A I'm not sure.  I think when we moved there in '71--6 

I don't think--I think it was probably '72 or '73. 7 

I'm not sure exactly when he started working as an 8 

EMT, but I would say in the early '70s. 9 

Q All right.  Did you have any kind of business 10 

dealings with him at all? 11 

A Over the year--early on, not, but we became 12 

involved in his--Karen and I both took a day off to 13 

work the phone bank when he ran for city council.  14 

He lost by seven votes, unfortunately, but--and 15 

then later on he was very involved in--in inner 16 

city--particularly in healthcare issues, and we 17 

worked together over probably a ten-year period on 18 

what became the New Hanover Community Health 19 

Center, and then worked on the Access III of the 20 

Lower Cape Fear, which is the now six-county 21 

Medicaid--managed Medicaid program in southeastern 22 

North Carolina.  So we worked hard together on 23 

that.  24 
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Q All right.  And at some point, Dr. Gottovi, did 1 

Representative Wright talk with you about being 2 

part of the Community's Health Foundation, 3 

Incorporated?  4 

A Yes, he did. 5 

Q Tell us about that, please. 6 

A Well, he--I can't remember exactly where the 7 

conversation was, whether--it probably was in my 8 

office.  I was very aware of the healthcare needs 9 

in his district.  In addition to working on the 10 

community health center in New Hanover County, I 11 

had helped him with the community health center 12 

that he established in Columbus County.  I had made 13 

a presentation to the medical staff at Columbus 14 

County Hospital, as I recall.   15 

  And I--he told me that he had formed this 16 

foundation to help provide funds for the indigent 17 

medical needs in his district and--which I knew 18 

very well were certainly there and felt that was an 19 

important thing to do.   20 

  He also said, though, that a separate--a 21 

project in part of that was the museum that he had 22 

hoped to establish commemorating the atrocities 23 

committed in Wilmington in 1898.  And so that's how 24 
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it was presented to me. 1 

Q Okay.  At some point did he ask you to be a member 2 

of the board of directors of the Community's Health 3 

Foundation, Incorporated?  4 

A Yes, he did. 5 

Q Would that have been sometime in early 2001? 6 

A I think so.  I'm not sure exactly. 7 

Q Okay.  All right.  I'll ask you, if you would--8 

there's a notebook in front of you there.  9 

A Right.  10 

Q If you would, look at the first document.  It's 11 

Exhibit Number 1 by number there.  12 

A Okay.  I have it.  13 

Q Do you recognize that, sir?  14 

A I don't think I've seen it before, but I recognize 15 

it as articles of incorporation of the Community's 16 

Health Foundation.  17 

Q Okay.  That--that particular document lists you  18 

 as--as being one of the board of directors, does it 19 

not? 20 

A Correct.  21 

Q And you indicated that he--Representative Wright 22 

did ask you to be part of that.  Did you agree to 23 

be part of the board of directors? 24 
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A Yes, I did. 1 

Q Did you know any of the other members of the board? 2 

A Yes.  At the time we talked about it, Bessie 3 

Funderburg, who was again another close political 4 

friend of ours and who had been involved in the 5 

formation of the Community Health Center--at the 6 

time, I understood that Bessie and I and Thomas 7 

were to be the board.  I didn't--I didn't--I don't 8 

recall James Lofton.  I knew James Lofton, but I 9 

don't recall--I didn't recall his being on that 10 

board, but I know that from the articles of 11 

incorporation that he was, as well. 12 

  THE CHAIR:  Mr. Hart, let me interrupt 13 

you just so I'm clear on what we're looking at.  On 14 

Exhibit Number 1, your question was whether he--15 

this shows that he's a member of the board of 16 

directors.  But I think that the--Number 6 says an 17 

"address of an incorporator."  Am I correct that it 18 

was an incorporator as opposed to the--on that 19 

Exhibit 1? 20 

  MR. HART:  That--that's correct, as to 21 

the exhibit.  22 

  THE CHAIR:  Okay.  Thank you. 23 

  MR. HART:  Yes. 24 
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Q (By Mr. Hart)  So you're listed as one of those 1 

incorporators on Exhibit 1-- 2 

A Yes. 3 

Q --is that correct?  4 

A Yes, that is correct.  5 

Q Were you also supposed to be part of the board of 6 

directors of the--  7 

A Yes. 8 

Q --corporation?  9 

A Yes.  That's what I--how I understood it.   10 

Q Okay.  And-- 11 

A Bessie, he, and I were going to make up this board, 12 

was my understanding.  13 

Q All right.  Did you have--were you told what your 14 

title was going to be on the board? 15 

A I think I was to be treasurer, Bessie was to be 16 

secretary, Thomas was to be president. 17 

Q All right.  Now, as--as you note, your signature 18 

is--is not on this document, correct?  19 

A It is not. 20 

Q Okay.  Were you part of the filing of that document 21 

with the Secretary of State? 22 

A Only in my name being there.  I knew--I was sure 23 

that it was being done.  Thomas and I had 24 
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incorporated, too--the New Hanover Community Health 1 

Center was a 501(c)(3), and we had gone through the 2 

steps of doing that together, having attorneys 3 

prepare the papers, having accountants prepare the 4 

work with the IRS.  And then for the Access III of 5 

the Lower Cape Fear, we had gone through that 6 

process together, as well.  And I knew that he was 7 

familiar with how--how to do that, so I--my 8 

understanding was that that was in process. 9 

Q Okay.  So you have actually been involved with two 10 

other incorporations and two other boards with him, 11 

as well? 12 

A That's correct.   13 

Q And that was the New Hanover Community Health 14 

Center? 15 

A Center. 16 

Q And you also said Access III-- 17 

A Of the Lower Cape Fear.  That's--that's the 18 

Medicaid--the managed Medicaid program that started 19 

out in two pilots, one in the Greenville--well, 20 

three, one in Cabarrus County, one in the 21 

Greenville area, one in--in Asheville.  And the 22 

Secretary was anxious that it be a statewide 23 

program, which is--which it is now.  But in--I 24 
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think at about this same time--excuse me--at about 1 

this same time--at about this same time--I'm sorry. 2 

I sort of lost my train of thought here with my 3 

spilling of coffee.   4 

  THE WITNESS:  Thanks.   5 

A I'm sorry.  Just give me a second here.   6 

  I'm sorry. I sort of lost where I was in 7 

that-- 8 

Q I'll--I'll bring you back. 9 

A Okay.   10 

Q I may have misunderstood.  I--I thought I heard you 11 

say "Access Three."  Is it Access Free, F-R-E-E? 12 

A No, Access III of the Lower Cape Fear. 13 

Q Is that the number three? 14 

A A-C-C-E-S-S Three.  There was Access I--  15 

Q Okay.   16 

A This is how the Medicaid--managed Medicaid started 17 

out with Access I.  That was requiring Medicaid 18 

recipients to pick a doctor.  Access II involved 19 

some funding into--well, involved some per-patient, 20 

per-month funding to the doctors who would sign up 21 

for Medicaid.  It also involved some funding 22 

flowing to the 501(c)(3), or in Duke's case, to 23 

Duke, and in East Carolina's case, to East 24 
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Carolina's foundation.  There are different models 1 

of this around the state.  Most of them, though, 2 

are--have involved the formation of 501(c)(3)s in 3 

an area.   4 

  Ours started out with New Hanover, 5 

Pender, Brunswick, Columbus, and Bladen Counties, 6 

and then we later added Onslow County.  That was 7 

added later. 8 

Q Okay.  Let me make sure I understand.  Did you say 9 

that you were both involved in the incorporation of 10 

each of those agencies as well as being on the 11 

board of directors of each of those? 12 

A Well, I'm sure--I've been through a lot of startup 13 

community organizations.  The Hospice program in 14 

our area was the first.  The Community Health 15 

Center was the second, and then Access III the 16 

third major one that I--that I helped with.   17 

  And you start these out with a steering 18 

committee for--and Thomas and Bessie Funderburg and 19 

other folks along North Fourth Street, where the 20 

Center ended up being, were involved in a steering 21 

committee for that.  While you're getting the legal 22 

help and the--the accounting help, it takes about a 23 

year.  And the same is true with Access III of the 24 
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Lower Cape Fear.   1 

  Thomas and Torlen Wade and Jim Bernstein 2 

and Bill Atkinson, who's now here in Raleigh, were 3 

the--and I were the steering committee that sort of 4 

started that effort.  It started out we were going 5 

to do New Hanover-Pender, 'cause that's where the 6 

hospital had--and the medical society had its 7 

overlap.  Bladen County was already working on it. 8 

And Bill Atkinson, who's a blue-sky thinker, said, 9 

"Well, let's just do the whole southeastern corner 10 

of the state."  So we did.  But it took about a 11 

year, and Thomas and I traveled all over those five 12 

counties visiting health departments.   13 

  We had--on the board was made up of a 14 

representative of the health department, a 15 

representative from DSS, a physician, and a 16 

representative from the hospital in each of those 17 

five counties.  So it was a twenty-person board. 18 

  Representative Wright asked early on that 19 

he not be on that board.  And--and I was in process 20 

of making the steps to end my practice in 21 

Wilmington over the next few years, and so I chose 22 

not to be on that board, as well.  I chaired the 23 

steering committee.   24 
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  And it took us, really, an even year.  I 1 

can still remember the first meeting at my office 2 

with those people I just mentioned, and then a 3 

meeting--our final meeting after multiple drafts of 4 

bylaws at the library in Bladen County--Ed Nye was 5 

there as a speaker that day, just--he was very 6 

supportive of the effort--and finally adopting 7 

those bylaws.   8 

  But at that point-- neither of us were on 9 

that board at that point-- 10 

Q And that-- 11 

A --but we'd been on the steering committee that got 12 

it going. 13 

Q And that's as to Access III? 14 

A Access III of the Lower Cape Fear, yes. 15 

Q Okay.  But you--you and Representative Wright were 16 

both involved in the--the planning, the--  17 

A Exactly. 18 

Q --preparation of bylaws, approval of bylaws? 19 

A Yes.  Exactly.  20 

Q Okay.  And on the New Hanover Health Center, were 21 

you--the same kind of process, you were involved 22 

in--  23 

A Same thing there.  He and I and Bessie and Dallas 24 
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Flood and some other folks, residents of the 1 

community there in the inner city of Wilmington, 2 

were involved in that steering committee, got 3 

through, again, those legal hurdles and accounting 4 

hurdles to get it set up and established.   5 

  And in that situation, I did become 6 

chairman of that board, and Thomas was vice-7 

chairman, and so we did--we worked as the steering 8 

committee.  We both were on that board as 9 

volunteers.  There was no compensation involved in 10 

that.  11 

Q Okay.  Is--that's your understanding of--of most 12 

boards of directors, that--and I believe you've 13 

been on a number of boards of directors over your 14 

time? 15 

A Correct, yeah. 16 

Q And they don't--do not involve compensation to the 17 

board members, correct?  18 

A Usually not.  There are some instances where they 19 

do. 20 

Q Okay.  Now, you said you and Representative Wright 21 

were both involved in the New Hanover Health Center 22 

as incorporators.  Did--did you prepare and approve 23 

bylaws for that organization?  24 

 -64- 

A Yes.  Yes, we did. 1 

Q Did you have regular meetings of the board of 2 

directors? 3 

A Yes. 4 

Q Did you approve money issues that came up as far as 5 

expenditures and donations and things of that 6 

nature? 7 

A Yes. 8 

Q When it came time that you were involved in the 9 

incorporation of the Community's Health Foundation, 10 

Incorporated, with Representative Wright, was there 11 

a similar process as what you had gone through in 12 

these other two? 13 

A I think that--this was not my project, so I wasn't 14 

really focused on that.  This was Thomas's project. 15 

And I--and I knew it would take about a year or 16 

more to get through the--I assumed that that  17 

 was--was going on. 18 

Q Did you participate in any preparation of bylaws 19 

for the Community Health Foundation, Incorporated?  20 

A I did not. 21 

Q Was there any passage of bylaws for that--  22 

A Not during that-- 23 

Q --organization? 24 
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A --that year or eighteen months that I was involved. 1 

  Apparently--there was testimony yesterday 2 

that they do exist-- 3 

  THE CHAIR:  No, no, no, no--  4 

  THE WITNESS:  I'm sorry.   5 

A Okay.  6 

Q At least factoring 2001, 2002, 2003, were you aware 7 

of--of any meetings of the board of directors of 8 

the Community Health Foundation? 9 

A Only the meetings that--that Thomas and I had.  10 

Bessie Funderburg became very ill late in that 11 

period, and actually died, unfortunately, so--but 12 

we did not--we did not meet other than issues--13 

Thomas and I met regarding the building that was 14 

purchased. 15 

Q Okay.  But were there actually any board meetings, 16 

as such? 17 

A No. 18 

Q Were there any bylaws passed by you and 19 

Representative Wright?  20 

A No. 21 

Q Were you asked by Representative Wright at any time 22 

about approval of any expenditures or how to 23 

receive contributions, any of that--anything like 24 
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that?  1 

A I don't recall being asked to do that.  2 

Q Now, at some point--you--you--you spoke of this as 3 

being Representative Wright's organization.  And 4 

what do you--what did you mean by that?  5 

A Well, this is--I had--well, there were lots of 6 

people involved, but--in the Hospice project that 7 

I'd worked on and the Community Health Center 8 

project, and I had been involved as a--in a major 9 

way and took responsibility for getting the legal 10 

help, getting the contributions in to fund the 11 

legal help, to fund the accounting help, that sort 12 

of thing.  And I was not in that role in this 13 

situation.   14 

  This was Thomas's project, and--and I 15 

felt that he was carrying out those roles that I 16 

had carried out in those other projects. 17 

Q All right.  Were you ever asked by Representative 18 

Wright to do any act as treasurer of the Community 19 

Health Foundation, Incorporated?  20 

A Yes, we--I was asked to meet him at an attorney's 21 

office to sign the loan papers for the building--22 

for a building on North Fourth Street, which was 23 

right across the street from the Community Health 24 
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Center, and had some historic significance in  1 

 that--at least urban legend in Wilmington is that 2 

the first black person murdered and shot in the 3 

streets was shot right there between the Community 4 

Health Center and that building.  So--(pauses)-- 5 

Q And to the best you can recall, was that the first 6 

time that you were asked to do anything as 7 

treasurer? 8 

A Yes. 9 

Q Tell us--tell us what you remember about that 10 

particular experience.  11 

A Well, it was a--a typical closing.  I guess I've 12 

sat there through most of them with Karen over the 13 

years--you know, there's a big pile of papers that 14 

the lawyer hands you, and you sign it and  15 

 hope--hope for the best--has been what I've done 16 

for the most part.  And it's turned out pretty 17 

well.  So--so it was one of those occasions.  There 18 

were huge piles of paper that I--I signed and 19 

Thomas signed and-- 20 

Q All right.  So you were simply there to sign your 21 

name as treasurer of the organization-- 22 

A That's--that's correct.  23 

Q --the Community Health Foundation, Incorporated?  24 
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A That's correct.  And I felt good about doing that. 1 

I--I was--I felt that it was an important thing to 2 

do and was certainly very enthusiastic and 3 

sympathetic with what Thomas was trying to do 4 

there.  5 

Q And I take it in addition to signing the--the 6 

papers for the purchase of the property, you also 7 

signed the loan papers for Coastal Federal Bank.  8 

Is that correct?  9 

A I--I guess so.  I--I--I guess they were part of 10 

that.  11 

Q Okay.  Were you involved in any way in the loan 12 

application process at Coastal Federal Bank? 13 

A I was not.  When I--when Thomas called me about 14 

"It's time to get on with this," that was all in 15 

place, and I just went and met him and got on with 16 

that act. 17 

Q All right.  During the time preceding you going and 18 

signing the papers, had you had any discussions 19 

with Representative Wright as to how he was going 20 

to be able to pay the payments for the loan? 21 

A No.  But I did--after--I remember walking out of 22 

the lawyer's office, 'cause I, you know,  23 

 signed--the practice that a friend of mine and I 24 
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from Chapel Hill started in '71 when I retired had, 1 

you know, over seventy doctors and twenty-five Pas, 2 

and during the course of thirty-four years, I had 3 

put my name on a lot of loans.  I tried not to ever 4 

sign anything that I couldn't pay off myself.  And 5 

the--I certainly could have paid this off myself,  6 

 but--so I asked him as we left, you know, "Thomas, 7 

how are we going to pay for this?"   8 

  And--and he said that he felt that  9 

 he--there would be a combination of three things, 10 

that--some State appropriations that he was working 11 

on; he was working with the federal government, the 12 

Parks Service, on their historic--I'm not sure what 13 

the actual name of it is, but it has to do with 14 

historic properties, and hoping to have some grant 15 

funds from them, and then was hoping for private 16 

donations and corporate donations to the 17 

Community's Health Foundation that would end up 18 

putting together enough funds to take care of this 19 

money that we had just borrowed. 20 

  And--so I felt--I'd--I had worked  21 

 on--with him for a long time, and I felt confident 22 

that that would happen.  So-- 23 

Q Okay.  You were here yesterday during the 24 
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testimony?  1 

A Yes. 2 

Q You--were you able to hear the testimony of Torlen 3 

Wade and the letter that--hear about the letter 4 

that he wrote-- 5 

A Yeah. 6 

Q --for Representative Wright? 7 

A Yes. 8 

Q Were you aware of that letter at all prior to the 9 

time you signed the loan application?  10 

A No, I was not. 11 

Q Did there come a time, Dr. Gottovi, that you became 12 

aware that the--the loan was not being repaid? 13 

A Yes. 14 

Q Tell us how you first became aware of that.  15 

A I went home from work one day and went out to the 16 

mailbox and got the mail, and there was a certified 17 

letter from the bank saying that the loan was 18 

overdue and going into foreclosure.  That was the 19 

first that I was aware that there was a problem 20 

there.  I had assumed that what had been proposed 21 

was happening during the course of the year, and it 22 

hadn't.  So that's when I became aware that there 23 

was a problem.  24 
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Q Okay.  And was--that was a short-term loan, was it 1 

not, a six-month loan, hundred and eighty days?  Do 2 

you--you recall-- 3 

A Yes, I--when the--Agent Umphlet went over things 4 

with me, apparently midway through the year I had 5 

signed a renewal of that loan.  And I think--I--I 6 

think it was renewed without any request at that 7 

point for further funds.  So I had signed 8 

something--I think it was six months, and then at 9 

the end of twelve months is when I think the--the 10 

bank became concerned that no money had flowed in 11 

to pay on the interest or the principal on the 12 

loan.  And that's when they sent out a letter to me 13 

and I--and, I guess, the other board members that 14 

it was in default, or going into default. 15 

Q All right.  And what happened at that time?  16 

A Well, I--I--I called Thomas.  And--and he said, you 17 

know, "I'm still working on it," that it had not--18 

"This was not a good year in the legislature," and 19 

I know that that happens, and there weren't a whole 20 

lot of funds to draw on for special projects.  So 21 

that--those funds had not come through.  And it 22 

did--didn't surprise me that--that a black 23 

legislator, Democratic legislator was probably not 24 
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having a whole lot of success with the Department 1 

of the Interior, which was controlled by others.   2 

  And so, you know, the--there was still a 3 

grant process going on there with the historic--4 

people that did historic properties, but that--5 

those funds did not come through.  And I think at 6 

that point there had been no personal or corporate 7 

contributions to the Foundation either. 8 

Q Okay.  At some point, were you asked to pay some 9 

monies on the loan? 10 

A No, I wasn't asked to.  I--after talking to Thomas, 11 

I went--I never had defaulted on anything in my--in 12 

life.  I’m not a very good financial person.  Karen 13 

knows I balance my checkbook at the ATM machine.  14 

But I had never defaulted on anything.  I'd  15 

 always--you know, sort of basic rules of life, you 16 

know, pay your mortgage and your utilities, and 17 

then pay your lawyers and your accountants--that's 18 

in--in business--and keep on their good side.  19 

  But any--anyway, no, I went down and--and 20 

talked to--to the gentleman that was here yesterday 21 

to see-- 22 

Q Is that Ronnie Burbank? 23 

A Yes.  Yes.  That was the first time I'd ever met 24 
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him.  He was not at the closings.  In the closings, 1 

all that paperwork had been done in an attorney's 2 

office.   3 

  So, anyway I said, "What--what can we do 4 

about this?"  And he said, well, he would--you 5 

know, that was a branch of a bank--I think the bank 6 

is South Carolina-based--"I'm just getting some 7 

pressure--I did this in good faith 'cause I felt it 8 

was a--a good project, and I knew it was somewhat 9 

risky"--and he talked--I'm sorry.  I'm not supposed 10 

to talk about what was said yesterday.   11 

  But, well, he--he did say to me, "I--I 12 

wanted to do something--our bank wanted to do 13 

something in this community, and that's why I 14 

willing to do this."   15 

  So I--I asked if there was any way we 16 

could extend it.  And I volunteered--I wasn't 17 

asked, 'cause--it's interesting.  I--in all that 18 

pile of paper flying by, I wasn't sure that I 19 

hadn't signed a personal guarantee.  But he hadn't 20 

required--as he said yesterday, he had not required 21 

a personal guarantee.   22 

  So--but I asked if I could extend the 23 

loan.  So I--I did--I paid the interest personally. 24 
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I--again, I--those papers--between our move from 1 

Wilmington here, we've got storage units in three 2 

places, I think, and--I--I haven't been able to 3 

find--but--but Agent Umphlet was able to find those 4 

documents.   5 

  So, I think it ended up about--let's  6 

 see--forty-six hundred dollars ($4,600) or so to 7 

get a ninety--that was the interest to extend the 8 

loan for ninety days, because I wanted to give 9 

Thomas some more time and--and--and felt that we 10 

might be able to intro--interest some of the folks 11 

in Wilmington.  There's a very active development--12 

was very active development going on along the 13 

North Fourth Street corridor.  I felt the, you 14 

know, developers, inner-city developers that I knew 15 

well might be interested in helping with this or 16 

taking over this property.   17 

  The mayor of Wilmington at the time was 18 

a--is a downtown businessman, has several 19 

restaurants, several businesses.  I talked to him. 20 

He was actually very excited and tried to put 21 

together a group to consider it.   22 

  So anyway, the ninety days was to give 23 

some time to do that.  Unfortunately, none of  24 
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 that--the developers--it really didn't fit with 1 

their business plan.  The mayor was not able to 2 

come up with any funds.   3 

  So at the end of the ninety-day period it 4 

was going to go--I'd sort of done what I was 5 

willing to put into that personally.  And at the 6 

end of the ninety-day period the bank was actually 7 

going to put it up on the auction block at the 8 

courthouse.  And I--I think the inner-city 9 

developers were going to go down and probably try 10 

to steal it at that point, but the bank decided to 11 

take over the ownership and--of the building.  And 12 

that's--that's how it was left.  13 

Q All right.  The--the time period where you said you 14 

paid the forty-six hundred dollars ($4,600) in 15 

interest, you said that was twelve months after the 16 

original loan? 17 

A About that, yeah. 18 

Q And that would put it at about spring of 2003? 19 

A I--I guess so, right.  20 

Q And then it--there was another ninety-day 21 

extension? 22 

A Right.  23 

Q And then after that was when it was-- 24 

 -76- 

A Exactly.  Exactly. 1 

Q Okay.  And you didn't make any further payments 2 

after that?  3 

A No.  No. 4 

Q Okay.  And is that--that's when it went into 5 

default? 6 

A Yes. 7 

Q Okay.  During the time period from when you first 8 

became involved in signing the loan papers and 9 

there were all these issues about whether you'd be 10 

able to pay the loan, were the any board meetings 11 

of the Community Health Foundation, Incorporated? 12 

A There were not as such.  I mean, I had times with 13 

Bessie Funderburg.  I had times with Thomas.  I 14 

don't think we were ever necessarily together at a 15 

time we talked about these matters the three of us, 16 

though.  So I think--I think not. 17 

Q Aside from being asked to sign the--the loan papers 18 

and the property purchase papers, were you ever 19 

asked to anything as far as treasurer of the 20 

Community Health Foundation, Incorporated? 21 

A No, no, not that I can recall doing.  22 

Q I'm going to ask you, sir, if you'd look at Exhibit 23 

Number 6 in your notebook.   24 
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A Okay.   1 

Q Would you take a look at--at that letter?  Have you 2 

ever seen it before?  3 

A I--I have not. 4 

Q Okay.  Did you have anything to do with authorizing 5 

or sending that letter to Anheuser-Busch, 6 

Incorporated? 7 

A I did not.  8 

Q Okay.  If you'd look at Exhibit Number 7, please-- 9 

A I have it. 10 

Q You've not seen that before?  11 

A No. 12 

Q Did--did there come a time in March or April of 13 

2004 that you became aware that Anheuser-Busch had 14 

contributed five thousand dollars ($5,000) to the 15 

Community Health Foundation, Incorporated? 16 

A No. 17 

Q You were never aware of this contribution?  18 

A No. 19 

Q Did you or the board approve Thomas Wright putting 20 

that money in his own account? 21 

  PROF. JOYNER:  Objection.  22 

  THE CHAIR:  Basis? 23 

  PROF. JOYNER:  Speculation. 24 
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  THE CHAIR:  Overruled.  You may answer 1 

the question.  2 

A We did not, but I--I do not know--there may well 3 

have been bylaws that allow him to do that.  So  4 

 I--I can't say that there weren't contingencies or 5 

bylaws in place that allowed him to do that.  I 6 

don't know.  7 

Q Okay.  Well, let--let me ask you this, Dr. Gottovi: 8 

You told me that the board never met? 9 

A That's--that--that's correct, not in a formal way. 10 

Correct. 11 

Q And never prepared or approved any bylaws? 12 

A That's--that's correct.  13 

Q So there couldn't be any bylaws that would allow 14 

him to do this, correct?   15 

A I--I don't know the-- 16 

  PROF. JOYNER:  Objection. 17 

A I-- 18 

  THE CHAIR:  Wait a minute.  Basis? 19 

  PROF. JOYNER:  Because his answer--the 20 

answer speaks for itself.  21 

  THE CHAIR:  Yeah, I'm--that--that one's 22 

sustained.  23 

Q But at least you're not aware of any approval of 24 
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Representative Wright being able to take this check 1 

and deposit it into his own personal account, 2 

correct?  3 

  PROF. JOYNER:  Objection.  Same 4 

objection.  5 

  THE CHAIR:  Overruled as to that.  Please 6 

answer. 7 

A I'm not aware of it. 8 

Q Okay.  You were not part of any approval process?  9 

A No.   10 

Q And you were still on the board at that time and 11 

still treasurer, as far as you know?  12 

A I didn't think I was.  I thought that when this 13 

building project collapsed that--that the 14 

Foundation had as well.  So--but I never, you know, 15 

checked with the Secretary of State or submitted a 16 

formal letter of resignation, even after I had 17 

moved up here.  So I--I-- 18 

Q Was part of the reason that you thought that the 19 

Foundation had essentially ended the fact that 20 

there were no board meetings? 21 

A No, I--I just felt the main project that we had 22 

taken on had--had failed, and I--I really didn't 23 

think much more about it.  I was involved in lots 24 
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of other things, sort of closing down my practice 1 

there, mending a relationship with my wife--just 2 

had a lot of other things on my mind.  3 

Q Okay.  I'll ask you, if you would, to look at 4 

Exhibit Number 8. 5 

A Okay.   6 

Q Do you recognize that particular document, sir? 7 

A No. 8 

Q Were you as a board member, as the treasurer, 9 

involved in sending a letter to AstraZeneca 10 

Pharmaceuticals, Mr. Brian Shank, requesting a 11 

charitable contribution for the Community Health 12 

Foundation? 13 

A I was not. 14 

Q Okay.  I'll ask you, if you would, sir, to look at 15 

Exhibit Number 10.  Do you recognize that document, 16 

sir? 17 

A No.  18 

Q Did you at any time handle that particular check? 19 

A No. 20 

Q At any time, did you become aware that AstraZeneca 21 

Pharmaceuticals in 2003 or 2004 had contributed 22 

twenty-four hundred dollars ($2,400) to the 23 

Community Health Foundation, Incorporated?  24 
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A No, I did not, not until SBI Agent Umphlet met with 1 

me and asked me that same question.  2 

Q All right.  As to that particular contribution and 3 

that particular check, sir, did you or the board 4 

ever approve Representative Wright cashing that 5 

check or putting that check in his own personal 6 

account?  7 

A No, we did not. 8 

Q I'll ask you to look at Exhibit Number 11, sir.   9 

A I have it. 10 

Q Do you recognize that document?   11 

A No. 12 

Q Were you in September of 2003 or thereabouts 13 

involved in seeking a charitable contribution from 14 

AT&T for the Community Health Foundation, 15 

Incorporated?  16 

A I was not, personally. 17 

Q Did--did you or the board approve that request? 18 

A I did not. 19 

Q Okay.  I'll ask you to look at Exhibit Number 13, 20 

sir.   21 

A I have it. 22 

Q Do you recognize that particular check? 23 

A No. 24 
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Q Do--did you at some point become aware, as 1 

treasurer of the Community Health Foundation and as 2 

a board member, of the fact that AT&T had sent a 3 

check for fifteen hundred dollars ($1,500) to the 4 

Community Health Foundation as a charitable 5 

contribution? 6 

A I was not aware of that. 7 

Q Did you and--and/or the board approve 8 

Representative Wright taking that check and putting 9 

it into his own personal account?  10 

A I did not. 11 

Q Are you aware of any board action in doing so?  12 

A I am not. 13 

Q Okay.   14 

  MR. HART:  Mr. Chairman, we--may I have 15 

just a moment? 16 

  THE CHAIR:  Certainly.   17 

(DISCUSSION OFF RECORD) 18 

Q Dr. Gottovi, earlier you testified that when you 19 

were involved in the incorporation of the Community 20 

Health Center and Access III that you were involved 21 

with the process of--of setting up the 22 

organizations.  And you spoke about knowing that 23 

attorneys had worked on the files and accountants 24 
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had worked on the files to obtain 501(c)(3) 1 

recognition, correct?  2 

A That's correct.  3 

Q Were you aware of any similar planning and 4 

preparation, working with attorneys or accountants, 5 

on the Community Health Foundation, Incorporated?  6 

A I assumed it was going on.  I wasn't aware of it, 7 

though.  I wasn't involved in any conversations, 8 

but-- 9 

Q All right.  When you were involved in those 10 

conversations and the other two organizations, was 11 

Representative Wright also involved in that as 12 

well? 13 

A I--I--I believe so.  We worked really as a team on 14 

those--both of those projects.  So I--I think, in 15 

terms of picking attorneys and picking accounting 16 

firms--we tried to--tried to use firms that either 17 

were minority firms or had minorities involved in 18 

them in a major way.  So I--yes.  I'm sorry. 19 

Q Okay.  Earlier you indicated that usually board 20 

members are not entitled to compensation.  Have 21 

there been--it leads me to ask you whether or not 22 

there have been some occasions where you were aware 23 

that organizations you were involved in--that board 24 
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members were entitled to some kind of compensation. 1 

A I can't think of any that I was involved in 2 

personally. 3 

Q Okay.  Did you, as treasurer of the Community 4 

Health Foundation, ever open a checking account for 5 

that organization? 6 

A I did, when I was working with the--the banker who 7 

was here yesterday, open an account--I mean, I 8 

wrote a check for--I think for a hundred dollars 9 

out of my checking--our family checking account to 10 

get an account under way.  And then when I put the 11 

funds in to pay for the ninety-day extension, they 12 

went in--well, I think they were--it was really 13 

pretty much a pass-through.   14 

  I wrote the checks to the Community's 15 

Health Foundation, Inc., there at the desk at the 16 

bank and--and signed them over immediately to--to 17 

the bank.  The hundred dollars did remain in that 18 

checking account.  19 

Q So the account--the actual checking account that 20 

you're talking about you passed the funds through, 21 

that was open from the time that you signed the 22 

loan papers and purchased the property?  23 

A No.  There--there may well have been a checking 24 
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account opened.  It was opened at the time that I 1 

received the notice that the property was going 2 

into default and went down to--to--and arranged 3 

with the banker for a ninety-day extension, which I 4 

paid for personally. 5 

Q Okay.  So that's the first time, at least that you 6 

were aware, that there was an actual checking 7 

account for the Community Health Foundation? 8 

A That--that's correct, yes.  9 

Q And that would have been in the spring of 2003, 10 

approximately somewhere in that range? 11 

A I guess so.  I’m--I'm--I get those dates-- 12 

Q Okay.  That was that--that twelve months-- 13 

A Yes.  Right.  14 

Q --after the original closing? 15 

A Exactly.  Exactly.  16 

Q Okay.  Did you at any point thereafter close that 17 

account? 18 

A No, I did not. 19 

Q So as far as you know, that account would still 20 

have been open in 2003 and 2004? 21 

A I think not.  Again, SBI Agent Umphlet actually 22 

came back to our house to ask me specifically about 23 

that, and--and had the monthly statements on that 24 
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account that, you know, showed the--the bank 1 

charges.  And over--I’m not sure--I don't remember 2 

how many months it was, but over a period of time 3 

my hundred dollars was gone in--in bank charges, 4 

and I think the bank closed the account at that 5 

point.  And I'm not--I don't remember what the date 6 

was.  I know Agent Umphlet has that information.  7 

Q Okay.  Dr. Gottovi, did you ever seek reimbursement 8 

for the forty-six hundred dollars ($4,600) in 9 

interest that you paid from--from the Community 10 

Health Foundation, Incorporated?  11 

A No, I did not. 12 

Q Other than the one-hundred-dollar deposit and the 13 

forty-six-hundred-dollar deposit that you made for 14 

interest, did you make any deposits or withdrawals 15 

from that account?  16 

A I did not. 17 

  MR. HART:  That's all the questions I 18 

have, Mr. Chairman. 19 

  THE CHAIR:  Thank you very much.  Cross--20 

cross-examination?  21 

  PROF. JOYNER:  Dr. Gottovi, thank you for 22 

your testimony.  Let me--let me--let me just raise 23 

with the Chair as to your plans for lunch. 24 
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  THE CHAIR:  The Chair would be delighted 1 

to share those.  I'm going to ask us to go to close 2 

to one, and then if you have cross to continue, 3 

we'll continue it after lunch.  I don't anticipate 4 

being finished with this witness till after lunch. 5 

I know that there will be some Committee questions. 6 

The--so I'd like to go ahead and get as much done 7 

as we can, but you--if you have questions after 8 

lunch, I'll hold the witness. 9 

  PROF. JOYNER:  Well, I was trying to 10 

avoid breaking up the examination, but if that's 11 

how you want to handle it, that's--that's fine.  12 

  THE CHAIR:  I'd like to at least get as 13 

much--since we were delayed in starting and--but 14 

I'll be glad to allow you time after lunch as well. 15 

  PROF. JOYNER:  Thank you.  16 

  THE CHAIR:  Sorry, Dr. Gottovi. 17 

  THE WITNESS:  No, that's okay. 18 

CROSS-EXAMINATION BY PROF. JOYNER: 19 

Q Dr. Gottovi, you indicated that you came to 20 

Wilmington around 1971, 1972.  And if I'm correct, 21 

that was around the time that there was significant 22 

racial turmoil in Wilmington; is that correct?  23 

A That is--that is very correct.  24 
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Q And--and as a result of or during that turmoil, I 1 

believe, you had occasion to meet Representative 2 

Wright's brother?  3 

A Yes, I did. 4 

Q And--and Representative Wright's brother was 5 

eventually involved in the Wilmington Ten case? 6 

A That's correct.  He was hauled out from under his 7 

bed, where he was hiding, by the police. 8 

Q And you were involved pretty actively in those 9 

defense efforts, were you not?  10 

A Yes. 11 

Q And--and--and as a result of that, you formed a 12 

relationship with the Wright family? 13 

A I did. 14 

Q And pretty close relationship with the Wright 15 

family? 16 

A Very--very close. 17 

Q And you knew Representative Wright's parents well? 18 

A Yes. 19 

Q As well as his sister, Dale? 20 

A Yes. 21 

Q And--and I believe at--at that time Representative 22 

Wright was a lot younger-- 23 

A He was. 24 
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Q --certainly than he is right now? 1 

A He had dark black hair all over his head when I 2 

first met him in the emergency room.  3 

Q And since that time, could you kind of describe 4 

your involvement with the Wright family and 5 

Representative Wright in particular? 6 

A Well, let me speak to the Wright family first.  7 

Karen and I were both very upset about the way 8 

these ten--ten--I guess nine of them were 9 

teenagers, and Mr. Chavis was not a teenager.  But 10 

Thomas' brother was a teenager when this happened, 11 

and--and frightened, and--and sick, too.  He had 12 

sarcoidosis, and died prematurely because of that 13 

disease and our state's inadequate healthcare--14 

well, anyway, that's another matter.  15 

  But we--we did become involved.  We were 16 

involved politically with Governor Hunt's campaign 17 

and, I know, petitioned Governor Hunt along with a 18 

lot of other people over what we felt was 19 

inappropriate prolonged incarceration of his 20 

brother and--and the others.   21 

  And--and when--when Joe was finally 22 

released, he came back to Wilmington and had a very 23 

hard time finding work.  Karen was a--I think a 24 
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county commissioner at the time and helped him get 1 

employment through the--at the Department of Social 2 

Services.  So we were--and one of our mutual 3 

friends was a city councilman that--who lived in--a 4 

Caucasian city councilman, who lived downtown, 5 

though, and had a monthly social gathering at their 6 

home.  And--and Thomas's mother and Joe and--and 7 

Thomas and Dale were often there.   8 

  So we had a lot of social contact with 9 

them in addition to the projects that we--I think 10 

the things we've worked on all happened later, 11 

after that.  But--but it was--it was very--a very 12 

close relationship with his family. 13 

Q And it was as a result of that close relationship 14 

that you formed with the family that you then got 15 

involved in these other community self-help efforts 16 

that Representative Wright was involved in? 17 

A I--I think that's accurate, yes. 18 

Q And--and--and with--with respect to--to these 19 

efforts, though, some of those were efforts that 20 

you initiated, and others were efforts that he 21 

initiated; is that right?  22 

A Yes.  Yes. 23 

Q So you both were kind of thinking along the same 24 
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path? 1 

A Yes. 2 

Q All right.  And he was involved extensively in 3 

healthcare issues in the--in the Wilmington 4 

community? 5 

A Yes. 6 

Q Now, you--you talked about--well, let me just-- 7 

 you--you talked about your involvement with the 8 

Community Health Center? 9 

A Yes. 10 

Q Now, is that one of the projects that you and 11 

Representative Wright helped to put together?  12 

A Yes. 13 

Q Okay.  Could you talk about how--how that 14 

developed? 15 

A Sort of several steps involved.   16 

  Torlen Wade and Jim Bernstein came to the 17 

New Hanover/Pender/Brunswick County Medical Society 18 

meeting one--I remember it was a pretty cold 19 

November night--to talk about--and there was a 20 

representative from the State medical society 21 

there--talked with--the medical society had an 22 

Access program that was developed in the Asheville 23 

area that--they talked about that and trying to get 24 
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more physicians to accept Medicare assignment.  1 

  And--and the--when the whole issue--and--2 

and Bernstein and Wade were there to talk about, 3 

again, trying to get cooperation with this Access 4 

I, getting more primary-care doctors to be willing 5 

to take on Medicaid recipients into their practice. 6 

  And one of the pediatricians, actually 7 

one of my partners, raised his hand and said, "What 8 

if there"--you know, "What if there aren't enough 9 

family docs and internists and--and pediatricians 10 

in our three counties to take care of them?"   11 

  And Jim Bernstein, who--and Jim and 12 

Torlen Wade are really the heroes of health care 13 

for the poor in this state.  And Jim Bernstein was 14 

the first person to mention in my presence, "Well, 15 

some communities form a community health center." 16 

  And that--you know, that--the meeting 17 

ended, and we all went home.  And about four months 18 

later there was an article in the Wilmington Star-19 

News that inner-city Wilmington had been declared 20 

pretty much a federal disaster area by the 21 

department--by the public health service, which 22 

made it eligible for community health service 23 

grants.  And Torlen Wade, he and I had worked--he 24 
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and Jim and I had worked on a project-- 1 

interestingly enough, Carolina Beach, which is now 2 

a thriving metropolis, was--was in the '70s still a 3 

rural area.  And--and--I'm terrible--I'm trying to 4 

think of the senator's name--but worked with them 5 

to get a rural health center on Carolina Beach.  6 

Anyway, that's--that's--had worked on that.   7 

  And--and so--but Torlen called me as he 8 

got the word from the feds as well, "Hey," you 9 

know, "And what about our working on a community 10 

health center?"  So, again, the steering  11 

 committee--I think there's a famous woman who said, 12 

"Nothing--don't think that great things can't 13 

happen in this world by a small group of people 14 

working on it."   15 

  And a steering committee was put 16 

together--this was before Bill Atkinson came, but 17 

the hospital director at the time--Thomas Wright, 18 

who was involved in the part of the community that 19 

was affected.  I was there on behalf of the medical 20 

society.  The AHEC director, Bill McMillan, was 21 

there.  I--we had a group of about five or six 22 

people that, again, became the steering committee 23 

for that effort. 24 
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  Torlen Wade, who's a superior grantsman, 1 

got a grant from the--I think, K.P. [phonetic] 2 

Reynolds for forty thousand dollars to put 3 

together--the application for a federally-qualified 4 

health center is about three--is about that thick. 5 

(Indicating.)  And it--it took the forty thousand 6 

dollars to do the paperwork and get all the help to 7 

get that done.  So--but Thomas and I worked 8 

intimately.  Thomas was pretty much the community 9 

representative from that part of the city that was 10 

involved, and worked on that--again, that was 11 

probably a year's process or more to do that.   12 

  So that--that's--that's--that was our 13 

first really close work together, on that project. 14 

Q Okay.  Now, did you--the steering committee that 15 

you were referring to, did they engage in the 16 

effort of incorporating the Community Health--17 

Health Center in conjunction with Torlen Wade and 18 

Jim Bernstein? 19 

A Yes. 20 

Q All right.  Now, Torlen Wade, is that the same 21 

Torlen Wade that testified yesterday? 22 

  THE WITNESS:  Is it all right for me to 23 

answer that?  24 
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  THE CHAIR:  Sure. 1 

A Yes. 2 

Q And who is Jim Bernstein?  3 

A Jim Bernstein--again, Jim Bernstein was in--getting 4 

his Ph.D. in public health at Chapel Hill when I 5 

was finishing my pulmonary fellowship there, and we 6 

worked on--started--sort of my legislative lobbying 7 

began then.  We worked on day-care regulation,  8 

 day-care-center regulation, health regulations, 9 

which were nonexistent in--in North Carolina at 10 

that time.  The department of pediatrics and Jim 11 

and I and others worked on that project. 12 

  Jim went on to form what became the 13 

Office of Rural Health and Community Development, 14 

and--and Torlen was there in the School of Public 15 

Health at the time, and the two of them then 16 

carried that effort forward.   17 

  Jim, unfortunately--he was assistant 18 

secretary for health.  Karen and I lob--lobbied 19 

hard to get him to be secretary, but Easley  20 

 didn't--or Hunt didn't listen, but anyway-- another 21 

matter.  We-- 22 

  THE CHAIR:  I think this is as good a 23 

time as any-- 24 
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  THE WITNESS:  I'm sorry.  I'm sorry.  1 

  THE CHAIR:  --to take a break for lunch. 2 

  THE WITNESS:  Oh, okay.  I'm--I'm sorry 3 

to-- 4 

  THE CHAIR:  That's--oh, no, it's really-- 5 

  THE WITNESS:  --to drabble [phonetic] on. 6 

  THE CHAIR:  Not a problem.  7 

  PROF. JOYNER:  No, no, no.  No, you're 8 

doing fine.  You're doing fine. 9 

  THE CHAIR:  I think that what we'll do, 10 

if we can, is we'll come back--and I would ask that 11 

we kind of just stay to the hour, so we'll come 12 

back at ten of two.  That'll give us an hour for 13 

lunch.  And we'll pick up with cross-examination at 14 

that time.  Thank you. 15 

(DISCUSSION OFF RECORD) 16 

  THE CHAIR:  I'm sorry.  Before we break, 17 

just--Members of the Committee, I need to give you 18 

this admonition:  Before we break, I want to again 19 

remind members of the Committee, the attorneys for 20 

the Committee and Representative Wright, 21 

Representative Wright, and members of the public 22 

that because we are now in deliberative, fact-23 

finding stage, I think it would be appropriate that 24 
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the members of the Committee refrain from 1 

discussing this matter with the press, the 2 

Committee's outside legal counsel, Representative 3 

Wright's counsel, Representative Wright until after 4 

the Committee deliberations are completed.   5 

  I will also ask Mr. Hart, Mr. Peters,  6 

 Dr. Joyner, Mr. Harris and Representative Wright to 7 

refrain from discussing evidence in the case with 8 

Committee members other than the Chair during this 9 

time.  I will also ask members of the public to not 10 

approach Committee members or witnesses in the 11 

matter until after deliberations are completed.  12 

And I believe that this hearing can proceed fairly 13 

to all parties involved if we follow these 14 

suggestions.  I have asked the sergeant-at-arms to 15 

assist in assuring compliance with this request. 16 

  Have a good lunch.  Thank you. 17 

 18 

(LUNCH RECESS) 19 

 20 

  THE CHAIR:  Dr. Gottovi, if you want to 21 

resume the stand, please.  And just a reminder that 22 

you are under oath.  Dr. Joyner, back with  23 

 cross-examination for you? 24 
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Q (By Prof. Joyner)  Dr. Gottovi, I believe when  1 

 we--when we broke for lunch we were talking about 2 

the creation of the Community Health Center-- 3 

A I believe so. 4 

Q --and your involvement and the involvement of 5 

Representative Wright, who I believe at that time 6 

was a city councilman; is that correct? 7 

A I believe so.  It was before his legislative-- 8 

Q Before he became-- 9 

A --career, yes. 10 

Q But he was--he did have an official position with 11 

the City of Wilmington? 12 

A I believe so.  I don't remember the dates of that, 13 

but I believe so.   14 

Q Okay.   15 

A He was a city councilman, and I don't know if it 16 

was at that time or not. 17 

Q All right.  Now, in--you also indicated that you 18 

worked on this Access III-- 19 

A Yes. 20 

Q --venture. 21 

A Yes. 22 

Q And did--did that involve an incorporation effort, 23 

as well? 24 
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A Yes, it did. 1 

Q And what was Representative Wright's role in that? 2 

A He and I--well, we were on the steering committee. 3 

Bill Atkinson, Thomas, myself were the local 4 

members of that steering committee.  We then 5 

involved folks from each of the five counties 6 

involved on a steering committee that--that went 7 

forward.  But he was very much involved in putting 8 

that together. 9 

Q All right.  And you and he were really the 10 

instigators of that effort; is that correct? 11 

A Yes. 12 

Q And did a lot of traveling around to meet with 13 

people, and you basically chose the people who 14 

would become the steering committee, didn't you? 15 

A We did.  We--the model that was given to us by  16 

 Jim Bernstein and Torlen Wade that was used in 17 

other areas had a representative from Department of 18 

Social Services, from the health department, the 19 

hospital, and the medical society in--in each 20 

community.  And so we--and--and Thomas knew, 21 

because a lot of these counties were in his 22 

district or adjoined it, the rural counties--I 23 

didn't know as many of the people in those 24 
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positions.  So he did most of the work with health 1 

departments and DSS's.  I did the work with the 2 

hospitals and medical societies to get a 3 

representative from each.   4 

  I think we asked--as I recall, we 5 

approached, like, the head of DSS in, say, Bladen 6 

County and said--told them what we were doing, "And 7 

would you or one of your staff--would you appoint 8 

one of your staff people to be on this committee?" 9 

And then once we got through the incorporation 10 

process, they became the actual board, these 11 

representatives from each of those bodies. 12 

Q All right.  So the people who actually worked on it 13 

became the board? 14 

A That's--that's correct. 15 

Q And during those efforts, both you and he incurred 16 

expenses associated with that, did you not? 17 

A We did. 18 

Q All right.  And you were not--you were in private 19 

practice, I believe? 20 

A Yes. 21 

Q All right.  And with respect to the expenses that 22 

you--that you incurred, how was--how was that 23 

handled? 24 
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A We--Jim Bernstein and Torlen--there was a 1 

foundation called the--it's--and still exists in 2 

North Carolina--Foundation for Advanced Healthcare. 3 

It's a foundation that Bernstein had established.  4 

And we submitted monthly invoices to them for--for 5 

our time and our travels in--in doing that work. 6 

Q All right.  So the expenses that you incurred, you 7 

were reimbursed for those? 8 

A Yes.  Yes. 9 

Q And that was from a grant that you were able  10 

 to--well, at least Jim Bernstein and Torlen Wade 11 

were able to--to put together; is that correct? 12 

A Yes. 13 

Q Okay.  And, now, there were other efforts as well 14 

in which you and--and Representative Wright dealt 15 

with the development and incorporation of community 16 

efforts; is that correct? 17 

A Well, the two that I recall in detail were--were 18 

the New Hanover Community Health Center and the 19 

Access III of the Lower Cape Fear.  Those were the 20 

two major ones that--if there were others, I need 21 

to be reminded.   22 

Q Now, when--once the Community Health Center was 23 

established, you and Representative Wright became 24 
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board members; is that right? 1 

A That's correct. 2 

Q And--and I believe at some point you became chair 3 

of that board? 4 

A Yes.  Yes. 5 

Q Do you recall when you became chair of the board? 6 

A I was the initial chair.  Thomas was vice-chair.  I 7 

don't remember what year we actually--that it 8 

actually happened.  And we hired a--an executive 9 

director and hired a medical director and--and  10 

 had--we had--initial space was near the--what had 11 

been the community--not the community hospital--the 12 

community hospital was the black hospital in 13 

Wilmington--but near the old James Walker Hospital. 14 

  It was--the hospital had been demolished. 15 

The nurses' dorm was there, and there were several 16 

doctors' offices across the street.  And we rented 17 

one of those doctor's offices as--that's where the 18 

Community Health Center started functioning.   19 

  And then with the help of Gene Merritt 20 

[phonetic], were able to put together parcels of 21 

land on North Fourth Street where the current 22 

center--we had a commitment of a million dollars 23 

from the New Hanover Regional Medical Center--Bill 24 
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Atkinson was the head of that at that point--I 1 

think a quarter of a million dollars from the City 2 

to help with putting through the parcels of land--3 

putting together the parcels of land, and 4 

ultimately were able to construct that facility. 5 

  We had a wonderful, actually, black 6 

architect with Ballard, McKim & Sawyer, who was the 7 

architect who designed the facility, and--anyway, 8 

we finally opened the doors and moved to that 9 

center that's--the facility that's the current 10 

site. 11 

Q And Representative Wright was instrumental in 12 

obtaining those funds necessary for the building 13 

and purchasing of those parcels of land?   14 

A Yes, he was. 15 

Q Right.  And, in fact, over the years, he was very 16 

instrumental in obtaining quite a few grants and 17 

appropriations of both state and federal that went 18 

into this community health initiative; is that 19 

correct? 20 

A Yes, he was. 21 

Q All right.  And you were familiar with the fact 22 

that he had a lot of contacts that he was able to 23 

utilize that brought in funds for--for the 24 
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community health effort? 1 

A That's--that's correct. 2 

Q Now, there was a--well, around this time 3 

Representative Wright was elected to the 4 

legislature; is that correct?  5 

A Yes. 6 

Q All right.  And as a member of the legislature, did 7 

he continue his work in the healthcare area in--in 8 

Wilmington and Southern Cape Fear? 9 

A Yes, he did. 10 

Q All right.  And was he, as a result of his position 11 

in the legislature, able to then get additional 12 

state grants and appropriations for the work that 13 

you were doing? 14 

A I believe so.  I--I couldn't enumerate them, but  15 

 I--I--I think that probably is the case. 16 

Q Right.  From time to time, y'all talked about the 17 

fact that he was making an attempt to--to get 18 

certain appropriations for the Community Health 19 

Center? 20 

A Yes. 21 

Q All right.  There was a specific effort involved 22 

where the Community Health Center was expanding its 23 

facility? 24 
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A Yes. 1 

Q And there was a purchase of a building next door? 2 

A Yes.  There was a--a hardware store next door,  3 

 and--that--again, we purchased the land and the 4 

store.  It was a pretty contentious process, as I 5 

recall.  So-- 6 

Q Uh-huh (yes).  And for the purpose of that, 7 

Representative Wright was able to get State 8 

appropriations for--to assist in that purchase and 9 

renovation of that building; is that correct? 10 

A I believe so.  I don't recall those details, but I 11 

believe that is the case.  We certainly needed that 12 

adjoining property.  And I don't remember the 13 

funding stream that ended up acquiring it, but-- 14 

Q At--at some point, the Community Health Center, I 15 

believe, was involved in an effort to obtain the 16 

building across the street as well? 17 

A We had conversations about that, because, again, we 18 

were--we had added dental services that were--19 

actually--actually, barely had enough space to 20 

function, and--and the thought of moving some of 21 

the administrative offices across the street to--to 22 

the building that--that we attempted to purchase--23 

those conversations definitely were held.   24 
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  I also--when--when Access III of the 1 

Lower Cape Fear finally became an entity, the 2 

administrator--administrative--the director that we 3 

hired was looking for office space, and we wanted 4 

to have that centered in the inner city of 5 

Wilmington.  And Lydia looked at that space.  We 6 

didn't--we hadn't--I don't think we had even made 7 

the purchase at that point, but I know she looked 8 

at it.  And it really didn't--wasn't going to work 9 

out for her needs for the corps of nurses and 10 

social workers that she was hiring, so that--that 11 

didn't happen.  But I know that we would like to 12 

have had the option of office space in that 13 

building across the street. 14 

Q Okay.   15 

  REP. STAM:  Mr.--Mr. Chairman?   16 

  THE CHAIR:  Yes, sir. 17 

  REP. STAM:  Question.  I know we didn't 18 

have a forecast of evidence yet, like an opening 19 

statement, and we didn't have a forecast of 20 

witnesses.  Is--is there something we're coming to 21 

that will be relevant to the charges? 22 

  THE CHAIR:  Well, I'm going to-- 23 

  PROF. JOYNER:  Well--well-- 24 
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  THE CHAIR:  I'm going to--this is 1 

technically cross-examination, so I'm going to 2 

allow us to continue to proceed.  But--but--3 

obviously Dr. Joyner was creating background, but 4 

if--I'm sure he'll be moving fairly quickly to--to 5 

points that are related directly to the case, as 6 

opposed to just background.  But it seems to me 7 

that this is fairly important background at this 8 

point in the relationship and the understanding of 9 

the transactions in Wilmington.  Is that where 10 

we're-- 11 

  PROF. JOYNER:  Well, that's what I'm 12 

trying to do, Mr. Chairman. 13 

  THE CHAIR:  Yeah.  Okay.  So we'll-- 14 

  REP. STAM:  I withdraw my objection. 15 

  THE CHAIR:  All right.  Thank you.  You 16 

may proceed. 17 

  PROF. JOYNER:  I mean, apparently I'm 18 

losing some--someone if they don't understand where 19 

we are. 20 

Q (By Prof. Joyner)  Dr. Gottovi, the building across 21 

the street is--and this is just my terminology-- 22 

 is--was the Lofton building; is that correct? 23 

A That's--that's correct. 24 
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Q That's--yeah.  And that is the--the same building 1 

that Representative Wright, through the Community 2 

Health Foundation and yourself, signed the note for 3 

the purchase of? 4 

A That's--that's correct. 5 

Q Okay.  Now, do you recall how--the time span 6 

between the time that the Community Health Center 7 

had discussions about the purchase of that--of 8 

that--of the Lofton building and the time that 9 

Representative Wright and yourself began to discuss 10 

the effort to purchase it for--as a part of the 11 

Community Health Foundation? 12 

A Yeah.  I really don't recall the details of the 13 

timing there.  I'm sorry. 14 

Q But you--you do know that you and Representative 15 

Wright had a discussion about creating this 16 

Community Health Foundation for the purpose of 17 

purchasing the Lofton building, and then using that 18 

for an 1989 museum, for office space for the 19 

Foundation, and possible office space for the 20 

Community Health Center? 21 

  THE CHAIR:  Well, let's hang on one 22 

minute.  Can we just break that up, 'cause that was 23 

a whole lot in one--you might want to ask him a 24 
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couple questions there-- 1 

  PROF. JOYNER:  Okay.   2 

  THE CHAIR:  --just so I'm clear what he's 3 

answering. 4 

Q (By Prof. Joyner)  You and Representative Wright 5 

had some discussion regarding the purchase of the 6 

Lofton building? 7 

A Yes. 8 

Q All right.  And the purpose of that purchase  9 

 was--or the projection for that purchase was to use 10 

that building for an 1989 museum--Wilmington 11 

museum? 12 

A Yes.  Yes. 13 

Q Office space for the Community Health Foundation? 14 

A Yes. 15 

Q And possible office space for the Community Health 16 

Center? 17 

A Yes. 18 

Q And for other community efforts; is that-- 19 

A Yes. 20 

Q All right.  And this was before the actual 21 

incorporation of--of that--of that organization; is 22 

that correct?  23 

A I believe so, but I don't--can't recall that time 24 
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line in detail.  But I believe so. 1 

Q But this was an initiative that Representative 2 

Wright approached you with? 3 

A Yes. 4 

Q Now, was that unusual? 5 

A No.  For him to approach me about something like-- 6 

Q Right. 7 

A No. 8 

Q Would it have--would it have been unusual for you 9 

to approach him about an idea that you wanted to 10 

pursue? 11 

A No, not at all. 12 

Q All right.  So there was nothing out of the 13 

ordinary about him coming to you to talk about what 14 

his projections were? 15 

A No. 16 

Q Okay.   17 

A That was-- 18 

Q And what was your response? 19 

A I--I was happy to proceed.  I had worked with him 20 

and respected him and happy to--and still do--and 21 

was happy to proceed with the effort. 22 

Q And so you have a high level of trust-- 23 

A Yes. 24 
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Q --in--in Representative Wright? 1 

A Yes. 2 

Q All right.  Did--did you talk about possible 3 

funding sources for this effort? 4 

A We did. 5 

Q And do you recall what they were? 6 

A They were, hopefully, that things were going well 7 

with the revenues of the State of North Carolina, 8 

to--to try to get some funds appropriated from the 9 

legislature, to try to get some grant funds from 10 

the federal government's Department of Interior, 11 

the Parks Service that had--oversaw--oversaw 12 

historic sites in this country, and then from 13 

corporate and personal contributions to the 14 

Foundation. 15 

Q And I believe around that time there was the work 16 

of the 1898 Wilmington Race Riot Commission? 17 

A Yes.  Yes. 18 

Q Right.  And there was a lot of publicity around the 19 

town and in the area about the efforts that they 20 

were engaged in? 21 

A Yes. 22 

Q And were there also a lot of community efforts in 23 

the city around this 1898 Wilmington race--race 24 

 -112- 

rebellion? 1 

A Yes, there were-- 2 

Q Okay.   3 

A --very--very intensive and extensive, lots of 4 

community meetings over a period of a year or two, 5 

really a--a--a major effort to heal that wound. 6 

Q Now, would it be safe to--to say that based on your 7 

background, your history with Representative 8 

Wright, based on what he had been able to do in 9 

prior efforts, that you felt pretty comfortable 10 

that he would be able to--to secure the funding for 11 

that effort? 12 

A Yes, I did. 13 

Q All right.  And--and that was one of the reasons 14 

that you--you signed on with him? 15 

A Exactly. 16 

Q Now, Mr. Hart asked you about subsequent meetings 17 

between you and he regarding this Community Health 18 

Foundation, and you indicated that there were--19 

there were not regular meetings.  Why--why--was 20 

that unusual? 21 

A I guess when we started the effort I thought--as  22 

 I said, I knew from having done this on several 23 

occasions that it took a--a year or more to, you 24 
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know, put together all of the steps for a new 1 

foundation.  I guess I expected at some point we 2 

would--we would meet and we would talk about--I 3 

knew there were other things in his district that 4 

needed attention.  I thought as funds came in we 5 

probably would meet and talk about a grant for, you 6 

know, a nurse-practitioner clinic in Brunswick 7 

County--that--that was what I envisioned.   8 

  But I also know, from having lived with a 9 

legislator, there--this is a complex life, and not 10 

everything happens that you would like to happen.  11 

So I wasn't--I didn't think about it during the 12 

course of that year that that loan was ticking 13 

away, because I knew he was a busy man.   14 

Q Oh.  Well, I'm talking about now the period before 15 

you actually obtained the loan.  From the period 16 

that--that the incorporation in April of 2001 up 17 

until the time that you came in to sign the--the 18 

loan papers, was it unusual that you and 19 

Representative Wright didn't have regular 20 

conversations about efforts that he were--he was 21 

engaged in to promote the Foundation? 22 

A I don't think it would be unusual.  I really wasn't 23 

involved in that part of the effort.  That was, you 24 
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know, his--his effort and--more than mine at that 1 

point. 2 

Q That was his initiative.  So you left it to him-- 3 

A That's correct. 4 

Q --to basically work through all of the details? 5 

A That's correct. 6 

Q All right.  And when he approached you, then, 7 

around--around March of 2002 to sign loan papers, 8 

were you under the impression that he had been 9 

working successfully in putting together this 10 

Foundation effort? 11 

A I was. 12 

Q All right.  And is that why you went with him to 13 

sign the--the mortgage papers? 14 

A Yes. 15 

Q All right.  Did--did you have any discussion at 16 

that point about some of the things that--that he 17 

had been doing up until that point? 18 

A I don't--I don't recall any discussions, but they 19 

may well--certainly may well--we were together a 20 

lot, and we may--I mean, we traveled a lot together 21 

around that five-county area, so we certainly may 22 

have talked about some of those things.  I don't 23 

recall the specifics of those conversations, 24 
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though. 1 

Q But when he called on you to--to advise you  2 

 that--that he had closed or worked out the plans 3 

for this loan, you--you weren't taken by surprise? 4 

A No, no.  I was not. 5 

Q And that's pretty common--commonly the way that 6 

you-all had operated in the past? 7 

A I would say so, yes. 8 

Q Okay.  Now, in response to a question from  9 

 Mr. Hart, you indicated that after you had signed 10 

this stack of documents at the lawyer's office in 11 

the--in the closing package, you then had some 12 

discussion with Representative Wright about "Well, 13 

how do you plan to--to come up with the money." 14 

A Or how do we plan to come up with the money. 15 

Q "How do we plan to come up with the money?" 16 

A I felt that it was my responsibility, as well. 17 

Q All right.   18 

A Yes. 19 

Q And what--what is your recollection was his 20 

response to that? 21 

A That--that he was hoping to be able to obtain some 22 

State appropriations, that he was working on a 23 

grant with the federal Department of Interior, and 24 
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that he was going to work on private and corporate 1 

contributions to the Foundation. 2 

Q All right.  And was this response consistent with 3 

earlier conversation that you had with him about 4 

the Community Health Foundation? 5 

A Yes. 6 

Q All right.  So this was in--in line with what the 7 

initial projections were? 8 

A Yes. 9 

Q Now, you indicated that some things happened that 10 

made--from your perspective, made that impossible 11 

to achieve? 12 

A I'm not sure what you're referring to.  I'm sorry. 13 

Q Well, I don't know--you had--you said something 14 

about--in response to a question from Mr. Hart, 15 

something about the State budget crisis? 16 

A Oh, right.  Well, I--when--when--when the--I got 17 

the notice that there hadn't been any payments on 18 

the loan, I--and talked to Thomas, it turned out, I 19 

think if you look at those years, that it was a 20 

difficult time in the State budget.  There were not 21 

readily available funds for special projects.  I 22 

think that was the--that was the difficulty. 23 

Q Okay.  And then he was not able to successfully 24 
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handle the appropriations then with respect to the 1 

state and federal grants that he was pursuing at 2 

that time? 3 

A That's--that's correct. 4 

Q All right.  And he told you that as-- 5 

A Yes. 6 

Q --as the reason that he had not been successful? 7 

A That's correct. 8 

Q Okay.  Were you familiar with--you know, with any 9 

of this, well, with the fact that there were some 10 

budget constraints? 11 

A Yeah, I'm sure I was at the time.  I follow 12 

politics pretty carefully both--at both levels, and 13 

I'm sure I was aware of revenue issues and--and 14 

budget problems.  I'm sure I was. 15 

Q All right.  Now, when you went in to--to sign the 16 

loan--the mortgage--well, the closing package-- 17 

A Yes. 18 

Q --did you--did you meet with an attorney? 19 

A Yes. 20 

Q And do you recall if there was a closing statement 21 

prepared and circulated and signed? 22 

A I don't remember that.  I remember the--that there 23 

were a large number of documents that we both had 24 
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to sign related to both the primary mortgage or 1 

primary loan from the bank and also the second 2 

mortgage to the Lofton family.  There were two 3 

separate stacks there.  I don't remember a--it 4 

probably was in those papers, but I don't remember 5 

seeing it.   6 

Q All right.   7 

A I--we--I signed as quickly as I could to get back 8 

to work, to be honest with you. 9 

Q All right.  And during--and during that--that 10 

signing and the review of the documents that--that 11 

were placed in front of you, was there any 12 

conversation by anyone about the necessity of 13 

having a letter from any State agency guaranteeing 14 

an appropriation to secure any of the payment of 15 

the funds? 16 

A No, there was definitely not. 17 

Q All right.  And you had absolutely no information 18 

or no one provided you any information whatsoever 19 

about any funds or any letter that had been 20 

provided or was to be provided by Torlen Wade? 21 

A No. 22 

Q And you--and you do know who-- 23 

A Oh, yes.  Yes.  I would have known that very 24 
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clearly, as we worked closely together on other 1 

projects. 2 

Q How soon after the--the closing--after you signed 3 

the closing documents did you receive a letter--you 4 

said a certified letter from the--from the bank? 5 

A It was a year later. 6 

Q About a year later? 7 

A About a year later. 8 

Q Now, the initial loan was for six months; is that 9 

correct? 10 

A That's correct.  And I--and I--and I gather--and, 11 

again, SBI Agent Umphlet showed me my signature on 12 

a document, a renewal of that loan at six months.  13 

So I think there probably was a call or a note to 14 

come in and--and do that, which I did.  I--I--there  15 

 were--I know there were no funds requested at that 16 

time, 'cause I know I didn't provide any funds 17 

until the end of that next six-month period, where 18 

we extended it for another ninety days. 19 

Q All right.  Now, at any point--and I think each 20 

time you--you paid some down [phonetic] to allow a 21 

ninety-day extension? 22 

A That was after the year.  Right.  But the six-month 23 

period, I think Thomas and I were both asked to 24 
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sign a six-month extension, which we did.  And then 1 

there was no more contact, at least with me, from 2 

the bank until the end of that six-month period, 3 

which was a full year's period, then, since the 4 

initial loan, at which time, you know, they were 5 

concerned about there not having been any payments 6 

on that-- 7 

Q So this initial renewal document that you signed 8 

was also signed by Representative Wright? 9 

A I believe so, yes. 10 

Q Okay.  Were the two of you together, or did you 11 

happen to see his signature on it? 12 

A I--I--I don't know if we were.  Probably not, 13 

because I think he was back and forth in the 14 

legislative session.  I think I probably just went 15 

down--it was right downtown near where I liked to 16 

go for coffee in the morning, and--and just--I 17 

think I probably just went over and took care of it 18 

one morning, my signature, the six-month signature. 19 

Q All right.  At any point, do you know if anyone 20 

else paid any interest payments? 21 

A I--I don't know. 22 

Q You don't know that? 23 

A I don't know. 24 
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Q You just know that you were--at--at one point, that 1 

you paid forty-six hundred dollars ($4,600) to 2 

extend for an additional ninety days? 3 

A That's correct.  That was at the end of the year. 4 

Q You indicated that around this time you also  5 

 had--had a meeting with Mr. Burbank? 6 

A That--that was at the end of the year when I got 7 

the notice--when we received the notice that they 8 

were going to foreclose, essentially.  Yes. 9 

Q And in that con--in your conversation with  10 

 Mr. Burbank, he talked to you about his motivation 11 

for granting the loan? 12 

A As I recall, he did, yes. 13 

Q And do you recall what--what basically his 14 

motivation was? 15 

A It was that his bank wanted to do some things  16 

 that--to help with developments in the inner city 17 

of Wilmington.  And he--he indicated that he knew 18 

there was some risk to it but that the bank wanted 19 

to--to do that.  And I--that certainly is my 20 

experience with other--some of the other ventures 21 

we've talked about.  Bankers stepped forward with 22 

the Community Health Center, stepped forward with 23 

the Hospice program.  When they felt that there was 24 
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a community need, they were happy to sort of step 1 

out there and be a part of it.   2 

Q During that conversation, did Mr. Burbank say 3 

anything about a letter guarantee--a letter from 4 

Torlen Wade-- 5 

A No.  No, he did not. 6 

Q So that was never mentioned in any-- 7 

A No. 8 

Q --conversation that you had with him? 9 

A No. 10 

Q And this was at the point that there was some 11 

crisis in the funding for the--for the purchase of 12 

that building? 13 

A Yes. 14 

Q All right.  And did you talk with him about  15 

 the--the failure to be--to obtain appropriations to 16 

pay for that? 17 

A I did.  I mean, we talked about the fact that 18 

Thomas had--had tried and not been able to get the 19 

State funds.  I think the grant request for the 20 

feds was still out there but not likely to be 21 

honored because of his political affiliation.   22 

 And--and the--you know, there hadn't been any 23 

contributions, corporate or private, to the effort 24 
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up to that point. 1 

Q And--but at no point did Mr. Burbank say anything 2 

about having received a--a letter from any 3 

department of the State of North Carolina 4 

indicating that a--an appropriation was 5 

forthcoming? 6 

A No.  He did not. 7 

Q And you said eventually the bank took over 8 

ownership of the building? 9 

A That's correct. 10 

Q All right.  In response to questions from Mr. Hart 11 

about the failure of the--the Board of Directors to 12 

meet, you indicated that there were no formal 13 

meetings? 14 

A That's correct. 15 

Q All right.  Now, during this time, though, you and 16 

Representative Wright did meet? 17 

A We did.  And I also met with Bessie Funderburg, who 18 

was the other board member I was aware of.  I 19 

wasn't aware that James Lofton was a member of the 20 

board.  So I--I was with Bessie Funderburg often, 21 

and I--I think probably Thomas and I were with her 22 

together at least on one--I'm sure on more than one 23 

occasion.  But this--this is a long time ago. 24 
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Q All right.  And do you recall that during those 1 

meetings, or any of those meetings, that y'all 2 

discussed this effort of the Community Health 3 

Foundation? 4 

A I--I don't remember that we did, but we may have. 5 

Q Let me just ask you, as far you knew, who were the 6 

board members? 7 

A I thought Thomas and Bessie--Thomas Wright and 8 

Bessie Funderburg and I were the board members. 9 

Q So if there was to be a meeting, it would have been 10 

just the three of y'all? 11 

A That's correct. 12 

Q And once she--after her death, the board--the only 13 

members of the board that would meet would be you 14 

and Representative Wright? 15 

A That--that's correct. 16 

Q That's--that's your understanding? 17 

A That was my understanding. 18 

Q Now, at a later point, you--you found out that  19 

 Mr. James Lofton was also listed as an 20 

incorporator? 21 

A That's correct. 22 

Q Do--did--did you know if he was a designated member 23 

of the board? 24 
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A I--I did not. 1 

Q Okay.  You had no information that he was a member 2 

of the board? 3 

A No.  In fact, I did not think he was.  I think--I 4 

thought Thomas, when we talked about it, said that 5 

he and Bessie Funderburg and I would be the board. 6 

Q So at any point that you and Representative Wright 7 

met and talked about this building, that was, in 8 

essence, a board meeting? 9 

A I guess, in essence, it was. 10 

Q I mean, you were the only members of it, right? 11 

A That's--that's correct. 12 

Q All right.  Just for the--this Committee's 13 

information, who is James Lofton? 14 

A James Lofton is a retired longshoreman.   15 

 And--(pauses)-- 16 

Q Well, what is his--do--do you know his relationship 17 

to the building that you were seeking to purchase? 18 

A Right.  His wife--I believe the building was in 19 

James and Helen's name.  Helen Lofton is a--a nurse 20 

that I had worked with on the medical ward at New 21 

Hanover Regional Medical Center since day one for 22 

thirty-four years.  And Helen is currently on the 23 

board of trustees of the hospital down there.  I 24 
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mean, she's a--just a substantial, respected woman 1 

in the community. 2 

Q All right.  But James and Helen Lofton were the 3 

owners of--of the building that you were trying to 4 

purchase? 5 

A Yeah, I believe so.  I can't remember if Wayne-- 6 

their son Wayne was an owner or not.  I know he had 7 

his business offices there, at least for a while. 8 

Q Okay.  Now, we were talking about James and Helen, 9 

and you--you interjected Wayne.  Now, who--who is 10 

Wayne?  Is-- 11 

A Wayne is their son.   12 

Q Wayne is their son? 13 

A Yes. 14 

Q All right.  And Wayne had an office in the--in the 15 

Lofton building? 16 

A That's correct. 17 

Q All right.  So with respect to the work of the 18 

Community Health Foundation, one of its 19 

incorporators was the owner of the building? 20 

A That's correct. 21 

Q But based on the information that--that you had at 22 

the time, he was not a member of the board? 23 

A That's correct. 24 
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Q Now, you indicated in response to a question from 1 

Mr. Hart that--that at some point you opened a bank 2 

account for the Community Health Foundation? 3 

A That's correct. 4 

Q Well, would you explain how that happened and when 5 

that happened? 6 

A Yes.  When I received the notice that the loan was 7 

going into default, I talked to Thomas and found 8 

out that we weren't likely to have any sources of 9 

revenue in the near term.  I went down and talked 10 

to Mr. Burbank about looking at some other options. 11 

I really felt that if we could get a little more 12 

time, there might be some investors in the  13 

 inner-city development community who would be 14 

interested.  So I--I asked if there was any way of 15 

extending the loan.   16 

  He said, "Yes, as long as you pay"--or 17 

someone pays the interest, which I was willing to 18 

do for a ninety-day extension, which I did.  And 19 

that's when the account was opened so that there 20 

would be a account in the name of the Community 21 

Health Foundation. 22 

Q All right.  And when you had this conversation with 23 

Mr. Burbank, was Representative Wright with you? 24 
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A I--I don't believe so.  I don't believe--we did--I 1 

know we were together at the bank on at least one 2 

occasion.  And I know--in fact, I think when that 3 

account was opened, we may have been there 4 

together.  And I know I was there--the Loftons were 5 

there on at least one occasion.  But I can't 6 

remember if--the day I opened the account whether 7 

Thomas was there or not. 8 

Q All right.  Well, with respect to the opening of 9 

the account, who was the signatory on that account? 10 

A I think--I think Thomas and I both had signatures 11 

on the account.  I know I did. 12 

Q All right.  Now, do you--do you have a present 13 

recollection that Representative Wright was with 14 

you when you actually physically opened that 15 

account? 16 

A I--I--I know we were there at the bank together.  17 

Whether it was that--that day or not, I don't--I 18 

don't remember.  He may well have been. 19 

Q Okay.  But you're not--you're not sure? 20 

A I'm not--I'm not sure. 21 

Q Okay.  And the information that you received from 22 

the SBI officer was that there was never any 23 

activity in that account, and it was closed out by 24 
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the bank? 1 

A That's correct. 2 

Q Or the bank used up the fees-- 3 

A Exactly.  Exactly. 4 

Q --consumed the fees that were-- 5 

A Over several months, maybe about six months, yeah. 6 

Q You indicated to the SBI officer that you were 7 

surprised that there was not a guarantor for  8 

 the--for the loan from the Coastal Federal Bank. 9 

A I don't know--I mean, I was relieved that there 10 

wasn't, because I felt that I was the--I felt that 11 

I was the guarantor to some degree, and I was 12 

relieved to find that I hadn't signed a personal 13 

guarantee. 14 

Q Okay.  But--but as far as you knew prior to that 15 

time, you didn't know if--if--well, did you ever 16 

see any of the--let me just--do you have the 17 

notebook there in front of you? 18 

A Yes. 19 

Q All right.  Would you look at Exhibit 4? 20 

A I have it. 21 

Q Okay.  Have you ever seen that document before? 22 

A I don't recall seeing it.  It may well have been in 23 

that--those big piles at the lawyer's office that 24 
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day, but I don't--I don't recall seeing it before. 1 

Q Okay.  Did--did this document--was this document 2 

provided to you by the SBI officer when he came to 3 

see you? 4 

A I don't believe so.  I don't think this is one of 5 

the--I don't remember our looking at this. 6 

Q Okay.  On the top right of that document in the 7 

right-hand column, you are listed there as the 8 

treasurer.  The SBI officer didn't ask you about 9 

how your name ended up being listed there as the 10 

treasurer? 11 

A I don't--I mean, I acknowledged being the 12 

treasurer.  I knew that I was the treasurer.  I 13 

don't--I don't remember him asking me that, but  14 

 I-- 15 

Q Okay.   16 

A --I did--I was the treasurer, and Thomas was the 17 

president, and Bessie Funderburg, until she died, 18 

was the secretary, as I recall. 19 

Q Now, as--as the president of the Community Health 20 

Foundation, did--did not Representative Wright 21 

basically run the affairs of the Community Health 22 

Foundation? 23 

A He did. 24 
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Q All right.  Would it have been necessary in his 1 

running of the affairs of the Community Health 2 

Foundation to come back to you on a regular basis 3 

to get approval for the day-to-day activities that 4 

he was involved in with this? 5 

A No. 6 

Q Was that an expectation that you had on your part? 7 

A No. 8 

Q All right.  And, in fact, you ended up signing the 9 

mortgage--that was an indication of the faith that 10 

you had placed in him to handle the day-to-day 11 

operations of the this organization-- 12 

A Yes. 13 

Q --is that correct? 14 

A Yes. 15 

Q So there was never any expectation on your part 16 

that before Representative Wright could receive any 17 

funds or expend any funds that he had to have the 18 

approval of yourself or any other member of the 19 

board? 20 

A No. 21 

Q All right.  Who--do you know who paid the expenses 22 

associated with the development of the Community 23 

Health Foundation? 24 
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A I do not. 1 

Q You know that you didn't? 2 

A I did not. 3 

Q All right.  And none of those expenses came from 4 

the checking account that you--that you set up; is 5 

that correct? 6 

A No.  No, they did not. 7 

Q All right.  Were you aware that there were some 8 

expenses associated with this effort? 9 

A I wasn't aware in detail.  I knew that when we had 10 

set up the other organizations there were several 11 

thousand dollars of legal fees and several thousand 12 

dollars of accounting fees involved in setting up a 13 

foundation. 14 

Q All right.  In the-- 15 

A But I don't know the details of the expendership 16 

[phonetic] on this foundation. 17 

Q In the closing package that you had with the--that 18 

you signed for the Coastal Federal Bank, do you 19 

recall seeing an appraisal? 20 

A I do not, but I--there probably was one there. 21 

Q Okay.  Do you recall if there was a survey done for 22 

the property? 23 

A I do not, but I--I know that banks will not loan 24 
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money without a survey and without an appraisal, so 1 

I suspect those documents, if not there, were 2 

available.  I didn't see--I don't remember seeing 3 

them. 4 

Q All right.  So you would expect, though, that those 5 

expenses associated with just the putting together 6 

of the loan package and securing of the loan would 7 

have been handled by--by someone? 8 

A Yes. 9 

Q All right.   10 

  PROF. JOYNER:  Could I have a moment,  11 

 Mr. Chair? 12 

  THE CHAIR:  Certainly. 13 

(DISCUSSION OFF RECORD) 14 

Q (By Prof. Joyner)  Dr. Gottovi, in that--in that 15 

loan package, do you recall there being an 16 

architectural drawing? 17 

A I don't recall. 18 

Q You don't recall that--that item? 19 

A No. 20 

Q Did you and Representative Wright have some 21 

discussion prior to the closing or after the 22 

closing of the desire to renovate or have some 23 

renovations done for the building? 24 
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A Yes.  They were definitely going to be needed.  I 1 

don't remember the details, but they definitely 2 

were going to be needed for it to be functional  3 

as--as office space. 4 

Q And you-all did discuss that? 5 

A I'm sure we did. 6 

Q All right.  And-- 7 

A I know when--when the developers looked at it  8 

 that--that that clearly was going to be a major 9 

need, that it was going to require some major 10 

renovations, yes. 11 

Q All right.  And in order for there to be these 12 

renovations, there would have to have been some 13 

type of architectural plan? 14 

A Right.  And I sort of--I believe there was, and I 15 

don't remember the details, though, of what kind of 16 

changes were proposed.  But I--I believe there were 17 

plans for major renovations.  I know they had to be 18 

done. 19 

Q Okay.     20 

  PROF. JOYNER:  All right.  We have no 21 

further questions.  Thank you, Dr. Gottovi. 22 

  THE CHAIR:  Thank you very much.  23 

Redirect examination, Mr. Hart? 24 
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  MR. HART:  Thank you, Mr. Chairman. 1 

REDIRECT EXAMINATION BY MR. HART: 2 

Q Dr. Gottovi, have you ever been a part of any other 3 

nonprofit organization that never met as a board? 4 

A I don't--I don't believe so. 5 

Q And have you ever been a part of any other 6 

nonprofit board besides the Community Health 7 

Foundation that didn't have bylaws? 8 

A I don't--I don't believe so. 9 

Q When you were answering Mr. Joyner's questions, you 10 

said that you guessed whenever you and Bessie and 11 

Representative Wright got together that that was a 12 

board meeting? 13 

A I--I think it could be construed as one.  I don't 14 

recall--I know that we were together--actually, 15 

Bessie was on the board for the Community Health 16 

Center, and we were together at least once a month 17 

for those meetings, and--and we often met at Bessie 18 

Funderburg's home over political matters.  I--I 19 

don't recall specific discussions of the Foundation 20 

on those occasions, but they may have occurred.  21 

They may have occurred.  I don't--I don't know. 22 

Q Well, it would be hard to classify those as board 23 

meetings if you didn't discuss anything to do  24 
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 with-- 1 

  PROF. JOYNER:  Objection.   2 

Q --board business.  3 

  PROF. JOYNER:  It's argumentative. 4 

  THE CHAIR:  I'll sustain the objection.  5 

If you want to rephrase--thank you, Mr. Hart. 6 

Q (By Mr. Hart)  Dr. Gottovi, were those board 7 

meetings? 8 

A I wouldn't have thought of them as board meetings. 9 

Q Okay.  So you're not saying that every time the 10 

three of you got together in Wilmington or Raleigh 11 

or wherever for dinner or any other matter, that 12 

that was necessarily a board meeting? 13 

A Not necessarily, but there may have been some where 14 

we did discuss these matters.  I don't recall, 15 

though. 16 

Q And-- 17 

A I don't recall them specifically.  18 

Q I take it, then, that you would agree with your 19 

earlier testimony that the Community Health 20 

Foundation, Incorporated, board never met 21 

officially? 22 

A I don't recall specific meetings where we gathered 23 

and Thomas called the meeting to order and we had 24 
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formal discussions.  I can't recall anything like 1 

that. 2 

Q When did--were there ever any minutes for any of 3 

the meetings that you might have had? 4 

A Not that I recall.  Bessie was the secretary and 5 

had been on the Community Health Center board, but 6 

a staffperson usually, you know, took the minutes 7 

and had them recorded and presented. 8 

Q But there was never anything like that? 9 

A I don't--I don't recall approval of minutes, no. 10 

Q Okay.  Now, you say that both you and 11 

Representative Wright were signatories on the 12 

Community Health Foundation account; is that 13 

correct? 14 

A I believe he was.  I know that I was, and I think 15 

he was, as well. 16 

Q When was it that Bessie Funderburg died? 17 

A I--I'm not sure of that date.  I know Karen--Karen 18 

was still commuting back and forth to Wilmington.  19 

Her ninety-year-old mother was still living there 20 

in an apartment near my office, and I know she came 21 

back for Bessie's funeral.  I don't--I don't 22 

remember the date, though.  I'm sure that's in the 23 

public records, though. 24 
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Q Was--was that after the default? 1 

A I believe so, but I'm--I'm not sure.  I believe so, 2 

yes. 3 

Q Okay.   4 

A It was certainly after we took the loan, because I 5 

know when we talked about the Community's Health 6 

Foundation board that Bessie was mentioned as the 7 

third board member, and I--I know that she was 8 

alive at that point.  She was not well, but-- 9 

Q Okay.  Dr. Gottovi, when--you spoke about being 10 

assured by Representative Wright on various 11 

occasions when you would talk with him that he was 12 

still seeking state grants, federal monies, various 13 

things of that nature, correct? 14 

A Yes. 15 

Q Did you ever see anything in paperwork where he 16 

actually was pursuing something, or was it simply 17 

your belief based upon his assurances? 18 

A I did not see any paperwork.  It was my confidence 19 

in--in him. 20 

Q Okay.  Did you ever see any paperwork in terms of 21 

any kinds of expenses or any activities that 22 

Representative Wright was doing on behalf of the 23 

Community Health Foundation, Incorporated? 24 
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A I did not. 1 

Q When you were chairman, was it, of the board of the 2 

Health Center-- 3 

A Yes. 4 

Q --did you feel that you could make expenditures of 5 

funds without board approval? 6 

A I did not. 7 

Q Was there any reason for you to believe that it was 8 

appropriate for Representative Wright to do that as 9 

president of the Community Health Foundation, 10 

Incorporated? 11 

A It was a different organization, and so I don't 12 

know what the limitations were.  I certainly didn't 13 

in--on the Community Health Center board, we had a 14 

very formal--it's a federally-qualified health 15 

center, federal funds providing probably two-thirds 16 

of the budget and had an annual audit, so there was 17 

very close accounting of the funds there.   18 

  And I certainly--I would not have in that 19 

board situation felt comfortable about any 20 

expenditures without the formal process of going 21 

through the--the treasurer and having it presented 22 

at a board meeting.  But that's a very different 23 

setting. 24 
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Q Well, that's been true with all the boards that 1 

you've been on, is it not? 2 

A That's--that's true. 3 

Q Because they had bylaws, they had board meetings, 4 

they had minutes.  Correct? 5 

A That's correct.  6 

Q And that--none of that took place with the 7 

Community Health Foundation? 8 

A It did not. 9 

Q And essentially you trusted Representative Wright 10 

to do what needed to be done properly, and that's 11 

why you assumed that he could do whatever he wanted 12 

to do? 13 

A That's correct.  14 

Q You--you're not really saying that he had the 15 

authorization to do that? 16 

A I--I--I can't say either way-- 17 

Q Well-- 18 

A --whether he did or didn't.   19 

  I assumed that he would do things 20 

properly. 21 

Q There was certainly no board authorization to do 22 

it, correct? 23 

A There was not any formal authorization, no. 24 
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Q When you talked about discussions about renovations 1 

being needed, those were just vague, general 2 

discussions about the fact that a building would 3 

need to be renovated, correct? 4 

A No, I think--I think there had been a formal 5 

request--I don't know if it was from the architect 6 

who helped us with the Community Health Center, but 7 

I think there were--there had been a formal look at 8 

the building and--and a formal, I think, budget for 9 

what was going to be needed.  But I--I can't recall 10 

that clearly now. 11 

Q Was that prior to the purchase of the building? 12 

A I don't--I can't recall that, either.  I'm sorry. 13 

  MR. HART:  That's all I have,  14 

 Mr. Chairman. 15 

  THE CHAIR:  All right.  Thank you.  16 

Recross? 17 

RECROSS-EXAMINATION BY PROF. JOYNER: 18 

Q Dr. Gottovi, let's see if you can clear this up.  19 

You were the chairman of the Community Health 20 

Center board; is that correct? 21 

A That's correct, the initial chairman for two  22 

 years-- 23 

Q Right.  And the-- 24 
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A --or maybe two or three. 1 

Q --day-to-day operations of the Community Health 2 

Center was handled by whom? 3 

A By the executive director. 4 

Q By the executive director? 5 

A Right. 6 

Q And who--and the executive director was a 7 

staffperson? 8 

A That's correct.  9 

Q And that person was hired to handle the day-to-day 10 

operations of that organization? 11 

A That is--that's correct.  12 

Q All right.  Well, in that capacity, or in that 13 

role, would the executive director have to come to 14 

the board to get approval to make day-to-day 15 

expenditures? 16 

A No. 17 

Q So that person would have been authorized to do 18 

whatever was necessary to keep that organization 19 

going until they reported back to the--to the board 20 

in terms of the--the--the financial reports? 21 

A That's correct.  In most organizations I've been 22 

involved in, expenditures over, let's say ten 23 

thousand dollars or something, you know, a 24 
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significant expenditure, would need to be brought 1 

to the treasurer--the volunteer treasurer and 2 

approved.   3 

  But certainly the day-to-day operations--4 

and at the Community Health Center, they're very--I 5 

mean, it's a huge budget, and so there--it's 6 

thousands and thousands of dollars per day that the 7 

executive director is managing there.  And they 8 

certainly don't--didn't call me and--for approval. 9 

Q All right.  But that--that effort was significantly 10 

different than was the Community Health Foundation? 11 

A That's correct.  12 

Q Right.  With respect to the Community Health 13 

Foundation, the organization never really got 14 

started, did it? 15 

A I--I would say no. 16 

Q Right.  It was really in the embryonic stage? 17 

A Yes. 18 

Q And there--you were trying to get it going? 19 

A Yes. 20 

Q But it never really reached the point that it had 21 

regular day-to-day operations in the same manner as 22 

the Community Health Center? 23 

A That's--that's correct.  24 
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Q All right.  1 

A We never hired a--you know, a full-time staff. 2 

Q Right.  And it never had a--an itemized budget that 3 

it was operating with? 4 

A No. 5 

Q All right.  And any expenses incurred by the 6 

Community Health Foundation was absorbed by the 7 

person who had the title of president and was 8 

handling the day-to-day operations; is that 9 

correct? 10 

A I--I would say yes. 11 

  MR. HART:  Objection.  12 

  THE CHAIR:  The objection is sustained, 13 

and that-- 14 

  MR. HART:  Move to strike. 15 

  THE CHAIR:  Direct motion to strike 16 

granted as to that last sentence and last answer. 17 

Q (By Prof. Joyner)  Who would have been responsible 18 

for the--the day-to-day operations of the Community 19 

Health Foundation? 20 

A Thomas Wright. 21 

Q And were you, as one of the two other board 22 

members, responsible for overseeing his activities 23 

on a daily basis? 24 
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A No. 1 

Q And because the organization was still in the 2 

embryonic stage, you never really had formal 3 

meetings in the sense that there was a call for the 4 

meeting and minutes taken of the discussions that 5 

you had? 6 

A We did not. 7 

Q All right.  But there were informal conversations 8 

between you, Representative Wright, and Betsy [sic] 9 

Funderburg about the operations or the things going 10 

on with the Community Health Foundation? 11 

A I believe so.  I don't recall them specifically, 12 

though. 13 

Q Okay.  But you do at least--well, or, more 14 

specifically, you do recall conversations and 15 

dialogue between you and Representative Wright 16 

about the work of the Community Health Foundation-- 17 

A Yes. 18 

Q --in its embryonic development? 19 

A Yes. 20 

Q All right.  Now, you indicated that the board--that 21 

the Community Health Foundation did not have 22 

bylaws? 23 

A I don't know if they were drawn or not.  I--there 24 
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were not--there were not bylaws that I saw. 1 

Q There were no bylaws adopted by the board of 2 

directors? 3 

A Correct. 4 

Q All right.  And your--from your perspective, is it 5 

necessary to have bylaws on day one? 6 

A No, and you usually do not have them.  I think I 7 

said it took us a year to develop the bylaws for 8 

the Access III of the Lower Cape Fear.  It was a 9 

process of, you know, having an initial draft 10 

prepared by the attorney.  Then we had monthly 11 

board meetings with this group of twenty people 12 

from five counties that--and the composition of 13 

the--this is during--before the adoption--the 14 

composition and modifications would occur, and then 15 

the final bylaws were approved in Elizabeth City 16 

almost a year to the date after our initial 17 

steering-committee meeting. 18 

Q But you-- 19 

A It took a long time, yes. 20 

Q Based on the other efforts that you--that you had, 21 

you recognized that it takes some time to put 22 

together bylaws? 23 

A Yes. 24 
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Q And you indicated that involved in the putting 1 

together of the bylaws would be some consultation 2 

with an attorney? 3 

A That's correct.  4 

Q Which is another incurring of expenses? 5 

A Yes. 6 

Q All right.  And for a fledging organization, the 7 

expenses to handle that may not be present at that 8 

time? 9 

A They--they were not. 10 

Q They were not present at that time-- 11 

A No. 12 

Q --because you didn't have a budget to handle 13 

anything like that? 14 

A That's correct.  15 

Q All right.  Now, Mr. Hart asked you if 16 

Representative Wright ever brought you any 17 

paperwork regarding his--his activities and 18 

expenses that he had incurred.  Do you recall that 19 

question? 20 

A I recall the question.  21 

Q Was--from your perspective, was that necessary? 22 

A No. 23 

Q Was it an--was it an expectation on your part that 24 
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Representative Wright would be preparing written 1 

reports to you about his daily activities and any 2 

expenses which he incurred in the development of 3 

this embryonic organization? 4 

A No. 5 

  PROF. JOYNER:  May I just have a moment? 6 

  THE CHAIR:  Certainly. 7 

(DISCUSSION OFF RECORD) 8 

  PROF. JOYNER:  We have no further 9 

questions at this time. 10 

  THE CHAIR:  All right.  Thank you.  11 

Representative Stam? 12 

  REP. STAM:  Thank you, Mr. Chairman.   13 

 Dr. Gottovi, turning your attention to Exhibit 1 in 14 

the notebook, which you said you were--didn't sign 15 

but were familiar with-- 16 

  THE WITNESS:  Yes, sir.  17 

  REP. STAM:  --would you turn to Page 2 18 

under "Purpose of Corporation"?   19 

  Do you see where it says, "This 20 

corporation is organized for the following purposes 21 

checked"?  The first one there is "Charitable."  22 

Did this corporation entitled The Community's 23 

Health Foundation, Inc., ever provide any 24 
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charitable services to anyone? 1 

  THE WITNESS:  Not during that year and a 2 

half or so that I was involved, that I--that I'm 3 

aware of. 4 

  REP. STAM:  Are you aware of any services 5 

after that year and a half--any charitable services 6 

that it has provided?  7 

  THE WITNESS:  I'm not. 8 

  REP. STAM:  All right.  Do you know of 9 

any educational--I see there's--"Educational" is 10 

also checked.  Has this corporation provided any 11 

educational services to anyone? 12 

  THE WITNESS:  I don't believe so. 13 

  REP. STAM:  I see that "Scientific" is 14 

checked.  Has this corporation of which you're 15 

treasurer and a board member, provided any 16 

scientific services to anyone? 17 

  THE WITNESS:  I don't believe that we 18 

did. 19 

  REP. STAM:  You testified that you paid 20 

forty-six hundred dollars ($4,600) after about a 21 

year at the request or demand of the bank, and I 22 

assume that was to pay on the debt of the 23 

Community's Health Foundation, Inc., not your own 24 
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debt? 1 

  THE WITNESS:  Well, it actually wasn't a 2 

request or a demand.  I volunteered to extend the 3 

loan, and it was an interest payment so that they 4 

would extend the loan for ninety days so that we 5 

could work on other possible sources of revenue 6 

from within the community. 7 

  REP. STAM:  And as far as you know, that 8 

was credited to the account of Community Health 9 

Foundation, Inc.? 10 

  THE WITNESS:  It--actually, the checks 11 

were done right there at the bank and written to 12 

the Community Health Foundation, Inc., and I 13 

immediately endorsed them over to the bank so that 14 

they were paid--paid directly to the bank-- 15 

  REP. STAM:  Right. 16 

  THE WITNESS:  --through the Foundation. 17 

  REP. STAM:  Did you deduct the forty-six 18 

hundred dollars ($4,600) you paid to--to the 19 

Community Health Foundation, which was then 20 

endorsed, against your federal income tax as a 21 

charitable deduction? 22 

  THE WITNESS:  I believe I did. 23 

  REP. STAM:  So if it turns out--well, 24 
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I'll withdraw the last part of the question.  1 

  THE WITNESS:  Well, I understand the 2 

question you were going to ask, and no, that's--I-- 3 

  THE CHAIR:  The question wasn't asked.4 

 THE WITNESS:  Okay.  Sorry. 5 

  REP. STAM:  Mr. Chairman, I have--right 6 

before the break I obtained a copy of the closing 7 

statement, which is Bates-stamped, so I assume the 8 

Respondent has it, but it wasn't in our package.  I 9 

wonder if I could pass it out and see if anybody 10 

has any objection to-- 11 

  THE CHAIR:  If you'll give it to  12 

 Dr. Joyner, Mr. Harris, Mr. Hart, and Mr. Peters, 13 

and then we'll see if there's an objection. 14 

  REP. STAM:  And the witness. 15 

  THE CHAIR:  Well, let's hold the witness 16 

till we-- 17 

  REP. STAM:  Oh, okay. 18 

  THE CHAIR:  Thanks. 19 

  PROF. JOYNER:  Mr. Chairman, are there 20 

any other documents that-- 21 

  REP. STAM:  Yeah, right here. 22 

  PROF. JOYNER:  --that we want to 23 

distribute that have not been provided to us 24 
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previously? 1 

  THE CHAIR:  Well, we're going to hear you 2 

in a minute.  But are there any other documents 3 

you're going to want to examine him on, 4 

Representative Stam? 5 

  REP. STAM:  Yes, one other also obtained 6 

right before the break, which is also signed by  7 

 Mr. Wright and Mr. Gottovi, if we could hand-- 8 

  THE CHAIR:  If the sergeant-at-arms will 9 

please hand that to Dr. Joyner, Mr. Harris,  10 

 Mr. Hart, and Mr. Peters-- 11 

  MR. HARRIS:  May I inquire where these 12 

came from once-- 13 

  THE CHAIR:  I'll allow Representative 14 

Stam to answer. 15 

  REP. STAM:  I obtained it from Staff, who 16 

I think obtained it from Mr. Hart.  And it looks 17 

like it has an SBI stamp, so--and it has a Bates 18 

stamp, 01798, which means you probably have it in 19 

your file right there. 20 

  PROF. JOYNER:  Mr. Chairman-- 21 

  REP. STAM:  And the second document is 22 

1785, which was probably delivered to you  23 

 December 31. 24 
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  THE CHAIR:  Do you need a few minutes to 1 

look at those documents? 2 

  PROF. JOYNER:  I beg your pardon? 3 

  THE CHAIR:  Do you need a few minutes to 4 

look at those documents? 5 

  PROF. JOYNER:  No.  I'd like to know 6 

where are the originals for these? 7 

  THE CHAIR:  Well, I don't know that we 8 

have an answer to that.  I'm assuming--I mean, I'm 9 

making an assumption looking at what I'm looking at 10 

with the Bates stamp, that the document lies with 11 

the district attorney's office right now. 12 

  PROF. JOYNER:  Well, you know,  13 

 that's--that's--that's really an assumption, 14 

because Bates--Bates stamp doesn't mean that it 15 

came from the district attorney's office, since 16 

there are at least three other people with Bates 17 

stamps that they could put on this. 18 

  THE CHAIR:  Well, I understand that, so 19 

I'm going to ask this question:  I want you to look 20 

at the documents, and are you--do you have any 21 

concerns as to their genuineness or authenticity? 22 

  PROF. JOYNER:  Yes. 23 

  THE CHAIR:  All right.  24 
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  PROF. JOYNER:  I do.  I mean, and then 1 

why are we just getting to them now?  Why weren't 2 

these in the packet of information that--that we've 3 

been provided with previously? 4 

  THE CHAIR:  Well, the first answer, I 5 

think, to the question is they haven't been 6 

introduced or attempted to be introduced by 7 

Committee counsel, so--at this point they're just 8 

being shown to the witness to cross-examine, and 9 

you can show anything to a witness to cross-10 

examine.  They're not being sought to be 11 

introduced, or at least I don't know that they are, 12 

and I--and certainly haven't been by Committee 13 

counsel. 14 

  Second, as to the authenticity issue, 15 

what I need to know from you is if you want a 16 

minute, 'cause then I'm going to want to know what 17 

the problems are with it. 18 

  PROF. JOYNER:  Well, Mr. Chairman, as I 19 

understand the rules of this Committee, if there 20 

were any documents which bore on this subject, 21 

hearing matters here today, that we would have 22 

received them with enough time to look them over 23 

and to make any inquiry about its authenticity or 24 
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any other question that we might have about the 1 

document.   2 

  So I'm--I'm--I'm concerned about why 3 

we're just being shown these documents now, rather 4 

than last week when we got the other documents, and 5 

then why these documents were obviously held in 6 

some secret location not available to the rest of 7 

us and now are to be delivered.  So, yeah, I have 8 

some--some real concerns about this. 9 

  THE CHAIR:  I understand.  I'm going to 10 

go back to the first point, that the Committee 11 

rules are very clear documents that were in  12 

 Mr. Hart and Mr. Peters' possession that they 13 

intend to introduce were absolutely to be turned 14 

over and were.   15 

  This document is not coming from Mr. Hart 16 

and Mr. Peters for introduction, and it is not 17 

being sought, as I understand it, for introduction. 18 

It's being sought to show the witness to ask 19 

examination questions that I have--I understand 20 

your concern, and--and I am not at this point 21 

anywhere near admitting the document as substantive 22 

evidence on any basis.  But a witness may be shown 23 

anything for purposes of cross-examination, and I'm 24 
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certainly going to allow that to happen.   1 

  But my question, before I do that, if the 2 

document is authentic and genuine--if you have 3 

serious questions about authenticity and 4 

genuineness, that's what I want to know.  And if 5 

you need a few minutes, I'll be glad to recess for 6 

you to look through the document and see if you've 7 

got specific questions about that.  8 

  PROF. JOYNER:  Mr. Chairman-- 9 

  MR. HARRIS:  I have a serious question. 10 

  THE CHAIR:  No, I--I--one of you--who's 11 

arguing here?  12 

  PROF. JOYNER:  I'm--I'm--I'm arguing. 13 

  THE CHAIR:  All right.  Thank you.  14 

  PROF. JOYNER:  Whether Dr. Gottovi is 15 

given these documents to review is not my issue.  I 16 

don't care.  What I do care about is the integrity 17 

of this process and why are we now being surprised 18 

by members of this Committee going outside of the 19 

appointed counsel to find and present documents for 20 

review in this session?   21 

  So that's my concern.  It's not whether 22 

Dr. Gottovi looks at this and makes whatever 23 

comments he wants to make about it.  But if the 24 
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Committee has now become outside counsel, I need to 1 

know that there's a shift in the arrangement, 2 

because we have been relying upon Mr. Hart and  3 

 Mr. Peters as the party that will produce, present 4 

documented--documentary evidence in--on behalf.  5 

Now, the Committee members have now gone outside to 6 

become another source of--of prosecution in this 7 

matter?  That causes some concern. 8 

  THE CHAIR:  Let me ask this question so 9 

that I can see where we are, then I'm going to--I 10 

understand the legal argument.  What I want to know 11 

first is do you have--as looking at the document, 12 

are the documents in your mind not authentic and 13 

not genuine?  And just help me to understand why.  14 

That's my first question.  We'll get to the others. 15 

But help me to understand, if there's a problem 16 

with their authenticity and genuineness, what is 17 

it? 18 

  MR. HARRIS:  We had the person on the 19 

stand, Mr. Chair, Mr. Burbank, who identified  20 

 the--the bank documents.  And the document he 21 

identified was the approval of a loan dated  22 

 March 5th, 2002.  He said that when he signed that, 23 

that was the day he approved it.  I'd like to point 24 
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out this one document, which purports to be an 1 

application--a business credit application, is, in 2 

fact, dated after that, April 5th, 2002.  So on its 3 

face it would appear suspect.   4 

  It's an application after it's already 5 

been approved.  Why would anybody be applying for a 6 

loan when they've already got the loan?  Because 7 

Mr. Burbank, who was on the stand, who's already 8 

testified and left and been allowed to leave, 9 

'cause we had no idea about this--Mr. Burbank 10 

testified that he approved it on March the 5th, 11 

2002.  That's the undisputed testimony by somebody 12 

who knows.   13 

  And I assume Mr. Stam does not know, I 14 

assume the staff doesn't know, and--and I assume 15 

nobody really knows where this document originated. 16 

 We don't have the original, and it appears on its 17 

face to be suspect. 18 

  REP. STAM:  If I--Mr. Chairman, if I 19 

could-- 20 

  THE CHAIR:  Representative Stam? 21 

  REP. STAM:  First of all, as I said, the 22 

source where I got it was this afternoon from 23 

staff, who got it from Special Counsel, and it 24 
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appears to be from the SBI.  It appears to have the 1 

Bates stamp.  So therefore it was given to you 2 

December 31.   3 

  Secondly, in their questioning, they've 4 

asked about "wouldn't the HUD-1 statement show"  5 

 so-and-so.  This is the HUD-1 statement.  Why 6 

wouldn't we want to have it?  It appears to be 7 

signed by Mr. Wright.  The other credit application 8 

appears to be signed by Mr. Wright and  9 

 Mr. Gottovi--Dr. Gottovi.  What is the problem? 10 

  MR. HARRIS:  If you can give me about 11 

five minutes with a copy machine, I can put your 12 

signature on here, and you'll see what the problem 13 

is. 14 

  THE CHAIR:  Let's--let's--all right.  15 

We're going to--I think this is a good time for me 16 

to consider the arguments.  We're going to take a 17 

recess until twenty after three.  Thank you. 18 

 19 

 (TWELVE-MINUTE RECESS) 20 

 21 

  THE CHAIR:  All right.  Now, we're going  22 

 to--I've asked Representative Stam not to proceed 23 

with questions on the documents, and that gets us 24 
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out of that controversy.  I--I will allow him to 1 

ask whatever questions he wants to ask as--as a 2 

Committee member generally.  So, Representative 3 

Stam? 4 

  REP. STAM:  Dr. Gottovi, just one other 5 

question:  Do you recall that at the closing the 6 

seller was credited with twenty-five thousand 7 

dollars ($25,000) of deposit or--deposit retained 8 

by seller, twenty-five thousand?  9 

  THE WITNESS:  I do not recall that, 10 

Representative Stam. 11 

  REP. STAM:  That was just not discussed 12 

at all, whether-- 13 

  THE WITNESS:  No. 14 

  REP. STAM:  Okay.  And if the corporation 15 

had twenty-five thousand that had already been 16 

paid, the corporation of which you were treasurer, 17 

you didn't know anything about it? 18 

  PROF. JOYNER:  Objection.  19 

  THE CHAIR:  I'm going to overrule the 20 

objection.  If you know. 21 

  THE WITNESS:  I--ask the question again. 22 

 I'm sorry. 23 

  REP. STAM:  If the corporation had paid 24 
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twenty-five thousand earnest-money deposit on this 1 

property before the closing, you as treasurer did 2 

not know anything about it? 3 

  THE WITNESS:  No, I did not. 4 

  REP. STAM:  Okay.  Thank you.  5 

  THE CHAIR:  All right.  Any further 6 

questions, Representative Stam? 7 

  REP. STAM:  No, thank you.  8 

  THE CHAIR:  All right.  Representative--9 

I'm just going to go this way--Representative 10 

Warren? 11 

  REP. WARREN:  No questions.  12 

  THE CHAIR:  All right.  Thank you so 13 

much.  Representative McGee? 14 

  REP. McGEE:  Yes, I have a question. 15 

  THE CHAIR:  Yes, sir.  16 

  REP. McGEE:  Thank you.  I'm still 17 

confused about the personal check that you wrote to 18 

pay the interest. 19 

  THE WITNESS:  Yes. 20 

  REP. McGEE:  You wrote the check made out 21 

to the Foundation, then turned the check over and 22 

endorsed the check over to the bank with you as 23 

treasurer of the Foundation?  Is that-- 24 
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  THE WITNESS:  That's--that's correct.  1 

The money went essentially directly to the bank.  I 2 

did it as--through the Foundation, as 3 

Representative--Representative Stam assumes, so 4 

that at least I could take a charitable donation 5 

for the money I was giving to the Foundation. 6 

  THE CHAIR:  Yes, sir?  7 

  REP. McGEE:  My question is, then, did 8 

you deposit the check that you wrote into the 9 

Foundation account and from the Foundation account 10 

write another check from the Foundation to the 11 

bank, which was deposited? 12 

  THE WITNESS:  I'm--I'm really not sure on 13 

that.  I can remember standing at the counter at 14 

the bank with the checkbook, and I don't recall--I 15 

think the SBI agent had all of those records of 16 

things in and out of the Foundation checkbook, and 17 

I don't believe--I think it just went immediately 18 

to the bank itself. 19 

  REP. McGEE:  If I may follow up-- 20 

  THE CHAIR:  Certainly. 21 

  REP. McGEE:  I think I earlier heard you 22 

say that the one hundred dollars that you deposited 23 

into the account eventually disappeared because of 24 
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fees and charges? 1 

  THE WITNESS:  That's correct.  2 

  REP. McGEE:  Then, to follow up, was that 3 

the only--or were those the only transactions that 4 

ever took place in that checking account? 5 

  THE WITNESS:  Yes. 6 

  REP. McGEE:  Thank you.  7 

  THE CHAIR:  All right.  Representative 8 

Lucas? 9 

  REP. LUCAS:  No questions.  10 

  THE CHAIR:  Thank you.  Representative 11 

Wiley? 12 

  REP. WILEY:  Thank you, Mr. Chairman.  I 13 

know you've been up there a while.  I'll-- 14 

  THE CHAIR:   It's all right.  I'm okay. 15 

  REP. WILEY:  --try and keep this short.  16 

A couple of questions.  After the closing, did you 17 

ever go back to the building?  Did you--were you in 18 

the building that was purchased at all?  19 

  THE WITNESS:  I went--I really didn't--I 20 

didn't go--I'd been there before, long before any 21 

of this interest on behalf of the Community Health 22 

Center, long before, I think, we even had that--the 23 

Health Center was built.  I had been to Wayne 24 
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Lofton's office on one occasion.  Wayne was Bob 1 

Jordan's minority affairs person, and I had gotten 2 

to know him in that context and--and, actually, I 3 

often had lunch with him over political discussions 4 

over the years.   5 

  So I had been to the building before any 6 

of this transpired, and then I went there at least 7 

one time during that ninety-day period where we 8 

extended the loan.  I went there with Lydia Newman, 9 

now Lydia Newman Faulkner, who was the newly-hired 10 

executive director for Access III of the Lower Cape 11 

Fear, to see if that space might be appropriate for 12 

the offices for this new entity, hoping we--we 13 

were--I knew the new entity was going to have to be 14 

housed somewhere, and we wanted it in downtown 15 

Wilmington where the clients were, at least the New 16 

Hanover folks.  So I did go there with her.   17 

  At that time I think Wayne Lofton still 18 

had some of his offices there, and the local 19 

sickle-cell program was occupying another part of 20 

the first floor.   21 

  But the building was in need of major 22 

renovations, and--and Ms. Newman did not feel it 23 

would be appropriate for offices for her new staff 24 
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that she was putting together.  So they ended up 1 

renting space in the Murchison Building downtown, 2 

which is an old office building downtown in 3 

Wilmington. 4 

  REP. WILEY:  If I may-- 5 

  THE CHAIR:  Certainly. 6 

  REP. WILEY:  Did you happen to notice, 7 

were there any utilities turned on-- 8 

  THE WITNESS:  Oh, yes, yes. 9 

  REP. WILEY:  --that you would have been 10 

responsible for? 11 

  THE WITNESS:  Yes.  I--yeah, because I 12 

know the sickle-cell program was--was using that 13 

space during the time that we had this loan 14 

outstanding, and I think part of Wayne Lofton's 15 

business was--was still there.  So I believe there 16 

were utilities going--being paid for.  And I'm not 17 

sure where--where that was coming from. 18 

  REP. WILEY:  So you're not sure who was 19 

responsible for the payment of those utility bills? 20 

  THE WITNESS:  I think during that year 21 

that we owned the building and--and that we  22 

 were--I certainly wasn't writing checks for them.  23 

And Representative Wright may have been.  I don't 24 
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know.  1 

  REP. WILEY:  One more question?  2 

  THE CHAIR:  Certainly. 3 

  REP. WILEY:  At the time of closing, the 4 

building itself was the only tangible collateral 5 

at--at--for closing? 6 

  THE WITNESS:  That's correct.  7 

  REP. WILEY:  Do you happen to remember, 8 

did they require the Foundation to purchase any 9 

insurance on that building at the time of closing? 10 

  THE WITNESS:  I don't recall.  I'm  11 

 sure--I'm sure that insurance was required, but I 12 

don't--I don't recall documents related to that, 13 

and I don't know how it was--it was paid. 14 

  REP. WILEY:  Last question--  15 

  THE CHAIR:  Certainly. 16 

  REP. WILEY:  Were you aware, then--I 17 

guess, as a whole question here--were you aware of 18 

any bills that were needing to be paid on an 19 

ongoing basis from the Foundation? 20 

  THE WITNESS:  I was not, but I--I'm sure 21 

there were utility bills, I'm sure there were 22 

insurance bills, but I--they were--they were not 23 

bills that were presented to me, and I certainly 24 
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didn't write any checks for them during that year. 1 

  THE CHAIR:  All right.  Representative 2 

McGee, I think you had one other question.  I 3 

apologize.  I cut you short.  I'm sorry. 4 

  REP. McGEE:  No, you didn't.  I just 5 

thought of a question I wanted to ask.   6 

  I don't know if it's loud enough to  7 

 hear--on the notice of foreclosure, Dr. Gottovi-- 8 

  THE CHAIR:  Can you give him an exhibit 9 

number? 10 

  REP. McGEE:  It's Exhibit Number 5. 11 

  THE WITNESS:  Number 5.  Just a second. I 12 

have that. 13 

  REP. McGEE:  Okay.  You're shown as one 14 

of the people to receive the notice of foreclosure 15 

as treasurer of the corporation? 16 

  THE WITNESS:  That's--that's correct.  17 

  REP. McGEE:  And you stated earlier, I 18 

believe, that you followed politics on levels of 19 

state and federal, and, of course, the district 20 

that Representative Wright serves also has a 21 

senator in the State House--I mean, in the General 22 

Assembly-- 23 

  THE WITNESS:  Yes. 24 
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  REP. McGEE:  --as well as a federal 1 

relationship with the representative in the Senate 2 

and also in the House.   3 

  Since you were one of the people that has 4 

your name on this document, did you pursue perhaps 5 

receiving some funds from other sources, such as 6 

contacting another senator or the U.S. House of 7 

Representatives--a representative for your area, 8 

yourself? 9 

  THE WITNESS:  I did not.  I did not. 10 

  THE CHAIR:  Thank you.  The Chair has 11 

just several questions, and then I'm going to, 12 

after I'm done, return for redirect and recross, 13 

which I expect to be extremely brief so we can move 14 

on. 15 

  Dr. Gottovi, you indicated that this 16 

organization really--I think in your recross, never 17 

really got started, so there never really was an 18 

executive director hired or anything like that.  Am 19 

I correct? 20 

  THE WITNESS:  You're correct. 21 

  THE CHAIR:  All right.  Now, as a member 22 

of the Board, when you held any--well, strike that. 23 

  When you had your informal meetings with 24 
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Representative Wright and--I apologize--can you 1 

give me--I think it was-- 2 

  REP. STAM:  Bessie Funderburg. 3 

  THE CHAIR:  Bessie Funderburg?  Is that 4 

correct? 5 

  THE WITNESS:  Yes, Bessie Funderburg. 6 

  THE CHAIR:  When you held those informal 7 

meetings, I'm assuming, 'cause I've never seen 8 

them--but I'm assuming there weren't any minutes 9 

taken in those meetings? 10 

  THE WITNESS:  There were not that I was 11 

aware of, anyway. 12 

  THE CHAIR:  Well, when the three of you 13 

were there, I assume you would have seen if minutes 14 

were being taken? 15 

  THE WITNESS:  Yes.  No, I did not see any 16 

minutes being taken, no were--were they ever 17 

presented for approval. 18 

  THE CHAIR:  And I'm also going to assume 19 

that you never signed a written consent for 20 

specific actions to be taken by the association or 21 

corporation, were you--did you? 22 

  THE WITNESS:  I don't recall signing 23 

anything.  24 
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  THE CHAIR:  All right.  As the treasurer 1 

of this organization, would you have expected your 2 

responsibility to be someone who received the bills 3 

and then to issue checks for payment of those 4 

bills? 5 

  THE WITNESS:  I would have. 6 

  THE CHAIR:  Other than the two 7 

transactions we talked about which were initiated 8 

by you, did you ever receive a bill that you paid 9 

as treasurer of the organization? 10 

  THE WITNESS:  I don't recall that I did. 11 

  THE CHAIR:  All right.  That's the only 12 

questions the Chair has.  Mr. Hart, redirect? 13 

  MR. HART:  No, sir.  Thank you.  14 

  THE CHAIR:  Dr. Joyner, recross? 15 

FURTHER RECROSS-EXAMINATION BY PROF. JOYNER:   16 

Q Dr. Gottovi, is it your understanding that during 17 

the time that the Community Health Foundation was 18 

in operation that Representative Wright functioned 19 

in the capacity as executive director? 20 

A Not in a formal way, but he--he was really running 21 

the day-to-day operations of the Foundation, yes. 22 

Q So even though there was no formal document to  23 

the--to--to authorize it, he really ran the day-to-24 
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day operations?  Whatever was done on behalf of the 1 

Community Health Foundation, he did it? 2 

A That's correct.  Could--could I go back to the 3 

Chairman's question about--I was actually relieved 4 

not to have those responsibilities of signing and 5 

receiving--I had a lot on my plate at that point in 6 

life, and I was relieved not to have to do that. So 7 

I was relieved to have Thomas Wright sort of doing 8 

whatever was needed to be done. 9 

Q Now, the--you were asked about whether the 10 

Community Health Foundation ever engaged in any 11 

charitable services, educational services, or 12 

scientific services.  Was it your recollection that 13 

the Foundation never got to the point that it could 14 

do any of those? 15 

A I think that is--that is my recollection, but in 16 

thinking back, I guess housing the local  17 

 sickle-cell organization during that year would be 18 

a--'cause I don't think it was charged anything.  I 19 

think that was probably--would account to some 20 

charitable in-kind service, but--but no other 21 

formal efforts that I can recall, scientific or 22 

educational.  We did house the--I think--the  23 

 sickle-cell group was housed there, and I guess it 24 
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would be an in-kind charitable donation, letting 1 

them stay there. 2 

Q And I guess my question is, any limitations on what 3 

they were able to do was due to the fact that  4 

 they--it never really got up and running? 5 

A That's--that's correct.  6 

Q Okay.   7 

  PROF. JOYNER:  No further questions. 8 

  THE CHAIR:  All right.  Thank you.  You 9 

may step down, Dr. Gottovi.  Thank you.  Next 10 

witness, Mr. Hart? 11 

  MR. HART:  May Dr. Gottovi be excused? 12 

  THE CHAIR:  Let me just ask Dr. Joyner.  13 

Any reason to keep Dr. Gottovi here? 14 

  PROF. JOYNER:  No.  He can-- 15 

  THE CHAIR:  And, Mr. Hart, any reason? 16 

  MR. HART:  No. 17 

  THE CHAIR:  All right.  Dr. Gottovi, 18 

you're excused and excused from your subpoena.  19 

Thank you.  20 

  THE CHAIR:  Next witness, Mr. Hart? 21 

  MR. HART:  Next witness is Agent Johnnie 22 

Umphlet. 23 

  THE CHAIR:  Agent Umphlet?  Agent, you'll 24 
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be sworn in by the court reporter. 1 

* * * * * 2 

 3 

 Whereupon, 4 

                  JOHNNIE UMPHLET, 5 

  having been first duly sworn, 6 

  was examined and testified 7 

  as follows: 8 

 9 

  THE CHAIR:  You may proceed,  10 

 Mr. Hart.  Thank you.  11 

  MR. HART:  Thank you, Mr. Chair. 12 

DIRECT EXAMINATION BY MR. HART: 13 

Q Would you state your name, please? 14 

A Johnnie Umphlet.  And for the spelling, it's  15 

 J-O-H-N-N-I-E U-M-P-H-L-E-T. 16 

Q How are you employed, sir? 17 

A I'm an assistant special agent in charge with the 18 

State Bureau of Investigation. 19 

Q And are you assigned to a particular unit within 20 

the State Bureau of Investigation? 21 

A I am assigned to a special unit.  It is special 22 

investigations within the Professional Standards 23 

Division of the State Bureau of Investigation. 24 
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Q And are you located here in Raleigh? 1 

A The office that I work out of is located here in 2 

Raleigh.  I actually reside in Greenville. 3 

Q Okay.  How long have you been with the State Bureau 4 

of Investigation, sir? 5 

A I believe this upcoming August or September will be 6 

ten years. 7 

Q And did you have any law-enforcement experience 8 

before that time? 9 

A Yes, sir, I did. 10 

Q And where was that? 11 

A Actually, with several different agencies.  I 12 

started back in 1989 with Greenville Police 13 

Department and worked there for approximately two 14 

years, left there to go work with probation and 15 

parole.  I worked there for about two and a half 16 

years, then left there and went to East Carolina 17 

University Police Department and worked with East 18 

Carolina University Police Department until I went 19 

with the SBI. 20 

Q Did there come a time that you became involved in 21 

the investigation of allegations regarding 22 

Representative Thomas Wright? 23 

A Yes, I did.   24 
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Q And you-- 1 

A Yes, there was. 2 

Q When was--when was that?  When did you first become 3 

involved in that? 4 

A Sometime during the month of May 2007. 5 

Q All right.  Were you the only agent involved in 6 

this investigation, sir? 7 

A No, sir, I was not. 8 

Q Were you assigned specific duties involving the 9 

investigation? 10 

A Yes, sir, I was. 11 

Q And what is--what is that?  What duties did you 12 

have? 13 

A I was assigned as the case agent for this 14 

investigation, which is the lead investigator for 15 

the investigation. 16 

Q All right.  And what are the duties of the case 17 

agent? 18 

A The duties of the case agent would be to conduct 19 

the investigation and to ensure that the 20 

investigation is conducted to obtain any assistance 21 

from other agents that are in the field or also 22 

within my unit to assist in the investigation. 23 

Q All right.  During the course of the investigation, 24 
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and specifically in September of 2007, did you 1 

request that--did you call Representative Thomas 2 

Wright and ask him to speak with you about the 3 

allegations? 4 

A Yes, sir, I did. 5 

Q And could you tell us what you remember about that 6 

conversation? 7 

A I had--without looking at my notes, I believe I had 8 

one or two telephone conversations with Mr. Wright, 9 

asking for an interview with him in reference to 10 

these allegations, at which time he advised that he 11 

would meet with me to discuss anything that I 12 

needed to discuss with him. 13 

Q All right.  Did he say anything else at that time 14 

that you recall? 15 

A Without looking specifically at my notes, nothing 16 

in particular stands out. 17 

Q All right, sir.  After talking with him on the 18 

phone, at some point did you meet with him? 19 

A Yes, sir, I did, on two different occasions. 20 

Q All right.  Directing your attention to the first 21 

occasion, do you remember, would that have been on 22 

September 28th of 2007? 23 

A That date sounds familiar as the date that I did 24 
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meet with him.  Yes, sir. 1 

Q All right.  And can you tell us what you remember 2 

about meeting with him on that date? 3 

A I recall that Representative Wright voluntarily met 4 

with myself and another agent that was within--that 5 

works within our unit, that agent being Assistant 6 

Special Agent in Charge Kay Perry [phonetic].  I 7 

also recall that the interview took place in 8 

Wilmington in the--in a conference room of the New 9 

Hanover Community Health Center. 10 

Q All right.  And did either one of--did anyone 11 

record the meeting? 12 

A Yes, sir, they did. 13 

Q And who--who recorded the meeting? 14 

A Representative Wright recorded the meeting. 15 

Q In what way, audio, or video, or both? 16 

A My understanding, it was just a video recorder that 17 

he had brought to make the recording. 18 

Q All right.  Did you ever receive a copy of that 19 

video recording? 20 

A No, sir.  21 

Q During the--that particular interview, did you at 22 

any time ask Representative Wright if the Community 23 

Health Foundation, Incorporated, had had any 24 
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bylaws? 1 

A I recall us speaking about bylaws, but without 2 

looking specifically at my notes, I can't recall 3 

the exact conversation that we had concerning the 4 

bylaws. 5 

Q Do you recall whether he told you whether or not 6 

they'd ever had any meetings of the board of 7 

directors of the Foundation? 8 

  PROF. JOYNER:  Mr. Chairman, I'm going to 9 

object to the leading.  I don't object to the 10 

question, but I'll object to the constant leading. 11 

And, I mean, I would move out [phonetic] of the 12 

transition phase and let the witness testify. 13 

  THE CHAIR:  And I agree.  I'll--I'll 14 

certainly allow this question, but--and we will 15 

need to--the Agent will need to answer the 16 

questions in a narration form.  But go ahead  17 

 and--and answer that question, please, Agent. 18 

A If you could, please, repeat that question.  19 

Q (By Mr. Hart)  Do you recall whether or not 20 

Representative Wright indicated whether there had 21 

ever been any meetings of the board of directors of 22 

the Community Health Foundation, Incorporated? 23 

  PROF. JOYNER:  I'm going to object to the 24 
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leading again. 1 

  MR. HART:  Mr. Chairman, may I--may I 2 

respond to that? 3 

  THE CHAIR:  Yes. 4 

  MR. HART:  That is not a leading 5 

question.  It is a directive question.  It is not a 6 

leading question.  It does not give the answer that 7 

I'm suggesting that he respond. 8 

  THE CHAIR:  I--the objection's overruled. 9 

  PROF. JOYNER:  Mr. Chairman, if I may-- 10 

  THE CHAIR:  Yes, Dr. Joyner. 11 

  PROF. JOYNER:  The last time that I 12 

looked, any question that in its formation asks for 13 

a "yes" or "no" answer is a leading question.  It 14 

need not suggest the answer, but it if asks for a 15 

"yes" or a "no" answer, then it is a leading 16 

question. 17 

  THE CHAIR:  Well-- 18 

  PROF. JOYNER:  And this one did, because 19 

it started out with the prefix "did." 20 

  THE CHAIR:  We're not in a courtroom, 21 

Gentlemen, and I agree we're going to try to stay 22 

with the rules as much as we can, but we're also 23 

going to try to move this along.  For now, that 24 
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objection's overruled, but, again, I--I know we're 1 

going to try to have the agent narrate.   2 

  What I am going to do for a minute--and I 3 

apologize--I'm going to ask--and this is a request 4 

we had earlier from the court reporter.  I need to 5 

ask--and we're going to take a five-minute recess. 6 

I'm going to keep it very short, but we've got a 7 

tape transition that we've got to do in the 8 

transcription, so I've got to take a five-minute 9 

recess.  We'll be in recess until five--until ten 10 

of.  I'm sorry.  Thank you. 11 

 12 

(EIGHT-MINUTE RECESS) 13 

 14 

  THE CHAIR:  All right.  I'm trying to 15 

balance a number of things out.  What I'm going to 16 

do--we've got--I'm just going to try--I'm not going 17 

to try to ask anybody for predictions, but just so 18 

I can get some logistics done here, Mr. Hart, other 19 

than the Agent, who--what other witnesses do you 20 

have? 21 

  MR. HART:  Kim Strach from the Board of 22 

Elections. 23 

  THE CHAIR:  All right.  And, obviously, I 24 
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think that will take a fairly substantial period of 1 

time.  Okay.  Then, Dr. Joyner, without telling  2 

 me--and I'm not holding you to any commitment, but 3 

is it your anticipation at this point that there 4 

will be evidence presented for Representative 5 

Wright?  You don't need to tell me right now who, 6 

what, where; I just want to know for timing 7 

purposes. 8 

  PROF. JOYNER:  That is a real 9 

possibility. 10 

  THE CHAIR:  All right.  With that, we 11 

have gone a long day, and we have several members 12 

who have some commitments in their districts.  That 13 

is one of the problems when you're a legislator 14 

trying to also have a career.  So rather than try 15 

to force the issue, we're obviously going to be 16 

here for significantly additional evidence for you, 17 

Mr. Hart, potentially evidence for Representative 18 

Wright, we've got, clearly, arguments, so--I always 19 

used to hate it when I was in a courtroom and 20 

judges pushed you till the end and everyone went 21 

home exhausted.  So last--yesterday was a long day. 22 

This morning was an exceptionally long time.  I'm 23 

going to give everybody a little bit of time. 24 
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  We're going to recess to reconvene 1 

tomorrow at ten o'clock A.M. here, and hopefully 2 

begin sharp at that point. 3 

  Mr. Peters, you're signaling me 4 

something? 5 

  MR. PETERS:  Are we in this room? 6 

 THE CHAIR:  Same room.  I'm not going to 7 

re-read the instruction yet again, but I will ask 8 

the Committee members to please be mindful of the 9 

instruction I've read several times, and to all 10 

members of the public and press, as well.   11 

  Thank you, everybody.  We will see you at 12 

ten o'clock tomorrow.  Thank you. 13 

 14 

 (WHEREUPON, THE PROCEEDINGS WERE ADJOURNED AT 3:54 P.M.) 15 

 16 
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  THE CHAIR:  I will now call this meeting 1 

to order on Wednesday, March the 5th.  2 

  Agent Umphlet, I believe you're on the 3 

witness stand, and we are on direct examination--4 

beginning direct examination.  My recollection on 5 

my notes is that we'd gotten through Agent 6 

Umphlet's background and we’re just starting into 7 

questions with regard to how he got to know and the 8 

examination he had with Representative Wright.   9 

  Is that correct, Mr. Hart? 10 

  MR. HART:  That's correct, Mr. Chairman. 11 

  THE CHAIR:  All right.  We can pick it up 12 

there, please.   13 

  Good morning.  And, Agent, I remind you 14 

that you are under oath.  And that glass of water 15 

is new--new for you. 16 

Whereupon, 17 

                  JOHNNIE UMPHLET, 18 

  having been previously duly sworn, 19 

  was examined and testified 20 

  as follows: 21 

 22 

DIRECT EXAMINATION CONTINUED BY MR. HART: 23 

Q Morning, Agent Umphlet. 24 
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A Good morning.  1 

Q When we recessed yesterday afternoon, I had just 2 

begun to ask you about your conversation with 3 

Representative Thomas Wright regarding the 4 

Community Health Foundation, Incorporated.  And I 5 

want to ask you at this point did you in fact have 6 

a conversation with him about that foundation? 7 

A Yes, I did. 8 

Q Did you have occasion to talk with him about 9 

whether the organization, the Community's Health 10 

Foundation, Incorporated, had approved any bylaws? 11 

A Yes, I did. 12 

Q Tell us about that, please. 13 

A Actually I had two conversations with 14 

Representative Wright concerning the bylaws of the 15 

foundation, the first being on September 28th, 16 

2007.  During that interview, Representative Wright 17 

advised me that there were no bylaws for the 18 

Community's Health Foundation. 19 

Q All right.  And let me--let me ask you to hold off 20 

on the--the--the second conversation.  I'll get to 21 

that when we get to that interview, if--if you 22 

would.   23 

  During the first interview, did you ask 24 

 -4- 

him whether or not the--the board of the Community 1 

Health Foundation had ever held any meetings?  2 

A Yes, I did.  I had asked him about meetings and any 3 

minutes from meetings, and he advised that there 4 

were no official board meetings for the foundation 5 

and that there were no minutes taken from any 6 

meetings.  7 

Q All right, sir.  In that first interview, did you 8 

have any conversation with him about the e-mail and 9 

conversation that he had had with Torlen Wade from 10 

the Department of Health and Human Services?  11 

A Yes, I did. 12 

Q What do you remember him telling you about his 13 

conversation with Torlen Wade? 14 

A He had had--he had said he had had--could not 15 

recall any specific conversations that he had with 16 

Torlen Wade in reference to the letter that had 17 

been written by Torlen Wade. 18 

Q All right.  At the time that you spoke with him 19 

about it, did he--did you have a copy of the e-mail 20 

that Torlen Wade had received from Representative 21 

Wright's office?  22 

A Yes, I did. 23 

Q I'd ask you, if you would, if you'd look in the 24 
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notebook in front of you, at Exhibit 2.  Do you 1 

recognize the one-page document in Exhibit 2, sir? 2 

A Yes, I do. 3 

Q And what is that?  4 

A That is a copy of the e-mail from Vanda Wilson-5 

Womack.  And in parentheses "Rep. Wright," end 6 

parenthesis, “to Torlen Wade,” which was dated 7 

Wednesday, 13 March 2002. 8 

Q All right.  And did you show that e-mail to 9 

Representative Wright?  10 

A Yes, I did. 11 

Q And did he remember that e-mail?  12 

A Not the specific e-mail.  No, sir, he did not. 13 

Q Did he indicate whether or not he had sent the e-14 

mail?  15 

A He advised that the e-mail apparently came from his 16 

office and that, if it had come from his office, he 17 

would have either seen it or approved the e-mail. 18 

But he did not recall specifics about the e-mail. 19 

Q All right, sir.  Ask you if you would look at 20 

Exhibit Number 3.  Do you recognize that one-page 21 

document, sir?  22 

A Yes, sir, I do. 23 

Q And you had earlier spoken of the--the Torlen Wade 24 
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letter.  Is that the Torlen Wade letter?  1 

A Yes, sir, it is. 2 

Q Did you show him that particular document on that 3 

first interview?  4 

A Yes, sir, I did. 5 

Q And did he recognize that letter?  6 

A Yes, sir, he did. 7 

Q Can you tell us what he told you about that letter?  8 

A In reference to the letter, he advised that he had 9 

received the letter but he had not handed the 10 

letter out to anyone, and that he did not use it at 11 

Coastal Federal Bank in reference to obtaining a 12 

loan from Coastal Federal for the Torlen Wade 13 

property--I’m--I’m--correction:  for the Loftin 14 

property.  He said that there was no need to use 15 

the letter, because of--the bank had the building. 16 

And he also had mentioned that in use--that he did 17 

not mean for anyone, meaning Torlen Wade, to get 18 

injured or hurt by this letter.  19 

Q Okay.  Did he say to you why he had gotten the 20 

letter if he didn't intend to use it? 21 

A I had asked him about why he had received the 22 

letter.  And he said it was--the letter was needed 23 

so DHHS, or the Department of Health and Human 24 
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Resour--Health Services--excuse me--would know that 1 

his intention was that he needed money for the 2 

foundation. 3 

Q Did Representative Wright say anything to you about 4 

whether or not the Community Health Foundation had 5 

any money at the time of the purchase of the Loftin 6 

property?  7 

  PROF. JOYNER:  Mr. Chairman, I'm--I'm--8 

I'm going to object to--not to the question but the 9 

constant leading.  And Mr. Hart says it's 10 

directional, but it's still leading.  So I'm going 11 

to raise an objection to the constant leading.  I--12 

I understand the nec--necessity to lead at points 13 

but not at every point. 14 

  THE CHAIR:  Well--and I understand.  But 15 

I don't think the question’s leading.  I think the 16 

question was did he state whether or not, which to 17 

me takes it out of the leading category, as only us 18 

lawyers can seem to make those differences.  But I 19 

don't think it's technically leading.  So it's 20 

overruled.  Thank you.   21 

A I'm sorry.  Could you repeat your question?  22 

Q (By Mr. Hart)  Yes, sir.  Did there come a time in 23 

that first interview where Representative Wright 24 
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indicated to you in any way whether or not the 1 

foundation had any money in the account or any 2 

money at all at--at the time of the purchase of the 3 

Loftin property?  4 

A Based on a comment that he made concerning--I 5 

showed him a HUD-1 statement, asking him had the 6 

foundation made an earnest payment towards the 7 

purchase of the Loftin property by the foundation. 8 

He advised that no, he didn't, ‘cause they didn't 9 

have the money for that.  It's my recollection that 10 

that was the only inci--incident--or instance in 11 

which he mentioned no money by the foundation. 12 

Q Okay.  Did there come a time where you had a second 13 

interview with Representative Wright?  14 

A Yes, sir, I did.  I had a second interview with 15 

Representative Wright on Friday, October 5th, 2007, 16 

which also occurred or took place at the 17 

Community's--well, the New Hanover Community Health 18 

Center, in the conference room at that center. 19 

Q Did--do you remember whether or not that interview 20 

was videotaped by Representative Wright?  21 

A Yes.  Representative Wright had requested that 22 

could he enter--video record the interview, at 23 

which he was advised that he could video record the 24 
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interview.  1 

Q Okay.  Did he record the entire interview?  2 

A No, sir, he did not. 3 

Q The--during part of the interview, did 4 

Representative Wright show you some documents?  5 

A Yes, sir, he did. 6 

Q Do you recall what documents, if any, he showed 7 

you?  8 

A He showed me three documents that were IRS 9 

documents or Internal Revenue Service documents, 10 

all three documents being in relation to a employer 11 

tax identification number.  One document was a W9 12 

form.  One document didn't--it had a number on it, 13 

I'm thinking JF128--but I'm not sure exactly on 14 

that number--which was a fax that he had received 15 

from the Internal Revenue Service out of Tennessee 16 

indicating that he had been assigned a federal tax 17 

identification number.  And the other form was an 18 

application for a federal tax identification number 19 

by the Community's Health Foundation. 20 

Q All right, sir.  During that interview or--did he 21 

also say anything about any bylaws? 22 

A Towards the beginning of that interview, 23 

Representative Wright advised that he would like to 24 

 -10- 

make a correction to a prior statement that he had 1 

made in the September 28th, 2007, interview.  2 

During his time of pointing out some corrections, 3 

he advised that he had gone back and looked and did 4 

find the bylaws for the Community Health Foundation 5 

but advised that he had put them in a safe place in 6 

case anything happened to him. 7 

Q All right.  Did he give you a copy of those bylaws 8 

or any of the forms that you mentioned? 9 

A In relation to the bylaws, he advised that he did 10 

not have a copy of the bylaws with him at that 11 

interview.  In relation to the IRS forms, I did 12 

request a copy of the forms but was advised that I 13 

could not make a photocopy of them.  So I did not 14 

get a copy. 15 

Q All right, sir.  At some point during that second 16 

interview, Agent Umphlet, did there come a time 17 

when you began to show Representative Wright 18 

several documents that you had in your possession? 19 

A Yes, I did. 20 

Q Going to ask you, if you would, if you'll look at 21 

Exhibit Number 6, sir.  Do you recognize that one-22 

page document, sir? 23 

A Yes, sir, I do. 24 

 -11- 

Q And did you show Representative Wright that 1 

particular document?  2 

A Yes, I did show Representative Wright that 3 

document.  And Representative Wright advised he did 4 

recall writing that letter and that that was his 5 

signature on the letter.  And the letter was to Mr. 6 

Lewis McKinney of Anheuser-Busch Companies, 7 

Incorporated, out of St. Louis, Missouri. 8 

Q Did he say what the purpose of that letter was that 9 

he sent to that company?  10 

A Purpose of the letter was to obtain contributions 11 

from Anheuser-Busch for the foundation. 12 

Q All right, sir.  Going to show you--ask you to look 13 

at Exhibit Number 7.  Do you recognize that one-14 

page document, sir? 15 

A Yes, I do. 16 

Q And did you-- 17 

  PROF. JOYNER:  Mr. Chairman? 18 

  THE CHAIR:  I'm sorry? 19 

  PROF. JOYNER:  For--for the record, I 20 

want to object to the use of Exhibits 6, 7, 8, 9, 21 

10, 11, 12--I'm sorry; withdraw 11--but 12, 13, on 22 

the grounds that this is hearsay, has not been 23 

authenticated and--or otherwise admitted into 24 
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evidence in these proceedings. 1 

  THE CHAIR:  All right.  Mr. Hart, do you 2 

want to respond? 3 

  MR. HART:  At this point--actually I 4 

believe that except for 11, they have not been 5 

admitted.  And I'm not asking him to read from 6 

them; I'm simply asking if he showed them to him 7 

and what if anything he said about them.  So I 8 

believe that all those objections are irrelevant 9 

and should be overruled. 10 

  THE CHAIR:  Well, I--I agree at this 11 

point, and--and I will overrule them.  And you’re--12 

and they're not being sought to admit.  They're 13 

being shown to the witness to ask him whether he 14 

showed them to Representative Wright.  Again I 15 

don't think there's any--anything wrong with that 16 

particular line of question.  But some of the 17 

objections we'll get to if in fact there's an 18 

attempt to admit.  19 

  PROF. JOYNER:  So you’re--   20 

  THE CHAIR:  So for--for the purposes of 21 

this question, the objection is overruled. 22 

  PROF. JOYNER:  All right.  Can I respond, 23 

Mr. Chair? 24 
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  THE CHAIR:  Certainly.  1 

  PROF. JOYNER:  And I certainly agree that 2 

these documents have not been introduced, and the 3 

question is about what he did with these letters.  4 

But for all practical purposes, these letters have 5 

been introduced, because every member of this 6 

Committee has a copy of them.  And every member of 7 

this Committee is right now reviewing each of those 8 

documents.  So although officially they are not 9 

introduced, they are for all practical purposes 10 

introduced and have been introduced and used as 11 

introduced documents in these proceedings.  So I 12 

make my objection-- 13 

  THE CHAIR:  I understand.  14 

  PROF. JOYNER:  --on--in that regard. 15 

  THE CHAIR:  I certainly understand the 16 

objection that you've made.  But for purposes of 17 

the question and where we are today, the objection 18 

is overruled.   19 

  You may answer the question.  20 

A Could you please repeat the question? 21 

Q (By Mr. Hart)  Did--did you show Representative 22 

Wright the document that is before you that is 23 

labeled Exhibit Number 7? 24 
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A Yes, I did. 1 

Q And what if anything did he say as to whether or 2 

not he recognized that document and what it was? 3 

A Representative Wright advised he did recommen--4 

recognize the document and that the signature on 5 

the back was his signature.  6 

Q Did he say anything about the--the copy of the 7 

check itself, whether or not he had received that 8 

check from Anheuser-Busch? 9 

A That he had received that check from Anheuser-Busch 10 

on behalf--or through the Community's Health 11 

Foundation.  12 

Q And did he say what he did with that check? 13 

A In the end, he said what he did with all three 14 

checks at the same time, but--and that was deposit 15 

the check into his personal bank account.  16 

Q Ask you to look at Exhibit Number 8, please, sir.  17 

Do you recognize that one-page document?  18 

A Yes, sir, I do. 19 

Q And did you show Representative Wright that 20 

particular document?  21 

A Yes, sir, I did. 22 

Q Did he--what did he say about that particular 23 

document?  24 
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A That that was a document that he had--or a letter 1 

that he had prepared to AstraZeneca Pharmaceuticals 2 

and that that was his signature on the letter that 3 

he had sent to AstraZeneca. 4 

Q Did he say to you why he had sent that letter to 5 

AstraZeneca Pharmaceuticals? 6 

A For charitable donations for the Community's Health 7 

Foundation.  8 

Q All right, sir.  Ask you to look at Exhibit Number 9 

10, if you would, please.  Do you recognize that 10 

document, sir? 11 

A Yes, sir, I do.  It is a check from AstraZeneca in 12 

the amount of twenty-four hundred dollars ($2,400) 13 

made payable to the order of the Community's--14 

Community's Health Foundation, Inc. 15 

Q And did you show that document to Representative 16 

Wright during that second interview? 17 

A Yes, sir, I did. 18 

Q Did Representative Wright say whether or not he 19 

recognized that particular document?  20 

A He did recognize that document and did recognize 21 

his signature on the back of that check. 22 

Q Did he say whether or not he had received that 23 

check and what he had done with it? 24 
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A That he had received that check and that that check 1 

had been deposited into his personal bank account.  2 

Q By whom? 3 

A By himself. 4 

Q Ask you if you would look at Exhibit Number 11, 5 

sir.  Do you recognize that one-page document?  6 

A Yes, sir, I do. 7 

Q And what do you recognize that as being? 8 

A An invoice on the letterhead of the Community's 9 

Health Foundation, Incorporated, an invoice to John 10 

Policastro with AT&T from the Community's Health 11 

Foundation for a payment of fifteen hundred dollars 12 

($1,500). 13 

Q Did you show that particular document to 14 

Representative Wright?  15 

A Yes, sir, I did. 16 

Q And what did he say about that particular document?  17 

A Representative Wright was not sure about this 18 

document.  He advised that it just did not seem 19 

right as coming from the Community's Health 20 

Foundation.  He had questioned the--the letterhead 21 

and the fact that it was an invoice.  And he just 22 

did not recall a invoice to AT&T. 23 

Q All right, sir.  Did he say to you whether or not 24 
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he had sought a charitable contribution from AT&T? 1 

A Yes, sir.  He advised that he had requested an 2 

official request for charitable donations through 3 

AT&T, yes, sir.   4 

Q And did he say how much he had requested? 5 

A No, sir.   6 

Q Ask you to look at Exhibit Number 13, sir.  Do you 7 

recognize that one-page document?  8 

A Yes, sir.  It is a check from AT&T for fifteen 9 

hundred dollars ($1,500) paid to the order of 10 

Community's Health Foundation.  11 

Q And did you show that document to Representative 12 

Wright during that second interview?  13 

A Yes, sir, I did. 14 

Q And do you recall what he said about that 15 

particular check? 16 

A That he had received that check, and that was his 17 

signature on the back of the check. 18 

Q Did he say what he did with that check? 19 

A That he deposited that check into his personal bank 20 

account.  21 

Q Now, you said just a few moments ago that he made a 22 

general statement about having received all those 23 

checks and depositing those checks in his account. 24 
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Did he say why he did that, sir? 1 

A Yes, sir.  He advised that he had deposited those 2 

checks into his personal account as a payment for 3 

his services in trying to get the foundation 4 

started, that he had done a lot of work and had put 5 

in a lot of hours trying to get the foundation 6 

started and had put in a lot of sweat equity into 7 

the--trying to get the foundation started, and that 8 

was a payment to himself for the hours and the work 9 

that he had put in. 10 

Q Did you ask him for anything to show what kind of 11 

work that was or any documentation of--of work? 12 

A He was asked if--what type of work it was.  And he 13 

advised that it was for phone calls and travel and 14 

getting the business started--or--correction--15 

foundation started.  He was asked if he had a log 16 

to show what type of work he had--had completed, 17 

which he advised he did not, but he could show that 18 

the work had been completed by him.  So he would--19 

could prove that he--the payment was--for him--to 20 

himself by the foundation was justified. 21 

  MR. HART:  Mr. Chairman, at this time, I 22 

would move to introduce Exhibits 6, 7, 8, 10, 11, 23 

and 13. 24 
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  THE CHAIR:  All right.  Now I'll hear Dr. 1 

Joyner's ex--objections. 2 

  PROF. JOYNER:  I would object to that.  3 

None of these documents have been-- 4 

  THE CHAIR:  I'm sorry? 5 

  PROF. JOYNER:  None of these documents 6 

have been authenticated.  I recognize that this 7 

isn't a court of law, and you're not playing 8 

strictly by the rules of--of evidence.  But the 9 

rules of evidence would prohibit their introduction 10 

into--into--into evidence, particularly since the 11 

people who allegedly received or prepared these 12 

documents have not authenticated them in--in any 13 

way. 14 

  THE CHAIR:  Mr. Hart? 15 

  MR. HART:  Yes, sir.  The statements of 16 

Representative Wright authenticate the documents.  17 

He clearly identified each of the two letters as 18 

being letters sent by him for purposes of a 19 

charitable cor--cor--contribution from AstraZeneca 20 

Pharmaceuticals and Anheuser-Busch, Incorporated, 21 

for charitable contributions to the Community 22 

Health Foundation.   23 

  The invoice he did not recognize, but 24 
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that invoice was authenticated by John Policastro 1 

of AT&T.  And--and the testimony of John Policastro 2 

matches with Representative Wright that someone 3 

from the Community Health Foundation had in fact 4 

called and requested a charitable contribution in 5 

the amount of fifteen hundred dollars ($1,500) and 6 

that that person was advised to send an invoice, 7 

and that person had done so.  John Policastro 8 

identified that invoice as being the invoice that 9 

was received by AT&T.   10 

  And then the checks, which Representative 11 

Wright has specifically identified as being 12 

received by him from those corporations and that he 13 

deposited those checks in his own account and that 14 

those were his signatures, further au--authenticate 15 

the letters and the invoice and authenticate the 16 

deposit of those checks from those corporations. 17 

  THE CHAIR:  All right.  The objection as 18 

to Exhibits 6, 7, 8, 10, and 13 is overruled.  19 

Exception is noted.  They are admitted.   20 

  I want to take a moment and look back at 21 

Policastro's--Mr. Policastro's testimony as to 11. 22 

So give me a second to look at 11, please.   23 

  MR. HART:  Actually, Mr. Chairman, that 24 
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document was already introduced and admitted 1 

previously by the Committee after the testimony of 2 

John Policastro-- 3 

  THE CHAIR:  All right.  Let me go back to 4 

my notes. 5 

  MR. HART:  --without objection by the-- 6 

  THE CHAIR:  Sort of was my recollection, 7 

but I want to go back and--and just double-check.  8 

Thank you.   9 

  All right.  Here is the--the transcript 10 

that I've got from John Policastro's testimony.  On 11 

Page 218, "Mr. Chairman"--"MR. HART:  Mr. Chairman, 12 

at this time I'd move to introduce Exhibit Number 13 

11. 14 

  "THE CHAIR:  Any objection to Exhibit 15 

Number 11, Dr. Joyner?   16 

  "PROFESSOR JOYNER:  No.   17 

  "CHAIR:  All right.  Without objection, 18 

Exhibit Number 11 is admitted." 19 

  So Exhibit 11 is already in.   20 

  MR. HART:  That's all. 21 

  THE CHAIR:  Yeah, I’m--I'm sorry? 22 

  MR. HART:  That's all the questions I 23 

have of this witness. 24 
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  THE CHAIR:  All right.  Thank you.   1 

  Cross-examination, Dr. Joyner?   2 

CROSS-EXAMINATION BY PROF. JOYNER:  3 

Q All right.  Mr. Umphlet, you indicated that you had 4 

two, I guess, rather substantial interviews with 5 

Representative Wright during 2007; is that correct?  6 

A Yes, sir.  That is correct.  7 

Q One was on September 28th, I believe, and the other 8 

was on October 5th, 2007? 9 

A That is correct, yes, sir.   10 

Q All right.  Now, for each of those interviews, you 11 

prepared a--a report; is that correct?  12 

A Yes, sir, I did. 13 

Q Did--did you tape the conversations that you had 14 

with Representative Wright?  15 

A No, sir, I did not tape those. 16 

Q So the--well, how--how did you prepare your notes 17 

from the--from the interview?  18 

A It's the policy of the SBI not to tape-record or 19 

videotape interviews.  We handwrite notes.  And 20 

after we handwrite those notes, we can either type 21 

those notes up ourself on the computer, or we can 22 

dictate into a tape recorder and send the--the tape 23 

off to be transcribed by one of the 24 
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transcriptionists with the SBI. 1 

Q And with respect to the--the report of September 2 

28th, how was that transcribed?  Was that done by 3 

you, or did you dictate it into a recorder and send 4 

it to a transcriptionist? 5 

A Dictated it into a recorder and sent it to a 6 

transcriptionist. 7 

Q And when would this--this dictation have occurred? 8 

A It's the policy within the SBI that the dictation 9 

has to be completed within fifteen working days.  10 

However, at one point during the investigation--and 11 

at which point--I don't recall what date that was--12 

we were advised that all dictation in this case 13 

needed to be completed within five working days.  14 

If I recall, though, at the time of this interview, 15 

it was a still a fifteen-working-day period in 16 

which the interview had to be transcribed. 17 

Q So the transcription could have occurred anywhere 18 

up to two weeks later? 19 

A It could have, but it did not. 20 

Q Okay.  And--and do you know specifically when?  21 

That was my--my initial question was when was this 22 

transcribed? 23 

A I don't have that date in--with me. 24 
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Q Well, when--   1 

A So I cannot--   2 

Q When--when was it dictated into the--your recording 3 

machine? 4 

A It would have been dictated into the recording 5 

machine, I would say, probably within the--within 6 

the week following the interview.  7 

Q And the dictation--the dictation that you provided 8 

was basic--was based on the notes that you took?  9 

A That is correct, yes, sir.   10 

Q And the notes that you took typically was not word 11 

for word everything that Representative Wright 12 

said? 13 

A No, sir, it was not.   14 

Q Right.   15 

A It was not verbatim. 16 

Q So when you went back to use your notes, you 17 

basically kind of relied upon your notes and your 18 

best recollection at that point of the exact 19 

comments that Representative Wright was--is 20 

attributed to have made? 21 

A I prepared the report based on my notes and my 22 

recollection of the interview, yes, sir.   23 

Q Now, with respect to the interview of October 5th, 24 
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when did you do the dictation for that report? 1 

A I believe, due to the length of that interview, it 2 

took me a couple of days just to dictate that 3 

report.  It would have probably been done within 4 

one week of doing that--conducting that interview 5 

with Representative Wright.   6 

Q So you--you--you don't represent that the words in 7 

the report represents exactly what Representative 8 

Wright said? 9 

A No, sir, I don't.  I would--I would advise that it 10 

was a paraphrase and a synopsis of the interview 11 

that took place. 12 

Q All right.  And it was based on your--your best 13 

recollection of what you recall him saying? 14 

A Based on my notes that I took and my recollection, 15 

yes, sir. 16 

Q Okay.  Now, want to start with--with the discussion 17 

about--do--do you have a copy of your report there?  18 

A No, sir, I do not. 19 

Q Do you have a copy of your report at all? 20 

A Not in this room, no, sir, I do not. 21 

Q Well, did--did you review those reports before you 22 

came in here today? 23 

A Yes, sir, I did. 24 
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Q All right.  And how--how--when was the last time 1 

you reviewed those reports? 2 

A I--this morning.  3 

Q This morning? 4 

A If--if--this morning, I would probably say as early 5 

as five A.M. or five-fifteen A.M. and as late as 6 

eight-thirty A.M. 7 

  PROF. JOYNER:  Mr. Chairman, I have a 8 

copy of Mr. Umphlet's October 5th report.   9 

  THE CHAIR:  All right.   10 

  PROF. JOYNER:  And I would like to pass 11 

this up for him to reference.  12 

  THE CHAIR:  Sure.  If you're going to 13 

have the witness look at it, though, I'm going to 14 

ask that a copy be given to Mr. Hart and Mr. 15 

Peters. 16 

  PROF. JOYNER:  O--only have one copy. 17 

  THE CHAIR:  I'll ask sergeant at arms to 18 

make a copy.  And the Chair needs to have one, as 19 

well.  I'm not going to pass it out to the 20 

Committee at this point, unless you seek to want--21 

you know, to use it in that vein.   22 

  PROF. JOYNER:  Well, I--I'm--I'm-- 23 

  THE CHAIR:  I mean, I'll be glad to-- 24 
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  PROF. JOYNER:  My--my questioning does 1 

not go to the entire report. 2 

  THE CHAIR:  That's fine. 3 

  PROF. JOYNER:  It goes to specific 4 

instances in the report. 5 

  THE CHAIR:  Yeah, that's--  6 

  PROF. JOYNER:  So to that extent-- 7 

  THE CHAIR:  That's why I'm not going to 8 

pass it out unless you want me to pass it out.   9 

  PROF. JOYNER:  Right.   10 

  THE CHAIR:  I'll leave it up to you on 11 

that regard.  But I do--they need to see a copy.  12 

So-- 13 

  PROF. JOYNER:  That’s--that’s fine.  I 14 

assume that they have a copy, but, you know--   15 

  THE CHAIR:  I--I think that assumption 16 

may or may-- 17 

  PROF. JOYNER:  They may not. 18 

  THE CHAIR:  --may not be correct.   19 

  If you would, if this--we'll be in recess 20 

for five minutes.  If the sergeant at arms will 21 

make two copies, one--three copies, one for Mr. 22 

Hart, one for Mr. Peters, one for the Chair in case 23 

I need to see it.  Oh, and the witness.  Four 24 
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copies. 1 

_____________________________ 2 

(TEN-MINUTE RECESS) 3 

______________________________ 4 

  THE CHAIR:  All right.  I think, Mr. 5 

Hart, Mr. Peters, you have a copy of the document. 6 

Witness has a copy of the document.  We're ready to 7 

go.  Cross is back with Dr. Joyner. 8 

Q (By Prof. Joyner)  All right.  Mr. Umphlet, you--9 

you talked about the conversation that you had with 10 

Representative Wright regarding these three checks? 11 

A Yes, sir.   12 

Q Do you find in that report the section in which you 13 

recorded that information?    14 

  THE CHAIR:  Let's--let's go ahead and 15 

just make sure for the record that we're 16 

identifying, since the document's not marked.  Do 17 

you want to just for the record indicate what 18 

document and the page that you're referring to so 19 

that the record's clear? 20 

  PROF. JOYNER:  This is report dated 21 

October 5th, 2007 and is the report prepared by Mr. 22 

Umphlet regarding his October 5th conversation 23 

with--with Representative Wright.   24 
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A I have found that page, yes, sir. 1 

Q (By Prof. Joyner)  Okay.  And what page is that--do 2 

you find that starting on? 3 

A Page 4. 4 

Q Page 4? 5 

A Yes, sir.   6 

Q You indicated that in the end, Representative 7 

Wright said that he deposited the checks into his 8 

bank account.  Do you recall that testimony?  9 

A Yes, sir, I do. 10 

Q All right.  Do you recall the entire conversation 11 

that you had with Representative Wright regarding 12 

the deposit of those checks into his account?  13 

A Do you mean the--the statement that I prepared? 14 

Q Right.  15 

A Yes, sir.   16 

Q All right.  No, I'm--I’m talking--do you have a 17 

recollection of the--the--the--the other comments 18 

that Representative Wright made regarding the 19 

deposit of those checks? 20 

A I--I don't follow your question.  21 

Q Okay.  Well--well, let me just be more specific. 22 

  In--in looking at your--your report-- 23 

A Yes, sir.   24 
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Q --you--well, you said you had the checks; is that 1 

correct? 2 

A The--at the time, I had the checks, yes, sir.   3 

Q Okay.  Let-- 4 

A I don't have them with me today, except--   5 

Q All right.  Well, let’s--let’s--   6 

A --this exhibits.   7 

Q Let's go--let's go back to that, you know.  Let's--8 

let's look at--at Exhibit 7.  And what is the date 9 

of that check? 10 

A 3-05-2004. 11 

Q So that's March 5th, 2004? 12 

A Yes, sir.   13 

Q And then looking at Exhibit 10.  What is the date 14 

of that check? 15 

A 12-15-2003. 16 

Q That's December 15th, 2003? 17 

A Yes, sir.   18 

Q And then look at Exhibit 13.  What is the date of 19 

that check? 20 

A 04-01-04, or April 1st, 2004. 21 

Q Okay.  What--on what date were these checks 22 

deposited into Mr. Wright's account?  23 

A I do not have that information with me as we sit 24 
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here today. 1 

Q In your--in your report, you said that the checks 2 

were deposited sometime later? 3 

A Give me a minute, sir, so I can find that out. 4 

  MR. HART:  Mr. Chairman, I have a 5 

suggestion.  Rather than have Agent Umphlet search 6 

through twenty pages of report to find something 7 

that Mr. Joyner wants him to look at, it might be 8 

easier if he just tells him the page or the 9 

vicinity of where that might be. 10 

  THE CHAIR:  I--I was getting to that 11 

myself.  I agree completely, Mr. Hart.   12 

  And if you can just give us a paragraph 13 

and a page--   14 

Q (By Prof. Joyner)  All right.  Let's look at-- 15 

  THE CHAIR:  --Dr. Joyner. 16 

Q (By Prof. Joyner)  --Page 5 of your report, Mr. 17 

Umphlet-- 18 

A Okay.   19 

Q --and the fifth full paragraph--or fourth and fifth 20 

full paragraph.  21 

A Okay.  I--I found the paragraph.  22 

Q You found it? 23 

A Yes, sir.   24 
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Q And what did Representative Wright say regarding 1 

the deposit, the date of the deposit of those 2 

checks? 3 

A It said--and reading from the report, "Wright 4 

reported that when he received the checks from 5 

AT&T, AstraZeneca, and Anheuser-Busch, they were 6 

deposited at a later date.  Wright advised the 7 

checks sat around on his desk for a long time 8 

before he actually deposited them.  Wright advised 9 

the Coastal Federal foundation account was probably 10 

closed by the time he deposited those checks." 11 

Q And do--do you recall that the checks, the three 12 

checks, were actually deposited in November of 13 

2004? 14 

A At this time, I don't have the dates that the 15 

checks were actually deposited. 16 

Q But you know that it was quite a few months after 17 

the receipt of--of the checks--   18 

A The best of my recollection, yes, sir. 19 

Q Best of your recollection?  20 

A Yes, sir.   21 

Q So in one instance, it would have been almost a 22 

year, and with respect to the--to the latter check, 23 

the April check, it would have been at least seven, 24 
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eight months?  1 

A Well, without knowing the exact dates, I'd hate  2 

 to--to give a year figure or an exact figure.  But 3 

they were deposited at a later time. 4 

Q Right.  But--and--and you did--you did at that--at 5 

some point know that the date was a significant 6 

time after the receipt of these three checks? 7 

A I know it was a time after.  I'd--I mean, I'd hate 8 

to say “significant” at this point, without having 9 

that documentation in front of me.  But it was 10 

after, yes, sir.  11 

Q Is there anything in any of your reports that would 12 

identify when these checks were deposited?  13 

A Yes, sir, there is. 14 

Q Okay.  And where--where would that be?  15 

A Not in this report.   16 

Q Did you have another report?  17 

A Not concerning my interview with Representative 18 

Wright, no, sir. 19 

Q All right.  So is there another report that speaks 20 

to when these checks were deposited? 21 

A That would be his bank-account records--   22 

Q Okay.   23 

A --that we received.  24 
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Q And--and you had copies of that? 1 

A Yes, sir.   2 

Q And do you have that available with you?  3 

A No, sir, I do not. 4 

Q You didn't bring that?  5 

A I did not bring any of the SBI's reports in here 6 

today, no, sir. 7 

Q Okay.  So these are the only reports that you have? 8 

The--the--the re--the report that I'm--I'm re--9 

making reference to now and the September 28th 10 

report are the only reports that you have with you?  11 

A Well, actually I didn't bring any reports with me. 12 

The only report that I have is the report that was 13 

just handed to me, which is the October 5th, 2007, 14 

interview.   15 

Q All right.   16 

A But I don't have any other reports with me today. 17 

Q All right.  But other than these two reports, there 18 

are other reports that you prepared regarding the 19 

deposit of these--of these three checks? 20 

A Yes.  Well, I won't say myself.  There were other 21 

agents that worked on this case.  It's very 22 

possible that one of the other agents completed 23 

that aspect of it. 24 

 -35- 

Q Let me just--just--just move on.   1 

A Yes, sir.   2 

Q With respect to--to--to the checks, you asked 3 

Representative Wright why did he deposit the checks 4 

into his personal account; is that correct?  5 

A That is correct, yes, sir. 6 

Q And your response was that he said that it was for 7 

sweat equity? 8 

A Yes, sir.   9 

Q All right.  Now, just show me in your report where 10 

you use the term "sweat equity." 11 

A If you'll give me a minute.  I'll have to--12 

(examines paperwritings).  That would be--that 13 

would be on Page 6. 14 

Q Okay.  Where on Page 6 do you find that?   15 

A The first--the first paragraph that starts with 16 

"From AT&T."  And it's--it's about the fifth to 17 

sixth sentence down.  There's a--a line that--18 

sentence that's been underlined.  It's in the--it's 19 

in the sentence below that line. 20 

Q On Page 6? 21 

A Yes, sir.   22 

Q All right.  Give--give me that direction again. 23 

A Okay.  On Page 6, it's the first paragraph.  It's 24 
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not the first full paragraph.  It's the paragraph 1 

that starts with "From AT&T, AstraZeneca, and 2 

Anheuser-Busch."  If you'll look down about four 3 

lines, you'll see "would have been his decision on 4 

what to do with the money."  That line is 5 

underlined--or that sentence is underlined.  Excuse 6 

me.  If you'll look at the sentence below that, 7 

that is where the “sweat equity.”   8 

Q And the--the entire statement is that Wright then 9 

continued by saying “I put more into it than this”?  10 

A Yes, sir.   11 

Q That's what it says, right?  12 

A Yes, sir.   13 

Q All right.  And going back to the previous page.  14 

Representative Wright offered explanations as to--15 

and I believe you asked him if he had reports; is 16 

that correct?  17 

A This interview was done by myself and Assistant 18 

Special Agent in Charge K. Perry.  And during the 19 

interview, K. Perry asked if Wright had a log 20 

showing his work. 21 

Q Okay.  Oh, so you didn't ask that?  22 

A No, sir.   23 

Q Okay.  And he indicated that he was--he deposited 24 
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those checks into his account to reimburse him for 1 

his work with the foundation; is that correct?  2 

A Yes, sir.   3 

Q And then when it says here you asked what type of 4 

work Wright had done, he said that he'll save that; 5 

is that correct?  6 

A Yes, sir.   7 

Q And then advised--then Wright advised that it was 8 

for the countless hours of work he had done trying 9 

to make the foundation work?  Is that what you 10 

record in your--in your report?  11 

A Yes, sir.   12 

Q All right.  And then Representative Wright also 13 

indicated that he was not aware that--that a 14 

checking account in the foundation's name had been 15 

open at that point? 16 

A He re--if you--hold on a second.  I'll advise 17 

exactly what he said. 18 

Q Okay.   19 

A (Examines paperwritings.)  He was not clearly aware 20 

of the foundation's checking account, but-- 21 

Q At that time?  22 

A At that time, yes, sir. 23 

Q Right.  And--but at some point, he did have a 24 
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conversation with Dr. Gottovi regarding that 1 

account?  2 

A That is correct, yes, sir.  3 

Q Did he not also say that he had documentation 4 

showing why he had reimbursed the money from those 5 

three checks?  Go down to the last paragraph, sir. 6 

A Yes, sir.  Well, his--his-- 7 

  THE CHAIR:  What--what page are we on?  8 

I'm sorry. 9 

  THE WITNESS:  Page 5. 10 

  PROF. JOYNER:  Same page. 11 

  THE CHAIR:  Okay.   12 

A He didn't say “documentation,” but he said he would 13 

be able to prove it, referring to the work that he 14 

had done. 15 

Q (By Prof. Joyner)  All right.  Let--let me just--16 

you know, just read from your report here.  17 

"Representative Wright reported that he had 18 

documentation showing why he was reimbursed the 19 

money in reference to the checks from AT&T, 20 

AstraZeneca, and Anheuser-Busch." 21 

A Yes, the first sentence of that paragraph.  That is 22 

correct.  23 

Q And then he went on to become more specific about 24 
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that and said, "Wright reported it was for travel, 1 

phone calls, meetings, and trying to make the 2 

foundation work."  Is that what you report in  3 

 your--in--what you recorded in your report?  4 

A Yes, sir, it is. 5 

Q Okay.  And this is the conversation that you had 6 

with Representative Wright?  7 

A Yes, sir.   8 

Q And it was at that point that I guess--is it Ms. 9 

Perry?-- 10 

A Mr. Perry. 11 

Q --Mr. Perry-- 12 

A Agent Perry. 13 

Q --asked about a--a log, and Representative Wright 14 

said he didn't have a log but he could prove the 15 

expenses that he was referring to?  16 

A That is correct.  17 

Q That is correct.  Okay.   18 

  Now, do you recall where you received 19 

Items 6-- 20 

  THE CHAIR:  Mis--mis--Dr. Joyner, I want 21 

to interrupt for one second.  Because this is fact-22 

finding for the Committee, I just want to get some 23 

indication that--we--we had a bunch of questions 24 
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regarding couple paragraphs on Pages 5 and 6.  Just 1 

so I know, is it going to be your intent at any 2 

point to give copies of that to the other members 3 

of the Committee, or will it not be?  4 

  PROF. JOYNER:  We're--we're not at this 5 

point seeking to introduce this.  6 

  THE CHAIR:  Well, I--I--I know.  I mean, 7 

that's--that's kind of--I recognize right now.  I'm 8 

just kind of trying to figure out so that they have 9 

context for the questions, which came in a pattern 10 

that may not have made it the most easy for them to 11 

understand.  And I'm--I just want to know what I 12 

need to do here in terms of making sure that those 13 

questions and the points you were trying to make 14 

are very clear to the Committee.  So help me, if 15 

you will, on what you may want to do with that.  16 

  PROF. JOYNER:  Okay.  Can I advi--can I 17 

advise you at a later-- 18 

  THE CHAIR:  At break?  Yeah, that'd be--19 

I--I just was raising the question.  Thank you. 20 

Q (By Prof. Joyner)  Now, where did you receive 21 

copies of Items 6 through 13 in the--in the 22 

workbook? 23 

A Say six through which number, sir? 24 
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Q Thirteen. 1 

A Items--Item Number 6--and I'll just go through them 2 

in order, if that's fine. 3 

Q Okay.  That's fine. 4 

A Item Number 6, from the North Carolina Board of 5 

Elections.  Item Number 7, North Carolina Board of 6 

Elections.  Item Number 8, from the North Carolina 7 

Board of Elections.  Item Number 9, I cannot recall 8 

if--if I received that from the Board of Elections 9 

or if I received that from AstraZeneca.  Item 10 

Number 10, from the North Carolina Board of 11 

Elections.  Item Number 11, I believe that I 12 

received that from John Policastro.  And I believe, 13 

without looking at my report, I received Item 14 

Number 12--or Exhibit Number 12 from John 15 

Policastro, as well.  And then the last exhibit, 16 

Exhibit Number 13, from the North Carolina Board of 17 

Elections.  18 

Q Now, in addition to receipt of those documents, did 19 

you--did you receive Item Number 14? 20 

A I don't have an Item--Exhibit Number 14, sir. 21 

Q You don't have that in your book?  22 

A No, sir, I do not. 23 

  THE CHAIR:  Do you want me--do you want 24 
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me to hand him an--Item 14? 1 

  PROF. JOYNER:  Yes. 2 

  THE CHAIR:  All right.  Okay.  And just 3 

so that you know, none of the members, I think, 4 

have it, since that was a part of the withdrawn 5 

count.  But I can get it rehanded out if you need 6 

me to. 7 

  PROF. JOYNER:  Well--oh, that--that--8 

that's fine.  That's fine. 9 

  THE CHAIR:  Just leave it at--just-- 10 

  PROF. JOYNER:  Well, I--I mean, if you--11 

if you need them to have a copy of it, that's--12 

that's fine.  If I could just go on and examine 13 

him-- 14 

  THE CHAIR:  Well, that's what I was going 15 

to say.  If--and then you let me know if you want 16 

me to hand it back out, and I'll do that.   17 

  PROF. JOYNER:  Okay.   18 

  THE CHAIR:  Okay.  But the agent does 19 

have 14 now.   20 

Q (By Prof. Joyner)  All right.  Now, did you get a 21 

copy of that document?  22 

A Just now? 23 

Q No.  Did you have--during your investigation-- 24 
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A Yes, sir.   1 

Q --did you receive a copy of that--that document?  2 

A Yes, sir, I did.  3 

Q And on the back side of that, it has a fax cover 4 

page.  Do you see that?  5 

A Yes, sir, I do. 6 

Q All right.  Now, you testified about a conversation 7 

with Representative Wright about a tax ID number?  8 

A Yes, sir, I did.  9 

Q Is--is--is this the document that you showed to 10 

Representative Wright regarding that conversation?  11 

A No, sir, it is not. 12 

Q All right.  So you had some other document that you 13 

provided to him about the tax identification 14 

number? 15 

A No, sir, I did not.  If I can explain, I did not 16 

have that document.  17 

Q He provided it to you?  18 

A He provided it to me, yes, sir. 19 

Q Okay.  He provided it to you. 20 

  Did you check with the Internal Revenue 21 

Service regarding the authenticity of this tax ID 22 

number? 23 

A Me specifically, I did not make that contact with 24 
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the IRS.  Through Mr. Dan Rose--another agent did 1 

that.  2 

Q Okay.  And did you determine that that was in fact 3 

the tax identification number that was assigned to 4 

the Community Health Foundation?  5 

A I do not recall as I sit here for the--we had many 6 

rounds with the IRS and trying to determine this 7 

information.  And I recall that once we received 8 

this information, that it was taken on face value 9 

that the employer identification number was 10 

authentic. 11 

Q Okay.  So--so you did not--your recollection is 12 

that you didn't check any further with Internal 13 

Revenue regarding the authenticity of this tax 14 

identification number? 15 

A I did not. 16 

Q You did not? 17 

A Another agent did.  And I don't have that report 18 

with me, as well, so I don't know exact--I can't 19 

recall exactly what that report says. 20 

Q To the best of your recollection, you never 21 

received any information that this was not an 22 

authentic number--tax identification number 23 

assigned to the Community Health Foundation?  24 
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A It is correct that I did not receive any 1 

information that this was not a valid number. 2 

Q You indicated in your direct testimony that 3 

Representative Wright at both interview had--4 

interviews had videotaped the interview-- 5 

A Yes, sir.   6 

Q --with a--was it a handheld camera, or--or 7 

stationary? 8 

A It was a--like a typical handheld--I don't know 9 

whether it was a digital or it had a tape in it; I 10 

believe it had a tape in it--handheld audio 11 

recorder--I mean--I’m sorry--video recorder that he 12 

had set up on a tripod at the end of the table to 13 

record the interview. 14 

Q All right.  And--and--and that--the taping of the 15 

interview did not inhibit you in any way in asking 16 

Representative Wright questions that you need to 17 

ask him, right?  18 

A No, sir.   19 

Q It didn't intim--it didn't threaten you in any way, 20 

did it? 21 

A No, sir.  I was--I was after the truth.  And--and 22 

if he wanted to record that, that--we did not have 23 

a problem with that.  24 
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Q Okay.  And so he tape recorded both sessions; is 1 

that correct?  2 

A Videotaped both sessions. 3 

Q Videotaped both--both--both sections? 4 

A Yes, sir.  If he al--if he also had an audiotape, I 5 

don't know about that.  I just know about a 6 

videotape. 7 

Q Okay.  Now, in response to another question from--8 

from Mr. Hart, you indicated that at some point, 9 

that the videotape was turned off? 10 

A Yes, sir, I did. 11 

Q Okay.  Why was the videotape turned off? 12 

A Because we took a break. 13 

Q You took a break? 14 

A Yes, sir.   15 

Q And I--I believe at that point, you--you had 16 

received a telephone call or something?  You had 17 

some--some--some business to--to--to take care of?  18 

A I--I--I can't recall exactly what business I had to 19 

take care of.  I may have made a phone call.  If I 20 

did--if I did, I did.  I don't--I just don't recall 21 

if it was a phone call.  It's very well likely that 22 

it was.   23 

Q All right.   24 
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A But we did take a break for ten minutes. 1 

Q Okay.  And--and when you came back from the break, 2 

the first thing that Representative Wright did was 3 

to provide you with these documents; is that 4 

correct?  5 

A Yes, sir.   6 

Q All right.  And during the time that he was handing 7 

you the documents, the videotape wasn't on? 8 

A That is correct. 9 

Q All right.  So he was actually handing you the--the 10 

documents.  And I think that you have--you make 11 

reference to them in your report as you identify 12 

each of the documents and what the--the--the 13 

document purported to--to--to reveal; is that 14 

correct?   15 

  THE CHAIR:  What--what page are we on? 16 

  THE WITNESS:  Page 8. 17 

  PROF. JOYNER:  Page 8. 18 

  THE CHAIR:  Thank you.  19 

Q (By Prof. Joyner)  Is--is that correct?  20 

A I'm sorry.  Could you--  21 

Q Right.  And I--   22 

A --repeat the question?  23 

Q In your report-- 24 
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A Yes, sir.   1 

Q --you have--you’ve documented the fact that you 2 

received these reports and what the reports or 3 

documents purported to convey to you?  4 

A That is correct, yes, sir. 5 

Q And with respect to that, there were--there was no 6 

conversation going on at that time between you and 7 

Representative Wright?  8 

A It was more of me writing the information down 9 

about those documents and asking him could I make a 10 

copy of each document.  But it was quite a lot of 11 

writing, so there was not much conversation, to my 12 

recollection.  13 

Q Okay.  And as soon as you had completed your 14 

recording of the data from those documents, the 15 

videotape was turned back on? 16 

A That is correct, yes, sir. 17 

Q And it was at that point that you resumed the 18 

dialogue between the two of you?  19 

A That would be correct, yes, sir. 20 

Q Okay.  So--and--and--and I guess what I'm trying to 21 

show, that there was no substantive conversation 22 

held during the time that this videotape was off as 23 

if there was some design not to record that 24 
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conversation; is that correct?  1 

A I don't know what his intent, desire was.  But 2 

there was not a lot of conversation going on. 3 

Q All right.   4 

A I--I can't get into what he was thinking, but I--I 5 

do know that there was not a lot of conversation 6 

going on. 7 

Q But you do know that during that time, you were 8 

basically receiving the documents that he had 9 

provided, and you were listing and explaining what 10 

those documents purported to--to show? 11 

A That is correct, yes, sir.   12 

Q Now, the--the documents that you received at that 13 

time was the fax with the ID number on it; is that 14 

correct?  15 

A Yes, sir, that is correct. 16 

Q This is what you testified to-- 17 

A Yes, sir.   18 

Q --when Mr. Wright--and then this JR158 form? 19 

A I believe the JR158 form was the fax page-- 20 

Q Okay.   21 

A --from Memphis, Tennessee, identifying a employee 22 

identification number, one and the same that you 23 

just mentioned, yes, sir.   24 
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Q All right.  And then a IRS Form SS4? 1 

A That is correct, yes, sir.   2 

Q And then you explained what that--what that was.  3 

And then the IRS W-9 form? 4 

A That is correct, yes, sir. 5 

Q All right.  Now, is there--did you ever receive any 6 

information from anyone that that information 7 

provided in--in those documents--that that  8 

 informa--was not authentic? 9 

A No, sir.   10 

Q All right.  I want to take you back to your 11 

testimony regarding comments that Representative 12 

Wright--  13 

  THE CHAIR:  Mis--Dr. Joyner, I'm going to 14 

try and--just thinking of the court reporter and a 15 

good time for a few-minute break.  But I--I'll--is 16 

this a good time, or do you-- 17 

  PROF. JOYNER:  That's fine.  That’s fine. 18 

  THE CHAIR:  All right.  And while we're 19 

on break, I want counsel to be thinking of this on 20 

both sides.  We've got--I'm--I've got the document. 21 

I’ve not looked at anything other than paging 22 

through to see how many pages there are of--and 23 

trying to follow the questions that Dr. Joyner 24 
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asked. 1 

  Dr. Joyner and--and Representative Wright 2 

have the document.  Our counsel has the document.  3 

I'd like to know and I'm going to ask for 4 

discussion on why the Members of the Committee 5 

shouldn't have this document.  And so we'll talk 6 

about that at some point.  But seems to me fairly 7 

important.     8 

  So with that being said, let's take a 9 

ten-minute break and let everybody take a recess 10 

for a moment.  Thank you.  11 

______________________________ 12 

FOURTEEN-MINUTE RECESS 13 

______________________________ 14 

  THE CHAIR:  All right.  The--we are back 15 

in order.  We are still on cross-examination.  Dr. 16 

Joyner. 17 

Q (By Prof. Joyner)  Mr. Umphlet, want to go back to 18 

the--the discussion that you had with 19 

Representative Wright regarding bylaws for the 20 

Community Health Foundation.  In--initially did you 21 

have some confusion about the work of the Community 22 

Health Center and the Community Health Foundation?  23 

A There was--sorry.  Excuse me.  I apologize.   24 
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  In the--in the beginning, there was some 1 

confusion as to--as to the difference between the 2 

Community Health Foundation and the New Hanover 3 

Community Health Center, because the two being 4 

right down there in Wilmington.  And so what we did 5 

prior to each interview is I asked him would it be 6 

okay to refer to the New Hanover Community Health 7 

Center as "the Center" and the Community’s Health 8 

Foundation as "the Foundation."  As to what the two 9 

did, I knew what the Community--the New Hanover 10 

Community Health Center did, but did not, for a 11 

while, know what the exact purpose of the 12 

Community's Health Foundation was.   13 

Q And you knew that Representative Wright was 14 

connected with both of those? 15 

A That is correct, yes, sir. 16 

Q And--and at the time, that he was serving as the 17 

chair of the Community Health Center and president 18 

of the Community Health Foundation? 19 

A Yes, sir.  Make sure I was correct on that.  Yes, 20 

sir. 21 

Q Now, with respect to the Foundation, you asked 22 

Representative Wright about bylaws in your first 23 

interview? 24 
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A On September 28th. 1 

Q September 28th? 2 

A Yes, sir. 3 

Q And he told you at that time--I think initially he 4 

told that there were bylaws?   5 

  THE CHAIR:  If-- 6 

  PROF. JOYNER:  Go on.   7 

  THE CHAIR:  Go--go ahead and answer that. 8 

A The way I recall him stating that was there were 9 

bylaws, and then turned around and said there were 10 

no bylaws, in the first meeting that we had, that 11 

initially there were bylaws but then corrected it 12 

to there were no bylaws.  And then in our second 13 

interview is when he came back and said he would 14 

like to make a correction, that there were bylaws.  15 

Q (By Prof. Joyner)  And at--at the--at that same--16 

I’m--I’m--I’m taking you back now to the sep 17 

twenty--September 28th interview.  He also 18 

indicated that with respect to the foundation, that 19 

there were no official board meetings; is that 20 

correct?  21 

A That is correct. 22 

Q He--he did not--did he indi--didn't he indicate to 23 

you that--that members of the board had met 24 
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unofficially? 1 

A I recall that he had interaction with those 2 

members.  But the exact wording of that I--I do not 3 

recall.  I'm not saying either way.  I just don't 4 

recall that fact.   5 

Q But you--you do have a present recollection that 6 

there was some conversation with him about 7 

conversations and dialogues that he--dialogue that 8 

he had with members of the foundation board? 9 

A To some extent.  But to which extent I do not know. 10 

Q Okay.  But you were clear that--that--that there 11 

were no official board meetings and minutes? 12 

A That is correct, yes, sir. 13 

Q Okay.  And--and that's what you have in your 14 

report; is that correct? 15 

A Yes, sir.  That is correct. 16 

Q All right.  Now, with respect to the--this letter 17 

from Torlen Wade, you have that--Exhibit 3 in  18 

 your--in your notebook? 19 

A If you’d give me a minute, sir.  It's in front of 20 

me now. 21 

Q Tell me when--if you recall, when you first saw 22 

that letter. 23 

A I’d seen the letter in various types and--or let--24 
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I’d seen the--the letter in--in different states, 1 

meaning that I’d--I’d seen the letter without it on 2 

letterhead.  I've seen the letter without a 3 

signature.  And I've seen the letter as it appears 4 

as Exhibit Number 3 today.  Now, an--an exact time 5 

frame as to when I first saw a signed letter or a--6 

or the letter itself, I do not have a recollection 7 

of that date. 8 

Q All right.  Can--can--do you have a present 9 

recollection as to where you got the letter from? 10 

A Well, I--I received the letters from--I’ve received 11 

several different letters from several different 12 

locations.  One letter I received from Bill Dowdy 13 

with the--who's an investigator with the District 14 

Attorney's Office here in Wake County.  And if I'm 15 

not mistaken, it was a forwarded e-mail--it was 16 

atta--an attachment to a forwarded e-mail to me.  I 17 

recall that it had been sent to him from Kim Strach 18 

and that it had been sent to Kim Strach from 19 

Attorney Doug Kingsberry.  That is one way I 20 

received a letter--this--a copy of this letter. 21 

Q All right.  Now, would this have been a signed, or 22 

unsigned? 23 

A That would have been a signed letter. 24 
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Q Okay.  Would--is--is--is--is--by “signed letter,” 1 

do you mean a copy of this Exhibit 3? 2 

A I mean a copy of the letter on letterhead with a 3 

signature on the bottom of the letter. 4 

Q Okay.  Just like Exhibit 3? 5 

A Yes, sir. 6 

Q Okay.   7 

A That was--that was one of--one of several ways that 8 

I received the letter. 9 

Q Okay.  Now, what--do you recall the other ways that 10 

you received the letter? 11 

  REP. STAM:  Mr. Chairman, objection.  My 12 

objection is this:  Since he’s testified that 13 

Respondent has authenticated the signed letter, 14 

what possible difference does it make when he first 15 

saw it? 16 

  THE CHAIR:  All right.  Dr. Joyner, do 17 

you want to respond? 18 

  PROF. JOYNER:  The question wasn't when 19 

did he first see it.  The question was where did he 20 

get it. 21 

  REP. STAM:  I renew my objection.  Why 22 

would it possibly matter where he got it from? 23 

  THE CHAIR:  Dr. Joyner. 24 
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  PROF. JOYNER:  Because it's going to fit 1 

into my closing statement. 2 

  THE CHAIR:  Going--okay.  With that, I'm 3 

going to--for the time being, I'm going to 4 

overrule.  Obviously, we want to kind of move a 5 

little bit faster on it, if we can.  But it seems 6 

to me that’s legitimate.  And the objection is 7 

overruled. 8 

A Okay.  If it would help, I can explain how I 9 

received all--all the letters-- 10 

Q (By Prof. Joyner)  Yes, that would help. 11 

A --if that would help, in--in paragraph form.  That 12 

would be--instead of asking the questions.   13 

  One copy of the letter I received from a 14 

computer at the Department of Health and Human 15 

Services from a prior--well, from the secretary who 16 

is currently at the Health and Human Services.  She 17 

had gone on the computer, found a copy of it, and 18 

printed it off for me.  That was an electronic copy 19 

which did not have a signature on it and was not on 20 

letterhead.   21 

  I received another copy from general 22 

counsel at DHHS that she had received from that 23 

same secretary when the--when she had requested a 24 
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copy of that letter or a e--electronic version of 1 

that letter without a signature be forwarded to 2 

her. 3 

  It is my recollection that I also 4 

received a copy from--or correction:  I did not 5 

receive that copy.  Another agent, I believe, came 6 

in the possession of another copy of that letter.  7 

So I wouldn't be able to testify as to exactly who 8 

he received that from. 9 

Q And you had some conversation with Representative 10 

Wright about this letter; is that correct? 11 

A That is correct, sir. 12 

Q This is during your September 28th interview? 13 

A I believe, if I'm not mistaken, that conversation 14 

came up in both interviews, beginning on the one on 15 

the 28th of September of '07 and then again on 16 

October 5th of '07.  But yes, I--I--I do recollect 17 

that conversation. 18 

Q And that conversation was a part of a conversation 19 

regarding the purchase of the--the Loftin building; 20 

is that correct?  21 

A That is correct, yes, sir. 22 

Q All right.  And in that conversation--or during 23 

that discussion, you asked, I believe, 24 
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Representative Wright about the source of funds 1 

that he anticipated receiving to pay off the 2 

mortgage with the Coastal Federal Bank; is that 3 

correct?  4 

A Yes, sir, that is correct. 5 

Q And do you recall him saying that--that it was his 6 

intent to get the money through the General 7 

Assembly special projects to pay for the Loftin 8 

building? 9 

A Yes, sir.  I--I specifically remember him saying 10 

that. 11 

Q Okay.  And--and he also indicated at that point 12 

that that effort fell through due to budget 13 

shortfalls that the General Assembly encountered 14 

during that time; is that correct? 15 

A That is correct.  He did make that statement, as 16 

well. 17 

Q And that as a result of that, he was unable to 18 

obtain the funding?  Is that your recollection? 19 

A Yes, that is my recollection.  Yes, sir. 20 

Q Did you initially call Representative Wright about 21 

meeting with you for this--these interviews? 22 

A Yes, sir.  I believe the way that went is I--I 23 

don't think the first time I called him I was able 24 
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to get ahold of him.  I believe it--we played--may 1 

have played phone tag for a while.  But I--I 2 

initial--I eventually received a telephone call 3 

from Representative Wright based on my request to 4 

him for an interview. 5 

Q And it appears that that telephone call--it appears 6 

that telephone call was on September 20th.  Is--7 

does that--is that--that sound familiar? 8 

A Yes, sir, it does. 9 

Q And at that time, Representative Wright agreed to 10 

meet with you? 11 

A Yes, sir, he did. 12 

Q All right.  And y’all specifically arranged to meet 13 

in the--I believe the conference room at the 14 

Community Health Center? 15 

A I don't believe that we had made an agreement to 16 

meet during that phone call.  Believe 17 

Representative Wright advised he needed to check 18 

his schedule or something about his schedule and 19 

that he would call me the following--I believe the 20 

following Tuesday for--to set up an appointment, at 21 

which--at which time he did call and set up an 22 

appointment with me for the Community's Health 23 

Foundation--I'm sorry--the New Hanover Community 24 
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Health Center conference room on the first floor. 1 

Q But you did--you--you--and--and that was a 2 

voluntary meeting? 3 

A Yes, sir, it was. 4 

Q All right.  How long did the September 28th meeting 5 

last? 6 

A I would say the September 28th meeting lasted 7 

approximately three hours, give or take a few 8 

minutes.  We had--had additional questions, but he 9 

had a prior engagement and advised that he did  10 

 not--could not stay any longer.  So the meeting 11 

ended approximately one P.M., if I'm not mistaken, 12 

somewhere around that time.  But about three hours. 13 

Q And the October 5th meeting, how long did that 14 

last? 15 

A If I'm not mistaken, that meeting lasted--or that 16 

interview lasted at least six hours or somewhere in 17 

the ballpark of six hours. 18 

Q And dur--during that time, did Representative 19 

Wright answer all of the questions that--that you 20 

had raised with him? 21 

A Yes, sir.  He answered every question that I had 22 

raised of him, yes, sir. 23 

Q All right.  Did you, in beginning either or both of 24 
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those interviews, ever inform Representative Wright 1 

of his rights, his Miranda rights? 2 

A No, sir, as it was not required. 3 

Q Okay.  So you didn't inform--you never said 4 

anything to him about any rights that he had? 5 

A I believe, as indicated on this--if you give me 6 

just a second, sir.  I--I apologize.  (Examines 7 

paperwritings.)  No, sir, he was not advised of any 8 

Miranda rights, as that was not required, since he 9 

was not in custody. 10 

Q And--but he voluntarily came.  And did--did he have 11 

an--his attorney with him? 12 

A No, sir.  He advised that he did not have an 13 

attorney and, as such, would like to video record 14 

the--the interview. 15 

Q All right.  Did he have anyone with him when he 16 

talk--talked with you? 17 

A No, sir, he did not. 18 

Q All right.  Now, it was--I--I believe both 19 

interviews-- 20 

  THE CHAIR:  Dr. Joyner, let me interrupt 21 

for one quick question.  Just so that--again, 22 

because we’re dealing with Committee members who 23 

aren't all lawyers.  Are--you're not making any 24 
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claim that there should have been Miranda rights 1 

here, are you? 2 

  PROF. JOYNER:  No.  I'm just asking.  3 

That's all. 4 

  THE CHAIR:  Okay.  Just so that you know, 5 

Members of the Committee, when they were talking 6 

about Miranda rights, Miranda rights only have to 7 

be given when two things happen:  when a suspect is 8 

in custody, that is not free to leave, and being 9 

interrogated.  There’s no claim that there was a 10 

Miranda rights requirement or violation here.   11 

  All right.  Thank you. 12 

Q (By Prof. Joyner)  And in both of these interviews, 13 

you and--I--I think it was--   14 

A It was--   15 

Q --Agent Perry? 16 

A Agent K. Perry.  And for the record, for the 17 

stenographer, that's the letter "K" and not--no 18 

other spelling behind that.  Just the letter "K."  19 

Q So not the jewelry Kay? 20 

A That would be correct. 21 

Q Okay.  So in both of these interviews, you--you 22 

and--and Agent Perry were present to conduct the--23 

the interview? 24 
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A That is correct, yes, sir. 1 

Q And in fact, both of you did participate in 2 

questioning Representative Wright, but you 3 

basically led the discussion--led the interviews? 4 

A That is correct, yes, sir. 5 

  PROF. JOYNER:  Okay.  If I could have a 6 

moment? 7 

THE CHAIR:  Absolutely. 8 

(DISCUSSION OFF RECORD) 9 

Q (By Prof. Joyner)  All right.  Mr. Umphlet, you--10 

when you--when you came to--into the interviews 11 

with Representative Wright, did you have a--a set 12 

list of questions that you were using to guide your 13 

interview with him? 14 

A Yes, sir, I did. 15 

Q All right.  And what was the source of--of those 16 

questions? 17 

A The District Attorney's Office.  T 18 

Q The--   19 

A The Wake County District Attorney's Office. 20 

Q Okay.  Wake County District Attorney's Office? 21 

A Yes, sir. 22 

Q And--and my hesi--is because you were in New 23 

Hanover County? 24 
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A Yes, sir.   1 

Q Yeah, when you--when you did--okay.   2 

A I--I apologize.  The Wake County District 3 

Attorney's Office. 4 

Q All right.  And so prior to the interview that you 5 

had with--or the interviews that you had with 6 

Representative Wright, you did have some meetings 7 

with the Wake County District Attorney to formulate 8 

a specific regimen of questions that you were going 9 

to--that you were going to cover with 10 

Representative Wright? 11 

A I don't think that we had a meeting to formulate a 12 

set of questions.  The que--there may have been 13 

some phone conversations, but the--the questions 14 

were prepared by the District Attorney's Office. 15 

Q Okay.  And they were--they were delivered to you or 16 

given to you in some manner? 17 

A That is correct. 18 

Q All right.  And--and at the same time, you brought 19 

in with you specific documents that you wanted 20 

Representative Wright to--to respond to and 21 

identify; is that correct? 22 

A That is correct, yes, sir. 23 

Q All right.  And I--I believe that you had something 24 
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like two boxes of documents with you? 1 

A I did.  I had quite--quite a bit of documentation, 2 

yes, sir. 3 

Q All right.  And were you able to get through all of 4 

the documents that--that you had in--in your box? 5 

A The--the documentation that--that was the bulk of 6 

that were campaign disclosure reports for 2002 7 

through 2006.  And I brought that documentation out 8 

and showed Representative Wright those forms.  It 9 

was the first--and I advised him that they had--10 

explained that there was approximately one hundred 11 

and eighty-five thousand dollars ($185,000) in 12 

unreported campaign monies. 13 

  During that time, I went through step by 14 

step each reporting cycle to--but not the complete, 15 

entire.  That would have probably taken another 16 

twelve hours.  But we went through, and I showed 17 

him his disclosure report that he had submitted to 18 

the Board of Elections and asked him was that the 19 

report that he had submitted, and was that his 20 

signature.  21 

  Now, there was a lot of other 22 

documentation behind those disclosure reports that 23 

he did not look at and that--advised that he would 24 
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like to have an opportunity with the Board of 1 

Elections to go through those documents for any 2 

discrepancies that there may be in the reporting.   3 

  But yes, those were documentation--4 

documents that were there, as well.  And--and they 5 

were--I would probably dare say there were probably 6 

six three-inch notebook binders. 7 

Q With respect to those--those reports that you just 8 

referred to there, did Representative Wright not--9 

didn't he also say that it was--it was his 10 

intention to amend those reports if there were 11 

discrepancies found? 12 

A I don't think--my recollection is--is--was that it 13 

was not his intent to amend.  My recollection was 14 

he would like the opportunities to sit down with 15 

the Board of--of Elections and to amend-- 16 

Q Right.   17 

A --and to amend those reports and any monies, to sit 18 

down with them and discuss that.  He may have said 19 

"intent."  I just--I don't recall the word 20 

"intent."  I recall he would like to sit down for 21 

the opportunity to look over that and to amend. 22 

Q All right.  But once you--you talked with him about 23 

that, he indicated that he wanted to sit down with 24 
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them and then make whatever amendments that--that 1 

needed to be made? 2 

A That is correct. 3 

Q Okay.  Now, did you also have some conversation 4 

with Wayne Loftin? 5 

A Yes, I did. 6 

Q All right.  And during that conversation, did Mr. 7 

Lof--Loftin or someone else advise you that 8 

Representative Wright-- 9 

  MR. HART:  Objection.  Hearsay. 10 

  THE CHAIR:  Well, let me--let--I’ll rule, 11 

but let me--let me get the full question.  I’m--12 

I've kind of got to hear the context of the 13 

question to know if it's being offered--how it's 14 

being offered.   15 

  Go ahead and ask the question.  But don't 16 

answer till there's a ruling, please, Agent. 17 

Q (By Prof. Joyner)  Did--was there some conversation 18 

with Mr. Loftin or someone about a fifty-thousand-19 

dollar ($50,000) slush fund that Representative 20 

Wright was supposed to have? 21 

  MR. HART:  Objection.  Hearsay. 22 

  THE CHAIR:  What's it being offered to 23 

prove the truth of? 24 
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  PROF. JOYNER:  I'm just asking if that 1 

was information that he had received that helped to 2 

form the interviews that--that he conducted. 3 

  THE CHAIR:  All right.  This is when not 4 

being a trial judge comes--let--let me think 5 

through this.  The question is whether in fact he 6 

was given that information from Mr. Loftin?  Is 7 

that the question? 8 

  PROF. JOYNER:  Yes.  Yes. 9 

  MR. HART:  I also object on relevancy 10 

grounds, as well as hearsay. 11 

  THE CHAIR:  All right.  The objection’s 12 

overruled as to hearsay.  I think the question 13 

that's being asked in this context is not asking to 14 

prove the truth of the matter asserted.  He's 15 

simply being asked if he was told that, not to 16 

prove that it was or was not true.   17 

  As to relevancy, Dr. Joyner, how is the 18 

question relevant? 19 

  PROF. JOYNER:  We're dealing in--in part 20 

here with an offer or involvement of Mr. Lof--21 

Loftin in the purchase of this building that formed 22 

the basis of this hundred-and-fifty-thousand-dollar 23 

($150,000) issue that's--that's before us.  And so 24 
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it's--it’s relevant in--in the sense--in that 1 

sense.  Because--we had--we've had testimony 2 

identifying Wayne Loftin as the son of the owners 3 

of the building, that he was an intimate with Mr. 4 

Burbank from the Coastal Federal Bank and was 5 

involved in some way in making initial contacts 6 

about the granting of the loan to the Community 7 

Health Foundation.  So-- 8 

  THE CHAIR:  I’m--all right.  I'm going to 9 

sustain the relevancy objection for right now, but 10 

I’m going to reserve the right to think about--11 

you're not going to be released from your subpoena, 12 

anyway, Agent, today.  So I'm going to reserve the 13 

right to--to come back to that as we finish 14 

questioning.  So it's over--it's sustained for 15 

right now.  Reserve the right to reconsider it.   16 

  Please go on. 17 

  PROF. JOYNER: That--that was going to be 18 

my last question, Mr. Chair.   19 

  THE CHAIR:  All right.  Redirect.   20 

  Thank you.  Thank you, Dr. Loftin (sic). 21 

REDIRECT EXAMINATION BY MR. HART: 22 

Q Agent Umphlet, I'm going to ask you, if you would, 23 

if you’d look at Page 5 of that particular report 24 
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that you’ve been being asked about.   1 

A Okay. 2 

Q You’ve been asked several questions about portions 3 

of what's in your report.  In order to put that 4 

into context, your responses, I want to ask you, if 5 

you would, if you’d read certain paragraphs from 6 

Page 5 and Page 6.  If you would, the third full 7 

paragraph on Page 5, beginning, "Representative 8 

Wright."  Will you read that paragraph, please?   9 

A On Page 5, the third full paragraph. 10 

Q Beginning, "Representative Wright." 11 

A "Representative Wright reported the purpose of the 12 

checks from AT&T, AstraZeneca, and Anheuser-Busch 13 

was to begin to assist the foundation in the 14 

foundation's process and for the work of the 15 

foundation.  Wright reported he deposited all three 16 

of those checks into his personal bank account at 17 

the Bank of America.  Wright advised he deposited 18 

those checks into his account to reimburse him for 19 

his work with the foundation.  When ASAC Umphlet 20 

asked what type of work Wright had done, Wright 21 

advised, ‘Lots of work.’  ASAC Umphlet asked what 22 

type of work Wright had done.  Wright advised, 23 

‘I'll save that.  I don't want to say that at my--24 
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at my point.  I don't want to incriminate myself.  1 

It looks to me that y'all are trying to build a 2 

case against me.’  Wright then advised it was for 3 

the countless hours of work he had done trying to 4 

make the foundation work." 5 

Q And if you would, read the next paragraph, to put 6 

that in context, as well, sir. 7 

A "ASAC Umphlet asked Representative Wright why the 8 

checks were not deposited into the foundation's 9 

checking account.  Wright advised he was not 10 

clearly aware of the foundation's checking account 11 

but did recall Gottovi talking about the checking 12 

account.  Wright reported that when he received the 13 

checks from AT&T, AstraZeneca, and Anheuser-Busch, 14 

they were deposited at a later date.  Wright 15 

advised the checks sat around on his desk for a 16 

long time before he actually deposited them.  17 

Wright advised the Coastal Federal Foundation 18 

account was probably closed by the time he 19 

deposited those checks.” 20 

Q And the next paragraph, as well, that goes over on 21 

Page 6, please, sir. 22 

A "Representative Wright reported that he had 23 

documentation showing why he was reimbursed the 24 
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money in reference to the checks from AT&T, 1 

AstraZeneca, and Anheuser-Busch.  Wright reported 2 

it was for travel, phone calls, meetings, and 3 

trying to make the foundation work.  ASAC Perry 4 

asked if Wright had a log showing his work.  Wright 5 

said he did not have a log, but he would be able to 6 

prove it, referring to the work he had done.  7 

Wright advised the checks from AT&T, AstraZeneca, 8 

and Anheuser-Busch were not restricted as to how 9 

they were to be used.  Wright advised, ‘No one goes 10 

into a business and does not expect to--to be 11 

reimbursed.’  Wright advised it would have been his 12 

decision on what to do with the money.  Wright 13 

stated that with what he put into the foundation in 14 

sweat equity--Wright then continued by stating, ‘I 15 

put more into it--into it than this.’  Wright was 16 

referring to the amount of the checks from 17 

Anheuser-Busch, AstraZeneca, and AT&T.  Wright 18 

advised he did not recall when he actually received 19 

those three checks, but he did remember putting 20 

them aside for a while.  Wright advised there was 21 

nothing illegal about paying himself." 22 

Q Now, you indicated in cross-examination that at 23 

some point, Representative Wright had shown you the 24 
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fax from the Tennessee center, the Memphis, 1 

Tennessee, center; is that correct? 2 

A That is correct, yes, sir. 3 

Q And on Page 6, how--in the middle of that last 4 

paragraph, there’s a statement that--where he 5 

responded whether or not he would show you the--the 6 

fax. 7 

A Is that the sentence that begins with "Wright said 8 

he would not show"?  I’m--there’s--there’s-- 9 

Q Yes, sir.  Tell us--tell us what he said there. 10 

A "Wright said he would not show the fax to ASAC 11 

Umphlet, because the fax was his smoking gun." 12 

Q Now, Mr. Joyner asked you about the video recorder 13 

not being turned on and the fact that there was not 14 

a lot of conversation going on during that time 15 

period.  But I'd ask you if you would look at Page 16 

8 at the--what appears to be the--the third 17 

paragraph, saying, "Upon returning."  Tell us  18 

 what--what--what--what that says, sir. 19 

A "Upon returning from the break, Representative 20 

Wright advised that he had several documents that 21 

ASAC Umphlet could review.  Wright advised that he 22 

would not turn on his video during this portion of 23 

the interview, and that would--and that it would be 24 
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off record."  1 

Q Did he say what he meant by "off record," sir? 2 

A Not to my recollection, no, sir. 3 

Q And again, he did not provide you with copies of 4 

those documents he showed you at that time, 5 

correct? 6 

A No, sir, he did not. 7 

Q All right.  Mr. Joyner asked you about the 8 

campaign--the documents that--that you showed 9 

Representative Wright, and specifically that you 10 

talked about some campaign disclosure forms? 11 

A That is correct. 12 

Q Ask you, if you would, if you'd look at, in your 13 

notebook, Exhibit 16A.   14 

  And be--before I ask you about that 15 

particular document, you--you said in response to 16 

some of Mr. Joyner's questions that you asked 17 

Representative Wright if he filed the campaign 18 

disclosure forms and if his signature was on those 19 

forms.  How did Representative Wright respond when 20 

you asked those questions? 21 

A That he had filled out the forms and signed--signed 22 

the forms to submit to the Board of Elections. 23 

Q All right.  Now, was Exhibit 16A one of the 24 
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campaign disclosure forms that--that you showed him 1 

and that he said he had filed and signed? 2 

A If you don't mind, I'd like a chance to look at 3 

these notes right here before I-- 4 

Q Yes, sir.  I believe if you'll on Page 9 of your 5 

report.   6 

A If you don't mind, I just need more time to--to 7 

review this.  (Examines paperwritings.)  Okay.  8 

After reviewing--reviewing this information, my 9 

report advised that I went over disclosure reports 10 

from 2000 to 2006.  The first paragraph in here 11 

where I show something being done was for the 2001 12 

mid year.  I don't have reference, that I see at 13 

this point, in here to the 2000.   14 

Q If--if you would, sir, look at the paragraph just 15 

above that. 16 

  THE CHAIR:  We're talking the fourth 17 

paragraph on that page; is that correct? 18 

  MR. HART:  That's correct.  Where it 19 

says, "As part of this interview, ASAC Umphlet." 20 

A Okay. 21 

Q (By Mr. Hart)  Does that refresh your recollection 22 

where the--the 2000 first-quarter, second-quarter, 23 

third-quarter, and fourth-quarter reports? 24 
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A That is correct. 1 

Q All right.  And is that Exhibit 16A, sir? 2 

A The first-quarter report for 2000 is, yes, sir. 3 

Q All right.  If--if you'd look through that, is that 4 

all four quarters, 16A? 5 

A Let’s see.  I’m sorry.  Yes.  Could you repeat your 6 

question again?   7 

Q Yes, sir.   8 

A I'm sorry. 9 

Q Is--Exhibit 16A, is--is that the--all four periods 10 

for the year 2000? 11 

A Yes, it is. 12 

Q And is that what you referred to in your report as 13 

the campaign disclosure forms that you showed him? 14 

A Yes, sir, it is. 15 

Q And do you indicate, sir, that--that he said that 16 

he had filed each of those and had signed each of 17 

those? 18 

A For--for the year of 2000? 19 

Q Yes, sir. 20 

A Yes.  Yes.  Yes.  I did indicate that, yes, sir. 21 

Q All right.  And if you look at 16B, sir? 22 

A Okay. 23 

Q And is 16B the mid-year and year-end disclosure 24 

 -78- 

reports that you showed him for 2001? 1 

A Yes, sir. 2 

Q And did he indicate that he had signed those and 3 

sent those to the Board of Elections? 4 

A Yes, sir, he did. 5 

Q Ask you to look at 16C.  Are those the first-, 6 

second-, and third-quarter reports and fourth-7 

quarter reports for the year 2002 that you showed 8 

him? 9 

A Yes, they are. 10 

Q And did he indicate to you that he had signed those 11 

and had sent those to the Board of Elections? 12 

A Yes, sir, he did. 13 

Q Ask you to look at 16D, and ask--ask you if those 14 

are the year 2003 mid-year and year-end disclosure 15 

reports that you showed him.   16 

A Yes, sir.  Can I--can I make a comment about one of 17 

the 2001 mid-year reports?   18 

Q Yes, sir. 19 

A At that point, Representative Wright was not sure 20 

at what point some of the disclosure reports had to 21 

quit being signed by legislators.  22 

Q Signed, or notarized? 23 

A Notarized.  Excuse me.  Notarized.   24 
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  I just wanted to make that--that 1 

distinction right there. 2 

Q All right.  So 16D, are those the mid-year and 3 

year-end disclosure reports that you showed 4 

Representative Wright? 5 

A Yes.  They appear to be, yes, sir. 6 

Q And did he tell you that he had signed and--signed 7 

those and sent those to the Board of Elections? 8 

A Yes, he did. 9 

Q Ask you, if you would, if you’d look at 16E, and 10 

whether those are the 2004 first-quarter, second-11 

quarter, third-quarter, and fourth-quarter 12 

disclosure reports that you showed him. 13 

A Yes, they are. 14 

Q Now, I believe that Representative Wright indicated 15 

to you that he had sent each of those to the Board 16 

of Elections; is that correct? 17 

A That is correct. 18 

Q Did he indicate to you that he had signed a couple 19 

of those but not signed a couple others? 20 

A That is correct. 21 

Q Do you remember what he said about why two of those 22 

were not signed? 23 

A Maybe that he was in a hurry and had forgotten to 24 
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sign them. 1 

Q Okay.  Ask you to look at the document marked 16F. 2 

Ask you, sir, if that is the 2005 mid-year and 3 

year-end disclosure reports that you showed 4 

Representative Wright. 5 

A Yes.  They appear to be, yes. 6 

Q All right, sir.  And did Representative Wright tell 7 

you that he had personally signed each of those and 8 

sent them to the Board of Elections? 9 

A Yes, he did. 10 

Q Ask you to look at 16G, Exhibit 16G.  And ask you 11 

if those are the 2006 first-quarter, second-12 

quarter, third-quarter, and fourth-quarter reports 13 

that you showed Representative Wright. 14 

A Yes, sir, they appear to be. 15 

Q And did Representative Wright indicate to you that 16 

he had signed each of those reports and sent those 17 

to the Board of Elections? 18 

A Yes, sir, he did. 19 

Q In cross-examination, Representative Joyner asked 20 

you if you had some conversation with 21 

Representative Wright in which-- 22 

  PROF. JOYNER:  Don’t think before the 23 

election--   24 
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  MR. HART:  I'm sorry.  Excuse me. 1 

Q (By Mr. Hart)  Mr. Joyner asked you if you had had 2 

some conversation with Representative Wright about 3 

the fact that he wanted to know why he couldn't 4 

just amend his reports, that he'd like to have an 5 

opportunity to amend his reports? 6 

A Yes, sir. 7 

Q Did he indicate to you that he was surprised by 8 

your inquiry about that and your allegations about 9 

a hundred and eighty-five thousand dollars 10 

($185,000) in unreported contributions? 11 

A Advised it was new information to him. 12 

Q That it was new information to him? 13 

A Yes, sir. 14 

Q And this was in September--this was in October of 15 

2007? 16 

A Yes, sir.   17 

  MR. HART:  That's all the questions I 18 

have, sir. 19 

  THE CHAIR:  Recross. 20 

RECROSS-EXAMINATION BY PROF. JOYNER: 21 

Q Agent Umphlet, let's--let's see if we can't clarify 22 

something.  With respect to the reports 16A through 23 

16H or whatever, that series of report--   24 
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  THE CHAIR:  G?  ‘Cause I don't know that 1 

there is an H.  Is that right? 2 

  PROF. JOYNER:  G. 3 

Q (By Prof. Joyner)  My recollection from your 4 

direct--or from your ex--your--your answer on 5 

cross-exam--examination was that Representative 6 

Wright had indicated that he wanted to meet with 7 

the Board of Elections to review those reports and 8 

have an opportunity to make amendments if there 9 

were discrepancies.  Is that--is that what his--his 10 

statement was to you? 11 

A Wright advised he would like the time to review and 12 

evaluate the material and to be able to respond and 13 

be able to see what was going on.  That was one of 14 

the comments that he made.  If you give me just a 15 

second to--to review this, I'll--(examines 16 

paperwritings).  He advised that he would have to 17 

go back and take an internal look and go back and 18 

amend the reports, but there was nothing 19 

intentional as to the nondisclosure of those 20 

donations. 21 

Q Okay.  But on cross-examination, you specifically 22 

indicated that Representative Wright had said that 23 

he had wanted to review that information with the 24 
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Board or have an opportunity to review that 1 

information with the Board of Elections and--and to 2 

amend it; is that-- 3 

A That is correct, yes, sir. 4 

Q That--that’s--that's--that's what--that's what he 5 

said? 6 

A Yes, sir. 7 

Q This is--and these were the same documents that you 8 

were referring to at that point? 9 

A That is correct. 10 

Q Okay.  Now I just want to take you back.  Mis--Mr. 11 

Hart had you to read several things from Pages 5 12 

and 6.  And one of the things that he read--that he 13 

had you read was that Representative Wright did not 14 

want to show you a copy of the fax--tax 15 

identification number.  Do--do--do you recall that? 16 

A Yes, sir, I do recall that. 17 

Q Okay.  And I'm going to just direct your attention 18 

to Page 6 in your report. 19 

A Yes, sir. 20 

Q And the last paragraph there.   21 

A Yes, sir. 22 

Q And ask if you would read that.   23 

A The whole paragraph? 24 
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Q Yes, the whole paragraph. 1 

A "ASAC Umphlet showed Representative Wright the 2 

letter to Lewis McKinney of Anheuser-Busch, which 3 

was dated February 6th, 2004, and the letter to 4 

Brian Shank of AstraZeneca Pharmaceuticals, which 5 

was dated November 14, 2003.  ASAC Umphlet pointed 6 

out to Wright that the letters identified a federal 7 

tax identification or ID number, of"--am I allowed 8 

to read the number in this--open court?   9 

Q Yes.  10 

A Okay.  "56 dash 2252434.  ASAC Umphlet asked Wright 11 

about the tax ID number.  Wright reported that he 12 

had applied for the tax ID number with the Internal 13 

Revenue Service.  Wright advised that his 14 

legislative staff in Raleigh helped him in getting 15 

the tax ID number.  Wright did not want to say who 16 

those staff members were but advised that some were 17 

no longer employees.  Wright advised he had a copy 18 

of the application, even a response from the IRS 19 

that they had faxed to Wright with the tax ID 20 

number on it.  ASAC Umphlet asked Wright would he, 21 

in parenthesis, Wright, end parenthesis, show ASAC 22 

Umphlet the fax from the IRS with the tax 23 

identification number on it.  Wright said he would 24 
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not show the fax to ASAC Umphlet, because the fax 1 

was his smoking gun.  Wright reported that his 2 

member of Congress, Mike McIntyre, helped Wright in 3 

obtaining the tax ID number.  Wright advised that 4 

McIntyre would not know about the tax ID number but 5 

that his staff would know.  Wright reported that he 6 

received the fax from both his fax at the residence 7 

and his fax at his Raleigh office.  Wright advised 8 

he has it and can prove it.  ASAC Umphlet asked 9 

Wright if the issue concerning the tax ID number 10 

could be ended by Wright showing ASAC Umphlet and 11 

ASAC Perry the fax, would he show them the fax?  12 

Wright advised he knew that he could not 13 

fictitiously create the tax ID number,"--or, 14 

correction--"could not fictitiously create that tax 15 

ID number.  ASAC Perry advised Wright that he, ASAC 16 

Perry, and ASAC Umphlet were trying to get to the 17 

truth.  Wright advised he was trying to protect 18 

himself.  Wright advised he had already been told 19 

he was being charged and that he was told that back 20 

in February.  Wright then advised he would reflect 21 

on giving that document to ASAC Umphlet and that he 22 

had several copies." 23 

Q All right.  Now, want to just direct your attention 24 
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now to Page 9 of that report.  In the second full 1 

paragraph there, does it not indicate that 2 

Representative Wright advised you that he would 3 

show you those documents? 4 

A On Page 9? 5 

Q Yes.  On Page 8.  I'm sorry. 6 

A Okay.  "Upon returning from the break, 7 

Representative Wright advised that he had several 8 

documents that ASAC Umphlet could review," which 9 

were those documents. 10 

Q Which were the same documents that you--that he 11 

just--he just talked about and said that he would 12 

not provide to you? 13 

A That is correct. 14 

Q All right.  And then in the rest of that page, you 15 

go on to receive and review those documents and to 16 

describe exactly what those documents showed; is 17 

that correct? 18 

  REP. STAM:  Mr. Chairman, if I could 19 

interrupt a sec, here? 20 

  THE CHAIR:  Sure. 21 

  REP. STAM:  We have now so thoroughly 22 

asked about that document.  Could the Committee 23 

members have a copy of it? 24 
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  THE CHAIR:  I am pretty strongly inclined 1 

to do that, but I want to take the break at lunch 2 

to think about how I want to handle that.  But-- 3 

  REP. STAM:  Thanks. 4 

  THE CHAIR:  Somebody’s probably going to 5 

have to persuade me otherwise.  But we'll go from 6 

here to break.  And let me think about it.   7 

  Dr. Joyner, please continue. 8 

Q (By Prof. Joyner)  And in the next three 9 

paragraphs, you go on to identify and describe 10 

those three documents; is that correct? 11 

A That is correct. 12 

Q And one of those documents is the flip side of 13 

Exhibit 14? 14 

A That is correct. 15 

Q And that--is that the same tax ID number that you 16 

made reference to on Page 6 with the letter from 17 

McKinney--or the letter to McKinney? 18 

A Yes, it is. 19 

Q It's the same thing? 20 

A Yes, it is. 21 

Q So on--when initially asked about these documents, 22 

Representative Wright declined or refused to 23 

provide them to you.  But as soon as the break was 24 
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over, he did provide you with those--with those 1 

documents, ad you reviewed them and were given 2 

sufficient time to identify each of those 3 

documents? 4 

A That is correct.   5 

  PROF. JOYNER:  I have no further 6 

questions. 7 

  THE CHAIR:  All right.  I'm going to hold 8 

the Committee's questions until after break.  We’re 9 

going to take our break a little bit early so I can 10 

think about this document.   11 

  Now, if we can--and this is--again, I 12 

want folks to not be exhausted.  We’re going to 13 

have our break, but we’re actually going to break 14 

until two o'clock, so it's an hour and twenty 15 

minutes.  We--I'm sorry.  Mr. Hart, are you--we'll 16 

be in recess until two o'clock.  Thank you. 17 

_____________________________ 18 

(EIGHTY-SIX-MINUTE RECESS) 19 

______________________________ 20 

  THE CHAIR:  We are back in order for this 21 

afternoon's session.  Couple of logistics matters 22 

to resolve first.  We’re going to stop at four 23 

o'clock today.  Conflicts both by some counsel  24 
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 and--and Committee members.  And again, I think 1 

rather than trying a forced march to get through, 2 

we’re going to take the time we need to do this.  3 

We will, however, start tomorrow at nine o'clock.  4 

And I do want to try to--would like to try to 5 

finish up, if at all possible, tomorrow.  Again 6 

without--but I do want to start at nine. 7 

  Secondly, I have reviewed the document 8 

that was referred to at length, over lunch.  I’m--9 

I'm not going to allow it into evidence as a 10 

separate document.  I don't think either counsel 11 

has objection to that, the particular ruling.  we 12 

have--I think both counsel have gone to great 13 

lengths to introduce specific paragraphs that they 14 

thought were relevant into the record.  And the 15 

agent will--I'm sorry--of course, not be released 16 

from the subpoena today, so that if we have other 17 

paragraphs that we need to get in, we can--we can 18 

do that tomorrow, since we will clearly be meeting 19 

tomorrow.   20 

  I think that the best proceedings are 21 

generally with relying on the counsel for both 22 

sides, who are representing their clients 23 

extraordinarily well.  And always thought as 24 
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counsel it was inappropriate for chairs or judges 1 

to try to litigate the case as well as chair it.  2 

So I'm not going to engage in that practice that I 3 

always despised.   4 

  There may be questions that--a couple of 5 

paragraphs that other--that counsel may want to put 6 

in.  And as I said, we'll have that opportunity.  7 

But for now, the document will not be entered into 8 

the record.   9 

  I should also note that the document 10 

contains a number of provis--of paragraphs 11 

unrelated to any charges that are here today.   12 

  Okay.  With that being said, I think that 13 

we’re through counsel questioning, if I remember.  14 

Am I right?   15 

  Okay.  Representative Stam. 16 

  REP. STAM:  Thank you, Mr. Chairman.  No 17 

further questions. 18 

  THE CHAIR:  Okay.  Representative Lucas. 19 

  REP. LUCAS:  No questions. 20 

  THE CHAIR:  Thank you.  Representative 21 

McGee. 22 

  REP. MCGEE:  No questions. 23 

  THE CHAIR:  Thank you.  Representative 24 
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Warren. 1 

  REP. WARREN:  No questions. 2 

  THE CHAIR:  All right.  Representative 3 

Wiley. 4 

  REP. WILEY:  No questions.   5 

  THE CHAIR:  All right.  And I will--I 6 

may, but I do not have questions today.  I’ll hold 7 

my questions in subject to recalling the agent in 8 

the morning.   9 

  Agent, thank you.  I think that ends--10 

since there were no questions, there shouldn't be 11 

any redirect or recross.  Agent, thank you very 12 

much.  I do want to say--and I want to thank the 13 

Agent and can relate as chair, who is now 14 

testifying on about an hour's worth of sleep over 15 

the last day, because we both share something, and 16 

that is that we both have Labs who are absolutely 17 

frightened of thunderstorms, and they sit in our 18 

beds, and--and in each of our cases, we dog-sit 19 

during thunderstorms.  He dog-sat last night.  So I 20 

can relate completely and hope you catch some sleep 21 

this evening--   22 

  THE WITNESS:  Thank you.   23 

  THE CHAIR:  --and your dog does, too.  24 
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Thank you.   1 

  All right.  With that, Mr. Hart, next 2 

witness. 3 

  MR. PETERS:  The next witness would be 4 

Kim Strach.   5 

  THE CHAIR:  Ms. Strach, if you'll come 6 

forward.   7 

 8 

 Whereupon, 9 

 KIMBERLY W. STRACH, 10 

  having been first duly sworn, 11 

  was examined and testified 12 

  as follows: 13 

 14 

  THE CHAIR:  Thank you, Ms. Strach.  Mr. 15 

Hart, the witness is with you. 16 

DIRECT EXAMINATION BY MR. PETERS: 17 

Q Could you state your name, please? 18 

A Kim Westbrook Strach. 19 

Q And how are you employed, Ms. Strach? 20 

A I am the deputy director of the North Carolina 21 

State Board of Elections. 22 

Q How long have you been in that position? 23 

A Let's see.  Since March 2000. 24 
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Q Were you with the State Board of Elections before 1 

March of 2000? 2 

A Excuse me.  That's--that's when I came to the State 3 

Board of Elections.  I have been the deputy 4 

director since October of '01. 5 

Q And what position did you hold at the State Board 6 

before becoming deputy director? 7 

A I was an elections investigator. 8 

Q And what did your duties as election investigator 9 

involve? 10 

A Primarily I investigated complaints that alleged 11 

violations of the campaign-finance regulations. 12 

Q And what do your duties as deputy director involve. 13 

A Still that--that is certainly part of my duties 14 

now.  But the other, I am in charge of making sure 15 

that all political committees in North Carolina 16 

provide disclosure and are in compliance with the 17 

campaign-finance statutes. 18 

Q You referred, I believe, to investigating 19 

violations of the the campaign-finance laws? 20 

A Yes. 21 

Q Could you describe a little bit more what that 22 

involves? 23 

A Well, it involves--often we--the State Board of 24 
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Elections will receive complaints from register--if 1 

a registered voter files a complaint alleging a 2 

violation against any political committee, then it 3 

is the--the job of the Campaign Finance Division of 4 

the State Board of Elections to investigate that 5 

complaint.  And it may be that a complaint is--may 6 

be--the complaint may be involving a county 7 

official or a municipal office.  Still all of those 8 

offices--those complaints are--are handled by our 9 

office. 10 

Q Okay.  Drawing your attention to December of 2006. 11 

Do you know if the State Board received a complaint 12 

regarding Representative Wright in around that 13 

time? 14 

A Early December 2006, we did receive a complaint. 15 

Q Do you recall who that complaint was from? 16 

A It was from Joe Sinsheimer. 17 

Q And what--can you describe the gist of that 18 

complaint, what the complaint alleged? 19 

A The allegations were that Representative Wright had 20 

filed false or misleading reports regarding various 21 

contributions from employees or contributors from 22 

the Sims Hugo Neu Corporation.  And it also alleged 23 

some improper filing with respect to some sort of 24 
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paylay--payday lending companies, as well. 1 

Q Do you know what the Sims Hugo Neu Corporation is? 2 

Do you know anything about that organization? 3 

A The Sims Hugh Neu Corporation was--was proposing to 4 

put a landfill in the Town of Navassa, which is 5 

close to Wilmington. 6 

Q Okay.  Did your office take any action with regard 7 

to that complaint? 8 

A We did.  We investigated that complaint and later 9 

held a hearing on those allegations. 10 

Q Okay.  When you say "we investigated," can you 11 

describe in detail what you did to investigate that 12 

complaint? 13 

A Sure.  The first thing we did was we sent notice to 14 

Representative Wright and gave him the opportunity 15 

to respond to the allegations in the complaint.  In 16 

order for us to investigate the--the allegations 17 

that were alleged here, we needed to look at the 18 

bank records, because the allegations were that 19 

Representative Wright had disclosed receiving 20 

contributions from the Sims Hugo Neu employees, but 21 

he had disclosed it at a time after the primary and 22 

not when he had actually received those 23 

contributions.  So in order for us to make a 24 
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determination on--on those allegations, we would 1 

need to look at the bank records to see when those 2 

checks were deposited. 3 

Q So that I'm clear, the allegation in the complaint, 4 

then, was that reports were disclosed later than 5 

they should have been? 6 

A Correct. 7 

Q Okay.  Now, you said you gave Representative Wright 8 

notice of the complaint? 9 

A Yes. 10 

Q Did you receive any response from Representative 11 

Wright? 12 

A The--the note--the--the letter was sent to him 13 

shortly after we received the complaint, and it--it 14 

was close to Christmas.  So I--I--I believe that we 15 

gave him until sometime mid January to respond to 16 

that.  On the day that it was due, I got a 17 

voicemail from Representative Wright--I believe-- 18 

 I--I believe I received the voicemail asking--19 

saying that he--his--he had been out of town over 20 

Christmas, that he had had a death in his family, 21 

and he needed an extension of time to respond.  I 22 

called him back that day, left him a message that 23 

he could--he could certainly have an additional two 24 
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weeks to respond.   1 

  On that deadline, which would have been, 2 

I believe, January 31st, Representative Wright came 3 

to my office to meet with me.  And he stated that 4 

he did not have a response, but he wanted--he 5 

wanted us to know that we was not ignoring us, that 6 

he wanted to come in and find out what he needed to 7 

do to resolve the complaint.   8 

  I spoke with him for a few minutes.  I 9 

remember that day he was not feeling well.  And  10 

 we--we talked about what he would need to do.  He 11 

told me he wanted to comply and that he needed  12 

 the--I told him we would need some records from 13 

him.  He said he understood that, but the problem 14 

was his treasurer had just had surgery, and she had 15 

the records and wouldn't be able to--to provide 16 

them right then.  So he would call me that 17 

afternoon with her name, and we would set up a time 18 

to get together. 19 

Q When you said you would need some records from him, 20 

what records were those that you were going to 21 

need? 22 

A His campaign-account records.   23 

Q For any particular period of time? 24 
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A Well, at that time, we were trying to--to find  1 

 the--2006 was the--the time period in the complaint 2 

was for 2006.  So records from that length of time 3 

for those--for those reports.  That would have 4 

been--probably covered from January till--to the--5 

to the election. 6 

Q All right.  And I believe you said he said he would 7 

call that afternoon with the name-- 8 

A He said when he got back to his office, that he 9 

would call with the contact information for her.  10 

He didn't have it with him, but he would--he would 11 

call. 12 

Q Did he in fact call? 13 

A He didn't.  So--   14 

Q I'm sorry.  Did you say-- 15 

A He did not.  He did not call.   16 

  So after a couple of weeks, I wrote a 17 

letter to Representative Wright.  And with the 18 

letter, I included an authorization for him to 19 

authorize us to get those records so that we could 20 

review them and try to resolve the complaint.  I 21 

did not--I--I think--and I gave a deadline of 22 

February the 20th.  At that time, I believe we  23 

 had--that that letter was picked up, ‘cause I'm 24 
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not--I--I’m not absolutely sure, but I think it may 1 

have been sent certified mail.  But we did not get 2 

a response from that.  And so the next day, a staff 3 

member hand-delivered the letter and an 4 

authorization to his office, and Representative 5 

Wright signed that. 6 

Q Was that to his office here in Raleigh? 7 

A It was. 8 

Q Okay.  What happened next? 9 

A He signed that, the authorization, which--the 10 

authorization, what we do--this is not unusual  11 

 for--sometimes we--we send out authorizations if we 12 

have to--to do investigations like this.  We 13 

certainly give the committees the chance to 14 

authorize us to get those records.   15 

  We have to put on there the bank-account 16 

number that we have, that they're required to give 17 

us.  We had listed that bank account on the 18 

authorization.  And when we came back to our 19 

office, called the bank.  They informed us that 20 

that bank account had been closed a few years ago. 21 

So at that point, after discussing this with my 22 

executive director, we decided to subpoena those 23 

records. 24 
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Q All right.  To--to back up just a little bit, you 1 

said that Representative Wright was required to 2 

provide you with a bank-account number? 3 

A Every political committee that is registered with 4 

our office or even a county board of elections 5 

office is required when they--when they organize 6 

their committee, they are required to give us the 7 

bank-account numbers of all accounts they’re going 8 

to use for their campaign.  And if they change bank 9 

accounts, then they are also required to notify us 10 

of that change and provide any new account 11 

information. 12 

Q And so was it that bank-account number that you had 13 

on record for Representative’s Wright campaign 14 

committee?  Is that the bank-account number that 15 

you called the bank about? 16 

A Yes. 17 

Q And I believe you said you were told that it--that 18 

bank account had been closed? 19 

A Yes. 20 

Q Do you recall when it had been closed? 21 

A It was closed in 2003. 22 

Q All right.  And this was in--when you made that 23 

call was--   24 
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A This was in early 2007. 1 

Q All right.  So what did you do next? 2 

A We subpoenaed the records.  And at that time, we 3 

started getting--getting records.  We subpoenaed 4 

actually the bank.  And Bank of America did have 5 

accounts for Representative Wright, and so they 6 

provided those records to us. 7 

Q When you say you subpoenaed the records, what 8 

exactly did you ask Bank America for--   9 

A For--   10 

Q --in the subpoena? 11 

A In--what we decided to do, because we didn't know 12 

what--what we were actually--where his accounts 13 

were or--or--we asked them to provide us with the 14 

bank records of any account that he was listed on 15 

the account for. 16 

Q All right.  And what happened next in the 17 

investigation? 18 

A After we start--we started receiving bank records. 19 

Our staff started reviewing those records.  And 20 

what we--what we were trying to do was to find 21 

where these--these contributions had been deposited 22 

so that we could--we could then determine if those 23 

allegations were--there was merit to those allega--24 
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allegations.  We didn't--there were--there were two 1 

bank accounts--actually there were three bank 2 

accounts at Bank of America.  But it was obvious 3 

when we started receiving the records that that was 4 

not the only bank that had to be used, because 5 

there was a gap in--in--in the time period.  So we 6 

also--by that time, I think Representative Wright 7 

was represented by counsel.  And counsel called us 8 

and said Representative Wright wanted to cooperate 9 

with us, and he would authorize us to get any bank 10 

account that he had.  And so he told us where his 11 

bank accounts were, and he signed authorizations 12 

for additional bank accounts. 13 

Q Without necessarily giving account numbers, what--14 

exactly what bank accounts did you learn existed at 15 

Bank of America or had existed at Bank of America? 16 

A There were--we received records for three bank 17 

accounts from Bank of America.  One was the 18 

campaign account that had closed in 2003.  There 19 

was a--an account that just had Representative 20 

Wright's--his personal account had "Thomas E. 21 

Wright" on the--on--on that account.  And there was 22 

also a joint account with his wife. 23 

Q And when his counsel called and identified other 24 
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accounts, do you recall where those accounts were? 1 

A He--for a period of time, I believe--and I do have 2 

a list of when they were.  In '04--from April 23rd, 3 

2004, to June of '05, his campaign account was at 4 

First Citizens Bank.  And then in February, he 5 

opened an account at Coastal Federal Bank. 6 

Q All right.  So in total, how many bank accounts did 7 

you discover that were used as campaign accounts? 8 

A There--there were campaign contributions deposited 9 

in five different accounts.  The--the joint account 10 

with his wife, there was only one campaign 11 

contribution deposited in that account.  But the 12 

other accounts had a significant number of 13 

contributions that were deposited into them. 14 

Q All right.  Could you tell if there was any period 15 

of time in the time you were looking at with the 16 

accounts when there was not a campaign count--17 

account in existence? 18 

A There was.  From--the--the First Citizens Bank 19 

closed in June of '05.  And from June of '05 until 20 

February of '07, the only account that he had was 21 

his personal account.  And that is where 22 

contributions were deposited during that time 23 

solely. 24 
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Q Perhaps just so the record is clear, the bank 1 

accounts that were campaign accounts, not the 2 

personal accounts, could you state for each one 3 

what dates they were in existence and which bank-- 4 

A I could.   5 

Q --they were at?   6 

A The campaign accounts, the--the Bank of America 7 

account was opened April 3rd, 2000.  And it closed 8 

November 4th, 2003.  The First Citizens Bank was 9 

April 23rd, 2004, and it closed June 9th, 2005.  10 

The Coastal Federal Bank was opened February 24th, 11 

2007.  And to my knowledge, that bank account may 12 

still be open. 13 

Q All right.  And was the personal bank account--not 14 

the joint one but the one that was just in 15 

Representative’s Wright--Representative Wright's 16 

name, was that account open and active during the 17 

entire period of time you looked at? 18 

A It was.  That account was opened July 14th, 1999, 19 

and was open through our investigation. 20 

Q All right.  So what did you do next in your 21 

investigation? 22 

A Once we had obtained all of the records, then what 23 

we--what we were trying to do is--as--as our first 24 
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goal was--was to--to look at the allegations in the 1 

complaint.  Upon reviewing those records, it became 2 

immediately clear that there were a significant 3 

number of contributions that were not disclosed 4 

that had been deposited in those accounts.  So that 5 

became another area that we started investigating. 6 

Not only the--the--the 2006, but because there were 7 

certainly contributions that were not showing up on 8 

any report, that was a turn that we--that the 9 

investigation took at that time. 10 

Q And you say there were contributions that were not 11 

disclosed.  What do you mean by them not being 12 

disclosed? 13 

A Every political committee that is--raises more than 14 

three thousand dollars ($3,000) or--is required to 15 

report every contribution they receive.  And that--16 

those contributions are supposed to be disclosed on 17 

disclosure reports that are filed, during even-18 

numbered years, quarterly, and, during odd-numbered 19 

years, semiannually.  And so any--any amount of 20 

money that goes--that is written to a candidate or 21 

to any political committee that--for that purpose 22 

must be disclosed.  And there were checks that were 23 

in not only the campaign account but the account 24 
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that was a personal account that were made payable 1 

to the Thomas Wright campaign. 2 

Q And did you compare those checks to the disclosure 3 

reports then? 4 

A Yes, we did.  Yes, we did. 5 

Q All right.  Let me ask you to--speaking of the 6 

disclosure reports, let me ask you to turn to 7 

Exhibit 16A in the notebook.  And I'll--I’ll give 8 

you a minute to look at those.  Let me know when 9 

you’ve--there’re a number of pages there.  So 10 

please let me know when you’ve finished looking 11 

through those pages. 12 

A I'm--I’m finished. 13 

Q Okay.  Can you identify the documents that are in 14 

16A? 15 

A I can.  These are the four quarterly disclosure 16 

reports for the year 2000. 17 

Q The--and they would be filed by--these reports were 18 

filed by whom? 19 

A They were filed by Thomas Wright. 20 

Q All right.  At the top, does it say--of the first 21 

one, "Thomas Wright Campaign Committee"? 22 

A It’s the Thomas Wright Campaign Committee.  And 23 

they’re--are the first quarter, the second quarter, 24 
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the third and fourth quarter. 1 

Q So would these be all of the reports that would 2 

have been filed for the year 2000? 3 

A That would be all the required reports for 2000. 4 

Q All right.  Let me ask you to look at Exhibit 16B. 5 

And again take a minute to look at it.  It's not 6 

quite as thick.   7 

A Okay. 8 

Q Can you identify that? 9 

A Yes.  Those would be the two required reports for 10 

2001, the mid-year semiannual report, and the year-11 

end. 12 

Q All right.  And these again are the Thomas Wright 13 

Committee? 14 

A This is the Thomas Wright Committee.   15 

Q All right.   16 

A And--and filed by Thomas Wright. 17 

Q All right.  Let me ask you to look at Exhibit 16C. 18 

A Okay. 19 

Q Okay.  Can you identify what 16C is? 20 

A 16C were the reports required for 2002.  And in 21 

2002, we had an additional report called the 22 

interim report.  So there was the first, second, 23 

interim, third, and fourth quarter. 24 
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Q And again are these reports of the Thomas Wright 1 

Campaign? 2 

A They are. 3 

Q All right.  And Exhibit 16D? 4 

  THE CHAIR:  I'm sorry.  Before you go on 5 

to 16D, I just want to make sure in my notes.  Is 6 

16C filed by Thomas Wright? 7 

  THE WITNESS:  Yes. 8 

  THE CHAIR:  All right.  Thank you. 9 

  THE WITNESS:  Okay.   10 

Q (By Mr. Peters)  Can you identify 16D? 11 

A The--the--the reports--these are the two reports 12 

for 2003, the mid-year semiannual and the year-end 13 

semiannual. 14 

Q And again are these reports filed by the Thomas 15 

Wright Campaign Committee? 16 

A They are.  17 

Q Could you look at 16E? 18 

A (Examines paperwritings.) 19 

Q And can you identify 16E? 20 

A Yes.  This--these are the reports for 2004, the 21 

first, second, third, and fourth quarter. 22 

Q And again, were these filed by the Thomas Wright 23 

Committee? 24 
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A They were. 1 

Q All right.  Turning your attention to 16F.  If you 2 

could, look at that. 3 

A Yes.   4 

Q Can you identify those documents? 5 

A They would be the mid-year semiannual and the year-6 

end semiannual for 2005. 7 

Q And again, were these filed by the Thomas Wright 8 

Campaign? 9 

A They were. 10 

Q All right.  And then Exhibit 16G. 11 

A It's the 2006 disclosure reports, the first, 12 

second, third, and fourth quarter. 13 

Q All right.  And again, were these filed by the 14 

Thomas Wright Campaign? 15 

A They were. 16 

Q The documents marked 16A through 16G, are those all 17 

of the disclosure reports that were required to be 18 

filed from 2000 and through 2006 by political 19 

committee? 20 

A Yes. 21 

Q All right.  And are these all documents that are 22 

maintained at the State Board of Elections? 23 

A They are. 24 

 -110- 

Q Are these documents made available to the public 1 

for review? 2 

A They are.  Between 2000 and 2001, they were--you 3 

actually have to visit the State Board of 4 

Elections.  We had a public viewing area.  We had 5 

many files that you could come in.  Around 2002 we 6 

started scanning these documents.  There were 7 

people that filed electronically.  All of the 8 

reports are--are now available, and have been for 9 

several years, online, so that any--any member of 10 

the public that has a computer doesn't have to come 11 

down to the State Board of Elections; they can 12 

actually view those online. 13 

Q Are--are all of these documents in fact available 14 

at the State Board's Web site? 15 

A All--not only the reports but any--any 16 

documentation that a political committee files with 17 

us in on--is on--should be on the Web site.  Any--18 

any letters, any correspondence from the--the 19 

campaign, those--those documents are also 20 

available. 21 

Q Why does the State Board make all of those 22 

available on the Web site? 23 

A Well, because probably the greatest reason for 24 

 -111- 

campaign-finances regulations is to provide 1 

disclosure to the public.  And so if the public is 2 

not able to have access to these reports, then 3 

we're kind of defeating our purpose.   4 

Q All right.  And do I understand correctly that for 5 

any period represented by one of these disclosure 6 

reports, that the committee should be reporting all 7 

contributions received by the committee for that 8 

time period? 9 

A All contributions received. 10 

Q All right.  Before we go back to the investigation, 11 

let me turn your attention.  There are three CDs, I 12 

believe, in front of you that are marked Exhibits 13 

17A, 17B, and 17C.   14 

A Yes. 15 

Q Do you recognize those? 16 

A I do. 17 

Q Can you identify what they are? 18 

A These are copies of all bank records that we 19 

obtained from First Citizen's Bank, Coastal Federal 20 

Bank, and Bank of America. 21 

Q Did you prepare those CDs? 22 

A My staff did under my direction. 23 

Q All right.  And do those CDs contain all of the 24 
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account information that you looked at in this 1 

investigation, bank-account information? 2 

A It does.   3 

Q Okay.  All right.  Going back to the investigation 4 

itself.  I believe you said you and your staff 5 

began comparing what you were finding in the bank-6 

account records and the checks with the disclosure 7 

reports? 8 

A Correct. 9 

Q Can--can you describe a bit of that process? 10 

A Well, it--it's usually a little bit--the process is 11 

usually a little simpler than this time, because 12 

what we usually do, when we have the accounts, 13 

we're able to take the accounts--the account that 14 

has been on--on file with us, compare it to see 15 

what's been reported, what hasn't been reported.   16 

  In this situation, we were dealing with 17 

multiple accounts and accounts that we were not 18 

aware were--were out there.  So what we had to do--19 

the campaign accounts, we entered all of the 20 

contributions into a database so that we could then 21 

compare those to the reports that Representative 22 

Wright had filed.  The problem came more with we 23 

had the personal account from which contributions 24 
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had also been deposited into, and this account also 1 

contained personal funds, obviously, funds that--2 

that were personal deposits made by Representative 3 

Wright.  So we--we then had to try to determine 4 

which contributions had been deposited to this 5 

commingled account to determine exactly what had 6 

been disclosed and what hadn't been disclosed.  7 

  The other issue that we were faced with 8 

is that his--in order to match contributions up--9 

usually it's a pretty easy thing to look at a 10 

report, see the date that it's disclosed, look at 11 

the account to see if that's the--matches the  12 

 date--the check in the--in the account.  And--and 13 

usually we know that, you know, a check is probably 14 

may be received before--is--is going to be received 15 

before it's deposited.  And--and you're supposed to 16 

re--report receipt of contribution, not deposit.  17 

So we know that your date’s not going to be just 18 

right.  It--it may be that you have received it 19 

earlier than it's deposited.  But never you're 20 

going to deposit something before you've received 21 

it.   22 

  And what we were having problems with was 23 

matching up contributions that the deposit date 24 
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would--we would have a check that would show 1 

receipt after the deposit date.  It may be in that 2 

amount.  So we were having some difficulty matching 3 

up these contributions to make sure they were in 4 

fact the contributions that he disclosed.   5 

  So that--that was a ti--an area that kind 6 

of took us a little bit of time because we wanted 7 

to make sure if--even if Representative Wright had 8 

disclosed it incorrectly, we certainly wanted to 9 

make sure that if he disclosed it, we'd given him 10 

credit for disclosure.  So that--that was a process 11 

that we had to go through. 12 

Q And when you say "showed receipt," that you found 13 

in some instances that the deposit date was before 14 

what you had showed receipt? 15 

A Right.  On--on--on every report, you have to show 16 

the--the date of receipt, when you--when you 17 

receive the contribution.  And what we would find 18 

in the bank account, that he would have a--a date 19 

of receipt that would be after the check was 20 

deposited.  So it was difficult to know if that was 21 

the contribution he was referring to; had he 22 

received another one.  But we tried to--to match 23 

those as best as we--best we could.  24 
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Q So when you say "showed receipt" or "showed date of 1 

receipt," that was shown on the disclosure report? 2 

A Correct. 3 

Q Okay.  What in particular did you have to do with 4 

regard to the personal accounts in terms of 5 

deciding what was personal income and what was 6 

campaign income? 7 

A That--that was certainly difficult.  And what we--8 

so what we decided--what we--to do to--to be, you 9 

know, as fair as we could, is any check that was 10 

written made payable to the Thomas Wright campaign 11 

was considered a contribution.  If it was not made 12 

payable to the Thomas Wright campaign, we 13 

considered that a personal receipt and not subject 14 

to disclosure. 15 

Q Were there other challenges that you came across in 16 

trying to audit this--these accounts? 17 

A It--there--there were, because the--the other 18 

problem is--the contributions is one side of it, 19 

but that's just one side.  The other--the other 20 

part of it is trying to determine what was required 21 

to be disclosed as far as expenditures.  And the 22 

difficulty in that is when you have a commingled 23 

account that contains both personal and campaign 24 
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funds, which expenditures are subject to 1 

disclosure? 2 

  Certainly if there is an expenditure made 3 

out of any account that was for a campaign purpose, 4 

that's going to need to be disclosed.  But also if 5 

campaign funds were utilized to make any other 6 

expenditures, those expenditures are also subject 7 

to disclosure.  So we were tasked then with trying 8 

to determine which expenditures--certainly 9 

everything in a campaign account, no matter what 10 

it's spent for, is subject to disclosure, because 11 

all those are campaign contributions that have come 12 

in to make those expenditures.   13 

  But the--the difficulty here was with the 14 

personal account.  We were trying to determine 15 

which--which of these expenditures was he needing 16 

to disclose, even if it wasn't a campaign 17 

expenditure, even if it was a personal expenditure 18 

that might have been paid with campaign funds. 19 

Q Okay.  How many people did you have working on this 20 

investigation? 21 

A Well, initially, because when the complaint came 22 

in, we--and we had multiple bank accounts.  We-- 23 

 and--and actually at this time, we'd just gotten 24 
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several new staff members.  So we had probably four 1 

or five people that were working on making sure 2 

this data was put in so that we could do 3 

comparisons in order to get ready, because we--we 4 

received these--most of these records we didn't 5 

receive until March.  And so we had a hearing in 6 

May.  So there was a--certainly not an awful lot of 7 

time to review and get this information ready. 8 

Q And when you say you received them in March, that's 9 

March of 2007? 10 

A That's correct.  11 

Q When you say, “We had a hearing in May”-- 12 

A There was a hearing.  There was--it was determined 13 

fairly early on that when we saw the magnitude of 14 

contributions that had not been disclosed, 15 

expenditures that had not been disclosed, and the 16 

complaint that had been filed, it--it was--it--the 17 

contributions in question from the Sims Hugo Neu in 18 

particular had been deposited in--in April of 2006, 19 

and they were not disclosed until the third 20 

quarter.  So we knew that there had been a deposit. 21 

  There had been several people that had 22 

been interviewed so that we could try to determine 23 

when--when Representative Wright received these 24 
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contributions.  And so we felt that there were 1 

certainly issues that we could not handle 2 

administratively and that--and the Board decided to 3 

hold a hearing. 4 

Q Right.  So that was the State Board of Elections 5 

that held the hearing in-- 6 

A Correct.   7 

Q --in May?  All right.   8 

  Does the State Board of Elections always 9 

hold hearings to deal with complaints where someone 10 

alleges that--a failure to disclose campaign 11 

contributions? 12 

A No, no, no.  There are--we--we receive a lot of 13 

complaints, and some complaints--there are some 14 

that allege failure to disclose.  Sometimes when we 15 

do an investigation, and even if that person has 16 

failed to disclose one or two contributions, if it 17 

is--if we determine that it was, you know, a 18 

mistake, inadvertent, usually these things can be 19 

handled administratively by amending reports.  It--20 

it's a different situation when we believe that it 21 

was intentional, when--when someone is trying to 22 

keep disclosure from the public.   23 

  Certainly everybody makes mistakes, and 24 

 -119- 

we certainly understand that.  And our job is to--1 

to make sure people get into compliance.  It 2 

reaches the State Board level when it is--a 3 

determination is kind of made on the staff level 4 

that these may not be mistakes, that there may be 5 

intentional reasons for--for the nondisclosure. 6 

Q And who would make that decision on the staff 7 

level? 8 

A Well, in--initially that would be my decision.  I 9 

would certainly definitely have to consult with our 10 

executive director, who would have to agree, and 11 

then the Board would be contacted to make a 12 

determination if they wanted to hold a hearing 13 

based on the findings of the staff. 14 

Q And when you have to make that determination--you 15 

may have described this, I think, already to some 16 

degree--what criteria do you--do you use to 17 

determine whether it should go to the State Board 18 

or whether it can be handled administratively? 19 

A Well, there--there are a multitude of different 20 

kinds of complaints that come in.  But generally a 21 

nondisclosure issue would be when we have reason to 22 

believe that--that there is a pattern of--of 23 

nondisclosure that is simply not by mistake.   24 
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 That--that's part of the criteria.  If we believe 1 

that there is willful conduct, that is another 2 

reason that we would decide to hold a hearing 3 

instead of trying to--to handle that 4 

administratively.   5 

  Certainly we have people all the time 6 

that--that--if you look at our Web site, you'll see 7 

people that file amended reports all the time for 8 

things that they forgot on a report.  And those are 9 

appropriate ways to handle when you--when you make 10 

a mistake.  And so certainly we understand that.   11 

  But when--when it looks like it's risen 12 

to a level where it's not a mistake, that is when a 13 

complaint’s going to reach the State Board. 14 

Q Okay.  And so did you in fact make a determination 15 

in this case that it should be submitted to the 16 

State Board? 17 

A Yes. 18 

Q Did you--at the conclusion of the investigation and 19 

in preparation for the State Board hearing, did you 20 

come to any conclusion about whether or not the 21 

Thomas Wright campaign had failed to disclose 22 

campaign contributions? 23 

A We did.  One of the things that we prepared for the 24 
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Board was the Board wanted to look at the issue of 1 

nondisclosure.  So we did prepare information on 2 

those contributions. 3 

Q All right.  Let me ask you to look at Exhibit 15. 4 

A Excuse me just a second. 5 

Q Yeah, pour yourself some water, and then look at 6 

Exhibit 15.     7 

A Okay.  8 

Q All right.  Can you identify that document? 9 

A This is a spreadsheet of nondisclosed 10 

contributions.  These are not expenditures, just 11 

contributions. 12 

Q And do you know how this spreadsheet was prepared? 13 

A I do.  This spreadsheet was actually prepared after 14 

the State Board's hearing.  There was--there was a 15 

similar spreadsheet that was prepared for the 16 

hearing.  This was after the hearing, when we--when 17 

the--the--the complaint--or when the Board heard 18 

this, they referred this to the Wake County 19 

District Attorney.  And in order--and ordered that 20 

we comply with--cooperating with the District 21 

Attorney's office in providing them with any 22 

information they needed.   23 

  They requested that we provide a 24 
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spreadsheet of all nondisclosed contributions.  So 1 

in order to do that, we went back to our 2 

spreadsheet from our hearing, and we wanted to 3 

verify that those contributions were in fact--4 

should be sent over.  So this list were the 5 

contributions that were reviewed after the hearing 6 

and determined to be nondisclosed. 7 

Q And did you prepare the spreadsheet? 8 

A Staff did under my direction. 9 

Q All right.  So does this spreadsheet represent the 10 

information that was taken from the bank accounts 11 

that are on the CDs you have in front of you? 12 

A It does. 13 

Q And comparing those to the disclosure reports? 14 

A Yes. 15 

Q And would it be fair to say, in essence, the 16 

purpose of this spreadsheet was to note all 17 

contributions found--or--all contributions found in 18 

the bank accounts that are not reflected on 19 

disclosure reports? 20 

A Correct. 21 

Q All right.  Does this spreadsheet contain any 22 

disclosures--I mean--excuse me--any contributions 23 

that were disclosed in the wrong reporting period? 24 
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A There are certainly--a lot of the contributions 1 

that were disclosed were disclosed in a--in a 2 

different re--reporting period than they would have 3 

been required to.  May--these are--these are 4 

nondisclosed.  So, excuse me, they haven't been 5 

disclosed.  I’m sorry.   6 

Q That--that--yeah, that's what I want to make sure I 7 

understand.  On this spreadsheet--is it correct 8 

that this spreadsheet is limited only to 9 

contributions that were never disclosed? 10 

A Exactly.  There--there are no contributions on here 11 

that were disclosed on any report-   12 

Q Okay.   13 

A --filed with our office. 14 

Q Okay.  And does it show on the spreadsheet what the 15 

total of those contributions is? 16 

A It does. 17 

Q And what is that total? 18 

A It is one hundred and eighty-five thousand dollars 19 

($185,000). 20 

Q All right.  Excuse me.     21 

  MR. PETERS:  Mr. Chairman, at this time, 22 

we would move to introduce Exhibits 15 and 16A 23 

through 16G. 24 
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A I would like to say that there-- 1 

  THE CHAIR:  No, no, no, no. 2 

A Sorry. 3 

  THE CHAIR:  No.  Any objection, Dr. 4 

Joyner? 5 

  PROF. JOYNER:  I believe 16A through 16G 6 

have already been introduced.   7 

  THE CHAIR:  They were identified, but I 8 

don’t--   9 

  MR. PETERS:  I think we've referred to--10 

identified them, but I don't--   11 

  THE CHAIR:  But for evidence--   12 

  MR. PETERS:  --think we've introduced. 13 

  THE CHAIR:  Admitted yet.  They were--14 

they didn't ask to admit yet. 15 

  PROF. JOYNER:  Well, I--I have no 16 

objection to 16A through 16G.  I would object to--17 

for the record, to six--to 15. 18 

  THE CHAIR:  All right.  And the basis for 19 

the objection?   20 

  Well, let me do this.  On 16A through 21 

16G, they are admitted without objection.   22 

  And the basis of the objection of 15? 23 

  PROF. JOYNER:  Not been able to 24 
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authenticate these entries--the individual entries 1 

that--that are here. 2 

  THE CHAIR:  All right.  Mr. Peters? 3 

  MR. PETERS:  Mr. Chairman, I think Ms. 4 

Strach has testified that this is a business record 5 

that was prepared under her supervision, and also 6 

that it provides a summary of bank accounts that 7 

were provided to her office, some under subpoena, 8 

some with authorization from Representative Wright, 9 

and that this summarizes those bank accounts which 10 

Representative Wright--we--we have provided him 11 

with those--that account information so that it 12 

could be checked. 13 

  THE CHAIR:  The objection is overruled.  14 

Exception is noted.  And to the extent that there 15 

may be any error, obviously, the underlying data is 16 

now available through comparison between 17A and 17 

16A through 16G.  And--but--but with that--am I 18 

correct on that? 19 

  PROF. JOYNER:  Yes.   20 

  MR. PETERS:  17A through C. 21 

  THE CHAIR:  17A through C.  I'm sorry.  22 

So the objection is overruled.   23 

  MR. PETERS:  Thank you.   24 
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  THE CHAIR:  And 15 is admitted.   1 

  MR. PETERS:  Thank you.  2 

  PROF. JOYNER:  Now-- 3 

  THE CHAIR:  Just so we're clear, 15’s 4 

admitted.  16A through 16G is admitted.  We’ve not 5 

received a motion to admit 17A, B, C. 6 

  MR. PETERS:  Correct.   7 

  THE CHAIR:  Okay.  Thank you.  8 

  For the Committee members, 17 are the 9 

CDs, CDs.   10 

  MR. PETERS:  That--that’s why they’re not 11 

in the notebook.   12 

Q (Mr. Peters)  Ms. Strach, looking again at Exhibit 13 

15.  Is--is there a reporting period in there for 14 

which you do not have undisclosed contributions 15 

listed? 16 

A No. 17 

Q So perhaps a better way I could have phrased that 18 

is is there a reporting--based on your 19 

investigation, was there a reporting period between 20 

2000 and 2006 where Representative Wright's 21 

campaign disclosed all contributions that were 22 

required to be disclosed? 23 

A There was not--there was not a reporting period 24 
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that he--that he reported all contributions that he 1 

was required to report. 2 

Q All right.  The Committee now has these before 3 

them, but I'd--I’d like for you to take a look at 4 

at least a couple. 5 

A I would--I would like to say that there are three 6 

contributions that should not be on this 7 

spreadsheet. 8 

Q I was going to go through that, but we’ll--   9 

A Sorry.   10 

Q We'll go ahead--we'll go ahead with that.  We'll go 11 

ahead with that.   12 

  Have you had any occasion since preparing 13 

this spreadsheet to review it? 14 

A Yes. 15 

Q Okay.  And--and what have you determined in that 16 

review? 17 

A Well, in preparation for this proceeding and--and 18 

the criminal proceeding, I--I did go back and 19 

review every entry on this spreadsheet.  And there 20 

were three entries that were determined to have 21 

been disclosed.  And-- 22 

Q Can you identify them? 23 

A I can.  There was a contribution--and I'm not sure 24 
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which page it's on.  But it was from Thomas H.--1 

Thomas Wright, and--and it was in the amount of two 2 

hundred dollars ($200).  This is a Thomas H. 3 

Wright, III.  It is not Thomas E. Wright.  When it 4 

was initially data entered, the person data-5 

entering that assumed that it was Representative 6 

Wright, and it was put in as Thomas Wright and was 7 

actually Thomas H. Wright.  When we went back and 8 

looked at the check, we saw that it was a different 9 

contributor, and he had, in fact, disclosed that 10 

contribution. 11 

Q And--and that was a contribution for two hundred 12 

dollars ($200)? 13 

A It was a contribution for two hundred dollars 14 

($200).   15 

Q All right.   16 

A And I--it's on the second page.  Its deposit date 17 

was 5-3-2000.  You'll see it's in there as Thomas 18 

Wright. 19 

Q Is that around the middle of the page? 20 

A It is. 21 

Q And--third quarter of 2000? 22 

A Yes. 23 

Q All right.  And-- 24 
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A Second quarter-- 1 

Q I think you said there were two others? 2 

A Actually the second quarter of 2000. 3 

Q Oh, I see.  I’m looking the wrong way.   4 

  And I believe you said there were two 5 

others? 6 

A There--there are--there was a contribution from 7 

Carl Marshburn in the amount of one thousand 8 

dollars ($1,000).  That was also disclosed.  It was 9 

disclosed in a different reporting period, but it--10 

it was disclosed.  And I'm not sure which--where 11 

that is.  But I--I can locate it. 12 

Q That last name was Marshburn? 13 

A Marshburn, Carl.   14 

  THE CLERK:  It's on the last page, Page 15 

10--Page 9, towards the top of the page. 16 

  THE CHAIR:  Page 9, about ten items down.  17 

  MR. PETERS:  Yes.   18 

  THE CHAIR:  Page 9. 19 

A Page 9, yes.  It's 9-15-2006, 2006 third-quarter-20 

plus report.  It--it was actually disclosed on the 21 

fourth quarter. 22 

Q (By Mr. Peters)  And-- 23 

A And then there was one more that was a three-24 
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thousand-dollar ($3,000) Thomas Wright campaign.  1 

It was an account transfer, which--account 2 

transfers are subject to disclosure as 3 

contributions.  That had also been disclosed. 4 

Q All right.  Now, there are a number of entries on 5 

here, I believe, for the Thomas Wright campaign; is 6 

that correct? 7 

A Correct. 8 

Q And why would those entries be on here? 9 

A Well, this was--this was actually another challenge 10 

that we--we had.  When trying to determine--we--we 11 

had these undisclosed transactions, and we were 12 

trying to characterize them best as we could of 13 

what--how they should be categorized, 14 

contributions, expenditures.  There were--there 15 

were checks that were written from a campaign 16 

account to Thomas Wright personally.  And some of 17 

those checks were cashed or--they were cashed,  18 

 and--and we--certainly we don't know what--what he 19 

did with those.  Those would be considered 20 

expenditures. 21 

  There were certain checks, the checks 22 

that you see on--on this spreadsheet, where a--a 23 

check was written to Thomas Wright.  He--he 24 
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directly with that check deposited into his--the 1 

commingled account, an account that had not only--2 

it had campaign contributions in it, as well.  And 3 

so what was happening is we had campaign 4 

contributions that were subject to disclosure.  We 5 

had expenditures.  There were some campaign 6 

expenditures that were being made from this 7 

account.   8 

  And so in order to provide disclosure and 9 

not double that exclo--disclosure by calling it an 10 

expenditure and then looking at all these 11 

expenditures, it was more of account transfer, 12 

because this account kind of became a campaign 13 

account.  It was his sole campaign account at one 14 

time.  So by it being an account transfer, it--it--15 

every committee that has more than one account, by 16 

definition, transfer of funds must be disclosed so 17 

you can see when--when committees are moving money 18 

from one account to the other.  So these--these 19 

contributions, as they're listed here, these 20 

transfers were never disclosed, should have been 21 

disclosed.  And therefore, they're--they're listed 22 

as contributions. 23 

Q And when you say "by definition"-- 24 
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A By statute. 1 

Q --"transfers must be disclosed," is that a 2 

statutory definition? 3 

A It is.  It's in the statutory definition of 4 

“contribution.” 5 

Q And do you, off the top of your head, know what the 6 

citation for that statute is?   7 

A I happen to know.  It's--it would be North Carolina 8 

General Statute 163 dash 278 point 6, number--open 9 

paren., 6, close paren. 10 

Q Thank you.  When the State Board held its hearing 11 

in May, did you testify in that hearing? 12 

A I did. 13 

Q Did you testify at that time regarding undisclosed 14 

campaign contributions? 15 

A I did. 16 

Q I believe you said that was before you had prepared 17 

the spreadsheet that is Exhibit 15? 18 

A Correct. 19 

Q So what was your understanding at that ti--at the 20 

time of the Board's hearing in May, before you had 21 

prepared this spreadsheet, what was your 22 

understanding of how much money of campaign 23 

contributions had not been disclosed? 24 
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A At the hearing? 1 

Q Yes. 2 

A At the hearing, I testified that there were over 3 

two hundred thousand dollars ($200,000) in 4 

contributions that had not been disclosed.  And the 5 

Board made--I think probably made findings on that. 6 

And--and the contributions that were included in 7 

that initial amount--we went back, as I said, 8 

trying to determine what needed to be turned over 9 

to the Wake County District Attorney's office.  10 

Some of the entries that were on there, when we 11 

looked at the checks, they were in the commingled 12 

account, and they had not been made out 13 

specifically to the Thomas Wright campaign.  They 14 

just had “Thomas Wright.”  So we--we didn't want to 15 

include those.  We--we considered those personal.   16 

  There were some that we saw that--that 17 

had been disclosed.  There were some data-entry 18 

errors.  I think we had a couple of duplicates.  So 19 

those--that amount that the Board was amended 20 

after--after the--the hearing. 21 

Q All right.  When you testified to--to that--the 22 

amount being over two hundred thousand dollars 23 

($200,000), was Representative Wright present at 24 
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the hearing? 1 

A He--he was present. 2 

Q Was he represented by counsel at the hearing? 3 

A He was represented by counsel. 4 

Q Has any ti--at any time since that hearing, has 5 

Representative Wright contacted you to inquire 6 

about the campaign contributions that you said had 7 

not been disclosed? 8 

A No. 9 

Q Has his counsel contacted you? 10 

A No. 11 

Q Ms. Strach, let me ask you to look, please, at 12 

Exhibit--Tab Number 7.  Do you recognize that 13 

document? 14 

A I do. 15 

Q What is it? 16 

A It's a check from Anheuser-Busch in the amount of 17 

five thousand dollars ($5,000) made payable to the 18 

Community's Health Foundation. 19 

Q Do you recall when you first saw that-- 20 

A I do. 21 

Q --document?  When was that?   22 

A Upon receipt of the bank records, it's usually 23 

customary for me--I always go through--I look 24 
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through to see if any red flags jump out at me, 1 

business contributions, things of that nature.  And 2 

I actually received these records and was looking 3 

through them and saw this check in--in the 4 

commingled bank account. 5 

Q And the--by “the commingled bank account,” do you 6 

mean Representative Wright's personal account? 7 

A It's his--right, the personal account. 8 

Q Why did it jump out at you? 9 

A Well, because, first of all, it was from a 10 

corporation.  And, second of all, it was not made 11 

payable to the Thomas Wright campaign or to Thomas 12 

Wright.  It was made payable to an organization I 13 

wasn't familiar with. 14 

Q And why would the fact that it was a corporation 15 

make it jump out at you? 16 

A Well, because this account contained campaign 17 

contributions.  That's something we need to be 18 

aware of--is--because political committees may not 19 

accept any corporate contributions in any amount. 20 

Q Are you able to tell from looking at that check or 21 

looking at--at Exhibit 7 when that check was 22 

deposited? 23 

A Yes.  This check was deposited August 11th, 2004. 24 
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Q How can you tell that? 1 

A The capture date at the top is going to show when 2 

it was deposited.  Also, on the back of the check, 3 

if you can read it, there's an 8-11-04.  That's 4 

going to be the date of deposit, the Bank of 5 

America deposit--it was deposited. 6 

Q Okay.  And when is the date on the check? 7 

A The date is March 5th, 2004. 8 

Q All right.  Let me ask you to look at Exhibit 10. 9 

A Okay.  10 

Q Do you recognize that document? 11 

A I do.  It's a check from AstraZeneca 12 

Pharmaceuticals in the amount of two--twenty-four 13 

hundred dollars ($2,400). 14 

Q And when did you first see that check? 15 

A At the same time I saw the--the--the Anheuser-Busch 16 

check, shortly after--or actually in that same 17 

deposit, this check. 18 

Q Does that mean it was deposited the same day? 19 

A It does.  It--the deposit slip would reflect that. 20 

Q And how--is there a way you can tell by looking at 21 

this document? 22 

A Yes, the capture date.  And also on the back of the 23 

check, the--you can see visibly "8-11-04." 24 
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Q All right.  And if you'll look at Exhibit 13. 1 

A Yes.  This is a check from AT&T made out to the--2 

made payable to the Community's Health Foundation. 3 

It was also discovered--‘cause it has--it was 4 

deposited July 26, 2004.  So this is probably the 5 

first check that I--that I--that I identified. 6 

Q And again, are you able to tell by the same means 7 

when this check was deposited? 8 

A Yes, through the capture date and on the back of 9 

the check. 10 

Q Okay.  When you saw these checks made out to the 11 

Community's Health Foundation, did you take any 12 

action in response to that? 13 

A Yes.  I certainly wanted to first find out what was 14 

the Community's Health Foundation.  We had--had 15 

difficulty with fi--with getting the bank account. 16 

So I wanted to see what this was.  So I--since it 17 

was a foundation and it had a Wilmington address, I 18 

looked on the Secretary of State's Web site and saw 19 

that it was--that Thomas Wright had been the 20 

incorporator and was one of the--the--the 21 

president, I believe.  22 

Q What specifically did you look at at the Secretary 23 

of State's Web site? 24 
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A The articles of incorporation. 1 

Q You found those on the--   2 

A Found those--   3 

Q --Web site? 4 

A Found those online. 5 

Q Let me ask you to look at Exhibit 1. 6 

A Yes. 7 

Q Can you identify that document? 8 

A This would be the Articles of Incorporation that I 9 

saw online. 10 

Q And did you print them off? 11 

A I did. 12 

Q And--and save them in your file? 13 

A Yes. 14 

Q Okay.  Did you take any further action to follow up 15 

on the Community's Health Foundation? 16 

A Yes.  Because these were checks that had been 17 

deposited in this account made payable, that was an 18 

account we certainly wanted to look at and see if 19 

there were possibly campaign contributions may have 20 

been deposited in that account.  So I contacted 21 

Representative Wright's counsel, Mr. Brook, Chris 22 

Brook, and told him that I would like to look at 23 

those records; would Representative Wright 24 
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authorize me to do so?  And he said he would.  And 1 

so he authorized us to get the bank records for the 2 

Community's Health Foundation. 3 

Q Okay.  Did you take any other action there to 4 

follow--to understand better the Community's Health 5 

Foundation or to investigate it? 6 

A Well--well certainly--I mean, we certainly wanted 7 

to get the--the bank records and see what--if there 8 

had been any activity in that.  So upon receiving 9 

those, that's what we were trying to--to do is see 10 

where any contributions had been deposited in that 11 

account. 12 

Q Okay.  I believe you testified earlier that 13 

Representative Wright came into your office after 14 

you had sent notice of the--of the complaint, the 15 

Joe Sinsheimer complaint? 16 

A He did. 17 

Q And met with you? 18 

A He did. 19 

Q Was that the only conversation you had with him 20 

while you were investigating this matter, or did 21 

you have other conversations with him? 22 

A That was the only conversation. 23 

Q Did you have other conversations with his counsel? 24 

 -140- 

A I did. 1 

Q Between that time and the hearing? 2 

A I did. 3 

Q Do you recall how many conversations you had? 4 

A I had several.  Most of them were related to 5 

obtaining documents, author--getting 6 

authorizations.  There were a couple conversations 7 

where Mr. Brook would call to--to find out status 8 

on when the hearing was and subpoena proc--9 

subpoenas and--and that nature.  Those--those 10 

really were the--the--the gist of any conversations 11 

I had with Mr. Brook. 12 

Q Okay.  I believe you testified earlier that when 13 

you met with Representative Wright in January of 14 

2007, that he indicated he would have to get 15 

information about his treasurer to you because she 16 

had the accounts.  Am I correct in that? 17 

A He said she had--she had the records that we would 18 

need to look at, that--‘cause I--I told him--as I 19 

said earlier, he--he--he said he wanted to--to 20 

resolve the complaint; what would he need to do to 21 

resolve the complaint?  And I told him we would 22 

need to look at his bank records from that time 23 

period.  And he told me that his--he--his treasurer 24 
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maintained those records, and we would have to get 1 

them when she was available. 2 

Q And when you told him you needed to look at the 3 

records for that time period, did you make clear 4 

that the time period you were talking about was 5 

2006? 6 

A I did, because we actually specifically talked 7 

about the complaint.  I asked--I asked 8 

Representative Wright at that time.  I--I said, "Do 9 

you remember when you received these contributions? 10 

It's been alleged that you received them, and you 11 

disclosed them much later."  And he--he at that 12 

time told me that--actually he told me that he 13 

thought he remembered on the way--driving to my 14 

office that he--where he had received those.  So 15 

yes, we talked about them being the--right before 16 

the 2006 primary and--so yes, he knew--he knew at 17 

the time. 18 

  THE CHAIR:  Let's stop for one minute.  19 

And I’m--I said I wasn't going to take a break, but 20 

let's just--I think we're going very fast.  And 21 

being a Yankee, I can relate to that.  But we need 22 

to slow--slow down just a bit.  Let's all catch our 23 

breath for a minute and take about a five--no-more-24 
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than-five-minute recess just to--to break.  So 1 

we'll--we’ll be back in five minutes.  Thanks.   2 

______________________________ 3 

SEVEN-MINUTE RECESS 4 

______________________________ 5 

  THE CHAIR:  All right.  Thank you very 6 

much.  Back with you, Mr. Peters.   7 

  MR. PETERS:  Thank you, Mr. Chairman.   8 

Q (By Mr. Peters)  Ms. Strach, I believe before the 9 

break, I was asking you about your meeting with 10 

Representative Wright in January of 2007?  And--and 11 

I--and I believe you said that in that discussion, 12 

it was clear that the bank records you were talking 13 

about needing to look at were from 2006? 14 

A Yes. 15 

Q And the response that you got from Mr.--from 16 

Representative Wright, if I'm correct, was that he 17 

would need to get to you the information of the 18 

treasurer, because she would have all those bank 19 

records; is that correct? 20 

A Yes. 21 

Q When you actually received the bank records, was 22 

there a campaign account active in 2006? 23 

A No.  The only account that he had during 2006 was 24 
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his personal account. 1 

Q And how long had it been since there had been a 2 

campaign account active? 3 

A I think it--since June of '05. 4 

Q Okay.  Do you know--had you ever had any contact 5 

with Representative Wright concerning the 6 

disclosure reports prior to January of 2007? 7 

A In 2002 was the only other time I've had 8 

conversations with Representative Wright about 9 

disclosure.  In 2002 we--we had some issues with 10 

Representative Wright not filing any reports in 11 

2002.  And it--the--after the election, one of  12 

 the--the conditions of getting a certificate of 13 

election from our office is that you were in 14 

compliance with filing all the required reports.  15 

So Representative Wright at that time couldn't 16 

receive a certificate of election.  So we had  17 

 made--tried to make contact with him.  We--we did--18 

did make contact with him.  And I recall 19 

Representative Wright--he came into the office with 20 

the required reports, and we sat down in our 21 

executive director's office and discussed--22 

discussed his filings so that he could then receive 23 

a certificate of election. 24 
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Q And so did he in fact file disclosure reports for 1 

2002? 2 

A He did file.  He did.  He--he filed all the--the 3 

delinquent reports at that time. 4 

Q And are those the reports that are Exhibit 16C? 5 

A Yes.  And--and those reports reflect the date they 6 

were received, November 21st. 7 

Q All right.  When you did your audit last year of 8 

the bank accounts and of the disclosure reports, 9 

did you find that these disclosure reports were 10 

accurate? 11 

A They were not. 12 

Q Okay.  Do you know--well, first off, with the first 13 

quarter--let's see here.  For the first-quarter 14 

report, can you tell from looking at that-- 15 

A Did you say 16C? 16 

Q --yes--   17 

A Okay.   18 

Q --16C--what the total contributions would be that 19 

were disclosed? 20 

A Right.  He disclosed receipt of five hundred 21 

dollars ($500) in contributions. 22 

Q Okay.  Do you know the amount--based on the 23 

spreadsheet that is Exhibit 15, do you know the 24 
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amount of contributions that was not disclosed for 1 

that quarter? 2 

A Well, I--our--the bank records reflected that 3 

during the first quarter of 2002, he deposited 4 

eleven thousand four hundred and fifty dollars 5 

($11,450) in contributions. 6 

Q And he reported five hundred dollars of that? 7 

A Yes. 8 

Q All right.  With the second quarter of 2002--again 9 

that's Exhibit 16C--do you know how much was 10 

reported for that quarter? 11 

A He re--he reported eighteen thousand one hundred 12 

and twenty-five dollars ($18,125). 13 

Q And what did your review of the bank records show 14 

should have been reported for that quarter? 15 

A Twenty-two thousand six hundred and sixty-six 16 

dollars and twenty-five cent ($22,666.25). 17 

Q All right.  Was there an interim report in 2002? 18 

A There was. 19 

Q All right.  And what amount was disclosed on that 20 

report? 21 

A He disclosed five hundred dollars ($500). 22 

Q And what did the bank records show should have been 23 

disclosed? 24 
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A Five hundred and fifty, so just fifty dollars. 1 

Q Okay.  What about the third quarter of 2002? 2 

A The third quarter, he--he disclosed receiving no 3 

contributions. 4 

Q And did he in fact receive any contributions? 5 

A He did, two thousand two hundred dollars ($2,200). 6 

Q Were there other quarters or other reporting 7 

periods where Representative Wright disclosed 8 

receiving no contributions? 9 

A He did in the second quarter of 2004.  He disclosed 10 

receiving no contributions. 11 

Q And what did the bank records show were actually 12 

received in the second quarter of 2004? 13 

A Twenty-eight thousand five hundred dollars 14 

($28,500). 15 

Q And none of that was disclosed? 16 

A None was disclosed. 17 

Q All right.  Were there any other quarters where 18 

nothing was disclosed? 19 

A I believe those were the only two quarters.   20 

 There--actually there were three quarters.  The 21 

2003 mid-year semiannual report, he disclosed no 22 

con--no receipts, and he had received one thousand 23 

six hundred and twenty-five dollars and fifty-three 24 
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cent ($1,625.53). 1 

Q Okay.  To your knowledge, has Representative Wright 2 

ever filed an amended disclosure report? 3 

A From 2000--and I--I'm just speaking for 2000.  I--4 

I'm not sure of prior to that.  But 2000 to 2006--5 

he's not filed any disclosure for the year 2007. 6 

But 2000 to 2006, there was one amendment, I 7 

believe in two thousand--I’m not--actually I'm not 8 

sure which year it was.  There was one amendment, 9 

and it--it actually was not--it was--he had 10 

originally just filed the cover sheet to the 11 

report, and when he amended it, he actually filed 12 

the--the details of the report. 13 

Q And did you say no campaign reports have been filed 14 

for 2007? 15 

A No--no campaign reports have been filed for 2007. 16 

Q Should campaign reports have been filed in 2007? 17 

A Yes.  There should have been a midyear report and a 18 

year-end report. 19 

Q Okay.  Now, I believe you testified earlier as to 20 

the criteria you generally apply in determining 21 

whether a complaint should be forwarded on to the 22 

State Board of Elections for hearing after an 23 

investigation.  Specifically with this complaint 24 
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and the investigation that you had overseen, why 1 

did you decide that this should go to the State 2 

Board of Elections for a hearing? 3 

A Well, as I said, there were--there were multiple 4 

reasons stemming from the allegations in the 5 

complaint.  There were some receipt of some 6 

business contributions.  But really the--the main 7 

reason is that certainly in--in my time at the 8 

State Board, I’ve never audited a committee that 9 

had this amount of nondisclosure.  We audited 10 

committees that have less than three thousand up to 11 

million-dollar committees, and I've never seen this 12 

amount of disclosure that was is not provided. 13 

Q And what--what conclusion did you draw from that? 14 

A Certainly I thought something that the Board 15 

needed-- 16 

  PROF. JOYNER:  Objection.  Objection to 17 

her conclusion. 18 

  THE CHAIR:  Basis?  I'm sorry.  The basis 19 

of the objection?  20 

  PROF. JOYNER:  Conclusion. 21 

  THE CHAIR:  That it's her conclusion?  22 

All right.   23 

  Mr. Peters?   24 
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  MR. PETERS:  That--I--the--I've asked her 1 

why she decided it needed to be referred to the 2 

State Board of Elections, and I think that's 3 

relevant to that question.  4 

  THE CHAIR:  Yeah, let's--why don't we 5 

rephrase the question?  And then--‘cause I'm not 6 

sure that was the question.   7 

  MR. PETERS:  Okay.   8 

Q (By Mr. Peters)  What about the amount of 9 

contributions that you found to be undisclosed made 10 

you believe this should be referred to the State 11 

Board of Elections for hearing? 12 

A Well, it was certainly--I certainly could not in my 13 

mind believe that it would be a mistake to file a 14 

report.  And--and Representative Wright signs his 15 

reports.  Some of those contributions, I mean, were 16 

in his own personal account where he made--17 

personally made the deposits.  So I certainly-- 18 

 the--the amount being well--at that time, you know, 19 

close to two hundred thousand dollars ($200,000), 20 

we thought, at least one hundred and eighty-five 21 

thousand dollars ($185,000) that had not been 22 

disclosed.  And I certainly did not think--I 23 

thought that was not an error, not--not a mistake, 24 

 -150- 

and the Board should--should definitely review 1 

that. 2 

Q When you were reviewing--conducting your 3 

investigation and reviewing what you found in that 4 

investigation, since the original complaint had 5 

alleged--made allegations re--concerning 6 

contributions connected to Hugo Sims Corporation, 7 

did you make any determinations regarding 8 

contributions connected to Hugo Sims? 9 

A Yes.  Actually those contributions had--had been 10 

deposited.  They had been disclosed in the third 11 

quarter.  I think they’d been disclosed.  The 12 

report had been filed seven or ten days before the 13 

general election.  These contributions had been 14 

given prior to the primary.  Likely we--I 15 

interviewed several people to try to determine when 16 

these contributions were received.  The--the dates 17 

on the checks were Mar--between March and April, 18 

and the deposit was made on April 24th, 2006. 19 

Q Do you recall who you interviewed? 20 

A I interviewed the--the lobbyist for--couple of 21 

lobbyists for Sims Hugo Neu.  One of the lobbyists 22 

remembered getting some contributions together and 23 

attending a fundraiser for Representative Wright at 24 
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the Democratic Party headquarters.  And that's 1 

where he--he remembers delivering those checks.  2 

And that would have been in--in--in April.   3 

Q In your review and your findings, did you note any 4 

other pattern, such as an identifiable group of 5 

contributors whose contributions were not 6 

disclosed? 7 

A Yes.  One of the other things that Mr. Sinsheimer's 8 

complaint talked about was bundling by the--by 9 

nurse anesthetists.  And as--there was nothing 10 

illegal about nurse anesthetists’ bundling 11 

contributions.  That--that is permissible, though 12 

I--I did speak with a couple of the nurse 13 

anesthetists, and they advised me that they had 14 

made contributions, and--and I saw that they had.   15 

  But they--they gave me a list.  And I 16 

also saw that they--they had made--he had disclosed 17 

between--around fifty-nine hundred dollars ($5,900) 18 

of contributions from the nurse anesthetists.  They 19 

had actually had a fundraiser, and eighteen--they 20 

gave contributions in excess of eighteen thousand 21 

dollars ($18,000) at that fundraiser.  And he--he 22 

failed to disclose thirteen thousand dollars 23 

($13,000) of that. 24 
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  MR. PETERS:  If I could have one minute, 1 

Mr. Chairman?   2 

  THE CHAIR:  Yes, sir.  3 

  MR. PETERS:  Mr. Chairman, we don't have 4 

any further questions at this time.  We would move 5 

to introduce Exhibit 1. 6 

  THE CHAIR:  Any objection, Dr. Joyner, to 7 

Exhibit 1? 8 

  PROF. JOYNER:  No objection to Exhibit 1. 9 

  THE CHAIR:  All right.  With no 10 

objection, Exhibit 1 is--is admitted.   11 

  All right.  Cross-examination. 12 

CROSS-EXAMINATION BY PROF. JOYNER: 13 

Q Okay.  Ms. Strach? 14 

A Strach. 15 

Q Strach.  Let me just kind of ask some definitional 16 

questions first. 17 

A Sure. 18 

Q All right.  When we're talking about now--during 19 

the period of 2000 to 2006, were there any 20 

amendments to the campaign reporting laws? 21 

A Several. 22 

Q Several.  And in 2000, what contributions had to be 23 

reported? 24 
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A All contributions had to be reported.  All 1 

contributions, as long as I've been here, have 2 

always been reported.  There was a threshold for 3 

reporting the identity of the contributor; but you 4 

still had to report receipt of that contribution, 5 

even if you didn't disclose the name. 6 

Q And what was the threshold for reporting the 7 

identity of the person that provided that?   8 

A It was one hundred dollars ($100) within the 9 

election cycle.  So if an individual had given one 10 

hundred dollars ($100) anytime in the two-year 11 

election cycle of the term of the office, then if 12 

they didn't go over the hundred, then their name 13 

didn’t have to appear on the report. 14 

Q All right.  And at some point, was that requirement 15 

amended? 16 

A It was. 17 

Q And when was that?   18 

A I think it--it became effective January 1, 2007, 19 

that they lowered the I--the threshold for the 20 

reporting the identity to fifty dollars. 21 

Q Now, with respect to those contributions of a 22 

hundred dollars ($100) or less, how would they have 23 

shown up on the report? 24 
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A In 2002 we actually have a form.  It's called the 1 

aggregated individual contributions.  And all it 2 

asked for is the date of the contribution and the 3 

amount of the contribution.  It doesn’t require the 4 

disclosure of the name of the--of the contributor. 5 

Q So you’d have to list each individual date-- 6 

A Yes. 7 

Q --and the total amount--amount of the 8 

contributions, or a designation for each 9 

contribution as it was made? 10 

A A designation for each contribution as it was made. 11 

The--you would report it the same way as you would 12 

report any other contribution.  The only 13 

information that would not be present would be the 14 

name of the contributor. 15 

Q All right.  So I'm meant to understand that if, in 16 

2001, I received five contributions for seventy-17 

five dollars each, that I have to list five times 18 

an unnamed contribution for seventy-five dollars? 19 

A Technically yes.  In 2002 was when the forms 20 

actually changed for this aggregated amount.  Prior 21 

to that, the--the obligation was there; there was 22 

just one line on--on the old forms that required 23 

that.  And you could give the total amount of 24 
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aggregated--or I guess they called them--at that 1 

time, they were called “unitemized.” 2 

Q And at that point, you merely had to list the total 3 

amount of those contributions rather than itemizing 4 

each individual contribution? 5 

A The forms only required you at that time.  The 6 

forms were updated January of 2002 to require the 7 

itemization of each one of those. 8 

Q And--and subsequent to this 2002 change in the--in 9 

the form, the reporting requirement on the form, 10 

did you not experience a lot of amendments for 11 

those forms for people who didn't understand that 12 

that was the method that they were to report those 13 

contributions? 14 

A Certainly there were some people, when we first 15 

changed forms, that had filed amendments for 16 

various reasons.  That probab--that could certainly 17 

have been one of the reasons why people filed 18 

amendments. 19 

Q Okay.  But you haven't gone back to--to--to--to 20 

check that? 21 

A I--I--I haven't analyzed that. 22 

Q Now, when you--when you talk about receipt of a 23 

contribution, what do you mean? 24 
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A When the committee receives the contribution--when 1 

they receive it, it's--that's the date of 2 

disclosure.  Because sometimes--and--and I guess a 3 

good example is in larger campaigns, sometimes 4 

there will be people on behalf of the committee 5 

that receive a contribution.  When--when that 6 

contribution has been received on behalf of the 7 

committee, that is the date that should be 8 

disclosed on a report. 9 

Q Now, you--you had mentioned at some point this 10 

notion of bundling. 11 

A Yes. 12 

Q And bundling is where a number of people come 13 

together with different contributions, and they put 14 

it in--put those contributions in one stack, and 15 

then they give that contribution to the person that 16 

they're supporting or that committee.  Would the 17 

receipt date be the date-- 18 

  MR. PETERS:  Excuse me.  Objection.  I 19 

believe that was a statement, not a question--   20 

  THE CHAIR:  Well--   21 

  MR. PETERS:  --as to the bundling. 22 

  THE CHAIR:  I think he was trying to get 23 

to the question.  But I--I understand that.  I'll 24 
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let Dr. Joyner finish--I think we were getting to 1 

the question part.   2 

  Go ahead. 3 

  PROF. JOYNER:  Well, it obviously wasn’t 4 

a statement, since I don't know what this is all 5 

about.  So all I'm doing is asking questions. 6 

Q (By Prof. Joyner)  But I--is--is--is that a fair 7 

description of what bundling is? 8 

A Well, bundling--I think it is a fair--it's when 9 

individual--actually individual people write their 10 

own checks, and someone collects those checks to 11 

deliver them to the--to the political committee or 12 

candidate. 13 

Q All right.  And then what is the receipt date of 14 

those individual checks which much be reported on 15 

the form? 16 

A It's--it's--the receipt date is when the per--17 

someone on behalf of the committee receives those 18 

contributions. 19 

Q So it is not the date that those individual checks 20 

are given to the collector but when the collector 21 

of those checks actually transfers that--those 22 

checks to the committee? 23 

A Well, it depends on who the collector is.  If the 24 
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collector is a campaign staff person, then that's 1 

the receipt date.  If the collector happens to be 2 

someone that's not associated with the campaign but 3 

is just going to deliver them, then it would be 4 

when someone from the campaign received them. 5 

Q Well--which is an interesting point.  How--how--how 6 

would you know who the operable person or the 7 

appropriate person is to determine the triggering 8 

of the receipt date? 9 

A I don't know.  But it's certainly the treasurer of 10 

every committee--it's their responsibility to make 11 

sure they know when receipt of the contribution has 12 

been made. 13 

Q So you, then, rely upon the reporter, the person 14 

who is providing you with the information, to 15 

identify the appropriate receipt date? 16 

A Right, because they're required by law and by 17 

signing that report that that was the date that it 18 

was received on behalf of the committee. 19 

Q And you would not be in a position to go back and 20 

determine, unless someone who was in the collection 21 

process came to you to report that they were a 22 

member of the committee and received it on a date 23 

other than what is on the report; is that correct? 24 
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A Correct. 1 

Q Okay.  Tell me about the--the amendment to reports, 2 

campaign reports.  How--how does that occur? 3 

A Anytime a political committee makes their own 4 

determination that a report is--has--has 5 

discrepancies, has omissions, has things that are 6 

not correct, then they at any time may amend a 7 

report to reflect what was missing or what 8 

shouldn’t have been included.   9 

  So amendments usually generally happen 10 

really two ways.  One is basically when someone 11 

determines themselves, when they're auditing their 12 

own committee and they decide, "You know what?  I 13 

left out a contribution."  Or the amendment process 14 

can happen if we have audited a committee, and we 15 

send you an audit letter saying, "It looks like 16 

you--you forgot to provide this information.  Could 17 

you amend your report?" 18 

Q So--and typically once a person or committee 19 

determines that--that an amendment is--is in order, 20 

then they can come in and amend the original 21 

report? 22 

A Sure. 23 

Q Even--well, is there a time frame? 24 
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A The sta--the--the--the statutes do not provide a 1 

time frame.  Certainly if--if someone is aware that 2 

they have--need to amend a report, they would need 3 

to do it, because they're signing these reports as 4 

true and accurate, and if you realize the report is 5 

not true and accurate, you certainly need to amend 6 

it to change that. 7 

Q With respect to the amendment process, is it 8 

necessary to get the approval from your office to 9 

amend that, or is that amended as a matter of 10 

course? 11 

A It's certainly not--you--you can amend anytime you 12 

feel you need to amend a report.  You do not need 13 

our permission or an invitation from us to--to 14 

amend a report. 15 

Q All right.  Is there a specific statutory reference 16 

which allows for the amendment of campaign reports? 17 

A I--I don't think there is a--a statutory reference 18 

for amending reports.  It's certainly--it's just 19 

based on--upon the fact that you're required to 20 

file true and accurate reports.  And so we 21 

certainly allow amending if someone determines that 22 

they have made a mistake. 23 

Q All right.  So this is a--a policy decision made by 24 
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the Board of Elections? 1 

A Yes. 2 

Q Okay.  It's not a part of the statute; the statute 3 

doesn't say that in such-and-such a case, a 4 

committee can--can come in to amend a report up 5 

until such-and-such date? 6 

A No--no.   7 

Q Right.   8 

A That's not there.   9 

Q So this is a policy decision that's made by the 10 

Board of Elections? 11 

A Right. 12 

Q Administratively? 13 

A Correct. 14 

Q Okay.  And--and it's not unusual for a committee to 15 

come in to amend a report? 16 

A Oh, not unusual at all. 17 

Q In fact, it happens more often than not? 18 

A It--it happens very often. 19 

Q Especially now? 20 

A Yes, I guess that may be true. 21 

Q Now, you had made references to some conversations 22 

that you had had with--in your direct testimony, 23 

conversations that you had had with Mr.--24 

 -162- 

Representative Wright's attorney-- 1 

A Yes. 2 

Q --regarding his--his reports? 3 

A Yes. 4 

Q And was that Chris Brooks? 5 

A It was. 6 

Q Okay.  And do you recall an occasion that Attorney 7 

Brooks came to you to ask if he could amend the 8 

reports that were the subject of your 9 

investigation? 10 

A I--I--I think that Chris Brook--I--I spoke with him 11 

on the phone.  He certainly wanted to know if--if 12 

Representative Wright could amend his reports.  And 13 

I absolutely told him he certainly can amend his 14 

reports.  That may not change the fact that we have 15 

a hearing, but he can certainly and should amend 16 

his reports. 17 

Q Do--do you recall when--when that conversation was 18 

held? 19 

A I don't specifically recall the date, but I know 20 

that it would have been, you know, sometime after 21 

it had been announced that we were having a 22 

hearing. 23 

Q And that was a tel--your--your recollection, it was 24 

 -163- 

a telephone--   1 

A My recollection was a telephone call.  I don't 2 

remember it being in person.  It--it--it's entirely 3 

possible that it may have been, but I--I--I recall 4 

I--that it was a telephone conversation.  5 

Q So then if--so no one told--well, that request, 6 

would it have been made to you or, to another 7 

staffer in your office? 8 

A The request to amend reports? 9 

Q Right. 10 

A It could have been made to me.  It could have been 11 

made to our executive director.  I know Mr. Brook 12 

talk--talked to him, as well.  I'm not sure of the 13 

substance of their conversation.  I do know that I 14 

spoke with him.  And I--I--I certainly think he may 15 

have certainly said that he--could Representative 16 

Wright amend.  And I--I certainly told him that 17 

yes, he could.  18 

Q And--and you don't have a recollection that--that 19 

Attorney Brooks was told that he could not amend? 20 

A Oh, absolutely not.  Like I said, he--if--if Rep--21 

if--if Mr. Brooks was asking whether or not the 22 

amendment process would stop the hearing, it was 23 

not going to.  But certainly he would not be told 24 
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that he couldn't amend reports. 1 

Q So you don't have a present recollection that 2 

anyone ever told Attorney Brooks that he could not 3 

amend a report? 4 

A No, and I--and I can't imagine in any circumstance 5 

that anyone on our staff would ever tell someone 6 

they couldn't amend a report. 7 

Q You indicated that there were five separate 8 

accounts that--accounts that you filed under Thomas 9 

Wright's name during your investigation; is that 10 

correct? 11 

A Yes. 12 

Q And you mentioned a number of different banking 13 

institutions-- 14 

A Yes. 15 

Q --which held these--these accounts.  Was any one of 16 

these accounts open for the entire period of 2000 17 

to 2006? 18 

A Yes. 19 

Q Which ones were those? 20 

A It was not a campaign account.  His personal 21 

account. 22 

Q His personal account.  Was this a Thomas--was this 23 

a joint account, or a sole account? 24 



 -165- 

A It's a sole account. 1 

Q Okay.  And then there were a number of other 2 

personal accounts-- 3 

A Correct. 4 

Q --that you identified as having commingled funds? 5 

A Well, there was no--excuse me.  There was the one 6 

personal account which has commingled funds.  There 7 

was one account that was a joint account that I'd 8 

said that had been one campaign contribution 9 

deposited into.  The other accounts were campaign. 10 

They were designated "Thomas Wright campaign." 11 

Q So there were three separate Thomas Wright campaign 12 

accounts? 13 

A Correct. 14 

Q All right.  And for what period of time were those 15 

three accounts open? 16 

A The first campaign account was opened April 3rd, 17 

2000, through November 4th, 2003.  And then the 18 

second account, which would have been the First 19 

Citizens account, was opened April 23rd, 2004, 20 

through June 2005.  So between 11-5-03 and 4-22-04, 21 

there was no other campaign account.  And then on 22 

February 24th, 2007, there was a Thomas Wright 23 

campaign account opened at Coastal Federal Bank. 24 
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Q Now, the account opened at Coastal Federal Bank, 1 

is--is that--is that still open? 2 

A As far as I know. it is. 3 

Q Okay.  And from 2005 to 2007, you say that other 4 

than the personal accounts, there was no campaign 5 

account open? 6 

A As--as far as I know.  And Mr. Brook advised me 7 

that he had provided me with all bank accounts. 8 

Q All right.  And 2000 to 2003, that was Bank of 9 

America? 10 

A Yes, correct. 11 

Q Is it unusual that campaign accounts would be--that 12 

several campaign accounts would be open over a 13 

period of time? 14 

A It's not unusual if you have different treasurers. 15 

Sometimes a treasurer will want to have the 16 

campaign account at a bank that they are familiar 17 

with or do business with.  So it's not unusual 18 

when--if a treasurer changes for that to occur. 19 

Q Is it unusual that a campaign account would be 20 

changed because of the--the fees that are attached 21 

to it, and you can get a better rate at another 22 

bank? 23 

A I've heard that, too. 24 
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Q Okay.  So that is a--and--and--and--and--and--and--1 

and that happens quite often, does it not? 2 

A I have certainly heard committees change--have 3 

heard from committees that change their accounts 4 

for that reason, yes. 5 

Q Right.  Because if the--if the account is open, 6 

then the bank is taking the money out of it? 7 

A That's right. 8 

Q Want to direct your attention here to Exhibit 15. 9 

A Yes. 10 

Q And dur--during--during the time--during the period 11 

of 2000 through 2002, you have listed as 12 

contributions not disclosed the names of any number 13 

of individuals that contributed a hundred dollars 14 

($100) or less? 15 

A Yes. 16 

Q Is it--is it your rep--your--your testimony that 17 

the names for each of these one-hundred-dollar 18 

($100) contributors should have been reported? 19 

A Not necessarily the names.  But the receipt of the 20 

contribution should have been reported. 21 

Q And during that period of time, those items could 22 

have been listed in the aggregate? 23 

A They could have been.  But they still would have 24 
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been reflected on the summary page of--of a 1 

disclosure report. 2 

Q If--if you have a report that lists off--lists the 3 

con--contribution from the Thomas Wright campaign--4 

or from Thomas Wright to the campaign, would not 5 

that be an appropriate method of depositing those 6 

monies into the campaign account in the event that 7 

they were wrongly attributed initially? 8 

A I'm not sure I follow what--could you-- 9 

Q All right.  You--you--you called them transfers-- 10 

A Yes. 11 

Q --here.  And where the contributor--and I'm 12 

assuming that the check is made to the Thomas 13 

Wright campaign? 14 

A No.  The check would be written to Thomas Wright. 15 

Q Well, let--let--let me-- 16 

A It was--that--that's the way it was designated on 17 

the sheet, on the--this spreadsheet.  But when 18 

they--when you see "Thomas Wright campaign," the 19 

check was actually written to Thomas Wright.  20 

That's how we designated the transfer. 21 

Q And it was written from whom? 22 

A Was written from the campaign account to what ended 23 

up going into another campaign account or account 24 
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that was used for campaign and personal purposes. 1 

Q I want--I want to direct you to Page 4 of Exhibit 2 

15.  3 

A Okay.  4 

Q The sixth and seventh line-- 5 

A Yes. 6 

Q --on that report. 7 

A Yes. 8 

Q Both of those items identifies the contributor as 9 

the Thomas Wright campaign? 10 

A Correct. 11 

Q Now, is it your testimony that the Thomas Wright 12 

campaign wrote that check out and that the payee 13 

was the Thomas Wright campaign? 14 

A That is my testimony because that's ended up what 15 

happened to it.  It was--it was paid to Thomas 16 

Wright, but it was deposited--directly deposited 17 

into Thomas Wright--another account of Thomas 18 

Wright, that was utilized for both campaign and 19 

personal purposes. 20 

Q And I guess my question has to do with the source 21 

of the three thousand dollars ($3,000) in one 22 

instance and one thousand fifty dollars ($1,050) in 23 

the other instance.  And could not the explanation 24 
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for those two be that it was to place into the 1 

campaign account monies which had been improperly 2 

placed in another account?  That’s--   3 

A No.  No, that couldn't be. 4 

Q Why couldn't it be? 5 

A Becau--well, because--I don't think that could be, 6 

because these were-- 7 

Q Well, now, wait--wait a minute.  It can't be, or 8 

you don't think it could be?  Which one is it? 9 

A Well, let me say why--why I don't think that it is. 10 

Because these were checks that were written out of 11 

a campaign account to him--to--that were made 12 

payable to him and then put into an account that 13 

was also used for personal purposes.  So I--I guess 14 

what you're saying, did he take campaign 15 

contributions and put it into an account that was 16 

also used for personal purposes.  And that--and 17 

that's why I don't think it would be a mistake for 18 

it to go that way. 19 

Q Well, let me--and I'm--I’m trying to see, then, why 20 

this does not show up as a disbursement from the 21 

campaign account. 22 

A Well, that--that is a--that's a good question.  And 23 

I think-- 24 
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Q Oh, thank you.  I appreciate that.   1 

A It's a good question.  I--I--if we--as I said, we 2 

had--trying to determine what these transactions 3 

were.  If the check was written to Thomas Wright 4 

and he cashed it, he did something else with it; we 5 

consider that a disbursement.  We had an unusual 6 

situation with these checks, because they were not 7 

just going into a personal account.  If it just 8 

went into a personal account, you are exactly 9 

right; it would have been a disbursement.  It would 10 

have been an expenditure.  It would only have shown 11 

up on that side.  But here we had an--it was put 12 

into an account that was also--there were other 13 

campaign contributions being deposited into that 14 

account.  There were expenditures being made that 15 

were also subject to disclosure.  So if--if we 16 

designated that as an expenditure and then we've 17 

also designated the--the expenditures out of it, 18 

then we're going to double show expenditures, which 19 

are reportable.   20 

  Account transfers--there's no net gain to 21 

them.   22 

Q Well--   23 

A So they show up on the bottom of--of your report.  24 
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And that's why--that's why they're considered 1 

account transfers. 2 

Q Well, let--let--let--you know, ‘cause, I mean,  3 

 I'm--I’m--I’m new to this political-campaign stuff. 4 

And I realize that you went through a major change 5 

in 2006.  Or was it 2007? 6 

A And--major change? 7 

Q In the campaign reporting, campaign ethics laws. 8 

A There were certainly some changes then, but it-- 9 

Q But having to do with the--the use of funds from 10 

campaign accounts. 11 

A The--you're right.  In 2006 it--after October 1, 12 

there was the change that a candidate could no 13 

longer use funds for personal expenses.  It could 14 

only be used for campaign purposes. 15 

Q Right.  That's exact--yeah, that's exactly what I'm 16 

talking about.  And up until that time, it was not 17 

improper or illegal for a legislator--and many  18 

 did--to use funds that came in for--entitled 19 

campaign funds for personal expenditure? 20 

A I don't disagree with you; you're right.  There--21 

prior to October 1, 2006, a candidate could spend 22 

their money for any purpose they wanted to.   23 

Q All right.   24 
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A But the catch--what--what--what stops a lot of it 1 

or stopped a lot of it prior to then is because 2 

they have to disclose it.  They have to show the 3 

public that this is what they did with those 4 

campaign ex--contributions.  And that's why--I 5 

think if you were to look at our database, you 6 

wouldn't see a lot of candidates that wrote checks 7 

for personal purposes, because of the disclosure 8 

requirement. 9 

Q But writing a check from the campaign account into 10 

a personal account--into a personal account, why 11 

would not that be designated as a transfer from the 12 

campaign account to that person’s personal account? 13 

A Because there were many--there were several periods 14 

of time or--that that personal account was the only 15 

campaign account.  It was serving as a campaign 16 

account.  It no longer was a personal account.  17 

Yes, it had personal funds--and actually, you know, 18 

if it was a campaign account, everything in it 19 

would be subject to disclosure.  We only included 20 

those things that were designated to the Thomas 21 

Wright campaign.  No other campaign account is 22 

allowed to take any--any contribution from any 23 

source, and as long as it's not written to the 24 
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campaign, they can utilize it.  That's why it was a 1 

difficult situation for us to audit.  But we--this 2 

is how we tried to certainly give Representative 3 

Wright the benefit of the doubt. 4 

  PROF. JOYNER:  Mr. Chairman, can-- 5 

  THE CHAIR:  Sure. 6 

  PROF. JOYNER:  Can--can we break now? 7 

  THE CHAIR:  Yes.  Rep--we’re--we’re 8 

promoting you twice today.   9 

  Dr. Joyner asked earlier, and I 10 

indicated--he had a conflict this evening, and so 11 

do several members, af--that they need to leave by 12 

four o'clock.  So we're going to end in a minute 13 

and head into break, overnight recess until nine.  14 

I just--I need to--‘cause I want to review some 15 

things, I need to ask a couple questions of the 16 

witness so I'm sure I got what I need. 17 

  Let me just see if I understand.  On 18 

Exhibit 15 that you're looking at, please.   19 

  THE WITNESS:  Yes. 20 

  THE CHAIR:  Where it says "deposit date," 21 

that's the date that it was deposited into that 22 

particular account, regardless of its receipt date; 23 

am I correct? 24 
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  THE WITNESS:  Correct. 1 

  THE CHAIR:  All right.  So the receipt 2 

date has nothing to do with that date? 3 

  THE WITNESS:  We don't know when the 4 

receipt date was. 5 

  THE CHAIR:  Got it.  All right.   6 

  And I also want to make sure that for any 7 

time prior to 2002, didn't need to name the person 8 

who made the hundred-dollar-or-under contribution, 9 

but you had to list it in--individually or in the 10 

aggregate? 11 

  THE WITNESS:  Correct. 12 

  THE CHAIR:  And that would show up on the 13 

disclosure report? 14 

  THE WITNESS:  Correct. 15 

  THE CHAIR:  But for after 2002, you had 16 

to list the name, the--at least up to--you had to 17 

list the name, as well as the amount--   18 

  THE WITNESS:  No--   19 

  THE CHAIR:  --up to the fifty--or the 20 

fifty dollar-- 21 

  THE WITNESS:  No.  After 2002 the forms 22 

allowed you--it--it provided you a form where you 23 

didn't have to provide the name, but you had to 24 
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provide--   1 

  THE CHAIR:  Provide the date--   2 

  THE WITNESS:  --the date and the amount. 3 

  THE CHAIR:  Okay.  And then that changed 4 

several years ago, last year, to fifty dollars? 5 

  THE WITNESS:  Correct. 6 

  THE CHAIR:  Okay.  I--  7 

  REP. STAM:  Are we sure that that wasn't 8 

just for--Mr. Chairman? 9 

  THE CHAIR:  Representative Stam. 10 

  REP. STAM:  Wasn't that just if you 11 

received cash? 12 

  THE WITNESS:  No, no.  It--it’s--it’s 13 

both.  It's--it’s--that is now the threshold for 14 

reporting a contributor is over fifty dollars. 15 

  THE CHAIR:  Okay.  16 

  THE WITNESS:  That changed to the cash-- 17 

  THE CHAIR:  Thanks.  No other--I just 18 

needed to clear that in my mind.  All right.  19 

  I think just--anything I need to--20 

anything Counsel needs before we recess till--till 21 

nine in the morning?   22 

  Mr. Reagan, anything we need to cover?   23 

  All right.  Again I remind all the 24 
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members of the Committee on the note I've given 1 

before and the instruction I've given before about 2 

overnight recess.   3 

  Thank you.  We'll see everybody at nine 4 

o'clock.  5 

 6 

 (WHEREUPON, THE PROCEEDINGS WERE ADJOURNED AT 3:57 P.M.) 7 
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  THE CHAIR:  All right.  We are called 1 

back into session. 2 

  PROF. JOYNER:  Mr. Chairman? 3 

  THE CHAIR:  Ms. Strach--I'm sorry.  Dr. 4 

Joyner? 5 

  PROF. JOYNER:  My understanding is that 6 

Attorney Harris is tied up behind an accident in--7 

somewhere between Burlington and Durham.   8 

  THE CHAIR:  All right.   9 

  PROF. JOYNER:  And I don't know what the 10 

status of clearing that is.  He's traveling in from 11 

Greensboro. 12 

  THE CHAIR:  All right.  13 

  PROF. JOYNER:  So by way of explanation 14 

this morning--   15 

  THE CHAIR:  Oh, I--I appreciate that.   16 

  PROF. JOYNER:  --provide that 17 

information.   18 

  THE CHAIR:  Thank you very much.   19 

  All right.  Ms. Strach, you're on the 20 

stand, and we're still on cross-examination with 21 

Dr. Joyner.  And--and, obviously, Ms. Strach, 22 

you're still under oath.  Okay.   23 

 -3- 

Whereupon, 1 

 KIMBERLY W. STRACH, 2 

  having been previously duly sworn, 3 

  was examined and testified 4 

  as follows: 5 

 6 

CROSS-EXAMINATION CONTINUED BY PROF. JOYNER: 7 

Q Okay.  Ms. Strach, I'm--I’m not sure exactly where 8 

we left off yesterday, so let me just--just start 9 

arbitrarily at some point.   10 

  You indicated yesterday that the Board of 11 

Election had a--had--had a policy of allowing 12 

amendments to reports after they had--campaign 13 

finance reports after they had been--been filed; 14 

is--is that correct?  15 

A That's correct.   16 

Q And there was--and there has not been a time limit 17 

on the amount of time that those reports can be 18 

amended? 19 

A There's not.  And--and the reason for that is 20 

because if someone discovers something many years 21 

later, we still--they still would be required to 22 

amend that report to accurately reflect the 23 

disclosure. 24 

 -4- 

Q That--that kind of flows from the--I guess the 1 

philosophy at Board of Elections that the primary 2 

purpose of the reporting is for the public to be 3 

able to know where the contributions are coming 4 

from and the amounts of those contributions? 5 

A Sure.  Yes. 6 

Q Right.  So in--in a sense, this is more kind of a 7 

regulatory information-gathering function than it 8 

is a punitive matter that--as--as you look at the 9 

requirements here? 10 

A Certainly disclosure is a primary goal of our 11 

office.  12 

Q All right.  There--there is, for instance, nothing 13 

in the statutes dealing with campaign finance--14 

campaign financing that authorizes the amending of 15 

reports? 16 

A There's nothing specifically in the statute, no. 17 

Q Right.  And in fact, the statute speaks to the 18 

notion of reporting of contributions? 19 

A It--in--it speaks to reporting, and it provides the 20 

schedule for the reporting. 21 

Q Okay.  Now, in--yeah.  Yeah.  And in addition to 22 

that, the statute does not describe a particular 23 

method for a political campaign to maintain 24 
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campaign funds; is that correct?  1 

A It--it doesn't--it doesn't prescribe for a 2 

particular method, did you say? 3 

Q Right.  4 

A It--it--it doesn't.  It requires, though, the 5 

listing--the disclosure of all those places that 6 

you choose to maintain. 7 

Q Well, let--let me just ask.  There's nothing in the 8 

statute, for instance, which requires that there be 9 

a dedicated bank account entitled "Politician’s 10 

Campaign Funds"? 11 

A No, there is not. 12 

Q Right.  And--and in fact, the statute would allow a 13 

person who is running for office to maintain one, 14 

ten, fifteen different bank accounts?  15 

A They--they could.  Many committees have more than 16 

one account.  17 

Q And there is no violation of the statute if an 18 

account in which campaign funds are kept also 19 

contains personal monies? 20 

A There's no violation of the statute that that's in 21 

there.  It's how the reporting of that is done is 22 

where we would run into problems.  23 

Q Okay.  Well, I--I--I understand that, but I just 24 
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want to-- 1 

A Okay.   2 

Q That--that--the mere fact that there is a bank 3 

account and that bank account has funds in it, some 4 

of which are dedicated to campaign-finance matters 5 

and others dedicated to personal matters or even 6 

business matters, would not violate the statute? 7 

A It would not violate the statute for those funds to 8 

be in--in one account.  If that was--for example, 9 

if it was a--a candidate's personal account.  There 10 

are--there have been candidates that have used 11 

their personal account.  They disclosed it, and 12 

then they have to disclose what's in that account, 13 

because when you commingle funds, we have to be 14 

able to determine what expenditures--what funds 15 

paid for the expenditures; therefore, what is 16 

disclo--what is subject to disclosure.   17 

  So that's--that is why it is certainly 18 

not a good idea to commingle your funds--   19 

Q Okay.   20 

A --because if a business check gets put in there and 21 

it pays for something that is campaign, then that's 22 

where you have made--you have made a prohibited 23 

contrib--you've received a prohibited contribution. 24 

 -7- 

Q Yeah.  But--but what you're speaking to now, 1 

though, is convenience of oversight rather than 2 

what the statute requires? 3 

A I guess I'm looking at practically--from a 4 

practical standpoint of why commingled funds 5 

shouldn't really occur. 6 

Q Right.  But I'm--but I'm saying your comments now 7 

speak, though, to your practical application of how 8 

you would like to see it done rather than what the 9 

statute requires? 10 

A Right.  As I said, there's nothing in the statute 11 

that says you can't maintain several different 12 

accounts.  13 

Q Okay.  I mean, that's the point I--I want--is that 14 

the--   15 

A Right.  And I--I--I acknowledge that.  16 

Q Right.  And the statute doesn't require that?  17 

A Right.  They just-- 18 

Q Okay.   19 

A Right.  It doesn't require you to keep a separate 20 

account.  21 

Q Right.  So the statute does no more than to require 22 

that at the designated time frames, that you 23 

accurately report, no matter how many accounts you 24 
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have, those funds that are campaign related? 1 

A Yeah.  Yes.  But--but then it becomes a problem of 2 

determining what is campaign related.  That's where 3 

we’re going to--   4 

Q Right, but that's another issue. 5 

A Right.  6 

Q Right.  That's another issue. 7 

  REP. STAM:  Speaker, could--could she be 8 

allowed to finish the answer when she's in the 9 

middle of an answer? 10 

  THE CHAIR:  I will allow you to--is there 11 

more to your answer? 12 

A The only thing I was saying is that the reason--if 13 

someone does that, they're going to--we're going to 14 

have to be doing an awful lot of auditing those 15 

bank records all the time to ensure compliance, and 16 

we would.  17 

Q (By Prof. Joyner)  Right.  I--I--I understand that. 18 

Now I'm just trying to--to--to--to--to separate out 19 

what is legally required and what you deem to be 20 

good housekeeping practices.  Okay? 21 

A Okay.   22 

Q Now, in--in--in addition to that, the statute does 23 

not require a particular wording for a contributor 24 
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to make contributions to someone who's running for 1 

office; is that correct?  2 

A When you say "particular wording," for-- 3 

Q Right.  If I was writing a check out to someone who 4 

was running for office, the statute does not 5 

require that I have any particular wording on that 6 

check? 7 

A No, there's nothing in the statute that prescribes 8 

exactly how the check is to be written. 9 

Q Right.  10 

A It's--it's just--it should be written in a way that 11 

the committee realizes--knows that that check is 12 

designated.  Now, there are--there is a statute 13 

that was added in '06 that talks about making  14 

 sure--a treasurer must know that--a--a contribution 15 

has to be designated to that committee. 16 

Q Okay.  But that was a later requirement? 17 

A Well, it's a later requirement, but it's--you know, 18 

it's--certainly some of the contributions we're 19 

talking about today would be under that, would--   20 

Q Okay.  All right.  21 

A --be subject to that.  22 

Q Okay.  I understand.  Prior to that, I could write 23 

out a check to the Alpha Omega Campaign Fund, and 24 
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that would suffice to be a campaign contribution; 1 

is that correct?  If Alpha Omega was a person that 2 

was running for political office.   3 

A Yes, if that was a person, then--and the check was 4 

made out to that, you could make it out-- 5 

Q Right.   6 

A --to that.   7 

Q But I could also make it out just to Al--Alpha 8 

Omega? 9 

A You could.  You could.  And if it was given for a 10 

campaign purpose, then that would be subject to 11 

disclosure, yes. 12 

Q My--my point, though, is that the designation that 13 

I put on the payee line is not mandated by the 14 

statute? 15 

A What is put on the payee line is not addressed by 16 

the statute. 17 

Q Okay.  If I make it out to a named individual and 18 

then, in the explanation section of the check, say 19 

"political contribution," then it is easier to 20 

determine that that is a political contribution as 21 

opposed to a personal contribution? 22 

A Correct.  23 

Q Okay.  And that's the good housekeeping stuff that 24 
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you're--that you're--you--you were making reference 1 

to? 2 

A The good housekeeping stuff, the--when I--when we 3 

audit a committee and we see something that has 4 

been made out to just the candidate and there is no 5 

designation, sometimes that would call us to--to 6 

really get the intent of the contributor of how it 7 

was meant.  Was it a campaign contribution?  Was it 8 

meant personally? 9 

Q Right.  And that's--doing it that way might cause 10 

additional problems for you in your audit--auditing 11 

supervision and process? 12 

A It could.  It could.  It--it certainly would cause 13 

more work for the auditing process. 14 

Q But none of that would violate the statute? 15 

A Not of--of it--well, none of what would violate the 16 

statute? 17 

Q The designation or--the designation of the--on the 18 

payee line. 19 

A If the payee line--just what's on the desi--what 20 

has been put on the payee line, you’re say that 21 

wouldn't violate the statute? 22 

Q Right.  23 

A No, that wouldn't violate the sta--it's what done 24 

 -12- 

with the contribution that may or may not violate 1 

the statute. 2 

Q And the mere fact that campaign funds are 3 

commingled with personal funds, that fact would not 4 

violate the statute? 5 

A Not the fact that they're commingled.  It's--it's 6 

what happens after that that's probably--probably 7 

likely going to violate the statute. 8 

Q Okay.  And again, you just keep coming back to the 9 

notion of as long as it is properly designated on 10 

the report? 11 

A Dr. Joyner, it's very difficult for me to say that 12 

it's not a problem to commingle account.  Even 13 

though the statute doesn't specifically say there 14 

has to be a separate account, what happens usually 15 

when you have a commingled account, you're going 16 

to--you--there are going to be several statutes 17 

you're going to end up violating.  And so it's 18 

difficult for me to--to say that.   19 

  But yes, there is nothing in the statute 20 

that says you cannot commin--have a-- 21 

Q My--my point---   22 

A --account.   23 

Q It would make it difficult for you in your auditing 24 
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process to be able to quickly identify those items 1 

that are campaign funds when--when you have a 2 

commingled account? 3 

A Actually, my concern is not really for us.  My 4 

concern is that usually when you commingle, it's 5 

the committee that's going to get in trouble, 6 

because they are going to spend funds with funds 7 

that they couldn't spend it with.  And the 8 

commingling problem is going to end up being a 9 

problem for the committee.  Yes, it's--it's a pro--10 

it's--it’s--it’s work for us, but the end result's 11 

the problem for the committee. 12 

Q All right.  Okay.  I--I--I understand.  But it's--13 

it doesn't violate the statute.  That's--that’s the 14 

point I'm trying to make. 15 

  Want to direct your attention to Exhibit 16 

15 in--in--in the black book there.  You indicated 17 

yesterday that there were a number of checks that 18 

you found in one of several accounts maintained by 19 

or on behalf of Representative Wright, checks that 20 

were written to the Thomas Wright campaign that 21 

were written on a check--or checking accounts from 22 

Thomas Wright; is that correct?  23 

A You're speaking to what's been designated here 24 
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"Thomas Wright campaign"? 1 

Q Yes. 2 

A That--those are all instances where a check or a 3 

debit ticket or--was written from a campaign 4 

account and written to Thomas Wright.  And then 5 

that monies directly went into another account that 6 

maintained campaign funds. 7 

Q Okay.  End result was it--it--it showed up in  8 

 your--on this tabulation as an unreported 9 

contribution? 10 

A Correct.  Because--  11 

Q Rather--rather than an unreported distribution? 12 

A Correct.  It could--if--if it did not go directly 13 

into that other account, we could certainly have 14 

called it an expenditure, because there were other 15 

checks that were written from the campaign accounts 16 

that went--that were written to Thomas Wright that 17 

didn't go into another account.  We designated 18 

those disbursements.   19 

  But here we were.  We had these--these 20 

set of contributions, sixteen thousand (16,000) or 21 

so, that went from a campaign account into this 22 

account that co--that had the commingled funds with 23 

campaign, and there were expenditures that were 24 
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being made.  So in order for us to be able to 1 

properly designate what that transaction was, we 2 

had to determine it was a transfer.  And by 3 

definition, a transfer should be disclosed as a 4 

contribution.   5 

  And it's designated on--on our sheet.  We 6 

have a reporting form for that, account transfers. 7 

They’re--they’re--fall under the definition of 8 

“contribution.”  But they don't inflate your--your 9 

actual bottom line.  It's--it’s disclosed on the--10 

the summary page, but it doesn't inflate your 11 

contribution numbers.  However, they're still 12 

transactions that are just as much required to be 13 

reported as any other contribution. 14 

Q All right.  Now, you--you list in this document 15 

eleven of those instances, do you not? 16 

A I'll have to count them, if you'd like me to. 17 

Q Okay.  That's--that's fine. 18 

A Eleven.  And I think one of them we removed 19 

yesterday because it had been disclosed.  There was 20 

a three-thousand-dollar ($3,000) one yesterday that 21 

was--was removed. 22 

Q Okay.  I--I thought that was different from those. 23 

I thought that was the other Thomas Wright, Sr. 24 
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A No, that was a two-hundred-dollar ($200) 1 

contribution from Thomas H. Wright, III, that was 2 

removed. 3 

Q Well, anyway, I--I have el--eleven.  I have eleven, 4 

which amounts to roughly in the neighborhood of 5 

twenty thousand dollars ($20,000).  6 

A Right.  And if you'd subtract the three, it’s--my--7 

my number was around sixteen thousand (16,000). 8 

Q We can split the difference, right? 9 

A Okay.   10 

Q All right.  Okay.  But if we use the eleven figure, 11 

it's--it’s roughly twenty thousand dollars 12 

($20,000)?  13 

A Yes. 14 

Q You said one was removed and-- 15 

A Yes. 16 

Q Okay.  Now, on the back of that Exhibit 15, you 17 

indicated, did you not, that there were three 18 

checks found in one or more of those accounts that 19 

were made payable to the Community Health 20 

Foundation, did you not? 21 

A Correct.  22 

Q And you listed those here, AT&T, AstraZeneca, 23 

Anheuser-Busch.  And that was eighty-nine hundred 24 
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dollars ($8,900).  The deposit date for the AT&T 1 

check is listed as July 26, 2004?   2 

A Correct.  3 

Q All right.  If you will, look back at Exhibit 13.  4 

Is--is that the check to which you make reference-- 5 

A Yes. 6 

Q --to for this--okay.  And what is the date of that 7 

check?  What is the date of that check? 8 

A The date on the check? 9 

Q Yes. 10 

A April 1st, 2004. 11 

Q Okay.  So the check has a April 1st, 2004, issue 12 

date and a deposit date of July 26, 2004? 13 

A Correct.  14 

Q Okay.  And then with the AstraZeneca check, I want 15 

to direct your attention to Exhibit 10. 16 

A Yes. 17 

Q All right.  And what is the issue date on that 18 

check? 19 

A December 15th, 2003. 20 

Q And the deposit date for that check is August 11, 21 

2004? 22 

A Correct.  23 

Q Okay.  And then with respect to the Anheuser-Busch 24 
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check--and I'll direct your attention to Exhibit 1 

Number 7.  Do you see an issue date on that check? 2 

A Yes, March 5th, 2004. 3 

Q And the deposit date for that check is August 11, 4 

2004? 5 

A Yes. 6 

Q Right.  Now, in your investigation that you 7 

conducted with respect to--to these accounts, you 8 

talked with a number of people, and you had 9 

conversation with banking officials at the various 10 

banks; is that correct?  11 

A Either I did, or someone on my staff did. 12 

Q Okay.  And you also issued subpoenas for the 13 

production of some of this--all of this data? 14 

A Some of this data.  Some of it was--was obtained 15 

through authorizations signed by Representative 16 

Wright. 17 

Q All right.  And there was a--a hearing in which 18 

Representative Wright was required to attend; is 19 

that correct?  20 

A That is correct.  21 

Q And he did attend and participated in that hearing; 22 

is that correct?  23 

A He did attend. 24 
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Q All right.  And the subject of that hearing was 1 

these checks, these accounts? 2 

A The subject of the hearing were--was the--the 3 

complaint that had been filed and the other--the 4 

nondisclosure and other issues that we had found 5 

during our investigation, including these checks. 6 

Q Right.  Those issues surrounding this campaign 7 

financing? 8 

A Correct.  9 

Q And the statutes, campaign-finance statutes, 10 

require that Representative Wright participate and 11 

provide the information that is sought from him; is 12 

that correct?  13 

A The--the statute requires that Representative 14 

Wright allow us to look at any of his financial 15 

accounts that may have campaign activity in it so 16 

that we can review them to see what is subject to 17 

disclosure and provide any other information that 18 

we need in the course of our investigation.  19 

Q Okay.  And that is accomplished through subpoena 20 

and by the mandate of the statute itself; is that 21 

correct?  22 

A Correct.  23 

Q Now, you indicated yesterday in a question from Mr. 24 
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Wright that--I'm sorry.  Mr. Hart.  Elevating him 1 

now. 2 

A Mr. Peters. 3 

Q Mr. Peters.  That you--you--you know--you know 4 

these statutes pretty well? 5 

A I hope so.  I certainly--that's my job, and I--I 6 

take it very seriously. 7 

Q And--and you deal--you deal with them on a daily 8 

basis? 9 

A I deal with it on a daily basis. 10 

Q Okay.  And how--how long have you--you been doing 11 

this?  12 

A I started at the Board of Elections in 2000.  I've 13 

been working in this position since 2001. 14 

Q Want to direct your attention to North Carolina 15 

General--Gen--General Statute Section 163 dash 278 16 

point 29. 17 

  THE CHAIR:  I'm sorry.  Point 29? 18 

  PROF. JOYNER:  Right.  19 

Q (By Prof. Joyner)  Are you--are you familiar with 20 

that offhand? 21 

A I--I--I--I'm not--I'm not sure.  I probably would 22 

like to look at it. 23 

  THE CHAIR:  All right.  Let's do that.  24 
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If we could, get a statute book in here, please.  1 

Thank you.   2 

  PROF. JOYNER:  I--I have a copy. 3 

  THE CHAIR:  It--probably just as easy for 4 

her to have a book as to--okay.  It's 163-278 point 5 

29.  Thank you. 6 

A Yes. 7 

Q (By Prof. Joyner)  Okay.  Are you familiar with 8 

that statute? 9 

A I am familiar with that statute. 10 

Q Okay.  And what does that statutes provide? 11 

A That statute provides that the State Board, if they 12 

compel testimony, then that infor--then the 13 

evidence cannot be used against them, I believe is 14 

what that statute virtually says.  If--if they 15 

compel testimony.  16 

Q Or documents?  17 

A I’m not sure.  I--I know that--this is actually--18 

we've had some--and I would probably not be the 19 

best person to speak to it.  But our attorney at 20 

the attorney general's office has actually been 21 

involved in some litigation over this statute.  And 22 

the outcome was that it's testimony.  And that's 23 

why at the beginning of every State Board hearing, 24 
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if we have subpoenaed any individual, our chairman 1 

lets them know they are not compelled to testify, 2 

and that if they--if they--they are not there--that 3 

they will not be compelled to testify; it will be 4 

voluntary.  And it is in order not to violate this 5 

particular statute. 6 

Q Well, if the person is compelled--well, the statute 7 

starts off by stating that no individual shall be 8 

excused from attending, testifying, or producing 9 

any books, papers, or other documents before any 10 

court upon any proceeding or trial or another for 11 

the violation of any of the provisions in this 12 

article.  That's pretty broad? 13 

A It is pretty broad. 14 

Q And it ends up saying, "But such individuals so 15 

compelled to testify with respect to any acts of 16 

his own shall be immune from prosecution on account 17 

thereof."  Is that what the statute says? 18 

A Yes. 19 

Q Okay.  And that's 163 dash 278 point 29. 20 

  THE CHAIR:  Members of the Committee, 21 

it's in your yellow books.  It's 163 dash 278 point 22 

29.  Thank you. 23 

A That is what it says.  And--and really, the only--24 
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the only thing that I can say to--to this is that 1 

I--I know that our--our--our State Board is aware 2 

of this statute, and that is why when a--someone 3 

has been subpoenaed, their appearance has been 4 

subpoenaed, they are told they are not going to be 5 

compelled to testify.  They are not going to be 6 

compelled.  That--that is something that--that was 7 

stated to Mr.--to Representative Wright, if he  8 

 was--if he had been asked to testify.  And any 9 

witness that testifies before the State Board is 10 

told they're not going to be compelled. 11 

Q (By Prof. Joyner)  Yeah.  But when you use 12 

subpoenas to compel the production of documents, 13 

that's testimony?   14 

A Dr. Joyner, I'm not an attorney.  15 

  THE CHAIR: Well, yeah.  I'm not going--16 

the objection from the Chair is sustained.  I don't 17 

think she's in a position to give a legal opinion 18 

on that.  19 

  PROF. JOYNER:  If I could have a moment? 20 

  THE CHAIR:  Sure. 21 

  PROF. JOYNER:  Mr. Chairman? 22 

  THE CHAIR:  I'm sorry.  Yes?  Yes?   23 

  PROF. JOYNER:  We have no further 24 
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questions of this witness. 1 

  THE CHAIR:  All right.  Thank you.   2 

  Redirect examination?  3 

  MR. PETERS:  Thank you, Mr. Chairman. 4 

REDIRECT EXAMINATION BY MR. PETERS: 5 

Q Ms. Strach, as long as you have General Statutes 6 

163 dash 278 point 29 open in front of you, I'd 7 

just like to ask you a couple of questions.  8 

A Sure. 9 

Q The hearing to which I believe Mr. Joyner was 10 

referring where Representative Wright was present 11 

last spring, was that hearing in a court, or was it 12 

before the State Board of Elections?  13 

A It was before the State Board of Elections.  14 

Q And was that hearing relative to charges against 15 

Representative Wright, or was it in--rel--relative 16 

to charges against someone else? 17 

A Representative Wright.  18 

Q All right.  Thank you.   19 

  Now, you were asked some questions this 20 

morning about the way checks might be made out, 21 

perhaps to Thomas Wright or to the Thomas Wright 22 

campaign or similarly.  When you were doing your 23 

investigation--you and your staff were doing your 24 
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investigation of these accounts, did you find 1 

checks that were made out to Thomas Wright as 2 

opposed to the Thomas Wright campaign? 3 

A We did. 4 

Q And how did you make a determination which checks 5 

should be considered contributions and which checks 6 

were personal income or personal checks? 7 

A If there was not a designation on the check either 8 

saying "Thomas Wright campaign" or in the memo line 9 

saying "cont”--“campaign contribution" or something 10 

to indicate that the purpose was to be a campaign 11 

contribution, we deemed that check to be personal. 12 

Q So is it fair to say, then, that all of the checks 13 

reflected in Exhibit 15 are checks that 14 

specifically indicated somewhere on the check that 15 

they were for the campaign purposes and not for 16 

personal purposes? 17 

A Yes. 18 

Q All right.  I believe you were asked yesterday 19 

about how you can tell in an investigation when a 20 

check has been received; is that correct?   21 

A Right.  We--we talked about when a check is 22 

received.  How you can tell it can be--when it's 23 

received?  24 
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Q Or how can you tell when the check has been 1 

received?  2 

A Well, you can't really tell-- 3 

Q Okay.   4 

A --when a check has been received.  The--the only 5 

way that we can determine that--because we can't 6 

tell when it's--when it’s received, we, in 7 

situations like this, have to use a deposit date. 8 

Q And what does the deposit date tell you?  9 

A That tells us they had to have received it at that 10 

point, because that's the--because they actually 11 

put it in the bank.  So we know that the received 12 

date is not after that.  13 

Q All right.  And when you were doing your 14 

investigation, is--is that how you were able to 15 

determine that some checks had been reported in the 16 

wrong period? 17 

A Yes. 18 

Q By comparing the deposit date to the date that was 19 

on the disclosure form as being received? 20 

A Correct.  21 

Q And were all of those instances where the dis--the 22 

date shown on the disclosure report was later than 23 

the date the bank records show the checks to have 24 

 -27- 

been deposited in the bank account?  1 

A Correct.  We--we certainly would--if--if some--if--2 

if a contribution was disclosed earlier than the 3 

deposit, as long as it wasn't earlier than the date 4 

on the check, then that was probably the receipt 5 

date, and it would have been the appropriate date 6 

to report it. 7 

Q Or at least you assumed that it was, having no 8 

other information otherwise? 9 

A Have--having no other information.  Correct.  10 

Q Okay.  The deposits in--listed in Exhibit Number 11 

15, do I understand correctly that those are all 12 

deposits that were not disclosed at all, that--are 13 

there any of--any of the ones on Exhibit 15, are 14 

any of those contributions that were disclosed but 15 

disclosed in the wrong reporting period? 16 

A No, other than the three that I alluded to 17 

yesterday.  The others have never been reported in 18 

any reporting period. 19 

Q In the course of your investigation, did you 20 

determine that there were checks that had been re--21 

disclosed in the wrong reporting period? 22 

A Yes.  That was a significant issue for our audit.  23 

Yes. 24 
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Q Okay.  And do you know what those checks totaled 1 

that were reported in the wrong period? 2 

A It's approximately--and it's--it’s probably a 3 

little higher than this.  But it's between seventy-4 

five and eighty thousand dollars--   5 

Q Right.   6 

A --in contributions that were reported--were 7 

reported in a reporting period other than when it 8 

should have been reported--later than it should 9 

have been reported.  10 

Q And so those would be in addition to what's on 11 

Exhibit 15? 12 

A Absolutely, yes. 13 

Q Okay.  Looking at Exhibit 15.  Let me ask you.  14 

Have you done a breakdown with regard to each 15 

reporting period on Exhibit 15 and the checks  16 

 that--the--the contributions that were not 17 

disclosed? 18 

A Are you saying based on this, the--the amount that 19 

hasn't been disclosed?  I have, but I don't have 20 

those numbers with me.  I don't have--I can add 21 

them here, but I don't have those with me. 22 

Q We--we don't need to--we don't need to go there.   23 

  So do I understand--do--you don't have 24 



 -29- 

anything with you at this time that would enable 1 

you to say what the total contributions that should 2 

have been disclosed in a reporting period are? 3 

A I do have that.  I can tell you--I can tell you 4 

the--the amount of the contributions that were 5 

deposited or in-kinds received during a particular 6 

reporting period.  That I can tell you. 7 

Q Okay.  That's what I was asking. 8 

A Okay.  Sorry. 9 

Q I apparently did not-- 10 

A I mis-- 11 

Q --state it as-- 12 

A Sorry. 13 

Q --clearly as I wanted.   14 

  Well, let me just ask you to walk through 15 

that.  16 

A Sure. 17 

Q Starting with 2000, the first quarter, according to 18 

your investigation, what were the receipts that 19 

should have been disclosed? 20 

A Twenty-one thousand six hundred and forty-two 21 

dollars and sixty-two cent ($21,642.62). 22 

Q All right.  And what were--what was the amount of 23 

receipts that were actually disclosed, 24 
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contributions or-- 1 

A A thousand dollars was disclosed.   2 

Q All right.   3 

A And keep in mind on--on this--what--what I--the 4 

numbers I'm giving you of what was disclosed, keep 5 

in mind that if it was disclosed, that--that's not 6 

taking into account they may be contributions that 7 

were reported in the wrong reporting period.  So 8 

they may not be--they might--these contributions 9 

may not be reported in the correct reporting 10 

period. 11 

Q Okay.  But--so the total was twenty-one thousand 12 

six hundred and forty-two (21,642), and one 13 

thousand was disclosed?  Do I have that correct?  14 

A On his report, he disclosed a thousand dollars in 15 

receipts for the 2000 first quarter. 16 

Q Okay.  What about the second quarter of 2000? 17 

A There were thirty-two thousand five hundred and 18 

fifty dollars ($32,550) in receipts deposited 19 

during the second quarter of 2000. 20 

Q All right.  How about what was disclosed? 21 

A Forty-three thousand nine-twenty-five-fifty-three 22 

(43,925.53).  And this is the example of probably 23 

some of the--the contributions that should have 24 
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been reported in the first quarter are then 1 

reported in the second quarter. 2 

Q All right.  How about the third quarter of 2000? 3 

A Fifteen thousand nineteen dollars and seven cent 4 

($15,019.07). 5 

Q And what was disclosed? 6 

A Eleven thousand four hundred (11,400). 7 

Q All right.  How about the fourth quarter of 2000? 8 

A Fifteen thousand one hundred and nine dollars and 9 

sixty-four cent ($15,109.64).  10 

Q Is what? 11 

A Was what actually was received by the committee. 12 

Q Okay.  And what was disclosed? 13 

A Five thousand five hundred dollars ($5,500). 14 

Q All right.  And in 2000, the mid-year semiannual 15 

report? 16 

A 2001 semiannual--mid-year semiannual report was--he 17 

received seven hundred and fifty dollars ($750). 18 

Q And that, of course--2001 would be an off year-- 19 

A Right.  20 

Q --election wise? 21 

A Correct.  22 

Q And what was disclosed? 23 

A He didn't disclose any--receipt of any 24 
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contributions. 1 

Q All right.  How about the 2001 year-end semiannual 2 

report? 3 

A He received forty-one hundred dollars ($4,100). 4 

Q And what was disclosed? 5 

A Twenty-seven hundred (2,700) was disclosed. 6 

Q All right.  What about the first quarter of 2002? 7 

A Eleven thousand four hundred and fifty dollars 8 

($11,450). 9 

Q That is what was received? 10 

A That is what is received--was received.  11 

Q And should have been disclosed? 12 

A And should have been disclosed. 13 

Q And what was actually disclosed? 14 

A Five hundred dollars ($500). 15 

Q All right.  What about the second quarter of 2002? 16 

A There were twenty-two thousand six hundred and 17 

sixty-six dollars and twenty-five--and twenty-five 18 

cent ($22,666.25) of receipts that should have been 19 

disclosed during that reporting period.  and he 20 

disclosed eighteen thousand one hundred and twenty-21 

five (18,125). 22 

Q All right.  And 2002 was the year you said there 23 

was that special interim-- 24 
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A Yes. 1 

Q --report? 2 

A Yes. 3 

Q And what was that?  What was received and--that 4 

should have been disclosed on that report? 5 

A He--HE received five hundred and fifty dollars 6 

($550) during that reporting period, and he 7 

disclosed five hundred dollars ($500). 8 

Q All right.  What about the third quarter of 2002? 9 

A Twenty-two hundred dollars ($2,200) was what he 10 

received.  And he re--dis--he disclosed receiving 11 

no contributions. 12 

Q All right.  What about the fourth quarter of 2002? 13 

A He--he received thirty-seven thousand nine hundred 14 

and three dollars and thirty cent ($37,903.30), and 15 

he disclosed thirty-four thousand three hundred and 16 

fifty dollars ($34,350). 17 

Q And then in 2003, the mid-year semiannual report? 18 

A He received one thousand six hundred and twenty-19 

five dollars and fifty-three cent ($1,625.53), and 20 

he reported receiving no contributions. 21 

Q All right.  What about the year-end for 2003? 22 

A He received eleven thousand nine hundred seventeen 23 

dollars and forty-one cent ($11,917.41), and he 24 
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disclosed receipt of twelve thousand two hundred 1 

dollars ($12,200). 2 

Q And would that--   3 

A That is--   4 

Q --again be an indi-- 5 

A Yes.  6 

Q --cation of-- 7 

A Of--of contributions that were likely not reported 8 

when they were deposited, were reported later. 9 

Q All right.  What about the first quarter of 2004? 10 

A He received fifteen thousand six hundred dollars 11 

($15,600), and he disclosed eight thousand six 12 

hundred (8,600). 13 

Q And again, 2004, that would be an election year, 14 

correct?  15 

A Yes, it would.  16 

Q What about the second quarter of 2004? 17 

A He received twenty-eight thousand five hundred 18 

dollars ($28,500). 19 

Q And what did he report? 20 

A He recei--he reported receiving no contributions. 21 

Q So of twenty-eight thousand five hundred dollars 22 

($28,500), zero was reported? 23 

A Zero. 24 
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Q What about the third quarter of 2004? 1 

A He re--he'd received eighteen thousand nine hundred 2 

dollars ($18,900), and he disclosed ten thousand 3 

six hundred and fifty (10,650). 4 

Q All right.  And then the fourth quarter of 2004? 5 

A He received twenty thousand seventy-five dollars 6 

and ten cent ($20,075.10), and he disclosed twenty-7 

seven thousand four hundred (27,400), likely 8 

contributions from prior reporting periods that had 9 

not been disclosed. 10 

Q All right.  2005, the mid-year semiannual report, 11 

what--what was deposited that should have been 12 

disclosed? 13 

A Three thousand five hundred and fifty-nine dollars 14 

and seventy-six cent ($3,559.76).  And he didn't 15 

report--he reported receiving no contributions. 16 

Q All right.  2005, the year-end semiannual report? 17 

A He showed--he--he received twenty-one thousand nine 18 

hundred and ninety-five dollars ($21,995), and he 19 

disclosed fifteen thousand seven hundred and fifty 20 

(15,750). 21 

Q All right.  And then in 2006, the first quarter? 22 

A He received fifty-four thousand seventy-four 23 

dollars and fifty-two cent ($54,074.52), and he 24 
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disclosed receiving five thousand nine hundred and 1 

fifty (5,950). 2 

Q And the second-- 3 

  THE CHAIR:  I'm sorry.  Please give me 4 

those figures again. 5 

  THE WITNESS:  Fifty-four thousand 6 

seventy-four dollars and fifty-two cent 7 

($54,074.52).  And he actually--he reported five 8 

thousand nine hundred and fifty (5,950). 9 

Q And the second quarter of 2006? 10 

A He received thirty-seven thousand four hundred and 11 

six dollars and seventy-four cent ($37,406.74).  He 12 

disclosed twenty thousand nine hundred and twenty-13 

five dollars ($20,925). 14 

Q Then the third quarter of 2006? 15 

A He received twenty-six thousand five hundred and 16 

fifty dollars and thirty-seven cent ($26,550.37), 17 

and he disclosed twenty-two thousand one hundred 18 

and one dollars even ($22,101). 19 

Q All right.  And then the fourth quarter of 2006? 20 

A He received eighteen thousand one hundred dollars 21 

($18,100), and he disclosed twenty thousand dollars 22 

($20,000). 23 

Q All right.  Now, you were asked some questions 24 
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yesterday about contributions under a threshold 1 

where the contributor's identity did not have to be 2 

disclosed. 3 

A Correct.  4 

Q But the contribution itself does have to be 5 

disclosed? 6 

A Yes.  It always has.   7 

Q And--   8 

A For long as I've been there, it has. 9 

Q All right.  And why on this sheet, the--Exhibit 15, 10 

where those hundred-dollar contributions or fifty-11 

dollar contributions are listed, the contributor is 12 

listed, as well?  And--   13 

A Why is the name on there?  14 

Q Right.  15 

A That's just to show proof that this was a 16 

contribution that was received in the account that 17 

wasn't disclosed.   18 

Q All right.  And--   19 

A Just identifies those. 20 

Q And since the contributor did not have to be listed 21 

on the disclosure report, how were you able to 22 

determine that these contributions had not been 23 

disclosed? 24 
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A Because there is--even on the earlier reports, 1 

there is a--a line item that--in 2000/2001, it was 2 

called “unitemized.”  So you had--if you had 3 

contributions that the contributor didn't have to 4 

be reported, you would list the aggregate on that--5 

that line.  If there were--if there--most--there 6 

were a lot of reports that didn't have any 7 

aggregate contributions.  But if there were, there 8 

are contributions of--of a hundred dollars or less 9 

that are not included on here that they did--he 10 

didn't disclose their name, but he wasn't required 11 

to.  And we--we gave him credit for those 12 

contributions. 13 

Q Why would he have not been required to disclose 14 

tho--those names? 15 

A Because if--if the--he was required to recei--to 16 

disclose the receipt, which there are some he re--17 

he disclosed the receipt of.  But if he did not 18 

have to dis--disclose the identity of them, they 19 

would not be--they would not be listed on--on  20 

 this--this spreadsheet. 21 

Q What about cash contributions?  How are those 22 

reported? 23 

A Cash contributions are reported like any other 24 
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contribution.  The reporting forms actually require 1 

you to provide a method of payment.  Because cash--2 

it--up until--I hope I get my years--January 1, 3 

2007, you take cash of a hundred dollars from an 4 

individual or other person that could contribute.  5 

That's reported the same way; you just show the 6 

method of payment as cash. 7 

Q All right.  And in your Exhibit 15, the 8 

spreadsheet, does that reflect cash contributions 9 

that were not disclosed? 10 

A There are cash contributions.  There are--there was 11 

receipt of contributions--cash contributions in the 12 

account that we could not match to any--any 13 

contributor--or--or any--any disclosure.  Excuse 14 

me. 15 

Q What--then how were you able to determine that they 16 

were contributions that should have been disclosed? 17 

A Well, I mean, you've got deposits of cash.  18 

Certainly they should be disclosed.  And if we 19 

don't know what the identity is, they--those 20 

contributions still are required to be disclosed.   21 

Q And--   22 

A And--and the--the Committee is required to know the 23 

identity of those individuals that make up that 24 
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cash. 1 

Q And those were contributions into the campaign 2 

accounts? 3 

A It was into any of the--one--one of the accounts he 4 

used for campaign. 5 

Q All right.  Do you know whether any of the 6 

disclosure reports that are Exhibits 16A through 7 

16G, did any of those disclose cash contributions? 8 

A There are no cash contributions disclosed on the 9 

report. 10 

Q On any of those reports? 11 

A I--I don't believe there are any reports that 12 

disclose cash. 13 

Q Okay.  Do you know approximately the amount of cash 14 

contributions total wise that are in Exhibit 15? 15 

A There’s not too many of them, so--there was one 16 

deposit of four thousand (4,000) in cash.  There 17 

are some other cash contributions that, as I recall 18 

it, somewhere in--in the five--over five thousand 19 

dollar range. 20 

Q Okay.  You were asked some questions about filing 21 

amended reports. 22 

A Yes. 23 

Q And I believe it was your testimony that those 24 
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would always be allowed?  A--a committee would 1 

always be allowed to file amended reports? 2 

A Yes. 3 

Q Okay.  Do--have you done any looking into--well, 4 

let me back up. 5 

  How many entities are there in North 6 

Carolina who are required to re--to file disclosure 7 

reports? 8 

A There are over five thousand committees that are 9 

registered either at the State Board of Elections 10 

or in the County Board of Elections.  We have 11 

around two thousand registered at the State Board 12 

of Elections.  13 

Q And so the--the rest would be registered with 14 

counties? 15 

A Yes. 16 

Q County board of--boards of election? 17 

A Yes. 18 

Q So if there are five thousand--in a year like 2006, 19 

the most recent election year other than the one 20 

we're in now, there would be four reporting 21 

periods; is that correct?  Four reporting periods-- 22 

A Yes. 23 

Q --in 2006? 24 
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A Yes, yes. 1 

Q Five thousand, give or take some, reporting 2 

entities? 3 

A Yes. 4 

Q So is it fair to say that would be around twenty 5 

thousand-- 6 

A Reports. 7 

Q --reports that are required to be filed with your 8 

office?  9 

A Oh, yes. 10 

Q Do you-- 11 

A Well, five thousand, they're not--not all five 12 

thousand committees report to our office.  13 

Q Right.  14 

A The two thousand do. 15 

Q Right.   16 

A Right.   17 

Q Do you know how many amended disclosure reports 18 

were filed in 2006? 19 

A In 2006--I went back and pulled that--there were 20 

five hundred and sixty-nine amended reports filed 21 

in 2006.   22 

Q Okay.  Do you know whether that--have any sense for 23 

whether that was a typical number of amended 24 
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reports? 1 

A I--I think it's probably--it could be--you know, it 2 

could be higher.  And in fact, you know, probably 3 

as we go on, there'll be--there'll be more.  That--4 

that's probably a good--a good typical number.   5 

 It--it may be higher in some years. 6 

Q All right.  Now, you were asked some questions 7 

about the checks from AT&T and AstraZeneca and 8 

Anheuser-Busch. 9 

A Yes. 10 

Q When you saw those checks, did you do any 11 

investigation into the Community's Health 12 

Foundation?  13 

A Yes.  We--Representative Wright authorized us to 14 

obtain the financial records for the Community's 15 

Health Foundation.  16 

Q And did you actually obtain those financial records 17 

and bank accounts?  18 

A We did. 19 

Q Are they included in the accounts that are on 20 

Exhibit 17A through seven-- 21 

A They are. 22 

Q All right.  Do you know when the bank account at 23 

the Community's Health Foundation was opened? 24 
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A I do. 1 

Q And what was that date? 2 

A It was opened on March 17th, 2003. 3 

Q And do you know when it was closed? 4 

A June 28th, 2004. 5 

Q All right.  And do you know what kind of activity 6 

went on in that account, whether there were many 7 

deposits made into it? 8 

A As I recall, I believe there were two deposits that 9 

were made into that account.  I think--and I think 10 

both of them were from Dr. Gottovi.  I think it was 11 

a--a check to open the account, and I think it--I 12 

think it was a check he--he wrote to the bank 13 

account to make a loan interest payment.  14 

Q Right.  And what payments were there from that 15 

account--  16 

A Just-- 17 

Q --if you recall?  18 

A Just the one.  Actually the--the loan interest 19 

payment was the only payment made.  And what he 20 

used to open it, that's kind of what--the bank 21 

charges ate it up every month, and that's when--it 22 

actually was not closed.  It was charged off when 23 

that money was gone. 24 
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Q And by "charge off," you mean? 1 

A The bank closed the account because there was no 2 

money in it. 3 

Q All right.  Were any of the other--the other 4 

accounts that you examined closed through charge-5 

off? 6 

A Yes.  The Bank of America account that was his 7 

campaign account was closed off due to charge-off 8 

in November of 2003.  The--the service charges  9 

 was--there was no more money in the account.  It 10 

kept accruing service charges, so they closed that 11 

account.  As I said, the--the Community's Health 12 

Foundation was closed due to charge-off.  And the 13 

First Citizens account that was used as a campaign 14 

account was closed due to charge-off in June of 15 

'05. 16 

Q All right.  Then you were asked a series of 17 

questions this morning about commingled accounts.  18 

And I believe it was your testimony that there is 19 

no statutory prohibition against commingled 20 

accounts; is that correct?  21 

A There's no specific, no, statutory prohibition. 22 

Q But I believe you also said that there are a number 23 

of statutes that committees risk violating when 24 
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they commingle-- 1 

A Correct.  2 

Q --campaign money with personal money?  What would 3 

those statutes be? 4 

A Well, a--a committee is prohibited from receiving 5 

business contributions.  So if a business check is 6 

received, it--and it was for the committee, that is 7 

something that couldn't be used.  And--and not only 8 

could they not receive it; I mean, they can't spend 9 

that money, either. 10 

  Also, contributions in excess of four 11 

thousand dollars ($4,000) generally, to most 12 

campaigns, are prohibited.   13 

  Cont--contributions--well, the--the 14 

prohibited-source contributions, not just busin--15 

not just corporations.  Businesses, professional 16 

associations, labor unions, insurance companies, 17 

all of these entities are prohibited from giving to 18 

political committees. 19 

Q So does the problem arise, then, when monies--when 20 

contributions from those prohibited sources go into 21 

the account and then are used for campaign-related 22 

purposes? 23 

A Yes.  That's a huge problem.  That's even if they 24 
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were not given for a political purpose.  If--if 1 

they are used in any way, then they are--they are 2 

part of the campaign and, therefore, subject to 3 

disclosure.  And they--and they couldn't have been 4 

used.  They would have been prohibited. 5 

Q Okay.  And I believe your Exhibit 15--that simply 6 

reflects contributions that were received and not 7 

disclosed; is that correct?  8 

A Only contributions. 9 

Q Did you also, when you were doing your 10 

investigation, look at the expenditures out of 11 

these accounts?  12 

A Yes. 13 

Q And what did you find when you looked at the 14 

expenditures out of the accounts?  15 

A There were a large amount of expenditures that were 16 

also not reported.  From the campaign account, 17 

that's--campaign accounts, that's a pretty easy 18 

number to come to, because you can just look at any 19 

check that was written from the account and say 20 

that should have been disclosed.   21 

  When looking at the commingled account, 22 

the account that had his personal funds, what we 23 

were trying to determine, which expenditures were 24 
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subject to disclosure.  And the way we had to go 1 

about that was look at the--each expenditure, see 2 

if it was--appeared to be for a campaign purpose.  3 

For example, if--if--if--if there was a check to a 4 

TV station and it had "for campaign advertising," 5 

we consider that a campaign expenditure, therefore, 6 

subject to disclosure.   7 

  If there were expenses that were paid 8 

from the commingled account that campaign funds 9 

paid for, even if it was a personal expense, we 10 

considered those expenses were subject to 11 

disclosure.   12 

  And sometimes what we had--we had 13 

additional issue.  Sometime you would have both 14 

some personal money and campaign money.  And what 15 

we tried to do was say, “Spend your per--we'll 16 

spend his personal money first.  And then if 17 

there's--if--if”--sometimes there had to be 18 

campaign funds to end up paying the rest of that 19 

purchase.  So what we did on that was we--we would 20 

say that Representative Wright made an in-kind 21 

contribution to his campaign, and then the rest of 22 

it was an expenditure from the campaign. 23 

Q If I understand correctly, are you saying that you 24 
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assumed that personal purchases were funded at 1 

first with personal funds? 2 

A Yes. 3 

Q And if those were not sufficient to cover the 4 

purchase, then campaign funds were applied? 5 

A Yes. 6 

Q And then vice versa on campaign expenditures?  You 7 

assumed campaign funds were spent first, and if 8 

those were not sufficient, then personal funds--   9 

A Yes.   10 

Q --were used? 11 

A Yes.  Exactly. 12 

Q All right.  And is--you talked some yesterday, I 13 

believe, in cross-examination about how it--it was 14 

at one time, until recently, legal for candidates 15 

to use campaign funds for personal purposes?   16 

A Yes.   17 

Q That correct?  18 

A Yes. 19 

Q But that it had to be disclosed? 20 

A Yes.  Yes.  Absolutely.  And--and--and usually 21 

that's--as I was saying yesterday, that's why a lot 22 

of candidates choose not to spend their campaign 23 

funds for personal purposes at--prior to October 1, 24 
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'06.  Now that is no longer a choice. 1 

Q Right.  Were there any other things that you noted 2 

out of the ordinary when you were looking at 3 

expenditures?  Any--any other patterns you noticed 4 

or-- 5 

A Well, I mean, there were certainly--there were 6 

periods of time that there were only campaign funds 7 

in the personal account, and all expenditures  8 

 paid--and the majority of those expenditures paid 9 

were--couldn't be determined to be a campaign 10 

nature were paid with campaign funds.  And there 11 

were--there were--there were many times that that 12 

was the case. 13 

Q Did you ever find any discrepancies in what was 14 

reported for a specific expenditure and what your 15 

investigation shows was spent on the expenditure? 16 

A We did.  One of the things that was also--when we 17 

were trying to determine what expenditures had been 18 

disclosed and we were looking at what expenditures 19 

had been made from each account, trying to match 20 

that to what had been disclosed.  And there were 21 

several instances where Representative Wright 22 

reported making expenditures that didn't match up 23 

with anything.  We would have an expenditure to the 24 
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same vendor, but the amounts would be significantly 1 

different.  So it was difficult for us to match up 2 

that expense to what was paid; we're not sure that 3 

it was.  It--it would be overreported.  The--the 4 

expense would be.  So we couldn't verify through 5 

any records that--bank records of how that 6 

expenditure was paid, if that was--if we were 7 

looking at the same expenditure. 8 

Q When you say “overreported,” do--  9 

A Right.  We would have--sorry.  We would have--for 10 

example, we'd have a check to some sort of media 11 

outlet.  And we would have the check.  And let's 12 

just say it was for a thousand dollars thirty--13 

thousand dollars and thirty-two cent ($1,000.32).  14 

In his--on his report, around the same date time, 15 

he would have a--a disclosure to the same media 16 

outlet, but it may be for three thousand dollars 17 

and fifteen cent ($3,000.15).  And that's just an 18 

example, that--those numbers.  But there would be 19 

overdisclosure.  We couldn't--that was not the same 20 

expenditure amount.  But it--he was obviously 21 

paying that media outlet.  He had disclosed paying 22 

that media outlet.  But the amount of the ex--the 23 

expenditures didn't match.  So that presented a 24 
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problem for us trying to determine what 1 

expenditures were disclosed. 2 

  MR. PETERS:  Okay.  Could I have just a 3 

moment? 4 

  THE CHAIR:  Certainly. 5 

  MR. PETERS:  We have no further questions 6 

at this time. 7 

  THE CHAIR:  I'm sorry? 8 

  MR. PETERS:  I said we have no further 9 

questions at this time. 10 

  THE CHAIR:  Thank you.  Recross?  11 

Recross?  12 

RECROSS-EXAMINATION BY PROF. JOYNER:  13 

Q All Right.  Let’s--well, let's star--start at the 14 

end of this, when you started talking about 15 

expenditures.  Do you have any reports that you’ve 16 

submitted to this body dealing with these 17 

disbursements? 18 

A I have not. 19 

Q You've not prepared--so you--you--whatever you're 20 

testifying to now about disbursements are basically 21 

just kind of your random recollection?  22 

A No.  I mean, we have--our staff has gone back in--23 

in--in preparation for, you know, this proceeding 24 
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and the criminal proceeding.  We have certainly 1 

gone back and analyzed all of the records.  And so 2 

we--even though--all expenditures have been 3 

analyzed, as well, and there have been--we have 4 

produced documents for internally looking at those 5 

expenditures. 6 

Q Have--have--have you prepared any charts or reports 7 

for this proceeding that you've submitted dealing 8 

with these expenditures? 9 

A I have not. 10 

Q And in making your conclusions about these 11 

expenditures, you rely a lot on your assumptions 12 

about what was going on? 13 

A I would say that I rely on try--in--in--in looking 14 

at what is--certainly giving Representative Wright 15 

the--the most benefit of the doubt on looking at 16 

these.  I--I--we have certainly tried to err--and 17 

we realize if--if contri--if expenditures were paid 18 

with campaign funds, there has to be disclosure of 19 

that.  The public has a right to know that.  20 

Q Well, that--that wasn't my question.  My question 21 

was that you reached these conclusions based on 22 

assumptions that you had made about these payments?  23 

A I'm not sure what--I understand what kind of 24 
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assumptions you mean. 1 

Q Well, I don't know what kind of assumptions you 2 

made.  You talked about some assumptions that you 3 

made in your answers to Mr. Peters' questions.  So 4 

I was just asking you if your determination of 5 

these distributions or expenditures were based on 6 

assumptions that you had made? 7 

A Actually I don't think they were based on 8 

assumptions.  They were based on money that went 9 

into the account that was specifically designated 10 

as campaign money.  And then other money that 11 

didn't have a designation was considered personal. 12 

And so those were not--those were not assumptions. 13 

That was kind of a--a--a baseline that we used, 14 

that anything that has his name on it as his 15 

campaign would be considered, I think, subject to 16 

our--to our disclosure laws, reportable.  And 17 

anything that was personal was--was put in a 18 

different column.   19 

  And then when expenditures were made, we 20 

didn't really look at trying--other than looking to 21 

see what had--on its face was a campaign 22 

expenditure, the only other things that we used  23 

 to--that were subject to disclosure as far as the 24 
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personal nature were any personal expenditures that 1 

campaign funds were used to fund.  So it wasn't we 2 

were trying to assume that certain expenditures 3 

were personal or campaign.  It was all based on 4 

what paid for it. 5 

Q In reaching a conclusion about which expenditures 6 

were based--or paid from campaign funds or should 7 

have been paid from campaign funds, you operated on 8 

some assumptions? 9 

A I'm not sure that I can agree that it was an 10 

assumption.  It was--if--if--if a check is written 11 

to a media outlet and it has it's for campaign ads, 12 

to me, on its face, that's something that needs to 13 

be disclosed.  I'm not really--   14 

Q All right.   15 

A --assuming anything.  16 

Q You--you don't have any of those checks with you? 17 

A I don't.   18 

Q Okay.   19 

A I don't.  But-- 20 

Q So there's no way that-- 21 

A But they are available.  And I-- 22 

Q That--my--you don't have that--any of that with you 23 

that we can look at and make those determinations; 24 
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is that correct?  1 

A Well, I--I don't, but they are on the--on the CDs. 2 

And they--those can be printed out if--if needed. 3 

  THE CHAIR:  Let me--let me just ask so 4 

we're clear.  The CDs you're talking about, are 5 

those what have previously been marked as Exhibits 6 

17A, B, and C? 7 

  THE WITNESS:  Yes. 8 

  THE CHAIR:  Thank you.  And those are 9 

available to Committee Members and available, I 10 

think, to all sets of counsel; is that correct?  11 

  MR. PETERS:  Yes, Mr. Chairman.  They've 12 

been provided to Representative Wright's counsel. 13 

  THE CHAIR:  Thank--all right. Thank you. 14 

Q (By Prof. Joyner)  You--you don't have any of those 15 

checks here? 16 

A I don't.  17 

Q Now, you were asked something about did you find 18 

any other things out of the ordinary.  What do--19 

what do you mean “out of the ordinary” in these 20 

accounts?  21 

A Well, I think you--are you referring to the 22 

overdisclosure of expenditures?  That was out of 23 

the ordinary to me.  When--when we couldn't match a 24 
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disclosure--a disclosed expense to anything in any 1 

of the bank accounts, even though we could see the 2 

same vendor around the same date, but the amounts 3 

were not--I mean, and we're not talking about just 4 

a little bit of difference.  We're talking about a 5 

significant difference that would make you question 6 

whether or not it was the same expenditure. 7 

Q And did you present this information to 8 

Representative Wright?  9 

A Did I present this to Representative Wright?  10 

Q Yes. 11 

A No.  This information, though, was certainly part 12 

of the hearing.  So--   13 

Q Did--did--   14 

A These expend--expenditures were discussed at the 15 

hearing.  16 

Q Did you seek an explanation to help you understand 17 

the difference between what you saw and what you 18 

assume had occurred? 19 

A I--I certainly think that those questions would 20 

have been asked of Representative Wright had he 21 

testified at--at the hearing.  22 

Q But that's not what I asked you. 23 

A I have not contacted Representative Wright since 24 
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the hearing on this matter.   1 

Q That's--that’s what I asked you.  I asked you did 2 

you--  3 

A No, I have--I have not contacted him. 4 

Q Okay.  So--so you had these questions about these 5 

expenditures, but you never sought to seek--to--6 

sought clarification from Representative Wright 7 

about these--these thing that you found 8 

questionable? 9 

A Well, Dr. Joyner, I have a lot of questions for 10 

Representative Wright that I certainly would--   11 

Q I--I know you do.  I know you do.   12 

A I do. 13 

Q That's your job to have questions.  But that's not 14 

what I asked you. 15 

A And that certainly would be one of them. 16 

Q And--and that's not what I asked you.  All right?  17 

I asked you did you seek answers from 18 

Representative Wright? 19 

A I have not sought any answers-- 20 

Q Okay.  Thank you. 21 

A --from Representative Wright.  22 

Q That's what I asked you.  Thank you.   23 

  You had a number of responses to 24 
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questions about the dangers of having a commingled 1 

account?   2 

A Yes. 3 

Q And one of them was that you might have 4 

contributions in excess of the four-thousand-dollar 5 

($4,000) limit? 6 

A Yes. 7 

Q Did you find that in Representative Wright's 8 

account?  9 

A Did not. 10 

Q Okay.  That's just a da--that's speculation? 11 

A That--that is--that is--that is something that 12 

could happen. 13 

Q But it's not something that was present in this 14 

case? 15 

A It was not present in this case.  16 

Q You indicated that there might be checks from 17 

prohibited sources for campaign matters? 18 

A Yes. 19 

Q Did you find that in--   20 

A We did find some of that.  21 

Q And what--where was that?  22 

A We did find some checks that were from businesses 23 

that were deposited into one of--one of--more--more 24 
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than one of his accounts.  And I--I do not 1 

specifically have which accounts with me, but I 2 

know we did have prohi--find prohibited 3 

contributions. 4 

Q From--from a business?  5 

A From businesses.   6 

Q Okay.   7 

A From some businesses. 8 

Q And is that on this list here? 9 

A No, it is not. 10 

Q Which business?  11 

A There were--there were less--there were less than 12 

ten.  And I do not recollect right now what the 13 

list is, but I--we do have a list of those.  And 14 

those were presented at the State Board hearing.  15 

Q All right.  And--and those checks indicated that 16 

they were for a political purpose? 17 

A They were written to the Thomas Wright campaign. 18 

Q And you talked about--there was one other one that 19 

you had mentioned.  Or maybe just have the--the two 20 

sources.  All right.   21 

  So you did find the--the--find those, but 22 

you don't have that with you here? 23 

A I do not. 24 
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Q Okay.  And that's not a part of the nonreported? 1 

A I--it may--there may be some on the nonreported.  2 

I--I'm not sure if some of those showed up on the 3 

nonreported or not.  We did--we did label those 4 

separately, the prohibited contributions.  5 

Q And if they are not-- 6 

A And I'm not sure if they're on there.  If they're 7 

not, they--they--they were undisclosed 8 

contributions to be added. 9 

Q Well, you--you went through, and you indicated in 10 

your testimony that you listed out all of the 11 

undisclosed matters.  And that means that those 12 

matters that don't appear were matters that were 13 

either not political, or they were disclosed? 14 

A That is correct.  And I--and I would--would--would 15 

say that if a--a business contribution that was not 16 

disclosed is not on this list and it was made out 17 

to the campaign, it should be. 18 

Q But you don't have them here? 19 

A I don't.  20 

Q Let me--you--you had additional questions about 21 

when is a contribution received.  Let me direct 22 

your attention to General Statute 163 dash 278 23 

point 8.   24 
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A Yes. 1 

Q Is not--does not that statute indicate that the 2 

date that the treasurer receives the contribution 3 

is the operative date for reporting of the 4 

contribution?  5 

A It says the treasurer of each--of each candidate 6 

shall keep detailed accounts.  Is that--is that 7 

what we're--we’re reading from?  8 

Q No, that's--that's--that’s--  9 

A Right.  That's--the treasurer shall keep detailed 10 

accounts.  It doesn't say that the treasurer is not 11 

responsible to--not--to know when a contribution 12 

was actually received.  They are to keep the 13 

detailed accounts current with not--not with more 14 

than seven days, but they're still supposed to keep 15 

the actual date of receipt of the contribution.  16 

Q But it says within seven days after the date of 17 

receiving, after the date that the treasurer 18 

received a contribution?  19 

A Yes.  The treasurer is required to have a detailed 20 

accounting, if they were asked, of all 21 

contributions received within seven days of when 22 

she receives that contribu--she or he or she 23 

receives that contribution.  But the date that the 24 
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contribution is disclosed on the report is the date 1 

the contribution was received on behalf of the 2 

committee.  Her accounts just have to be current 3 

within that time period. 4 

Q Is there any other statute which provides any other 5 

date for recognition of the receipt? 6 

A Yes. 7 

Q And where--where is that?  8 

A 163 dash 278 point 11 is the contents of the 9 

treasurer's statement of receipts and expenditures. 10 

And it states that the statement, meaning the 11 

disclosure report, shall list--  12 

  REP. STAM:  Which part of the statute is 13 

that? 14 

  THE WITNESS:  I'm sorry.  It's A-1. 15 

A The statement shall list the name and complete 16 

mailing address of each contributor, the amount 17 

contributor--contributed, the principal occupation 18 

of the contributor, and the date such contribution 19 

was received.  20 

Q (By Prof. Joyner)  Was received by whom? 21 

A Well, and also our--our reporting manual states 22 

clearly that it's the date that it's received on 23 

behalf of the committee.  24 
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Q Well, I'm talking about the statute right now.  1 

What--who is the person that--  2 

A When it's received by the committee, because 3 

sometimes-- 4 

Q But the statute doesn't say that, does it? 5 

A Well, it says “received,” and that's how-- 6 

Q That's how you read it? 7 

A That's how the State Board has interpreted that.  8 

Q Okay.  All right.  But it doesn't say that?  9 

A It says “received,” and that's--you’re right.  10 

That's our interpretation. 11 

Q Right.  Now, you indicated that you were able to 12 

track--track and identify cash contributions.  Now, 13 

would--would you please explain to me once again 14 

how you were able to track and identify cash 15 

contributions that weren't reported or otherwise 16 

designated as political funds? 17 

A It's difficult to deal with cash.  That's why we 18 

don't allow cash over a hundred dollars.  But 19 

anytime we have cash that's deposited into an 20 

account with campaign funds, we don't know who the 21 

source is.  And so the--there is an assumption that 22 

if it's campaign, it should have been reported.  So 23 

that--those--that is why those cash contributions 24 
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are listed on--in this amount.  They--   1 

Q But you--you--you--you--you've indicated that 2 

Representative Wright had commingled accounts.  3 

A He did. 4 

Q Therefore, cash contributions wouldn't necessarily 5 

be attributed to political purposes? 6 

A Not necessarily.  But it--it's certainly--is--is 7 

likely that it was or was--it--it's not--it's 8 

certainly something I'm not sure--I'm not sure.  I 9 

can't say that it was that--for a purpose--a 10 

campaign purpose, but we don't know.  And it's 11 

something that needs to be explained and shown why 12 

it wasn't a campaign contribution.   13 

Q Well, so--   14 

A And that's another reason for not commingling an 15 

account.  16 

Q But you--the--these were then assumptions that you 17 

made that whatever cash was deposited into this 18 

account was somehow politically related? 19 

A Yes.  Now, that was an assumption that--that--that 20 

I made.  And the re--the basis of that was that we 21 

tried to give Representative Wright credit or not 22 

letting the things subject to disclosure where we 23 

could, on their face, see that it was not written 24 
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for a campaign purpose.  Cash we could not 1 

identify.  2 

Q Right.  So-- 3 

A Therefore, in a commingled account, there needs to 4 

be evidence to us to show us why it's not. 5 

Q So your assumption is that any cash contribution in 6 

a commi--commingled account is for a political 7 

purpose? 8 

A I would definitely assume that.  9 

Q Okay.  So a person can’t--who is a politician can't 10 

put cash--personal cash into their personal account 11 

if they're commingling--  12 

A If they're-- 13 

Q --without you determining that it is a political 14 

contribution?  15 

A If they're commingling it, then I think that's 16 

going to be their burden to prove that it's not. 17 

Q Well, there's nothing in the statute that places 18 

the burden of them proving that cash that they 19 

received and deposited in the account had a 20 

political purpose.  The--the--the burden placed  21 

 on the--on the individuals is to report those 22 

contributions which are for political purposes. 23 

A The burden is for them to--to--right, to provide 24 
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disclosure of all contributions that were given for 1 

a political purpose.  However, when--anytime we 2 

audit a committee that has cash in it, first of 3 

all, you can't receive cash in increments of over a 4 

hundred dollars.  So we're going to ask any 5 

political committee, whether they commingle it or 6 

not, "How did you receive this cash, in what 7 

increments, and who--how can you identify it back 8 

to a contributor?"  You've got a commingled 9 

account, we're going to ask those same questions.  10 

Q I--I--I understand that you have problems in 11 

auditing the account.  But an individual who 12 

happens to be a politician can deposit more than a 13 

hundred dollars in his or her account--  14 

A In his personal account.  15 

Q --without violating the law? 16 

A In their personal account, yes.   17 

Q Right.  18 

A But it's difficult.  We cannot determine that that 19 

was for a personal purpose. 20 

Q I--I understand the problem that you have.  But I 21 

want to make it clear that you made the assumption 22 

that merely because the hundred dollars or whatever 23 

cash contribution is made in an account that has 24 
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commingled funds, that that cash contribution has a 1 

political purpose.  And that's not necessarily 2 

correct?  3 

A It may not necessarily be correct, but I have no 4 

evidence that it's not correct.  5 

Q Right.  And that's the assumption that you're 6 

making.  That's--that's--that’s my point. 7 

A Yes. 8 

Q Okay.  Now, you indicated that you had records from 9 

the Community Health Foundation that your 10 

investigators presented? 11 

A Yes. 12 

Q Showing an opening date of March 17, 2003? 13 

A Yes. 14 

Q And a closing date of June 28, 2004? 15 

A Yes. 16 

Q And in that account, you indicated that there were 17 

two--two items of note? 18 

A That's my recollection. 19 

Q Okay.  I--I thought you had a report of that.   20 

A No, I just--all I have here are just when the--the 21 

bank accounts were opened and closed. 22 

Q Okay.  But for all practical purposes, there were 23 

no activity--there was no activity in that account?  24 
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A I--I think that's a very good--yes, I would agree 1 

with that.   2 

Q All right.   3 

A Other than the--the--the interest payment, that--4 

the only activity in the account.  5 

Q So the one--one check written-- 6 

A Yes. 7 

Q --for the interest payment, and then the bank 8 

gobbled up the rest of the account in fees? 9 

A Yes.   10 

Q And then it charged itself off?   11 

A That's correct.   12 

Q Okay.  And you also indicated that Representative 13 

Wright had a couple of accounts that were eaten up 14 

in bank fees and charged off and closed? 15 

A That's correct.   16 

Q Is it not true that there will be periods of time 17 

in which these bank accounts aren't used by 18 

political candidates? 19 

A Oh, absolutely.  20 

Q Is there any problem with closing and not having an 21 

account when there are no funds coming in? 22 

A If you--if you have any change in your account 23 

activity as far as a financial institution that 24 
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you're using, if you close one account, you're 1 

required within ten days to notify the State Board 2 

of Election--   3 

Q No.   4 

A --with that change. 5 

Q I--I--I understand that.  It wasn't my question.  6 

That's not my question.  7 

A I'm sorry. 8 

Q All right.  My question's a simple one.  Is there 9 

anything wrong with closing the account if it's not 10 

being used? 11 

A No, there's nothing wrong. 12 

Q Okay.  Now, I understand that when you open it up 13 

again, you need to report it. 14 

A And you need--if there was money in that account, 15 

you would have to be able to show where that money 16 

was being kept if it wasn't kept in that--   17 

Q And--   18 

A --in that account.  19 

Q And I--and I understand that.  And I understand 20 

that.   21 

  Do you have to report when the bank 22 

gobbles up the portion that's left in the account 23 

for bank fees? 24 
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A You do. 1 

Q So then that should be reported, then, as a 2 

disbursement? 3 

A Right.  4 

Q Okay.  That's new information.   5 

  Now, you made reference to this 278 point 6 

11, where there should be the listing of the names, 7 

mailing address of each contributor, the amount 8 

contributed, and the date of such contribution.  Is 9 

that all the information that is required to be 10 

reported? 11 

A For contributions. 12 

Q For contributions?  13 

A Yes.  And it gives--it gives specific information 14 

about the employer information of exactly what is 15 

required to meet that requirement.  You also have 16 

to give the election-cycle sum to date for that 17 

contributor, how much has that contributor 18 

contributed over the course of the election cycle. 19 

Q Now, you talked about the fact that some quarters, 20 

there was an underreporting of campaign receipts; 21 

other quarters, there was an overreporting of 22 

campaign contributions? 23 

A In--in some--right.  Correct.  There was--for the 24 
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report, there was more contributions reported 1 

during that period than actually was received 2 

during that period. 3 

Q All right.  And--but you--you have not gone back to 4 

identify the specific dates of the receipts of 5 

these various contributions?  6 

A You--we used the deposit date.  So anything that 7 

was not--well, it was all based on the deposit 8 

date. 9 

Q Okay.  But as long as they were reported, then they 10 

were in compliance with the statute? 11 

A No.  No.  Long as they were reported in the correct 12 

reporting period.  Because really the--the purpose 13 

of disclosure is timely reporting.  If things get 14 

disclosed after an election, it's not really going 15 

to help the public for the purpose that it's there 16 

for.   17 

Q Well--   18 

A So timely disclosure. 19 

  REP. STAM:  Doctor, without being too--20 

are we on the scope of redirect and recross here?  21 

Is this anything the--the State asked about? 22 

  PROF. JOYNER:  Yes. 23 

  REP. STAM:  I'll--I’ll allow some leeway. 24 
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  PROF. JOYNER:  No, you’re not going to 1 

allow any leeway.  That's what they asked about.   2 

Q With respect to--your final conclusion with respect 3 

to items that were not disclosed that is contained 4 

in Exhibit 15? 5 

A That would be the--there--there may be some 6 

additional contributions that we determined in our 7 

review that they were not added to that.  This is--8 

the--we have taken off the three.  There are no--9 

there is--there are no more that come off.  There 10 

may be some additional ones that could be added, 11 

but we did not add those. 12 

Q Now--now--all right.  Now, are you telling me that 13 

you're still working through--   14 

A No, we’re not working--   15 

Q --the final--   16 

A --through it.  No. 17 

Q Well, is this final or not? 18 

A Well, the--the review of--of the one-eighty-five 19 

sheet, we went through and--and made sure all the 20 

information on that was correct.  In doing that, 21 

there were three that came off.  What we did--what 22 

we did find when going back and looking through 23 

every one of our records, there were some PAC 24 
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contributions that a PAC disclosed making a 1 

contribution to Representative Wright.  However, we 2 

didn't have proof that he received it, because he 3 

hadn't deposited it in his account.  So we 4 

certainly did not include those contributions on 5 

this.   6 

  But in order to make sure that--verify 7 

whether or not those contributions were actually 8 

received by him, we contacted each one of those 9 

PACs.  Some of them he never received.  Some of 10 

them he received, and there were a couple where he 11 

cashed.  So those would have been subject to 12 

disclosure.  This was done later than this sheet, 13 

and we did not add those to this.   14 

  But I--to--to be clear, yes, there--there 15 

could be some additions based on the late 16 

investigating we did with respect to the PACs. 17 

Q So you, then, intend to amend this item at some 18 

point to correctly reflect the items that were not 19 

disclosed? 20 

A If--if there is a need for an amendment, yes, I can 21 

do that.  22 

Q Now, you indicated earlier that the Board of 23 

Election had a liberal amendment policy-- 24 
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A Yes. 1 

Q --which allowed legislators to come back, as you 2 

said, years later and amend their reports?  3 

A Yes. 4 

Q So conceivably any legislator can now go back and 5 

amend their report 2003, 2004 and bring it in 6 

compliance with the full recorded--reporting 7 

requirement of the statute? 8 

A Yes. 9 

Q So the mere fact that an item is reported late does 10 

not mean that it is not reported?  It's not timely 11 

reported, but, if you allow the amendment, then it 12 

can be amended at any point to bring it in 13 

compliance? 14 

A It can be.  And none of those that were late are 15 

included in the nondisclosed.  These were never 16 

disclosed in any reporting period.   17 

Q I--I--I understand.   18 

  Were these commingled accounts that you 19 

found for Representative Wright--did not his wife 20 

also have access to those accounts? 21 

A She had access to one account.  We said there was 22 

only one five-hundred-dollar contribution.  The 23 

other account saw no--I saw no evidence that she 24 
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had access on it.  She was not on any of the 1 

signature cards.  It was just his--his--he was the 2 

only one that had access to that account. 3 

  PROF. JOYNER:  All right.  I have no 4 

further questions.  5 

  THE CHAIR:  All right.  We are going to 6 

take a ten-minute break this morning now, and we'll 7 

be back at--well, a little more than ten minutes--8 

ten after eleven for committee questions.  Thank 9 

you.  10 

______________________________ 11 

(SIXTEEN-MINUTE RECESS) 12 

______________________________ 13 

  THE CHAIR:  All right.  And, Dr. Joyner, 14 

may we proceed without--all right.  I think we are 15 

at Committee counsel questions.  I'll start with 16 

Representative Stam. 17 

  REP. STAM:  Thank you.   18 

  Just three areas of inquiry.  First, Ms. 19 

Strach, did you determine the amount or quantity 20 

of--of campaign expenditures that were not 21 

reported?  22 

  THE WITNESS:  We did.  I do not have that 23 

specific number.  Based on the process that I 24 
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explained, we did come up with amount of contribu--1 

of expenditures that were not reported.  And I--I 2 

do not have that number with me.  But-- 3 

  REP. STAM:  What was the order of 4 

magnitude of that number?  5 

  THE WITNESS:  I mean, it was--it was 6 

around--my recollection, we're--we're looking 7 

around close to two hundred thousand dollars 8 

($200,000). 9 

  REP. STAM:  And would that all be, 10 

therefore, reportable income for tax purposes? 11 

  THE WITNESS:  I can't answer that 12 

question.  13 

  REP. STAM:  Okay.  Second question.  You 14 

testified that there were a couple of PACs that 15 

contributed and that Representative Wright just 16 

cashed, that didn't even come into the accounts.  17 

What were those amounts?  What PACs were those?   18 

  THE WITNESS:  I--I specifically remember 19 

a two-thousand-dollar ($2,000) check from the North 20 

Carolina Dental PAC that was cashed.  And there 21 

were a couple of other checks in--in much smaller 22 

amounts. 23 

  REP. STAM:  Okay.  If you would, look at 24 
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Page 4 of 10 of Exhibit 15.  Just wanted to look at 1 

a couple of the cash contributions.  If you'd look 2 

at the one right in the middle of the page, that 3 

has a date of June 22, 2004.  And that's in Bank of 4 

America 5071.  Is that what's been described as the 5 

personal account that's in the name of Thomas 6 

Wright?  7 

  THE WITNESS:  It is. 8 

  REP. STAM:  And is that for a time period 9 

for which there was no campaign account in 10 

existence?  11 

  THE WITNESS:  What's the time on that?  12 

It was-- 13 

  THE CHAIR:  6-22-oh--6-22-04. 14 

  THE WITNESS:  6-22-04? 15 

  REP. STAM:  Or maybe not. 16 

  THE WITNESS:  Yes, that--that--the--first 17 

there was another campaign account during that 18 

time. 19 

  REP. STAM:  All right.  Look at the one a 20 

little above that, cash contributions.  It might be 21 

the tenth line down.  August 6, '04. 22 

  THE WITNESS:  Are we-- 23 

  REP. STAM:  For four thousand dollars 24 
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($4,000).  April 6.  I'm sorry. 1 

  THE WITNESS:  Yes, I see that one. 2 

  REP. STAM:  And I'll use this as a 3 

surrogate for some of the others.  The--in addition 4 

to it not being reported, the question I would have 5 

would be whether it was even a lawful contribution. 6 

Now, if this were forty different--or forty or more 7 

different cash amounts totaling four thousand 8 

(4,000), and if he had kept records of it, could he 9 

have received that?  10 

  THE WITNESS:  If he-if they had been 11 

those numbers of contributors in those--in those 12 

amounts and he’d kept records, yes, he could have.  13 

  Representative Stam, that--that 4-6-2004, 14 

there wasn't another account at that time other 15 

than the commingled account open. 16 

  REP. STAM:  And for that four thousand 17 

dollars ($4,000), though, is--isn't four thousand 18 

(4,000) significant because--for another reason? 19 

  THE WITNESS:  It's very significant to 20 

me.  It always raises a red flag when I see the 21 

four thousand (4,000), 'cause that's the 22 

contribution limitation. 23 

  REP. STAM:  Has there been any attempt by 24 
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checking some of the other PACs or other 1 

contributors to see if somebody else contributed 2 

four thousand (4,000) right then that just--3 

Representative Wright just happened to cash?  4 

  THE WITNESS:  We've checked.  Every PAC 5 

that has disclosed making a contribution to 6 

Representative Wright, we have verified receipt of 7 

that check in his account.  Or if we didn't have 8 

receipt of that--we didn't have that, we contacted 9 

the PAC to see if the check was ever negotiated. 10 

  REP. STAM:  No further questions.   11 

  THE CHAIR:  All right.  Thank you.   12 

  Representative Lucas. 13 

  REP. LUCAS:  No inquiries at this time. 14 

  THE CHAIR:  Thank you.   15 

  Representative McGee. 16 

  REP. MCGEE:  Thank you, Mr. Chair.  I do 17 

have three inquiries.   18 

  THE CHAIR:  Absolutely.  19 

  REP. MCGEE:  Thank you.  20 

  When the treasurer or the campaign 21 

receives the check--or a check, is there a time-22 

limitation requirement that says you've got to get 23 

it in the bank by one day, two days, three days? 24 
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  THE WITNESS:  There's nothing in the 1 

statute that says that you have to deposit it in a 2 

certain length of time.  Your--your obligation is 3 

on disclosing it on that date.  Your--your records 4 

have to be current, no more than seven days.  So 5 

certainly your--if your records are current, you 6 

would want to have gotten that check in the bank in 7 

order for it to be current. 8 

  REP. MCGEE:  Thank you.  And second 9 

question, if I may.   10 

  THE CHAIR:  Certainly.   11 

  REP. MCGEE:  What is the forty-eight-hour 12 

reporting?  13 

  THE WITNESS:  Forty-eight-hour reporting 14 

is--any political committee that receives a 15 

contribution of over a thousand dollars ($1,000) or 16 

more during basically the two weeks prior to a 17 

primary or general election when there are no other 18 

reports required, you have to report within forty 19 

hours--forty-eight hours of receipt of that.  And 20 

it's--you fax that report in to our office. 21 

  REP. MCGEE:  Then to follow up that 22 

question, were there forty-eight-hour reports 23 

furnished by Representative Wright, if he in fact 24 
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did receive any contributions of that amount? 1 

  THE WITNESS:  He filed no forty-eight-2 

hour reports.  3 

  REP. MCGEE:  Did he have any 4 

contributions that would have qualified the report 5 

being needed? 6 

  THE WITNESS:  Based on disclosure, there 7 

are contributions that would have been in those two 8 

weeks that it would have been over a thousand 9 

dollars ($1,000).  I'm not sure of the amount, but 10 

there were--there were some. 11 

  REP. MCGEE:  Thank you.  Then a further 12 

question, if I may.    13 

  THE CHAIR:  Certainly.  14 

  REP. MCGEE:  On October--in October of 15 

'06, the way you can use your campaign 16 

contributions changed; is that correct?  17 

  THE WITNESS:  That is correct.  18 

  REP. MCGEE:  Okay.  I note on Exhibit 15, 19 

on the last two pages, beginning with October, 20 

campaign funds continued to come into 21 

Representative Wright's accounts.  Was that the 22 

commingled account that they came into? 23 

  THE WITNESS:  Yes. 24 

 -83- 

  REP. MCGEE:  Do you have--or were you 1 

able to determine that all these monies were spent 2 

for campaign purposes?  Or were someone's medical 3 

personal purposes?  4 

  THE WITNESS:  There were some that we 5 

could certainly not determine they were for a 6 

campaign purpose.  So it would--because they were 7 

not a campaign purpose, it--it would appear that 8 

they were for a per--personal purpose. 9 

  REP. MCGEE:  Thank you, Mr. Chair. 10 

  THE CHAIR:  Thank you, Representative 11 

McGee.   12 

  Representative Warren. 13 

  REP. WARREN:  No questions.  14 

  THE CHAIR:  Thank you.   15 

  Representative Wiley. 16 

  REP. WILEY:  One quick question.  17 

  THE CHAIR:  Certainly.  18 

  REP. WILEY:  In going through Exhibit 15, 19 

was it ever analyzed or reported that in addition 20 

to things that were reported, if you added these on 21 

to it, it would have gone over the four-thousand-22 

dollar ($4,000) threshold?  23 

  THE WITNESS:  I don't think we had any 24 

 -84- 

contributors that went over the four-thousand-1 

dollar ($4,000) threshold, no.   2 

  THE CHAIR:  Is that it, Representative?  3 

  All right.  The Chair has several 4 

questions.  And I'm going to be referring to 5 

several documents.  But before we do that, just a 6 

couple of general questions.   7 

  You had--Ms. Strach, had indicated in 8 

your testimony with regard to--on redirect that 9 

there were some patterns of expenditures where 10 

campaign funds were used for personal items.  It 11 

was--am I correct, first, that the law prior to 12 

this year allowed that to occur provided that there 13 

was a reporting or disclosure of that expenditure?  14 

  THE WITNESS:  Correct.  15 

  THE CHAIR:  All right.  Can you give us 16 

examples, several examples of--if there are any, of 17 

items where campaign funds were spent for personal 18 

expenditures that were never reported and, 19 

therefore, violated the law? 20 

  THE WITNESS:  I would--I--I note--21 

specifically remember two instances, 'cause our--22 

when our staff was pulling this together, there 23 

were two instances where Representative Wright paid 24 
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Safeway Chevrolet in '06, in January of '06, two 1 

payments that totaled eighteen thousand dollars 2 

($18,000), and campaign funds paid all of the 3 

eighteen thousand dollars ($18,000).  4 

  The other thing--and I guess it just--is 5 

just what sticks out in my mind--is that there 6 

were--over the course of our review, there were 7 

total of close to six thousand dollars ($6,000) in 8 

checks that were written to Reeds Jewelers, and all 9 

of those expenses were paid from campaign funds.  10 

Those are only two I can recall.  11 

  THE CHAIR:  All right.  Let me follow up 12 

on that.  Were either of those expenditures 13 

reported as required by law? 14 

  THE WITNESS:  They were not reported.  15 

  THE CHAIR:  Were any amendments made to 16 

any campaign-finance statement that amended the 17 

failure to disclose? 18 

  THE WITNESS:  No amendments were filed. 19 

  THE CHAIR:  Now, if you will, look with 20 

me at Exhibit Number 16.  And we're going to start 21 

with 16A. 22 

  THE WITNESS:  Okay.   23 

  THE CHAIR:  At the bottom of the first 24 
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page on 16A, there is a sworn affirmation as to 1 

that report.  Would you read what the affirmation 2 

is--or the oath? 3 

  THE WITNESS:  Sure.  "Being duly sworn, I 4 

depose, affirm, and say that the Committee is in 5 

compliance with all provisions of Article 22A, 6 

including that no funds are commingled with funds 7 

for a federal or out-of-state PAC.  I further say 8 

that this report is complete, true, and correct." 9 

  THE CHAIR:  Who signed that?  Can you 10 

tell? 11 

  THE WITNESS:  Thomas E. Wright. 12 

  THE CHAIR:  All right.  And this is a 13 

notarized statement?  14 

  THE WITNESS:  It is. 15 

  THE CHAIR:  And was this report complete, 16 

true, and accurate?  17 

  THE WITNESS:  No, it was not.   18 

  THE CHAIR:  And, therefore, did it 19 

violate the criminal law? 20 

  THE WITNESS:  Yes. 21 

  THE CHAIR:  If you'll turn to the next 22 

campaign report as part of that 16A package, which 23 

would be the second quarter.  If you'll look at 24 
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that  Is the same affirmation there by 1 

Representative Wright that the report is complete, 2 

true, and accurate?   3 

  THE WITNESS:  Yes. 4 

  THE CHAIR:  Was it complete, true, and 5 

accurate? 6 

  THE WITNESS:  It was not complete, true, 7 

and accurate. 8 

  THE CHAIR:  Does that violate the 9 

criminal law? 10 

  THE WITNESS:  It--it is--it is a criminal 11 

violation for this report to be not--signed, being 12 

false. 13 

  THE CHAIR:  Just out of curiosity, who's 14 

the notary on that particular verification? 15 

  THE WITNESS:  Meredith L. Norris. 16 

  THE CHAIR:  Thank you.  If you'll go with 17 

me to the third-quarter campaign report in that 18 

same package, dated October 31, 2000.  Is there a 19 

certification on that report?  20 

  THE WITNESS:  I'm sorry.  I haven’t 21 

gotten there yet.   22 

  Yes. 23 

  THE CHAIR:  And what--does that 24 
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certification certify that the report is complete, 1 

true, and ac--and correct?  2 

  THE WITNESS:  It does. 3 

  THE CHAIR:  Was it? 4 

  THE WITNESS:  It was not. 5 

  THE CHAIR:  Does that violate the 6 

criminal law? 7 

  THE WITNESS:  It does. 8 

  THE CHAIR:  All right.  Thank you.   9 

  And finally, if we'll go to the fourth 10 

statement on that same package.  Is there a 11 

certification by Representative Wright again that 12 

the report is complete, true, and correct?  13 

  THE WITNESS:  Yes. 14 

  THE CHAIR:  And was it? 15 

  THE WITNESS:  It was not. 16 

  THE CHAIR:  And does that violate the 17 

law? 18 

  THE WITNESS:  It does. 19 

  THE CHAIR:  All right.  Turn with me to 20 

16B, please.  On 16B, again is there a 21 

certification, this time not notarized, by 22 

Representative Wright that this report for midyear 23 

2002--midyear 2001--I'm sorry--is complete, true, 24 
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and accurate--or complete, true, and correct?  1 

  THE WITNESS:  Yes. 2 

  THE CHAIR:  Was it complete, true, and 3 

correct?  4 

  THE WITNESS:  It was not. 5 

  THE CHAIR:  And does that violate the 6 

law?  7 

  THE WITNESS:  It does. 8 

  THE CHAIR:  Same thing in the middle of 9 

that package, if you will, for the year-end 10 

semiannual report for 2002.  Is there a signature 11 

by Representative Wright that the report is 12 

complete, true, and correct?  13 

  THE WITNESS:  Yes. 14 

  THE CHAIR:  Was it? 15 

  THE WITNESS:  It was not. 16 

  THE CHAIR:  Does that violate the 17 

criminal law? 18 

  THE WITNESS:  It does. 19 

  THE CHAIR:  The next package, 16C.  If 20 

you'll look at what is the first-quarter report for 21 

2002.  Is there a signature by Representative 22 

Wright that the report is complete, true, and 23 

correct?  24 
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  THE WITNESS:  Yes. 1 

  THE CHAIR:  Was it? 2 

  THE WITNESS:  It was not. 3 

  THE CHAIR:  Does that violate the 4 

criminal law?  5 

  THE WITNESS:  Yes. 6 

  THE CHAIR:  If you'll look in the middle 7 

of that package to the next certification.  And I’m 8 

going to go with you there.  For the next quarter, 9 

is there a signature by Representative Wright that 10 

that report is complete, true, and correct for the 11 

second quarter? 12 

  THE WITNESS:  Yes. 13 

  THE CHAIR:  Was it? 14 

  THE WITNESS:  It was not. 15 

  THE CHAIR:  Does that violate the 16 

criminal law?  17 

  THE WITNESS:  It does. 18 

  THE CHAIR:  As to the third quarter, same 19 

question.  Is there a signature by Representative 20 

Wright that the report is complete, true, and 21 

correct?  22 

  THE WITNESS:  Yes. 23 

  THE CHAIR:  Was it complete, true, and 24 

 -91- 

correct?  1 

  THE WITNESS:  It was not. 2 

  THE CHAIR:  Does it violate the criminal 3 

law?  4 

  THE WITNESS:  Yes. 5 

  THE CHAIR:  And finally, for the fourth-6 

quarter report--I'm sorry.  The interim report is 7 

the next report in that package, I think.  Is there 8 

a signature by Representative Wright that the 9 

report is complete, true, and correct?  10 

  THE WITNESS:  Yes. 11 

  THE CHAIR:  Was it? 12 

  THE WITNESS:  No. 13 

  THE CHAIR:  Does that violate the 14 

criminal law?  15 

  THE WITNESS:  Yes. 16 

  THE CHAIR:  The next is the fourth-17 

quarter report.  Same question.  Is there a 18 

signature by Representative Wright? 19 

  THE WITNESS:  Yes. 20 

  THE CHAIR:  And does he state that the 21 

report is complete, true, and correct?  22 

  THE WITNESS:  Yes, he does. 23 

  THE CHAIR:  Was that complete, true, and 24 
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correct?  1 

  THE WITNESS:  No. 2 

  THE CHAIR:  Does that violate the 3 

criminal law? 4 

  THE WITNESS:  Yes. 5 

  THE CHAIR:  All right.  Let's turn to 6 

16D, please.  For the third midyear report in 2003, 7 

is there a signature by Representative Wright the 8 

report is complete, true, and correct?  9 

  THE WITNESS:  Yes. 10 

  THE CHAIR:  Was it complete, true, and 11 

correct?  12 

  THE WITNESS:  No. 13 

  THE CHAIR:  Does that violate the 14 

criminal law?  15 

  THE WITNESS:  Yes. 16 

  THE CHAIR:  If you'll turn with me to the 17 

middle of that exhibit.  There's a year-end 18 

semiannual report.  Is there a signature by 19 

Representative Wright on January 29, 2004, that the 20 

report is complete, true, and correct?  21 

  THE WITNESS:  Yes. 22 

  THE CHAIR:  Was it complete, true, and 23 

correct?  24 
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  THE WITNESS:  No. 1 

  THE CHAIR:  Does that violate the 2 

criminal law? 3 

  THE WITNESS:  Yes. 4 

  THE CHAIR:  All right.  If you'll turn 5 

with me now to the next package, which is 16E.  Is 6 

there a signature on the first-quarter report dated 7 

April 26, 2004, by Representative Wright?  8 

  THE WITNESS:  Yes. 9 

  THE CHAIR:  Does he certify that the 10 

report is complete, true, and correct?  11 

  THE WITNESS:  Yes. 12 

  THE CHAIR:  Was it complete, true, and 13 

correct?  14 

  THE WITNESS:  No, it was not. 15 

  THE CHAIR:  Does that violate the 16 

criminal law? 17 

  THE WITNESS:  Yes. 18 

  THE CHAIR:  All right.  Now if you look 19 

with me on the second-quarter report.  Is there any 20 

signature by Representative Wright as to that 21 

report?  22 

  THE WITNESS:  There is not. 23 

  THE CHAIR:  All right.  Let's turn to the 24 
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next document.  On the third-quarter report, is 1 

there a signature by Representative Wright that the 2 

report is complete, true, and accurate? 3 

  THE WITNESS:  There is not. 4 

  THE CHAIR:  Is there a date? 5 

  THE WITNESS:  10-25-04. 6 

  THE CHAIR:  All right.  If you'll turn 7 

with me to the fourth-quarter report, which is a 8 

few pages later.  Is there a signature by 9 

Representative Wright that that report is complete, 10 

true, and accurate--or correct?  11 

  THE WITNESS:  Yes. 12 

  THE CHAIR:  And there's a date of--looks 13 

like January 10th, 2005? 14 

  THE WITNESS:  Yes. 15 

  THE CHAIR:  And was that report complete, 16 

true, and correct?  17 

  THE WITNESS:  No. 18 

  THE CHAIR:  Does that violate the 19 

criminal law?  20 

  THE WITNESS:  Yes. 21 

  THE CHAIR:  If you'll turn with me to 22 

16F.  There is a certification on 16F, which is the 23 

report dated--looks like July 28th, 2005? 24 
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  THE WITNESS:  Yes. 1 

  THE CHAIR:  Is there a signature by 2 

Representative Wright?  3 

  THE WITNESS:  Yes. 4 

  THE CHAIR:  And does that say that the 5 

report is complete, true, and correct?  6 

  THE WITNESS:  It does. 7 

  THE CHAIR:  And is that a violation of 8 

the criminal law to so say when the report is not? 9 

  THE WITNESS:  Yes. 10 

  THE CHAIR:  If you'll turn with me in the 11 

middle of that package to the report dated January 12 

26, 2006.  Is there a signature by Thomas Wright 13 

that the report is complete, true, and correct?  14 

  THE WITNESS:  Yes. 15 

  THE CHAIR:  And was it complete, true, 16 

and correct?  17 

  THE WITNESS:  No. 18 

  THE CHAIR:  Does that violate the 19 

criminal law? 20 

  THE WITNESS:  It does. 21 

  THE CHAIR:  And let's turn to 16G, which 22 

is the last part of the packet.  Is there a 23 

signature on the first--on that first report by 24 
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Representative Wright which has not got a date but 1 

has a received stamp of April 27--April 24, 2006? 2 

  THE WITNESS:  Yes.  3 

  THE CHAIR:  And is that signature by 4 

Representative Wright stating that the report is 5 

complete, true, and correct?  6 

  THE WITNESS:  Yes. 7 

  THE CHAIR:  Was the report complete, 8 

true, and correct?  9 

  THE WITNESS:  No. 10 

  THE CHAIR:  And is that violation of the 11 

criminal law? 12 

  THE WITNESS:  Yes. 13 

  THE CHAIR:  Middle of that packet, 14 

there's a report signed by Representat--or there is 15 

a report dated July 10, 2006? 16 

  THE WITNESS:  Yes. 17 

  THE CHAIR:  And is there a signature 18 

there?  19 

  THE WITNESS:  Yes, there is. 20 

  THE CHAIR:  Whose signature? 21 

  THE WITNESS:  Thomas E. Wright. 22 

  THE CHAIR:  And does Doc--Representative 23 

Wright state that this report is complete, true, 24 
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and correct?  1 

  THE WITNESS:  He does. 2 

  THE CHAIR:  Was it complete, true, and 3 

correct?  4 

  THE WITNESS:  No. 5 

  THE CHAIR:  Does that violate the 6 

criminal law? 7 

  THE WITNESS:  Yes. 8 

  THE CHAIR:  The next document in that 9 

same package looks like the report dated October--10 

either 21 or 31, probably 31, 2006? 11 

  THE WITNESS:  Yes. 12 

  THE CHAIR:  And is there a signature as 13 

to that report being complete, true, and correct?  14 

  THE WITNESS:  Yes. 15 

  THE CHAIR:  Whose signature?  16 

  THE WITNESS:  Thomas E. Wright. 17 

  THE CHAIR:  And was this report complete, 18 

true, and correct?  19 

  THE WITNESS:  No, it was not. 20 

  THE CHAIR:  And does that violate the 21 

criminal law? 22 

  THE WITNESS:  Yes. 23 

  THE CHAIR:  And finally, the last part of 24 
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that package, you'll see a document dated January 1 

10, 2007.   2 

  THE WITNESS:  Okay.   3 

  THE CHAIR:  And it says that there's a 4 

report--that the report dated January 10, 2007, is 5 

complete, true, and correct.  Whose signature is 6 

that?  7 

  THE WITNESS:  Thomas E. Wright. 8 

  THE CHAIR:  And was that report complete, 9 

true, and correct?  10 

  THE WITNESS:  It was not. 11 

  THE CHAIR:  And does that violate the 12 

criminal law? 13 

  THE WITNESS:  Yes. 14 

  THE CHAIR:  Last several questions for 15 

you, Ms. Strach.  My understanding--and I just want 16 

to be correct.  Were there reports required to be 17 

filed last year, in 2007? 18 

  THE WITNESS:  Yes. 19 

  THE CHAIR:  Were any reports--other than 20 

this January 10, 2007, report, were there any 21 

reports filed by Representative Wright?  22 

  THE WITNESS:  No, there were not. 23 

  THE CHAIR:  Does that violate the 24 
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criminal law?  1 

  THE WITNESS:  It--it does.  2 

  THE CHAIR:  Finally as to the mention 3 

that you made of approximately ten businesses that 4 

had contributions in the account.  Is it a 5 

misdemeanor for a corporation or a business to give 6 

a campaign contribution to a candidate?  7 

  THE WITNESS:  It is. 8 

  THE CHAIR:  And is it a misdemeanor to 9 

accept?  10 

  THE WITNESS:  It is.  11 

  THE CHAIR:  And would those--each of 12 

those contributions be an independent violation of 13 

the criminal law?  14 

  THE WITNESS:  Yes. 15 

  THE CHAIR:  I have no further questions.  16 

  Redirect. 17 

  MR. PETERS:  We don't have any further 18 

questions.  19 

  THE CHAIR:  Recross.  20 

RECROSS-EXAMINATION BY PROF. JOYNER:   21 

Q You--you've just gone through a lengthy recital of 22 

the numerous violations of the criminal law.  And 23 

you did that quite well.   24 
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A Thank you.  1 

Q The signature page or pages that you referred to.   2 

A Yes. 3 

Q Does every legislator who files a disclosure report 4 

sign that same page? 5 

A No.  Only the appointed treasurer, or, if the 6 

treasurer doesn't, the candidate can. 7 

Q Well, for every campaign that reports to you, did 8 

they have to file or sign the same certification? 9 

A Every legislator? 10 

Q No, every campaign--  11 

A Every campaign, yes.  12 

Q --which reported a campaign contribution, did they 13 

have to sign this same certification? 14 

A Every treasurer, yes, that files a report has to 15 

sign that same certification, yes.  16 

Q So that would be either the treasurer or the 17 

legislator? 18 

A Correct.   19 

Q Be-- 20 

A The treasurer or the candidate. 21 

Q Right.  Because the candidate can be the treasurer, 22 

as well?  23 

A He--the treasurer can be. 24 
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Q Right.  1 

A They--and the--the candidate now, just--just for 2 

your information, can't sign if they haven't taken 3 

treasury training.  4 

Q Well, I’m--well, I'm not--I'm not talking about 5 

now.  I'm talking about then. 6 

A Well, some of those reports would be involved with 7 

that.  8 

Q Okay.  All right.  Well, at any rate, every report 9 

would have to carry the same certification? 10 

A Yes. 11 

Q Now, is it not also true, then, that for every 12 

report in which a treasurer or candidate offers an 13 

amendment have also violated the law?  14 

A Well, it says that it--that you're signed this 15 

knowing it not to be true, I guess.  So if--if a 16 

treasurer files an amendment and they're stating 17 

they didn't know it wasn't true and they're--18 

they’re correcting that report so they're not 19 

filing a false report.  20 

Q At the time that they file the report, before there 21 

has been an amendment, is not that report in 22 

violation of the law?  23 

A It is. 24 
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Q It is.  So everyone, right? 1 

A Until it is in compliance, you're right, it is in 2 

violation. 3 

Q Now, which law is violated by this?  4 

A You're talking about the signing-- 5 

Q Right.  6 

A --of this? 7 

Q Right.  8 

A Can I look at my law book? 9 

Q You can. 10 

A 163 dash 278 point 32, Statements Under Oath.  "Any 11 

statement fi--required to be filed under this 12 

article shall be signed and certified as true and 13 

correct by the individual, media, candidate, 14 

treasurer, or others required to file it, and shall 15 

by certified as true and correct to the best of the 16 

knowledge of the individual, media, candidate, 17 

treasurer, or others filing the statement, provided 18 

further that the candidate shall certify as true 19 

and correct to the best of the knowledge the 20 

organization report and report of treasurer.  A 21 

certification under this article shall be treated 22 

as under oath, and any person making a 23 

certification under this article knowing the 24 
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information to be untrue is guilty of a Class I 1 

felony."  2 

Q Now, notwithstanding the legal requirement, the 3 

Board of Election has chosen to allow people to 4 

come back at any point and amend these reports?  5 

A They have, because this certification says that--6 

the best of the--of the person's knowledge.  So if 7 

that person comes back and says, "I didn't know it 8 

at the time, and I'm amending my reports," then 9 

yes, we're certainly going to allow that.  10 

Q The--again, the statute does not allow that? 11 

A The statute does not provide for amending. 12 

Q Right.  Now--and technically speaking, a late 13 

report violates the law? 14 

A A late report, right.  And there are civil 15 

penalties that can be incurred with a late report.  16 

Q Right.  Notwithstanding that, a late report 17 

violates the law? 18 

A It does. 19 

Q Okay.  That's what the statute said? 20 

A That's right.  21 

Q Because the statue provides no grace? 22 

A Correct.  23 

Q Okay.  You indicated in your testimony that you 24 
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had, I guess, this past year five hundred and 1 

thirty-seven amendments?  2 

A I think it's five-sixty-nine, but-- 3 

Q Five-sixty-nine? 4 

A Uh-huh (yes).   5 

  THE CHAIR:  All right.  That--that 6 

question, if you--was in the redirect that was 7 

issued that you've already recrossed on it.  Wasn't 8 

a question that came up in the second set by 9 

Members of the Committee.  So may want to limit it, 10 

please, to questions related to anything we asked 11 

about. 12 

  PROF. JOYNER:  Well, Mis--Mr. Chairman, 13 

this is related to the litany of questions that you 14 

raised. 15 

  THE CHAIR:  Go ahead. 16 

Q (By Prof. Joyner)  With respect to that five 17 

hundred and sixty-nine, do--do you know offhand 18 

what time frame those amendments covered? 19 

A I--I glanced at the report.  And they--they cover 20 

things that were in 2006, and they cover--cover 21 

years prior to that, as well.  There are some 22 

amendments for things prior to that.   23 

  I--I--I--I did notice that on a couple of 24 
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them--one of the things that happens if you--if 1 

you--if you file a report and you realized you--2 

you--basically, you left some bank interest off and 3 

you have to go back, you have to go back to the 4 

report where you did that and then amend every 5 

subsequent report.  So sometimes that's why you 6 

will see reports that we allow people to go back in 7 

order to fix a mathematical error that's going to 8 

continue with them. 9 

Q So it's like a domino effect? 10 

A It is a domino effect. 11 

Q So you have to go all-- 12 

A All the way back. 13 

Q --the way back to the very--but technically each of 14 

those prior reports were in violation of the law? 15 

A Technically, yes. 16 

  PROF. JOYNER:  Okay.  No further 17 

questions.  18 

  THE CHAIR:  All right.  We are--I think 19 

that ends our testimony with Ms. Strach.  You may 20 

step down.   21 

  Question.  Do we want--or--or is there a 22 

counsel objection to releasing Ms. Strach from her 23 

subpoena, or-- 24 
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  MR. PETERS:  We may want to keep her, not 1 

knowing what is coming. 2 

  THE CHAIR:  Then we don't need to go any 3 

further.   4 

  Ms. Strach, you are--you--you are--must 5 

stay.  I'm sorry.   6 

  All right.  Any further witnesses, Mr. 7 

Hart? 8 

  MR. HART:  Mr. Chairman, we have no 9 

further witnesses.  But at this time-- 10 

  THE CHAIR:  Well, before you move into 11 

your exhibits, then, I think there's still a matter 12 

that's open with Agent Umphlet.  So the Chair  13 

 held--withheld his questions till he could review 14 

more fully the statement.  And so the Chair on his 15 

own motion recalls Agent Umphlet to the stand. 16 

  Agent, this is just a reminder that you 17 

remain under oath.  And hope you and your dog got 18 

sleep last night. 19 

  THE WITNESS:  Yes, sir. 20 

  THE CHAIR:  I'm going to ask you if 21 

you'll look at the document that's in front of you 22 

that had been previously discussed by Mr. Joyner 23 

and--and then ultimately, as well, by Mr. Hart.  24 
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And we are not introducing the document, for the 1 

reasons I stated yesterday.  But I do have a couple 2 

of other paragraphs I want to refer you to. 3 

  If you'll look with me specifically on 4 

Page 11--I'm sorry--Page 12.  Can you just read the 5 

paragraph, the first full paragraph on Page 12? 6 

  THE WITNESS:  Would that be the one that 7 

starts with "ASAC Umphlet asked"? 8 

  THE CHAIR:  It is. 9 

  THE WITNESS:  Okay.  "ASAC Umphlet asked 10 

Representative Wright if he ever commingled funds 11 

in a personal bank account.  Wright advised that 12 

may be improper, but it was not illegal.  Wright 13 

stated, ‘I'll save that answer.  I've got an answer 14 

to why and how that occurred, but I'll save it.'" 15 

  THE CHAIR:  All right.  If you will, turn 16 

to Page 11.  And if you will--actually--I’m sorry. 17 

If you'll turn to Page 9.  Actually--apologize 18 

again.  I've got the page wrong.   19 

  Bottom of Page 7, top of Page 8.  If 20 

you'll read into the record the last paragraph on 21 

Page 7 and then the first full paragraph on the top 22 

of Page 8.  And you can indicate the sentence in 23 

between that shows the break time. 24 
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  THE WITNESS:  Reading from Page 7.  1 

"Representative Wright advised he’d not--he did not 2 

recall how he communicated with AT&T to receive the 3 

fifteen-hundred-dollar ($1,500) donation from them. 4 

ASAC Umphlet asked Wright if he knew Lawrence 5 

Bewley and was his request for the fifteen hundred 6 

dollars ($1,500) from AT&T through Bewley.  Wright 7 

advised he did not recall but added it was probably 8 

an official request.  Wright advised he knew Bewley 9 

as Bewley was a registered lobbyist in the Raleigh 10 

area.  Wright advised he knew Bewley through his, 11 

parentheses, Wright's, end parentheses, work in the 12 

legislature.  Wright added that Bewley assisted him 13 

with a frun--fundraiser or two.  ASAC Umphlet 14 

showed Wright a three-thousand-dollar ($3,000) 15 

check which was dated July 8, 2002, to Lawrence 16 

Bewley & Associates.  The check was Check Number 17 

632 and was written on a Thomas Wright campaign 18 

account."   19 

  Would you like me to-- 20 

  THE CHAIR:  Continue. 21 

  THE WITNESS:  --read the account number 22 

there? 23 

  THE CHAIR:  Why don't you go ahead and--24 
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and redact the count--account number and stop there 1 

and just read on to the next sentence? 2 

  THE WITNESS:  Okay.  "With an account 3 

number of--Wright advised he could not recall if 4 

the three-thousand-dollar ($3,000) check to Bewley 5 

was for reimbursing Bewley for a fundraiser.  At 6 

this point in the interview, a break was taken from 7 

eleven-ten A.M. to eleven-twenty A.M. 8 

  "Wright then recalled the three-thousand-9 

dollar--three thousand dollars ($3,000) was a 10 

reimbursement for advanced costs of Bewley setting 11 

up a reception.  Wright advised the costs were for 12 

postage and printing costs for invitations.  Wright 13 

reported he recalled the information about the 14 

fundraiser and the three-thousand-dollar ($3,000) 15 

check after calling and speaking to Bewley by 16 

telephone."  17 

  THE CHAIR:  All right.  All right.  I 18 

have nothing further.  That ends the Chair’s 19 

questions.   20 

  As a result of the two paragraphs read, 21 

any redirect, Mr. Hart? 22 

  MR. HART:  No, sir.   23 

  THE CHAIR:  Any recross, Dr. Joyner? 24 
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  PROF. JOYNER:  No. 1 

  THE CHAIR:  All right.  Thank you very 2 

much, Agent.  You may step down.   3 

  Now, Mr. Hart, further evidence for the 4 

Committee counsel? 5 

  MR. HART:  That would conclude the 6 

presentation of witnesses by Committee counsel.  7 

The--I--I would ask that the Chair refer to Exhibit 8 

18 in the notebooks.  And I would ask specifically 9 

that the Committee take official notice of its own 10 

records and take notice of the official record 11 

certified by the principal clerk of the House that 12 

the--the attached committee and commission 13 

appointments for Representative Thomas E. Wright 14 

from 1999 to 2008 are listed in Exhibit 18. 15 

  THE CHAIR:  All right.  That's Exhibit 16 

18.   17 

  Dr. Joyner, any objection?  18 

  PROF. JOYNER:  No objection.  19 

  THE CHAIR:  All right.  With no 20 

objection, Exhibit 18 is admitted. 21 

  MR. HART:  I'd also ask that the 22 

Committee take official notice of Exhibit 19, which 23 

is again certified records of the House from the 24 
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principal clerk, Denise Weeks, the Exhibit 19 1 

containing the list of bills that were filed by 2 

Representative Wright from 1999 through 2008.  And 3 

she certified those to be true and accurate. 4 

  THE CHAIR:  All right.  Any objection, 5 

Dr. Joyner? 6 

  PROF. JOYNER:  No objections.  7 

  THE CHAIR:  All right.  Nineteen is 8 

admitted, as well.   9 

  Mr. Hart. 10 

  MR. HART:  Mr. Chairman, if I could just 11 

check one other thing.  Our records show that we 12 

have introduced and you have admitted Exhibits 1, 13 

2, 3, 4, 5, 6, 7, 8, 10, 11, 13, 15, 16A through G, 14 

and 18 and 19 now.  Is that correct?  15 

  THE CHAIR:  All right.  Let me double-16 

check my notes.  But while I'm doing that, Dr. 17 

Joyner, do you have anything different showing on 18 

any of those exhibits? 19 

  PROF. JOYNER:  Give me that listing 20 

again, please. 21 

  THE CHAIR:  Sure.  It's Exhibit 1, 2, 3, 22 

4, 5, 6, 7, 8, 10, 11, 13, 15, 16A through G, 18, 23 

and 19. 24 
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  PROF. JOYNER:  Yes.  No--no--no 1 

objection.  2 

  THE CHAIR:  And I have the same notes, as 3 

well.  So those are all already previously 4 

admitted. 5 

  MR. HART:  If I might approach and--and I 6 

have the originals of--of those documents to 7 

actually present to the Chair for inclusion in the 8 

official record of-- 9 

  THE CHAIR:  That would be fine.   10 

  MR. HART:  --the Committee.     11 

  THE CHAIR:  Anything further, Mr. Hart? 12 

  MR. HART:  No, sir.   13 

  THE CHAIR:  All right.  Will there be 14 

evidence for Representative Wright?   15 

  I'm sorry.  Give me one minute.  I'm 16 

sorry.   17 

  We've got potentially one question that I 18 

need to resolve with staff.  We're going to take a 19 

recess for five minutes, and we'll be back in five 20 

minutes.  Thank you. 21 

______________________________ 22 

(FIVE-MINUTE RECESS) 23 

______________________________ 24 
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  THE CHAIR:  Mr.--Mr. Hart, you ready?  1 

Mr. Peters?  I apologize to everyone for taking a 2 

moment.   3 

  What we want to do is try to amend two 4 

counts that the evidence suggested need to be 5 

amended to conform to the evidence that's so far 6 

in.  And then I'll sign, if those are adopted, 7 

amended counts so that when Representative Wright 8 

is defending those counts, he actually has the 9 

benefit of the--of the amended counts to defend, 10 

which--both amendments to--to his favor in terms of 11 

the evidence that's so far come in. 12 

  So the first thing we want to look at is 13 

count--I'm looking over the shoulder ‘cause I don’t 14 

have it in front of me--Count Number 7, because 15 

there was testimony by Ms. Strach that that 16 

hundred-and-eighty-five-thousand-dollar ($185,000) 17 

number really is slightly less.  So Representative 18 

Stam is recognized for a motion. 19 

  REP. STAM:  Mr. Chair, I move that Count 20 

7 of the charges of unethical conduct by 21 

Representative Wright adopted by the Committee at 22 

its meeting on January 9, 2008, and amended on 23 

February 11, 2008, be amended by deleting the 24 
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amount one hundred eighty-five thousand (185,000) 1 

and substituting the amount one hundred eighty 2 

thousand (180,000). 3 

  THE CHAIR:  All right.  There's a motion 4 

by Representative Stam to amend the count.  Is 5 

there a second by any member of the Committee? 6 

  REP. MCGEE:  Second. 7 

  THE CHAIR:  All right.  Second by 8 

Representative McGee.  All right.  Discussion and 9 

debate by members of the Committee.  This is not an 10 

outside-counsel issue.  This is a Committee issue. 11 

Any discussion or debate?   12 

  Seeing none, all those in favor will vote 13 

aye.  All those opposed will vote no.  And the 14 

Clerk will call the roll. 15 

  THE CLERK:  Chairman Glazier. 16 

  THE CHAIR:  Aye. 17 

  THE CLERK:  Vice-chairman Stam. 18 

  REP. STAM:  Aye. 19 

  THE CLERK:  Representative Lucas. 20 

  REP. LUCAS:  Aye. 21 

  THE CLERK:  Representative McGee. 22 

  REP. MCGEE:  Aye. 23 

  THE CLERK:  Representative Warren. 24 
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  REP. WARREN:  Aye. 1 

  THE CLERK:  Representative Wiley. 2 

  REP. WILEY:  Aye. 3 

  THE CHAIR:  All right.  That count is 4 

amended for that amount.   5 

  Representative Stam is recognized for a 6 

second motion. 7 

  REP. STAM:  And Mr. Chair-- 8 

  PROF. JOYNER:  Mr. Chairman, before you 9 

do that, note our objection. 10 

  THE CHAIR:  Sure.  Sure.  Objection is--11 

is noted, overruled.  And exception is noted to the 12 

ruling. 13 

  REP. STAM:  This--this one is slightly 14 

different than what was passed out, as you'll see 15 

when I get to the--what would be on there “April,” 16 

I'm going to read the word “August” 2004.   17 

  I move that Count 8 of the charges of 18 

unethical conduct by Representative Wright adopted 19 

by the Committee at its meeting on January 9, 2008, 20 

and amended on February 11, 2008, be amended to 21 

read as follows:  Count 8, between on or about 22 

October 2001 and on or about August 2004, while a 23 

member of the North Carolina House of 24 

 -116- 

Representatives, Thomas E. Wright did engage in a 1 

pattern of conduct unbecoming and unfitting a 2 

member of the House of Representatives by 3 

improperly, fraudulently, deceptively, and 4 

unethically soliciting a financial institution for 5 

a loan and corporations for donations to a 6 

charitable corporation, The Community’s Health 7 

Foundation, Inc., and by converting to his own 8 

personal use money contributed to that charitable 9 

organization.  As part of this pattern of conduct, 10 

Thomas E. Wright solicited a false document and 11 

used that false document in the loan solicitation. 12 

  THE CHAIR:  All right.  And the basis of 13 

the change, Representative Stam? 14 

  REP. STAM:  Yes.  The reason for the 15 

change is primarily because we withdrew Count 6. 16 

This deletes the references that were in Count 6 17 

and then also corrects the date for the deposit of 18 

the money. 19 

  THE CHAIR:  All right.  Any discussion or 20 

debate by any member of the Committee on that 21 

change?   22 

  All right.  Is there a second to 23 

Representative Stam's motion? 24 
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  REP. WILEY:  Second. 1 

  THE CHAIR:  Second by Representative 2 

Wiley.  Any discussion or debate?   3 

  Seeing none, all those in favor will vote 4 

aye.  Those opposed will vote no.  The Clerk will 5 

call the roll. 6 

  THE CLERK:  Chairman Glazier. 7 

  THE CHAIR:  Aye. 8 

  THE CLERK:  Vice-chairman Stam. 9 

  REP. STAM:  Aye. 10 

  THE CLERK:  Representative Lucas. 11 

  REP. LUCAS:  Aye. 12 

  THE CLERK:  Representative McGee. 13 

  REP. MCGEE:  Aye. 14 

  THE CLERK:  Representative Warren. 15 

  REP. WARREN:  Aye. 16 

  THE CLERK:  Representative Wiley. 17 

  REP. WILEY:  Aye. 18 

  THE CHAIR:  All right.  That amendment 19 

likewise is passed six-nothing. 20 

  PROF. JOYNER:  And note our objection? 21 

  THE CHAIR:  Absolutely.  Objection by Dr. 22 

Joyner.  The objection is overruled.  His exception 23 

to that ruling is noted.   24 
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  Does the Chair's ruling on either of 1 

those objections--does any member of the Committee 2 

wish to reverse the ruling?   3 

  Seeing none, no--we are done with that.   4 

  I'm going to need a minute.  Again we'll 5 

stand at ease, not in recess, for a minute for me 6 

to sign the amended counts, and then those will be 7 

handed out to the counsel and to the Committee.  8 

Thank you.   9 

  All right.  With those changes, now back 10 

to the question, I think.  All right.  Dr. Joyner, 11 

will there be evidence for Representative Wright? 12 

  PROF. JOYNER:  Mr. Chair, we would ask 13 

that we take our lunch break now and that we make 14 

that decision and report back after lunch. 15 

  THE CHAIR:  I have no problem with that. 16 

We will go ahead and take our lunch break and 17 

return at--give you a little bit of extra time--18 

one-fifteen P.M.   19 

  Hang on just one minute.  And again, 20 

just--we'll take the break in a minute.  Just to 21 

reiterate what's already been told to counsel, that 22 

because there was not the compliance due to some 23 

objection or concern by Representative Wright's 24 

 -119- 

counsel on Constitutional grounds, so we don’t have 1 

witness list at this point, if there will be 2 

witnesses this afternoon, those names will need to 3 

be disclosed, and then we'll talk about whether 4 

there's voir dire needed or not.  But let's go 5 

ahead and take our lunch recess until one-fifteen. 6 

Thank you. 7 

______________________________ 8 

(EIGHTY-TWO-MINUTE RECESS) 9 

______________________________ 10 

  THE CHAIR:  We’re back in session 11 

following lunch.  And I think it was with Dr. 12 

Joyner.  Is Representative Wright going to be 13 

presenting evidence? 14 

  PROF. JOYNER:  Mr. Chairman, we choose 15 

not to present any evidence. 16 

  THE CHAIR:  All right.  All right.  Then 17 

I think we've now reached the point where closing 18 

statements by Committee counsel and Representative 19 

Wright's counsel will be made.  Just a couple of 20 

comments on closing statements.  Like--members of 21 

the Committee, like with opening statements, 22 

closing arguments are advocacy summaries of what 23 

the attorneys believe the evidence has shown you.  24 
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You should not consider closing statements as 1 

evidence, but you are to determine the evidence 2 

based on the testimony you've heard and the 3 

evidence as you have considered it. 4 

  With that, since there wasn't evidence 5 

presented by Representative Wright, as I think the 6 

rules are is that, Dr. Joyner, you have the right 7 

to open and close the closing argument.  And so 8 

I'll turn to you for first opening--first opening 9 

closing. 10 

  PROF. JOYNER:  I will waive the first 11 

opening and will close. 12 

  THE CHAIR:  All right.  Dr. Joyner waives 13 

the opening of the closing arguments.   14 

  Mr. Hart and Mr. Peters.  Yes, please.  15 

And if--you--it probably is easier if you use this 16 

and-- 17 

  MR. HART:  One question we have.  May we 18 

split the argument into two parts, be--since he 19 

dealt with the campaign contributions? 20 

  THE CHAIR:  Sure.  That's granted. 21 

  MR. PETERS:  Thank you, Mr. Chairman and 22 

members of the Committee.   23 

  As you heard Ms. Strach testify, the 24 
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reason for the campaign-finance-disclosure laws is 1 

for the public interests.  It's so the voting 2 

public can look as an election is going on and see 3 

where contributions are coming from for a 4 

particular candidate so that they know where the 5 

support for that candidate is coming from and they 6 

know how that candidate is spending money.  And 7 

that's so they can take that information into 8 

account in deciding how to vote themselves.  That 9 

is the primary reason for it.  It's in the public's 10 

interest to know where a candidate's support’s 11 

coming from so that a decision--an informed 12 

decision can be made about whether or not a 13 

particular voter wishes to support that candidate. 14 

  That's why the campaign-finance laws are 15 

in place, for the protection and for the 16 

information of the public.  It certainly is a lot 17 

of paperwork.  No one denies that.  It's a lot of 18 

paperwork for the candidates, and it's a lot of 19 

paperwork for the State Board of Elections.  But 20 

it's a lot of paperwork for a very important 21 

purpose, and that is the integrity of the electoral 22 

process itself. 23 

  Now, Count 7 against Representative 24 
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Wright specifically charges him that between 1 

January 1st, 2000, and January 31st, 2007, during 2 

all that time while he was a member of this House, 3 

he did improperly--and I'm reading here--4 

fraudulently, and unethically engage in a pattern 5 

of conduct unbecoming and unfitting a member of the 6 

House of Representatives by intentionally failing 7 

to disclose approximately one hundred and eighty 8 

thousand dollars ($180,000) in contributions 9 

received by his campaign during that time period, 10 

which disclosures are required by law and are 11 

intended to safeguard the public trust and to 12 

preserve the integrity of the electoral process, 13 

the integrity of the House of Representatives, and 14 

the integrity of the legislative process. 15 

  That count specifies that the 16 

contributions in question are the ones you see 17 

before you in Exhibit 15.  You have heard Ms. 18 

Strach testify that Exhibit 15, the contributions 19 

listed there, were prepared by her or by her staff 20 

under her supervision.  You have heard her testify 21 

that the information in it came directly from 22 

Representative Wright's bank accounts, the bank 23 

accounts that had been identified as having 24 
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campaign money in them, some of which were campaign 1 

accounts and one of which, at least, was a personal 2 

account into which campaign contributions were put. 3 

You heard her testify that every contribution 4 

listed in that Exhibit 15, with the exception of 5 

the three that she pulled out at the very beginning 6 

of her testimony, you heard her testify that every 7 

one of those were contributions that could be 8 

attributed to the campaign.  These were checks--9 

there is cash in there, about eight or nine 10 

thousand dollars in cash.  But otherwise, these are 11 

all checks that were either made payable to Thomas 12 

Wright's campaign or that, on the memo line, 13 

indicated they were for the campaign. 14 

  There are no checks in that list-- 15 

according to her testimony, there are no checks 16 

anywhere in that list that could be construed as 17 

personal checks to Thomas Wright, because on each 18 

one of them, there is a clear indication that the 19 

check was a contribution for the campaign.  There 20 

is no evidence before you that that is not the 21 

case.  There is no challenge to any one of the 22 

entries on here.  Even though the checking accounts 23 

are available and the checks can be compared, there 24 
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is no challenge that any one of these has been 1 

improperly identified as a campaign contribution 2 

when it was in fact simply a check to Thomas Wright 3 

for his personal use. 4 

  And you can see looking through that 5 

account, looking through that spreadsheet, that 6 

these cover every reporting period from the 7 

beginning of 2000 until two thous--the end of 2006. 8 

There is not a single reporting period in that 9 

seven-year period in which Ms. Strach and her staff 10 

could find, in their investigation, not a single 11 

reporting period where all contributions received 12 

by the campaign were disclosed.  In every single 13 

reporting period, there were undisclosed 14 

contributions.   15 

  And as you heard Ms. Strach testify, in 16 

quite a few of those reporting periods, it was a 17 

significant amount of money that was not disclosed. 18 

In the fourth quarter--excuse me--the second 19 

quarter of 2004, the campaign received twenty-eight 20 

thousand five hundred dollars ($28,500).  Those are 21 

listed in that Exhibit 15.  You can see in there 22 

they're grouped together by the campaign reporting 23 

period, twenty-eight thousand five hundred dollars 24 
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($28,500).  And the disclosure report for that 1 

period showed zero contributions.   2 

  The first quarter of 2006, the 3 

contributions were fifty-four thousand dollar--4 

fifty-four thousand seventy-four dollars and fifty-5 

two cents ($54,074.52).  And of that amount, five 6 

thousand nine hundred and fifty (5,950) were 7 

disclosed.  That is around forty-eight thousand 8 

dollars ($48,000) that were not disclosed. 9 

  The following quarter, thirty-seven 10 

thousand dollars plus--thirty-seven thousand four 11 

hundred and six dollars ($37,406) that should have 12 

been disclosed, and only twenty thousand nine 13 

hundred and twenty-five (20,925) were disclosed.  14 

Again, that's about a sixteen-thousand-dollar 15 

($16,000) difference.   16 

  You add those first two quarters 17 

together, and right there you have over fifty 18 

thousand (50,000), over sixty thousand dollars 19 

($60,000) that were not disclosed in the first two 20 

quarters of an election year. 21 

  Now, as Ms. Strach testified, everybody 22 

understands that when these disclosure reports are 23 

filed, mistakes can be made.  Everybody understands 24 
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that.  We're all human.  And particularly when 1 

you're dealing with large amounts of money, it's 2 

easy to miss a check here or there or to miss a 3 

contribution or to fail to get it into the right 4 

report.  Everyone understands that happens.  But 5 

you heard Ms. Strach testify that in the seven 6 

years that she has been overseeing these audits 7 

this was the worst she had ever seen in terms of 8 

contributions’ not being disclosed.  She has 9 

audited, as she said, accounts that are worth over 10 

a million dollars, that regularly have over a 11 

million dollars in them, and she has never seen 12 

this level of nondisclosure.   13 

  I would submit to you that when you see 14 

the pattern that is in Exhibit 15 and compare it to 15 

the disclosure reports in Exhibits 16A through G, 16 

when you see that, every single reporting period, 17 

there is a failure to disclose contributions, and 18 

when you see that in some reporting periods that 19 

failure is stark, twenty-eight thousand dollars 20 

($28,000) in contributions received and zero 21 

reported--everybody makes mistakes, but I put it to 22 

you that a candidate is going to know if he has 23 

received twenty-eight thousand dollars ($28,000) in 24 
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contributions during three-month quarter of the 1 

year.  He's going to know that zero is not the 2 

correct answer in filing a disclosure report.  If 3 

you've received that much money, you know you have 4 

received some money in that quarter, and you don’t 5 

report zero dollars.   6 

  There were actually, as you can see when 7 

you look through here, one, two, three, four, five 8 

reporting periods in which zero contributions were 9 

disclosed.  In one of those, it was a low amount of 10 

contribution, seven hundred and fifty dollars 11 

($750).  In the others, it was at least a thousand, 12 

two thousand.  2005 it was three thousand five 13 

hundred and fifty-nine dollars ($3,559).   14 

  There just exist too many discrepancies 15 

here for this to be accidental, for it to be sloppy 16 

bookkeeping or for it to be an oversight.  There 17 

just are too many failures to disclose here.  And 18 

as I said, when you see that that failure sometimes 19 

results in reporting no contributions when there 20 

are in fact over twenty-eight thousand dollars 21 

($28,000) in contributions, I submit it is simply 22 

unreasonable to believe that’s a mistake or that 23 

it's sloppy bookkeeping. 24 
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  Now, you have heard some other evidence 1 

through Ms. Strach about Representative Wright's 2 

campaign finances, about the expenditures, about 3 

expenditures that were overreported, when, for 4 

example, they could find a check paid to a media 5 

outlet for one amount, and the disclosure that, as 6 

best they can tell, is supposed to reflect that 7 

expenditure is for a few thousand dollars more.  8 

You heard her say that they found in his accounts 9 

close to, her recollection was, two hundred 10 

thousand dollars ($200,000) in expenditures that 11 

should have been reported that were not reported.   12 

  Now, those don't go directly to the count 13 

you have in front of you.  The count you have 14 

against Representative Wright is that he failed to 15 

disclose.  But I would submit to you the count also 16 

says that he engaged in a pattern of conduct.  And 17 

I would submit to you you can consider the other 18 

evidence you have heard with regard to expenditures 19 

which were not reported, with regard to the fact 20 

that in 2007 no reports have been filed--were 21 

filed, that you can consider that at no time since 22 

2000 has Representative Wright ever amended a 23 

campaign-finance report that he had filed.  I think 24 
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you can consider all of those things in determining 1 

that the failure to disclose the one hundred and 2 

eighty thousand dollars ($180,000) was in fact part 3 

of a pattern.  It was a pattern to withhold from 4 

the public knowledge contributions that 5 

Representative Wright was receiving, who those 6 

contributions came from in some instances, and how 7 

those contributions were being used. 8 

  Ms. Strach was exactly right.  As this 9 

Committee knows, until 2006 it was legal to use 10 

campaign funds for personal purposes, but you had 11 

to disclose it so that the voters knew that's what 12 

you were doing, so that the people who gave to your 13 

campaign knew that's what you were doing.  There 14 

was no disclosure here.  And I submit to you that 15 

those things taken together show overwhelmingly a 16 

pattern of conduct designed to hide from the voters 17 

of North Carolina, designed to hide from the people 18 

where Representative Wright's support was coming 19 

from and what he was doing with the money that came 20 

to him.   21 

  We said at the outset those rules are in 22 

place to protect the electoral process.  They're 23 

also in place to protect the integrity of the House 24 
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of Representatives.  They're in place to protect 1 

the House from any allegation that someone's vote 2 

might be being bought in considering a specific 3 

piece of legislation.  When a piece of legislation 4 

is being considered, anyone in the State can look 5 

and see if a legislator who might--who will be 6 

voting on it, who might be a position of influence 7 

with regard to that bill can look and see if that 8 

legislator's support is coming from somewhere that 9 

would call into question, for a better way of 10 

putting it, whether the legislator's vote has been 11 

bought.  It's there to protect the members of the 12 

House, as well as the members of the public.   13 

  And in this case, the evidence is clear 14 

that Representative Wright tried to evade that and 15 

did evade it.  He acted to evade anyone being able 16 

to know where the contributions were coming from or 17 

how many there were or what was being done with 18 

them.   19 

  I put to you that hits at the heart, I 20 

believe, of what is ethical and unethical conduct 21 

for a legislator.  It goes directly to the public's 22 

ability to have faith in the electoral process.  It 23 

goes directly to the public's ability to have faith 24 
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in the legislative process, because it feeds the 1 

perception that deals might be made behind closed 2 

doors, that things are not out in the open, that 3 

government is not running for the benefit of the 4 

people in the open.   5 

  I do not believe any reasonable observer 6 

can look at the evidence that has come in, 7 

particularly through Ms. Strach, and come to any 8 

conclusion other than Representative Wright was 9 

intentionally failing to disclose these 10 

contributions.  And I do not believe that any 11 

reasonable obser--observer can look at that and say 12 

that did not harm the integrity of the House, and 13 

it did not harm the integrity of the electoral 14 

process, and that as a result, it was without 15 

question unethical conduct for a legislator to 16 

engage in.   17 

  Thank you. 18 

  THE CHAIR:  Thank you very much, Mr. 19 

Peters.   20 

  Mr. Hart. 21 

  MR. HART:  Thank you, Mr. Chairman, 22 

members of the Committee.   23 

  This is a solemn and sad occasion.  I 24 
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don't believe that there is anyone here that really 1 

wants to be here today doing what we're doing.  2 

We've all taken this very seriously through the 3 

entire process.  We've been involved in a very 4 

painstaking process to determine the truth about 5 

the allegations contained in the charges that are 6 

set forth before you.  None of us would like to 7 

believe that a member of this House has done the 8 

things that are set forth in these charges.   9 

  But I believe that what we have done over 10 

the course of this week is to present to you 11 

through a number of witnesses, all of whom I would 12 

suggest to you are very credible--and I'll talk 13 

about that later.  But what we have presented to 14 

you is a pattern, a several-year pattern, from 2000 15 

through 2006, of unethical and improper conduct by 16 

one of your members. 17 

  What we have seen is evidence of fraud.  18 

We have seen ev--evidence of a violation of trust. 19 

Think about some of the witnesses that came 20 

forward, Torlen Wade, Dan Gottovi.  Think about how 21 

they testified about how they trusted this man, how 22 

they believed in him, had no idea that he could be 23 

taking them down the wrong road.  They trusted him, 24 
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and they acted in reliance on that to their 1 

detriment, to our detriment, to the people of the 2 

State of North Carolina's detriment. 3 

  We've heard evidence of all kinds of 4 

unauthorized activities.  And as Mr. Peters said, 5 

even though some of the testimony of Kim Strach 6 

about the expenditures and other violations that 7 

are not specifically contained in the one count 8 

about a pattern of disclosures, failure to 9 

disclose, all of those instances, all of those--all 10 

of that evidence of unauthorized activity is 11 

corroborating evidence, evidence that you can use 12 

to decide whether you believe that Representative 13 

Wright acted unethically and engaged in a pattern 14 

of conduct in all of the counts that are presented 15 

before you.   16 

  You have also heard evidence of deceit, 17 

evidence of concealment, evidence of abuse of power 18 

and influence.  You've heard Torlen Wade talk about 19 

how he wouldn't have done what he did if 20 

Representative Wright had not been a member of the 21 

legislature, chairman of one of the committees that 22 

he had to deal with, and a member of the 23 

appropriations subcommittee that he had to deal 24 

 -134- 

with.  You've heard evidence of conversion, which 1 

is similar to other words that you're familiar 2 

with, theft and embezzlement.   3 

  You've heard evidence of intentional 4 

violation of campaign laws. And as Mr. Peters so 5 

aptly point out to you, we're not talking about 6 

just some minor violations that anyone may make 7 

simply by oversight, inadvertence, things of that 8 

nature.  What we have seen, what you have seen, 9 

what we have presented to you is a striking pattern 10 

of impropriety. 11 

  We have seen evidence of an attitude of 12 

entitlement.  The term "sweat equity" shouts 13 

entitlement, and it's inappropriate.   And I submit 14 

to you we have seen evidence of arrogance, 15 

arrogance that he could take the power that he has, 16 

the influence he has, and abuse it over a period of 17 

time in the way that we have shown that he has.   18 

  Our job has been to present evidence to 19 

you.  And it's now your job to decide whether that 20 

evidence shows you--whether that evidence is clear 21 

and convincing evidence that shows you that 22 

Representative Wright has actually committed the 23 

acts that are contained in all of the counts that 24 
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are before you. 1 

  How do you go about doing that?  You have 2 

to do similar to--similarly to what jurors do.  3 

You, as judges would tell jurors, have to determine 4 

the credibility of witnesses.  You had an 5 

opportunity to have many of the people involved in 6 

Representative Wright's scheming over the last 7 

seven years to--to be here before you where you 8 

could look them in the eye.  You could determine 9 

for yourselves whether you believe any--none or any 10 

part of what those witnesses told you.  You've had 11 

an opportunity to look at all the documents that 12 

were presented to you and match those documents up 13 

against what those witnesses say.   14 

  And you've had corroborating evidence.  15 

When a witness testifies and there is some document 16 

or another piece of evidence that's offered by 17 

another witness, you can look at whether that 18 

evidence corroborates what one witness says and 19 

might make you believe that witness even more 20 

simply because there's supporting evidence to that.  21 

  Those are the tools that you're going to 22 

use.  And I ask you to think about those as I take 23 

you through the several counts that Mr. Peters did 24 
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already speak about. 1 

  And the first count I want to talk about 2 

is Count 1.  And in some ways perhaps this is the 3 

most disturbing count, because it directly involves 4 

Representative’s Wright pos--Wright’s position as a 5 

legislator.  I submit to you if you think about the 6 

testimony of both Torlen Wade and Ronnie Burbank, I 7 

contend to you that what happened in this case is 8 

that Representative Wright wanted to buy this 9 

building down in Wilmington for the purposes that 10 

you've heard about, and I believe that--that Dr. 11 

Gottovi and Torlen Wade believed that he was 12 

certainly going to do that--and maybe he was--but 13 

that he was running into a problem because he 14 

didn't have the money.  He had an opportunity to 15 

buy a piece of property.  He didn’t have the money. 16 

And yet he needed to have the money to be able to 17 

purchase the property.   18 

  And when he went to the bank and he told 19 

them that what he was going to do is to repay it 20 

with money that he obtained from state and federal 21 

financing, that what happened was he realized he 22 

was going to have to come up with some kind of 23 

documentation to that effect.  And that's when he 24 
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went to Torlen Wade.  And you remember--you--there 1 

was a small part of Torlen Wade's testimony where 2 

he said that when he got the phone call from 3 

Representative Wright, there was a tone of urgency. 4 

There was an insistence in what Representative 5 

Wright was asking him to do in signing a letter 6 

that Torlen Wade didn’t feel comfortable doing.   7 

  He talked about the fact that 8 

Representative Wright said, "I need you to give me 9 

a letter of commitment, letter saying that--that 10 

you're going to provide me with a hundred and fifty 11 

thousand dollars ($150,000) in funds to support 12 

this museum project."  And Torlen Wade said, "No, I 13 

can't do that.  You know I can't do that."  And 14 

Representative Wright said, "Well, we--yeah, you 15 

can.  We can--here's what we can do.  We can--we 16 

can say that--that it's partly because we're going 17 

to put some medical facilities in there, something 18 

to serve the--the--the health, which--which is in 19 

your--in your bailiwick."   20 

  And Torlen Wade said, "Well, you know, 21 

we've got a process.  You know, there would have to 22 

be"--he told you all about the process they'd have 23 

to go through.  If they were going to do this, if 24 
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he were actually going to be authorized to commit 1 

these funds, he had to go through a formal process 2 

where Representative Wright would have had to 3 

present him with the project plans, what part the 4 

museum was going to play, where the funding was 5 

coming for--from for the museum, what part was 6 

going to be funding needed for the--the portion 7 

that was going to be for the health center.  And 8 

all that was going to have to be formalized and go 9 

through a process, and then he would be able to 10 

commit to that small portion that was part of the 11 

health center.  That was the only authority he had, 12 

and only if he went through that process.   13 

  And he tried to explain that to 14 

Representative Wright, but Representative Wright 15 

wouldn't listen to him.  Said, "No, I want you to 16 

do this.  And, look, I'm not going to come back to 17 

you for that money.  All I need is a letter saying 18 

I've got it.  Even if you can't commit, I want a 19 

letter from you saying that you can commit and that 20 

you are committing so that I can take that to a 21 

financial institution.”  That's what Torlen Wade 22 

told you.  And he told you he felt pressured 23 

because of Representative Wright's position as a 24 
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legislator, as chairman of the committee that he 1 

dealt with as part of the appropriation's 2 

committee.  And he told you because of that and his 3 

longstanding association with Representative Wright 4 

and his belief that he was trying to do a good 5 

thing, that he succumbed, and he agreed to do that 6 

letter. 7 

  And then you've seen the documents.  8 

You've seen the e-mail from Representative Wright 9 

to Torlen Wade.  And he very careful set out--10 

Representative Wright very careful set out exactly 11 

what he knew he needed to have to be able to go to 12 

Coastal Federal Bank.  And he laid it all out there 13 

and had it faxed to Torlen Wade.  And that's 14 

Exhibit Number 2 in your packet.   15 

  And I'd ask you to compare that to 16 

Exhibit Number 3, the letter.  Torlen Wade said he 17 

essentially took the e-mail; he knew what 18 

Representative Wright wanted him to say even though 19 

he knew it was false.  And he then put it in the 20 

letter that's Exhibit Number 4.   And he signed it, 21 

and he sent it to Representative Wright two days 22 

later. 23 

  That's essentially what Count 1 deals 24 
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with, all of what we've just talked about.   1 

  Did Representative Wright unethically and 2 

improperly go to Torlen Wade and solicit a false 3 

document?  Is there any question in your mind?  4 

Certainly by clear and convincing evidence.  I 5 

would submit much higher than that.  There should 6 

be no question in your mind that this was a false 7 

document and that Representative Wright solicited 8 

that document knowing that it was in fact a false 9 

document and that it was intended to be presented 10 

to a financial institution. 11 

  We now turn to Count 2.  And this is sort 12 

of the--the second part of Count 1, if you will.  13 

Count 1 was the--the first step in this scheme of 14 

Representative Wright.  He then took the letter 15 

that he had Torlen Wade send him.  And if you 16 

notice, the letter is--falls between the March 5th, 17 

2002, initial approval of the loan by Ronald 18 

Burbank--Ronnie Burbank--I believe that's Exhibit 19 

Number 5.  No.  I'm sorry.  That's--that's Exhibit 20 

Number 4.  Where they met on March 5th of 2002, and 21 

Ronnie Burbank made his initial notes as to what he 22 

was approving and why he was approving it.  And it 23 

was just shortly after that that Representative 24 
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Wright made the call to Torlen Wade and that the 1 

Torlen Wade letter was written and sent. 2 

  And then between then and the first part 3 

of April, early April--I--I believe the testimony 4 

may have been April 5th.  I can't recall the exact 5 

date.  But between those two dates, Ronnie Burbank 6 

testified that Representative Wright presented him 7 

in some form or fashion--he couldn't remember 8 

whether it was hand-delivered by Representative 9 

Wright or whether it was faxed or--or sent in  10 

 some--some fashion.  But he testified that 11 

Representative Wright did present him with that 12 

Torlen Wade letter, the March 15th Torlen Wade 13 

letter, and that it was at least partly in reliance 14 

on that letter that the bank made the loan, that he 15 

recommended the loan and that the bank made the 16 

loan.   17 

  Now, why is that important?  Well, we--we 18 

know that--we know that the--the loan was 19 

eventually foreclosed.  Maybe that would have 20 

happened anyway.  We--we don't know.  But the 21 

bottom line is that banks have a reason why they 22 

make inquiry as to how something is going to be 23 

repaid.  They have a right to know what is going to 24 
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be the collateral, what is going to be the 1 

repayment method, how--what kind of a risk am I 2 

taking?  Before they loan out their money, they 3 

have--have a right to ask these questions.  And 4 

that's important.  That's important to our banking 5 

industry and our--our--the foundations of our--of 6 

our civil society, that people can rely on people 7 

to tell the truth and to rely on documents they 8 

present to them to be accurate and truthful 9 

documents, not false documents that falsely commit 10 

to something that someone has no authority to 11 

commit to and that the bearer and presenter of 12 

knows that that person had no authority to commit 13 

to. 14 

  And Mr. Burbank was questioned at length 15 

about that document.  And he was unshaken.  You--16 

again, you've got to decide credibility.  If Torlen 17 

Wade and Ronnie Burbank--Ronnie Burbank didn't 18 

really seem to have much of a relationship with 19 

Representative Wright.  He knew he--who he was.  20 

They had some dealings.  He wasn't in the position 21 

that Torlen Wade and--and Dan Gottovi were in terms 22 

of perhaps being led astray by their past dealings 23 

and the trust relationship that they had.  But he 24 
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certainly relied on that letter that was presented 1 

to him.  And I would submit to you that he was a 2 

very credible witness.  He had nothing to gain from 3 

coming in here and telling you what he--what he 4 

told you. 5 

  Same situation with Torlen Wade.   6 

 Torlen--Torlen Wade didn't have anything to gain.  7 

I'm cer--I'm certain that was embarrassing for him 8 

to come in here and tell you what happened.  He 9 

lost his job over this.  But he came in here, and 10 

he told you what he did, that he had done something 11 

that was wrong, something that he never should have 12 

done, something that was false, something that that 13 

man--(indicating)--asked him to do.   14 

  Ronnie Burbank testified that at least in 15 

part, he relied on that letter.  And that certainly 16 

is fraud.  And certainly fraud is something that is 17 

unethical and improper for a member of the House of 18 

Representatives of North Carolina.  I would submit 19 

to you that both Counts 1 and Count 2, the special 20 

counsel has presented more than sufficient evidence 21 

for you to find by clear and convincing evidence 22 

that those charges have been proven. 23 

  Counts 3, 4, and 5 I'm going to treat 24 
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together.  Those counts all deal with 1 

Representative Wright soliciting corporations to 2 

make charitable contributions to the Community 3 

Health Foundation, Incorporated, a foundation that 4 

he helped incorporate with Dan Gottovi and a couple 5 

of others, of which he apparently was president.  6 

We're not sure about that, but at least there's 7 

been some testimony that everybody thought he was 8 

president.  We don’t know, because we haven't seen 9 

any bylaws.  We have testimony that no bylaws were 10 

ever approved. 11 

  We do know, though, from the evidence 12 

that's been presented, that he did send three 13 

documents to those corporations.  And here's how we 14 

know it.  Representative Wright admitted that he 15 

sent the letters to Anheuser-Busch and AstraZeneca. 16 

You heard that from Agent Umphlet, that 17 

Representative Wright looked at those letters that 18 

you have before you, Exhibits Number 6 and 8, and 19 

that he specifically admitted that he had those 20 

documen--that he prepared those documents and 21 

signed those documents and sent them to those 22 

organizations.   23 

  And I'd ask you to read the language in 24 
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each of those documents.  And it's clearly--it's 1 

interesting.  The language is a little bit 2 

different in each one of those.  But what--what I 3 

would suggest, in--in the Anheuser- Busch, he talks 4 

about funding the museum.  In the AstraZeneca 5 

letter, he talks about wanting to be able to help 6 

the underserved population in New Hanover County in 7 

dealing with their medical needs, certainly 8 

something that AstraZeneca Pharmaceuticals might be 9 

more interested in than Anheuser-Busch might have 10 

been interested in.  But he care--very carefully 11 

tailored his solicitation letters to these 12 

corporations, and he specifically told them that it 13 

was a charitable cor--contribution that he sought. 14 

 And he mentioned the 501C3 designation, that they 15 

had in fact--they were in fact--that Community 16 

Health and Foun--Foundation, Incorporated, was a 17 

charitable cor--contri--corporation under 501C3. 18 

  Now, there's been some question about 19 

that, was--was it or wasn't it.  It's not necessary 20 

for you to determine in deciding the Counts 3, 4, 21 

and 5.  If you notice the language of those counts, 22 

we did not draft those counts specifically saying 23 

that he falsely represented that he was a 24 
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charitable cor--corporation under 501C3.  We simply 1 

stated in those counts that he said in his letters 2 

that he was a charitable corporation, a 501C3 3 

corporation.  What is clear is that after 4 

soliciting that money from each of those 5 

corporations as a charitable contribution, he then 6 

deposited those checks in his own personal account, 7 

something he had no authority to do.  And I'll talk 8 

about that in a minute. 9 

  By this own admission to Agent Umphlet, 10 

he did take each of those three checks that you 11 

have in evidence, and he deposited them in his--12 

what has been referred to, the commingled account, 13 

which was a personal account slash campaign 14 

account.  But there's no question that he took 15 

those monies which were intended as a charitable 16 

contribution by these corporations and that he 17 

deposited them in his own account.   18 

  John Policastro testified as to the AT&T 19 

solicitation.  We don't have a letter there.  If 20 

you remember, what he testified was that there had 21 

been an inquiry where someone from the Community 22 

Health Foundation, Incorporated, had made inquiry 23 

about getting a contribution from AT&T and how they 24 
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would go about doing that.  And Policastro let that 1 

person know, someone within the agen--within the 2 

corporation, that what had to happen was there had 3 

to be an invoice from that corporation.  And then 4 

some time after that, an invoice comes in with the 5 

letterhead of the Community Health Foundation, 6 

Incorporated, the same essential letterhead as on 7 

those two letters.  Also has Thomas Wright's name 8 

on the--the letterhead of the invoice.  And 9 

specifically for the fifteen-hundred-dollar 10 

($1,500) amount that had been indicated about the 11 

inquiry having been made. 12 

  Now, Representative Wright in talking to 13 

Agent Umphlet did not admit that he remembered that 14 

particular invoice.  Said there was something about 15 

it.  He wasn't sure.  He didn't specifically say 16 

absolutely no, as I recall.  But he did admit that 17 

he had solicited a fifteen-hundred-dollar ($1,500) 18 

contribution from AT&T as a charitable donation to 19 

the Community Health Foundation.  So I would submit 20 

to you that what--what you have, then, is clear and 21 

convincing evidence that he did solicit charitable 22 

contributions from each of those three 23 

organizations in the amounts indicated and that he 24 
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did deposit those monies in his own account.  The 1 

question is was he entitled to do that. 2 

  Well, there's been a lot of talk.  And 3 

again, I would submit to you, ladies and gentleman, 4 

one of the things you have to look at is the--the 5 

credibility of--of the witnesses.  And I would 6 

submit to you that even more so than Torlen Wade, 7 

Dan Gottovi, Dr. Gottovi, had a--a longstanding 8 

relationship with Representative Wright.  And Mr. 9 

Joyner brought that out very fully, talked about 10 

the family relationship and all they’d done over 11 

the years.  And they've done a lot.  And--and Dr. 12 

Gottovi was involved in a lot of the projects that 13 

Representative Wright had been involved in over the 14 

years.  No question about it.  And I would submit 15 

to you that Dr. Gottovi's testimony may have 16 

changed a little bit from time to time about what 17 

really happened in terms of bylaws and meetings and 18 

authority.   19 

  I think Dr. Gottovi felt very pained 20 

having to be here and testifying to some of the 21 

things he had to testify about.  And I think there 22 

may have been times where he wanted to give 23 

Representative Wright the benefit of the doubt, 24 
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that maybe some of those times that they had lunch 1 

together or happened to see each other somewhere 2 

were board meetings perhaps.  But that's not the 3 

law in North Carolina.  There are specific laws 4 

involving nonprofit corporations.  It's called the 5 

North Carolina Nonprofit Corporation Act.  In 6 

Article 2, under organization, Statute 55A--excuse 7 

me--55A dash 2 dash 03, under incorporation, says, 8 

"Unless a delayed effective date is specified, the 9 

corporate existence begins when the articles of 10 

incorporation are filed."   11 

  So that corporation actually began, if 12 

you look at Exhibit 1, on April 18th, 2001.  It was 13 

no longer in the planning stages.  It was no longer 14 

a steering committee.  That corporation was in 15 

existence on April 18th, 2001.  The incorporator's 16 

job was completed, and it was now up to the board 17 

of directors under the bylaws to run the 18 

corporation.   19 

  General Statute 55A dash 2 dash 06, 20 

bylaws.  The incorporators or board of directors of 21 

a corporation shall adopt initial bylaws for the 22 

corporation.  That's a requirement by statute.  The 23 

evidence before you is that that was never done. 24 
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  We've heard some vague talk about there 1 

may be some bylaws somewhere.  We haven't seen any. 2 

But the testimony was, from--from Dan Gottovi, that 3 

they never met and approved any bylaws.  And that 4 

was a job that the incorporators had to do.  They 5 

didn't do it.  There were no bylaws.  Therefore, 6 

there was no--nothing to authorize anybody to take 7 

any action at all.   8 

  In Article 3, purposes and powers, there 9 

is a Statute 55A dash 3 dash 02 involving the 10 

general powers of a corporation.  And certainly 11 

corporation has--has a number of powers to be able 12 

to purchase property, to be able to conduct 13 

affairs, to make contracts and guarantees, all 14 

those things.  But again, that has to be under the 15 

authority of the bylaws of the corporation, and 16 

there were none.   17 

  In Article 8, General Statute 55A dash 8 18 

dash 01, requirement for and duties of board.  19 

Under Subsection B, all corporate powers shall be 20 

exercised by or under the authority of and the 21 

affairs of the corporation managed under the 22 

direction of its board of directors as--except as 23 

otherwise provided in the articles of 24 
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incorporation.  What you heard from Dr. Gottovi was 1 

that the board never authorized any of the actions 2 

of Representative Wright, never authorized him to 3 

put that money into his own account.  And that's 4 

significant. 5 

  You've heard the expression coined in 6 

this case by Representative Wright "sweat equity." 7 

He talked to Johnnie Umphlet about what he thought 8 

he deserved based upon his number of hours that he 9 

had worked for the foundation.   And that's all 10 

well and good.  But I believe, ladies and gentlemen 11 

of the Committee, that there are folks all over 12 

North Carolina every day that are board members of 13 

nonprofit corporations who don't get a dime for 14 

anything that they do, who are not authorized to 15 

dip into the corporate till and take money at their 16 

pleasure.   17 

  And in fact, by statute, again, that's 18 

covered.  General Statute 55A dash 8 dash 12, 19 

compensation of directors.  Unless the articles of 20 

incorporation provide otherwise, a board of 21 

directors may fix the compensation of directors.  22 

Was there any testimony that there was any 23 

compensation fixed for the directors?  No.  You 24 
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head Dr. Gottovi.  There were no meetings.  There 1 

were no bylaws.  There were no meetings.  There 2 

were no minutes.  There were never actually any 3 

official actions by the--the board of--of the 4 

Community Health Foundation, Incorporated.   5 

  Meetings and action of the board, Part 2 6 

of that article, Section 55A dash 8 dash 20, 7 

regular and special meetings, Subsection A.  The 8 

board of directors may hold regular or special 9 

meetings in or out of this state.  Subsection B. 10 

Unless the articles of corp--incorporation or by--11 

bylaws provide otherwise, the board of directors 12 

may permit any or all directors to participate in a 13 

regular or special meeting by or conduct the 14 

meeting through use of any means of communication 15 

by which all directors participating may 16 

simultaneously hear each other during the meeting. 17 

A director participating in a meeting by this means 18 

is deemed to be present and in person at the 19 

meeting.   20 

  Action without meeting, Section 55A dash 21 

8 dash 21.  Unless the articles of incorporation or 22 

by--bylaws provide otherwise, action required or 23 

permitted by this chapter to be taken at a board of 24 
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directors’ meeting may be taken without a meeting 1 

if the action is taken by all members of the board. 2 

The action shall be evidenced by one or more 3 

written consents signed by each director before or 4 

after such action, describing the action taken and 5 

included in the minutes or filed with the corporate 6 

records reflecting the action taken.   7 

  There has been absolutely no evidence of 8 

any kind of written consent by any of the purported 9 

board members of the Community Health Foundation, 10 

Incorporated, for Agent--for Representative Wright 11 

to be able to do any of the things he did in 12 

converting the charitable contributions to his own 13 

personal use. 14 

  And the last statute I'd cite you to is 15 

in Part 3 of that article, Section 55A dash 8 dash 16 

30, general standards for directors.  A director 17 

shall discharge his duties as a director, including 18 

his duties as a member of a committee, one, in good 19 

faith, two, with the care an ordinarily prudent 20 

person in like position would exercise under 21 

similar circumstances, and, three, in a manner the 22 

directory--director reasonably believes to be in 23 

the best interests of the corporation.   24 
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  I believe that goes towards the ethics of 1 

what he did here, as well as the--the conversion, 2 

which is a crime, and the fraud involved in 3 

soliciting a charitable contribution that he 4 

apparently intended to convert to his own use.  But 5 

you have him violating the trust that he owed to 6 

the Community Health Foundation, Incorporated, as a 7 

director and--and member of the board.  8 

  I would submit to you, members of the 9 

Committee, that as to Counts 4--3, 4, and 5, once 10 

again, special counsel has presented evidence to 11 

you which should certainly convince you by that 12 

clear and convincing evidence that Representative 13 

Wright has committed the acts charged in those 14 

counts.   15 

  And the last count that I'm going to ad--16 

address is count 8.  And if you examine that, that 17 

count is essentially a summary type of count.  It 18 

alleges a pattern of conduct which very much tracks 19 

all of the activity in Counts 1, 2, 3, 4, and 5.  20 

And for all of the reasons that I have laid out to 21 

you from the evidence, I would submit to you that 22 

we have, again, shown to you by clear and 23 

convincing evidence that Representative Wright has 24 
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committed the acts contained in that count.   1 

  Now, in a few minutes, Mr. Joyner is--is 2 

going to come up, and he'll argue to you.  Remember 3 

that much of what you heard in terms of questions 4 

that Mr. Joyner asked during the hearing where he 5 

was seeking some kind of answer that he hoped might 6 

help Representative Wright, oftentimes he didn’t 7 

get the answer he--he was hoping for.  He threw 8 

some speculation out there as to what might have 9 

been Representative Wright's motives or what might 10 

have been valid authority for him to do something 11 

or what might have been a valid explanation that 12 

might cause you not to find one of these counts.  13 

But where is the evidence?  There simply is no 14 

evidence to counter the clear and convincing 15 

evidence that we have presented to you that 16 

Representative Wright is guilty of each one of 17 

these counts before you. 18 

  I would ask you to listen carefully to 19 

Mr. Joyner and his argument.  Listen carefully to 20 

any instructions that the Chair might have as to 21 

other areas of the law that I have not covered.  22 

And special counsel would ask you to find that 23 

Representative Wright has committed each of the 24 
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violations that are alleged in the counts before 1 

you. 2 

  THE CHAIR:  All right.  Thank you very 3 

much, Mr. Hart.   4 

  Dr. Joyner, closing argument for 5 

Representative Wright.  And, Dr. Joyner, when you 6 

get up to the podium, if you'll switch that other 7 

switch off.  With your other mike on, it'll--so--8 

thank you. 9 

  PROF. JOYNER:  I'm going to try this 10 

thing out.  Know how it's going to work.   11 

  Clearly this has been an unusual 12 

experience in many ways.  I'm used to arguing 13 

before a jury.  And there have been references made 14 

to you as jurors.  But we all know that you're not. 15 

And the protections which are provided for 16 

defendants in most proceedings where there are 17 

jurors aren't present here.  Jurors have not served 18 

as the originators of the complaint.  You have.  19 

You have grand jurors that will look at claims from 20 

a prosecutor and will issue an indictment that 21 

brings the person before the court.  But the 22 

members of that grand jury don't sit as jurors at 23 

the trial. 24 
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  And in this situation, you received from 1 

Mr. Peters and Mr. Hart information about the 2 

claims against Representative Wright.  And at that 3 

time, you made the determination that there was 4 

probable cause to believe that they were true.  I--5 

I don't know what documentation they provided to 6 

you for you to reach that conclusion.  But clearly 7 

you reached that conclusion, and that's evidenced 8 

by--by yet this second revised notice of charges. 9 

And merely by doing that, you attested to the fact 10 

that you believed that these charges were probably 11 

true.  So you don’t sit here as--as jurors. 12 

  The other issue has to do with the 13 

prosecution of the case.  You sit as prosecutors in 14 

this case.  Now, clearly the four of you did not do 15 

a whole lot in that regard.  You asked questions.  16 

But the chair and the vice-chair did.  Mr. Stams 17 

(sic) even went out and found evidence, documents 18 

that neither Mr. Peters nor Mr. Hart brought in to 19 

present as evidence in this matter, and wanted to 20 

present it himself.  So he was clearly not serving 21 

as a juror.  He was serving as an adjunct to the 22 

prosecution.  So I'm not--I'm not used to coming 23 

before the body with that. 24 
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  And then in every trial in North 1 

Carolina, and indeed in every trial in America, 2 

every trial in America, the evidence upon which the 3 

jury reaches its verdict is only the evidence 4 

that's presented from the witness chair under oath. 5 

Clearly that is not the situation in this case, 6 

because while you did hear testimony from 7 

witnesses, there was other evidence presented 8 

without the benefit of witnesses that you have in 9 

your possession and you have reviewed.   10 

  Case in point:  Mr. Stams (sic) brought 11 

in two documents, a--an application for business 12 

credit and a settlement statement, neither of which 13 

Mr. Peters nor Mr. Hart intended or attempted to 14 

get introduced.  And he circulated them to 15 

everybody in here.  You got a copy of it.  You got 16 

a copy of it.   And then he wanted to ask questions 17 

about it.  But that's in your package of evidence. 18 

Now, jur--jurors--jurors would not be in receipt of 19 

this type of extraneous evidence not presented from 20 

the witness chair under oath.   21 

  And in fact, at a real trial--at--at a 22 

real trial in North Carolina and the rest of 23 

America, the judge would instruct the jurors, 24 
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“Don't go out and look for information.  Don't go 1 

to the site.  Don't conduct any research.  Don't 2 

conduct any tests.  But keep yourself in a position 3 

that you can decide this case based on the evidence 4 

presented from the witness chair right there.”  And 5 

that's why you have a witness chair, and that's why 6 

you swear witnesses.   7 

  Is this impartial?  Is this impartial, 8 

where the person who is being tried walks into the 9 

chambers with a presumption of innocence?  Not 10 

here.  Not here.  Representative Wright did not 11 

come into this chamber protected by the presumption 12 

of innocence, because you had already removed that 13 

presumption from him when you issued these claims. 14 

So is this fair and impartial?  Not in America.  15 

Not in North Carolina.  Maybe in some foreign land 16 

it would be, but not here. 17 

  Now, I--I do understand that this is the 18 

General Assembly.  And because this is the General 19 

Assembly, you can do pretty doggone well what you 20 

want to do.  But I want to know--I want you to know 21 

that as I start, that I recognize the hill that I 22 

have to climb, and I know that I'm trying to walk 23 

up a slippery slope.  I recognize that from the 24 
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outset, basically because of the things that I’ve 1 

just said.  So we might make this pronouncement 2 

that we sit as jurors, but the reality is contrary 3 

to that.  This is not that situation.  And I 4 

understand the political nature of these 5 

proceedings.  And with that, I want to address some 6 

of the claims.   7 

  Your charge for your rules say that you 8 

have to find by clear, cogent, and convincing 9 

evidence that Representative Wright has committed 10 

the acts described here.  And I will say to you 11 

that what you have instead of clear, cogent, and 12 

convincing evidence is evidence that is murky, 13 

confusing, and disconnected.  Nothing clear about 14 

it.  Nothing cogent about it.  Nothing convincing 15 

about it. 16 

  And I want to start with Counts 1, 2, and 17 

8.  Mr. Hart dealt with 1 and 2 first and then 18 

summarized 8 as a--they're all duplications of--of 19 

the same thing, 1, 2, and 8.  And Counts 1, 2, and 20 

8 deals with the solicitation or the granting of a 21 

loan for a hundred and fifty dollars (sic) for the 22 

purpose of purchasing a building in Wilmington that 23 

could be used as a 1898 Wil--Wilmington Memorials 24 
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museum, office space for the Community Health 1 

Foundation, office space for the Community Health 2 

Center that needed space to grow. 3 

  And I think that the documents that's 4 

been--that have--that have been presented here 5 

amply supports the conclusion that the Community 6 

Health Foundation--and I want to just look at 7 

Exhibit 1, articles of incorporation--that that was 8 

filed with the North Carolina Secretary of State, 9 

that that was accepted by the North Carolina 10 

Secretary of State and registered as a nonprofit 11 

corporation in the State of North Carolina.  To 12 

that point, there is no disagreement.   13 

  And we can further say, if you look at 14 

Exhibit 14, Exhibit 14 deals with the articles of 15 

incorporation of the Community Health Foundation, 16 

and that articles--and those articles of 17 

incorporation were signed by the Secretary of 18 

State. 19 

  REP. STAM:  Objection. 20 

  MR. HART:  Yeah, Mr. Chairman, that-- 21 

  REP. STAM:  Exhibit 14 was never 22 

introduced.  23 

  THE CHAIR:  Objection sustained.  Exhibit 24 
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14 was not admitted into evidence, so it is not 1 

relevant to closing argument. 2 

  PROF. JOYNER:  Exhibit 14 was discussed. 3 

 It was presented in the package to mem--your--your 4 

body.  And as such, it is in evidence.  Even though 5 

the document itself was not introduced, it was a 6 

part of the evidence presented in this session. 7 

  THE CHAIR:  Exhibit 14 is not--correct me 8 

if I'm wrong, members.  But I had Exhibit 14 9 

pulled, so you should not have Exhibit 14 in your 10 

notebooks.  Am I correct?   11 

  Exhibit 14, since it was not pursued, was 12 

pulled from the beginning. 13 

  PROF. JOYNER:  Mr. Chairman, we discussed 14 

it. 15 

  THE CHAIR:  That were the--I will 16 

certainly let you talk about information that you 17 

want.  But the exhibit itself and nothing in the 18 

exhibit’s in evidence. 19 

  PROF. JOYNER:  So a corporation was 20 

accomplished.  And then there was evidence that the 21 

Community Health Foundation received an employer's 22 

identification number from the Internal Revenue 23 

Service, Tax Identification Number 562252434.  24 
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There's no dispute about that.  And that is the tax 1 

exempt number--tax identification number which 2 

appears in at least one--two of the letters that 3 

we'll talk about later on.  These are official 4 

actions taken in furtherance of establishing the 5 

existence of the Community Health Foundation.  And 6 

to that, there is no--no dispute. 7 

  There is evidence, a document in the 8 

file, Exhibit 3, of a letter from Torlen Wade 9 

addressed to Thomas Wright, chairperson of the 10 

Community Health Foundation, that letter being 11 

issued on March 15th, 2002.  Passed out to you but 12 

not formally introduced into evidence was a 13 

business credit application that Mr. Stams (sic) 14 

found and sought to question. 15 

  MR. HART:  Objection.  I don't believe 16 

that’s ever been passed out to the Committee. 17 

  THE CHAIR:  Hold for a minute on the 18 

objection.  I--I want to make sure about that.   19 

  Think the document was initially passed 20 

out and retrieved immediately when I denied 21 

admission.  But because it at least was discussed, 22 

I think Dr. Joyner has the right to discuss the 23 

information that was discussed about it, the 24 
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questions about it.  Again, the document itself is 1 

not admissive--admitted; it's not in evidence; and 2 

it's not before the Committee. 3 

  REP. STAM:  Mr. Chairman, if--if I could 4 

just recollect, actually no questions were allowed 5 

about it when Dr. Joyner objected to it.  I asked 6 

why they would object to it, since it was signed by 7 

his client.  But their objection was sustained. 8 

  THE CHAIR:  Well, that's my recollection, 9 

as well.  But I'm going to let Dr. Joyner argue as 10 

he wishes about that without direct reference to 11 

anything that wasn't talked about in any way, 12 

shape, or form by others.  But at least the 13 

document’s not in; the document can't be 14 

referenced.  But if there's information that was 15 

discussed by a witness, he can certainly talk about 16 

that. 17 

  PROF. JOYNER:  Well, Mr. Chairman, the 18 

document was passed for the members, including 19 

yourself, to see.  And when they saw it, obviously 20 

they saw the content of the document.  It was not 21 

elaborated on in testimony, but it was circulated 22 

for the purpose of people seeing what the document 23 

spoke to. 24 



 -165- 

  THE CHAIR:  I will go ahead and let you 1 

argue your point, Dr. Joyner.  But I am going to 2 

instruct the members, when I do instruct, that, 3 

again, that anything that was not admitted into 4 

evidence is not to be considered in their 5 

determination.  So in terms of the documents--but I 6 

will go ahead and let you make your argument. 7 

  PROF. JOYNER:  Thank you, Mr. Chairman.  8 

I appreciate that.   9 

  Business credit application with the 10 

Coastal Federal Bank from the Community Health 11 

Foundation with the same tax ID number--12 

identification number that I referenced before 13 

dated February 22nd, 2002, for the purchase of a 14 

building, a hundred and fifty thousand dollars 15 

($150,000).  That's the application.   16 

  In your packet and introduced into 17 

evidence is Exhibit Number 4.  And Exhibit Number 4 18 

is the approval document which Mr. Burbank 19 

testified about and to which there is considerable 20 

reliance upon it.   And it is a--a document of 21 

approval, because it says in the document that the 22 

loan requested by the Community Health Foundation 23 

was approved.  And that document is signed by R. 24 
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Burbank, who was the loan officer who had the 1 

authority to approve that loan.  But what is 2 

important--important about this document is, one, 3 

that it does not note a need for a letter or any 4 

other documentation from Representative Wright in 5 

order to secure this mortgage money. 6 

  You--you can look at all over.  And some 7 

of your have purchased homes.  And you know that if 8 

there is a condition which has to be satisfied 9 

before a mortgage is granted, it is in the file in 10 

order that that condition can be satisfied before 11 

the loan is granted.  Yet, in this situation on 12 

March 5th, 2002, we have a notice of approval which 13 

does not mention the necessity of a letter, 14 

document, or any other information that is a 15 

precondition to getting this loan.  It's not there.  16 

  It notes that the primary source of 17 

repayment, not guarantee, will be state and federal 18 

government grants, which is a projection.  Anytime 19 

you get a loan, you get a mortgage, and they talk 20 

about how you're going to repay it, it's a 21 

projection.  I mean, if it's your job and your 22 

income, your salary, that's a projection, because 23 

the next day, you might just lose your job.  So 24 
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that's a projection.  It's not a guarantee.  It's a 1 

projection.  If things are as we see them now, they 2 

can repay this from their wages or from grant money 3 

from state and federal government.  And then 4 

secondarily, they listed the equity in the 5 

building, because the worth of the building 6 

exceeded the amount of the loan.   7 

  Clear, cogent, and convincing.  Clear, 8 

cogent, and convincing evidence.  Clear, cogent, 9 

and convincing evidence is needed to show that this 10 

letter was used for the purpose of getting this 11 

loan.  It wasn't.   12 

  Well, how else--how else do you know--how 13 

else would you support that notion?   14 

  I recall Mr. Burbank testifying that he 15 

was pretty unclear about the dates that things 16 

occurred.  He testified that at some point, without 17 

specific reference, that he knew about a letter.  18 

He knew about a letter.  But he couldn't tell us 19 

when that was.  But from the documentation, it 20 

wasn't on March 5th, when he approved this loan.  21 

And I recall asking Mr. Burbank when the SBI agents 22 

came, when the files of the Coastal Federal Bank 23 

was reviewed, was the letter in the file.  And the 24 
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answer was no.  The answer was no.  The answer was 1 

no.   2 

  Why is that important?  Because if it was 3 

a document on which he relied to grant a loan for a 4 

hundred and fifty thousand dollars ($150,000), you 5 

know where it would have been?  In the file.  So 6 

that if the auditors came in to find out why he 7 

gave that loan and that was a precondition, the 8 

record would be clear that that was a condition.  9 

It was not in the file.   10 

  SBI Umphlet was asked about this, "Well, 11 

where did you get the letter?"  Say, “Well, I got 12 

it from two or three different sources.  I got it 13 

from Kim Strach.  I got it from another agent.  I 14 

got it from the files of Health and Human 15 

Resources."   16 

  Among the missing situses (phonetic) for 17 

that letter was the Coastal Federal Bank.  They 18 

subpoenaed the records from the Coastal Federal 19 

Bank, and not included in that file was this 20 

letter.  And you know why it wasn't in there?  21 

Because he did not have it, did not need it, did 22 

not require it at the point that he approved this 23 

loan.   24 
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  Torlen Wade's letter is dated on, well, 1 

March 15th.  The approval date of this loan is 2 

March 5th.  Torlen Wade's letter is written on 3 

March 15th.  If it's written on March 15th, in the 4 

day of Pony Express, it gets to Wilmington by March 5 

16th, by snail mail March 17th, by e-mail 6 

instantaneously.  But if it was by e-mail, it would 7 

have come from Torlen Wade.  And Mr. Burbank said, 8 

"No, he--no, no, no.  Wade did not send me a 9 

letter.  I don't know who I got it from.  I could 10 

have gotten it from Tommy Wright.  I could have.  I 11 

don't know who I got it from.  But it did not come 12 

from Torlen Wade."  So the e-mail option is out. 13 

  Let's go on.  So it had to be by Pony 14 

Express or snail mail.  No matter which mail you 15 

use, it's ten days after the loan was approved.  16 

You've got to explain that discrepancy.  You've got 17 

to explain it.   18 

  Burbank, who is a career banker, is going 19 

to rely on a letter to guarantee a loan and doesn't 20 

get it for almost two weeks after he approved a 21 

loan for a hundred and fifty thousand dollars 22 

($150,000)?  Well, I understand a hundred and fifty 23 

thousand dollars ($150,000) is not a lot of money 24 
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for them.  I understand that.  I understand that.  1 

I understand that.  To most of us, yeah.  But you 2 

don't make a loan for a hundred and fifty thousand 3 

dollars ($150,000) in which you have not satisfied 4 

the conditions that you set.  You don't do it. 5 

  This letter was not a condition of that 6 

loan, because had it been a condition of this loan, 7 

there would have been some documentation of that 8 

need somewhere in that file, somewhere, on the file 9 

cover, on the printout sheet of things that we need 10 

to get, or on a notice, or on the note in the 11 

closing package to the attorney that's closing the 12 

loan that we need to have this information.  It is 13 

not there.   14 

  We're talking about clear, cogent, and 15 

convincing evidence.  Now, if that's clear, cogent, 16 

and convincing to you on their part, then clearly 17 

we're in a political determination.  But as jurors, 18 

as jurors, the evidence is nonexistent, does not 19 

support that point.  Doesn’t support it. 20 

  Evidence does support a conclusion that 21 

Torlen Wade wrote this letter, and he wrote the 22 

letter at the request of Representative Wright.  23 

There is absolutely no clear, cogent, and 24 
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convincing evidence that Representative Wright ever 1 

used this letter--ever used this--ever used this 2 

letter to secure a loan.   3 

  Representative--well, I'm getting him 4 

elected now.  SBI Agent Umphlet testified that when 5 

he sat down and talked to Thomas Wright for nine 6 

hours, nine hours, almost as long as you've been 7 

here, for nine hours, voluntarily, came in without 8 

a lawyer, had his own video camera, and sat down 9 

and talked with Agent Umphlet for nine hours.  He 10 

told him exactly the same thing.  He said, "I got 11 

the letter from Torlen Wade, and I asked him to do 12 

it.  And I'm sorry that I asked him to do it, 13 

because I got him in a lot of trouble."  That's 14 

what he told Agent Umphlet.  He didn't say, "No, 15 

Wade is lying."  Said, "I did it."  That's what he 16 

said.  And he said, "I'm sorry I did it.  But I 17 

didn't use the letter to get a loan.  I didn't need 18 

the letter to get a loan.  Didn't need a letter to 19 

get a loan."  And the record supports exactly what 20 

he said to Agent Umphlet.   21 

  Now, anything else is speculation.  22 

Anything else is speculation.  But the physical 23 

evidence does not support a conclusion that this 24 

 -172- 

letter was used by Thomas Wright for the purpose of 1 

securing this loan for a hundred and fifty thousand 2 

dollars ($150,000).   3 

  Murky, confusing, and disconnected is not 4 

the standard that supports a conclusion that he 5 

used the letter for the purpose--the fraudulent 6 

purpose of inducing the Coastal Federal Bank to 7 

grant a loan. 8 

  Going to just move, as Mr. Hart did, to 9 

Claims 3, 4, and 5.  3, 4, and 5.  These claims 10 

deal with the solicitation of grants from AT&T, 11 

AstraZeneca Pharmaceuticals, and Anheuser-Busch.  12 

AstraZeneca Pharmaceuticals, a medical concern; 13 

Anheuser-Busch, a cause for medical concern; AT&T. 14 

That's interesting.   15 

  Mr. Policastro came in here to testify, 16 

and his testimony was really quite amazing.  I 17 

mean, it really--it--it was really quite amazing, 18 

because obviously he was a bigwig in the giving 19 

line, in the giving line at AT&T.  But, you know, 20 

I--I remember his--his testimony.  And--and you'll 21 

have to remember it for yourself.  But he said, 22 

"You know, I was sitting there at my desk one day, 23 

and I got a call from one of our people."   24 



 -173- 

  Later on, when asked, he said that it was 1 

Larry Bra--Breely--Breely--Bewley, Larry Bewley.  2 

Remember that?  That's what he said--right?--from 3 

right up--right up there.  "And I was asked how  4 

 do--how do--how do--how do I get a grant, ‘cause I 5 

got these people that want to get a grant.  So what 6 

do we have to do to get it?"  And he said that he 7 

provided his people, not a representative of the 8 

Community Health Foundation, his people, Larry 9 

Breeley, with that information and subsequently 10 

received this letter from the Community Health 11 

Foundation that was signed by Thomas Wright. 12 

  Well, he didn't say.  He said he received 13 

an invoice, Exhibit 11.  Exhibit 11.  He didn't 14 

say, "I received a letter where someone from the 15 

Community Health Foundation requested a grant."  16 

Instead, he said, "I received an invoice, an 17 

invoice.”  And then he went on to identify Exhibit 18 

11 as an invoice.  And then he passed it on up the 19 

line.  And somebody added the writing on the letter 20 

after that.  And there are a number of marked--one 21 

is a PO number, which I assume is a purchase-order 22 

number, which sounds significant to me, because 23 

it's not a grant number but a purchase-order 24 
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number.   1 

  And then he identified the check, Exhibit 2 

13, for fifteen hundred dollars ($1,500), which 3 

went to the Community Health Foundation.  And he 4 

said that--that that check looked like the check 5 

that A&T--AT&T sent to charitable organizations.  6 

But it also looked like the check that they sent to 7 

other organizations.  And it also looked like the 8 

check that they sent to vendors.  And it also 9 

looked--well, this is a check that looked like just 10 

about anything that AT&T was going to mail out.  11 

But that he thought that this was a charitable 12 

donation.   13 

  There's nothing in this invoice that says 14 

anything about a charitable donation, charitable 15 

organization, or a request for a grant.  It's an 16 

invoice.  That happened, and the check went out. 17 

  This Committee makes the claim that AT&T 18 

was fraudulently induced to send this check to the 19 

Community Health Foundation.  No one from AT&T has 20 

pres--presented themselves on that witness stand in 21 

that chair under oath to say that they were 22 

deceived, that they relied upon this invoice as a 23 

request for a charitable donation, and that it was 24 
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because of that representation or misrepresentation 1 

that they granted this fifteen hundred dollars 2 

($1,500).  Not one person got up there under oath 3 

to say that. 4 

  Now, you might find--you might conclude 5 

that that's what happened.  But if you do, it is 6 

pure T rank speculation, because there has been 7 

absolutely no evidence at all from this chair, that 8 

masquerades as a witness chair, which says that.   9 

  Now, Policastro is the strongest case, 10 

because they didn't even bring anybody in here from 11 

Anheuser-Busch.  They didn't even bring anybody in 12 

here from AstraZeneca.  Not one per--unless I went 13 

to sleep, because I know some people go to sleep 14 

during these things, you know what I'm saying?  It 15 

gets warm in here, and people nod off.  And then 16 

they come back an hour later saying, "What 17 

happened?" 18 

  But un--unless I went to sleep, not one 19 

person appeared in this room from Anheuser-Busch.  20 

Not one person appeared in this room from 21 

AstraZeneca.  Yet you are asked to find by clear, 22 

cogent, and convincing evidence that they were 23 

mislead, that they received a representation that 24 
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proved to be false to--that caused them to grant, 1 

in the case of Anheuser-Busch, five thousand 2 

dollars ($5,000), in the case of AstraZeneca, 3 

twenty-four hundred dollars ($2,400).  And if you 4 

do, it is supported by rank speculation, nothing 5 

else, rank speculation.   6 

  They had so much faith in this case that 7 

they didn't even bring anybody in here to testify 8 

to that, because it wasn’t necessary, they thought, 9 

because the fix is in.  Now, if you’re going to be 10 

the jury, you--you--you need to act like you're 11 

going to be the jury and you're going to be 12 

objective and fair.  And if you are objective and 13 

fair, Stevie Wonder can see that there's no 14 

evidence to support those two claims--those three 15 

claims. 16 

  Clear, cogent, and convincing evidence is 17 

needed to find in favor of your Claims 3, 4, and 5. 18 

And on these points, the evidence is more murky, 19 

more confusing, and more disconnecting than it is 20 

with the other three claims.  The evidence does not 21 

support that conclusion.   22 

  Now, I know you can work it out, and you 23 

can sit down, and you can talk about what if.  What 24 
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if this happened?  What if they had come in and 1 

said this, that, and the other?  They didn't.  They 2 

didn't.  And if we're going to--unless we're going 3 

to be swamped by the masquerade, evidence has to be 4 

presented.  It has not been presented.  It has not 5 

been presented. 6 

  It's not that it's not clear, cogent, and 7 

con--it's not present at all.  It is not present at 8 

all.  Say, "Well, we got--we got a letter that was 9 

written to Anheuser-Busch."  Yeah, you got a 10 

letter.  "Well, we got an invoice to AstraZeneca." 11 

Well, you got an invoice.  "We have a letter"--I'm 12 

sorry.  A letter to An--AstraZeneca, invoice to 13 

AT&T.  Clearly that's there.  That's--that's there. 14 

But that's not the issue.  The issue isn't the 15 

presence of the letter.  The issue isn't the 16 

presence of the invoice.  The issue is was there a 17 

representation made to these people which caused 18 

them--which they relied upon, and, in reliance on 19 

that representation, they provided this grant.  You 20 

can't find that conclusion unless somebody comes in 21 

here to testify to that.  It doesn't exist. 22 

  Mr. Hart says that was fraud; that was 23 

deceit; that was concealment.  In his mind.  In his 24 
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mind.  Where's the witness?  Or--there's this old 1 

commercial.  Well, I don't want to date myself.  2 

But, you know, there's this commercial that asks, 3 

"Where's the beef?"  You remember that?  "Where's 4 

the beef?  Where's the beef?  Where's the beef?”  5 

Where's the beef?   6 

  If you are going to buy that claim, show 7 

me the beef.  It has not been presented in this 8 

room.  And there is nothing clear, cogent, and 9 

convincing about what we call in the law a failure 10 

of proof, a failure of proof, the inability to find 11 

evidence to support your claim.  ‘Cause anybody can 12 

make a claim.  Anybody can make a claim.  Proving 13 

it is another thing.  And it has not been proven by 14 

clear, cogent, and con--it hasn't been proven by 15 

any standard.  It does not even rise up to the 16 

“what if” standard. 17 

  Then we go--we go to the campaign 18 

contributions.  My Lord, my Lord, my Lord.  19 

Campaign contributions, an area of the law that 20 

absolutely nobody understands.  Well, you might 21 

understand it better than most people.  But based 22 

on what I heard from the chair here, from the 23 

witness chair, during this past year, five hundred 24 
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and sixty-nine reports were made from legislators 1 

or their treasurers to amend false reports from 2 

previous times dating back from 2006 as far back as 3 

2001 and ‘2.  Five hundred and sixty-nine just 4 

during this past year.  I didn't ask her about last 5 

year and the year before that and the year before 6 

that.  But in this past year, five hundred and 7 

sixty-nine re--you had more reports than you have 8 

legislators.  You don't even have five hundred and 9 

sixty-nine legislators in the North Carolina 10 

General Assembly.  You have five hundred and sixty-11 

nine people who lied on their reports this past 12 

year, this past year.   13 

  And either there was mass confusion; 14 

there was mass--massive fraud; or there was massive 15 

intentional conduct designed to conceal campaign 16 

activities--campaign finance activities.  Well, I 17 

know that new law came into being, and that 18 

probably sparked some of it.   19 

  There was a lot of talk about the 20 

importance and just how critical campaign-financing 21 

reporting is to the citizens of North Carolina.  22 

And in fact, the statute seems to be very clear.  23 

Within a specific period of time, you have to file 24 
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a report that truly and honestly reflects campaign 1 

contributions and disbursement.  That's what the 2 

statute says.   3 

  Statute goes on to say--it's right in 4 

that little yellow book.  Statute goes on to say 5 

that if upon review, if you find a problem with it, 6 

you refer it to the district attorney in the 7 

district in which the member resides, for action.  8 

That's--that’s what the law says right in the 9 

yellow book.  That's what the law says.  It makes 10 

no exception for anybody, does not provide any 11 

exceptions for reasons or anything else.  That is a 12 

law that you or your former colleagues passed, 13 

which was in place up until 2006.  I didn't do it. 14 

I--I didn't--I didn't--I didn't write this.  It 15 

didn’t--didn't come from D.C.  It didn't come down 16 

in the Bible.  You--you enacted that.  North 17 

Carolina General Assembly enacted that.  And it did 18 

not provide an exception or wiggle room for 19 

anybody.  20 

  And in response to that, the Board of 21 

Elections, which was given authority to administer 22 

that and supervise that, they decided in their 23 

infinite wisdom that they would allow these reports 24 
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to be amended at any time for any reason in the 1 

world.  Remember that?  And I was just floored.  I 2 

said, "What?  You mean four years later, you can"--3 

"Oh, yes, because we want to have the stuff 4 

reported."  “Really?”  You remember that?  She 5 

said, “Well, we--we just want to get it."  Years 6 

later.  In spite of what the statute says, years 7 

later you can come back, and you can amend your 8 

report, your report which falsely states your 9 

campaign-finance activities, years later.  This 10 

liberal amendment procedure.  Never heard of 11 

anybody being prosecuted for not reporting 12 

campaign--"We have a liberal policy.  We want  13 

 them--we want them to amend it."   14 

  Mr. Peters got up there and said, "Well, 15 

it's important.  It's important that we have this 16 

law in place, because the citizens need to be able 17 

to see, need to be able to see, as the campaign is 18 

going on, who is financing the operation."  That--19 

that's not the purpose of campaign-finance reform 20 

or the reporting laws, because when you're running, 21 

you don't report it.  You don’t report it until 22 

certain quarters.  And typically when you--after 23 

you run, then you report what you--the income that 24 
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you had, the disbursement that you had during the 1 

campaign, not while you're running, unless while 2 

you are running you run into one of those periods.  3 

  Well, that's not really critical.  What 4 

is critical is the importance that all of a sudden 5 

is attached to Representative Wright's failure to 6 

disclose or present all of his contributions.  And 7 

that's what we're talking about.  Often it's--it's 8 

like the most important thing in the whole wide 9 

world, notwithstanding the fact that our liberal 10 

amendment policy that--that he talked about would 11 

allow us today to walk over to the Board of 12 

Elections and file an amendment for every report 13 

from 2000 up until yesterday.  Because when we 14 

listened to Kim Strach, she said you could do that. 15 

We could do that.  And every legislator or 16 

treasurer of the committee, they can do that.  But 17 

for Thomas Wright, we want to kick him out.  Every 18 

legislator here can come in and amend their report 19 

right now going back for years, except for Thomas 20 

Wright.  With Thomas Wright, we want you to kick 21 

him out.  We want you to kick him out because what 22 

he did was unethical, fraudulent, and criminal, 23 

because he signed a document and the--signing a 24 
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document that included incorrect information was a 1 

violation of the law. 2 

  And I asked.  I said, "Well, what about 3 

these other legislators who come in and amend their 4 

reports?  Did they violate the law?"  "Well--well, 5 

technically."  Kind of like being half-pregnant.  6 

You either violated the law, or you didn't.  You 7 

either violated the law, or you didn't.  If we're 8 

going to have a liberal application, it ought to be 9 

across the board.  Instead of persecuting--I mean--10 

I’m sorry.  Instead of prosecuting Thomas Wright, 11 

we should be encouraging him to amend his report, 12 

because we have this liberal policy here, and 13 

that's the way we want it done.  That's the way we 14 

want it done from the Board of Elections, from the 15 

Board of Elec--now, clearly North Carolina statutes 16 

does not say that.  North Carolina statutes don't 17 

say that.  They don't say that.  There's absolutely 18 

nothing in the statute which allows for the 19 

amendment of these reports, nothing in the statute. 20 

Nothing allows for the amendment of these reports. 21 

It is a policy decision made by the Board of 22 

Elections.  And that liberal policy applies to 23 

everybody except Thomas Wright, except Thomas 24 
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Wright.  And because it's Thomas Wright, we want 1 

you to kick him out of his position for which he 2 

has been elected by voters from his district. 3 

  So on the one hand, it is the most 4 

important law in the whole wide world, and if we 5 

let him get away with this, the galaxy is just 6 

going to fall apart.  Or--or it is a law in which 7 

we encourage legislators to reveal fully their 8 

campaign-finance activity, and if they run into a 9 

problem with doing that, we will work with them to 10 

make sure that the reports are done correctly even 11 

if they are not timely filed.   12 

  Statute does allow the Board of Elections 13 

to provide civil fines for each date that a report 14 

is late.  That's not an issue here.  It's not an 15 

issue here.  But we're picking and choosing.  We're 16 

picking and choosing.   17 

  Either we're going to require faithful 18 

adherence to the statutes, or we're going to have a 19 

liberal interpretation of the rules that applies 20 

equally to everyone.   21 

  Now, this is decision that you make, if 22 

it’s not been made already.  You have to wrestle 23 

with it.  And unlike in a criminal trial, where 24 
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we're dealing with proof beyond a reasonable doubt 1 

and some assurance that the jurors are impartial, 2 

unbiased, haven't made up their mind before they 3 

came in here.  I--I reckon that--that's--that's not 4 

where we are.  And I recognize, as I said at the 5 

outset, that I'm trying to walk up a slippery 6 

slope, because you have already found, before we 7 

even started this thing on Monday morning, that the 8 

claims raised against Representative Wright were 9 

probably true, and you were going to go forward 10 

with these hearings to make sure that you were able 11 

to make a decision about that as soon as possible. 12 

  So we leave it in your hands.  It's been 13 

in your hands all along.  But I wanted to present 14 

you with those things that we see as deficiencies, 15 

significant deficiencies in this--in these claims 16 

and in this case. 17 

  Thank you, Mr. Chairman. 18 

  THE CHAIR:  Thank you very much, Dr. 19 

Joyner.   20 

  This Committee will stand in recess for 21 

fifteen minutes.  We will return--actually twenty 22 

minutes.  We will return at three-forty and begin 23 

instructions and deliberations by the Committee on 24 
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the counts.  Thank you.  1 

______________________________ 2 

TWENTY-FIVE-MINUTE RECESS 3 

______________________________ 4 

  THE CHAIR:  All right.  Members of the 5 

Committee, I have several instructions to give you, 6 

not many, as we begin our deliberations.  If you 7 

will be mindful of these instructions, I would 8 

appreciate it very, very much. 9 

  Members of the Committee, you have all 10 

heard the evidence presented in this case.  Under 11 

the rules, the burden is on the Committee's outside 12 

counsel to present evidence to satisfy you by clear 13 

and convincing evidence that the allegations of 14 

unethical conduct exist in any count.  In order to 15 

make a finding, for each count you will have to 16 

find by clear and convincing evidence that the 17 

conduct alleged in the count occurred and that the 18 

conducted committed was unethical. 19 

  As part of these deliberations, you 20 

should not consider what sanctions if any might be 21 

recommended if any count is found to be true by 22 

clear and convincing evidence.  If you do not find 23 

a count by clear and convincing evidence, you 24 
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should vote to so find--I'm sorry--you should vote 1 

that the count is not found and find in favor of 2 

Representative Wright on that count. 3 

  Finally, you should note that if you 4 

believe that Representative Wright not only should 5 

not be found to have committed any count by clear 6 

and convincing evidence but if you believe, as 7 

well, that a preponderance of the evidence 8 

establishes that Representative Wright did not 9 

commit the act, then you may make a motion for full 10 

exoneration, as well. 11 

  That being said, you are the sole judges 12 

of the credibility, that is the believability, of 13 

each witness.  You must decide for yourselves 14 

whether to believe the testimony of any witness.  15 

You may believe all or any part or none of what a 16 

witness has said on the witness stand.   17 

  In determining whether to believe any 18 

witness, you should apply the same tests of 19 

truthfulness which you apply in your everyday 20 

affairs.  These tests may include, among other 21 

things, the opportunity of the witness to see, 22 

hear, know, or remember the facts or occurrences 23 

about which he testified; the manner and appearance 24 
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of the witness; any interests, bias, or prejudice 1 

the witness may have; the apparent understanding 2 

and fairness of the witness; whether the testimony 3 

is reasonable; and whether the testimony is 4 

consistent with other believable evidence that’s 5 

been presented.   6 

  You, we, are the sole judges of the 7 

weight to be given any evidence.  And by this I 8 

mean if you decide that certain evidence is 9 

believable, you must then determine the importance 10 

of that evidence in light of all the other 11 

believable evidence that has been presented.   12 

  There are two types of evidence from 13 

which you may find the truth as to the facts of 14 

this case, direct and circumstantial evidence.  15 

Direct evidence is the testimony of one who asserts 16 

actual knowledge of a fact, such as an eyewitness. 17 

Circumstantial evidence is proof of a chain or 18 

group of facts and circumstances pointing to the 19 

existence or nonexistence of certain facts.  The 20 

law makes no distinction between the weight to be 21 

given to either direct or circumstantial evidence, 22 

and neither should you.  Nor is a greater degree of 23 

certainty required of circumstantial evidence than 24 
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of direct evidence. 1 

  The law in this action simply requires to 2 

the extent--sorry.  The law in this action requires 3 

that the party having the burden of proof, that is 4 

the Committee counsel, satisfy you as to any issue 5 

in the case by clear and convincing evidence.  And 6 

we had previously been instructed and hold what 7 

clear and convincing evidence is by Mr. Krehely 8 

before we began.  Again a reminder:  Representative 9 

Wright has no burden of proof in this case to prove 10 

anything.  The burden of proof is on Committee 11 

counsel to prove by clear and convincing evidence 12 

that, number one, the conduct in any particular 13 

case occurred--count occurred, and, two, that the 14 

conduct committed was unethical. 15 

  With that, it is my intention to proceed 16 

this way in Committee deliberations:  There will be 17 

no discussion.  Evidence is closed.  Arguments are 18 

done.  This is a discussion and a vote among the 19 

six of us.  You may ask, obviously, as we normally 20 

do in any Committee proceeding, any question of our 21 

legislative counsel.   22 

  What I propose to do is to take us 23 

through count by count.  And we'll start, as it was 24 
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argued, with Count 7. 1 

  Count 7 is the count with regard to 2 

campaign contributions.  And what I will do is open 3 

up the discussion to any member of the Committee 4 

for discussion with regard to evidence on Count 5 

Number 7. 6 

  Well, at this point, if there's 7 

discussion, I mean, I'll--I’ll be glad accept 8 

motions, but I--I'd like to kind of get the debate 9 

started on this particular one.  If you remember, 10 

this is the count on which Kim Strach testified at 11 

length for the better portion of what amounted to 12 

close to a day with regard to Exhibits Number 15 13 

and 16A through 16G.  14 

  Representative Stam is recognized. 15 

  REP. STAM:  Yeah.  Thank you, Mr. 16 

Chairman.   17 

  This seems to be a massive violation of 18 

the campaign-finance laws that protect not only the 19 

public but also the contributors to Mr. Wright--20 

Representative Wright's campaigns, that protect the 21 

tax system, that protect the integrity of the 22 

legislative process so we know who's receiving 23 

contributions.  It's been said many, many times 24 
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that the best remedy for allegations of corruption 1 

is just a lot of sunshine.  And what we have here 2 

is a complete shutdown of the blinds so that no one 3 

could see what Representative Wright was receiving 4 

and--and was spending. 5 

  It's so massive as to be unethical.  6 

There's been some suggestion that somehow the State 7 

Board of Election and the district attorney has a 8 

duty to prosecute every violation and that nobody’s 9 

ever been prosecuted for this.  Of course that's 10 

not true.  We have--we've had people in prison for 11 

violations of the campaign-finance laws, some very 12 

well-known people.   13 

  And--but this is not a clerical error.  14 

There's not a--just forgetfulness.   And what is so 15 

striking about it is that even after being charged 16 

with this last May, there's even a continuing 17 

refusal to file reports in May.  I--when I began 18 

this proceeding, well, in January when we had our 19 

probable-cause hearing, enough--enough evidence was 20 

presented to make me think that there was probably 21 

something there and that it was of an unethical 22 

idea--unethical proportions.  But I held out the 23 

possibility that maybe there was an explanation, 24 
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that maybe Representative Wright would amend 1 

everything, that he would refund monies improperly 2 

received, that he would, you know, take steps to 3 

rectify things.  But even that has not occurred.  4 

And I've seen the evidence now, and there it is. 5 

  THE CHAIR:  Representative McGee? 6 

  REP. MCGEE:  Thank you, Mr. Chair.   7 

  I would only add to that that during no 8 

reporting period did we have a correct report or an 9 

attempt to correct that report. 10 

  THE CHAIR:  I think--the Chair, in 11 

reviewing the evidence, as well--I think there is--12 

and I’ve handed out--or I've asked to be handed out 13 

to you several statutes and tried to hand out the 14 

statutes that were referred to by--by both counsel 15 

during arguments.  The statute that deals with 16 

campaign contributions requires that for there to 17 

be a violation, the violation be intentional.  And 18 

in fact, there is a saving-grace statute that talks 19 

about best efforts.   20 

  And--and Dr. Joyner is absolutely, I 21 

think, correct in his argument that given the 22 

amount of contributions, given how campaigns are 23 

run, there are errors.  But there is a difference 24 
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between an inadvertent error or even a series of 1 

mistakes or innocent errors, ones correctable, 2 

which the process should allow to be corrected by 3 

amended reports, and what has occurred here.   4 

  The fraud in this count on the public is 5 

breathtakingly massive.  It is the largest that Kim 6 

Strach said she has seen even in million-dollar 7 

campaign accounts in her time at the State Board of 8 

Elections.  Literally almost forty percent of the 9 

contributions that were received over a seven-year 10 

period were not reported.  I cannot conceive of 11 

another circumstance like that in this General 12 

Assembly.  There may be.  And if there is, it 13 

should be prosecuted equally and as fully.   14 

  But this is not inadvertent.  This is not 15 

a mistake.  And if there is any doubt about whether 16 

there was intentional conduct, I find it very 17 

difficult to accept the argument made in closing 18 

arguments about amendments.  The argument was we 19 

should give Representative Wright the opportunity, 20 

as we do others, to amend.  He has had seven years 21 

of opportunities to amend the first set of reports. 22 

I do not know what the State could possibly do to 23 

convince this representative to amend the false 24 
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reports that have been filed year in and year out, 1 

report in and report out.   2 

  These are not simple errors.  This was a 3 

pattern, as the count said, that has continuity, 4 

pervasiveness, and severity to it.  I cannot 5 

understand how it occurred.  It's not my intent to 6 

try to do that.  But there is beyond clear and 7 

convincing evidence in this case.  This count is 8 

utterly inescapable in terms of the conclusion that 9 

can be drawn, in my opinion, that there was a 10 

massive fraud perpetrated through the deliberate 11 

decision made year in, year out, for twenty-two 12 

straight reporting periods to nondisclosure.   13 

  No capacity--the capacity fully existed 14 

to amend.  It was never taken advantage of.  And 15 

then to talk about the fact that we need to provide 16 

an opportunity to amend.  We can't even get the law 17 

now to provide an incentive for the representative 18 

to file a report, let alone even a fraudulent one.  19 

  I've come to absolutely the conclusion 20 

that of all the counts, there is overwhelming 21 

evidence supporting this count, and there is no 22 

reasonable alternative--indeed, almost no attack 23 

was made, no evidence presented to justify, even in 24 
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closing argument, any of these violations.   1 

  I will vote to find clear and convincing 2 

evidence on this count. 3 

  Other comments?   4 

  I'll accept a motion at this point. 5 

  REP. STAM:  Mr. Chairman, I move the 6 

Committee find by clear and convincing evidence 7 

that between January 1, 2000, and January 31, 2007, 8 

while a member of the North Carolina House of 9 

Representatives, Thomas E. Wright did improperly, 10 

fraudulently, and unethically engage in a pattern 11 

of conduct unbecoming and unfitting a member of the 12 

House of Representatives by intentionally failing 13 

to disclose approximately a hundred eighty thousand 14 

dollars ($180,000) in contributions received by his 15 

campaign during that time period, which disclosure 16 

is required by law and are intended to safeguard 17 

the public trust and to preserve the integrity of 18 

the electoral process, the integrity of the House 19 

of Representatives, and the integrity of the 20 

legislative pro--process.   21 

  The contributions that are the subject of 22 

this count are set out in Exhibit 15 of the 23 

Committee hearing held March 3 to 6, 2008, as 24 
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modified by the testimony of Kim Strach, Deputy 1 

Director of the State Board of Elections, and 2 

incorporated into this count by reference. 3 

  THE CHAIR:  Is there a second to the 4 

motion?  Is there a--second by Representative 5 

Wiley.   6 

  Discussion and debate on the motion?   7 

  Seeing none, all those in favor of the 8 

motion will vote aye.  Those opposed to the motion 9 

will vote no.  The Clerk will call the roll. 10 

  THE CLERK:  Chairman Glazier. 11 

  THE CHAIR:  Aye. 12 

  THE CLERK:  Vice-chairman Stam. 13 

  REP. STAM:  Aye. 14 

  THE CLERK:  Representative Lucas. 15 

  REP. LUCAS:  Aye. 16 

  THE CLERK:  Representative McGee.  17 

  REP. MCGEE:  Aye. 18 

  THE CLERK:  Representative Warren. 19 

  REP. WARREN:  Aye. 20 

  THE CLERK:  Representative Wiley. 21 

  REP. WILEY:  Aye. 22 

  THE CHAIR:  Count Number 7 is found by 23 

clear and convincing evidence by a unanimous vote 24 
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of this Committee. 1 

  We'll now proceed--and I'm trying to 2 

group the counts.  We'll proceed to Count Number 3. 3 

  Count Number 3 is the count related to 4 

the solicitation from AstraZeneca Pharmaceuticals. 5 

Discussion on Count Number 3 and the evidence 6 

presented with regard to Count Number 3. 7 

  REP. STAM:  Mr. Chairman? 8 

  THE CHAIR:  Yes, Representative Stam. 9 

  REP. STAM:  What I'd like to say about 10 

Count 3, most of it will also apply to Count 4 and 11 

5.  And I'll try not to be duplicative. 12 

  THE CHAIR:  With--yeah.  And let’s--and--13 

that'll be fine.  But we'll stick with 3. 14 

  REP. STAM:  Yes.  Right.   15 

  Exhibit 1 gives the purpose of this 16 

corporation, charitable, educational, scientific 17 

purposes, and says no part of the net earnings of 18 

the corporation shall inure to the benefit or be 19 

distributable to its members, directors, officers, 20 

or other private persons.   21 

  Exhibit 8 is the solicitation by 22 

Representative Wright to AstraZenecal--AstraZeneca 23 

Pharmaceuticals.  The gravamen of the count is not 24 
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really the solicitation but the conversion of funds 1 

to his personal account which were intended as 2 

charitable.  And we can infer that it was intended 3 

as charitable because we have the solicitation 4 

letter by Representative Wright that told how it 5 

would be used.   6 

  The--there was some suggestion in the 7 

first day of testimony that maybe this was in fact 8 

a charitable organization, 501(c)(3).  Really 9 

whether it is or is not is really beside the point. 10 

But I would mention that it--it almost certainly is 11 

not, because the exception under Section 908 that 12 

Dr. Joyner educated us on only applies if normally 13 

there's going to be five thousand (5,000) or less 14 

in receipts.  And immediately upon the formation of 15 

this corporation, the purpose of it was to buy a 16 

building.  And they started soliciting hundreds of 17 

thousands of dollars.  They got a hundred and fifty 18 

thousand (150,000) receipt in 2002.  And when we're 19 

soliciting tens of--I think the Counts 3, 4, and 5 20 

is ten thousand dollars' worth of--in other words, 21 

to buy a building worth three hundred and fifty 22 

thousand dollars ($350,000) and operate it, you 23 

need more than five thousand dollars ($5,000) a 24 
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year.  But again, that's a--a tangent. 1 

  It was solicited.  But then the gravamen 2 

of the complaint, of course, is Exhibit 10, where 3 

he just took that check to Community Health 4 

Foundation, Inc., which, according to the 5 

testimony, he told everybody was a charitable 6 

nonprofit, and he just put it right in his own 7 

pocket.   8 

  And again, when we had our meeting in 9 

January, you know, there was enough evidence there 10 

for probable cause.  I was hoping that maybe before 11 

today, Representative Wright would have showed us 12 

that that was just a mistake; it went in the wrong 13 

account, and the next week he sent it to the right 14 

account; or that perhaps he had refunded it to 15 

AstraZeneca; or that he had refunded it to some 16 

equivalent charity that exists.  But no.  It just 17 

went into his private account where he paid for his 18 

campaigns and his cars and everything else.  It's 19 

an unethical, unlawful thing to do and obviously 20 

not by mistake. 21 

  THE CHAIR:  Is there other--other 22 

comments?   23 

  Representative Lucas. 24 
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  REP. LUCAS:  Thank you, Mr. Chairman.   1 

  You know, I think we have to place things 2 

in somewhat of a context of evolvement.  Initially, 3 

I think, the intentions were very, very amiable.  4 

And they were certainly needed in terms of minority 5 

health intentions.  We--we can't deny the fact that 6 

the minority community does not receive the same 7 

health benefits that many of the other communities 8 

receive.  There's a great need for that, and I 9 

think we have to commend Representative Wright and 10 

those who worked with him--Dr. Gottovi alluded to 11 

that--that they were intentionally initially on the 12 

right path toward alleviating minority health 13 

issues.  14 

  Now, I don't know at what point in time--15 

I think it's commendable of them to re--solicit 16 

contributions toward that effort.  Beyond that, I 17 

don't know what happened there.  But I--I think we 18 

need to really put things in the total perspective. 19 

  THE CHAIR:  I agree with Representative 20 

Lucas in--in this regard.  And I think that 21 

initially the plan--it seems to me, at least, the 22 

evidence creates a possibility that what was being 23 

done or eventually what were to be done would be to 24 
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create the Foundation in order to provide these 1 

services.  And I think, although we can take 2 

notice, you'll see in Representative Wright's past, 3 

I think, that he's been an active advocate for 4 

minority health issues for many years.  That--this 5 

is simply consistent with what he's done.   6 

  The problem I have and--and where I--I 7 

think that the issue is is that there, number one, 8 

was absolutely no authorization for the 9 

solicitation by anyone on the Community's Health 10 

Foundation.  That's the first issue.   11 

  The more critical issue is that the 12 

Foundation letterhead solicits--specifically 13 

Representative Wright solicits these funds from 14 

AstraZeneca for a specific purpose, and that is a 15 

charitable purpose.  16 

  If the money came in and, when this was 17 

solicited and when it was received, the Community 18 

Health Foundation account was open, all that had to 19 

be done to be, for lack of a better term, kosher is 20 

for that money, that check, to simply be put in the 21 

Community Health Foundation account.  But it 22 

wasn't, even at a time when it was critical to have 23 

money for that foundation to be moving forward.  24 
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Instead what we have is the checks were held and 1 

then not returned when the Foundation went belly-2 

up, not placed in assistance like Dr. Gottovi did 3 

to try to make the payments for the Foundation.  4 

They were deposited in a personal account.   5 

  They would never have been given for that 6 

purpose, because they weren't solicited for that 7 

purpose.  And that's where the problem comes in.  8 

That's the unethical conduct, when they were then 9 

put into an account that absolutely the funds were 10 

never solicited for, and--on top of which, there's 11 

a full admission to this.  I mean, this isn’t a 12 

case where we don't have evidence.  It was argued 13 

we didn't have anybody from AstraZeneca to be here. 14 

That's true.  But why in the world would you need 15 

someone when you have the admission by 16 

Representative Wright that he sent the letter, that 17 

he took the money, and he took it and put it in his 18 

account because he believed it to be sweat equity?  19 

  Well, there is no legal authority for him 20 

to convert that money into his own use for sweat 21 

equity or otherwise.  It is simply unethical, bar 22 

none, to have done that.   23 

  So I agree with Representative Lucas in 24 
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the instigation.  I think that the evidence at best 1 

is ambiguous, and giving credit, I think where it 2 

should, given Representative's prior his--3 

Representative Wright's prior history.  It seems to 4 

me that the solicitation, perhaps not done in the 5 

right way, was not anything that was improper.  6 

What was improper is what occurred after that.  And 7 

of that, there's simply no defense.  This is beyond 8 

clear and convincing evidence to me, as well, 9 

because of the conversion of the money, totally not 10 

allowed. 11 

  Further discussion and debate by any 12 

member?   13 

  Yeah, ready for a motion. 14 

  REP. STAM:  Mr. Chairman. 15 

  THE CHAIR:  Representative Stam is 16 

recognized. 17 

  REP. STAM:  And I apologize.  I--I can't 18 

see any other member of the Committee to see if 19 

they're seeking recognition.  But I move that the 20 

Committee find by clear and convincing evidence 21 

that on or about December 15, 2003, while a member 22 

of the House of Representatives, Thomas E. Wright 23 

did engage in conduct unbecoming and unfitting a 24 
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member of the House of Representatives by 1 

improperly, fraudulently, and unethically 2 

converting money intended to be a charitable 3 

contribution to the Community's Health Foundation, 4 

Inc., to his own personal use.  Thomas E. Wright 5 

wrote a letter on the letterhead stationary of the 6 

Community's Health Foundation, Inc., to a 7 

representative of AstraZeneca Pharmaceuticals, LP, 8 

requesting as the foundation's president a donation 9 

to the foundation, a charitable organization, that 10 

Thomas E. Wright represented to be qualified to 11 

receive tax-deductible donations that would be used 12 

by the foundation for various health-related 13 

purposes, including but not limited to educational 14 

initiatives, a needs assessment, identification of 15 

trends, and bridging the gap of minority healthcare 16 

for an underserved population in New Hanover 17 

County.  Thereafter, when, on December 15th, 2003, 18 

a representative of AstraZeneca Pharmaceuticals 19 

signed and sent to Thomas E. Wright and the 20 

Community's Health Foundation, Inc., a check made 21 

out to Community's Health Found, Inc., quote, in 22 

the amount of twenty-four hundred dollars ($2,400), 23 

Thomas E. Wright deposited that check into his own 24 
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personal account rather than into the account of 1 

the Community's Health Foundation, Inc. 2 

  THE CHAIR:  Is there a second?   3 

  Second by Representative Warren.   4 

  Discussion and debate on Count Number 3?  5 

  Seeing none, all those in favor will vote 6 

aye.  Those opposed will vote no.  The Clerk will 7 

call the roll. 8 

  THE CLERK:  Chairman Glazier. 9 

  THE CHAIR:  Aye. 10 

  THE CLERK:  Vice-chairman Stam. 11 

  REP. STAM:  Aye. 12 

  THE CLERK:  Representative Lucas. 13 

  REP. LUCAS:  Aye. 14 

  THE CLERK:  Representative McGee. 15 

  REP. MCGEE:  Aye. 16 

  THE CLERK:  Representative Warren. 17 

  REP. WARREN:  Aye. 18 

  THE CLERK:  Representative Wiley. 19 

  REP. WILEY:  Aye. 20 

  THE CHAIR:  Count Number 3 is found by 21 

the Committee by clear and convincing evidence by a 22 

unanimous vote.   23 

  Count Number 4--Count Number 4 alleges 24 
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essentially the same solicitation with regard to 1 

the quasimedical facility of Anheuser-Busch 2 

Companies, Inc.  And the count is open for debate 3 

and discussion. 4 

  REP. STAM:  Mr. Chairman? 5 

  THE CHAIR:  Representative Stam is 6 

recognized. 7 

  REP. STAM:  Here I incorporate some of my 8 

own previous remarks except that, of course, here 9 

it was Anheuser-Busch and specifically was--the 10 

solicitation was solicited for the museum with 11 

regard to the 1898 race riot, for historical 12 

events.  And of course, the victims, of course, of 13 

this conversion of funds are not just the public in 14 

general but the people who would learn something 15 

from that exhibit, because the money that was 16 

intended for that went into the personal checking 17 

account of Representative Wright.  18 

  THE CHAIR:  I’m sorry.  Representative 19 

McGee. 20 

  REP. MCGEE:  Thank you, Mr. Chair.   21 

  I will also note, as you indicated on 22 

your remarks about AstraZeneca, that this check in 23 

fact was received--or dated 3-5-04.  And I don't 24 
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know when the receipt of the check by 1 

Representative Wright was, but certainly he had it 2 

in his account, on his desk, I believe the 3 

representation was made.  And the account that the 4 

check could have been deposited into was open at 5 

that time, because it was not closed until June the 6 

28th.  So I again think that this check was misused 7 

and should have gone into the account to which it 8 

was written. 9 

  THE CHAIR:  Representative Wiley is 10 

recognized. 11 

  REP. WILEY:  Thank you.   12 

  I agree that I think the best of 13 

intentions were there when this charity started 14 

out.  But as I was listening to the evidence, I 15 

even asked a few questions of my own, trying to 16 

ascertain if perhaps some money--personal monies 17 

had been spent on utilities, perhaps insurance 18 

payments for a building.  I saw no evidence 19 

presented to that effect.  I wanted to believe 20 

that.  But lacking any evidence, I find the notion 21 

of being paid for sweat equity rather abhorrent.   22 

  Many of us have served on charities.  23 

Some of us have tried to start them up.  And I know 24 
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it's a tremendous amount of hard work.   1 

  At the stage when these checks were 2 

deposited, I even hoped that perhaps it would have 3 

been considered if maybe the charity wasn't going 4 

to make a go of it, that they could have been given 5 

to another charity.  And I was hoping to find 6 

evidence on that, perhaps even the Health 7 

Foundation--or the Health Center.  They were not. 8 

  I'm left with nothing to conclude that 9 

these were put into a personal account.  That's it. 10 

  THE CHAIR:  Representative Warren is 11 

recognized. 12 

  REP. WARREN:  Thank you, Mr. Chairman.   13 

  Certainly we want to commend 14 

Representative Wright for his efforts through the 15 

years in regards to minority health issues, where 16 

he has really made a difference.  However, here we 17 

have a check that was written for that purpose, and 18 

the evidence shows that it went into Representative 19 

Wright's personal account versus being used for a 20 

health purpose that could have made a difference. 21 

  THE CHAIR:  And here, I think, as well, 22 

the particular letter also included the 1898 museum 23 

that would have exhibited the historical events, 24 
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which, again, the Representative had worked on 1 

very, very hard.   2 

  Don't see any difference in the evidence, 3 

sadly, between this count and the prior one.   4 

  Chair is willing to accept a motion.   5 

  Representative McGee is recognized. 6 

  REP. MCGEE:  Thank you, Mr. Chair.   7 

  I move that the Committee find by clear 8 

and convincing evidence that on or about February 9 

6, 2004, while a member of the House of 10 

Representatives, Thomas E. Wright did engage in 11 

conduct unbecoming and unfitting a member of the 12 

House of Representatives by improperly, 13 

fraudulently, and unethically converting money 14 

intended to be a charitable contribution to the 15 

Community's Health Foundation, Incorporated, to his 16 

own personal use.  Thomas E. Wright wrote a letter 17 

on the letterhead stationary of the Community's 18 

Health Foundation, Incorporated, to a 19 

representative of Anheuser-Busch Companies, 20 

Incorporated, requesting as the foundation's 21 

president a donation to the foundation, a 22 

charitable organization that Thomas E. Wright 23 

represented to be qualified to receive tax-24 
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deductible donations that would be used by the 1 

foundation for acquisition and development of a 2 

building in Wilmington, North Carolina, that would 3 

serve as a museum.  Thereafter, on March 5th, 2004, 4 

when a representative of Anheuser-Busch Companies, 5 

Incorporated, signed and sent to Thomas E. Wright 6 

and the Community's Health Foundation, 7 

Incorporated, a check made out to Community's 8 

Health Foundation, Incorporated, in the amount of 9 

five thousand dollars ($5,000), Thomas E. Wright 10 

deposited that check into his own personal account 11 

rather than into the account of the Community's 12 

Health Foundation, Incorporated. 13 

  THE CHAIR:  Is there a second?  Sorry.  14 

Is there a second?   15 

  I'm sorry.  Representative Stam seconds 16 

the motion by Representative McGee.   17 

  Further discussion and further debate on 18 

this count?   19 

  Seeing none, those in favor of the motion 20 

will vote aye.  Those opposed to the motion will 21 

vote no.  The Clerk will call the roll. 22 

  THE CLERK:  Chairman Glazier. 23 

  THE CHAIR:  Aye. 24 
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  THE CLERK:  Vice-chairman Stam. 1 

  REP. STAM:  Aye. 2 

  THE CLERK:  Representative Lucas. 3 

  REP. LUCAS:  Aye. 4 

  THE CLERK:  Representative McGee. 5 

  REP. MCGEE:  Aye. 6 

  THE CLERK:  Representative Warren. 7 

  REP. WARREN:  Aye. 8 

  THE CLERK:  Representative Wiley. 9 

  REP. WILEY:  Aye. 10 

  THE CHAIR:  Count Number 4 is found by 11 

clear and convincing evidence by unanimous vote.   12 

  Brings us to Count Number 5, the third in 13 

the group of counts.   14 

  This count relates to the apparent 15 

solicitation of AT&T Corporation and the testimony 16 

that was given by John Policastro, as well as the 17 

exhibits that were referred to both by Dr. Joyner 18 

and by Mr. Hart.  19 

  Discussion generally on Count Number 5? 20 

  REP. STAM:  Mr. Chairman. 21 

  THE CHAIR:  Representative Stam is 22 

recognized. 23 

  REP. STAM:  The--the only real difference 24 
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between this and Counts 3 and 4 is that 1 

Representative Wright did not sign this 2 

solicitation and doesn't--and there was no 3 

testimony that he remembered sending it.  Of 4 

course, the gravamen of the complaint, however, is 5 

Exhibit 13, the check, which was converted to its 6 

use.  And Exhibit 11 merely explains how that came 7 

to be.   8 

  And Exhibit 11 on its face, you know, 9 

shows a health foundation with a federal tax ID 10 

number.  And unless somebody just--you know, he was 11 

the only person operating the corporation, and 12 

unless somebody got ahold of his letterhead, he 13 

sent it.  I mean, that's a reasonable inference.  14 

This is at a time, of course, coming up on a short 15 

session in April of '04.  He's a member of the 16 

Public Utilities Committee.  And AT&T, you know, 17 

sends him fifteen hundred dollars ($1,500) to his 18 

favorite charity.  That's fine.  But what's not 19 

fine is that he put it in his own pocket instead of 20 

turning it over to the charity.  21 

  THE CHAIR:  I do want to highlight some 22 

testimony for y’all, because this argument was 23 

discussed by Dr. Joyner as to John Policastro's 24 
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testimony.  And the argument was that--and I think 1 

correctly that Policastro got a call.  And if I 2 

recall, it was Bewley.  You’ve heard, of course, of 3 

the relationship between Bewley and Wright that was 4 

entered through the SBI statement and Agent Umphlet 5 

taken.  If you’ll remember, Mr. Bewley, according 6 

to Representative Wright, was involved in a three-7 

thousand-dollar ($3,000) contribution that--8 

actually reimbursement that Representative Wright 9 

gave to Mr. Bewley for postage and an invitation to 10 

a reception he threw for him. 11 

  And the question that was raised was, 12 

well, there's nothing--I think the argument Dr. 13 

Joyner made was there was nothing in the invoice 14 

that says anything about it being a charitable 15 

contribution, and that in order for this count to 16 

be found, you’d have to show some reliance on AT&T 17 

be--sending that to Representative Wright as a 18 

charitable contribution.  And I--I think that 19 

that's correct, because otherwise it could have 20 

been placed into his account, although we could get 21 

into what account it should have gone into.  But 22 

you don't have essentially the request for a 23 

charitable contribution being converted. 24 
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  Here's the testimony from Mr. Policastro. 1 

Question by Mr. Hart:  "Mr. Policastro, from your 2 

knowledge involving this particular contribution, 3 

was it intended to be a charitable contribution to 4 

a 501(c)(3) corporation?"   5 

  Answer--I'm sorry.  “Professor Joyner:  6 

Objection.   7 

  “The Chair:  Basis?   8 

  “Professor Joyner:  Unless he knows, but 9 

he said he knew.   10 

  “The Chair:  Well, let me ask." 11 

  Again, the question:  "Did you intend it 12 

to be a contribution to a 501(c)(3)?  And I 13 

understand you to say `yes'; is that correct?   14 

  “The witness:  Yes.   15 

  “Question, Mr. Hart:  Regardless of 16 

whether it was specifically a 501(c)(3) 17 

corporation, did you intend it to be a charitable 18 

corp--contribution to the Community's Health 19 

Foundation, Incorporated?   20 

  “Answer:  Yes, sir." 21 

  I think Mr. Policastro's testimony is 22 

clear that the intent of AT&T was not a personal 23 

contribution, was not a political contribution, but 24 
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was a charitable contribution.   1 

  The argument, then, is that 2 

Representative Wright didn't know it was being 3 

made.  That is simply belied by Exhibit 11.  4 

Exhibit 11 is his own invoice or the invoice that 5 

the Community Health Foundation sent with Thomas 6 

Wright as president.  The only people who even had 7 

access to this were Dr. Gottovi, one would assume--8 

and he indicated he never sent anything--and 9 

Representative Wright.  There simply isn't anybody 10 

else who would have sent this.  There's no evidence 11 

that you can rely on that anyone else could have 12 

sent it.   13 

  And so it seems again inescapable that 14 

the solicitation was made; it was intended to be a 15 

charitable contribution; the corporation sent it 16 

for that regard; the check was received in time to 17 

be deposited--this one sent September--or was 18 

invoiced in 2003.  This check--or the request was 19 

sent in September, and the check issued on April 1, 20 

2004.  This check sat again for several months.  21 

The account remained open until sometime in June.  22 

It was not deposited in the foundation account and 23 

ended up in Representative Wright's account, which 24 
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he admits, again, as part of sweat equity.   1 

  You know, there's an argument that was 2 

made that there's no evidence, been no one 3 

testified.  Well, in this case, the evidence is 4 

Representative Wright's own statements.  That's my 5 

view of the evidence.   6 

  Other members?   7 

  Representative McGee. 8 

  REP. MCGEE:  Thank you.   9 

  I do believe that it couldn't have been a 10 

contribution to his political account, because it's 11 

a--written directly on Northern Trust Company. 12 

  THE CHAIR:  That's true, too.   13 

  Other members?  And the Chair will 14 

receive a motion when--on that from any member at 15 

this point. 16 

  REP. STAM:  Mr. Chairman? 17 

  THE CHAIR:  Representative Stam is 18 

recognized. 19 

  REP. STAM:  I have a motion on it.  I 20 

move that the Committee find by clear and 21 

convincing evidence that on or about April 1, 2004, 22 

while a member of the House of Representatives, 23 

Thomas E. Wright did engage in conduct unbecoming 24 
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and unfitting a member of the House of 1 

Representatives by improperly, fraudulently, and 2 

unethically converting money intended to be a 3 

charitable contribution to the Community's Health 4 

Foundation, Inc., to his own personal use.  Thomas 5 

E. Wright wrote an invoice on the letterhead 6 

stationary of the Community's Health Foundation, 7 

Inc., to a representa--representative of AT&T Corp. 8 

as a solicitation of a charitable contribution to 9 

the foundation, a charitable organization that 10 

Thomas E. Wright represented to be qualified to 11 

receive tax-deductible donations.  Thereafter, on 12 

April 1, 2004, when a representative A--of AT&T 13 

Corp. signed and sent to Thomas E. Wright and the 14 

Community's Health Foundation, Inc., a check made 15 

out to Community's Health Foundation, I, in the--in 16 

quote, in the amount of fifteen hundred dollars 17 

($1,500), Thomas E. Wright deposited that check 18 

into his own personal account rather than into the 19 

account of the Community's Health Foundation, Inc. 20 

  THE CHAIR:  Is there a second to 21 

Representative Stam's motion?   22 

  Representative Warren seconds.   23 

  Discussion and debate?   24 
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  Seeing none, all those in favor of the 1 

motion on Count Number 5 will vote aye.  Those 2 

opposed will vote no.  The Clerk will call the 3 

roll. 4 

  THE CLERK:  Chairman Glazier. 5 

  THE CHAIR:  Aye. 6 

  THE CLERK:  Vice-chairman Stam. 7 

  REP. STAM:  Aye. 8 

  THE CLERK:  Representative Lucas. 9 

  REP. LUCAS:  Aye. 10 

  THE CLERK:  Representative McGee. 11 

  REP. MCGEE:  Aye. 12 

  THE CLERK:  Representative Warren. 13 

  REP. WARREN:  Aye. 14 

  THE CLERK:  Representative Wiley. 15 

  REP. WILEY:  Aye. 16 

  THE CHAIR:  Count Number 5 is found 17 

unanimously by clear and convincing evidence. 18 

  That moves us into the last set of 19 

counts.  And I will take these in the following 20 

order:  Counts 1, 2, and 8.   21 

  Count 1 is the count related to the 22 

request from Torlen Wade--request to Torlen Wade by 23 

Representative Wright for the letter that's Exhibit 24 
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Number 3.  And before we do any motions, obviously, 1 

I'm opening the count to discussion on the 2 

evidence. 3 

  REP. STAM:  Mr. Chairman? 4 

  THE CHAIR:  Representative Stam is 5 

recognized. 6 

  REP. STAM:  Just for clarity, Count 1 is 7 

distinguished from Count 2 in that Count 1 is 8 

soliciting the letter--   9 

  THE CHAIR:  That's correct.   10 

  REP. STAM:  --is that right? 11 

  THE CHAIR:  Count 1 is soliciting the 12 

letter knowing that the letter--provisions in the 13 

letter were false. 14 

  REP. STAM:  It--it seems to me that--that 15 

it's clear from Torlen Wade's testimony and from 16 

the agent's testimony of what Representative Wright 17 

told him that they both knew it was false, that 18 

they used state government equipment and resources 19 

to generate the letter, and that it was done for a 20 

fraudulent purpose. 21 

  THE CHAIR:  Other Committee members' 22 

discussion? 23 

  REP. STAM:  And--and--I’m sorry.   24 
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  THE CHAIR:  I'm sorry, Representative 1 

Stam.   2 

  REP. STAM:  I apologize.  And--and I-- 3 

 at--at a time when Representative Wright was--4 

chaired the health committee, which would have 5 

jurisdiction over some of the matters, and was a 6 

member of the appropriations subcommittee that 7 

appropri--was the key committee for appropriating 8 

money for the division that Torlen Wade headed. 9 

  THE CHAIR:  Torlen Wade was, it seems to 10 

me, a very credible and pained witness.  And I 11 

don't remember if that was the term used by Mr. 12 

Hart in the discussion.  There's--again looking at 13 

the simple document, there's no question--and 14 

Representative Wright did admit this, and, I think, 15 

commendably in his statement, that he solicited the 16 

letter.  There’s--that's not in question.  And that 17 

he was--felt bad about what happened to Torlen Wade 18 

as a result.   19 

  This letter commits a hundred and fifty 20 

thousand dollars ($150,000) in funding towards the 21 

completion of the conversion project.  Simply, 22 

purely, utterly a false statement.  That the 23 

funding will be awarded by June 30, 2002, utterly a 24 
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false statement.  That is exactly what was 1 

requested in Exhibit 2 in the e-mail that was sent.  2 

  Torlen Wade complied with the request, I 3 

think, out of the combination.  I think it was in 4 

part because Representative Wright's position but, 5 

I think, clearly, as well, a friendship 6 

relationship in both cases.   7 

  The problem for me is twofold.  One, 8 

placing--placing any state employee in that 9 

position is just untenable.  To allow a legislator 10 

to do that would--it--it’s--it utterly chills good 11 

government and effective government and fair 12 

government.  That is just untenable to put that 13 

state employee in that position, to ask that 14 

employee to commit in a letter to funding that 15 

didn't exist and he couldn't provide and then to 16 

say, whether it was said or not, "Well, I'm not 17 

going to use the letter."  Well, if you're not 18 

intending to ever use the letter, what in the world 19 

would be the purpose of the letter?  I mean, why, 20 

if--that just is--escapes me.  If the letter wasn't 21 

to be seen by somebody, then why would you ask a 22 

friend to write a false letter that, if it was ever 23 

seen, could get the friend fired, if you don’t 24 
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intend to use the letter?  That makes no sense to 1 

me whatsoever.   2 

  I think that this letter was intended as 3 

the argument was made by Committee counsel.  I 4 

think it was requested in the sense that one of the 5 

reasons there was no guarantor on Exhibit 4, one of 6 

the ways that Burbank was able to satisfy both his 7 

community commitment and his commitment to the 8 

project was that he was told by Representative 9 

Wright there would be state funding.  This was one 10 

of the ways to get state funding.   11 

  No, I don't think the letter was a 12 

requirement in the direct sense.  But Burbank 13 

clearly testified that he likely would not have 14 

given the loan if it didn't--wasn't there.   15 

  Now, why it's not in the file is a 16 

question.  But it is an irrelevant question for 17 

purposes of this count.  It's irrelevant because 18 

Burbank's uncontradicted testimony is he relied on 19 

it.  Burbank's uncontradicted testimony is he 20 

likely would never have given the loan without the 21 

letter. 22 

  So regardless of why you think or don't 23 

think, there was no assault on Burbank's 24 
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credibility at all as to that issue.  And he 1 

certainly has nothing to gain one way or the other. 2 

  In the end, though, the gravamen, as 3 

Representative Stam has said, of this count isn't 4 

there.  The gravamen is going to Torlen Wade in 5 

asking him to write a false letter.  And that's 6 

exactly what happened.   7 

  I--I--I--this count, in--as much as I 8 

think the breach was massive in quantity in Count 9 

Number 7, this offense in quality is utter fraud.  10 

And--and someone lost their job and their career 11 

and their reputation because it was asked for.  And 12 

legislators cannot be allowed to do this.  That’s 13 

my opinion.   14 

  Other discussion?   15 

  If not, is--is there a motion?   16 

  Representative Wiley is recognized for a 17 

motion. 18 

  REP. WILEY:  I move that the Committee 19 

find by clear and convincing evidence that on or 20 

about March 13th, 2002, and on or about March 15th, 21 

2002, while a member of the North Carolina House of 22 

Representative, Thomas E. Wright did engage in 23 

conduct unbecoming and unfitting a member of the 24 
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House of Representatives by orally and in writing 1 

improperly and unethically soliciting Torlen L. 2 

Wade, acting director of the North Carolina 3 

Department of Health and Human Services Office of 4 

Research, Demonstrations, and Rural Health 5 

Development, to write and mail to him a fraudulent 6 

letter stating that such office was endorsing the 7 

Community's Health Foundation’s project to convert 8 

a building located on the 900 block of 4th Street 9 

in Wilmington, North Carolina, into Community's 10 

Health Foundation offices, New Hanover Community 11 

Health Center offices, and a history museum, and 12 

committing of one hundred and fifty thousand 13 

dollars ($150,000) in funding toward the completion 14 

of that project.  At the time of the solicitation, 15 

Thomas E. Wright was an officer of the Community's 16 

Health Foundation, Incorporated, located at 322 17 

South 17th Street, Wilmington, North Carolina.  18 

Thomas E. Wright confirmed his earlier oral 19 

solicitation by having his legislative assistant 20 

type the necessary details needed in the commitment 21 

letter in an e-mail that was sent to Torlen L. Wade 22 

by use of his state e-mail account and on a state 23 

computer, both of which were authorized for him 24 
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based on his position as a member of the North 1 

Carolina House of Representatives.  At the time of 2 

the oral solicitation, the typing and sending of 3 

the e-mail, and the typing and the sending of the 4 

Torlen L. Wade letter, both Thomas E. Wright and 5 

Torlen L. Wade knew that the Office of Rural Health 6 

would not make such a grant and that Thomas E. 7 

Wright would use the letter in seeking to 8 

fraudulently obtain funding for the Community's 9 

Health Foundation from other sources, such as 10 

financial institutions and other organizations that 11 

make grants and that would believe and rely on the 12 

false representations in Torlen L. Wade's letter. 13 

  THE CHAIR:  Is there a second to 14 

Representative Wiley's motion? 15 

  REP. MCGEE:  I second the motion. 16 

  THE CHAIR:  Second by Representative 17 

McGee.   18 

  Discussion and debate?   19 

  Seeing none, those in favor of the motion 20 

will vote aye.  Those opposed will vote no.  Clerk 21 

will call the role. 22 

  THE CLERK:  Chairman Glazier? 23 

  THE CHAIR:  Aye. 24 
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  THE CLERK:  Vice-chairman Stam? 1 

  REP. STAM:  Aye. 2 

  THE CLERK:  Representative Lucas? 3 

  REP. LUCAS:  Aye. 4 

  THE CLERK:  Representative McGee? 5 

  REP. MCGEE:  Aye. 6 

  THE CLERK:  Representative Warren? 7 

  REP. WARREN:  Aye. 8 

  THE CLERK:  Representative Wiley? 9 

  REP. WILEY:  Aye. 10 

  THE CHAIR:  Count 1 is found by clear and 11 

convincing evidence by a unanimous vote of the 12 

Committee.   13 

  That moves us to the second-from-last 14 

count, Count Number 2. 15 

  Count Number 2 is part of the Wade issue, 16 

but it does not relate directly to the 17 

solicitation.  It now relates to the use of the 18 

letter as to whether the letter then was used as 19 

part of the award of loan by Coastal Federal Bank.  20 

  Discussion open on the evidence with 21 

regard to Count 2.   22 

  Representative Stam is recognized. 23 

  REP. STAM:  Yes.  This is where he 24 
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presented the letter to the bank for the purpose of 1 

getting a loan.  And it's--what's charged is April 2 

5th, 2002, which is the date of the closing.  Dr. 3 

Joyner presented that loan application date, April 4 

5, 2002, in his final conclusion, and it was 5 

referred to.  There was some discussion about 6 

whether Exhibit 4--that since that was already 7 

approved, how could Mr. Burbank be relying on the 8 

letter when the letter wasn't sent till March 15th. 9 

But of course, Exhibit 4, dated March 5th, 2002, is 10 

an internal document to the bank.  And what it says 11 

is grant money--"Source of repayment:  grant money 12 

from state and federal government is a source of--13 

primary source of payment."  And then under "debt 14 

service coverage,” “funded by state and federal 15 

grant money."   16 

  So what is the clear inference is that 17 

Representative Wright told him he was going to get 18 

some grant money.  Ten days later, he got a letter, 19 

'cause he knew he needed to have it.  And then 20 

before the closing three weeks later, he showed the 21 

letter to Ronnie--Mr. Burbank.  Mr. Burbank said he 22 

saw it and he relied on it.  And so then the bank 23 

released the money.  And that's called obtaining 24 
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money--obtaining property by false pretenses, which 1 

was the title to the property and the loan by the 2 

false pretense and the fraudulent false pretense of 3 

having a source of payment that you don't have. 4 

  THE CHAIR:  Representative Lucas is 5 

recognized. 6 

  REP. LUCAS:  Thank you, Mr. Chair. 7 

  I certainly concur that there was some 8 

effort made to obtain this loan.  But I'm a little 9 

bit perturb--concerned about the absence of the 10 

letter.  And this is not an indictment of the 11 

Coastal Federal Bank or Mr. Burbank or anybody else 12 

in that office.  But it seems to me a little bit 13 

strange that that letter did disappear, or at least 14 

it's not--wasn't present in the evidence. 15 

  And with that being said, I have a little 16 

bit of a problem in determining that the evidence 17 

is clear, cogent, and convincing, only because of 18 

the letter not being there. 19 

  THE CHAIR:  Representative McGee, I just 20 

have--just kind of in discussion.  I know that you 21 

were formerly in the industry.  Can you create any 22 

highlights or give us some thoughts on why the 23 

letter would or wouldn't be in the file? 24 
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  REP. MCGEE:  I cannot recall any reason 1 

that a letter supporting a loan would not be 2 

included in the file.  No, I don't have any reason.  3 

  THE CHAIR:  Here's the testimonies that 4 

we have of Rep--of Representative--now I’m 5 

promoting people--of Mr. Burbank.  And this is from 6 

his testimony earlier. 7 

  "Question:  The actual loan on the 8 

purchase of the property took was another month 9 

later; is that correct? 10 

  "Answer:  I think that's correct, yes." 11 

  And then it goes on, and he's talking 12 

about that.  Let me get to the specific. 13 

  "Question:  Early April? 14 

  “Answer:  I think that's correct. 15 

  “Question:  Okay.  Was there further 16 

discussion between you and Representative Wright 17 

about the grants and any kind of documentation of 18 

the grants? 19 

  “Answer:  At some point prior to closing, 20 

I received a copy of the letter from Mr. Wade. 21 

  “Question:  All right.  And when you 22 

speak of the letter, I want to ask you to look at 23 

Exhibit Number 3, and that's before you.  Have you 24 
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had a chance to look at that, sir? 1 

  “Yes, I have. 2 

  “Question:  And do you recognize that? 3 

  “Answer:  I do. 4 

  “Question:  What do you recognize that as 5 

being? 6 

  “Answer:  That appears to be the letter 7 

that I received to confirm grant money was the 8 

primary source of repayment for our loan request. 9 

  “Question:  All right.  And did you 10 

receive that letter or see that letter from--11 

received it from Representative Wright; is that  12 

 re--correct? 13 

  “Answer:  I recall receiving the letter. 14 

I can't specifically say that Representative Wright 15 

handed it to me or delivered it to me, but I recall 16 

getting a copy, as I stated in my interview. 17 

  “Question:  All right.  And did you take 18 

the letter at face value? 19 

  “Answer:  I did. 20 

  “Question:  Did you call in any way to 21 

check with the Department of Health and Human 22 

Services or Torlen Wade or anybody else? 23 

  “Answer:  I did not. 24 
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  “Question:  And why is that? 1 

  “Answer:  I didn't feel the need to do 2 

so. 3 

  “Question:  Did you trust Representative 4 

Wright to be giving that to you in good faith? 5 

  “Answer:  I did. 6 

  “Professor Joyner:  Objection. 7 

  “The Chair:  Overruled. 8 

  “Question:  Mr. Burbank, would you have 9 

authorized this loan without a guarantor if it had 10 

not been for that letter, Exhibit Number 3? 11 

  “Answer:  Possibly not.  I don't think 12 

so.  I really can't answer that, because I had the 13 

letter.  I-- 14 

  “Question:  All right.  Let me ask you 15 

this.  As a banker and as someone concerned with 16 

repayments and collateral, as you said, 17 

guaranteeing the loan, was this letter at least a 18 

factor in your approval process? 19 

  “Answer:  Yes. 20 

  “Question:  Did you rely upon this letter 21 

to grant the loan? 22 

  “Answer:  Yes." 23 

  That's the end of that discussion.  24 
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That's the testimony that Mr. Burbank gave earlier. 1 

  REP. STAM:  Mr. Chairman? 2 

  THE CHAIR:  Representative Stam? 3 

  REP. STAM:  Coup--couple things.  I--I 4 

certainly don't want to defend the way this loan 5 

was handled, because it seems to me that there's a 6 

whole lot less documentation here than what would 7 

be required of almost all of us to get a loan. 8 

 But it really has nothing to do with whether this 9 

account is true or not, because the testimony is 10 

yes, that's what the bank relied on. 11 

  It may have also relied on, if you recall 12 

the testimony of the SBI officer--I'm sorry-- 13 

 Agent-- 14 

  THE CHAIR:  Umphlet. 15 

  REP. STAM:  --Umphlet, that he showed the 16 

closing statement to Representative Wright and 17 

asked him about the earnest money that was showed 18 

of twenty-five thousand (25,000) and that 19 

Representative--if I--as I recall the testimony, 20 

Representative Wright said no, they didn't actually 21 

have that money.  So he may have seen some equity 22 

down that never existed. 23 

  But this county only relies on the 24 
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promise of a hundred and fifty thousand (150,000), 1 

which would have been enough to take out the bank 2 

on its debt. 3 

  THE CHAIR:  Comments by other members of 4 

the Committee?   5 

  Representative McGee. 6 

  REP. MCGEE:  Thank you.   7 

  After--I thought I had remembered that he 8 

in fact did say that he depended on the letter.  9 

And I'm glad he reviewed the information, because 10 

he did in fact rely on the letter.  He said he did. 11 

  THE CHAIR:  My con--my concern--and I--12 

this is the least clear count.  The others, to me, 13 

are, putting it mildly, easily clear and 14 

convincing.  This is a closer call for me, for the 15 

reasons Representative Lucas said. 16 

  Where I--where--what--what is partially 17 

dispositive for me and the difficulty I'm having, 18 

number one, is it’s uncontradicted in that he made 19 

that statement.  There was no cross that made it 20 

unclear that he didn't rely in part on the letter. 21 

 And in fact, he was questioned pretty extensively, 22 

if I recall, on cross about whether he received it. 23 

And he remembered he received it.  That's when we 24 
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got in--if you'll remember, into this is it your 1 

recollection or was it your statement. 2 

  But why would you get the letter?  I 3 

mean, there was only one reason that letter was 4 

solicited from Torlen Wade.  That's the difficulty 5 

I have in saying it didn't happen or that there's 6 

not significant evidence to--to say it did, because 7 

he says it did.  Burbank says he received it.  8 

Burbank says he relied on it.  And the only 9 

possible reason you'd get the letter, particularly 10 

given the timing, is to show it to somebody to 11 

secure the loan.  There’s no other justifiable 12 

reason for soliciting the letter.  So, you know, 13 

I'm trying hard not to throw my common sense out 14 

the door here.  And that's, at least for me right 15 

now, my dilemma. 16 

  Other members of the Committee?   17 

  Representative McGee is recognized. 18 

  REP. MCGEE:  You asked, because I have 19 

had some expertise in this area many, many years 20 

ago, what might have happened to the letter.  And I 21 

don't want to speculate on what might happen--have 22 

happened to the letter.  It wasn't in the file.  It 23 

may have been in the desk of the person who 24 
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approved the--the loan.  But that doesn't--that's 1 

only speculation on my part.  He said he had the 2 

letter. 3 

  THE CHAIR:  Representative Stam is 4 

recognized. 5 

  REP. STAM:  Mr. Chairman, I move that the 6 

Committee find by clear and convincing evidence 7 

that on or about April 5, 2002, while a member of 8 

the North Carolina House of Representatives, Thomas 9 

E. Wright did engage in conduct unbecoming and 10 

unfitting a member of the House of Representatives 11 

by orally and in writing improperly, fraudulently 12 

and unethically presenting to a representative of 13 

Coastal Federal Bank as a factor to consider in 14 

whether to loan one hundred and fifty thousand 15 

dollars ($150,000) to the Community's Health 16 

Foundation, Inc., a corporation of which Wright was 17 

an officer, a letter from Torlen L. Wade, acting 18 

director of the Office of Research, Demonstrations, 19 

and Rural Health Development of the North Carolina 20 

Department of Health and Human Services, falsely 21 

stating that the office endorsed the foundation's 22 

museum-conversion effort and was committed to 23 

funding the project in the amount of one hundred 24 
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and fifty thousand (150,000) and that the award of 1 

the funding would occur by June 30th, 2002.  At the 2 

time, Thomas E. Wright presented the letter to the 3 

representative of Coastal Federal Bank, he knew 4 

that the assertions in the letter were false, that 5 

the commitment of funds was not authorized, and 6 

that the award of funding would not be forthcoming. 7 

The one-hundred-and-fifty-thousand-dollar 8 

($150,000) loan to the Community's Health 9 

Foundation, Inc., obtained from Coastal Federal 10 

Bank was made in part relying on the contents of 11 

the fraudulent letter presented by Thomas E. 12 

Wright. 13 

  THE CHAIR:  All right.  That's the motion 14 

by Representative Stam.  Is there a second to the 15 

motion to place it in discussion?   16 

  All right.  There is no second as to the 17 

motion with regard to Count Number 2.  The 18 

Committee will not take a vote with respect to 19 

Count Number 2.   20 

  Is there any further motion with regard 21 

to Count Number 2? 22 

  There being no further motion with 23 

respect--I'm sorry.   24 
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  THE CLERK:  Representative Lucas.   1 

  THE CHAIR:  I'm sorry.  Representative 2 

Lucas. 3 

  REP. LUCAS:  Mr. Chairman? 4 

  THE CHAIR:  Yes, sir. 5 

  REP. LUCAS:  In light of not receiving a 6 

second on Count Number 2, I'd like to offer a 7 

motion that the Committee dispense of Count Number 8 

2. 9 

  THE CHAIR:  Help me understand what the 10 

“dispense” means. 11 

  REP. LUCAS:  That we--one moment. 12 

  THE CHAIR:  Certainly. 13 

  Are you suggesting we withdraw 14 

consideration of Count Number 2?  Is that not-- 15 

  REP. LUCAS:  I'm thinking.   16 

  Sir, I'd like to offer motion that we 17 

withdraw consideration of Count Number 2, because 18 

of the lack of a second. 19 

  THE CHAIR:  What I'll--what I'll do, 20 

without taking a vote, is I'll simply withdraw 21 

Count Number 2 from Committee consideration at this 22 

time.   23 

  That leads us to the last count, which is 24 
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Count Number 8.  Count Number 8 is that there was a 1 

pattern of evidence unbecoming and unfitting a 2 

member of the House by improperly, fraudulently, 3 

deceptively, and unethically soliciting a financial 4 

institution for the loan and corporations for 5 

donations to the charitable corporation the 6 

Community's Health Foundation by converting to his 7 

own personal use money contributed to that 8 

charitable organization.  And then as a pattern of 9 

the conduct, Representative Wright solicited a 10 

false document. 11 

  I'm going to--I do want to proceed on 12 

this count, but I want to amend the count.  And if 13 

you'll give me a minute, I'm going to make an oral 14 

motion to amend the count. 15 

  All right.  The Chair is going to make a 16 

motion with respect to Count Number 8 since Count 17 

Number 8 is encompassing of previous conduct in a 18 

pattern-and-practice way. 19 

  As to Count Number 8, I move that the 20 

Committee find by clear and convincing evidence 21 

that between or on or about October 2001 and on or 22 

about August 2004, while a member of the North 23 

Carolina House of Representatives, Thomas E. Wright 24 
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did engage in a pattern of conduct unbecoming and 1 

unfitting a member of the House of Representatives 2 

by improperly, fraudulently, deceptively, and 3 

unethically soliciting a false document from a 4 

state agency and soliciting corporations for 5 

donations to a charitable corporation, the 6 

Community's Health Foundation, Inc., and by 7 

converting to his own personal use money 8 

contributed to that charitable organization. 9 

  That is--I'm sorry? 10 

  PROF. JOYNER:  Would you read that again 11 

slowly. 12 

  THE CHAIR:  Read it again slowly? 13 

  PROF. JOYNER:  The middle part. 14 

  THE CHAIR:  All right.  The middle part 15 

reads that "Thomas E. Wright did engage in a 16 

pattern of conduct unbecoming and unfitting a 17 

member of the House of Representatives by 18 

improperly, fraudulently, deceptively, and 19 

unethically soliciting a false document from a 20 

state agency and soliciting corporations for 21 

donations to a charitable"--I'm sorry--"and 22 

soliciting," yes, "corporations for donations to a 23 

charitable corporation, the Community's Health 24 
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Foundations, Inc., and by converting to his own 1 

personal use money contributed to that charitable 2 

organization." 3 

  Right.  Right.  All right.  Is there a 4 

second to that motion as to Count Number 8? 5 

  REP. STAM:  Second. 6 

  THE CHAIR:  Second by Representative 7 

Stam.   8 

  I'm making that motion because it's 9 

consistent entirely with the individual counts that 10 

were previously found by clear and convincing 11 

evidence in this case, however, alleging that it 12 

was more than coincidental, that this is in fact 13 

part of a pattern of conduct, the pattern of 14 

conduct, the three solicitations, as well as the 15 

solicitation from Torlen Wade. 16 

  REP. STAM:  Mr. Chairman, just for 17 

clarity, is this intending to incorporate Counts 1, 18 

3, 4, and 5? 19 

  THE CHAIR:  Essentially, yes. 20 

  REP. STAM:  As a pattern? 21 

  THE CHAIR:  As a pattern. 22 

  All right.  There's a motion and a 23 

second.  Discussion and debate.   24 
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  Seeing none, all those in favor of the 1 

motion will vote aye.  Those opposed will vote no. 2 

The clerk will call the role. 3 

  THE CLERK:  Chairman Glazier? 4 

  THE CHAIR:  Aye. 5 

  THE CLERK:  Vice-chairman Stam? 6 

  REP. STAM:  Aye. 7 

  THE CLERK:  Representative Lucas? 8 

 REP. LUCAS:  Aye. 9 

  THE CLERK:  Representative McGee? 10 

  REP. MCGEE:  Aye. 11 

  THE CLERK:  Representative Warren? 12 

  REP. WARREN:  Aye. 13 

  THE CLERK:  Representative Wiley? 14 

  REP. WILEY:  Aye. 15 

  THE CHAIR:  Count Number 8 is amended 16 

through the motion, is adopted again by clear and 17 

convincing evidence, unanimously.   18 

  This Committee has now found six counts 19 

by clear and convincing evidence.  Count number--20 

the other two counts have been withdrawn from 21 

consideration at this time.  Committee retains 22 

jurisdiction over those counts.   23 

  At this point, it is our--thank you.  24 
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This point, it becomes our responsibility under the 1 

charge for this Committee, having found six counts 2 

by clear and convincing evidence, to make a 3 

recommendation as well to the House of 4 

Representatives as to an appropriate sanction.  The 5 

way that the Committee has bifurcated the 6 

proceedings, there'll be no further evidence before 7 

the Committee as to sanction, but the counsel will 8 

be allowed to make final argument to the Committee.  9 

  As to the appropriate sanction that 10 

should issue for the six counts found, this is, 11 

obviously, for many of us, the saddest evening that 12 

we'll spend in the General Assembly and one of the 13 

most important.  In that respect, it has been a--a 14 

long day.  We're going to make this decision this 15 

evening.  But counsel needs some time to get their 16 

thoughts together based on our findings.  Think we 17 

need some time to sit for a minute.  And everybody 18 

needs time to grab some dinner so they can make 19 

their notes. 20 

  I'm going to recess Committee to 21 

reconvene at six-thirty this evening for the 22 

decision with respect to sanction.  But a couple of 23 

things before we go to reconvene at six-thirty in 24 
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this room. 1 

  First, is there any reason that Ms. 2 

Strach and Agent Umphlet cannot--can now--cannot 3 

now be released from their subpoena?  Anybody need 4 

either one here?   5 

  All right.  Both can be released with the 6 

thanks of the Committee, as to all witnesses, from 7 

their subpoena. 8 

  Second, because we are in the process of 9 

making this final decision, I'm going to ask the 10 

Committee members to stay together for purposes of 11 

our time during this break.  We will hopefully be 12 

all going to dinner.  And I will ask us again to 13 

ad--to be admonished as to the charge I gave 14 

earlier, which I'm going to actually reread. 15 

  Before we take this break, I want to 16 

remind the members of the Committee, the attorneys 17 

for the Committee and Representative Wright, 18 

Representative Wright, and members of the public, 19 

because we are now in the final deliberative fact-20 

finding stage, I think it would be appropriate--in 21 

fact, I am directing that the members of the 22 

Committee refrain from discussing this matter with 23 

the press, the Committee’s outside legal counsel, 24 
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Representative Wright's attorneys, Representative 1 

Wright until after final deliberations are 2 

completed.  I'll ask Mr. Hart, Mr. Peters, Dr. 3 

Joyner, Mr. Harris, Representative Wright from 4 

discussing evidence in the case with the Committee 5 

members, other than the Chair, during this period 6 

of time.   7 

  I'll also ask the members of the public 8 

to not approach Committee members or witnesses--9 

well, there are no more witnesses--Committee 10 

members in this matter until after our 11 

deliberations are final and completed this evening. 12 

  In that regard, I have asked the 13 

sergeant-at-arms not only to assist but to escort 14 

Committee members in assuring compliance with this 15 

request for the remainder of the evening.  16 

  Any further matters, Mr. Reagan, before 17 

we take a dinner recess?   18 

  And just so that we're clear, there will 19 

be no discussion of this case at all during dinner. 20 

We will talk about anything but this case.   21 

  Anything further from anybody prior to 22 

recess?   23 

  All right.  We're in recess until six-24 



 -245- 

thirty.  Thank you. 1 

 2 

 (WHEREUPON, THE PROCEEDINGS WERE RECESSED AT 4:58 P.M.) 3 
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  THE CHAIR:  All right.  I now call this 1 

evening's session to order.  I understand that--for 2 

the record, that sergeant-at-arms staff have 3 

checked; Representative Wright and his attorneys 4 

are not in the building.  I understand that while 5 

we were on our dinner break there was an indication 6 

that they would not be participating this evening. 7 

At this point, we are well past getting started, so 8 

we will move into the sanction proceeding this 9 

evening.  Thank you. 10 

  Based on the findings that this Committee 11 

has made in Counts 1, 3, 4, 5, 7 and 8, we will 12 

proceed with deliberations on what sanction, if 13 

any, the Committee will recommend to the House of 14 

Representatives.  I have asked Committee outside 15 

counsel to present their recommendations on 16 

sanction, including arguments and precedents, but 17 

not testimony, in support of any recommendation.  18 

After they've completed the presentation, Committee 19 

members certainly will be available to ask them 20 

questions. 21 

  At this point in the proceed--at that 22 

point in the proceeding, if Representative Wright 23 

and counsel are available, we will ask 24 
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Representative Wright's counsel to present his 1 

recommendation on sanctions, including arguments 2 

and precedents, but not testimony, in support of 3 

his recommendation.  After Dr. Joyner or Mr. Harris 4 

have completed their presentations, I would allow 5 

Committee members to ask them questions, as well. 6 

  At this point, Mr. Hart, Mr. Peters, and 7 

your presentation, if you don't mind--thank you. 8 

  MR. HART:  Thank you, Mr. Chairman, 9 

members of the Committee. 10 

  What I'd like to do first is take a look 11 

at some of the North Carolina precedents on what 12 

the General Assembly has--has done in the past in 13 

terms of similar conduct to what you have found 14 

Representative Wright has committed, and also to 15 

look at what other public officials have been--16 

have--what kind of sanctions have been levied 17 

against other public officials who have engaged in 18 

conduct such as what Representative Wright has 19 

engaged in. 20 

  In an earlier session, one of our earlier 21 

hearings in this matter, staff counsel presented 22 

this Committee with a number of prior legislators 23 

who had been expelled from the House or the  24 
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 Senate--I believe mostly from the House--for 1 

various types of conduct.  And I'd just like to go 2 

through those and--and tell you what--when they 3 

were expelled and for what offense we have 4 

indicated. 5 

  And first was James Carter, expelled from 6 

the House in 1757 for mishandling public funds.  7 

Second was Francis Brown, expelled from the House 8 

in 1758 for perjury and conduct unworthy.  Next was 9 

Hermon Husband, expelled from the House in 1770 for 10 

gross prevarication, falsehood, and promoting riot 11 

and seditions; William Gilbert, expelled from the 12 

house in 1779 for intentionally defrauding the 13 

public; Edward Clay, expelled from the House in 14 

1784 for petty larceny--and that was a situation 15 

that we understand there was no criminal charge 16 

pending at the time--Henry Montfort, expelled from 17 

the House in 1786 for fraud in disbursement of 18 

public money; John Bonds, expelled from the House 19 

in 1787 for fraud; John Roberts, expelled from the 20 

Senate in 1816 for forgery and fraud committing 21 

during--committed during the War of 1812, four 22 

years earlier; Robert Potter, expelled from the 23 

House in 1835 for engaging in a fight after a card 24 
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game and drawing a pistol and a knife; J. William 1 

Thorne, expelled from the house in 1875 for 2 

advocating and promulgating "a most sacrilegious 3 

doctrine subversive of the principles of the 4 

Constitution of the State of North Carolina and of 5 

sound morality"; Josiah Turner, censured, then 6 

expelled when he left the House chamber, for gross 7 

improprieties, disorderly conduct, defiant conduct 8 

and disrespectful manner.  That was in 1880. 9 

  Those are the prior incidents in which 10 

the General Assembly has expelled one of its 11 

members, one--one house of the General Assembly has 12 

expelled one of its members, and I would submit to 13 

you that the conduct of Representative Wright 14 

matches and exceeds that conduct in those cases. 15 

  Now, we don't know exactly what was 16 

involved in each one of those cases, but in some of 17 

those cases, there at least appears to be an 18 

indication that there was a single incident of 19 

fraud or dishonesty or theft.  And what you have 20 

just found is six counts involving fraud, 21 

dishonesty, conversion, deceit, concealment, the 22 

very kind of conduct which has justified expulsion 23 

in the past. 24 
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  Again, in an earlier proceeding, 1 

Representative Wright's attorneys discussed the 2 

case of In Re: Spivey, who was a district attorney 3 

in New Hanover County in the 1990s who went into a 4 

public restaurant and used a racial epithet in 5 

arguing with one of the other people in the 6 

restaurant, and he was removed from his position as 7 

the elected D.A. of New Hanover County.  And that 8 

removal by a superior court judge was upheld by the 9 

North Carolina Supreme Court, and saying that even 10 

though that conduct occurred not in the district 11 

attorney's office or in court, that the conduct of 12 

an elected official outside of where they 13 

ordinarily conduct business is still conduct of a 14 

public official, and in that case found that that 15 

conduct that occurred in a public restaurant not 16 

having to do with any particular case that the D.A. 17 

was prosecuting was conduct prejudicial to the 18 

administration of justice. 19 

  In similar manner, the Judicial Standards 20 

Commission treats judges very--very similarly.  21 

There are two different things that the Judicial 22 

Standards Commission looks for.  They look for 23 

willful misconduct by a judge, and they look for 24 
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conduct prejudicial to the administration of 1 

justice.  The North Carolina Supreme Court has held 2 

in several cases that when a judge's willful 3 

misconduct involves personal financial gain, moral 4 

turpitude, or corruption, then removal is a proper 5 

consequence for that action, for that willful 6 

misconduct.   7 

  And willful misconduct has not been 8 

limited to time in court or to actions that involve 9 

official duties of judges.  The courts have upheld 10 

removals for willful misconduct, such as possession 11 

of cocaine, marijuana and drug paraphernalia, in 12 

the case of In Re: Sherrill, a 1991 case, failing 13 

to file federal tax returns in In Re: Inquiry 14 

Concerning a Judge, a 2007 case.   15 

  So we do treat public officials outside 16 

of the legislature in a way where we require them 17 

to be responsible and hold themselves appropriately 18 

as public officials and require that their conduct 19 

be appropriate, because otherwise it affect--it 20 

reflects adversely upon the position that--that 21 

they hold. 22 

  And I would submit to you in similar 23 

manner the conduct of Representative Wright that 24 
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you have found by clear and convincing evidence has 1 

not only been in violation of the law--and much of 2 

his conduct, I would submit to you, has--has 3 

involved felony violations.  Certainly signing  4 

 the--signing the campaign disclosure reports and 5 

willfully and intentionally falsifying those 6 

reports is a felony in North Carolina.  The 7 

conversion of the checks to his own personal use, 8 

each of those is a felony.  Each of those was over 9 

a thousand dollars, so is a--is a felony in North 10 

Carolina.  So you have several felonies which you 11 

have found that Representative Wright has committed 12 

over a period of time, showing a pattern of--of 13 

criminal conduct involving felony offenses.  And I 14 

would submit to you that that puts a blight upon 15 

this chamber and adversely affects the public's 16 

view of the Legislature. 17 

  I would also point out that for only one 18 

of the offenses that you have found Representative 19 

Wright has committed, Torlen Wade lost his job and 20 

his career, certainly was embarrassed, came in here 21 

yet and told you what happened.  And if anything, 22 

perhaps in some ways he's, to at least a certain 23 

extent, a victim of the power that Representative 24 
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Wright exploited.  Certainly, he did something that 1 

was wrong, and he suffered the appropriate 2 

consequences.   3 

  And that's something that you need to 4 

think about as you determine what are the 5 

appropriate consequences, not only for that action, 6 

soliciting the false statement, but for the entire 7 

pattern of conduct.  And I would submit to you that 8 

that's important.  It's not looking at each one of 9 

these things individually, but it's that pattern of 10 

conduct that Representative Wright began to engage 11 

in at some point in his career. 12 

  And we all sat and we listened to Dan 13 

Gottovi and Torlen Wade talk about Representative 14 

Wright in glowing terms of the person he was at one 15 

time and what he did for his community and what he 16 

did for the people of this state.  But at some 17 

point, Representative Wright went astray.  Why?  We 18 

don't know.  Did he become--did--did he lose sight 19 

of the duty that he had to rein in the power that 20 

he had as a legislator?  Did he start believing 21 

that he could commingle funds and do whatever he 22 

wanted to with whatever funds he had?  We don't 23 

know.  We don't know what the--the circumstances 24 
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were that caused him to go astray, but clearly he 1 

went astray at some point back in the early part of 2 

this century, went astray from that person that he 3 

was, that official that he was, and he began to 4 

engage in a pattern of conduct of fraud, violation 5 

of trust, deceit, concealment, abuse of power and 6 

influence, and entitlement. 7 

  I heard at least one comment during the 8 

deliberations about the concern of the "sweat 9 

equity" that Representative Wright felt he was 10 

entitled to.  And--and certainly we all ought to be 11 

concerned about that.  No one is entitled to money 12 

that--that is not theirs.  No one is entitled to 13 

use power in a way that is not appropriate.  14 

  I would submit, Ladies and Gentlemen of 15 

the Committee, that the only appropriate 16 

consequence for the pattern of conduct that you 17 

have found that Representative Wright has engaged 18 

in is expulsion from the House, and I would urge 19 

you to recommend that to the full House. 20 

  THE CHAIR:  Any questions that any 21 

Committee member has of Mr. Hart?  All right.  22 

Thank you, Mr. Hart. 23 

  I want to draw Committee members' 24 
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attention just so they also--I know you've seen the 1 

document before.  In your notebook, under the  2 

 March 3rd--black notebook under March 3rd--I'm 3 

sorry?  Well, it's in the blue notebook under  4 

 March 3rd.  You'll find the tabs of other states 5 

and the penalties that--issued to legislators 6 

throughout the country.  It's the same information 7 

consolidated that you've looked at through the 8 

motions process, but it's there for your review, as 9 

well. 10 

  I also want to provide information that 11 

we obtained and you've, again, had in your notebook 12 

previously from a synopsis of other state 13 

disciplinary actions, from Connecticut, citing a 14 

New Mexico rule, which I think is probably pretty 15 

appropriate, which elaborates on the punishment 16 

possibilities. 17 

  Under New Mexico House rules, a 18 

reprimand--this is quote--"A reprimand is normally 19 

appropriate for a single, relatively minor act of 20 

unethical conduct or disorderly behavior.  Censure 21 

is normally the appropriate sanction for a more 22 

serious act or repeated acts of unethical conduct 23 

in the presence of the House, although aggravated 24 
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or repeated violations may merit expulsion."  Then 1 

it goes, "The power of expulsion is reserved for 2 

very serious breaches of legal or ethical 3 

responsibilities that impugn the integrity of the 4 

House, reflect adversely on the House, or undermine 5 

public trust in the institution of the House." 6 

  And I pass that information along to you 7 

from the Connecticut study and the New Mexico House 8 

rule. 9 

  With that, the Chair has generally, 10 

throughout the proceedings, taken the position that 11 

it should question last and has done that.  But on 12 

this evening, it's going to take the lead in making 13 

comments.   14 

  I said before we broke that this is the 15 

saddest thing--and I said it in the person, but I 16 

think it relates to all of us--that we will ever 17 

have to do in public life.  And this has been a 18 

extraordinarily difficult process, I know, for the 19 

six members of this Committee, as well as for 20 

Counsel and Committee staff. 21 

  The argument was made that Representative 22 

Wright's violations in many cases were a paradigm 23 

of incompetence, in terms of the campaign 24 
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violations.  They were not a paradigm of 1 

incompetence; they were a paradigm of arrogance 2 

unchecked and unfounded, and with each set of 3 

misconduct seemingly allowing and emboldening 4 

another step forward.   5 

  I think Counsel's argument was on point. 6 

This man, who once was a very good legislator, from 7 

everything I know before I came, and who used his 8 

position to further the public good, somewhere some 9 

time ago lost his way, to the point that he used 10 

and abused a friend, and that friend, as a result 11 

of the fraud committed, lost his job.  I am at a 12 

loss to see how the innocent party loses his job 13 

and the far more culpable one in any way gets to 14 

keep his. 15 

  The allegations that were contained 16 

particularly in Count 7 were, as I described them 17 

earlier, in my view, breathtakingly massive, 18 

literally spanning years.  To allow someone to 19 

continue in public service in the House of 20 

Representatives after violating literally hundreds 21 

of times over seven years the law of this state 22 

would make--would, I think, hinder in ways I can't 23 

even imagine the House's ability to govern. 24 
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  We depend on public confidence and, in 1 

many ways, on the moral authority to govern.  If 2 

one of our members can simply disobey the law 3 

hundreds of times over years, and then even with 4 

being shown the violations, essentially thumb his 5 

nose continually at the law, not even bothering to 6 

comply with it in any respect this year, how do we 7 

possibly argue as an institution to our fellow 8 

citizens that they must obey the law and that there 9 

are consequences when they do not? 10 

  Representative Wright holds public office 11 

because of his lies.  If he had candidly admitted 12 

all the violations that he had, he would never have 13 

been certified by the Board of Elections to be a 14 

representative in 2002, 2004, and certainly in 15 

2006.  16 

  There has been in this proceeding, in my 17 

view, absolutely no acceptance of responsibility or 18 

contrition.  The severity of the offenses here and 19 

the number of offenses are more than consistent 20 

with every state's expulsion power, and this 21 

state's.  The harm involved, although not 22 

irreparable to this institution, has been 23 

significant, and in my view, almost on a scale 24 
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unprecedented with regard to campaign violations. 1 

  I understand what my comments and what my 2 

motion will be in a minute and the solemnity of 3 

what we are doing here.  And there are good reasons 4 

why no member has been expelled in the North 5 

Carolina House of Representatives since 1880.  But 6 

Representative Wright's conduct over the last 7 

number of years makes this decision, for me, not 8 

even a close one. 9 

  For someone to continue to hold public 10 

office, elected office, after lying for years to 11 

his voters, to his colleagues, would be, to quote a 12 

word used today, a sham of immense proportions.  He 13 

has, in my opinion, disregarded his oath of office, 14 

disgraced the House of Representatives, and 15 

dishonored himself by his conduct. 16 

  In that regard, and for me, I move that 17 

the Committee recommend based on its findings that 18 

the allegations in Counts 1, 3, 4, 5, 7 and 8 as 19 

amended were true, that Representative Wright be 20 

expelled from the North Carolina House of 21 

Representatives.   22 

  Is there a second to that motion?  Second 23 

by Representative Stam.  Discussion and debate?  24 
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Representative Stam? 1 

  REP. STAM:  Thank you, Mr. Chairman.  And 2 

I, too, will vote to expel. 3 

  The precedents that were listed, I think, 4 

are of limited usefulness.  We just don't know 5 

enough about the circumstances, and we don't know 6 

about maybe the bad people who were not expelled to 7 

really compare.  But it's--it's good as a check on 8 

what we're doing. 9 

  I see there are four issues here, most of 10 

which have been covered by the Chair.  I'll just 11 

very--be very brief. 12 

  First are the rights of the voters in 13 

Representative Wright's district.  An election 14 

should never be overturned by an expulsion, but 15 

because Representative Wright concealed his frauds 16 

from the public, there's no way that the voting 17 

public of New Hanover and Pender County can be said 18 

to have actually judged him as a candidate.  Would 19 

anyone have--would they have voted for him if they 20 

knew he was pocketing charitable contributions?  21 

Would they have voted for him if they knew he was 22 

receiving contributions from XYZ group when he 23 

refused to tell them that? 24 
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  Secondly are the rights of the House.  We 1 

have to operate here on some level of trust.  We 2 

just don't have time in the course of a legislative 3 

day to negotiate a twenty-page contract to get 4 

something--get something done.  We have to be able 5 

somehow to believe each other at some level when we 6 

agree on things, or the House would just come to a 7 

standstill.  And what we know here is that 8 

Representative Wright is willing to lie under oath 9 

multiple times.   10 

  In a debate, we need to know that the 11 

other side, you know, hasn't been bought, that 12 

they're making real arguments.  And we have no way 13 

of knowing that, since he adamantly and to this day 14 

refuses to accurately report his finances. 15 

  Third are the rights of third parties, 16 

which have been mentioned, such as Torlen Wade.   17 

 I--I think of the corporations whose money was 18 

taken that was intended for charitable deductions. 19 

I think about the contributors to his campaign who 20 

may have thought he was desperate for money to win, 21 

not knowing that he had an extra hundred and eighty 22 

thousand in his account from time to time.   23 

  But probably the fourth thing that just 24 
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ices the cake is I have seen absolutely no remorse 1 

from day one.  This is not a person who has said, 2 

"I was wrong.  Let me fix it."   3 

  If--if we do not expel him from the 4 

House, then we are saying we want him to continue 5 

the behavior that we have found that he's engaged 6 

in. 7 

  THE CHAIR:  Representative Lucas is 8 

recognized. 9 

  REP. LUCAS:  Thank you, Mr. Chair. 10 

  It's with mixed emotions that I consider 11 

the really criminal action that we are attempting 12 

to address at this forum.  We have to weigh every 13 

side of this coin.   14 

  We must recognize that regardless of the 15 

circumstances, Representative Wright was duly 16 

elected by the citizens of House District 18 and 17 

that his term is still current.  I wish that we had 18 

some barometer by which we could measure the 19 

sentiments of the citizens of House District 18 to 20 

see if they still consider Representative Wright 21 

their representative.  But, of course, we've moved 22 

along--much further along on that, and that no 23 

longer can be considered.  There would have been an 24 
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opportunity in May to determine how the folk in 1 

that district feel.   2 

  You know, I don't have a vote in District 3 

18.  If I did, I think I probably would--I know how 4 

I would vote.  But those citizens have to be 5 

recognized as the ones who have determined who they 6 

want to lead them.  Their minds may have changed, 7 

but, again, like I said, we have no barometer at 8 

this point, recall or some other circumstance, to 9 

make that determination.  So it becomes quite 10 

difficult.   11 

  I suppose it's tempered, though, by 12 

considering the egregious and abhorrent acts that 13 

we've come to know, or that we've agreed upon, that 14 

are true.  And so I will, with heavy heart, have to 15 

vote for expulsion. 16 

  THE CHAIR:  I'm sorry.  Other comments by 17 

any member of the Committee?  Representative McGee? 18 

  REP. McGEE:  Thank you, Mr. Chair. 19 

  It is a sad--sad time for us.  But our 20 

employees who work for the State and work for the 21 

people of North Carolina must not be asked to do 22 

unlawful and untrue things by House members.  23 

Torlen Wade, if he was doing his job well--and it 24 
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seems he was, and I believe he thought he was.  The 1 

one time he sat up straighter and was more forceful 2 

seemed to me to be when he grasped that he had done 3 

a good job.   4 

  But his services have been lost to the 5 

citizens of North Carolina.  And he changed back to 6 

a more somber reflection upon his aban--upon his 7 

realization that his abandonment of protocol and 8 

good judgment had cost his job, had cost his--cost 9 

him to lose his job, or to be forced to give up his 10 

job.  And for that reason being one of the main 11 

reasons, I am going to vote to--for expulsion.  12 

Thank you. 13 

  THE CHAIR:  Representative Warren is 14 

recognized. 15 

  REP. WARREN:  Thank you, Mr. Chairman. 16 

  This is a most solemn time, the most 17 

solemn that I have experienced in this body.  It is 18 

with a very heavy heart that we all sit here 19 

tonight.   20 

  Thinking back over the testimony that we 21 

have heard over recent days and what we have read 22 

in these exhibits, there appears to be a pattern 23 

that we cannot overlook.  Representative Wright, in 24 
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the past, has done many, many good things for the 1 

good of his district, the good of his state, 2 

looking at health issues and the differences that 3 

he has made there. 4 

  But tonight we are at this very difficult 5 

point that we must look at the decision that we 6 

must make.  And I will support expulsion with a 7 

very heavy heart. 8 

  THE CHAIR:  Representative Wiley is 9 

recognized. 10 

  REP. WILEY:  Thank you, Mr. Chair.  11 

  This is perhaps one of the most difficult 12 

and saddest things that I have ever had to do in 13 

elected office, and I'm sure that's for all of us. 14 

  I'm very sure, from listening to what 15 

Represen--Representative Wright has done in his 16 

career, that he started out as a very good 17 

legislator.  This is an example of the most 18 

dangerous path one in elected office can start 19 

down, and that is the errant belief that we can use 20 

any means to accomplish something that we think is 21 

good.  It's dangerous because it quickly diminishes 22 

the internalized knowledge of adherence to the law. 23 

  Once one is outside the law, it is much 24 
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too easy to rationalize one's errant behavior.  A 1 

sense of entitlement is the result, and a disregard 2 

for the very law we create and must abide by.  No 3 

one is above the law, no matter what good they may 4 

be--they may be trying to accomplish.   5 

  What we have seen and heard and believe 6 

here today should serve as a cautionary tale to 7 

anyone in elected office.  There is no excuse for 8 

deliberate flaunting of the laws that we ourselves 9 

make.  And so it is with a very, very heavy heart 10 

that I will also support expulsion from the House. 11 

  THE CHAIR:  Any further comments by any 12 

member of the Committee?  All right. 13 

  The motion has been made and seconded 14 

that the recommendation from this Committee to the 15 

Speaker and the North Carolina House of 16 

Representatives be that Representative Wright be 17 

expelled from the North Carolina House for 18 

unethical misconduct.   19 

  The motion has been seconded.  All those 20 

in favor will vote "aye."  Those opposed will vote 21 

"no."  The clerk will call the role. 22 

  THE CLERK:  Chairman Glazier? 23 

  THE CHAIR:  Aye. 24 
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  THE CLERK:  Vice-chairman Stam? 1 

  REP. STAM:  Aye. 2 

  THE CLERK:  Representative Lucas? 3 

  REP. LUCAS:  Aye. 4 

  THE CLERK:  Representative McGee? 5 

  REP. McGEE:  Aye. 6 

  THE CLERK:  Representative Warren? 7 

  REP. WARREN:  Aye. 8 

  THE CLERK:  Representative Wiley? 9 

  REP. WILEY:  Aye. 10 

  THE CHAIR:  That recommendation is 11 

unanimous.   12 

  We have some logistics things that we 13 

need to take care of for a moment, if you'll bear 14 

with me.   15 

  First, I'm going to ask--move that the 16 

Chair of the Committee be directed by the Committee 17 

to have prepared and submitted to the Speaker of 18 

the House on behalf of the Committee the report of 19 

the Committee setting forth the findings of the 20 

Committee with regard to Counts 1, 3, 4, 5, 7 and 8 21 

as amended, together with the Committee's 22 

recommendation on sanctions, and that the 23 

appropriate transcripts of all relevant meetings 24 
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and hearings, motions, pleadings and rulings, be 1 

attached to the report in the discretion of the 2 

Chair.   3 

  Do I have a second as to that motion?   4 

Representative Warren has--has seconded.  Any 5 

discussion or debate?  Mr. Reagan, do I need to 6 

take a roll call on that? 7 

  MR. REAGAN:  No, sir.  I don't think you 8 

do. 9 

  THE CHAIR:  All right.  All those in 10 

favor, please say--signify by raising your hand.  11 

All those opposed?  That motion carries 12 

unanimously. 13 

  This has been most difficult, but I want 14 

to do a couple commendations to some folks before 15 

we close out. 16 

  I want to thank the Attorney General of 17 

the State of North Carolina and the Deputy Attorney 18 

Generals Mr. Hart and Mr. Peters for a great 19 

sacrifice of time and a tremendous public service 20 

and their advocacy on behalf of the Committee and 21 

their representation of the citizens of the state. 22 

  Although they're not here, I want to 23 

thank and commend Dr. Joyner and Mr. Harris, 24 
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 Dr. Joyner particularly during these proceedings, 1 

for eloquent and passionate and zealous 2 

representation of their client. 3 

  I want to thank the court reporter and 4 

her staff, who have changed schedules constantly to 5 

meet us and who have turned transcript over 6 

overnight. 7 

  I want to thank Committee clerk, who has 8 

just done a tremendous job in--in keeping this 9 

Committee going, and its chairman. 10 

  I want to thank the Committee staff, who 11 

also have sacrificed immensely for many weekends 12 

and much time and many birthdays to be here and to 13 

do this service.  Mr. Hart and Mr. Peters have 14 

commented, and I agree, and I think all of us know, 15 

there is no finer committee staff in the United 16 

States than the committee staff for this Committee 17 

and in this House of Representatives, and--and our 18 

work is immensely better because of it, as it is 19 

because of the counsel who appeared here. 20 

  I want to thank the sergeant-at-arms, who 21 

have had to put in extraordinary overtime and have 22 

had stressful times in making sure that this 23 

building is always open and secure to us and taking 24 

- 271 - 

care of--of us and making a very difficult task 1 

much easier. 2 

  With that, are there any further motions 3 

or anything we needed to do, Mr. Hart and  4 

 Mr. Peters? 5 

  MR. HART:  No, sir. 6 

  THE CHAIR:  Mr. Reagan? 7 

  This case is submitted to the Speaker of 8 

the North Carolina House of Representatives on 9 

unanimous recommendation of this Committee.  We are 10 

adjourned. 11 

 12 

 (WHEREUPON, THE PROCEEDINGS WERE CONCLUDED AT 7:15 P.M.) 13 
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State of North Carolina
Department of the Secretary of State

ARTICLES OF INCORPORATION
NONPROFIT CORPORATION

SV,tU: 7ooJJo

Dato Filed: 4119120013;59 PM
elalnta F. Marshall

North Carolina 5eoret2y of State

Pursuant to § 55A-2-02 of the General Stazueoa of North Carolina the underalped corporation does hereby submit these Articles of

Incorporation for the purpose of forming a nonprofit corporation.

1. The name of the corporation is: Ccrtntsttty'Sk-Wlt FI^tx3att, Ir^c

2. x (Check only If applicable.) The corporation is a charitable or religious corporation as defined in NCGS §55A.1-40(4).

3. The street address and county of the initial registered office of the corporation it:

Number and Street S. 17 t

City, State, Zip Code Wil gt, IL 2LO1 County

4. The mailing address ffdicrext from thesueer address of the initial registered office is:

see

3. The name of the initial registered agent is:

TErrrrys F_ I,M

6, The name and address of each incorporator is as follows:

' etas E. % r1 It, 322 S. 17th Sr-, , IC 29a
Err del Gc ttovi., W, 1i6 t rti1e in., M 29V
.lames 1.0ftm , 117 At Dr., Wilmirgttn, IBC 29

2Wa414 S. 14th St., G^)nd gtm, It
1. (Check either or 6klelow.)

a.X_The eorporadon will have members.
b.-The corporation will not have members.

$. Anached arc provisions regarding the distribution of the corporation 's asses upon its dlssolution.

9. Any other provisions which the corporation elects to include at attached

10. The street address and county of the principal office of the corporation is:

91$ Nxffi 4th St., abt-gt 1, I 2S'DI Count' H MW

It. The mailing address ff d/fferet1 from the stream addrP .r of the principal office is:

^gm

Revised January 2000 Form N-0 I

RALEIGH, NC 2762622CORPORATIONS DIVISION P. O. BOX 29622
/M\
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pcpartment of the Secretary of State Page 2 of 3

Purpose of Corporation

This corporation is organized for the following purpose (s) (check as applicable):

religious,

^_charltabl e,

_X-educational,

testing for public safety,

_^,scientific,

literary,

fostering national or international amateur sports competition , and/or

revention of cruelty to children or animals,

including , for such purposes , the making of distributions to organizations that qualify as exempt
organizations undo Sections 501(c)(3 ) and 170 (c)(2) of the Internal Revenue Code of 1986 (herein

the "Code") (or the corresponding provisions of any future United States Internal Revenue Code).

Prohibited Activities

No part of the net cart ings of the corporation shall inure to the benefit of or be distributable to, its

members , directors, ofBrezs, or other private persons except that the corporation shall be authorized
and empowered to pay t^e bnable compensation for services rendered and to make payments and
distributions in f irtherance if purposes set forth in these articles of incorporation . No substantial part
of the activities of the corporation shall be the carrying on of propaganda or otherwise attempting to
influence legislation , and ..t Corporation shall not participate In or intervene in (including the

publishing or distribution o . stataments ) any political campaign on behalf of or in opposition to any

candidate for public office . NtitwIti standing any other provisions of these articles, the corporation
shall not carry on any other .c iv tins not permitted to be carried on (a) by a corporation exempt from
federal income tax under Seetioti-50.1(c)(3) of the Code or (b) by a corporation, contributions to

which are deductible under Secioh -170(c)(2 ) of the Code.

Distributions Upon Dissolutiofl
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Subject: Per our conversation
Date: Wed, 13 Mar 200216:47:04 -0500

From : "Vanda Wilson-Wonnack (Rep. Wright)" <wrightla2 @ ncleg. net>
To: "Torlen Wade (E-mail)" <torlen.wade@ncmail.net>

'rorlen,

Per our conversation , the letter of endorsement should be addres ed to

Chairman Thomas E . Wright, Community ' s Health Foundation , Inc. 3ft2 South

17th Street Wilmington , NC 28401.

The language should include $150 , 000 in funding to be rgceivedjo later than

July or August.

The building will be located on the 900 block of 4th Str et nd will be used

as office space for the Community's Health Foundation, I C. Upon completion

of the expansion project of the New Hanover Community Hea h Center, an

effort would be made to convert the building into a History Museum.

Please fax the letter of endorsement to (910) 343-3339 and mail the hard

copy to
Community's Health Foundation
322 South 17th Street
Wilmington, NC 28401.

If you have any further questions or comments, please call the office at

(919) 733-5754 or (910) 232-1007.

Thanks

Thomas Wright

loft 11
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North Carolina Department of Health and Human Services
Office of Research, Demonstrations, and

Rural Health Development
2009 Mail Service Center • Raleigh , North Carolina 27699-2009

Tel 919- 733-2040 • Fax 919 -733-8300

Michael F. Easley. Governor
Carmen Hooker Odom, Secretary

March 15, 2002

Thomas E. Wright, Chairman
Community's Health Foundation
322 South 17`° Street
Wilmington, NC 28401

James D . Bernstein , Director

Dear Mr. Wright:

,.. On behalf of the Office of Research, Demonstrations , and Rural Health Development, I am

writing to enthusiastically endorse the Community' s Health Foundation ' s effort to convert the

building located on the 900 block of 4th Street into Foundation offices, New Hanover

Community Health Center offices and into a History Museum.

With this endorsement, the Office is committing $150,000 in funding toward the completion of

this conversion project . The funding will be awarded by June 30, 2002.

We wish you all the best as you embark on this important project.

Sincerely,

Torlen L. Wade
Acting Director

TLW/lw
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Location :
311 Ache Avenue • Cooke Building • Governor Morehead Campus • Raleigh , NC 27606

An Equal Opportunity/Affirmative Action Employer
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/. W^r7t tryq/NV `- ((/tlcP17 /[y V^QTf ,`'

Request Denied:

APPROVED As Submitt:d: Ycs No. lrno, list
CONDITIONS OF APPROVAL:

tiY of Overdrafts past 12 months
12 Month

Related Accounts: Avg. Bal.

t2a:
w

Required Accounts Relationship:

Gam! 4 (4

C7

Recommended Risk Grade 4
ASSIGNED RISK GRADE

Are there any underwriting or documentation exceptions? No Yes. If yes list: EXHIBIT,

Are there any Loan Policy Exceptions being requested: a Yes. If yes, list the exception. 7

APPROVED-

Loa n Credit Loan SI G S ._ I
Officer: Administration: Committee:

-11
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1:00 REGISTRATION REGISTER OF DEEDS

NEW NANDVER CITY. NC

20G4 au^1 28 83:40:12 PM
BK:4395 PG:165-166 FEE:$12A

IRSTRtRiENT 12094D34119

NOTICE OF FORECLOSURE

Drawn By: H. Terry Hutchens, PA Mail T . Terry Hutchens, PA
PRESENT RECORD OWNER: The Community Health Foun Inc. P.O. Box 1028
aka The Community's Health Foundation, Inc Fayetteville, North Carolina 28302

Case No: 597.69856

STATE OF NORTH CAROLINA

COUNTY OF NEW HANOVER

This notice of foreclosure is filed for recordation pursuant to the provisions of N.C .G.S. 45-38.

GRANTOR: Thomas E. Wright , President of The Community Health
Foundation Inc. and Daniel Gottovi, Treasurer of The Community
Health Foundation, Inc.

ORIGINAL TRUSTEE: Michael C. Gerald
BENEFICIARY : Coastal Federal Bank
in the amount of $150,000 .00 recorded in Book 3259, Page 842, and foreclosed and conveyed to

John L. Battle and wife , Mary A . Battle on May 18, 2004.

See Book ! .f1 Page 91 L, and Appointment of Substitute Trustee recorded in Book 4052,

Page 756.

This the 22nd day of June, 2004.

H. TERRY HUTCHENS, PA
SUBSTITUTE TR



REBECCA T. CHRISTIAN
REGISTER OF DEEDS, NEW HANOVER

216 NORTH SECOND STREET

WILMINGTON, NC 28401

Filed For Registration : 0612812004 03:40:12 PM

Book: RE 4385 Page: 765-766

Document No.: 2004034119

N/F 2 PGS $12.00

Recorder : - MARVIS ANN STORER

State of North Carolina , County of New Hanover

REBECCA T. CHRISTIAN , REGISTER OF DEEDS

By: _ ;dl
Deputy/AsatstanrRegister of Deeds

YELLOW PROBATE SHEET IS A VITAL PART OF YOUR RECORDED DOCUMENT.
PLEASE RETAIN WITH ORIGINAL DOCUMENT AND SUBMIT FOR RE-RECORDING.

*2004034119*

../

2004034119



+==Q6^.=^-• :,r E .r c=x ^3. :: 7552322 Ter. 20 2224 11:54a" '2

Z`JiE C494-MV r'l 2''S 1EALrD(TOVDAVON ING
•nor„a.s t:. 'LNrrP/cr, fi ecilhnr 322S 17 Strrc

'Mfmington, ;vC 18401
Qfr, *(910).343-9842
Teat ThrLID# 56.2252434

February 6. 2004

Mr Lewis McKirawv
Anl:euscr-Busch Com _oanice. Ir.c.
I Busch Pla:.e. 202-R
St. _ou:s, V ssouti 63118

Dear \1-. McK:ntey,

The Comm,xti!y's Health Foundat:oa, Inc is requesting your support in the acquisition
and devcloprnent of a SL,iding ir Wei.'enington. North Carolina :ha( will serve as a
^'Jsto;ica! 'elic and muset rr. about the 1898 Race Riot that occurred in W-Imingtun,'votth
Ca.,o;ina the museum wi;l ex'ihit !jsioriccl events that took place and recapture these
non-.c.vs for !Lure gencroticab to explore, exa_-t tne, and uncover the truth abtist such it

horrific time in Artcrcen history. Thin is a very important endeavor For the cOttuntLt:ty
of \%'iln,ngta,t, the state of'\orth Carolina a"d our nation

We etc requesting yeu- suppon to aid this 116',tndo'ion 's efforts. Please make the check
Favabie :o The Community 's Health Foundation , loc., in care of Thomus E. Wright.
Cei:tibutions arc tax deductible under t^e 501 (c) (3) of t}c IntcrctalReyent•.e Codr. Our
Tax 1d#1 is 56-2252434.

If you ncec'. to contae: me a need additional ;nfornation , please do not. h.cs:urte to give
me a call . Agai:%, thanks :cr your support.

Sincerely,



Amount : $5,000.00 Sequence Number: 6400501484

Account : 6301422998509 Capture Date : 08/11/2004

'Bank Number : 03110026 Check Number : 1000204578

pop

mum

_- ; AN1 usER -B1 Scx COS. , INC. 1000204575

r i t*ii *!#*! ti**i*iiii^ *** f!#iiii#i#ii *#t!!ii******i#i,̂ ^' FIVS THOUSAND
,-:ygi*,w ^ i#i! *4*itli ## liii # i##*i*ii*i*!ii##!!t!#*ii#*#it#f

IAY

COMMMITYS HNALTH FOUNDATION INC

.- ^►3
LI B

03/05 /2004

and 00 /100 USD

** * * *t***5 ,000.00*

V- 0-10002045 7 811' 1:03110026 746301422998 509'

I

C-

I

WK Ir Auwm
^5+1I1rb

q
0

1000000000 0,

Confidential Treatment Requested by Bank of America WRIGHT -BAC000796



05/09/2007 00 .22 a 9194621856
BRIAN SHANK-AZ SGA PAGE 83

Va CO V -l 1 J JMEU To VJt Df VO% IXC.

Thomas E. Wright, Presi4 ttt

Mr. Brian Shank
AstraZeneca Pharmaceuticals
104 Mancino Court
Morrisville, NC 27560

322 S. 17-z" Street
Wilmington, wt 28401

Qfc. #(910 343-9842

Ted ?a2 I0# 56-2252434

November 14, 2003

Dear Mr. Shank,

The Community's Health Foundation, Inc. is requesting your support in assisting the
New Hanover Community Health Center, located in Wilmington, North Carolina, with
our educational initiatives and projects. Our presentation of multidisciplinary
perspectives will address critical clinical and care delivery issues , as well as, an

exhaustive needs assessment that will survey the ongoing needs of the primary care

physician, healthcare providers :aid the patients. Also, the identification of trends and
changes in practices based on research data from surveys of our patients and constituents
will enable the Center to maximize their healthcare services . In addition, the
Community's Health Foundation is continuing the strides in bridging the health status
gap between minorities that will improve access to public health services for the
underservcd population in New Hanover County.

e, 24oo.bQ
We are requesting your support of S1589:9g  to support this foundation's efforts. Please

make the check payable to The Community's Health Foundation , Inc., in care of

Thomas E. Wright. Contributions are tax deductible under the 501 (c) (3) of the Internal
Revenue Code. Our Tax Id# Is 56-2252434.

If you need to contact me, please do not hesitate to give me a call. Again, thanks for your

support.

Sincerely,

o67- o1 q85 _
43

P9 )rc -3

EXHIBIT

F

J i 0 0



Amount: $2,400.00 Sequence Number: 6400501485

Account: 3299924268 Capture Date: 08/11/2004

Bank Number: 06111278 Check Number: 12343708

AstraZeneca Pharmaceuticals LP
I)W Coocaa r,uA t Z

.'rPFO tU 1537

PAY TWO
THOUSAND FOUR -HUNDRED AND 00/ 100 DOLLARS

30020579 06 12343708 12343708S ra eneca
wi>m^

jig DE 19150 -54 37

MONTH DAY YEAR

t2/1j03

To THE
ORDER
OF

CONYUNITYS HLTH FOUND INC
322 S 17TH ST
WiLIIINOTDN

DWA or A, u e .& w Csaa.nioa

tick or Awrig N.A.

AULaa . Dn Kzlb Comte. Geay+

NC 28401

VOID AFrLX 1110 DAIS

DOCUMENT NO.

S ••••' 2,400.00

N-l:'7f

ill

Authorized Sgnatnre

P 123L.3708e' 1:06L1127881 : 329 992 X26811' ve0000 21,0000,i'-

i ri

Pb'12

EXHIBIT

Confidential Treatment Requested by Bank of America WRIGHT-BA0000795
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SEP-26-03 07:5D ' FrorATiT4 4048105001 T-111 P 02/04 Job-148

qm Co i9 V S x 1' oV Dy11ON, INC
?somas T- "fa, SP a drat

,ravoice

To: John Policas#ty
AT&T

From: The Community's Health Foundation. Inc.

322 5.1784 S'tnet
tit tna#gtoa; 2V 21401
Oft. # (910) 343-9842
Mcd 7azJ # 56-2252434

sep^-. ab, aoo3

,,j O9 ato03ThcCom

Plc= Tut the following payment. Checks may be nude to The Community 's Health
Fo rotation Inc.

Payment

Thank you.
/29# %059G Sa

MATTER: NG

ISSUE: y- h
TACTIC: .T-/p

2

p51



Amount: $1,500.00
Sequence Number: 6200948986

07/26/2004
Account: 31172621

Capture Date:
11390100

`wank Number: 07192382
Check Number:

The Northern Trust Company
wcw, IL 0711 lrooY, IL
Payable thro.0b /orth.ra Inut O.a► / Du0.0•, OA

acco.vt Arb.r 31173611

YE IDEl4TIRCAT10N REQUIRED 70-2382/719

Check No. Mo. Day Yr.
11390100 04101104

AP Payment

PAY
TO
THE

ORp R

ONE THOUSAND FIVE HUNDRED DOLLARS AND NO CENTS IN US DOLLARS

CDMMLJNITYS HEALTH FOUNDATION 1
322 S 17TH ST
WILMINGTON NC 28401

48 DOR NO . INVOICE NO. OTPC

0allag0100na z:0?j9? B281:03L1?262111'

&FNE1G.l4
NS3i%N4 941N

N►7/3^IN4

Confidential Treatment Requested by Bank of America

F ******1,500.00

P%EME CASH }FAMILY. YOm A1YSI 100 DAYS

Payable

Authorized Signature

1'00001500000,

WRIGHT-BA0000791



Committee to E, }homas E. Wright J
Contributions Not Disclosed

2000-2006
REPORT CONTRIBUTION

CONTRIBUTOR BANK ACCOUNT F AMOUNT DEPOSIT DATE SHOULD APPEAR
LAST NAME FIRST NAME

Bank of America 5071 $ 500 . 00 -3/24/2000--- 2000 First Quarter Plus
AIA PAC 071 00100$

t
3/13/2000 2000 First Quarter Plus

Alexander
William Bank of America 5

5071if A
.-

$ 250.00 3/24/2000 2000 First Quarter Plusmer aRoger Bank o ,
PlBone --

slandC
-Thomas Bank of America 1059 $ _____100 . 00, _ 4/3/2000 us2000 First Quarter

rter Plus000 Fi t Qros Bank of America 5071 $ 500 . 00 3123/2000 uars2
DUKE ENERGY CORP PAC 1059if A 00$ 100 4!312000 2000 First Quarter Plusmer caAll son Bank o .
Duncan Rex Bank of America 5071 $ 100.00 3/22/2000 2000 First-Quarter Plus
Gore Bank of America 1059]John $ 100.00

9
4/3/2000 2000 First Quarter Plus

McCoy
_--

Linwood Bank of America 5071 $ 500.0 _3/22/2000 _ 2000_ First Quarter Plus
Mercer Bank of America 5071 $ 500.00 3128!2000 2000 First Quarter Plus
NC ACADEMY OF TRIAL LAWYERS PAC i 567IJf A 00250 3/22/2000 2000 First Quarter Plus
NC ASSIST LIVING ASSOC . PAC

mer caBank o
'-Bank of America 5071

.
$ 200 . 00 3/10/2000 2000 First Quarter Plus

NC Assn of Nurse Anesthetists PAC t Bank of America 5071 300.00$ 3/22/2000 2000 First Quarter Plus
NC ASSOC OF LONG TERM CARE FACILITIES

of America 5071Bank
_

.00400$ 3/24/2000 2000 First Quarter Plus
NC BEER AND WINE WHOLESALERS ASSOC . PAC -- { ---

Bank of America 5071 . 00$ 1,000 3/15/2000 2000 First-Quarter- Plus
NC DENTAL PAC Bank of America 5071 ! $ 500.00 3/22/2000 2000 First Quarter Plus
NC DENTAL PAC Bank of America 5071 $ 500.00 3/22/2000 2000 First Quarter Plus

A PAC ter Plus0 Fi t QNC HCF - -- Bank of America 5071 $ 1,000.00 3/15/2000 rs _ uar200
NC HOSPITAL ASSOC ---- --- Bank of America 5071 500 .00 3/22/2000 2000 First Quarter P us
NC LUPAC Bank of America 1059 1,000.00

t

4/13/2000 2000 First Quarter PlusNC MEDI
MEDICAL SOCIETY Bank of America 5071 1,000 . 00 4/6/2000 2000 First Quarter Plus

NC REALTORS PAC Bank of Ameria 1059 100.00 5/10/2000 2000 First Quarter Plus
NC STATE AFL CIO OPE -PAC

Bank of Ameria 5071 $ 250.00 3/15/2000 2000 First Quarter Plus
-Pl Robert -/2 00 2000 First Quarter Plus-age

-- - Roger Bank of America 5071 $ _1,000.00 4/6 0
Roff Bank of Ameria 5071 250 .00 3/15/2000 Plus2000 First Quarter
ROSEMAN Bank of America 1059 $ 100.00 4/3/2000 2000 First Quarter Plus

- -Richard _ _ -_,
I

-
t Quarter Plus2000 FSnyder - - -

-_
mWilli Bank of America 5071 $ 100.00 3/13/2000 irs

Sutton
a

nk of America 5071B $ 300.00 3/22/2000 2000 First Quarter Plus
Joseph a

ter Plust QFiTaylor Bank of America 5071 $ 500 .00 3/23/2000 uarrs2000
WICK Nurham t Quarter Plus2000 FiWAR

_
Thomas Bank of America 1059 i $ 100.00 4/3/2000

-

rs
-

Wright Bank of Ameria 1059 t-$ 100.00 5/112000 Quarter2000 Second--

Anderson --
Anthony
Jimmy 1 Bank of Ameria 1059 t $ 100.00 5/1/2000 2000 Second Q uarter

Bowden
Ji Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter

id mmy d Quarter2000 SaClar -- - Pat Bank of America 1059 $ 100.00 -
511/2000 econ -"-

Cliette
iD Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter

Dees or s
Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter

Evans -- Bank of America 1059 $ 100.00I- eE 5/1/2000 2000 Second Quarter
G e u _gen

6 2000 Second Quartereorg
------_" 0.00Bank of America 1059 $ 10Roosevelt

5/1/2000-^--- ---- -_George _
Sarah Bank of America 1059$ 100.00 51112000 Second Quarter

4 2000- -- - -- -
Geor e - - - Bank of America 1059 , $ 100 .0Carvin

0 5/1/2000 2000 Second Quarter
Gerald - -- Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Gerald Paul

nd Bank of America 1059 $ 10000R
, 5/1 /2000

_
2000 Second Quarter

H aymo d Quarter2000 Sayes Bank of America 1059 $ 100.00 5/1/2000 econ
James --- - - -- -

High - - -- - ----- Bank of America 1059 $ 5/1/2000 2000 Second Quarter
ill Nancy - rd Q tH - '- Bank of America 1059 $ 100.00 5/10/2000 uar e2000 Secon_ ! Dewey

-Hill
rV n l^PfTff

Page 1 of 10



Committee to Elect Thomas E. Wright
Contributions Not Disclosed

2000-2006
CONTRIBUTOR

BANK ACCOUNT AMOUNT
REPORT CONTRIBUTION

DEP D
LAST NAME FIRST NAME

OSIT ATE
SHOULD APPEAR

Jenkins
Jones

Geraldine
Anne

Bank of America 1059
Bank of America 1059

' $ 100.00
$ 100.00

1 4/21/2000 2000 Second Quarter
4/21/2000 2000 Second Quarter

KEEP CONLON ON COUNCIL Bank of America 1059 1 $ 100 . 00 4/25/2000 2000 Second Quarter
Lawrence David Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
McKenzie -_ _-

Amon _
--------- Bank of America 1059

- - --- $ 100.00 5/1/2000 ! 2000 Second Quarter
Mercer Leo Bank of America 1059

---
$ 100.00

--------- ----
5/1/2000 2000 Second Quarter

METROLINA AREA RADIOLOGISTS FOR QUALITY IN Bank of America 5071 $ 1.000.00 5/12/20002000Second Quarter
Parker Constance _ _ Bank of America 1059 $ 100.00 5/1/20--00 ----j*-- 2000 Second Quarter
Phipps William Bank of America 1059 $ 100.00 5/1 /2000 2000 Second Quarter
Powell Tonya Bank of America 1059 $ 100 .00

_
5/1/2000 2000 Second Quarter

Recko Marc Bank of America 1059 $ 100.00 5/2/2000 2000 Second Quarter
Sands Alexander Bank of America 1059 $ 100.00 4/21/2000 2000 Second Quarter
Sasser Rhone Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter--1
Simpson Jereline Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter__
Soles R.C Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Spaulding James Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Spaulding John Bank of America 1059 $ 100.00 5/1/2000 . 2000 Second Quarter
Stines Suzette Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Timmons Jo Ann Bank of America 1059 $ 100.00 4/21/2000 2000 Second Quarter
Trod -_ _ Harold Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Troy Ralph Bank of America 1059 $ 100.00 5/2/2000 _ 2000 Second Quarter
Tyler R . Mitchel Bank of America 1059 $ 100.00 5/1/2000 2000 Second Quarter
Webster John----- ------- ----- Bank of America 1059 $ 100 . 00 5/1/2000 2000 Second Quarter

-
Webster

-----
Victoria Bank of America 1059 $ 100 . 00

------------ -- -
5/1 /2000 2000 Second Quarter

White Robert Bank of America 1059 $ 100 . 00 5/1/2000 2000 Second Quarter
Wright Thomas Bank of America 1059 $ 200 . 00 5/3/2000 2000 Second Quarter
AT&T PAC Bank of America 5071 $ 500 . 00 11 /6/2000 2000 Third Quarter Plus
BADDOUR FOR NC HOUSE Bank of America 5071 $ 500 . 00! 8/4/2000 2000 Third Quarter Plus
Cutting _ Robert Bank of America 5071 $ 200.00 8 /4/2000 2000 Third Quarter Plus
McCaffray Edmund Bank of America 5071 $ 100.00! 8/4 /2000 2000 Third Quarter Plus
NC Anesthesiologists PAC Bank of America 5071 $ 300.00 11 /6/2000 2000 Third Quarter Plus
NC ASSN LONG TER CARE FACS PAC Bank of America 5071 $ 250 .00 11 /6/2000 2000 Third Quarter Plus
NC BANK PAC Bank of America 5071 $ 250.00 8 /4/2000 2000 Third Quarter Plus
NC ORTHOPAEDIC PAC Bank of America 5071 $ 250 .001 8/4/2000 2000 Third Quarter Plus
NCHBA BUILD PAC Bank of America 5071 $ 1 , 000.00 ,. 10/17/2000 2000 Third Quarter Plus
BROWN & WILLIAMSTON TOBACCO CORP . EMP PAC Bank of America 5071 $ 250.00 1 11/16/2000 2000 Fourth Quarter
CVS Corp Fed PAC Bank of America 5084 $ 500.00 12/29/2000 2000 Fourth Quarter
GE COMPANY , PAC

-
Bank of America 5071 $ 500.00 11 /6/2000 2000 Fourth Quarter

Hemingway
MICROSOFT CORP PAC
Mottola
NC DEMOCRATIC HOUSE PAC

Jerome

D

Bank of America 1059
Bank of America 5071
Bank of America 5071
Bank of America 5071

$ 100.00: 12/7/2000 2000 Fourth Quarter
$ 250 . 00 ; 11/16/2000 2000 Fourth Quarter
$ 500.00 11 /6/2000 2000 Fourth Quarter
$ 500.00 11 /16/2000 2000 Fourth Quarter

NC HOSPITAL ASSOC
NC PORK COUNCIL
OPTOMETRY PAC

}
7

Bank of America 5071
-bank of America 5071 I
Bank of America 5071

$ 500.00 11 /16/2000 2000 Fourth Quarter
$ 500.00 11/6/2000 2000 Fourth Quarter
$ 500.00 11 /16/2000 2000 Fourth Quarter

Page 2 of 10



Committee to El ^Ftomas E. Wright
Contributions of Disclosed

2000-2006
CONTRIBUTOR

LAST NAME FIRST NAME BANK ACCOUNT AMOUNT DEPOSIT DATE REPORT CONTRIBUTION

Wilson __ _ Lanny Bank of America 5071 $ 1 000 00 1 11/6/2000
SHOULD APPEAR

200Cash Contributio s
- , . 0 Fourth Quartern Bank

- of America 5071--- $ 250 . 00 4/19/2001 2001 Mid Year Semi -AnnualCash Contributions
International Paper PAC (IP PAC )

----- -
Bank of America 5071 $ 800 . 00 5/18/2001

*
2001 Mid Year Semi -Annual

LAMB GROUP , INC.
Bank of America 5071 $ 500 00

0
1/26/2001 2001 Mid Year Semi-Annual

NOVARTIS EMPL GOOD GOVT FUND
Bank of America 5071 $ 1

, 50 0
0

_
1/29/2001 2001 Mid Year Semi-Annual

Cash Contributions
Bank of America 5071

-- $ 200.00
-------- 4/18/2001

----------- 2001 Mid Year Semi -Annual

ash Contrib utions
Bank of America 5071
-------- ------ $ 1,400 . 00---- ---

11/7/2001 2001 Year End Semi-Annual

Alley Z
Bank ofAmerica 5071 $ 500.005 11/23 /2001 2001 Year End Semi-Annual

BELL SOUTH EMPLOYEES NC PAC
Bone

eb Bank of America 5071
Bank of America 5071

$ 250.00
$ 1 , 000.00

4/212002
3/1/2002

2002 First Quarter Plus
2002 First Quarter Plus

o er9 Bank of America 5071 $ 200 00 4/2/2002 20COMMITTEE FOR EDMISTEN
_

- - -Bank of America 5071
.

r -$ 500.00 /2/2002
02 First Quarter PlusPlus

2002 First Quart PlGLAXOSMITHKLINE PAC er us

Goodman John
Bank of America 5071
B k f A i

$ 1,000 . 00._f 3/1/2002 2002 First Quarter Plus__
HOUSEPAC

an o mer ca 5071 $ 500.00 ! 4/2/2002 2002 First Quarter Plus

JIM BLACK CAMPAIGN FUND
Bank of America 5071 $ 500.00

-- -- 4/2/2002
----- 2002 First Quarter Plus- -

MERCK PAC
Bank of America 5071 $ 1,000 . 00 4!2/2002 Quarter plus2002 First

---------NC Amusement Machine Assoc PAC Acct ---- --- Bank of America 5071 $ 1,000 . 00 3/22/2002 -2002 First Quarter Plus.
NC AUTO DEALERS PAC

Bank of America 5071 $ 1,000.00 4/9/2002 2002 First Quarter Plus
__NC BEER/WINE WHOLESALERS PAC

Bank ofAmerica 5071 $ 500.00 4/2/2002 _ j002 First Quarter Plus

NC FIN ASSOC PAC
Bank of America 5071 $ _ _500.00 4/9/2002 _ 2002 First Qua rter Plus. .

NC HOSPITAL ASSN PAC
Bank ofAmerica 5071 $ 500.00 4/2/2002 2002 First Quarter Plus.

NC REALTORS PAC
Bank of America 5071 $ 2,000.00 4/2/2002 2002 First Quarter Plus

AIA PAC
Bank of America 5071 $ 500.00 4/2/2002 2002 First Quarter Plus
Bank of America 1059 $ 250 00 5/29/20AMERICAN INTER GROUP INC EMPLOY PAC

.
--

02
- ----

2002 Second Quarter. , . Bank of America 1059 $ 560 00
1

6/11/2002 2002 SPAC econd Quarter

BANK OF AMERICA NC PAC
Bank of America 5071 $ 500 . 00

- --
5/6/2002

-- - - - 2002 Second Quarter

CITIGROUP INC PAC
Bank of America 1059 $ 500 . 00

- 5/29/2002 2002 Second Quarter, . _
COMMITTEE FOR EDMISTEN

Bank of America 1059 $ 250 . 00 5/29/2002 _ 2002 Second Quarter

CREDIT UNION POLITICAL ACTION PAC
Bank of America 1059 $ 500.00 6/11 /2002 2002 Second Quarter

--
Bank of America 5071 $ 250 00 4/29/14 PACDIDIVIINI0

. 1 2002---- 2002 Second Quarter--
DUKE ENERGY CORP PAC STATE

Bank ofAmerica 1059 $ 250.00
t

5/29/2002
-

2002 Second Quarte
-
r. Bank of America 1059 $ 500.00 5/29/2002 2002 Second QuarterELI LILLY & CO. PAC Bank of America 1059 $ 750 00 6/11/2

_-_--__-
JEFFERSON PILOT STATE GOOD GOV COMM

. 002 2002 Second Quarter. . Bank of America 1059 $ 300 00 6/11/2002 2002 SJOHNSON&JOHNSON EMPLOY GOOD GOV FUND - -0-^
.
- econd Quarter

Bank of America 1059 $ 500 00 6111 /2002 2002 S d QBANK PAC .
- econ uarter

__
NC BEER & WINE WHOLESALERS ASSOC PAC

Bank of America 5071 $ 600.00 I
--- '

4/29/2002 2002 Second Quarter. __
NC DENTAL PAC

Bank of America 1059 $ 250 . 00 ;'
{

5/29/2002 2002 Second Quarter

TRUCKING ASSOC CGG
Bank of America 5071 $ 500.00-- 5/21/2002-- 2002 Second Quarter. _.

VERIZON GOOD GOVT CLUB - NC
Bank of America 1059 $ 250 . 00

-
5/29/2002 I
- 2002 Second Quarter

Bank of America 1059 $ 100.00 ^ 5/29/2002 2002 Second QuarterVERIZON GOOD GOVT CLUB - NC -Bank of America 1059 $ 150 --
NC DENTAL PAC

. 00 5/29/202 2002 Second Quarter
_____ash Contributions

Bank of America 5071 $ 500 . 00 7/5/200 2002 Interim

ash Contributions
Bank of America 5071 $ 1,200 . 00 9/6/2002 2002 Third Quarter Plus

--FOOD LION LLC PAC
Bank of America 5071 $ 1,000.00 10/7/2002 260 2 P ird Quarter Plus, Bank of America 1059 $ 100.00 12/24/2002 2002 Fourth Quarter

Page 3 of 10



Committee to Elect Thomas E. Wright
Contributions Not Disclosed

REPORT CONTRIBUTION
CONTRIBUTOR BANK ACCOUNT AMOUNT DEPOSIT DATE SHOULD APPEAR

LAST NAME F
Lofton -

IRST NAME
Wayne Bank of America 5071 1

-Bank of America 1059- --

$ 3000 .00
-$ 250.00

-- -

11/4/2002
12 124/2002

2002 Fourth Quarter
2002 Fourth Quarter -

tREAP Cleveland Bank of America 1059 $ 100.00 10129/2002 er2002 Fourth Quar
terh QSim son^ --- --- - - --- ! Bank of America 1059 $ 100.00 10/29/2002 ua r2002 Fourt

.----
Simpson J--

ereline
Bank of America 5071 $ 100 . 00 10/23/2002 2002 Fourth Qua rter

----- ------
Sutton - - - -

William
-- Bank of America 5071 000 . 00$ 3

---11/4/2002 2002 Fourth Q ua rter

Thomas Wright Campaign Bank of America 1059
,

$ 1,050.00 11!29!2002 2002 Fourth Quarter
lThomas Wrig ht Campaign 1 Bank of America 5071 $ 250.00 2/14/2003 2003 Mid Year Semi -Annua_

Abbott Laboratories f America 5071kB $ 100.00
_

2114/2003 2003 Mid Year Semi-Annual
Medical Associationi -- an o

L - - - - 10/15/2003 2003 Year End Semi AnnualNC Veter nary - Bank of America 5071 $ 250.00
Allstate Insurance Company PAC nk of America 5071B $ 150 .00 10/15/2003 2003 Year End Semi-Annual

Cigna Corporation
a

Bank of America 5071 $ 4_000.00 4 /6/2004 2004 First Quarter Plus

Cash Contributions
Allan Bank of America 5071 $ 1,000.00

-
4/8 /2004 _ 2004 First Quarter Plus

Dameron
- - k of America 5071B 000 . 00$ 1 4/8/2004 2004 First Quarter us

-------- - -_Rudd SR__ ^ an _
11First Citizens Bank 52

,_
$ 500.00 5/3/2004

-2004 Second Quarter_

ALTRIAGROUP PAC B ica 5071fAk 000 00$ 1 5/5/2004 2004 Second Quarter

Bank of America PAC
meroan

First Citizens Bank 5211

.,
$ 500.00 4/23/2004_ 2004 Second Quarter

PACB First Citizens Bank 5211 $ 500.00 5/312004 2004 Second QuarterLUE C.
BLUE CRO S SS PAC First Citizens Bank 5211 $ 1,000.00 4/23/2004 2004 Second Quarter

BUILD PAC f America 5071kB $ 500.00 5/12/2004 2004 Second Quarter

CAPA-PAC Carolina Asphalt Assoc . PAC -_-_
an o

F First Citizens Bank 5211 $ 500 . 00 /20045/3 2004 Second Quarter

CASH AMERICA PAC i Bank of America 5071 $ 600 .00 6/22/2004 --
2004 Second Quarter

Cash Contributions - -- ------ -First Citizens Bank 5211 $ 150.00 412312004 2004 Second Quarter

Causey Brian
First Citizens Bank 5211 $ 500.00 5/3/2004 2004 Second Q ua rter

Causey Sidney
i First Citizens Bank 5211 2 , 000.00$ 5/17/2004 2004 Second Quarter

CITIZENS FOR HIGHER EDUCATION
- _

t Citizens Bank 5211I F
--

$ 250.00 4/23/2004 2004 Second Quarter

COCA COLA PAC
irs

First Citizens Bank 5211 $ 500 . 00 5/3/2004 2004 Second Q uarter
CCOREPA i First Citizens Bank 5211 $ 125.00 412312004 2004 Second QuarterDavis

Davis Chris
First Citizens Bank 5211 $ 500.00 4/23/2004 2004 Second Quarter

DAVITA INC . PAC --- First Citizens Bank 5211 $ 300.00 4123/2004 2004 Second Quarter
DOMINION PAC First Citizens Bank 5211 $ 300.00 5/7/2004 2004 Second Quarter
Eckerd -- -

Jack
First Citizens Bank 5211 $ 500.00 5!3!2004 2004 Second Qua rter

ELI LILLY PAC First Citizens Bank 5211th
$ 250.00 5/17/2004 2004 Second Quarter

- --
Kenne

First Citizens Bank 5211 $ 125.00 4/23/2004 2004 Second QuarterHine
Hines --- -

David
First Citizens Bank 5211 $ 500.00 4/23/2004 2004 Second Q uarter

INTL PAPER PAC ----- - ---- First Citizens Bank 5211id $ 50.00 4!23 /2004 2004 Second Quarter

Kelly Dav
Bank of America 5071Catherine $ 50 . 00 6/18/2004

-
2004 Second Quarter

McKim First Citizens Bank 5211 $ 250.00 5/3/2004 _2004 Second Quarter

Mills Fred
First Citizens Bank 5211 $ 250.00 4/23/2004 2004 Second Quarter

Moore
NATIONWIDE PAC

Robert
First Citizens Bank 5211

Bank of America 5071
$ 500.00
$ 1,000.00

5/3/2004
5/12/2004

2004.Second Quarter
2004 Second Quarter

-NC Amusement Machine Assoc . PAC Acct } -_- First Citizens Bank 5211
-

$ 800.00 5/312004 2004 Second Quarter

NC BANK PAC ----- - '--- First Citizens Bank 5211 $ 1,000.00 4/23/2004 2004 Second ua er

NC DENTAL PAC First Citizens Bank 5211 250.00 4/23/2004 2004 Second Quarter
NC FARM BUREAUU PAC First Citizens Bank 5211 $ 1,000.00 5/3/2004 2004 Second Quarter
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} Committee to EI, Tomas E. Wright
Contributions uvot Disclosed

2000-2006
UUN I KIM I UK

REPORT CONLAST NAME FIRST NAME BANK ACCOUNT AMOUNT DEPOSIT DATE TRIBUTION

NC ORTHOPAEDIC PAC First Citizens Bank 5211 $ 500 00 5/17/2004
SHOULD APPEAR

NC PORK COUNCIL PAC - -- - -
.

------ -- 2004 Second Quarter
iFrst CitizensBank52 1 1 -$ 1 25 00

--------- -
4/23/2004

___---
NC PORK COUNCIL PAC - _ . _ 004S2econd Quarter

First Citizens Bank 5211 $ 250.00 5/17/2004 2004 Second Quarter
First Citizens Bank 5211 $ 1 000 00 5/3/2004 - -NC STATE AFL-CIO COPE-PAC - - - -

, . 2004 Second Quarter

NCAE PAC
First Citizens Bank 5211
----

$ 100 . 00- 5/3/2004 2004 Second Quarter

NCAEPAC
First Citizens Bank 5211 $ 500.00 4/23/2004 2004 Second Quarter

NCHCFA PAC---
First Citizens Bank 5211 $ __ 500.00 5/3/2004 - ---.2004 Second Quarter

NMRSNC STATE PAC --- --
First Citizens Bank 5211
----

$ 500.00 5/17/2004 ---
2004 Second Quarter

-

Norfolk Southern Corporation Good Govt Fund
_ First Citizens Bank 5211 $ 250.00 5/3/2004 2004 Second Quarter

NOVARTIS PAC
Bank of America 5071 $ 100.00 5/19/2004 ----- 2004 Second Quarter

OB-GYN Political Action & Educatio C
First Citizens Bank 5211 $ 200.00 4/23/2004 2004 Second Quartern omm Bank of America 5071 $ 500 00 5/19/2004 2004 SPAC FOR MH -DD-SAS . ---- ---- econd Quarter-_ First Citizens Bank 5211 $ 100 00 5/17/2004

----
2Pro ress Ener Em l ' C li PAC

_ . , 004 Second Quarterg gy p oyees aro nas Bank of America 5071 $ 1 000 00 5/4/2004 2004 SREAP
. , .--- econd Quarter

First Citizens Bank 5211 $ 500 00 5/3/2004 2004 SRJR PAC
. econd Quarter

------- -- First Citizens Bank 5211 $ 500 00 5/3/2004 200Thomas Wright Campaigna --- -----------
Bank of America 5071

.
$ 1 900 00 5/4/2004

4 Second Quarter
200Thomas Wri ht Cam ai n

, . 4 Second Quarterg p g Bank of America 5071 $ 1 000 00 6/2/2004 200"Thorpe _ Bill First Citizens Bank 5211
, .

$ 50 00 4/23/2004
S cond Quarter--

2004
-

STIME WARNER PAC
. econd Quarter

First Citizens Bank 5211 $ 200 00 4/23/2004 2004 SVERIZON PAC
. econd Quarter

First Citizens Bank 5211 $ 175 00 4/23/2004 2004 SBayer Corporation PAC Bank of America 5071
.

$ 500 00 9/24/2004
econd Quarter

2Ciardella . 004 Third Quarter Plus
Margaret First Citizens Bank 5211 $ 100.00 7/23/2004 2004 Third Quarter PlusDavis All ----- -- - ---- -----en First Citizens Bank 5211 $ 250 00 8/19/2004 2004 ThiEdwards

. rd Quarter Plus.-----
F I T

Melinda First Citizens Bank 5211 $ 100.00 7/23/2004
_

2004 Third Quarter PlusR ENDS OF S AN WATSON First Citizens Bank 5211 $ 250.00
--3/

7/23/2004
--ir -

2004 Third Quarter PlusGiddeons Mine 1 First Citizens Bank 5211 $ 100 00 9/17/2004 2004 ThiGrear Peter 1 Fi Ci i
. rd Quarter Plus

Hadd k
-- rst t zens Bank 5211 $ 50.00 7/23/2004 2004 Third Quarter Plusoc

M
Nancy First Citizens Bank 5211 $ 350.00 7/23/2004 2004 Third Quarter PluscCoy -_ Catrecia First Citizens Bank 5211 -$ 50M0 -

8/19--/2-004 2004
Thi
Third Q t PlMorison uar er us

Roxie First Citizens Bank 5211 $ 50 00 10/7/2004 ! 2004 Thi d QNCAE PAC
SPRINT PAC

First Citizens Bank 5211
- - -

.
-

$ 1,000.00 7/23/2004 i
r uarter Plus

2004 Third Quarter Plus
- ---- First Citizens Bank 5211 $ 500.00 8/19/2004 2004Third Quarter PlusThomas Wright Campaign I Bank of America 5071 $ 3 000estop Jonathan i First Citi B k 5211

, . 00 9/17/2004 2004 Third Quarter Plus

oung
zens an

David First Citizens Bank 5211
$ 500.00
$ 250 00

8/19/2004 2004 Third Quarter Plus
8

AETNA PAC
. /19/2004 2004 Third Quarter Plus

BELLSOUTH PAC
First Citizens Bank 5211 $ 150.00 11 /24/2004 2004 Fourth Quarter

ELECTRICITIES PAC
First Citizens Bank 5211 $ 500.00 11 /24/2004 2004 Fourth Quarter

F i
First Citizens Bank 5211 $ 250.00

_
1 1/24/2004 - -2004 Fourth Quartersona

MANUFACTURED HO SIN AC
An ela

-
First Citizens Bank 5211 -

$ 25.00
- - - -

h
--

11 /24/2004 200
--
4 Fourt QuarterU G P

MERCK PAC
First Citizens Bank 5211 $ 250.00 11/24/2004 2004 Fourth Quarter

MICROSO T
First Citizens Bank 5211 $ 250.00

__
11 /24/2004 2004 Fourth QuarterF PAC First Citizens Bank 5211 $ 250.00

.
11 /24/2004 2004 Fourth QuarteNC AUTO DEALERS PAC --Fi t Ci i --- r

NC FORK CO NCI
rs t zens Bank 5211 $ 500.00 11 /24/2004 2004 Fourth QuarterU L First Citizens bank 5211

_
$ 125.00 11/24/2004 2004 Fourth Quarter
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Committee to Elect Thomas E. Wright
Contributions Not Disclosed

2000-2006
REPORT CONTRIBUTION

CONTRIBUTOR BANK ACCOUNT AMOUNT DEPOSIT DATE SHOULD APPEAR
IFIRST NAME

LAST NAME ns Bank 5211CitiFi uu i /tviZw4$ 250. 2004 Fourth Quarter

PIEDMONT NATURAL GAS PAC
zerst

First Citizens Bank 5211 I 75.00 11/24!2004 2004 Fourth Quarter
Benjamin Quarteth4 F1Quattlebaum --__- __

k of America 5071B 000 . 00 : 10/29/2004$ 2 r,our200
iThomas Wright Campaign

an
f America 5071kB

,
300 . 00 11/9/2004$ 2 2004 Fourth Quarter

ht C ai n
an o 1

11/24/2004 2004 Fourth Qua rteramp gThomas Wrig Bank of America 5071 _$ 1,500.00
th QuarterFThomas Wright Campaign B 71nk of America 50B 2000 .00 12/20/2004$ our2004 -a _

2004 Fourth QuarterThomas Wright Campaign
niC

Bank of America 5071 I_ $ 600.00_r 12123/2004
2/17/2005{ 2005 Mid Year Semi -AnnualgampaThomas Wright First Citizens Bank 5211 $ 200.00
2/17!2005 2005 Mid Year Semi -AnnualCtGNA PAC

Jared First Citizens Bank 5211 $ 1,000 . 00
Semi -AnnualMid YDavis First Citizens Bank 5211 1 $ 500.00 2/17/2005 ear2005

FAM PAC 211 2/17 /200566 '•L $ 500 Mid Year Semi -Annual2005First Citizens Bank 5 .. ----
5 Mid Year Semi-AnnualNCAUkPAC 1:; t Citizens Bank 5211

_
1 $500.00 2117/2005 200

PFIZER PAC
rs

Bank of America 5071

_
000.00 2/17/2005$ 1 2005 Mid Year Semi Annual

niC - -
,

2005 Year End Semi-Annua lgampaThomas Wright - Bank of America 5071 50.00 ' 12/21/2005
Sandra r End Semi-Annual2005 YAllen f America 5071kB $ 100.00 12/21/2005 ea
John oan

!
r End Semi-Annua l05 YBonnette f America 5071kB 12/211200550-00$ ea20

Paula oan - mi-Annua ld SE,Bullock Bank of America 5071 1 $ 500 - 00: 11/18/20 05 n e2005 Year
End Semi -Annual005 YCash America Inc PAC nk of America 5071B 12/21/2005100.001_ _ ear2

lfCh
Rebecca __ _ .__a

1/200512/2001001 $ 2005 Year End Semi -Annual
aa i

..Bank of America 507
Chandler

neLorra - - --------
_

12/21/2005f America 5071 $ 100.00'B k
2005 Year End Semi -Annual

-
Janet an o -i - - r End Semi -Annual005 YEvans - --- - $ inn 00 : 12/21/2005Bank or America 5071 ea2

Graff
Joanne _- _11 /18!2005Bank of America 5071 1 $ 1,000.00 ' 2005 Year End Semi-Annual____

005 2005 Year End Semi -AnnualJM Family Ent PAC k 50 00 12 /21/2Ban of Amenca 5071 $ - --
Kelly

Myra
f A erica 5071 $ 100.00 12 /21/2005mkB

2005 Year End Semi-Annual
Judy an o End Semi-Annual005 YLopp f America 5071 1 $ 45.00 12/21/2005kB ear2
Nancy an o ----- r End Semi-Annual005 YMaree - 00.00 12/21 /20051f America 5071 $kB

ea2
E

_-___-oan r End Semi Annual05 YMehaff Bank of America 5071 100.00 12 /21/2005 ea20
Timothy 2005 Year End Semi-Annua l

Mum f America 5071 $ 50.00 12!21 /2005kBGilma oan 2005 Year End emi-Annua l
Nelson 50.00 12/21 /2005$k of America 5071BRichard

__ _an 2005 Year End Semi AnnualOuellette ica 5071 $ 250.00 12 /21/2005f AkDiane meroBan r End Semi -Annual005 YReardon Bank of America 5071 $ 250.00 12/21 /2005 ea2
r End Semi -Annual005 YSito Chiropractic, PA t 250.f America 5071 I 00 12/21/2005kB

ea2ona r End Semi-Annua l2005 YSoutheastern Healthcare 00 12/21/2005rica 5071 $ 50f Ak
ea

Konette
.meBan o

End Semi -Annua l5 YWall f America 5071 $ 100 . 00 12121/2005kB
ear200 -Peggy oan

t Quarter us006 FiWilliford B nk of America 5071 $ 500.00 1/26/2006 rs2

Anesthesia Airways, PLLC 00 1 /17/2006nk of America 5071 $ 100.B
2006 First Quarter Plus

jMindy a t Quarter Plus006 FiBagshaw Bank of America 5071 $ 1 ,500.00 3/16/2006 rs2- _-
t Quarter Plus2006 FiNC PACBell Souh k of America 5071 $ 25.00 1126/2006B

rs
(Susan an

2006 First Quarter PlusBerger Bank of America 5071 $ 1,000.00 1 /17/2006
Blue Cross & Blue Shield of NC PAC Bank of America 5071 $ 50.00 3131 /2006 2006 First Quarter Plus

I Babette 2006 First Quarter PlusBoyd Ban of America 5071 $ 500 .00 1 /17 /2006
yers Squibb PACBristol M of America 5071 $ 2,000 .00 3/2 /2006 - 2006 First Quarter Plus-_

Danny 2006 First ua er usBrock
Jeanne

T

of America 5071 $ 50 .00 1 /17 /2006
PltBrowning ---------

user
of America 5071 $ 25.00 1 /26/2006 2006 First Quar____ _- Linda r PlustQBurger euar
of America 5071 $ 1 ,000.00 1/17/2006 2006 First

Camp
Dale
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Committee to El, )somas E. Wright
Contributions Not Disclosed

2000-2006
CONTRIBUTOR - REPORT CONTRIBUTION

LAST NAME FIRST NAME BANK ACCOUNT AMOUNT
I F DEPOSIT DATE

I SHOULD APPEAR
Caudle Jeffery

l Bank of America 5071 ^ $ 1,150.00 1/17/2006 2006 First Quarter Plus
Clark

------- - -
oggin

-- --
Yetta
- -- - ---
Barbara

- _
Bank of America 5071 $ 125.00-------
Bank of America 5071 $ 200.00

_
3/31/2006
1 /17/2006

2006 First Quarter Plus
2006 First Quarter Plus

Co ley
Collins

Jeffery
Margaret _

Bank of America 5071 $ 40.00
Bank of America 5071 $ 25 . 00

1 /17/2006
1/26/2006

1 2006 First Quarter Plus
2006 First Quarter Plus

Combs
------ ----

Coy

_
Jamie
-

Jerry
----200Bank of America 5071 j $ - - .00------- -

Bank of America 5071 $ 200.00
_1

/
1/17/2006

----1 17/2006
- 2006 First Quarter Plus--

2006
-

First Quarter Plus
Dameron
Dameron _
Daniels
Doy le
Forbes
Frye Kryder
Gas Bill , Inc.
Gray
Griner

Allan
Lydia _

Windell
Rose

W . Ann

Sandra

R . Frank

Richmond

_
Bank of America 5071 1 $ 1,000.00
Bank of America 5071 $ 1,000 . 00
Bank of America 5071 $ 1,000 . 00
Bank of America 5071 $ 100.00
Bank of America 5071 1 $ 100.00
Bank of America 5071 $ _ 30 . 00
Bank of America 5071 $ 100.00
Bank-of America 5071 $ 250.00
Bank of America 5071 $ 30.00

3/16/2006 _
3/16/2006
3/16/2006
1 /17/2006
1 /26/2006
1/26/2006
1 /26/2006
1/17/2006
1 /17/2006

2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus

Haley _ _ John Bank of America 5071 $ 50.00 3/31/2006 -------- - ---- ----2006 First Quarter Plus_
Harp Karen Bank of America 5071 $ 50.00

_
1 /17/2006 2006 First Quarter Plus

Harris John Bank of America 5071 $ 500 . 00 3/2/2006 2006 First Quarter Plus
Haynes

------------ - Brenda
-- Bank of America 5071 $ 50 . 00 1/26/2006 2006 First Quarter Plus

Headlee -
Barbara

--
-

Bank
-- -------

Bank of America 5071- $ 100.00 1 /17/2006
---- - -

2006 First Quart er Plus
Hilsman Matthew Bank of America 5071 j $ 50.00 3/31 /2006 2006 First Quarter Plus
Hodges Jane Bank of America 5071 $ 100.00 1 /17/2006 2006 First Quarter Plus
Hoffmann-LaRoche PAC Bank of America 5071 $ $ 500.00 1 /17/2006 2006 First Quarter Plus
Hornberger Carol Bank of America 5071 $ 100 . 00 1/17/2006 2006 First Quarter Plus
Jenkins Thomas Bank of America 5071 $ 50.00 1 /26/2006 2006 First Quarter Plus
Jordan Erica Bank of America 5071 $ 25 . 00 1/17/2006 2006 First Quarter Plus
JSM Nurse Anesthesia , PA Bank of America 5071 $ 150.00 1 /26/2006 2006 First Quarter Plus
Kane Judy Bank of America 5071 $ 25.00 1 /26/2006 2006 First Quarter Plus
Kimball _ Jimm Bank of America 5071 , $ 100.00 1 /17/2006

---- --------
2006 First Quarter Plus

Kirkpatrick Lisa Bank of America 5071 $ 25.00 1 /17/2006 2006 First Quarter Plus
KMB of NC , Inc Bank of America 5071 $ 250 . 00 1/26/2006 2006 First Quarter Plus
Lawrance Bruce Bank of America 5071 $ 100.00 1/17/2006 2006 First Quarter Plus
Lee Ma ry Bank of America 5071 $ 250.00 1 /17/2006 2006 First Quarter Plus
McGants Gerry Bank of America 5071 $ 500.00 1 /17/2006 2006 First Quarter Plus
McVay V. Billy Bank of America 5071 $ 50.00 1/17/2006 2006 First Quarter Plus
Moore Linda Bank of America 5071 $ 250.00 1/17/2006 2006 First Quarter Plus
Morgan Linda J Bank of America 5071 $ 50.00 1 /26/2006 2006 First Quarter Plus
NC Dental PAC
NC Home Builders PAC

Bank of America 5071 $ 500.00
Bank of America 5071 $ 1,000.00

3/16/2006
1/17/2006

_
2006 First Quarter Plus
2006 First Quarter Plus

NC Realtors PAC Bank of America 5071 $ 2,000 . 00 4/12/2006 2006 First Quarter Plus
Nitz James I Bank of America 5071 $ 1,000 .00 , 1/17/2006 I 2006 First Quarter Plus
Nitz
Nova rtis PAC
Ouellette

Lisa T
-

Richard

Bank of America 5071 $ 1 , 000.00
Bank of America 5071 $ 500 . 00
Bank of America 5071 $ 50 . 00 i

1 /17/2006
- 1/17/2006 j
1/26/2006

2006 First Quarter Plus
2006 First Quarter Plus
2006 First Quarter Plus
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Committee to Elect Thomas E. Wright
Contributions Not Disclosed

2000-2006 REPORT CONTRIBUTION
OR NK ACCOUNT AMOUNT DEPOSIT DATE SHOULD APPEARCONTRIBUT BA

FIRST NAME First Quarter Plus2006
LAST NAME netJ

_Bank of America 5071 I $ 100.00' 1117/2006
t Quarter PlusFia

Owens l
rs

Bank of America 5071 $ 75.001 1 /17/2006 2006
Pl ster _ _Wa

Pendergrast -_- Susan
u

Bank of America 5071 $ 100.00 1 /17/2006 2006 First Quarter
2006 First Quarter Plus- --

Pierce _-_-- Stephen
--Bank of America 5071 $ 100 .00 1/17/2006

6 2006 First Quarter Plus
Pojeski Bank of America 5071 $ 75 .00 1 /171200

Moria
Post Bank of America 5071 $ 200 .00 1/1712006 2006 First Quarter Plus

Julie
ReYnods_ _ James Bank of America 5071 $ 500.00 1 /17/2006 2006 First Quarter Plus

Plus2006 First Quarter
Re nolds_ Charles

_
Bank of America 5071 $ 100 .00 ' 1/17 /2006

2006 First Quarter Plus
1/26/2006Ruppe _Bank of America 5071 $ 1,000 .00 1

2006 First Quarter Plus
Safeway Chevrolet Linda _-

angwhanoS

1
Bank of America 5071 $ 200.001 1/17/2006

50.00 1 /17/2006 2006 First Quarter Plus
Bank of America 5071 $_ Colleen

Sheids

__

Bank of America 5071 $ 250 .00 1/17 /2006 2006 First Quarter Plus
Michael

Smith Joan Bank of America 5071 $ 100.00 1 /17/2006 2006 First Quarter Plus
----- ----- er uPlus2006 First Qua

Stein
r ,

Bank of America 5071 $ 50 .00 1/17/2006
___-

Peggy 00100$ 1 /17/2006 2006 First Quarter Plus
Stine Sh

.Bank of America 5071 t Quarter P usFianna
Stoter BB Bank of America 5071 $ 50.00 3/31/2006 rs2006

t Quarter PlusFi
Todd Lois Bank of America 5071 $ 100.00 1 /17/2006 rs2006

2006 First Quarter Plus
Tripp Krist Bank of America 5071 $ 150.00 1/17/2006

2006 First Quarter Plus
Tyndal Jill Bank of America 5071 $ 1,000 .00 3_/1612006 _

2006 First Quarter Plus
Wilson Lann Bank of America 5071 $ 1,000 .00 3/16/2006

First Quarter Plus2006y
Wilson Teresa Bank of America 5071 $ 75 .00 1/26

'
062_0 _ .

2006 Second Quarter
Yates Bank of America 5071 $ 250.00 5/30/2006

tZeb _ _ --_
Alley - - Bank of America 5071 $ 250.00 5/30/2006

/30/2006

er2006 Second Quar
2006 Second Quarter

roupPACCitiG Douglas0
Bank of America 5071 $ 1,000.00 5 _

2006 Second Quarter.
Clark Randolph Bank of America 5071 $ 250.00 5/30/2006

2006 Second Quarter
Cloud Bank of America 5071 $ 250.00 5/30/2006
-------------
Coca -Cola Consolidated PAC elhMi Bank of America 5071 $ 100.00 5/30/2006 2006 Second Quarter

nd Qua rter6 Sac - ---------- -- --- --- rica 5071f A $ 50 .00 5/30/2006 eco200
Dinkins
Drain

AC

Allene meBank o
Bank of America 5071

5071
$ 500 00

00$ 250

5/30/2006
5/30/2006

2006 Second Qua rter
2006 Second Q ua rter

Friends of Forest Bank of America .
00300 4 /24/2006 2006 Second Q ua rter

Friends -of OT PAC __- David Bank of America 5071 .$
06 2006 Second Quarter

Gramblicka _
AC

Bank of America 5071
071

$ 250.00
00$ 50

5/30/20
5/30/2006 2006 Second Quarter

Hunton &_Williams P Lawrence Bank of America 5
- - ----

.
fi 2006 Second Quarter

Lennon
---- -

Bank of America 5071 $ 1,500.00 5/30/2006
d QQ rt r

atria Healthcare, Inc.
_

Bank of America 5071 $ 300 . 00 5/30/2006 uaua e2006 Secon

Mottola
D --

Bank of America 5071-
-$ 500.00- 00

5/30/2006 2006 Second Quarter
2006 Second Quarter

1NC Assoc of Auto Dealers PAC (NCAutoPAC)
t

Bank of America 5071 $_ __ 500.00
-

5/30/2006
rterd Q

NC Association of Convenience Stores PAC nk of 0.0050 5/30/2006 ua2006 Secon
rterd Q

NC Association of Educators Bank of !1 1 , 0 0 0 . 0 0 5/30/2006 ua2006 Secon_ _ - --

PPAC enitt
BankBank of America 5071 $ 2,000 .00 5/30/2006 2006 Second Quarter

d QuarterS
evesR

a-- -
Bank of America 5071 $ 11,000.001, 5/30 /2006 econ2006

e
t.- f-- 0030 5/30/2006 2006 Second Quarter

RJ Reynolds PAC merica 5071Bank of A .
td Q

Shepard
Leo
Richard Bank of America 5071-- -

$ 100.00 4/24/2006
6

uar er2006 Secon
2006 Second Quarter

Synder Walker Bankk
of
of America 5071_ $__ 50.00 4/24/200 . -

2006 Second Quarter
lora Bank of America 5071 $ 200.00 5/30/2006

T y Julie
Talor
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Committee to Eli )comas E . Wright
Contributions Not Disclosed

2000-2006
CONTRIBUTOR REPORT CONTRIBUTION

LAST NAME FIRST NAME BANK ACCOUNT AMOUNT DEPOSIT DATE
SHOULD APPEAR

Turner JJeffery Bank of America 5071 $ 100.00 1 5/30/2006 2006 Second Quarter
Wa lker Kevin Bank of America 5071 $ 2,000 . 00 1 5/30/2006 2006 Second Quarter
Bank of America PAC Bank of America 5071 $ 500 00 8/25/2006 2006 Third Quarter Plus
BAYER PAC Bank of America 5071 $ 250 - 00 10/6/2006 2006 Third Quarter Plus
Beach (Martin Bank of America 5071 0 00$ 5-0-60- 10/6/2006 2006 Third Quarter Plus --
Du ke Energy S tate PAC Bank of America 5071 $ 1 000 00 10/6/2006 2006 Third Quarter Plus
FBC Combined PAC Bank of America 5071 $ 300.00 1 9/1/2006 2006 Third Quarter Plus
Glaxo Smith Kline PAC Bank of America 5071 $ 1,500.00

^ - --
10/6/2006

-
2006 Third Quarter Plus

Haddock Nancy
JM Family Enterprises PAC

Bank of America 5071
Bank of America 5071

$ 250.00
$ 1,500.00

8/25/2006
10/6/2006

2006 Third Quarter Plus
2006 Third Quarter Plus

Marshburn Carl Bank of America 5071 $ 1 , 000.00 9/15/2006 2006 Third Quarter Plus
Nationwide Carolina Political Participation Fund Bank of America 5071 $ 500.00 10/6/2006 2006 Third Quarter Plus
NC Academy of Trial Lawyers Bank of America 5071 $ 0.00 10/6/2006

_
2006 Third Quarter Plus

NC Dental PAC Bank of America 5071 $ 750.00 9/1/2006 2006 Third Quarter Plus
REAP Bank of America 5071 $ 200.00 8/14/2006

_
2006 Third Quarter Plus

Wyeth Good Government Fund Bank of America 5071 $ 1,000 . 00 10/6/2006 2006 Third Quarter Plus
Assoc for Home and Hospice Care PAC Bank of America 5071 $ 300 . 00 11 /6/2006 2006 Fourth Quarter
Bill Faison for House Bank of America 5071 $ 1,000 . 00 11/6!2006 2006 Fourth Quarter
CSX PAC Bank of America 5071 $ 250 . 00 11/6/2006 2006 Fourth Quarter
Drive Committee PAC Bank of America 5071 $ 750.00 11/6/2006 2006 Fourth Quarter
Eli Lilly PAC Bank of America 5071 $ 500.00 11 /6/2006 2006 Fourth Quarter
Eng ineers PAC of NC Bank of America 5071 $ 400.00 11/6!2006 2006 Fourth Quarter
Enterprise Rent A Car PAC Bank of America 5071 $ 500.00 06i/20 2006 Fourth Quarter_
EP PAC Bank of America 5071 $ 500.00

__
11/6/2006 2006 Fourth Quarter

Feezor Allen Bank of America 5071 $ 100 . 00 11 /6/2006 2006 Fourth Quarter
GE PAC Bank of America 5071 $ 750 . 00 11/6/2006 2006 Fourth Quarter
International Paper PAC (IP PAC )( Bank of America 5071 -$ 500.00 11/6/2006 2 -200006 Fourth Quarter
Lorillard PAC _ Bank of America 5071 $ 500.00 11/6/2006 2006 Fourth Quarter
Manufactured Housing PAC Bank of America 5071 $ 500.00 11/6/2006 2006 Fourth Quarter
Mottola D Bank of America 5071 $ 300.00 11/6/2006 2006 Fourth Quarter
NC AHU PAC Bank of America 5071 $ 500.00 L 11/6/2006 2006 Fourth Quarter
NC Assoc of Convenience Stores PAC Bank of America 5071 $ 250.00; 11/6/2006 2006 Fourth Quarter
NC Auto Dealer PAC (NC AUTO PAC) Bank of America 5071 $ 500.00 11/6/2006 2006 Fourth Quarter
NC Bank PAC Bank of America 5071 $ 800 . 00 11!6/2006 2006 Fourth Quarter
NC Beer & Wine Wholesalers Assn PAC Bank of America 5071 $ 1,500 . 00 11/6/2006 2006 Fourth Quarter
NC Chiropractic PAC Bank of America 5071 $ 1,000 . 00 r 1116/2006 2006 Fourth Quarter
NC Medical Society Federal PAC Bank of America 5071 $ 1,000.00 11 /6/2006 2006 Fourth Quarter
NC PGA PAC Bank of America 5071 $ 300.00 11 /6/2006 2006 Fourth Quarter
NC Pork Council PAC Bank of America 5071 $ 250.00 11/6/2006 2006 Fourth Quarter
NC State Optrometric Society PAC Bank of America 5071 $ 500.00 11!6 /2006 2006 Fourth Quarter
NC Time Warner PAC Bank of America 5071 $ 500.00 11/6/2006 2006 Fourth Quarter
Novartis PAC Bank of America 5071 1 $ 750.00 11 /6/2006 2006 Fourth Quarter
OB GYN PAC
PAC for MH-DD -SAS

Bank of America 5071
Bank of America 5071

$ 250.00 11!6 /2006
$ 100.00 11/6/2006

-----------
2006 Fourth Quarter
2006 Fourth Quart er

Resident Lenders of NC PAC Bank of America 5071 $ 30000 11 /6/2006 2006 Fourth Quarter
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LAST NAME
Simpson
Southeastern Radiology Org PAC _-____

Wachovia PAC -_.__

TOTAL

CONTRIBUTOR

Checks Made Payable to Community's Health Foundation

At&T
AstraZeneca Pharmaceuticals, LP
Anheuser-Busch Companies , Inc.__

TOTAL

TOTAL CONTRIBUTIONS NOT DISCLOSED

Committee to Elect Thomas E. Wright
Contributions Not Disclosed

2000-2006

BANK ACCOUNT AMOUNT DEPOSIT DATE
REPORT CONTRIBUTION

SHOULD APPEAR
[FIRST NAME
Cleveland Bank of America 5071 $ 250.00

000002

11/6/2006_
11/6/2006

2006 FourthQuarter_ _
2006 Fourth QuarterBank of America 5071 .$ ,

00500
-- ----
11/6/2006

-_
---------------

2006 Fourth QuarterBank of America 5071 $ .

$ 185,000 .00 _ -_-_-

I

BANK ACCOUNT AMOUNT DEPOSIT DATE

Bank of America 5071 $ 1,500.00 7/26/2004

Bank of America 5071 $ 2,400.00 8/11/2004
000005 8/11/2004Bank of America 5071 .$ ,

$ 8,90000

00900193 .,$

Page 10 of 10



r

POLITICAL COMMITTEE DISCLOSURE REPORT

Name of Committee

m4 16I k 6
Address of Committee

c C /^ S^
City State ZIP

Vf I,v iv 1 Y C '?\'9V oa-

Typeof Committee (check one)

2 c- andidate Campaign 0 PAC 0 P,

Treasurer Name - k,tsrn''9S yoy-^ W

Street Address

City/State/Zip

Assistant Treasurer Name
Street Address
city/state/zip

Phone Number ( optional)

MAY •- 3 6uJ

MPAIGN REPORTING

Custodian of Books Name Phone Number (optional)

,0'reet Address
,ty/StatelZip

Depository YS pry\- -aW1 r
Address,
Account Number(s) ,

VERIFICATION BY OATH OR AFFIRMATION

State ^O & CeiTP1i6H

County W

Being duly sworn , 1 depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A,

including that no funds are commingled with funds for a federal or out̀ -of-state PAC. I rther say that ort is

complete, true and correct.

Signature of pointed Treasurer

Seal

Is this an amendment? yes
V EOE/CRJn (may be copied)

C-Iih•P DF -•V/w•w•w-f•^st•io-c ani

SBOE ID Number

Phone Number (optional)

S!/

day of

Notary Public -' Z^3
My commission expires li

EXHIBIT



DETAILED SUMMARY PAGE OF RECEIPTS AND DISBURSEMENTS

NAME OF COMMITTEE

Cash on Hand January 1, Y9 o

Cash on Hand at Beginning of Reporting Period
Receipts
1. Contributions From:

(a) Individuals other than Political Committees

(i) Itemized

(ii) Unitemized

(iii) Total

(b) Political Party Committees

(c) Other Political Committees (such as PACs)

(d) Total Contributions

2. Loan Proceeds

3. Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to Candidates/Political Committees

8. Coordinated Party Expenditures

9. Loan Repayments

10. Total Disbursements

Cash on Hand at End of Reporting Period

Debts and Obligations owed TO the Committee

Debts and Obligations owed BY the Committee

\'CSBOkJCK/S (muv becupird)

C•I.i.P_D.F-w.w.w..f as.t.i.o-c oaia

i1

-D

3
G



ITEMIZED RECEIPTS

rvame of Committee (in run )

Full Name , Mailing Address & Zip Code

&VQ (&5c, ^31u2- id Q&

aopo

Full Name. Mailing Address & 'Lip Code

r^^/•s^- '1 -3 0 30?

Full Nante , Mailing Address & Zip Code

Full Name. Mailing Address & Zip Code

Full Name, Mailing Address & Zip Code .

Full Name, Mailing Address & Zip Code

Full Name, Mailing Address & Zip Code

Job 'Title or Profession

Employer's Name or Specific Field

Election Sum to Dare S

Job Title or Profession

Employer's Name or Specific Field

Dale ( month.

day, year)

(1e C. / ^ et?

Dale (monft
day. year)

c4wal-, /Y??

Page / of

For Line Number _

Use separate form for each
catcgory of the summary

Amount of each
receipt this period

Amount of each
receipt this period

4-0

Election Sum to Date S

Job Title Or Profession

5-00 01-

Date (month.
day , year)

Amount of each
receipt this period

mployer'i Name or pcciftc Field

Election Sum to Date $

b Title or ProfessionJ
Date (month, Amount of each

o
day, year) receipt this period

Employer's Name or Specific Field

Election Sum to Date S

Job Title or Profession Date (month, Amount of each

day, year) receipt this period

Employer's Name or Specific Field

Election Sum to Date S.

nthD Amount of each
Job Title or Profession

,ate (mo
dday, year) receipt this peno

Employer's Name or Specific Field

Election Sum to Date S

b Title or ProfessionJ
Date (month. Amount of each

do
day. year) receipt this perio

Employer's Name or Specific Field

Election Sum to Date S

A00"-OTAL OF RECEIPTS THIS PAGE

I
NCSAOFJCR/C (may be eapled)

CIibPDF - www.fastiocom



LOAN PROCEEDS

Page a1 of
For Line Number

ame of Committee (in full)

Source of Loan
Full Name. Address and Zip Code

Job Title or Profession Date loan
begins/ends

Amount of
Endorsement

Rate of Interest
Security Pledged

Employer's Name or Specific Field

Total Amount of Loan $

Source of Loan
Full Name, Address and Zip Code

Job Title or Profession Date loan
beginslends

Amount of
Endorsement

Rate of Interest
Security Pledged

Employer's Name or Specific Field

Total Amount of Loan $

TOTAL OF LOAN PROCEEDS THIS PAGE $ - 0 -

LOAN REPAYMENTS

Page _ of
For Line Number '.^

Name of Committee (in full)

Full Name, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

Full Name, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

TOTAL OF LOAN REPAYMENTS THIS PAGE $

-./

NCSBOE/CR/L (may be copied)

CI'i•b'P'D•F = www-fa-s'fio-ccm



ITEMIZED DISBURSEMENTS
t^

Page 3 of
For Line Number

Use separate forms for each

category of the summary

Name of Conunittee ( in full)

v^. 'J^ e

Full Name , Address and Zip Code

^ l s !3/^C
Purpose of Disbursement

C)l4

Date ( month,
day, year)

Amount of each
Disbursement this period

°l.r
?te o/)^ l ^nk

ve dam, /q 99 a► YV
J Nc a$^or 7jv4v-,) R-OOD

Election Sum to Date S OpG

Full Nmnne. Addres/s and Zip Code

o S T oz46 a4L

Purpose of Disbursement

S C W ^^ 0^

Date ( month.
day. year)

Amount of each
Disbursement this period

^rv" d-600 J,6

LElection Sum to Date $

VFull Name , Address and Zip Cudc

^

Purpose of Disbursement Date ( month.
day, year)

arj

Amount of each
Disbursement this period

^
( V

^rlivtt

Election Sum to Date S

11 Name , Address and Zip Code Purpose of Disbursement Date (month ,
day, year )

Amount of each
Disbursement this pennd

J0/

G^1 roc ^^ 7Sa
Election Sum to Date Sn

DD

pU (JG

Full Name. Address and Zip Code
J-T1dlC^ S6k1VA^2^ yf

Purpose of Disbursement
n /

^

Date ( month,
day , year)

Amount of each
Disbursement this period

3`1ib, otq ckeF S^a T ^p.S

f A Nn^,' °i

Election Sum to Date S 3

7Full Name, Address and Zip Code

I fs r^

Purpose of Disbursement
ele'r

1, QyJi
/

Date ( month .

day, year )

Amount of each
Disbursement this period

l !M ^^ ^ /Q N- ^ "'tA OD ^%

Election Sum to Date S

Full Name, Address and Zip Code

(S
Purpose of Disbursement

J C -
Date (month ,
day. year)

Amount of each
Disbursement this period

Piz '
O - moo

3
e6-

Election Sum to Date $ 0141 A
-

OTAL OF DISBURSEMENTS THIS PAGE $ 60

NCSBOE/CR/E limy be copied)

C I•idq•P-D,F -.w.w.w-f•)sd.i.v c o,iaa



P ITEMIZED DISBURSEMENTS

Page _ of

For Line Number
Use separate forms for each

category of the summary

Name of Committee ( in full )

Full Name, Address and 7..ip Code,,
IQY/t^ Purpose of

f
Disbursement

/i9c.c y y
Date ( month .
day , year)

Amount of each

Disbursement this penodr

Election Sum to Date $

Full Name, Address and Zip Code Purpose of Disbursement Date (month,
day, year )

Amount of each
Disbursement this period

D
Election Sum to Date S S 6 Y 0

Full Name, Address and Zi Code Purpose of Disbursemcnt Date (month, Amount of each
L pa4 r(a „ 6'wvre day, year) Disbursement this period

Election Sum to Date $ / ^1CvOS

U 0

/^ ^D Or

Full Name, Address and Zip Code Purpose of Disbursement Date ( month ,
day, year)

Amount of each
Disbursement this period

al,4^ Ze^

Election Sum to Date S

Full Name. Address and Zip Code Purpose of Disbursement Date (month, Amount of each
"ClIa (^ /l* Y. year) Disbursement this period .

yw- '

73Election Sum to Date $ . p!

Full Name. Address and Zip Co^e

A)

Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

^,c anti f, , ,
A 1

06
IA

Election Sum to Date S oV

Full Name, Address and Zip Code Purpose of Disbursement Date (month, Amount of each
day, year) Disbursement this period

Election Sum to Date S

TOTAL OF DISBURSEMENTS THISPAGE $ .3/

NCSBOEJCR/E (may be copied)

CIibPDF - www fnstio.com



POLITICAL COMMITTEE DISCLOSURE REPORT

JUL 1 Q 2000
, o._ _1 ,/ - . .L

AMPAIGN RPPORTIN-CC'

City

1 /0 c 02^ Y 0

Type of Committee (check one)

BI-Candidate Campaign q PAC

Treasurer Name 27,,,xzias 1 i4 4 f-

4^7 ZStreet Address 6 /

/Zi/ npStateCity

Assistant Treasurer Name
Street Address
City/State/Zip

0 q Referendum 0 Individual

Phone Number (optional)

Phone Number ( optional),

Custodian of Books Name Phone Number (optional)
'0MI-1

•reet Address
-ity/State/Zip

Depository
Address
Account Number(s)

rjk t .tc.,4
I

VERIFICATION BY OATH OR AFFIRMATION

State 1 "v ^'

County -tOt"^'

Being duly sworn, I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A,

including that no funds are commingled with funds for a federal or out-of-state PACIfrther say that this is

complete, true and correct.

Subscribed and sworn (affirmed) to before me, this 1 3 Tv-
day of

Seat

Is this an amendment'? yes no
NCSBOE(Cft/D (ma) br copied)

Signature of

, j govt 7

Notary Public
My commission expiresV- V

C I^iJ^•P-D.F =.w•w•w-i•€1.5d•i^o-c o^ia^



DETAILED SUMMARY PAGE OF RECEIPTS AND DISBURSEMENTS

NAME OF COMMITTEE SBOE ID Number

Total this Period I This Election

Cash on Hand January 1 , 19 1 XXXXXXXXXXX

Cash on Hand at Beginning of Reporting Period
Receipts
1. Contributions From:
(a) Individuals other than Political Committees

^- g5-
5 XXXXXXxxxxx

0). Itemized

(ii) Unitemized

(iii) Total

(b) Political Party Committees

(c) Other Political Committees (such as PACs)

(d)-Total Contributions

2. Loan Proceeds

3. Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to Candidates/Political Committees

8. Coordinated Party Expenditures

9. Loan Repayments

10. Total Disbursements

Cash on Hand at End of Reporting Period

D

,y~- 4 - C>

,^ 3, ^as,3 1 56s.

33,118
-302

0

33 3o'v
G / , '?2--

Debts and Obligations owed TO the Committee

Debts and Obligations owed BY the Committee

NCSBO1JCIt1S ( may be oopivd)

-

c^ ^U6/s3

C.Li.h,P_D.F - www f.as_ti.o.c-oni



PO ►ATICAL COMMITTEE DISCLOSURE REPORT

City

/" . &x AS-11
State

A) C
Type of Committee (check one)

BCandidate Campaign

Treasurer Name 7rfair7.4 S

Street Address Av 43,9)(

1
0 PAC

ZIP

q Party

Period Covered

From W -15 =?c

To TUA ,,Q 0 alooc

q Referendum q Individual

^• fl',& .GN "T Phone Number ( optional)

/ 6 5/

City/State/Zip L& /7N-vx^ o. .` -0.-

Assistant Treasurer Name Phone Number (optional)
Street Address
City/State/Zip

Custodian of Books Name r"-<(
Street Address

Av^"ity/State/Zip

Depository Ai'n 64,
Address ro
Account Number(s)

VERIFICATION BY OATH OR AFFIRMATION

C'am'''`' "^State Y' 7'"

County

Being duly sworn . I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A.
including that no funds are commingled with funds for a federal or out-of-state PAC. I further say that this report is
complete, true and correct.

bscribed and sworn (affirmed ) to before me, this l day of

Seat

/ 20ZTt3T

--. - -.1 (--' ywg-A-
Notary Public
My commission expires'/. (Co

Is this an amendment? yes no
NCSBOFJCR/D (m=y he copied)

Phone Number ( optional)

GI•i^h^P D,F --w•w•w-•f.,i^s^l•i,o-c o^m^



DETAILED SUMMARY PAGE OF RECEIPTS AND DISB 4NIENTS

NAME OF COMNUTTEE

Cash on Hand at Beginning of Reporting Period
Receipts
1. Contributions From:
(a) Individuals other than Political Committees

(i). Itemized

(ii) Uniternized

(iii) Total

(b) Political Parry Committees

(c) Other Political Committees (such as PACs)

(d) Total Contributions

2. Loan Proceeds

3. Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to Candidates/Political Committees

8. Coordinated Party Expenditures t___

9. Loan Repayments

10. Total Disbursements

Cash on Hand at End of Reporting Period

SBOE ID Number

Debts and Obligations owed TO the Committee

Debts and Obligations owed BY the Committee

NCSBOFJCIUS ( may be copied)

CIibPDF - www.fastio.com

XXXxxXXXXXX



ITEMIZED RECEIPTS
OCT 3

Page / of
For Line Number

Use separate form for each
category of the summary

.,111111. Vl \.. VII Y IL\LH \. \111 IMll/

(J//^^^^

Full Name. Mailing Address & Zip Code Job Tide OT' Profession Date (month. Amount of each

^}
uly,-lie-^ G-O 4O v 'l t16 day, year) receipt this period

I rEmployer's Name or Specific Field ^^
loco

Election Sum to Date $ f 0^ J r,

Full Name, Mailing Address & Zip Code Job Title or Profession Date (month. Amount of each

y-
day, year) receipt this period

0 n^
JJ

Employer's Name or Specific Field
.

fj pa ` 5 U o ^^-
G l },zo

Qv C U e i Election Sum to Date S 0o 01

Full Name, Mailing Address & Zip de
J'/

/3

Job Title or Profession ate (month,
day. year)

Amount of each
receipt this period

NG 55C, u
ocam, , rl$

() N i ^^+r_
Employer's Name or Specific Field

t

Ca)t^v y0(Z 44,e t C a bOD
^.mr00

^,
J Election Sum to Date $

.
, Uv

Full Name, Mailing Address & Zip Code Job Title or Profession Date (month. Amount of each
r ^ ,1

J

`

P

day, year ) receipt this periodt

--)

5 y IL^S G ^+uc
Employer's Name or Specific Field ;f J .^ o

^rn
v 7 N L a'S^! ° 3 ra Z_j -e-,

Election Sum to Date $d ' c^ U f

Full Name. Mailing Address & Zip Code
,

b n

Job Title or Profession Date (month.
day. year)

Amount of each
receipt this periodJ0

e -t/o

x I?.

? 03
Employer's Name o pecifre Field

^oea S oo '-
Election Sum to Date $ p p a-ta-

Full Name, Mailing Address & Zip Code Job Title or Profession Date (month,
day, year)

Amount of each
receipt this period

t2tJs/¢yv JWj Employer's Name or Specific Field /V .

pkvs eae
U Election Sum to Date $ Sup

Full Name. Mailing Address & Zip Code

^^ NV`C) h^' P3
n_ _ j^

Job Title or Profession Date (month,
day, year)

Amount of each
receipt this period

Pv 6 d, / a 1 6 Employer's Name or Specific Field I r d^

)
Y1 N 76 05 ^4/ ^oo^ ,.

^et^
S D Sl i on um to ateectE O

.,.,.-..^.. .-. ^-. I"+^+T^ TTVT.c. TTTT ['' Tl ♦f T / 3^^'

L
NCSt3OE/CR/C (may be copied)

CIibPDF - www.fastio.com



ITEMIZED RECEIPTS

Page Z of
For Line Number
Use separate form for each
category of the summary

Name of Committee (in full)

Full Name. Mailing Address & Zip Code

>P (! Sot i rc) v/xG

ob Title orProfessi91t

P C

Date (month .
day , year)

Amount of each
receipt this period

O ' e //'50a-'04 z
V19^ ^

mployer s Name or Specific Field
t

/Q44 /

d e

c-A4r ^-.b (_ a ao-L- Election Sum to Date S 7 ^[}^♦f^

Full Name. Mailing Address & Zip Code
41 ,,Q_ y4 CT tZ ^A

A -++^

Job Title or Profession
/
l

Date (month.
day, year)

Amount of each
receipt this period

-V I.

too 13,^y /
/j^
J/Q ^ Vn

^

ic

mployer's Name or Specific Field

r

^at ^ .
p 0

%,
I a,oac^ +Od

A.)Irv S/3L) 11')Cd V ()d - El i DS 5- ect um to ateon

Full Name, Mailing Address & Zip Code Job Title or Profession ate (month. Amount of each

V C `
I rwn ^' `" /•^ 19 Q b

day. year) receipt this period

^'^ Tje f7L

^

plc, er s Name or Specific Field

0
/^pQI /

Or

O '1NC ^^aoa
1

c1^2/o e 3 00Z
^ Election Sum to Date S 'YoOv

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month.
day. ycur)

Amount of each
receipt this period

i

n o by
Employers Name or Specific Field '2 1 0

A N
G0 J'6 Election Sum to Date S

Full Name. Mailing Address & Zip Code

621 '. ^01'r?s

Job Title or Profession

j

Date (month.
day , year)

Amount of each
receipt this periodrnex!_

^
f

so 3c iq.9t r94 1 10k Emplo et's Name or Specific Field

Election Sum to Date S *-

Full Name. Mailing Address & Zip Code Job Title or Profes ' n Date (month,
day, year)

j

Amount of each
receipt dusperiod

4 Joe134td mpioyer's Name Or Specific Field
1

11,j'#
I OAeeruJ^ II N C aZ SJ Election Sum to Dare S os4

Full Name, Mailing Address & Zip Code Job Title or Profession Date ( month , Amount of each

A*2R
day, year) receipt this period

-P0 Q 3iJ ^/ Employer's Name or Specific Field ,q e^ o
6Ji^wt^, tic x3v4 ^d a1ao^

Election Sum to Date $ o r

TOTAL OF RECEIPTS THIS PAGE

NCSBOE/CR/C (may be copied)

CIihPDF - www.fastio con)



ITEMIZED RECEIPTS

Page _ of
For Line Number
Use separate form for each
category of the summary

_....,.uw•wa Diu lull)

Full Name. Mailing Address & Zip Code. ^,

or XoNjgCAr-►^^'^`'

lob Title or Profession Date (month,
day. year)

Amount ofeach
receipt this period

i
7-MoUv-,^ Employer's Name or Specific Field AP tq-

,^+ ^fnfee.r Grp 3c ,6 c, n
Election Sum to ate S '3 ()l 3o c3 - ^

Full Name, ,Mailing Address & Zip Code

Irl^3'^^ c );2r .-Cs

Job Title or Profession

i&

Date (month.
day. year )

Amount of each
receipt this period

yo^a^(j p1..oo N Employer Name or Specific Field ^^ 1

do A- ^.Qo^
OSa--

a
c/ ! J 1

oO
Election Sum to Date $ a^ O

Full Name, Mailing Address & Zip Code Job Title or Profession ate (month.
day, year)

Amount of each
receipt this period

j .D 3'* r ^C
f

mployer's Name or Specific Field ^ R4 f

^¢
^ Q

'A/C Ito Q^ lection Sum to Date S ,^+vo Bf_

3

00 b

Full Name. Mailing Address & Zip Code It

9^4 H

Job Title or Profession

2c
Date (month.
day, year)

Amount of each
receipt this period

Employers Name or Specific Field

Election Sum to bate 5

Full Name, Mailing Address & Zip Code

soCW
Job Title or Profession Date (month.

day, year )
Amount of each
receipt this period

O,/ Jt as gjs` Employer' s Name or Specific Field^

;L21, /-/ W 40 20
Election Sum to Date 5 v^ QQdDO^

Full Name, Mailing Address & Zip Code

Av/ (

Job Title or Profession
.

Date (month,
day. year)

Amount of each
receipt this period

P t oX
Employer's Name or Specific Field

oe
ys.-^: 5 ,c Gov /ado °^

'e x /VG 37 Election Sum to Date S Qv d 27

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month, Amount of each

of
day, year) receipt this period

Employer's Name or Specific Field ^yf / 6

Election Sum to Date S $o o ^^-
TAL OF RECEIPTS This PA4--V

SG
NCSBOE/CR/C (tmy be copied)

x

CI.ibP_DF=w_ww.f s_tioconi



ITEMIZED RECEIPTS OCT

Page . _Y of
For Line Number
Use separate form for each
category of the summary

Name of Committee ( in full)

Full Name. Mailing Address ip Code Job Title ar Profession

A
r

/

Date ( month.
day, year)

Amount of each
receipt this period

///cam^^020 ^r
11
^s^ Employer' s Name or Specific Field /¢ /a/

Election Sum to Date $ ^t^OC^ ^'̂ - ^QQ(^

Full Name . Mailing Address & Zip Code
i J/i

Job Title or Profession

z ,
/

Date ( mon(h .
day, year )

Amount of each
receipt this period

t O,, a yb Y Emplo'yer's Name or Specific Field

. Election Sum to Date 5 /,Pp v

Full Name , M ailing Address & Zip Code

G f7G' ' /, G

Job Title or Profession

ZA^^_

we (month.
day. year)

Amount of each
receipt this period

7,2 Q

Ale 112,1116
pioyer s ame or Specific F ield

Election Sum to Date $ 72!; O o to

Full Name , Mailing Address & Zip Code Job Title or Profe,o Date month .
day• year) )

l

Amount each
receipt thisis period

(^ ^ 11

Employer s Name or Specific Field
-e-

v^s^--

`

e

Election Sum to Date S 10.9-

Full Name. Mailing Address & Zip Cod

/G U7
/

Job Title or Profession Date ( month.
day , year )

r

Amount of each
receipt this period

^

Roo 63
Employer ' s Name peeific Field

IF^ S ?O
Election Sum to Daze S

Full Name , Mailing Address & Zip Code Job Title or Profession Date ( month .
day. year )

Amount of each
receipt this period

c O

°^ r^^ti^ .^Syy.3
Employ is Name or Specific Field

^ ^
00

A Election Sum to Date S oaU c?0-

Full Name , Mailing Address & Zip Cod \%Mlt

;Pyt

_(

Job Title or Profession

S^! ALC_

Date (month ,
day, year )

Amount of each
receipt this period

/[XA/^r-wSy 3̂/9r.14 4,P

w,^ I► ,^^,l> G^0 0,/ -aSry
Employer ' s Name or Specific Field

a^o ^ a
00

g_
Election Sum to Date $ 5 O o

TOTAL OF RECEIPTS T

NCSBOFJCR/C (may be copied)

CIibPDF - www.fnstio coil)



ITEMIZED RECEIPTS
OCT

Page of
For Line Number
Use separate form for each
category of the surrunary

Full Name. Mailing Address & Zip C

3+ 7- C, '

b We or Profession Date (month,
day, year)

Amount of each
receipt this period

Uv

tw 4

Employer's Name or Specific Field

,t " " r" J J 19$05 Election Sum to Date 5 sj v ter-
I;z

Full Name, Mailing Address & Zip Code

-*, c-4 I-
1 U

Job Title or Profession Date (month.
day, year)

A mount of each
receipt this period

P& b33S
Employer's Name or Specific Field

14e9vi
nt I

-4 ofl,\,c
Election Sum to Daze S

49O&'-

Full Name. Mailing Address & Zip Code Job Title or Profession ate (month.
day. year)

Amount of each
receipt this period

pZ y Q & /11 /^f Ne, Q /7V ^.
Employers Name or Specific Field /(I4,

3/ 7^3 Election Sum to Date 3

Full Name. Mailine Address & Zip Code

r. r/`e yC ^'C E'v3

Job Title or Profession Date (month.

day. year)

l

Amount of each
receipt this period

Je i3 ) ? f C) nployer s Name or Spe fic Field (^. 1

Election Sum to Date
S AB D d

ia.- / C !7 0

Full Name. Mailing Address & ZipCode f

S OV r 3'^ ^' ^ef1L^ / ,)I.

Job Title or Profession

p

Date (month.
day, year)

Amount of each
receipt this period

n L '_ ` { 1'l
r^-DK13GJ U

,/

Employers Name or Specific Field vo_
0211A Oa

A J " /L. 0-5 Election Sum to Date 5
Root)

o
--I-

Full Name. Mailing Address & Zip Code
C ,9 /p ^9

'a 3

Job Title or Prof sion Date (month.
day, year)

Amount of each
receipt this period

?- D f1 ox 3/y 7

AN

Employers Name or Specific Field

00
C oZ a 3 Election Sum to Date S

Full Name. Mailing Address & Zip Code V O
`^^ /ln G n

Job Title or Profession Date (month,
day. year)

Amount of each
receipt this period

Employer's Name or Specific Field , OI l

^^^

boa
may-Election Sum to Date 5 000

f1TAI_ OF RFcFIPTS T1-TTC PAC:F. f / l _ - tad

I

NCSBOFJCR/C Jrnay be copied)

7k
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ITEMIZED RECEIPTS OCT

Page b of
For Line Number
Use separate form for each
category of the summary

Name of Committee (in full) t

Full Name . Mailing Address & Zip Code

Yllw

Job Title or Profession Date (month.
day, year)

Amount of each
receipt this period

/2/'

4 7 b ^^ _` ^

5 c_
^ C^

Employer ' s Name or Specific Field

.ZCF cam. O Q
^ ►^►^ ; N a 6Y/ Election Sum to Dare 5 aS3

Full Name , Mailing Address & Zip Code
A . , ,

4

I `- 1ee

(2
Job Title or Profession Date ( month .

day . year)
Amount of each
receipt this period,

,
t /n^ wd ^X' ^ -

7^/
Employer ' s Name or Specific Field

^/" oa'̂pp
^'^^' Ct19, i/^4i NQ$ tt Election Sum to Dare $ fay ^^ CID

^a
,s r

Full Name , Mailing Address & Zip Code
r f /

/Vie
Job Title or Profession

o

ate (month .
day, year )

Amount of each
receipt this period

/ 1 ,!103 t /3C"rf°
r Employers Name or pecitic Field 2L/

Election Sum to Date S p

Full Name . M ailing Address & Zip Code

V19 /rviA

Job Title Or Professio
/^

Date (month.
day. yeas )

Amount of each
receipt this period

y3 7 Tvm ĴS^

L 1 J ^ i r ^ A w , S'/ 7 -

Employer' s Name or Specific Field

/Z
Election Sum to Date S 0-0- ^ oov OZ

Full Name , Mailing Address & Zip Code Job Title or Profession Date ( month.
day. year)

Amount of each
receipt this period

Employer's Name or Specific Field

p"Z 06
Election Sum to Date s d^

Full Name , Mailing Address & Zip Code

0 5f- e

Job Title or Profession
^^^

Date (month .
days^, year )

Amount of each
receipt this period

S Y-

^ ►^i' ^^^^^, tiG o^Y^ ti

Employers Name or Specific Field

J boaa
Election to Date S v

Full Name , Mailing Address & Zip ode Job Title or Profession Date ( month.

day, year )

Amount of each
receipt this period

le . Employer' Namc or Specific Field 0

Al^Pirv f7`^ 02 4,^_ Election Sum to Date S 4p

TOTAL OF RECEIPTS THIS PAGE

NCSBOFJCRJC ( may be copied)

CIibPDF - www.fastio.com



ITEMIZED RECEIPTS OCT
Page -7, of
For Line Number
Use separate form for each
category of the summary

Full Name. Mailing Address &/Z^ip Code

NiQ Tf `y`'" W r ^Qi fr,9C r 1

Job Title or Profession

ii
Date (month.
da ear)

Amount of each
iC y. y rece pt this period

D n}^r utbtt p/' , J-3a^ -o9 Employer's Name or Specific Field h^Q^ I

+;G°I""Vb3sr Dh- `/3 ?Z/-4
Election Sum to Date 5 5-v a.007t a

Full Name, Mailing Address &Zip Code

/LPG,../

Job Title Or PTOfeSSLon Date (month.
day, year)

Amount of each
receipt this period

Employer's Name or Specific Field RL

^^' zWr4 Y^ 3 Election S t Dum o ate $ ^^C)

Full Name, Mailing Address & Zip Code /

C r/1'' s 4

Job Title or Profession

i F

ate (month.
day. year)

Amount of each
receipt this period

3o Employer s Name or Spect t ieldc

O0-0 rElection Sum to Date 5 ^^O CMG$ or) °

Fulll Name. Mailing .address & Zip Code Job Title or Profession Date (month.
day, year)

Amount of each
recei t ttus enodp p

'
Emplo s Name or Specific Field

6 ^^/sd ac ;L25-3 3 a^.
Election Sum to Date S S oO e e , o`

Full Name, Mailing Addr s &^iip Code

d

Job Title or Profession Date (month.
d

Amount of each

0

ay. year ) receipt this period

Cam' 3 O ^^

'
Employer's Namc or Specific Field

°^`66 G^ /̂3vy 2 ' j

Election Sum to Date 5 n^ 01
JCL/

;2ooa t(J^ OC)

Full Name, Mailing Address & Zip Code

A ^ ^114

Job Tide Or Profession Date (month,
day year)

Amount of each
this di i1 1 , perrece pt o

3 5'0 0 ^^ 3 S/3► 4pi'Alr Employers Name or Specific Field r2cZ7,

^3i/ijar. /^C"tS ' A00-Z) 00o - j p^^
3

J
Election Sum to Date $ Z S

Full Name, Mailing Address & Zip Code O^2 Job Title or Profession Date (month,

day year)
Amount of each
recei t this period

' 1!J11J" C^
,

/
p

W

/^94e Y
Employer's Na or Specific Field

j ZC

^'Xr
X0.e/ te

'

Election Sum to Date $
j

TAL OF RFC1F]PTC TI-41c Pear.

NCSBOEICR/C (maybe copied)

dame of Committee (in full}
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ITEMIZED RECEIPTS OCT

Page $ of
For Line Number

Use separate form for each
category of the summary

Name of Uomnuttee ( in tull) %MOO

Full Name. Mailing Address & Zip Code
^-/ n
t/f

Job Title or Profession
.

Date (munth.
day, year)

Amount of each
receipt this period

/,S ^OGit'^f Employer's Name or Specific Field

G,ri^ty+.tyl tsRO ^(,^ p^ Election Sum to Date S oZ p ^S+'

Full Name, Mailing Address & Zip Code Job Title or Profession Date (month.
day ear )

Amount of each
t thisrecei eriod

^

, y p p

er s Na` a or Specific FieldEmpio
f

Election Sum to Date S b 0 of

Full Name. Mailing Address & Zip Code

U^-

Job Title or Profession ate (month .
day. year)

Amount of each
receipt this period

3t^°/Z ^, 'oZ ^oZ^ D!
Employers Name 15r Specific Field ,y/1{

..

w-/^„,, ,mac y^ oQ
Election Sum to Date S

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month. Amount of each
day. year) receipt this period

^1Q Employer's Name or Specific Field
Z

G C-70
Election Sum to Date S /f-0

Full Name. Mailin Address & Zip Code Job Title or Profession Dale (month.
day, year)

Amount of each
receipt this period

(J f1 ^x '^) 7) ^^^^

1 l/

mpioyer s Name or Specific Field^

t p:;6x0
^^OffElection Sum to Date $ .

Full Name. Mailing Address & Zip Code
, ^ M

Job Title or ofession Date (month.
day. year)

Amount of each
receipt this period

^N e 7'o d.( -39o
Employer's Name or Spe ific Field'!

e /a SY 3i -N r
^ OJ

dO
- >t, Lv ^- a l i S D 3onect um to ate

Full Name. Mailing Address & Zip Code/'
n 1 L i t^

Job Title or Profession
A

Date (month.
day. year)

Amount of each
receipt this period, ^

2

eet Employer's Nam or Specific Field I

^7
6 03

ee
-o

3 Election Sum to Date $ Aba (54,0 0 L7 b

Tl1T I T f1T T?T vIvrC TN1 Q D A =Ir.

NCSBOFJCR/C (nmy be copied)

A

C-hi^h•P•D^F^w•w•w-f•^^5•t•i•o-c o^n^



ITEMIZED RECEIPTS

4a

OCT

Page 9. or
For Line Number
Use separate form for each
category of the summary

Full N Mailing Addre ss & Zip Cod /

QC^oY0 -at 16 69L

P4L

Job Title or Profession Date (month,
day; year)

Amount of each
receipt this period

C
C^>e- 2 f {7DQ'

cc)

, mployer's Name or Specific Field

Election Sum to Date s oZ ^J t^^

,/
' /

.v

Full Name. Mailing Address & Zip Code

,/`i NN 5 /^^ -- /1'C $oe^tC ry

/

ob Title or Profession

^1 T
Date (month.
day, year)/

Amount of each
receipt this period

~Y ^^^ r 1440
{^o r3ex 9gby ^0 Employer's Name or Specific Fieid 124 I

v
El Von Sum to Date S

Full Name. Mailing Address & Zip Code

I7 "^Il 7rC/¢- UrC.^Q (/`YI

Job Title or Profession

`^

ate (month .

day. year)

Amount of each

receipt this period

wr90 /ors t l If '.J_
Employer 7-Name or peci tc Field ^^`

6 C>
Election Sum to Dace S

QQ ^^
^e 00

Full `lame- Mai ling .Address & Zip Code Job Title or Profession Date (month-
day. year)

amount of each

receipt this period

l

Employer's Name or S itic Field

a^hi.

3

Election Sum to Date $ Uri ^^ L •^ 6 c>

Full Name. Mailing Address & Zip Code

f^^ r]' M 3^ ^^yp^^

Job Title or P ession Date (month.

day, year)
Amount of each
receipt this penod

^ /L.^ ^^E}V`r Employer's Name or Specific Field

ao8v Election Sum to Date S / s v
Full Name. Mailing Address & Zip Code Job Title or Profession Date (mon(h,

day. year)
Amount of each
receipt this period

Employer' s Name or Specific Field

Election Sum to Date $

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month.
day. year )

Amount of each
receipt this period

Employers Name or Specific Field

Election Sum to Date S

^KOTAL OF RECEIPTS THIS PAGE a ., Q

NCSBOF/CR/C (may be copied)

4-

Q-h1)P_DF=www.f,^-s tio.coiii.



OCT
ITEMIZED DISBURSEMENTS

Name of Committee (in full)

Full Name. Address and Zip Code

Full Vamp , Address and Zip Code

G umv /vs Q^lc

Full Name . A ddress and Zip Code

Full Name . Address and Zip Code

W ,^/gN' /1r4-^ o

Full Name . Address and Zip Code

5191115
/212 b f`

aZ15 YGO )
Full Name. Address and Zip Code

N ram„ LC.

1'
Full Name , Address and Zip Code

17.

1 /•ti

Purpose of Disbursement

^r^-c ^o ,AhsJs

Election Sum to Date S^ Yi ^1

/ (JPurpose of Disbursement

t ca

Election Sum to Date S

Purpose of Disbursement

Election Sum to Dace 5

Purpo se of Disbursement

Eiccuon Sum to Date S

Purpose of Disbursement J

Purpose of Disbursement

lid ven

Election Sum to Date S
t^5ap^

Purposeoff Disbursement

Election Sum to Date $ S"^ yr

TOTAL OF DISBURSEMENTS THIS PAGE

NCSBOE/CR/E (racy be copied)

Page / of-dr-
For Line Number

Use separate forms for each

category of the summary

i4- s►1, ^C^vYw^. Y
Date (month. Amount of each
day. year)

^nc / ^0aa

Date ( month,

day. year)

'olflo a

Date (month
day. vear)

Zoo b

Date (month,
day. vear)

/^oai / olooa

Date (month.

day, year)

a r OZ.^ ^°D

Date (mon(h.
day, year)

^Q`I^aa

Date ( month,
day. year)

GiLf o0

Disbursement this penod

6 "X ,0

Amount of each

Disbursement this period

amount of each
Dtsbursemem this period

Amount of each
Disbursement this pen

amount of each
Disbursement this period

Amount of each
Disbursement this period

Amount of each

Disbursement this period

0 01

$ GJ' 503 -O 1

C-hi^h^P^D^F - ww•w-f-a^5°Ni^o-co^ni



Page a"Z Of
OCT For Line Number

ITEMIZED DISBURSEMENTS Use separate corms for each
category of the summary

Full Name. Address and Zip Code I Purpose of Disbursement

,Jame of Corrut-tittee (in full)

--7 ^ ^

IN ARY01

-e C Po,5 f tLlp- t--)p/qpe /1-- 4 ,

Eleerion Sum to Date 5 30^ 7^

Full Name. Address and Zip Code Purpose of Disbursement

s r ^^ 1 Neap , J

Election Sum to Date 5 /3 y^

(J
Full Name_ Address and Zip Code Purpose of Disbursement

_/̂ ^

/ 41
Election Sum to Date 5

•
Full Name. Address and Zip Code Purpose of Disbursement _ _ /

any 0/

Full Name, Address and Zip Code

J W Q/ TL13

Election Sum to Date S 6 ^'2 e3
Full Name , Address and Zip Code

Election Sum to Date S

/, 933°?
day. year)

4 l 01 O cep

Purpose of Disbursement ' Date ( month,
)Odle flap day. year)

Election Sum to Date 5 ` L

Full Name, Address and Zip Code Purpose of Disbursement ! J Dace (month,

^J
it !flzS

4-P49
f\-(-

Election Sum to Date 5

e`'`)TAL OF DISBURSEMENTS THIS PAGE

I

NCSBOEICRIE ( tray be copied)

'it,.J D t day. year)

Date (month.
day, year)

14po
L'

Date ( month.
dav. year)

^oi2; 1 a^^

Date t month.
day. year,

^c

Date (month.
dav years

April/o-ov

Purpose of Disbursement Darc (month,

Amount of each
Disbursement this period

Amount of each

Disbursement this penod

-1-63aoC

amount of each
Disbursement this period

y^ a

Amount of each
Disbursement this penoi.

.Amount of each

Disbursement this period

Amount of each

Disbursement this period

01

Amount ofeach
Disbursement this penod906°r-
y3i r

/)7 9/ 1915
3&'-3

CIibPDF - www.fnstio.com



Page of _dr_

ITEMIZED DISBURSEMENTS
OCT

For Line Number
Use separate forms for each

category of the summary

Name of Committee (in full) -lts

Full Name . Address and Zip Code Purpose of Disbursement Date ( month. Amount of each

G 'tAG it/c
.1 fep olL

j T LoP^ ^S
day, year)

^
Disbursement this period

04.0
r c

,2' a°°a 3 b
9^. .

7'/'uJ ? 'I b j Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date ( month. Amount of each

12N G p4cj
day, year ) r

!
^

Disbursement this period

C'^Wj i i' ,
` 1 2 o a

Election Sum to Date S^^S oU

Full Name . Address and Zip Code

c/ I y^

Purpose of Disbursement

7^9 (e 0

Date tmonth .

day. sr) /
Amount of each
D isbu rsement this period

- ,

f}^--t.+' J! v E! tchon Sum to Date
S V

Full Name . Address and Zip Code

r

Purpos of Disbursement
L ^,^ / J

Dace month .
day. vcarf

Amount of each
Disbursement this pcn

7 3Z$^yv /
®

`
Election Sum to Date S^

([^^n

. t 1 ,

Full Name, Address and Zip Code

GG/ /^/T i

Purpose of Disburseme t

nos r

Date (month,
day. year )

amount of each
Disbursement this period

•^, /ice4,,: / L^2/ , GC - o U J , 5 d

z _
Erec:ion Sum to Date 5

Full Name . Address and Zip Code Purpose of Disbursement Date (month . Amount of each

"
'

day. ye=r) Disbursement this period
N , 7ro

;`f ern. 2 i / o^ p o a a^ o

Election Sum to Date 5

Full Name . Address and Zip Code Purpose o Disbursement

l/fs erL

Date (month .

day, year )
Amount of each
Disbursement this per iod

/4 ftt^
%

o=o
Election Sum to Date S o Ja

TOTAL OF DISBURSEMENTS THIS PAGE

NCSDOFJCR/E (rmy be copied)

CIibPC)F - wwwtttstioconi



ITEMIZED DISBURSEMENTS

ame of Committee (in fi

OCT i

Page o
For Line Number

Use separate forms for each

category of the summary

;ee
Full Name , Address and Zip Code Purpose of Disbursement Date ( month ,

S h Frl daY year)' `"`

Amount of cach
Disbursement this period

^+,,1 ►ti.^^,,,,,^ ,,^ C_
;j 2^ a ^,

o
^^e9c

^a o^
Election Sum to Date S Sl^^

vvFull Name . Address and Zip Code

0 7

Purpose of Disbursement Date ( month .
da

Amount of each
1 j ,5 w / ^rj ^ 5r-A y, y r) Disbursement this Period

Arw ^ P l ^ O 0
(/`7 o a o3

El ti S D

S
ec on um to ate 5 3 noo(-

Full Name . Address and Zip Code

C^2a s-^
^

Purpose or Disbursement

^.. I r

Dace t month.
day, Year

) 11

amount of each

Disbursement this period

Election Sum to Dace S f1

Full :Name - A ddress and Zip Code

wa,pv rQr )1

Purpose of Disbursement Date ( month.
day. year)

amount of each
Disburserne:u this pen

//

Elec tion Sum to Date S /

JFull Name . Address and Zip Code

A'a(!N-trvz ,

3
Purpose of Disbursement Dace ( month .

year)day
Amount oi e ach
Di hbpseslI ,.)

f e rzj
C 6Te- C--

.

l

s ursement t is period

-S itf`42 t, ^ ^^bi o 0
1n4 Nw S 3 d,

Election Sum to Date S e3d of
Full NLame ..A ddrss and Zip Code

Ck,
Purpose of Disbursement

t z:,

Date (month,

daY• year )
A mount u(each
Disbursement this period

xJ-40 0 6 iZ5!416 -

Election Sum to Date S

Full Name , Address and Zip Code

iq / t:^ j S "

Purpose of Disbursemen t

P
Date (month .

day . year )
Amount of each
Disbursement this period

/9 AL) Ville- v f,4/ 010 0 p

^$t 01
Election Sum to Date 5 6 y^'pG

..OTAL OF DISBURSE MFNTS TT-TTS

NCSBOEJCRIE ( mar be copied)
1



ITEMIZED DISBURSEMENTS
OCT, !

Page 's- of ir-
For Line Number

Use separate forms for each

category of the summary

Name of Committee (in full)

Full Name. Address and Zip Code

V" 6-r?/^

Purpose of Disbursement

/'4t(2

Date (month.
day, year)

Amount of each

Disbursement this penoc

7 3 _ d^
Election Sum to Date S 7 3 5 O,

5

Full Name. Address and Zip Code

{1^ .J^

Purpose of Disbursement

! ^r !7 r

Date (month.

day, year(

Amount of each

Disbursement his period

P d^ o ^
Eiection Sum to Date 5 3 g

Full :Name. Address and Zip Cade

^'y^S f 1^ r

Purpose o is r e ent

-
K2^ J1 I

Date (month.
day. year)

amount of each
Disburscmeni this period

Election Sum to Date S 0 1
Full Name. Address and Zip Code Purpose of Disbursement

q f !

Date (month.

day. year)

Amount of each

Disbursement this peri

` •V;- Eiection Sum to Date S 9 s
Full Name. Address d Zip Code
4 ^^

AV.^,

Purpose of Disbursement Date (month.

day, year)
Amount of each
Disbursement this period

Elec:ion Sum to Date S/, 7 Z

L^

/ la q 2

Full Name. Address and Zip Code Purpose of Disbursement Date ( month .

day. year)

Amount of each
Disbursement this period

Eiection Sum to Date S

Full Name, Address and Zip Code Purpose of Disbursement Date (month.
day. year)

Amount of each
Disbursement this period

Election Sum to Date S

TOTAL OF DISBURSEMENTS THIS PAGE

NCSBOF/CRIE (may be copied)

C I.i,Ib,P_DF=w_w__w ,(a.S t i o. Q 0-11-1



OCT i
e^'°1bIIZED DISBURSEMENTS

Page of 4
For Line Number

Use separate forms for each

category of the summary

Name of Committee (in full "Alt

l3 __

Full Name . Address and Zip Code Purpose of Disbursement Date (month ,
day , year )

Amount of each
Disbursement this period

Election Sum to Date S (!^/Y0

Full Name . Address and Zip Code Purpose of Disbursement Date (month .
day, year)

Amount of each
Disbursement this period

Election Sum to Date $

Full Name . Address and Zip Code Purpose of Disbursement Date ( month.
day. year)

Amount of each
Disbursement this period

Election Sum to Date 5

Name , Address and Zip Code Purpose of Disbursement Date (month ,

day. year)

Amount of each
Disbursement this pert

Election Sum to Date 5

Full Name . Address and Zip Code Purpose of Disbursement Daze (month ,
day. year )

Amount of each
Disbursement this period

Election Sum to Date $

Full Name . Address and Zip Code Purpose of Disbursement Date ( month.
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date ( month,
day. year )

Amount of each
Disbursement this period

Election Sum to Date S

TOTAL OF DISBURSEMENTS THIS PAGE $ 6 / 9 qo

NCSBOEJCR/E (ray be copied)
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POLITICAL COMMITTEE DISCLOSURE REPORT

Name of Committee

csmr45 ^l ^ h^ gat ^ ra C^,^,.►..^^ee
Address of Committee

tq, D, 165?.
City State ZIP

fill 0C N C a ^yaa.
Type of Committee (check one)

SBOE I D Number

Type of Report

D
OCf 31

WPAIGN REPO RT

0Period.Coveyd l

From v w doa

To

Candidate Campaign q PAC q Party 0 Referendum q Individual

Treasurer Name

Street Address

City/State/Zip - .ty

Assistant Treasurer Name
Street Address
City/State/Zip

Custodian of Books Name
Street Address
City/State/Zip

Phone Number ( optional) .

Phone Number (optional)

Phone Number ( optional)

V

Depository [ #4 A r4mextr,^
Address ^$Y,0 I
Account Number(s) --

VERIFICATION BY OATH OR AFFIRMATION

State ,) (?-,

County LDo k€.. __
Being duly sworn , I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A,

including that no funds are commingled with funds liar a federal or out -of-state PAC . I fu her say that this spurt r,

complete , true and correct.

of rated

r1tYN q of
Su c N_rnied ) to before me, this day of

V Is this an amendment? yes no
n(SBOEICR/D (may be copied)

C



DETAILED SUMMARY PAGE OF RECEIPTS AND DISBURSEMENTS

NAME OF COMMITTEE

A 1"41s

Cash on Hand January 1, 19

k)

Cash on Hand at Beginning of Reporting Period
Receipts
I - Contributions From:
(a) Individuals other than Political Committees

(i) itemized

(ii) Unitemized

(iii) Total

(h) Political Party Committees

(c) Other Political Committees (such as PACs)

(d) Total Contributions

r' 2. Loan Proceeds

3. Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to Candidates/Political Committees

8. Coordinated Party Expenditures

9. Loan Repayments

10. Total Disbursements

Cash on Hand at End of Reporting Period

Debts and Obligations owed TO the Committee

Debts and Obli gations owed BY the Committee

\('SHOEXR/S (ma) he ropird)

Total this Period

v o^

C2

0

30
v

U

0

//, Y00 09-

0--
CID

SBOE ID Number

Z O9 goo
This Etec 'o

i

xxxxxxxxxxx

s3
I

.5C74 1 ts^
IR 3, gpva -

0

yo

17^ I71^ '



ITEMIZED RECEIPTS

Name of Committee (in full)

Address & Zip Code Job Title or Profession
iliM ngaFull Name, I 1-2,a

I f 5- 6-

/
- _ y' £3

^^ I Employer' s Name or Specific Field

S
,{C ivy!/ao y

occo

Full Name, Mailing Address & Zip Code

NC ^r ?,9
ayd6 ^^ /̂ 6p^°^
-- !rte

to co

Full Name, Mailing Address & Zip Code

ccwlklel^l

f2v r3ox
N C a? D «

Full Name , Mailing Address & Zip Code

I^eS

Full Nance , Mailing Address & . Zip Code

6e1./'r Spa e+-^

e')3 )

Full Name , Mailing Address & Zip Code

tU.G ,won ^y_ .
r^

Full Name , Mailing Address & Zip Code

TOTAL OF RECEIPTS THIS PAGE

NC'SBOE/CR/C (may be copied)

Election Sum to Date $

Job Title o rufession

C

^3 0

Employer' s Name or Specific Field

Election Sum to Date $

Job Title or Profession

10 19-
pioycr sName or pect a -ie

Election Sum to Date S

Job Title or Profession

Employer Name or Specttlc riela

ecuon Sum to Date ov

Job'l-ide or Profession

x(2'15 5
Employer ' s Name or Specific Field

lection Sum to Date O-
,P--

Job Title or Profession

C.e^p ^ XtWn^-e'
Employer' s Name or Specific Field

Election Sum to Date $

Job -Title or Profession

Employer's Name or Specific Field

126 I^ew►^--
Election Sum to Date S

Page L__ of
For Line Number
Use separate form fur each
category of the summary

Date (month,

day, yew)

^f)atc (month,
day, year)

Date ( month,
day, year)

Date (month,
day. year)

b'$ A, c OO D

Amount of each
receipt this period

576 P^

Amount of each
receipt this period

Amount of each
receipt this period

Amount of each
receipt this period

Amount of each

receipt this period

.jkw
o2^'d'

Amount of each
receipt this period

0 'C'a s'o
;^ co

Date (mon(h. Amount of each
day, year) receipt this period

d0(D0=--
0 a

CJ-j) F;.w.ww.,f,ns tJo c,wis-PQ



ITEMIZED RECEIPTS

Page A of
For Line Number

Use separate form for each

category of the summary

Full Name . Mailing Address & Zip Code
,/!

N C *l1 K f SS6-l +4`rt v^^

Job Title or PTOfe ion Date (month ,
day. year )

Amount of each
receipt this period

c 7)-? 6-0`

Employer's Name or S pccibc Field
1^ //

,`,rL T-3

000 p=-/

R l+e^c, ^ ^
r^V Election Sum to Date S C^

Full Name . Mailing Address & Zip CodePL ^`^^ /^!5 CO 1^

^L

Job Title or Prof n Date ( month .
day, year)

Amount of each
receipt this period

P^^ rn 0 Employer's Name or Specific Field S^,T

ad^, dooo °^/
Yo iIj /dD - Election Sum w Date 5 0r>0-

00

Full Name , Mailing Address & Zip Code
0 L. C lA ., " ee 22'

Job Title or Profession ate (month .
day, year)

Amount of each
receipt this period

5'Lb6 /CP5 t,u I e:,- C..f Employer ' s Name or S peci fic. iel i-3

C) a-400Election Sum to Date 5
+0C) D 0

P
/

0 -

Full Name , Mailing Address & Zip Code

JXV 'rte/s

Job -l"itle or Profession Date ( month .

day. year)

Amount of each
receipt this period

Employer ' s Name or Specific Field 5V A,
aoa^

10 v

/lit`
` a ^b /I Election Sum to Date 5

Jow
pJ

Full Name , ailing Address & Zip Code

)v c. PAC

Job Title or Profession Date ( month .
day, year)

Amount of each
receipt this period

3 3

OLe 7G0/

Employer ' s Name or Specific Field

boa / °=PF O,
Election Sum to Date $

/00 0 yr

Full Name, Mailing Address . & Zip Code

^'V/^,

Job Title or Profession
^Pc

Date (month,
day, year)

Amount of each
receipt this period

/c. Xi, J ^ n

/05

Employer ' s Name or Specific Field too

0
,el , A-' A760,;9- Election Sum to Date $ £ p0

Full Name , Mailing Address & Zip Code

N L
0001

Job Title or Profession Dare ( month,
day, year )

Amount of cach
receipt this period

-a:3/D / ,I' 2on3 13
h A C a26

Employ
er's Name or S pecific Field D 5 00

, j 07tv Election Sum to Date $

()TAI . OF RFC'F1PTS THIS PAC:R

L
NCSBOFJCRJC ( may be copied)

5

CIibPDF - www fistio.com



ITEMIZED RECEIPTS

Page of
For Line Numb,r
Use separate form for each

category of the surninary

Name of Cotnrnittee (in full)

Full Name. Mailing Address & Zip Code
^_ 1t^_

"wo
.,_ J c^^ 6

/^
- U f^

Job Title or Profet(^n
[^

Date (month,
day, year)

Amount of each
receipt this period

`j,
0),e

2 Employer's Name or Specific Field

_'.ty 1 ?%or^ Sov°^
I V0$0 °r-Sum to Date S

11;21 5-0
do

Full Name. Mailing Address & Zip Code

./V6

Job Title or Profession Date (month,
day. year)

Amount of each
receipt this period

5
,[
T"+ QIS Ya9G

Po6ox aa& ^ ^D
Employer's Name or Specific Field ^JC ' f

SOc^
o o

COO
-A- ^ 11vCjA2(p00 Election Sum to Date S D O v

Full Name, Mailing AAdddresss^& Zip Code

60
U,0

Job Title or Prof onProf, ' on

C

ate (month.
day' year)

Amount of each
receipt this period

1 P2^/^ 14 ^`
-

^ 5 Employers. ame or Specific Fielcj.,

U

S^J O Q

,,!! JJ t U
^ C? ^^0V" /^ ^ Election Sum to Date S O v

Full Name. Mailing Address & Zip Code

1'

Job Title or Profession Date (month.
day, year)

Amount of cacti
receipt this period«^

sy ^ ^ (/f?G " 1

5^ /^tze ,vp^

Employers Name or Specific Field 7/

e
7 tXl,,l

Electron Sum to Date S ^p (/ ^'

Full Name ailing Address & Zip Cude
4i_ X/ ^1

Job Title or Pro sion Date (month .

day. year)

Amount of each
receipt this period

G oOoo' Employer's Name or Specific Field

O ^ Q 0i SEl D S ^ 3ect um toon ate co C,

Full Name. Mauling Address & Zip Code Job Title or Profe Date (month,
dav, year)

Amount of each
receipt this period

S
2 3,5f ya- Employer's Name or Specific Field 3 o^v, 'JMl (^^Ci

^lect^yan,/c / X00/7
^Q

iZvo a
UO Election Sum to Date b

Full Name, Mailing Address & Zip Code ob Title or Professio Date (month. Amount of eacti

46=ft" -

/'3
day, year) receipt this period

/laS•^ o1w

^3
Employer s Name or Specific Fie l

5'ep
pZ7o0 So -

d0`% doD
Election Sum to Date S

ThTAI, OF• RFtf'F1PTS THIS PAGE $ l7C-

NCSBOFJCR/C (may be copied)

CIihPDF - www.fastio.corn



ITEMIZED RECEIPTS

Page of -.!Y--
For Line Number

use separate form for each
category of the summary

11p111C: VI '...VIlllltlLLCC till IUll)

Full Name. Mailing Address & Zr Code

7^^'t/Sj^¢CJt!5 ,t p^Ir

Job Title orProfesOn_

C
Date (month,
day, year)

Amount of each
receipt this period

21,
Employer's Name or Specific Field

S yo7^^ oor
Election Sum to Date $ [)/Q O 01- p^JC7 j)

Full Name. Mailing Address & Zip Code

-its

Job Title or Prof on

P/9-C
Date (month,
day. year)

Amount of each
receipt this period

C4i94C%h , A-y c
'aGa

Employer 's Name or Specific Field SPP /raoob
r ^y Dpt S oQ

/1 f pV
^p

Election Sum to Date S
CM2A

Full Name, Mailing Address & Zip Code

S y/`/d p4L6
Job Title or Profession ate (month.

day. year)
Amount of each
receipt this period

1-00,^5rJ go 10
/

/

Employer's Name oSpecific Field J
a)

/moo ^^-
e 1161C a7^ 6a Election Sum to Date $ ^ooo^^

Full name, Mailing Address & Zip Code

oa/--e ell _

(Q ^

Job Title or Profession Date (month,
day, year)

Amount of each
receipt this period

1L,^^a 5( r ,
3C/7+ti lY

Employer's Name or Specific Field 6^ O^pv

7 ?D6o044
um to Dale $ n'!

Full Name. Mailing Address Zip Code. Mailing

Vk^
Job Title or Profession

^
Date (month.
day. year)

Amount of each
receipt this period

:/ j Employer's Name or Specific Field

' Election Sum to Date $ ®y /Ap

Full Name, Mailing Address & Zip Code Job Title or Profession Date (month,
day. year)

Amount of each
receipt this period

Employer's Name or Specific Field

Election Sum to Date $

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month,
day. year)

Amount of each
receipt this period

Employer's Name or Specific Field

Election Sum to Date S

llT • • /l Yl n.'rr ..srn `mvv. ., n . r, ^--.

I
NCSBOEJCR/C (may he copied)

CIibPDF - www.fnstio.com



Page of
ror Line Number

LOAN PROCEEDS

^Nante of (.'on> ►nitlee (it) full)

Sour.c
of Loan I Job Title or Profession Date loan I Amount of Rate of Interest

Dull Nomc. AdtIw :,nd Zip ( ode 11 begins/ends Endorsement Security Pledged

Employer's Name or Specific Field

I oral Amount of Lour $

Source of Loan
Full Narnc. Address and Zip Cnde

Total Amount of Loan S

Job Title or Profession

Employer', Name or Specific Field

TOTAL OF LOAN PROCEEDS THIS PAGE

Date Ivan
hcginUCnds

Amount of
Endorsement

S

Rate of Interest
Security Pledged

Page of
For Line Number

LOAN REPAYMENTS

Name of Committee (in full)

Full Name. Address and Zip Cvde

Full Name. Address and Zip Code

Date of
Repayment

Dale of
Repayment

Original Loan
Date

Original Loan

Dote

Amount of
Repayment

Amount of
Repayment

TOTAL OF LOAN REPAYMENTS THIS PAGE $

NCSBOE/ CRJL (may be copied)

Balance of
I.oan

Balance of
Loan

CIibPDF - www.fastio com



V"' MIZED DISBURSE?VIENTS

Name of Committee (in full)

Full Name , Address and Zip Code

13e 1! Sov^G

Full Name, Address and Zip Code

Full Name. Address and Zip Code

Goa

vvwn
Purpose of Disbursement

Name , Address and^ip Code

Full :Nwne . Address and Zip Code

Gv•VtVv.,L., +3yctr c r

Full Name , Address and Zip Code

Full Name. Address and Zip Code

Election Sum to Date $

Purpose of Disbursement

Election V $ O0p^

of DisbursemenPurpose
/

c^ 6 1vJ.
%Is I.d.

Election Sum to Date S .59y

Purpose of Disbursement

'l 1^-^v-Prt

Election Sum to Date S 360---

Purpose of Disbursement

D /9'j

Election Sum to Date b /51

Purpose of Disbursement

^/y^r ^yc•, 4^^

Election Sum to Date S

I TOTAL OF DISBURSEMENTS THIS PAGE

NCSI3OE)CRIE ( may be copied)

z

Date ( month,
day. year)

sL Ly -- oGf

k-bop

Date ( month.
day. year)

.may

Date (month.
day, year)

^u^yr. UU

Date (month,

day. year)

Date (month,
day, year)

ly '"oo

Date (month,
day. year)

Page / of
For Line Number

Use separate forms for each

category of the summary

Amount of each
Disbursement this penud

Amount of each
Disbursement this period

3,7eo0o
Amount of each
Disbursement this period

5^ a'5 F^

Amount of each
Disbursement this pcnod!

Amount of each
Disbursement this period

goo pC.

Amount of each
Disbursement this period

Amount of each
Disbursement this period

$-Z ^97k^^



ITEMIZED DISBURSEMENTS

Page k- ofd.
For Line Number

Use separate forms for each

category of the summary

Full Name , Address and Zip Code
I i

Pu s of Disbursement
A • rofA

Date (month ,
eard

Amount of each
Disbursement this eriod^,^,QV e S^P d ps j -Aa jA )ay, y p

Election Sum to Date $ a^
yr

Full Name , Address and Zip Code Purpose of Disbursement Date (month. Amount of each
day. year) Disbursement this period

Election Sum to Date $

Full Name, Address and Zip Code Purpose of Disbursement Date ( month . Amount of each
day. year ) Disbursement this period

Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date (month, Amount of each
day. year ) Disbursement this pcradc,^

Election Sum to Date S

Full Name , Address and Zip Code Purpose of Disbursement Date (month, Amount of each
day, year ) Disbursement this period

Election Sum to Date $

Full Name, Address and Zip Code Purpose of Disbursement Dare (month, Amount of each

day, year ) Disbursement this period

Election Sum to Dare S

Full Name , Address and Zip Code Purpose of Disbursement Date (month, Amount of each
day. year) Disbursement this period

Election Sum to Date S

TOTAL OF DISBURSEMENTS THIS PAGE $ t9Z

NCSBOFJCR/E (may be copied)



,4TEMIZED DISBURSEMENTS

Page of
For Line Number

I Ise separate forms for each

category of the summary

Name of Committee (in full)

Full Name, Address and Zip Code Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name, Address and Zip Code Purpose of Disbursement Date (month,

day, year)

Amount of each

Disbursement this period

Election Sum to Date S

ti ame, Address and ip ode Purpose of Disbursement ate (month,
day, year)

ount o eac
Disbursement this period

Election Sum to Date S

u11 Name, Address and Zip Code Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name, Address and Zip o e Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name, Address and Zip Code Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

--Tull Name, A ress and Zip Code Purpose of Disbursement onth.DateTm
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

TOTAL OF DISBURSEMENTS THIS PAGE $

NCSBOE/CRWE ( miy be copied)

CIibPDF - www.iistio.com



DEBTS AND OBLIGATIONS

Page of

Name of Committee (in frill)

Full Niune. Mailing Address and Zip Code Outstanding Balance

Beginning this period

Amount Incurred

this period

Payment

this period

Outstanding Balance

this period

N ature of Debt (purpose)

Full Name. Mailin}t. Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

Nature of Deht (purpose)

Full Natne. Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred

this period

Payment
this period

Outstanding Balance

this period

Nature of Debt (purpose)

Full Name, Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred

this period

Payment

this period

Outstanding Balance
this period

Nature of Debt (purpose)

Full Name. Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

Nature of Debt (purpose)

Full Name. Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

Nature of Debt (purpose)

TOTAL OF DEBTS AND OBLIGATIONS THIS PAGE S

NCSBOEJCRJDO (may be ropird)

CIil)PDF-www.f:lStio.COi1i.



POLITICAL COMMITTEE DISCLOSURE REPORT

Name of Committee

r7m!4

Address ofrttee QX / / 5

City

""JINC40

r1k

SBOE ID Number

CLE

FM 13 20

PAIG

State ZIP Period Covered

1c
Type ofCommittee (check one)

eCandidate Campaign q PAC

'Treasurer Name 7 )'7t /- .

Street Address ^U 'Je /6 5

City/State/Zip Z/-/^

Party

From z l d_

To

q Referendum q Individual

Phone Number (optional)

RE GIN

Assistant Treasurer Name Phone Number ( optional)

Street Address
City/State/Zip

Custodian of Books Name Phone Number (optional)

41 1reet Address
:ity/State/Zi

Depository
Address
Account Number(s)

VERIFICATION BY OATH OR AFFIRMATION

State ' 22 t'

County &J

Being duly sworn , I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A,

including that no funds are commingled with funds for a federal or out-of-state PAC . I furthyr say that this report is

complete, true andcorrect. t -•. -

.,--Signature of Appointed Tj asurer

Subscribed and sworn (affirmed) to before me, this 41'7L day of ,-I'g"

Seal
Notary Public
My commission expires 7/- / y 03

f Is this an amendment? yes no
V NCSBOFJCR/t) (rwy be copied)



DETAILED SUMMARY PAGE OF RECEIPTS AND DISBURSEMENTS

Cash on Hand at Beginning of Reporting Period
Receipts
1. Contributions From:
(a) Individuals other than Political Committees

(i) Itemized

(ii) Unitemized

(iii) Total

(b) Political Party Committees

(c) Other Political Committees (such as PACs)

(d) Total Contributions

2. Loan Proceeds

3. Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to Candidates/Political Committees

8. Coordinated Party Expenditures

9. Loan Repayments

10. Total Disbursements

Cash on Hand at End of Reporting Period

Debts and Obligations owed TO the Committee

Debts and Qbligations owed BY the Committee

XXXXXXXXXXX

^, ce fS. ^;

S g, a^ 3• ^^

NCSBOE:/CIVS (may be copied)



ITEMIZED RECEIPTS

Jame of Committee (in full)

Page / of 9L-
For Line Number
Use separate form for each
category of the summary

YJ eu
Full Name . Mailing Address & Zip Code

A lrf^N P =̂ ^PS
F r

Job Title or Profession Date (month. Amount of each
day, year) receipt this period

^ ^F e^
Gt^ev^

Employer's Nam or Specific Field

5 r'
-DElection Sum to Date $ d,, ^

Full Name . Maiiing Address & Zip Code

,4// 4-

Job Title or Profession Date ( month ,

day. year)
Amount of each
receipt this period

Employer ' s Name or Specific Field

o0
rlj7 ^,Q^^ Ov Election Sum to Date S

^ ,y^v

Full Name, Mailing Address & Zip Code

-^ ^7a
^

Job Title or Profession ate (month .
day, year )

Amount of each
receipt this period

G YD ^^'9^1?0^ !*/e^/^,g„Q mKifyer Name or Spec i fic F ield

Election Sum to Date $

Full Name. Mailing Address & Zip Code Job Title or Profession Date (month.
day. year )

Amount of each
receipt this period

^ec^

Employer ' s Name or Specific Field ^rov-

/^' b
^;Ly

Election Sum to Date $ vS;

Full Name . Mailing Address & Zip Code Job Title or Profession Date (month ,
day, year)

Amount of each
receipt this period

y

?FOY

Employer's Name or ecific Field

5

p o V•

C-, v p G

Election Sum to Date $ ^v =_ OZS^

Full Name , Mailing Address & Zip Code

p^^ 6r)r)f^h £!^' '

Job Title or Profession Date (month ,
day . year)

^

Amount of each
receipt this period

j4rf

^eo2 -tea .o
Employers Name or Specific Field

_ jyJrt

^ asColo---^.
a Election Sum to Date $ ^^.

Full Name , Mailing Address & Zip Code

Jo e C .1 w^^^
J Tc

Job Title or Profession
41

nw
tilox4tevL/ rv

Date (month ,
day, year)

Amount of each
receipt this period

N Cod Q kti k
Employer' s Name or Specific Field

/Ya' l r,ogb^y td A ev
de c
moo a

Election Sum to Date $ o
<L

2, DOD
OTAL OF RECEIPTS THIS PAGE $

I J1 soo
NCSBOE/CR/C (may be copied)



ITEMIZED RECEIPTS

Name of Committee (in full

Page _ of Q
For Line Number

Use separate form for each
category of the summary

i9 S W

Full Name. Mailing Address & Zip Code

i \ 4i,a rz ci (1 o a e Co,,T^ -

Job Title or Professi n

' e

Date ( month,
day, year)

Amount of each
receipt this period

lcV4 I e,5 l^ Employer ' s ame or Specific Field

/ ^ .^ a ^Oo
Election Sum to Date S 0 0 Ov ODvJ of

Full Name , Mailing Address & Zip Code Job Title or Profession Date (month.
day, year )

Amount of each
receipt this period

Employer ' s Name or Specific Field

Election Sum to Date S

Full Name . Mailing Address & Zip Code Job Title or Profession ate (month .
day, year )

Amount of each
receipt this period

Employer ' s Name or Specific Fie ld

Election Sum to Date 5

Full Nume. Mailing Address & Zip Code Job Title or Profession
•

Date ( month .
day, year )

Amount of each
receipt this period

Employer's Name or Specific Field

Election Sum to Date S

Full Name . Mailing Address & Zip Code Job Title or Profession Date (month ,
day. year )

Amount of each
receipt this period

Employers Name or Specific Field

Election Sum to Date S

Full Name . Mailing Address & Zip Code Job Title or Profession Date ( month.
day, year )

Amount of each
receipt this period

Employer's Name or Specific Field

Election Sum to Date S

Full Name , Mailing Address & Zip Code Job Title or Profession Date (month ,
day, year)

Amount of each
receipt this period

Employer's Name or Specific Field

Election Sum to Date S

TOTAL OF RECEIPTS THIS PAGE $

NCSBOFJCRIC (may be copird)



Page of
For Line Number

LOAN PROCEEDS

Name of Committee (in full)

Source of Loan
Full Name. Address and Zip Code

Job Title or Profession Date loan
begins/ends

Amount of
Endorsement

Rate of Interest
Secunty Fledged

Employer's Name or Specific Field

Total Amount of Loan $

Source of Loan
Full Name, Address and Zip Code

Job Title or Profession Date loan
begins/ends

Amount of
Endorsement

Rate of Interest
Security Pledged

Employer's Name or Specific Field

Total Amount of Loan $

TOTAL OF LOAN PROCEEDS THIS PAGE $ `

Page of
For Line Number

LOAN REPAYMENTS

Name of Committee (in full)

Full Name, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

Full Namc, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

TOTAL OF LOAN REPAYMENTS THISPAGE $ D `-

n

NCSBOE/CR/L (may be copied)



ITEMIZED DISBURSEMENTS

Name of Committee (in full)

Full Name, Address and Zip Code

t,,a,l m I ..-,rU C E
kcily

Full Name, Address and Zip Code

^U^' l !^ i\ C. _
2-47 A

Full Name. Address and Zip Cude

voc- 12,9-j

Purpose of Disbursement

Election Sum to Date $

Purpose of Disbursement

Date ( month.
Jay. year)

64t befL- 'z' ft

Nov i - ^mo

Date {month.

day. year)

o v^Q erg Za0o

i\/p t.eV4er^. toy
Election Sum to Date I `^^^t= JK

Purpose of Disbursement

"t b A-- JS

c bo - A) c-

Full Name . Address and Zip Code

Full Name .Address and Zip Code

Election Sum to Date S

Purpose of Disbursement

Election Sum to Date Si

Purpose of Disbursement

Election Sum to Date

Full Name, Address and Zip Code

Full Name, Address and Zip Code

Purpose of Disbursement

Election Sum to Date $

Purpose of Disbursement

Elecuun Sum to Date $

TOTAL OF DISBURSEMENTS THIS PAGE

Date (month.
day. year)

Page -- -- of
For Line Number

Use separate forms for each

category of the summary

Amount of cuch
Disbursement this period

Amount of each
Disbursement this pertod

VD3 C>-0

Amount of each
Disbursement this period

° C^o 6
Nv ► r^- ^.oo^ ,fl

Date ( month.
day, year)

/"/C) V, Q6c, e

cz

Date ( month.
day, year)

l\/D J ...- ^^
-/ ^ 0100 1

Date (month.
day. year)

Date (month,
day. year)

Amount of tacit
Disbursement this periu

Amount of each
Disbursement this period

Amount of each
Disbursement this period

Amount of each
Disbursement this period

NCSBOF)CR/E ( may be copied)



Page Z of

ITEMIZED DISBURSEMENTS

For Line Number
Use separate forms for each

catcgory of the summary

Full Name , Address and Zip Code Purpose of Disbursement Date (month, Amount of each
2^ Mr `G

.__s ^o 11rvo^;.^
day, year ) Disbursement this period

3 5^l ^ Dll erY. ^ Qlt , /VO `/ two U

C- Election Sum to Date S

Full Name , Address and Zip Cude Purpose of Disbursement Date (month . Amount of each
day. year ) Disbursement this period

39b /vbLj y z^^ ^°-=Etrction Sum to pate S
106 --

Full Name . Address an Zip Code Purpose of Disbursemen t Date (month . Amount of each
/
//y,^Ixt

day, year ) Disbursement this period
/

^^6 0 G `^ " /VD t/ y, Z o a v ItJO ° °

Election Sum to Date S

Full Name , Address and Zip Code Purpose of Disbursement Date ( month . Amount of each

M/¢ t k 0^]
day, year ) Disbursemen this perio

i^//^^'^^^^3ftn•-^ ,V G /Yoo S;.Zdao ^dd 0-0
Election Sum to Date ^ a GJ

d
Full Name , Address and Zip Code Purpose of Disbursement Date (month , Amount of each

j), ('r^orz^^ 1^1' Wo2^
day, year )

'LjoJ
Disbursement this pcnod

^^^Election Sum to Date 5 v tl Ci-^v

Full Name , Address and Zip Cudc Purpose of Disbursement Date ( month , Amount of each

!

day, year ) Disbursement this period

^'^Fr ' Z sJ`' ^Vol) y u Cob

k` ^y,^S rvCJ.
o

Election Sum to Dale /Od DD

Full Name , Address and Zip Code Purpose of Disbursement Date (month. Amount of each
ff day. year) Disbursement this period

^ 05 ^ ^ie.

N ca V
dk' zvon ^^ as

Election Sum to Date:

IS PAGE 7oo0

NCSBOEJCR/E (rrtay be copied)



ITEMIZED DISBURSEMENTS

Page, of f
For Line Number

Use separate forms for each

category of the summary

Full Name. Address and Zip Code Purpose of Disbursement Date (month. Amount of each

^.1 bh wrist `^e (^ uv e ►2-^
day. year ) Disbursement this period

I l,4 rw/ ll^y5c o Q-e N^ rJ . ^/• 2a'a /ao n
,/

^" ii t iNS^w-^ jL9 7 Election Sum to Date S fwd aO-

Full Name. Address and Zip Code Purpose of Disbursement Date (tnonth. Amount of each

p /lw t'3i4 3
r /Ire ax-

day. year)

2 ^
Disbursement this period

";,4s - c 00L/o t,
Election Sum to Date S/110 00 /3 qs-

Full Name. Address and Zip Code Purpose of Disbursement Date (month, Amount of each

f MS e4t ^/, ! ' t ml //f,
{

PD f l 1^-^`a YZ t^
day. year) Disbursement this period

rtiFi6 ^ NaijYLO^^r y `s /Q OElection Sum to Daze S ^Qv

Full Name, Ad (,ss and Zip Code Purpose of Disbursement Date (month. Amount of each
day. year) Disbursement this peno&

AL-1 vv,) ytt& -0

,rvL Election Sum to Date Siv
Full Name. A dress and Zip Code Purpose of Disbursement Date (month, Amount of each

day. year) Disbursement this period

oil ^
^ d

1k./w Election Sum to Date S4 UQ

Full Name, Address and Zip Code Purpose of Disbursement Date (month, Amount of each
day, year) Disbursement this period

I //y Sew.4 G iecf`^ ADO

i^^ NG
Election Sum to Date $

Ada `^
Fuli Name. Addr ss and Zip Code Purpose of Disbursement Date (month. Amount of each

-- ++ / day. year) Disbursement this period

PoBak 7/ 5 /
/Vv

0

t'-J) //Lt^y ^,^„
()

Election Sum to Date '3v 0
Doff

ID C^

a noGETOTAL OF DISBURSEMENTS THIS PA

DO
NCSBOFICR/E (may be copied)



ITEMIZED DISBURSEMENTS

dame of Committee (i

Page or 4
For Lin Number

Use separate forms for each

category of the summary

Full Name, Address and Zip Code Purpose of Disbursement Date (month.
day, year)

Amount of each
Disbursement this period

,41
^,U4

A,

/V C a$ Election Sum to Date S 06 42'00z ^e d o 0
Full Name. Address and Zip Code Purpose of Disbursement Date (month. Amount of each

ler^^S Mop2^
^//^

day. year)

^o^
Disbursement this period

election Sum to Date 5 60
Full Name, Addre s and Zip Code Purpose of Disbursement Date tmonth . Amount of each

day . year) Disbursement this period

t V I Aj Election Sum Lo Date 5

Full Name. Address an d Zip Code Purpose of Disbursement Date (month.
dav. year)

Amount of each
Disbursement this peno

Election Sum to Date S

tFull Name. Address and Zip Code Purpose of Disbursemen Date (month. Amount or each
day. year) Disbursement this period

^J-2 Cry (5

' O OElec:ion Sum to Date C9 OP e-- e

Full Name. Address and Zip Code Purpose of Disbursement

, I / 0
Date (month.
day. year)

Amount of each

Disbursement this period

too

Election Sum to Date S/^^

Full Name dress and Zip Code Purpose of Disbursement Date (month, Amount of each

Co 2/u^/r,., ell 1114 ` ( fJ^'

day. year) Disbursement this period

3a5
!U o J

c^---
VJ Election Sum to Date S 2^^ OG

^'..1 1W flIC'QT rn tr lsxt' \iTC TtTeC r a !ter .. .n i^

00
NCSBOFJCR/E (may be copied)



ITEMIZED DISBURSEMENTS

Page of
For Line Number

Use separate norms for each

category of the summary

tNatnt: Qf Comrruttee stn ruu)

Full Name . Address and Zip Code

i-L4 0Z 41 )

Purpose of Disbursement Date ( month .
day . year )

Amount of each
Disbursement this period

, 1 1 -TNPY4
41

0 /
/D 6 c e'K'^i9•^^2, N

/ J^r'v3.

Z '
rv6

Election Sum to Date

Full Name . Address and Zip Cude Purpose of Disbursement Date ( month . Amount of each

feelrg2 o C r9 jC Jll.W2
day. year ) Disbursement : h i s period

^VeL y
CD

Election Sum to Date S to[la F Ud
^

Full Name. Address and Zip Code Purpose of Disbursement Date trnonth. Amount of each
day. year ) Disbursement this period

CDC

Z 00 o
^14 / /tie Lb-

Election Sum to Date S
Q . t

Full Name, A dress and Zip Code Purpose of Disbursement Date ( month . Amount of each
dav. Year! Disbursement this ptnodz^

Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date (month. Amount of each
day. year ) Disbursement this pcnod

Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date ( month . A m ant of each
day. year) Disbursement this period

Election Sum to Date S

Full Name . Address and Zip Code Purpose of Disbursement Date ( month. Amount of each
day, year) Disbursement this period

Election Sum to Date 5

TOTAL OF DISBURSEMENTS THIS PAGE

$ 3CDOo-

wor

NCSBQFJCR/E (may be copied)



POLITICAL COMMITTEE DISCL.Oal_;RF, REPORT

Name of Committee SBOE ID Number

Address of Committee Type of Report

AGS
Period CoveredState ZIPCity

^12-0-11ia;^__- ^
Type of Committee (check one)

h ' ndidate Campaign D PAC 0 Party

From

- 3p.. oTo.

NOV 2 1
1.1 UL-

q Referendum q Individual

Treasurer Name __Phone Number (optional)

Street Address

City/StateiZip _

Assistant Treasurer Name Phone Number (optional)

_---Street Addi ess - ..........
City/State/Zip

Custodian of Books Name Phone Number {optional) ._.

meet Address ---
y/Stat&Zip.-

--^^ositorDe . %Zyp - 3

Address i- D ^-^:^'^^ !t3̂ _ '^
Account Number(s),

VERIFICATION BY OATH OR AFFIRMATION

State

County

Being duly sworn , I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A.

including that no funds are commingled with funds for a federal or out-of -state PAC. 1 f r say that this is

complete, true and correct.

ignature of Ap tad Treasurer

Subscribed and sworn (affirmed) to before me, this - __._ day of , 19 _._._

Seal

Is this an amendment? ,_ ___ yes no
KCSBOFJCVD (may be copied)

Notary Public
My cornnaission expires

EXHIBIT
"1



DETAILED SUNIN ARY PAGE. OF RECEIPTS AT.D DISBURSEMENTS

`L- Sk?•Olr ID Number

Total t his Period ThisElection

Cash on Hand January 1,19 _XXXXXXXXXXX

Cash on Hand at Beginning of Reporting Period / 4 Sy
XXXX XXXX

Receipts
1. Contnbutwns From:
(A) Individuals other than Political Committees 3 l/ S over

i] t'nitemized a S a

(iii) Total ^- ---- - _ -_ 3

i
(_h) Political Party Committees '^

t:c) Other Political Committees (such as PACs) .- 2 WD

(:dj'1mr Contribution's

Z. Loan Proceeds

3 . Interest Earned on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Experditwi5

1"

,AK

7. Contributions to CandidatesrPolitical Commttees .

8. Coordinated Party Expenditures

9. Loan Repayinc,;nts

it). `Total Disbursement's

Cash on Hand at End of Reporting Period

Debts and Obligations owed TO the Committee

^?ebcs and Obi ate, ions owed BY the Committee

fol,

)or

9

0

n

NC.'.N%80 JC xJS furry byCuNS!)



F ENUZED DISBURSEMENTS

.ame of Committee ( in full

For L.ine Number
L'se Wparate forms for each

category of the summary

Full Name , Address and Zip Code Purpose of Disbursement to (month, Amount of each

lS'^9/ S^H^^ ^ •^-
day , year) Disbursement this period

(/,$, pa^ ,

I/vo
pb.15 il0/ Election Sum to Due S

Full Name . Address and Zip Code

(

Purpose of Disbursement

S errw ^s •+QP I
Dare (month ,
day, year)

Amount of each
Disbursement this period

5.^1L3 _ / 6 f is r
3 62

Election Sum to Date S

Full Name. Address and Zip Code 'Purpose of Dis ement to (month.
day. year) ,

Amount of each
Disbursement this period

Election Sum to Date S

Full Name . Address mid Zip Code Purpose of Disbursement

Mme-

Dais (month.
day. yew)

Amount of each
Disbursement this period

.' 0 3^^sof ^d^t5^ i^-

Election Sum to Daft S

-
FulI Name . Address and Zip Co de ose f Disbursement

V PT

Due (month,
day, year)

Amount of each
Disbursement this period

^.^W . 3 &- PCIYU

•
.N C,

LI) ^^U dElection Sum to Date S f

Full Name. Address and Zip Code Purpose of Di,bursement^ ^ Dale (month ,
day, yam)

Amount of each
Disbursement this period

'Election Sum to Date S

Fall Name .Address and Zip ode Purpose of Disbursement Date (month.
day, Year)

mount of each
Disbursement this period

Election Sure to Date S

DOTAL OF DISBURSEMENTS THIS PAGE

NCSBOFJCWE (my be espied)



I I1 MIZED RECEIPTS
For Line Number
lase separate form for each
category Of the srrnriary

Name of Committee (in full)

Full Name , Mailing Address & Zip Code Job Title or Profession Date ( mon(h. Amount of each

day, year) receipt this period

Empluyer.:iNunie or Specifc Field

Elcction Sum to L)acc 5

Full Name. Mailing Address & Zip Code Job Title or Profession' Daic (month . Amount of each
day. year) receipt this period

Employer's Name or Specific Feld

Ele< ion Sum to Darr. S-_

Full Name, Mailing Address & Zip Code Job Title or Profession ate (month. Amount of each
day, year) receipt this period

Employ cr s i -xile arc pcciffit Uxid

Election Surn to Date

Ftill Name. Mailing Address & Zip Code Job Title or Profession Dare ( month, Amount of each
-lay. year) receipt this period

Giinploye r' sName or Specific I•u ltl

Election Sum io Datc $

Full Name , Mailing Address & Zip Code Job Title or Profession Date (month. Amount of each
receipt this periodday. year)

Employer's N:itrie or Specili. field

Election Siam to Date $

Full Name, Mailing Address & Zip Code Job Tide or Profession Date (month , Amount of each
t this periodreceidefy, year) p

Employer' s Name or Specific Field

Election Sum to Date

full Name, Mailing Address & Zip Code job Title or Profession Date (month .
)

Amount of each
receipt this periodday, year

Employer's Name or Specific Field

Election Sum to Date S

TOTAL OF RECEIPTS THIS PAGE $

.QCSJiofJCkIC: tmiiy betQpiedi



Page _ of
For Line Number

1,OAN PRO CEEDS

tic of Committee tin full)

Source of Loan
Full Name, Address and Zip Code

lob Title or Profession Date lain
beginsicnds

Amount Of
Endorsement

Rate of Interest
Security. Pledged

Tctal Ainclint of Loan

Sourer of Loan
Full Name . Address and Zip Code

Tota: Anit t n1 of %c;i>i S

Employer ' s Name or Specific Field

lob Tidc or Profession Dait loan
beginstcnds

Employer ' s Name or Specific Ficid

TOTAL OF LOAN PROCEEDS THIS PAGE

,.JAN REPAYMENTS

Amount of
Endorsement

Rate of Interest
Security Pledged

Pagr of
For Line Number,

Name of Comnuttee tin full)

Full Name , Address and Zip Code Date of
Repayment

Original Loan
Date.

Amount of
Repayment

Balance of
Loan

Full Name . Address and Zip Code Date of _
Repayment

Ongina ! Loan
Date

Amount of
Repayment

Balance of
Loan

TOTAL OF LOAN REPAYMENTS THIS PAGE $

:rCSBOE/CRWL (may be copied)



DEBTS AND OBLIGATIONS
I"T", of --

Name of Committee ( in full)

Full Name . Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this pcriod

Outstanding Balance
this period

aturc of Debt (purpose)

Full Name . Mailing Address and Zip Code Outstanding Balance
Beginning this penod

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

azure of Debt (purpose)

Full Name . Mailing Address and Zip Code Outstanding $alance
Beginning this period

Amount Incurred
this period \

Payment
this period

Outstanding Balance
this period

Nature of Debt (purpose}

Full Name . Moiling Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

Nature of Debt (purposei

Full Name . Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Paymenm
this period

Outstanding Balance
this period

Nature of Debt (purpose)

Full Name . Mailing Address and Zip Code Outstanding Balance
Beginning this period

Amount Incurred
this period

Payment
this period

Outstanding Balance
this period

Nature of Debt (purpose )

TOTAL OF DEBTS AND OBLIGATIONS THIS PAGE $

NCSBOE/CR/DO (may bt Copied)



POLITICAL COMMITTEE DISCLOSURE REPORT

Name of Committee

Address of Committee

V '? D. 0qx /6"' ^Qf
City State

Wi/MW S%.v w e

ZIP

d o

Type of Committee (check one)

-ndidate Campaign q PAC 0 Party

SBOE ID Number

Type 9f 1 eport
lL.^t ^r - `uu J t

Period Covered

From

,3^aNTo eo'AR^

NOV 2 1

JAN 3 0 2002

q Referendum 13 Individual

Treasurer Name :2 A-0--s I44 c f, Phone Number (optional)

Street Address }fir, box /e .f•- .t

City/State/Zip ^t'^- - )v C z

Assistant Treasurer Name Phone Number (optional)

Street Address
City/State/Zip _

Custodian of Books Name Phone Number (optional)

^.. Street Address
City/State/Zip

Depository .
Address -
Account Number(s)

VERIFICATION BY OATH OR AFFIRMATION

State

County

Being duly sworn , I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A,

including that no funds are commingled with funds for a federal or out-of-state PAC. I rther say his report is

/complete , true and correct.

Subscribed and sworn (affirmed ) to before me, this day of , 19

r

Seal
Notary Public
My commission expires

Is this an amendment? yes no
NCSBOEFCR/D (may be copied)



r)>Cr':1IL1.1') S1,1tMAft Y PAGI?. o Tm ( Fiij,,T'S AND DISBURSENIF iti'rs

lNAMI OF COMMITTEE -, SBOE ID Number

Cash on Hand January 1, 19

Cash on Hand at beginning of Reporting Period
Receipts
1. Contributions From-
(a) Individuals other than Political Committees

(i) Itemized

(,ii j i, nitemized-_.

(iii) Total

%b) Political r'., -ty Ccawniiiittees -

(c) Other Political Committees tsuch as PACs)

(d) "f'(3r.ul Conr ributiar) s

Z. Loan Pro..ce^3s

3. Interest E:.med on Bank Accounts

4. Refunds

5. Total Receipts

Disbursements

6. Operating Expenditures

7. Contributions to CandidatesiPolitical Committees

8. Coordinated Party Expenditures

9. Loan Repayments

10. `I vital Disbursements

Cash on Hand at.End of Reporting Period

Debts and Obligations owed TO the Committee

Debts and Ob1i aril s owed BY the Committee

Total this Period This Election

XXXXXXXXXXX

?- XXXXXXXXXXX

-R_6

20

0

fir-

,d

NNW

NC.SBOE/CRK (puny be copied)



ITEMIZED RECEIPTS

Name of Committee ( in full)

Full Name . Mailing Address & Zip Code

1-1 li%f4 jiTl'.RR1 e'd
X33

4a ya

Full Name , Mailing Address & Zip Code

3 ? ,%e d>^1 g arcs

Full Name , Mailing Address & Zip Code

/nogecr e,oe--ia mac,

,^tr)Yoy^,^^ N /)O17- a--

Full Name . Mailing Address & Zip Code

Full Name . Mailing Address & Zip Code

Full Name . Mailing Address & Zip Code

Full Name. Mailing Address & Zip Code

TOTAL OF RECEIPTS THIS PAGE

Job Title or Profession

Employer 's Name or Specific Field

Election Sum to Date $ ADO 0

Job Title or Profession

Employer' s Name or Specific Field

r
Election Sum to Date $ S
Job Title or Profession

C-
mployer s Name or Specific Fie ld

Election Sum to Date $

Job Title or Profession

G^6o ^

Employer's Name or Specific Field

Election Sum to Date

Job Title or Profession

Employer 's Name or Specific Field

Election Sum to Date $

Job Title or Profession

Employer ' s Name or Specific Field

Election Sum to Date S

Job Title or Profession

Employer' s Name or Specific Field

Election Sum to Date $

Date (month,
day. year)

&c.,, f2eo1

Date (month.
day, year)

a1x- /S2acV

ate (month.
day. year)

Oec,

Date (month.
day. year)

Date (month,
day, year)

Date (month.
day, year)

Date ( month,
day, year)

Page of
For Line Number
Use separate form for each
category of the summary

Amount of each
receipt this period

o? Doa`.1

Amount of each
receipt this period

00

Amount of each
receipt this period

Amount of each
receipt this period

Amount of each
receipt this period

Amount of each
receipt this period

Amount of each
receipt this period

NCSBOFICR/C (may be copied)



Page of
For Line Number

LOAN PROCEEDS

Name of Committee (in full)

Source of Loan
Full Name . Address and Zip Code

Job Title or Profession Date loan
begins/ends

Amount of
Endorsement

Rate of Interest
Security Pledged

Employer's Name or Specific Field

Total Amount of Loan $

Source of Loan
Full Nana , Address and Zip Code

Job Title or Profession Date loan
begins/ends

Amount of
Endorsement

Rate of Interest
Security Pledged

Employer ' s Name or Specific Field

Total Amount of Loan S

TOTAL OF LOAN PROCEEDS THIS PAGE $

Page of
For Line Number ,,Ooo

LOAN REPAYMENTS

Name of Committee (in full)

Full Name, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

Full Name. Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

TOTAL OF LOAN REPAYMENTS THIS PAGE $

V

NCSBOEJCWL (may be copied)



ITEMIZED DISBURSEMENTS
t,

Page of
For Line Number

Use separate forms for each

• category of the summary

Name of Committee (in full)

Ful I Name, Address and Zip Code Purpose of Disbursement Date (month .
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name. Address and Zip Code Purpose of Disbursement Datc (month.
day, year)

Amount of each
Disbursement this period

Election Sum to Date $

Full Name , Address and Zip Code Purpose of Disbursement Date (month,
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name , Address and Zip Code Purpose of Disbursement Date (month ,
day, year)

Amount of each
Msbursement this period

Election Sum to Date $

Full Name , Address and Zip Cude Purpose of Disbursement Date ( month.
day, year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name , Address and Zip Code Purpose of Disbursement Date (month,
day. year)

Amount of each
Disbursement this period

Election Sum to Date S

Full Name. Address and Zip Code Purpose of Disbursement Date (month .
day. year )

Amount of each
Disbursement this period

Election Sum to Date $

TOTAL OF DISBURSEMENTS THIS PAGE $

NCSBOFICR/E (may he copied)



Page of

DEBTS AND OBLIGATIONS

Name of Committee (in full)

Full Name , Mailing Address and Zip Code

Nature of Debt (purpose)

Full Name. Mailing Address and Zip Code

Nature of Debt (purpose)

Full Name , Mailing Address and Zip Code

Nature of Debt (purpose)

Full Name , Mailing Address and Zip Code

Nature of Debt (purpose)

Full Name . Mailing Address and Zip Code

Nature of Debt (purpose)

Full Name . Mailing Address and Zip Code

Nature of Debt (purpose)

Outstanding Balance I Amount Incurred

Beginning this period tl this period

Outstanding Balance Amount Incurred

Beginning this period this period

Outstanding Balance Amount Incurred
Beginning this period this period

Outstanding Balance
Beginning this period

Outstanding Balance
Beginning this period

Outstanding Balance
Beginning this period

t

Payment
this period

Payment
this period

Payment
this period

Amount Incurred Payment
this period this period

Amount Incurred ) Payment
this period this period

Amount incurred I Payment
this period this period

TOTAL OF DEBTS AND OBLIGATIONS THIS PAGE $

Outstanding Balance
this period

Outstanding Balance
this period

Outstanding Balance
this period

Outstanding Balance
this period

Outstanding Balance
this period

Outstanding Balance
this period

NCSBOFJCR1DO (may be copied)



POLITICAL COMMITTER DISCLOSURE REPORT

&G'Candidate Campaign PAC 0 Party

SDOE ID Number

Type of Report

0 Referendum O Individual

Phone Number (optioi)a,

Street Address O

'z -11
Cuy/Stcte/Zip - `

Assistant Treasurer Name
Street Address

Phone Number ( optional),

Custodian of Books Name ._...._. ^_.__ - .__ Phone Number optional)

t'-reet Address ---------
,ty/State.iZip

Depository-
Address
Account Number(s)

VERIFICATION BY OATH OR AFFIRMATION

State

County

Being duly sworn, I depose (affirm) and say that the Committee is in compliance with all provisions of Article 22A.

including that no funds are corrurtingled with funds for a federal or out-of-state
PAC. further say that this r is

complete, true and correct.

Subscribed and sworn (attirmed) to before me, this

Seal Notary Public
My commission expires

EXHIBIT

Is this an amendment? -__. yes no
?CSHQFJCRII) trnay be copied) I -"aAC*-

ignrture of A d lited Treasurer

^J , 19'._ day of.



DT,'r'.AILLD SUMMARY PAGE OF RECEWFS AND DISBURSEMENTS

NA 4L 0f ° (: OMMT.T1 UE .. 1 SHOE ID Number

Cash on Hand ,January 1, 19 _.._

Cash on Hand at Beginning of Reporting Period
Receipts
1. Contrjbutions From:
(,a) Individuals other than Political Committees

0) Itemized

(ii) tiltCl1117r'.Cl

(iii) Total

i,b) Political P rtN committees

ic? Oiher Pohticai Committees ( such as PAC`s)

(d)'I'ota] Conrributie.:'

}. Loan Pro^:t;cds

3. interest Earned on Bank Accounts

:4. Refunds

5. Total Receipts

Disbursements

6. Cep ,.:tiling Expenditur s _•

i

a CF

S-Oo --

J

gip,',.

1. Contributions to Candidates/Political Comn,unees _ ____,_,,,-_•

8. Coordinated Party Expenditures

9. Loan Repayments

10. Total Di sbursements

Cash on Hand at End of Reporting Period-

Debts and Obligations owed TO the Committee

Debts and Obligations owed BY the Committee

1/.? 7,1.

0S7 6 /cps 7 I

This Eiec 'on

XXXXXXXXXXX

jr-

NC.aHOE/Cws Uu ' be copsctJi



!'t E iI l, EC;' RI? TIPTS

Me of Committee ( in full)

Job Titic or Protession Late (month.
Full NWC, Mailing Address & Zip Code day, ytar)

^

fl7'1
Employer s Marne or S ecinc Fxidp

71g
'A

FiobTi'tl

e Sum W Uatc S

--------'
Full game, Mailing Address & Zip Code or Profession

Date (month.
day, year)

FtAI dame, !^1ailing Address & Zip Code

Frill Name, Mulling Address -& Zip Code

r.A6C
----°-

Ul

Fur Litre Nu nbcr _-.

Use separate form for each

Categor'j t)f tit. SUInmary

lob Title or Profession Pare {month.
d+ veari

E,tactiui Sut to Date 5

- Dale (mont
JobTitle Or Profession d , ,

d Ia/, y

Datc
- Job Title o

(Month,
^-

Full Name , Mailing Adores & Zip Code r Profession day, year)

Full Name. Mailing Address & Zip Codc

I Lull ame, Mailing Address & Zip Cods

^TOTAL OF RI3CEY'TS THIS PAGE

Elecliun sum to UutC $

^
Job Title or Profession Date (month,

year)

^Emptoyer' s tJagte or Specific Field

Amount of each

receipt this period

NCSBDFICRIC fmuy he topicdl



LOAN PROCEEDS

T;Vame of Committee ( in full)

Source of 1A%n
Full Name . Addreee and Zip Code

lob Title or Profession bate loan
begins/ends

I'it^y^s _ clt
For Lint: Nunth n

Amount of
Endorsemem

Rate of Interest
Security Pledged

Total Amount of Loan s

Source of Loan
Full Name . Address and Zip Code

'Ent 7 Amoum of oar S

Employer's Nwnc or Specific Field I

Job Titic or Profession Date loan
begins/ends

Amount of
Endorsement

Efate of Interest
Security Pledged

Ernployer's Name or Specific Ficid

TOTAL OF LOAN PROC EEDS THIS PAGE

I
S

Page _ of .--
ForFor Line Number

LOAN REPAYNEENTS

Name of Committee (in full)

Full Name, Address and Zip Code Date of
Repayment

Original Loan
Date

Amount of
Repayment

Balance of
Loan

Full Name, Address and Zip Code Date of
Repayrnerr

Onginat Loam
Date

Amount of
Repayment

Balance of
Loan

TOTAL OF LOAN REPAYMENTS THIS PAGE S Q

NCSROE/C:AR/L (may be copied)



I' MIZED DISBURSEMENTS

For Line Number
Use separate forms for each

category of the summary

.tine of Cornmittee ( in full)

Full Name, Address and Zip Code Purpose of Disbursement Date (month , Amount of each
day. year) I Disbursement this period

Full Nam, Address and Zip Code p̂uri^sc of Disbursemetlt

Election Sum to Date S

Date (month . Amount of each
day, year) Disbursement this period

Election Sum to Date S

Full Name. Address and Zip Code Purpose of Disbursement ate (month , Amount of each
day, year) t Disbursement this period

Full Narne. Address and Zip Code

Election Sun% to Date S

Purpose of Disbursement Date (month. Amount of each

day, year) P+sbursement this period

Full Name. Address and Zip Code

Elation Sun, to Date $

Purpose of Disbursement Date (month, Amount of each
day, year) Disbursement this period

Election Sum to Date S

Date (month, Amount of each
Fill) Name , Address and Zip Code Purpo

i
se of Dtsbursemcnt da

y, Year) Disbursement this period

Election Sum to Date S

Full Name, A rtss and epee Purpose of Disbursement

Election Sum to Date $

'OTAL OF DISBURSEMENTS THIS PACE

Date (month, Amount of ear
day, year) Disbursement this period

I CSBOE/CR/E (may be copied)



DEBTS AND 011LICTATIONS
Page of

(Name of Committee On full)

Full Name , Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding Balance
Beginning this period this period this period this period

aturc of Debt (purpose)

Full Name, Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding Balance
Beginning this pcnod this period this period this period

'azure of Debt (purpose:.)

Full Name , Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding t3alance
Beginning this period this period \ this period this period

Nature of Debt (purpose)

Full Name , Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding Balance
Beginning this period this penod this period this period

Nature of Dcbt (purpose)

Full Name , Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding balance
Beginning this period this period this period this period

Nature of Debt ( purpose)

Full Name, Mailing Address and Zip Code Outstanding Balance Amount Incurred Payment Outstanding Balance
Beginning this period this period this period this period

Nature of Debt (purpose;

TOTAL OF DEBTS AND OBLIGATIONS THIS PAGE $

NCSBOF/CRrDO IQwy be copied)



, jxscLosure epol: t 1..ovet .)HUM

Please note that this cover sheet cannot be used to =cad committee information such os t bmmittee address; treasurer,
d `tFic 5iatcment of Organizatio' nassistant treasurer, or custodian of books information; or depository information. You must

(CRO.2100) to make those kinds of committee changes. - - '•' .. ' .

. dame of Committee or Frond _...__.-
6. Date

11) Number7
Address

,

(3^ l^s y aao Sao
City 4. Stete_- 5. a. Phone

c 3' a^
10. Period Coveted 11. Amendment

Typa of Report ____._....___---_-.----.._•._...--.-•
start Ycs

End ^ n No

of C. ommtttet or Fund (Check oncl

.1 Party q^ oint undraiser "Booster Fund"
ndidate Campaign '1 ...

Referendum Soft Money Account Building Fund
Frq-1PAC

her Fund:
. surcr Name -- - - =r

4. Assistant Treasurer .\ ame(e) ,^^- _.___^^r --- - ° ° " -

IS. Cu ttodien of Books :`

amne-C

16. Rank/De pository/Credit Account Information
Code d. Period Bcuio Balaaeec.Same b. Poirposr

0,57
S

S
S

S

CERTIFICATION

I orrtify that the Committee is in compliance with all provisions of Article 22A, including that no ftmds tire commingled with
funds for a fcdcral or ou -state PAC. I furthe y that this report is complete true and correct.

5ign of Appointed Treasurer or Candidotr Date

CRO-1000 NC State Board of Elections
February 2002



iiled :; ilInn1Eii L
.ruir+.........,.,.»^....wWa+^w►n;w..^ar..u.a..

1. Naen e of Covuinictee or Fund
.......^,raa,.

2.'1'ype of.teport
^^

3. ID Number

ZLDZU
\('91 0 9 90

Start of Election Cycle: anuary 1 , z i1__ ota1 this Period utal Ci cl section

4) Cash on Hand atStart of Election Cycle .. S i

5) Cash on Hand at Start of Present Reporting Period S

RECEIPTS

6) Contributions from Individusis
__

(CRl1.lato) $ Tay >i

7) Contributions from Political Party Committees (CRO-1220) S S

8) Contributions from Otbar Political Committees (CRO-11347) $ S /S/ f 470 •
9) Loan Proceeds ICRO.14147) S S f

10) Refunds and Reimbursements TO theCommittee (4 RU-Ilse) 5 S

11) Outer Receipt Sources (CRV-1250)

) (cRo-1250)^I(a) Interest on l33nk Accounts S $ 3

11b) Contributions from Not-for-Profit Organizations (CRU125U1 5

11c) Outside Sources of Income !C'RO-1150) $ $ ^r

(cxo-11e0^i ) "Goods and Services " Contributions S S-- ^^

13) Contributions based on Forgiven Loans (CRU•14,00) S S -

14) 4S-Hour Notice Reports Sum

15) TOTAL RECFIP 1 S 00 s
un i ; -rl'Add ;,•-u rs j. " . Z 9, 10, 110, 1.5, ' l : :, V,

EXPEN DITU1 ES

16) Disbursements tC1;u-)ttu)

160) Operating Expenditures rt:xo-13147) S S

16b) Contributions to Candidates/Political Committees (CRO-1)10)
_»

^

S

(CRA-1310)16c) Coordinated Party Expenditures S S--

17) Loan Repayments

(Ow-1440)18) Forgiven Loans S S
r r. -... _

19) Refunds and'Reimbursements FROM the Committee (wto-1310)

^~ r

5

(CRO-1510)20) in-Kind Contributions $

21) TOTAL EXPENDITURES
Odd 1in,v i6u. )66, 16c, 17. 18. 19, ard:O)

r22) Cash on Hand at End of Reporting Period

llten subtracr line. :1)arireret 3 and 1: redd 1ihi t d, P S 3 a$ 3 6g ,uer .at e(For s
LY ! 1 g

(Fur this 6rrctlun Cyda. add Gnes 4 and 13 togerher, thin suhnacr linr:l

Add itional Infortnjstion

23) Non-Monetary Gifts Given to Committees (CRU_1330) S

24) Outstanding Loans (including ones from other campaigns ) (CRa-u30) S

25) Debts and Obligations owed BY the Committee (CRO-1610) S ,(

26) Debts and Obligations owed TO the Committee _ -^_ (CRO•1610) $ j
r

27) Parent Entity' s Administrative Support (CRO.1710) $

28) Account Transfers (CR0-1720) S
June 2062

;1103a5-. 9

91.1 7', 31

CRO-1100
NC state.. Hoard of L• lemon
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'ranlt•i )!ttl il^n L' (•rtlitrl II`t Vffl' fIV 1 A 1j^ Pasv --- ni♦. iiuta !,:ttar •*: a_r as ..:r. ^. _ .-^- "_-'----
a.rr...aw..w.av.r,.+ ^^^^e.;^tarwsaaaatoarrara +^+tos.aatsr:+:aattr.r. 1

1. Name ot• Continittee or Fuud
2, l.D Number ----

t t aa oq
a. Full Namc . I'lotfing Address Phone d. Account

Number/Code

e . Form at
Payment

G gyre

(tant/dd /yyyy)

g. In-

Kind

It. Prior
Report

1 . Amount

(Include city . statt , & Sfp)

&fD/ e G4 66Y _`
^ 3 y St ua f 0^. E `i S

w rr.^,}^,vt^l. , n^C a4^gD ^" !J C7 S
_-b, Jut) 1•it1c!Pr1j1, itiiunw

c. Employer ' s NamalSpeeiFic Field

I

j. It Amendment, choose change type: echon Cytie Sum to Dtte

I Add elala S

a. F'uli name , Malting Addreu & Phone d. Account
NumberlCode

a. Form of
Payment

f. Dale

(mm/dd//yyyy )

g. In,
Kind

h . Prior

Report

L Amount

(Include r1ty, flute, & sip)

M D..1nn 1i11^rP. r stun ^ ^ q q ^
^^^' choose ehtnet type :ndmenteT-1 f A EJKI:on Cycle Sum to utte

leldc. Employer 's d te15 ecli F ,m e -
o - DeleteAdt1r.AA" as

a. Full Name , hlaltlog Address & Phone d. Ateoual a. Form of f. Data
vyyy)mberlCode Payment ( mnvdti+N

`. In. In. Prior I. Amount

hind Report
(include city, taatt . & 2lpl

•u

30°°aa a* 5v- Li

I
!' j+J t e A/ C ate! / __ _

-

b• Jvb 1'ltlr'f'r zs Ion 1 n ^^

_. _.-._..._,__- _.. _•_.__
c, Ensployer s Namt Jbpetific Field elf Amendmcai, cbocee a an e 1 c :_--.--.--._`-_ ^ ---7P..._....._.__-._-•-

k. Blectioo Cycle Sum to Date
- -

Ac d -: Delete
-

a. Full Name , . lailiug Address& Phone

1 )it t &

d. Account

I umber/C ode

e. Form of

Payment

f. Date
(mmiddiyyyy )

g. In.

Kind

P. Prior

Report

i..a mount

_py , sta e, 2(include c

fey u^^2 c1
S

l

73 30k 'S w o'cd'st q n
' C: Airy.^

Gvt^ ^ ^ CJ q

b. Job TltleiPrdlession _ S

c. Employer ' s Nune/Speeltic Fiei l l }. if Am e n todment. choose ebange ty
--- -

pes JL I,teetion yclCSum to Date_..........
__. gild

ru Delete S

a. Full Nanle, Njolling Address & hone d. Account e. Form of f. Date g In. h. Prior i. Amount

(include city, clato,& zip ) N umber/Code Payment (mm/dd/yyyy) Kind Report

^s /f ^r f G I O ^%
dd

e . . _. _^ .. _ g ! ^e)1 ---

:

A i

, ^' Ox

;
b. Job i It; to 0on

c. i m la s Namel5peclflr Field [ Am_todment .choose change qpe: Elecdoa yea um to Datt
_ ---- $y ^ ----p -- Osteledd

:4. Total wily this Page

S. Total of ALL CRO-1210 rages lonly.titowon lastpage( $

(Thin tine must br en line 6 o Drtuiled ,Santmarv Pace CkO•1100
- Fsbmary 2401

CR 0-1:110 NC State liVyrd of tlet



Contributions from INDIVIDUALS



,on) O' EER PUL1'11C AL C OINIM1 'l' 1' :ES rage.--- ° r_.. .

,Y.,,--. rao^IrrrMa+uwrsee •arraerwo-..w^-^•

1. Name of Committee or Fund 2 . ID Number

101
in. Full Name,Mtlllng Address & one

and z [p)stateinclude eiry

. b. ACCOUat

Number/Code
c, form ci
payment

d.llatc e. I n-

mmfWL Klsld

r. Amoual

_ _ _,,

o
pares a77 _- c^

Comm{fleev ofed _ _ .... I r - __..._
tf Amendment, cboese Ceati p 1_Eleelloo C clo Sum to Dateh.

; -4d DClew
F

i... t Fedctal t rate

a. u ame,. a ng A ddress one
and zip)state(fnNude cit

_
eeogRt c, oral o f d. arc C . a Amount

NumberiCode Payment (mmJdN ) Klnd
y, .

A" C'nvo^
I Is

f!. Type of Committee h_]f Amendment , chuvtE enangt type: 1. Election Cycle Sum co Date

Dcleto S7!__I FederalStarr ntr
- -`Ph

L Add
ccoun e . ortn of Ck. ate n- f. pmuuntoneit. Fu ll eme , Moil ing Address

state . and tip)(include city NumberlCode Payment (mnJdd/ v Kind
,

(3el ( 5,::%A 15-00

^^aa

g. Cype Or [ nnlmftteB h. C! Amendment , choose charvCv type: i_ Election Cycle Sum to ate _

LJrFedecai L' fStalo I__ +:ounty: 1 Add L3 Delete '^

a, a ill s me,: all A rest -Phone
and zi )talel d itI

^6Accunt C. Form o . 1114 a• f. Amount

humbetfCude Payment (mmld ) band,
p,nc u e c y, s(

C ;t
$

-`^g. Type of Committee n. If Amendment c
Add

hoose change type: i. ttetioa ycle Sarn 1to ace_ . _ -.. un; to
Delete S

%. u am,, T►f_xt rng A dress Unc ccoun !. arln of 0. Rte e , f. Amount

(include city, tiumberlCode P rnent (mm)ddlyyyy) Kind
,

G/3 ^t lfhP^' ^^"K^^ 's`^ G`ia t^ /N l al CJ $ DO °

rid vo
-019 [] S

_^.. u
R. f ype of (;ommlttee n7f Amend

m
ent, c

---
hoose change a: i. E lection clo bum to ua►e -

I_Add isDele s do

4. Total only this Page

5, Total of ALL CRO- 1230 Pages (only show on fart page)

Th' 1'nt mutt be an line R a^ Drtailed Surnweary Pe a CHO-)IO01
2002

CRO-1130 tic: State board of Elections Febrtary



Collti'ib11tioiis from OTHER I.'ULi'HCA.L CO^NIAITl:1'J Eu Pale,__- of _ -

Nantr ofG,tntoittee or Fund 2. ID Ntunber

a. Full NAnte, Milling Address d : Phone It . Account C. Fornt of d. llatc C. n- f. Amount

fincludr city state, and z^)-._ _ _ NumheriCode Payment (rnm/d YO_ Kind

a^ 0 00,5

{i e I^ y ___ee2 , c 13 eik.G^ (33yy
^!

s
Tv of Comminee

'

11 Amendment, cboos0 Cha w1e: i. Election Cycle Sum to Dale

] 5ederal , (etc L1 COUIIL •: ,__ . _ DettttAud `
a. F u ll ame' llat.11n a ren K FJ1Cr Lt__ ecount c• F orm o etc e. n- f. Amount

(fntlude City, state , sod zip) \ imbrreCode Payment (mmidd! ) ,Kind

lz e n If G r -' S soon..-.
3 C rs1` yam` - sty.

Al" ,)to A) Y 10 o.07

F. Tti ,e of C ummittor _

i eder,tl I L/'itste (_j Caun ♦ ___-._._.._ _
a. Fu ll , eme , a 1 n7 g dares 3c phont+

h. 11 Amendment , emote Ctrengt type' 1. Election Cycle Sum to Date

^... acid l_ Dtlete S
15b. ccoun C. Form of i • "+e c• n- C Amount

(include city, state , and zip) _

to C_ e*%'C'ci►^r r S3oc• ^/'7G

Nutnber(Code Fayment (mm/ddJv2va) Kind

f l is 35 o°O^ Jp^ ^ O
Pain

3
IS s

Cbnh4,.., &a, 0 0705_-6'903 `
I

- 0 S

I El is
g, T)pe aFC^mmittee h. If Amendment , choose change type : S. isieZtlon Cycle Sum to Date

U Federal t3tt LJ Cu :nrv: , 1-1 Ado' Lj Delete Is
a, u ,ante , . a ng A ress one- Account e . Form o . SM e• to . F. Amount

(Include ci(y, state , and zip ) Numbcr)Code Payment (mmfddlyyyy) Kind

t C^ i s
e 3 ^^Y87

C ;LIFJL 3 1

--_-
p

g. Type of Committee
_j ledcrul tare - Caunsy:

h. lr Amendment, choose change type: i. Election Cycle bum to Date
Add Delete S

a. u N oma . at rug Address one I. Atcoun t e. orm o Ate !- n- (. Amount

(include cit). slate. and zip ) Number/Code Payment (mmlddlyyyv) Kind

a ^^s^° C e ct.^-c' GA£.td 6 Slg &!&a © s 5 pp A

.^ t

it. Type of Commitle h. f Amendment, ehoote than e t m. leetioo Cycle Sum to Datc

J Fedr71 l_- (:1te U County; Ad a etc S

4. Total onl)' this Page 3 o
5. 'total of ALL CRO-1230 Pages r^nlr show on lass page1 ^s
fTAlr fine rnusr be nn line R o Derailtd Summary Pa a CRR 1100

C'RO-1230 '.%C State Board o1 lacccuons J'enruary



'ontrihutiou s I•rorn OTHER POLITICAL CU1^li^ll'!` 1'1;1+1$ Pagr ,._.. of.--

wool
IParneor (:ommitteror Fund IU Vusnber

""' -_--_ing Addrv ss & Plionea.I'dllNi n}6, >4atl
findudr city , Start . And El )

b. Account

NumbteICOde

c. Form of

Payment

d. Date C. n•

(muddd/Y_vvi Klnd
C. Amount

C c^ ^^t^Rr^•^, Pi9E- _ frw 0_3^^'- 3 °s-

L a 7^g 3-- p s
0 4g

e Type of C9mmatt p, if Amendmeot choose CbIIh a e; 1, lection t veto Sum to Dale^' _SY._........ .
-

{ . _ Federal r Dcicte S

X, U . ame , . • s Wi ng A dress oat
state, and zip )(ltlclude city

f d.Ccount o, orm o ate e , n- (. Amount

`umtienColle Payment mmldd! ) Klnd,

y ^f9 c.ne s 3 ^,,c^^• o / ^-^ S eoj^ _
l ^ S

S

-"'"---' -'---'-'--^`---^- ^p, .F ,e of (: n-mill v -......-._
W. If Amendment , chudit Inongt type: Kleetion cycle sum co Date

__.____ ... _....-_..._....._ _

Lieder l tac L._.l (.nuns,

1 '
---^A.dd ti Dl Clete $

ate a . In- f Amount0
a. Fu ll Ame , la I n ddrets & Phone

tlnclnde city , state , and zip)

. .ecoun t. Orm o f

Nurnbrr /Code Payment (mm/del/Ly y kind

^,,^.1}•^'r O^P•^t1J ► t c; .a tr^vA R t^^+ l s fl $/°°^ .....i_^ _
-i- ^,,t ► ;i^ p1,^zr^N ,^ , -^-^ S,, t ,

,:: C d1^ ^ (SQ

1' Tme of C mnmittrP h. it Amendment, c

^^ dd

hoeae change type : 1. 8lectlon C cle Sum to ele

1 DelettLi J Fedtcnl - law L . County; - r..w -
A. U Ame,. A ilingA33teas enA'Yl Account

_
c. ormo ice 0 .10- 1. Amount

d
and zip)slate(Include city NumberlCude PdyO[ent (mmidd/yyYYJ,-_ Kjn

,,

po o '5 6 6
0 s

kt _ _^^ . __

g. Type of Comm i ttee
_

type : t. cetioa cycle skim to Dafeh . If Amendment. chtrwse c anRe k i
Add a Delete S

tdte LJ Count : ------Federal '
s. u qme , a^ jog A dress & oar cmun c . ortn o atT e. n f. Amount

(include sip , slats, and zip ) 1lurnber/Code Pavmeht (mmJdd/pyyy) Kinlt

ors-^^1 G r- GG/^ '- E s 24 a 4,

Type of Committee
-----

Amendment choose chine e: i. 6lecnoo Cyeta Sum to Da t e

$lLTF:dardi i eta i_! Covrty etedc ' De

4. Tutal only this Page

5. Total of ALL CRO-1230 Pages (vnfy snvwonlaslpdlai

(Thi1 l

CRO-723 0
m^s^sroaa^

LC State Board of Elreupns
feoruary 2002



Coitttrihutions from U1'HE1. POLITICAL COMMITTEES Pay;a._._ of_._._

M II^S:ip1r^^anN/IlMO '̂v+^^w^.^

J. Nance of Committee or Fund
^M.araal^.^

ID Numb r

Full llama )lalltng Address & Phone
....

h. Accuut c. Farm of d. Date e . n- t. Amount

(include eity , atate, and zlji ) Numbc. /Code Payment (mm/dd/y ) Klnd

C 12P,q-/ izs ^/ - - of`ob '

W
`• NG 2,>6 0/ r

q S

.'IV PC of Comrnine? h. It Amendmi-at, cbensa Cis t !: f• Election Cycle S um to llrl!.
-I ^Deletcd 5Fedral _ s3 tnte Couns}:._._._.-._-----•4._ A d

A. U . ame,. n nA Addii-is ecount c. Form o . Witt f. Amount

(tucltide city , state, and zip) rumbertCodt Pavmenl ( mf/dd1 ) K1nd

C^ %

-- -------------

Q, '1'y a nt f ;nrmnittrr h. (f Amendment , c hoose change type: - '+ t. Election Cycle Sum to Date

Federal Statc ^? CTAdd :.-.J neletc 3
A. a ame , a 1 ng ddress 6t Pliant ccaunT d. e. i. AmountC . brat o u

(Includreity, state , and zip) Number/Code Payment (mmldd/g Kind

S

e. `1,y a or e,onimittee h . If Amendment, choose change type: i. Election Cyrje Sum to Date

....U Fedtcai L State Li Coun:v:. AdCI V Delete..
A. u New , , ng,t refs--`s &1 hose Lt. Account c. -orm o . Otte !. a f.,r.tnount

( include city, state , and zip ) Number/Code Payment (mnt;ddlyyyy) }find

--
I s

L
$

p. Type of Committee h. If Amendment , c hnvt a ehanite type!. i . h lref [oa Cycle urn to Due^

I•--.' Federal q Stair County: _.._ .._.__._._._ [.._.r/^dd Delete i s
a. u acne , ai ing Address • rant J. ecount t. orln 0 . ate c • n- f. Amount

(include city , state . and zip ) Number/Code Payment (mmlddJyvyv) Kind

___

[Ell

t T

F. "I'vpe of t ammittea it. !t ,> mendment c_hoose chan g e type: i. Eiecti'-oast ycoa Sam to Date

^l .:drntl TStaie <_1 County:
I . +
L i Add Deletei7l is

A. Total only this Page _ s

5. Total of ALL CRON1 230 Pages Portly show on lass page/

eThis lino mate 6t nn !!ne R o Detailed Summa Fo t CRO-1104

CRO-1230 N.C State Board of Elections
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j.. is of Y 3 rSi..f]1

lhrsr Q( „(

L1^4^W^fi .YA^M^e,e,u1^MMAWOY.A1.Aif, A,11tfIW'ilrlW^. •y_iM1.

1. Nnn ' of r'.:nnimittee or Fund 2. ID Number

T of Disbursement frost use atparaf C J10forarslor each type of pbbursemenn.l__-,_
j_j Contributions to Candidates/Political Committees [ Coordinated Party EzpcndimresL pcrating Expsnlss

a. Full Name , Malilag Address 6d Pbone d. Purpose I. Account f, Farm of g. Data h. Amount

(include city,:tate, and tip) _ \umber/Code_ _. f± m d

v is
b. It Co al. ,6utioo to c. It Coordinated Party
County Com utittte , s eci : Exp, list Cand/Comm- L if Amendment, ctsanse cbanEI e: Elscdon C cis Sam To Dare

^^dd U Delete S
a. Fill Name, 37alllnr AdOrets Bt Phone d. Purpose a. Account f. Form of g. Data h. Amount

(nolude city , state, and zip ) Numbef/Code

is

b. !l [:nntributine to e. If Coordinated Parry

Caaniv ComeNttee , speclfv : Exp. 4# CandtComm : L if Amendment, eboo-we Chan type: . Elecoon C cols Sum To Date
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Please note that this cover sheet cannot be used to amend Committee information such as the committed address; treasurer,

assistant treasurer , or custodian of books information ; or depository information . You musr ' amend the Statement of Organizatio

(CRO.2100) to make those kinds of con puttee changes.

1. Mine of Committee or Fund 6. Date
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CERTIFICATION

T certify that the Committee is in compliance with all provisions of Article 22A, including that no funds are commingled with

funds for a federal or out-of- to PAC. I further s this report is complete, true and correct.

Signsture ;pointed Treasurer or Candidate Date
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assistant treasurer , or custodian of books information; or depository information . You rnustamedd`tKe Statement of Organizatio
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$

CFRTIFICAT1ON

I certify that the Committee is in compliance with all provisions of Article 22A, including that no funds are commingl ed with
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4.
^6^

T otal onl}

"

thi s P age
5, To tal of ALL CRO- 1230 Pages iurlp snuw on last pace)

Phis line must be nn tine Rat Detailed Summa Pa a C120.1100

CRO-1230 NC Stale Board of Elections



eet
Please note that this cover sheet cannot be used to amend committee information such as thi committee address ; treasurer,

assistant treasurer , or custodian of books information ; or depository information . You must amend the Statement of Organizatio

(CRO-2 100) to make those kinds of committee changes.

1. Name of Commlttie or Fund
6. Darr

Aomds 1, (H ft f) a ..1.1 H c- 3
. Address 7.t Number

^O. c^ /6S o Soo
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l C- , I' A- COUr I rnc- a.k r I s 5ao^`
p 060 C43 p S ) q I s

k5^ /vc-

Type of Committee h. Ir Amendment . chuese anen t type- 4 klec (ion C Cie Sum to Vale

_ Fedcnl tale Cocav; Add _ _eitSG S

L u Name, . a B rasa hone . ACCOUnt c. Form of d. aic e_ n- f. Amount

city, state , and zip)(laclade ` -imbtrrCode Payment (mm/dd/ ) Kind

L

A-i

C1 I s
P, Type o omttutte, R. If Atnendtn eft. eboatd ettange type: Election Cycle Sum to Date,

l sDJFedertl 1 state county e ete iAdd lk
a. F u ll ame, , 'AslJirkj ddress & Pbana S. Account e. orm of ate: e. In- i. Amount

(include city. stake . and sip ) Number/Code Payment (mm/dd/y v Kind

^t eve . (,vdJ Z06 o/a//a4 0 e 1^ s ^^

E-i

r5 q
g. Type of Committee h. It Amendment. cftooae chant c type: FT., tton cle Sum to Data

LJ Fede zl tau Li County: Add Delete S
a. u t stns . , s Ing A rns one Account c. b urro i t d. ate e . o- f. Amount

(innclude city, ccrottts. and zip) NumbcrlCode Payment (mm/dd/yyyy) Kind

i
jf

{

oae1z.5 a.0 z 1-,, rs. , o ,
q I s

g. Type of Commute In. If Amendment. c hoose ehsate type: i. 1lectioa Cycle sum to Dice

Fcdcr i tat= Add Delete Is
e. u ems, at ins Address one . Ac omit c. orm 0 0. Pale 4. In- Amaunt

(include City, :fate. sad zip) Number/Code Payment Imm(lddryyyv) Kind

+-(b oir AIR ,1 6 2'16 14,^V , q
fz d. {,Jr9 9703 q s

rJ q i s
R. Type of Committee h. i Amendment, c hoose change typv i. £tectioo Cycle Sum to Unto

L-J Fidtrti L-L-sew I_ C nrv Add L-J Delete S

4. Total only this Page
Sr Total of ALL CRO-1230 Pages (only snow on Iasi page) 3
fTklr line muse be ae line ,1 ofDerailed Syrmearv Fore CR0.1 i00
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Contributions from OTHER POLITICAL COMMITTEES
- W Ile^lanlll I..^..Ytnl •aaae.

1. Name of Committee or Fund

a. Full Pi-am-C . Mill Ing Add ss & Phone

(include city, Stott. and z(p) _

/a/ # s01^0 4ae,

Qew 'j, tom, ,L' c -2-n3 v

Type of Committee ^^•^

L-j Federal tete I CCUa:Y:
ew

pentYIB dreSS di FIL P 11 Name, ..

(Include city, state, and zip)

N- C- oL ,^c e - IPf

;'6oj-lL9,1ei/ ,O+•c A ;'60

h.- It Amendment; cbaOte chzn th.

2. ID Number

ax

Pact LofJL

0`*- O

Add Delete S
. ACCOUDE C. Form 61 ate: t. in-

PaymentNamberiCode (mn-ddd/jyyy) Kind

I/d C

^+. a of ommittee ___ h, if Amendment, cbuo3t change type: J. Me an Cyeli 5ain to Date

Feeder 1 tsrm Count`: Add Delete $

a, ailiagAddress & Phone Account C. Form of d. ate i. In- f. Amount

(Include city. state . and zip) _ __^ _ ^utntltrfCodt Payment (mmldd/y v Kind

19

C sC'4 . eA.C. 1,''G

AZ V,61) 9
_, !f Amtadmant. chows ebange type: t. S100166 C dt Sum to ate

g, TY e^ of Commlttw h.

L7Fcderai cult L Cou_nty: -.+r., Â d Delete 5
Account c. W orm of ate e. o. f, Amount

t tees onoa. u ,ante, ailing i
(Induda city. state. and zip)

5

F. Type of Commltte 121, if Amendment . ctlaose rbanae type: ,. klcttioa 'yde sum to Dale

Cyedetn! State County: Add lJ elete 5 Fw_r t
rV u ame . %i a4 A deers hoar b . Account a orm of d. ate e. n. f. A.moua

Ki dn
(include city , state, and zip) - Number/Cads Pavmint (menldd/yyyy)

&1 G A

o-leae ,t- A zf p r
l i . Electiaa Cyelo Sum to ata

4. Total only this Page

5. Total of ALL CRO-1230 Pages (a„ r), th'ow on fa.FI page!
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Contributions from OTHER POLITICAL COMMITTEES e-Far.

1. Name of Committee or Fund 2 . ID Number

a. Full t1ame. Jiaiung Address & onr D . Accouot c. Form of d. Data Amount
(Imcludt city, sate. and zip) Number/Cod! PsYment mmIddl V Y Kind

NC. /f4sh„e^ ^t^!t̂r3e^ t/ i O s

l IVG X76 L7 s
e. Type or Committee h. It Amendment. choose change type : 1. Electton Cvelo Sum to Dale

F=k,m1 Lzcks-wc cosntvt __ Add I Delete S
a, u . am-e . a g tn: hone . Account c. rorm of ace e. n- f. Amount

(Saciud e city, state. and zip) `nmberiCade Payment (mmtddly ) Kind

de

w ok /5'c

a $
g. Type of Committee _

__

b. l! amendment , choose cbangt type : i. Election Cycle sum to Datc

Fedeni me [TCounn Add U Deieta IS
a, u en e,, l ngt ddress & Phone It. Accuunt a. orm of ate e . In- f. Amount

(Include city, state , and sip ) N umber/Code Payment (mm/dd1 Kind

000.

i s

r /^-f^x•^ i+-^ ^7d^y ^ySf^
M ^ I$

m eeg. Type of Com itt h. If Amendment. choose eban :C type: E c:ion Cyc le um to Date' I + _

[J F dtcal LLYSlaIe Lt' Coun

_

ty: Ad[ d LiDelete S
a. F u ll t ame, M aili ng rt nets one Account C. orta v ate t, a. t. Amount

(include city, state. and zip ) Number/Code Payment fmm/dd/yyyy) Kind

I^119 S - N i3 Sip _y
a s s •or 5

``
,-' 2T6do q 5, s/ ff/i

q
g. Type of Commtttte it. I f Antendmtnt, c hoose cbaatie type: f. Stelxioa cycle hum to Date

Federal Li Stott t_: Count',: Add L_j Delete is
a. Full amt. at C Address- & Ph one . Account c.-Form of d. Ate e• n. L Amount

(indodc city , state. and zip) Numbor/code Favinent ( mmlddlyyyv) Kind

50141 co tip /;%'.01 0

SyYfp $

tI Type of Cornmittce It. amendment, choose change type: i. Election Cycle Sum ao j)aIO

Fedeml Li State U County: _ L-jdd elate i s
4. Total only this Page
5. Total of ALL CRO..1230 Pages (onlysiwwon /ailragr) 5
t hit tlne must be on line R o Detailed Sunemarv Po a CRO.l100
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Contributions from OTHER POLITICAL COMMITTEES

4. Total only this Page

5. Total of ALL CRO-1230 Pages (v,iysJww on Iasi J%kCIV
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Contributions from OTHER POLITICAL COMMITTEES Palle"Lofy/_

1, Nanie olCommiltee or Fund 2. ID Nuinber ^`-

s. Full ,Yamt , titalling Address & Phone u. Acvouot c, Form of d. Date n- (, Amount
Innclude city, ntntt , and -zip ) ^luml a r/Code Payment mm/dd/ V Kind

y/ 5 T,tr/ ^-# ,^ q S

v /^ e-3t3^ ^ J^ C 2 742 % q g

q S
E, Type or Committee h. [tAmendmeoLL rtuosa rnan t type: I. Election Cycle Sum to Date

Pedeta! talc 1 C .;dd 11 ]_`ielete $
Ja. Vu. Trio, MIL F rain YUonc , AccoUnl c. form d. ate e. n- f. Amount

(Include city, state, and zip) `amber/Cndt Payment (mm/dd/ ) Kind

o
' 7K 1% Or> P19-C-

C]

v
q ^

ri

g, T of ommitt

l

It. i( Amendment . Ovate cheap type:

lD

i. Election Cycle um to ate

sw-fSwc caunn•Federal e eteAdd I
a. Fu ll , Trio , , arl Y Address & Phone . Account e. Ford a t U. etc a . I n-

(include atry.state. andz

pl

Number/Coda payment (mm/dd/ y Kind

i

ido I i q S

^g, Type of Committee If Amendment, choose change type: 1. Elcctlon e S um to Dete

LJ Federal L. CJCouilly: V Delete I s
e u anie ,, a ng n rtst one . Account c. orm o alt t. a• r, Amount

(include city, mtate, and zip

^

Number/Code Payment (Mrrjddfyyyy) Kind

i /A;:5 +rl,JU 7G,41, G7^V ' 01 I C' 1

row ,lie. q S
Nc^16^-^e - q s^

g. Type of Com miinet n. If Amen mtat, choose change typo i. tlection cy cle sum to Dote
^

C ltedcrni Sratc County: ______-___ odd Delete _s
a. U N ame . at irg Address &, oral . Account c. Orin of

J
al. ate e. I n- f. Amount

(include vity, state, and zip ) NumbcrlCodc Payment (mmldd/yyYY) Kind

= 023 S'ear` r3id,." i q

/Vow All /aW ^ q
yt. Type of committee n. f Amendment c hoose change t. itc ion Cycle sum to l}ata

IL-1 Ftdtml ate t_ C^tv:_
--

, Add De etc Is

4. Total only this Page
eta3 A <73

5. Total of ALL CRO-1230 Pages (only nhowon fail pqc1 s
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in OTHER POLITICAL COMMIT TEES Ptle 7- ofK

1. Name of Committee or Fund 2. ID Nwnbtir '

OC

7
ult tNa me, Malting Address & PhoneF b. f d. l) nte

I
f. A MOUM

(lncludr thy . state. and zl) Number/Code Pltvment (mmlddl wL 'Ind_

Oye /4, loci C,6uen.s4r 4 11 C7 D4

mot Ski O x^v I [] $

T Of Committee _ h. If Amendment. choose Chan a TTSKI I. Election Cycle Sum to Dale

5Federal i_,,iJ-t County: Add DeietG

a u .stmt , - a g ruts & Phone

(Include city, state , and zip )

. ACCauot
tiamberiCede

c. arm of
Payment

d. rte

(mmiddl
t. A-
Kind

f. Amount

Jet Gz relea

LT, T ype of Committee

C'

It. IF Amendment , ebuote change type: . S;lectlon Cycle Sum to Datc

Add Delete SonnorStateFederal

A. Full N ame , l ot g ddress & Phone Account A. Form of W ate n-

dKi
1. Amount

(IncludeclN , stale. andri ) Number/Code Payment n( mm/ddtyyyr

pcs fr aoo^}r}cw i9 /a C .(
q S D °_!^^

cfdv^.^ ^^ ^
s

3 0l tS A Go^ tl_ 45^ E q S

U N'e a o r q s
g, Type of Committee

I 1 w1V

h. 11 Amtndrneny chaoae cbenGe type: 11. Election da

Add V Del to

um to ate

unty,_MattFedera)
a. F ull N ame , . at ins; A rtes one . ccount e. orm a

mbcr/Code Paymentn

d. Ats e. C•
(mm/ddtyyyy) Find

L Amount

(include city, state, and zip) u

l^^ S,wr.a Co s^ '--wo

Nt $
g. Type of CommIrtet h, if Amendment, trinose change type: i. Election cycle sum to Date

F i Pedcral '_.1 Sue Add Delete 5

A. Full ame , ai mt Address one
{include city, state . and zip )

. Account a orm o

Number/Code Payment

Ate e• I n.

fmmldd/yyyy) Kind

f. Amount

j_
,v ,w T 1

c7 I
a. 'C;x5--^- p s,

L s

g. type of Committee h. Amendment, chance change N 1 Election Cycle Sum to etc

Fcde nl State County.,.-_____. ---- l Add Delete S
^ d'O

4. Total only this Page
$

5. Total of ALL CRO-1230 Pages (only show on last pass)
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Contributions from OTHER POLITICAL COMMITT EES Pig,, or-L/

1. Name of Committee or Fund 2. ID Number

.
e. Full name, Milling Address & Phone .

..
b. Account c. Form of d. Date e. n- f. Amount

finclude eit . state. and zip) Number/Cade Payment (nsn1)dd/yyyy) K1nd

/Yav42 s ,rroley„^ s q $ ^,s^ ^°q $
7o/ PejA 5rf'.1 * r%Je..N^

U) ftbl e^_DC oZo^y q s
Type of Comminee h. If Amendment. choose 0321 1 2t rYPt'

-

1. lemon Cycin Sum to 0119

L c
^; DCltttn Scaua:v:_ Fedcral tal Ad

a. Jigs Name, NngA rass bone b. ACCO Un l c. corm at d . D an: e. In. f Amount

(Include city, state , and zip ) NttmberiCode Pay ent (mm+ddl ) Kind

1210c-'0

q S

^ ^- eta v^ q s
tf. T e of Committee _...^

1

h. If Amendment, cbuase enonge typo :
D l

1. Eletaton Cycle Sum to ate
Sstate Cotin sFedemi e eteglad

a. Full Nome, Ma il ng r ddrees & Phana b. Accoun t e. corm of ate ,. n- f. Amount
(include elry, stair, and rip) NutnberlCode Payment (mmldd/ v Kind

c a 4/6464 q SoZdD

' J m /J ti 000
s

Fli Y b/t X ixL te,,

R, Type of Commirrtit __ ĥ-.- Îf
Amend

ment. choose chance type : I. .lectlon Cyde Sum to Date

LI Fedtttl $tlte LJ County: -^ --..^ - . Ate' dd De{ to i s
a u i ame, , uc A refs oaa ..liecaunt c. Form a t 0. ale f. Amount

(Include city , s tate, and zip ) Numbcr/Code Paytaent mm/dd/yyyy) Kind

sD Lj WA R. a4o y ,0 - q S Q

t 3 a, 9 t,bes s^, q S
elm e AJC ,R-? 30S-e n $, --_

it. Type of Committee Is. If Amendment, choose change type: i. hlection Cycle Sum to Date

CFedcrnl E Seta r; County: _ ___ LJ-Add Delete
a. u : ame. M ii ling Address Phone U. ACCOent C. orih O f 1i ale a n- f. Amouat

(include city. stata and zip) Number/Code Payment (tnmfdtl/y ,) Kind

f

p .1^e1^ ML?6 a l p s,
C] s

R. Type of Committee h. f Amendment, c hoose cltaotte gyp*: L Eieeooo cycle Sum to Late

JLJ Federal U Sute L Cauntv:.. _----, Add Delete S

. Total only this Page

. Total of ALL CRO-1230 Pages {only show on Iasi pagel
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Contributions from OTER POLITICAL COMMITTEES Page -Zof

1. Name of Committee or Fund Z, M Nurtibur

AA (o)

1

a. Fun game. Milling Address & Phon e b. Account c. Farm of d. Date n• f. Amount
(include city. state. and zip) Number/Code Pavment (mmdddl y v Kind

A 3 a t o C2o W4ile- Ae. T. Do
-

q
0A) c 22205_ q s

ri

Typt of Comminee h. Jf Amendment. choose cnan a e: L Election C cia Sum to Dale

cJ 1 D lFederal i J Srui Coun:v: e eteAdd is
a. Full . ame,: Milo; A4ddress s hone . Account c, arm of Ki. ate e. o- f. Amount

(111tiude city, state, and zip ) NumbereCoot Payment (mrald ) Kind

N.4So a ^` ^fc^!51 s`^ M G q S

g, Type of Committee h. If Amendment , cbuose ensagt type : L tiiecsion Cycle Sum to ate

Federal State Cournv a.dd IJ Delete Is
a F u ll ame, . ! nj ddresi & Phone U. Aecount 0. orm of I d. ate a a- f. Amount

pndude city, Irate. and zip ) Number/Coda Payment (mm/ddu v Kind

, c 7^ yG^1ei20Aec,

g, Type of Committee h. ff Aendtaant. Monet ebant c type: !. Election cy cle Sum to Dais

Li Federal I^State i County : Aq M q Delete
a, u tame.. ag A rasa one Account c. arm o ate C . a. f. Amonnt

(Include city, mate, and zip ) Number/Code Payment (mmldd! ) Kind

"U s

P,9 days # q 5
rVC g?6^ y i n $

q s
g. "type of Commtrtte h. If Amendment, choose ebanee type: i . klestion Cycle Sum to Date

1 edam) LJ State i-J Delete is
a u ame . at ng Addr,sa ttonr . Accoant C orin o f D ata, e. In- r. Amount

( include city, state, and xip) NugnberlCode Pavment ( mmiddlyyyy) Kind

_ ^/ q s

R. type of t:Cmmittae Anienctineni, Choate change typej i. fiuadoo C do b um to Uate

L! Fedam State: L_' County: ,_ [rAdd i-J Delete i s

4.

Total onlythis Page 5 0^
5. Total of ALL CRO-1230 Pages (only sivtwon lair page)
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Contributions from OTHER POLITICAL COMMITTEES

1. MAme of Committer: or Fund

X,- Full Yemc. titsf]Ing A ddress & Phone n. Account

(include titV states sad
alp) _^ Numntr/Cede

_ a

s '4'Nw5 fl4 L -ti c- SbVe

U PC,d*1,lei N G a 7^a^
t. T of Comm ee

Fcdcrat tctc o Cautltl: -

s, u Name, . s g riis • isone
(lliclude city, state. and zip)

Gttc 7Lit:^-^ /Ie ^oys7 ^

?Te of Committee
^T

Federal t Sate LJ counn•r

a, u ,erne, . 1i i ng A ddrses & Phone

(lndude city, state, and zip) ---_

, -,3 z9pAv, cy A-e

Aceouat e. orro o

NumberlCods Payment i

f. Amannt

a5 i3 o

g. Type
of Committee h. if Amendment , choose cAange ye: i. Elct:ion Cycle Sum to Dsce

Add , Delete 5
^.r Federal '^ St3tt CnuntY: _^_ -- _-_ -- _. ..,. . ate C. Aurouot

q. Type of Comrnttte+

Fadertl LS ta ^L_' County __^. Add

4. Total only this Page .^ _

5. To W of ALL CRO-
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Payment

-if Amendment. caoose Cana

. In-
Kind

f Amount

C. Amount
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S
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Contributions from OTHER POLITICAL COMMITTEES Pape of

N4 ,rne otnmittee or Fund 2. ID NumberF

Full flame. Mailing A eas & Phone
itv,state, and zip)

U. Accvnat

^Iumbci/Code

c. orm of
Pt+ vment

d . Date

mml yyy)

e . n•

Kind
r. Amount

%/4!' Ax j < P. q Yt-luto

w'mr des" q
ZLI03T7) e wS #I Alc/f ? q S.

e. Type of Commminef h. IlAmgndment. cboose cban a e; 1, Election Cycle Sum to Dale
Federal t_al-Sues (l_ J 'outi:Y; Adder~_ Dtlt:tt $

a. k O N N lime ,: a ng Wildress hone
(Ileclude city, state , and zip)

D. account

Number,Code

c. F orm of

Payment

ate

( mmlddl )

e, in.
Kind

f. Amount

q S

3 ! ' E
C

^ q
¢Q..
J

71-17
P, 7 e of ommi lee

Federal i State CouncvT _

h. If Amendment. cboose change type : 1, Election Cycle Sum to Date
q^Add I Deietr $

a, a N ame, . n r rag Address & Phone
(Include city, state , and zp)

. Account

umber/Code

e. orrd of
Payment

. ace
( mm/d/y v

e. n-
Kind

r._Amuu r_

c 1 ^ q ^
[^ IS

g. Type of Comminee h. 11' Zoe Zuni . Choose chance type: I. £kctlon Cycle S um to ate
l-1 Fedtrtl Stste U Count' - - - q Z d LJ Delete is
a, u Name, , w Ing A dregs one

(include dry, itata. and Zip )
. Account

Number/C4de
c. orm o
Payment

. Sit
jmmiddlyyyy)

t . n-
Kind

f. Amount

a ^] S

;; r S

T ype of Committeeg. n. if Amendment. choose chinas type: i. a!retina Cycle S um to Data^--

L-: Feder) q'Sure ^^ Counev: ___^_-^_-- Add Delete
L JrUa arna., a ate Addiela & one

(include city. ataie . and zip)
b . Account

NumbtriCode

t. Orin 0
Payrnent

, ate

(mmiddlyyyy)
9-1 12-

Kind

r. Amount

s

q i s

4
_

C^ Is

a. Type of Committee It Amendment , choose change ry e: i. Election Cycle S um to 0ale

q FedemI Li Sur L i County: Add L._1 Delete S
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LG4--e-

in closure ne urt Cu vt: 1 3ueee.

Please note that this cover sheet cannot be used to amend committee information such as the committee address; treasurer,

assistant treasurer , or custodian of books information; or depository information . You must amend the Statement of Organizatio

(CRO-2100) to make those kinds of committee changes.

1. tiame of Committee or ;and
E Date

_

' 7 A 5 /D 3w->7 ass ,0, ,^" 9.fD Nutttber
Ad dram

City
4. state 5. Zip 8. Phone

I Cr C3 '° 011, glo ?5 05-701r
! Iw flN

10. Period Covered 13 . Amatdweat
Type of Report --^ - _

Start 1 041'0 D Yes

End 10-1 -j n1b Z n No

2. T7 of Committer or Fund Check one)

andidate Campaign Larry 0 Join t Fun^ise "
Booster Fund"

[] PAC q Referendum I."! Soft Money Account q Building Fund

Li Other Fund: _,__ _ -- _ - - - - ---
3. Treasurer Name

14. Assistant Trcu rer Name(s)
JUL r.

C. BOARD Of ELECTIONS
15. Custodian of Books Name

16. Banlt/De ositor /Credit Account Information
Code d. Period Decin Nalaocec- .D. Purposea tame

T!
/1 LQ/tc ir *

IT
$

$

s

CERTIFICATION

I certify that the Committee is in compliance with all provisions of Article 22A, including that no Buds are commingled with

funds for a federal or out-u to PAC. I further say is report is complete, trite and correct.

I
sign3tu2ppointed Treasurer or Candidate

February 2002
NC State Boetd of $tcetion5

CR0-1000

EXHIBIT

Av^



I3t^^laikd uin[liar}:

1. Name of Committee or Fund 2.Type of Report 3. ID Number

Yo)

Start of Election Cycle: January 1, ZO Total this Period JTuta l its Election
Cycle

4) Cash an Hand at Start of Election Cycle S !^

5) Cash on Hand at Start of Present Reporting Period S f ,

RECEIPTS

6) Contributions from Individuals (CRO-1210) S S 5

7) Contributions from Political Party Committees (CRO-1220) S S S

8) Contributions from Other Poiitical Committees M
(CRU-1230) S Qr s' p QO

~-9) Loan Proceeds (CRG•lalal S

10) Refunds and Reimbursements TO theCommittee (CRO.1240) S S

11) Other Receipt Sources fCRO-1250)

IIa) Interest on Bank Accounts -- (CRQ•1250) S S

11b) Contributions from Not-for-Profit Organizations iCR0-12s(1) S 3

I1c) Outside Sources of Income 'CRV•1is01 S S

12) "Goods and Services " Contributions (CRO-12bo1 S S >rJ

13) Contributions based on Forgiven Loans rCRO.1440) S S

14) 48-Huur Notice Reports Sum 5 S

15) TOTAL RECEIPTS
(Addlineso- ?.3. J.1QJ1c.Jib,ih;:2.13,and!4)

5
/ 4)b

S $f7/

EXPENDITURES

16) Disbursements

The) Operating Expenditures ^^- -

rcxa-1 1111

'cRO-13lo) S $ p^

16b) Contributions to Candidates/Political CommitteesM ICAO-13101 S py, r0S 07

16c) Coordinated Party Expenditures (CRQ.J.1o1 S 5 pDb

17) Loan Repayments (CRO.iJ20' S

18) Forgiven Loans (t:RO-14401 S S
^...w

19) Refunds and Reimbursements FROM the Committee

^^ -

(CRO-13201 5 S

20) In-Kind Contributions (t'RU-1s1o) $ $

21) TOTAL EXPENDITURES
(Add lines Ida. Jdb, 16e. 1:, Is, 19, 11'"J 20)

S s Q 7z 3

22) Cash on Hand at End of Reporting Period
(Tor thL Per(od add lures 1 and 15 together. ilren subtract lino 2i)
(Fur thi Floetion Cycle, add lines 4 and 13 together. then suifrart line 211 66

Additional Information

23) Non-Monetary Gifts Given toCorn mittees _ _ _

24) Outstanding Loans (including ones from other campaigns)

_ (CRO-1310)

(CRO-1430)

$
S

25) Debts and Obligations owed BY the Committee (CRo- Iota) S

26) Debts and Obligations owed TO the Committee (C)10-7610) 5

27) Parent Entity's Administrative Support (CR0-1110) $

28) Account Transfers (CRO-)''JOJ S

C:R04100 NC state Bold ofr tections sum



Put:c / of

iJl::Dili' Wfi14;ilib
0400

n ^. ID Number
1. N„tuc of C^ntnntiftee or Fund

T ^e at burs Mani ! rasa use seWmre IOJormsJar eacA type oJ' Ptsb +rrsra+edrti ►
Expenditures

CORtributions to CandidatesJPotiliul Committed$ Coordsnsted party
L Operating Expenses

Mailing Address & Phonea Full Name
d. Purpose a Account 1. Farm of t3. Date h. Amount

, ,
_,.. _ ,(tnclude clt ,state, snd > J \nsnberiCode 4 m d

_

e iS
t,. If Contribution to C. it CoordIA&G Party

- Elp, list Cend/Cvmm :specifynty CommitteeC

I
1. If Amendment , Choosa c3ange type. . Lieetion C c^n urn T a Date

,,ou

hd

Li Add ^i Delete
Purpose t. Aeeoutlt f. Form ofd

S
Z. Dale h. Amount

oneoa. Full Naroe, MLllln= AIC1Ya1 .
vvv/

(lnrit do tL state, and z1 ) _ _ _ __ __. NumberlLode Paymen _tl^,

b. It Contributionto C. If Coordinated Parry

County Commina^ s Ifv: Ea list CandVComm •
1

detest, choose ebsn rsAmcA --- lecdonC5'!!_

J Add'

t. u11+ Cis , Mailing Address & Phone
_

d. Purpose r. Account f. Fot'ttl of ` Date h. Amount

include cit , sta!!Lead lvvmaerrCude Payme t

15

b. let lu^ilrlbunon to

i t if :

c. if l:uurdiauaa lase ty
list CandiCemm :U

° - -
1. Jf Ameadrnent , choose c1lao t f e:

, Elsclion cycle Sum To Date
er. sum vtCauoty Comm p,

lG!GI _Add -^ De

ress & Phonea. u t lets. Moi ng A d. Pur
p
osc CAMOMAt I. Form of

et. ACC

g. Date h. Amount

(Include eitY. state, end zip) /Code ent m v
S
._-.--.-- r^ -I

i
+

IS

If Contribution to
Counrv committee, ecl :

c. If Coortlinased Party

E;p, lfst Csnd/Caenm : _

1
I. 11 wmeetdmett4 chnoee chan e t e:

l tD

>rleatioa Comte slim y 0 Date

Se e eArid

ttitailing Address ds Phonea. Full Name
d. Purpose a Account f. Form of Z. Date b. Amount.

"
,

(include ei , note, and xlp)_ _
Ivaober/Code P vment ` 1 ! 'v

lS

a
Y

^-

t

t s

J

b. If Contributioa to c. It Coordlaatsd Party
ahnofe than e type:If Amtadmeoti

£teetiao Cycle Sam To Date
County Cotbmiri s eeif . Es clot Cand/Comm : ,.

5. Total only this Page
Total of ALL CRO-1310 Related Pages (only &ow on lost vase)

6.
is Unesoss in line 16a of Deralled Summery Page CR061100 If Operating Esprnses) $

oes in lure 166 of DnfaUed Summrarr Page CRO.1100;f Coorrib to CandidatevPolirical Comm)
liPiu ne rs

CRO-1100 f C rdi cred Pa endiruresPfTA^ la 1Me / fe o Uefarlrl Sanarar o lung ]0402

Cis fine 11

oer
NiC State Board of Ecevtions
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I,, t:c ibi . tions frur9.1 I `I x1 'i^ '..LS
_+aarwee_a 6VAMP-

1. Name of Camtuittee or 1•'und 2. 11) Number

I'' r^'/-, or/

• "•7 w of C' ^ / vv v
a. Full+"Varee , Malilag Addr & Phone d. Account e. Form of C. Daly t. in- h. Prior I. Amount

(include city, state, & zip) -_ Natnber+Coda rayment . (min/ddlyyyy) K ind Report

S
b. Job TitleiProlession

q q I s
r. Employer's NamelSpeeifie Field 1. If Amendment , choose elsange tat: Elreban Cycle Snm to Date

Delete
LEL Full Name, Moping Address & Phone d. Aceounl e. Form of f. Date g. It,- h. Prior I. Amount

(include city, state. & zip) Number/Code Payment (mm/dd/yyyy) Kind Report

al

D C
V q q Cj

>t.Jtro ( rlir^t'valdti,un
f-'t r l ^

e. Employers Nsme/S ecIAc Field If Atmondnitnt , choost ohanQC type : 3e. Election Cycle Snm 1o Date
- -Td L_' Delete S

L Fall Name, Malting Address & Phone d. Account e. Varga of C Date g. In. b. Prior i. Amount
(Include city. state. do zips Number/Code Payment {mm/ddiyyyyj Kind kepori

s

b. Jvb 111k!Pro1'wsiuu s -

13 11
Employtr s ,tiameJSpeeeific _Sluld _ _ ^' _--^__._ Amendment. eboou ease type: k. l:kction 'vclc um to art

^- Dr)ttc S:did
a. Full Name, Mailing Address & Phone d . Account a. Form of f, Date 8. In. h, Friar i. Amount

(iaclnde city, state, & zip) Number)Code Paymaat (mtrr/ddipyyv) Kind Report

D [E]
Z

13 1:1
b. Job T eJProfessloa

' -.

c. Employtrls ,Narae! peclUc Ffeld . ._ 1. I AnteadmenL tdoost change type: k, Genoa CycTc um to Date. .... ..
^i. t^ Li Delete

a. FUJI :Ysme . Mailing Address Pltone d. Aeeoant a Forst of f. Date g. In- h. Prior i. Amount
(Inciadt city. state, & zip) NumberlCode Payment (mm/dd/yyyy) Kind Report

q q IS

17 I S
u q [] 5

b. Job TilieiProseySius + " -'-
El. S

e lamp Dyer s NasnelSPectfic Feld Amendment, choose chance typ k Election ye)t Sum to Dare-__i_ _ - - s
4. Total only this Page _ s

5. Total of ALL C1 O-1210 Pages (only' show onfavpa
'

s
(77sis line eruct be on liar 6 o eralkd nermorv Ptr a CR0.1100

CRO-I Z10 NC 5tstt Sward of Eleet:ons February 2002



.Contributions from POLITICAL PARTY CONLMME S pace.-Y

'Name of Committee or Fund1
2. ID N umber

.

MaWag Addrsa & onea. Felt Name b . Account c. ) brae v d . Date e. 1n- f. Atnpant
,

(Include city. state. and tA ) NumbeclCodt Pa meat mtdd Kind

q is

if Amaadmeat, e6oote ehaa type: _ ___ .,. _• _ i---!-on Cycle Sow to Date

`.rAdd `F5-Clete
S

a. }'nil Name . Maiing Addea & Phone . Account c. ornt o d. Data e. n- f. Amount
ldd! ) Kind

fiacludE sit . tents. and st ) _ _ NatnberlCode P; meat mm

!f Anttndatent, choose Chas e t ie: _ ._ A h& £4ect4on cycle Sum to Due

l_ .add Delete i s
F&I Name, Malliap Address & Phonea . Aeeoant e. erm a d. ate e. to L Amount

.
and zip)stateltddl NumberiCodt Pa treat mtmJddi 7y,

.e c ,aaI Ij S

s ;J 'S
It Amendment, choou ehattte t ynl ^

Add - -: Delett

b. ECtioa Yale Sent t0 Will

a. Full Name, Mailing Address & Phone b. ACEOUAC t or" o

c1

d. ate e. La- f. Amount
Ki d

(include city. state . mod zip's N ambarfCad Pa meat-
nfmmlddhyy )...

^° q
If Amendment,choose change tyye:

f

_^ h. ice on C le Sam to Date

TAdd L^ Delete s

a. t'an Name, Mailing Address & Phone Account Form of
maotP/C db

d . Deice e. IM- t. Amount
Kindaldd/ gSmcity, state, and ski ) -_ ,.^_, T _, _a^eaar_._.Naat ?.,

L.1 S

. If Amendment choose cb e ,,
e'

. tECtiOn 0 e am to Date

Delet_i Add ^ Is

Fv mmC.. at og A dress aca Aet:oltat C. orm o . Date e , a- 1. Amount
.
(lnciade city. alola, and:[) Nnmberlt ads Parmoot mtn/dd v Kind

1` q

n

cif Amondtaen5, choox cban h. loctlon c!e um tv Date

S
4. Total only this P-Ige

. Total of ALL CRO-1220 Pages (only °~°a last pa c)
n -Tons fine rmi u

I e- CRO-1220

0

NC Sate Baud of E1CCtso33
/ f cbruary 2102



Contributions from O THER FULL. TI "AL, COMMITTEES
Name o Conttnittee or Fund

>..^..^^.
ray;e .r of

3. ID Number

a. Full lame, ytalllag Address tk PI(ne . Account C. oral of d. Date t. I& C. Amount
tnclutte sit state, aad zt ) NumberfCode Payment (mtNdd/v, Kind

$
v Q s

[t s
TyPc of Committee Is. If Amendment. choose Ch*nge type : i Election C clo Sum to Dale

Federal Lj sick count,: -- I - 4dr a U Delete s
A. Fu ll .ame, : a rag Address one ccouet c. arm o f nit: C I D. f. Ainauttt

(include elty , state , andzip) NamberiCode Payment (mm/dd/ ) Kind

o ..

sl.J

^ C s
jr, Type of Committee h. if A mendmenI. eboose elt*ttgi type; . I f . Election Cycle Sum to Date
_' Federal I _1 Stec E Co=n•: __ LJ ^.Ct1 U Delete S

A. Fu ll N ame, , rag Address & Phone Account a. orm o r 0. ate n- f. Amount
(Include rtty, state , and zip ) Nurnber/Code Payment (mmidd/ •y Kind

f S

_
I

C)
S

^------'Iylse orCommtttee if Amendment, choose chants type: L Ekello. Cycle Sum to ate

LJ Federal L_i State L County: __ __ (. ^! Li Delett S
-

a. a ante, Mailing A rest oaa cotmt c. arm . atf a a. r. Amount
(include city, state. and zip) Number/Cede payment (mn3dd/yyyy) Kind_

S

S

g. Type of Com ►nlttee h . if Amendment, choose change type: i. l.ieetian Cycle Sum to ue
Federal .r 5- 14ce L_^ Coun _ __ d Delete7. k Is

IL u Name. n rag Address one count c . orm of alt a a+ f. Amount
(Include dty, state, and zip) Number/Code Payment (mra/ddlyyyv) Kind

C] I s

0

sp
'typeof Committee Is, Amendment, choose chin a t. 4leedoo Cycle Sam to Vale

Federni =ate Q 1'._4_,d 11 Delete S

4. Total only this Page
S. Total of ALL CRO-1230 Pages (only show on Iasi page,
Ebis line must be an llni d of Detaikd Summary Pare CRO.1100) _

CAO-1230



Disclosure Re cart Cover Sheet
er,Please note that this cover short oannoi be used to amend oomtttiuee infotmation such as the committee address ; aeuw,

sistant treasurer , or custodian of books information: or depository information . You must amend the Statement of Organizatio

(CRO. 2100) to make those kinds of committee changes.

L Name of Committal or Fond L Data

C o e^ o fljecl rtif 2 o^ o y
Addru$ 7. K"Wr

R9 1 16.sR , ^)
as oggco

_..
City 4. State J . tip B. Piooe

tM r // f oar ' c. ! X00 9- ! 76 -6
Type of Report Period Cavuod 11. Aeamdmaat

e A2 cJ Ser-, - AJVA3 V a
Stott Y^

Ye

2. Ty of Commlfife or Fund /Chock lie)
daic Campaign Patty

q PAC q Refefrndum
Other Fund: _

Joint tuidruiser "Booster Fund"
rSoft Monsy Account q Building Fund

Tnmw cr Naaae _

^,^rzrz ... e ,4r^kerZ
<. Aadatant Treasurer lame(s)

15. Custodian of Boons lauu ^-- -•-
._._

B V

1b. Bauk/De its /Credit Account Information
Name b. Porpow C. Cede Mind Begin Daiasee_

•,^̂  /^mc L ecJ^^n^ S G 1 9i

$

$

is

CERTfFJCAI1ON

oertify that the Committee is in compliance with all provisions of Article 22A, including that no funds an eommirtgkd with
funds fora federal or o -stars PAC . I further Wy at thi rt ij coarpiet% true and cornet.

f„ za`1^Dy
Sia =U,c of A or Candidatt DrAe

ENNOWAN&IIIIIIIIIIIIININ

Apl,
CRa1O00 NC Safe Bound of SWotions Febtvuy 2002

T



t

Def.:dIud S u ti:snary
1. Name of Cotnmiteee or Fond 2. Type of Report 3. ID Number

Start of Election Cycle: January I, 20 Total this Period Total V EIS Election
C tilt

4) Cash oo Hand at Start of Election Cycle S

5) Cask ox-Hand at Start-of Presentt2eporilag Period S ` 5(t

RECEIPTS

6) Contributions from Individuals (CRO-uloj $ a Do . S ^1
7) Contributions from Political Party Committees (CRO-1220) S S ,^ r
8) Contributions from Otber Political Committees (CR0.t2J4) S QOD .° S O °.-r
9) Loan Proceeds ICRO. 111o, S S

10) Refunds and Reimbursements TO theCommittee (CRO-1240) S S
11) Other Receipt Sources _ iCRw12i0t

t ta) Interest on Bank Accounts (CRO.1230) S S

lib) Contributions from Not-for-Profit Organisations (ceU-item S S

t1c) Outside Sources of Income a'RO-1250) $ dy- $
12) "Goods and Services" Contributions (CRa12s01 S S
13) Contributions based on Forgiven Loans (CRV-1440/ S S

14) 4S-Hour Notice Reports Sum S S
t3) TOTAL RECEIPTS

(Add lines 6. ?, 19. !0. lfa. W. 1!:. ?2. 13. fad lei
`

5
o7 S

r 6
^Q 9J^

EXPENDITURES
16) Disbursemeuts

16s) Operating Expenditures (CRO-1310) Is S a g

16b) Contributions to Cattdidates(Political Committees (Clio-1310) J S a o0

16c) Coordinated Parrv Expenditures (CRO.1310) S $ OO o
17) Loan Repuymeets (CRO-1420.. S S
18) Forgiven Loans KR0.J44t) S S
19) Refunds and Reimbursements FROM the Committee (CRO.132111 S S
20) 1n-Kind Contributions (CRO•ISioj S 5
21) TOTAL EXPENDITURES

S s g Q(add fines 164. 166, 16e. 17. 18. 1S, and 201 6
22) Cash on Hand at End of Reporting Period

(For this Per(od add lives i and l3 rognher. then mt'tnrcr Mir Zit
F i • ft 3 ' J / t33 O( or s a etrion Cyete, add lines 4 and )J toget^ er. thee subtract liar 'i! , i-

Additional ormation
23) Non-Monetary Gifts Given to Committees (CRO-t330) S jeo,
24) Outstanding Loans (including ones from other campaigns ) (CRO.14300 $

25) Debts and Obligations owed BY the Committee (CR41610) $ ^er
26) Debts and Obligations owed TO the Committee (CRO-1626) $

21) Parent Entity's Administrative Support (CR0.1710j 5

28) Account Transfers ( C R 0 - J 0 ) 5
CRO-1110 NC Suit aloud of irae:rions Jtms 2002

T



ALS^. .Is from
.,., ...........».........».. - - 2. 1't) Number

ft' tt • orF•uudi. Name omanC u .

C t,J/h' J e - CG f Date p. in. It, Prior i- Amount
A- wteeunt t. r cr f --

Number/Cods Payment (tnmldwYYYYJ 46
• ^ O

of AmoudMent, choose chaU P type: k. Election Cycle Sum to Date

n'Adri X • Deletz S T
4. Aatount

Nomh.NCada

h. Prior
Report

T



f_':oiztrlb!ttic^i=s frog tND'\'jllUALS-- .^.....4.,..»^„
1. Name of Committee or }'aad

=

I. Fall Sattie. MaOfn (i Addrata de Ph..
(tnctuda dry, ante, & rip)

I .-h/lYi ^,c^ NGr 4y/oL
M 'Jars- ts^Joe itic:Yrukssivn

t" limplorer s ame/S Field

a, Fats N=*, Mat( Add & Y6 ne
(Include city, state. & 2(p)

PAbolu N .6 eve ty S^ORe^e.^

[7 S

q PS
a. Eioatiett t SSE to Date

s

/ Lee..,--
.h f36 1

-' b. lob TttleiProft;y on

t ntployes^s ^ ama! tttl'ie Field -"_."` _..".
i^lfwmtndmeot ebaosee

L full Nam', \ tiilin( Addreu 1tc phone Add 1)ti1Oa

(ioclnda city, state, &
zt) d Atoeunt a sem at ate

Number/Cods- Payment (mmiddivvrv)a

b. Jab TitlErprtaFlytins

c ^my1o>̂ r, am oer^

s. Fu]' Some. -,O ing Ad reu Pboat
(ta.Jade city. state. & sip)

'411-94 ^. ,s^igm a

h^le/+^a 8e^c,4, rv C A Rr6a
oD title mfeas on

4.
arm is rsNp 7e atnelSp.cU c su m

^4. Total only this Page

q !1
q I q

k tettioM

g. tn.
Kind

I

S

f. Atmottnt

W -SAM to gate

IL Prior
Report

q ! q

L- U too

sq E-1

d. Aatoui tNumber/C
ode

d. Account
NumbetvCode

a. Form of
Pa) MM

LDate.

(ma3dd/yyyy)

/O q

Cl

[f Atntvtdaiettt , tkoOX change typt-
a - 'Delete

d. Actouhi e. Form of I. Bate -
Nomper/Coda Partncat (mm/ddirrri)

J , . I .

s
TDelete

tt. Account

Nttmbar/Code

.1f , aieoss tdtetgpa typr:t
Adl d
Adko^ottat

s. L'otal of ALL CRO.121a Pages f-dy,At4Nalas pjtgeiwas afrae wan A* oa litre 6 ofDeptlkd Sr,wnarv Part CJt0•i,OO,
CR0-1210

NC $tate Board ofElapiotu

- b. [t for i Autotmt
Rpor:

i. Amount

S

$
s

k. F.taetioa a ota to Date

Fcbruaty 2003

T



I I
yontz Rt i-=za'ts frotzt ltii3I ;^.L #)UALti

- - wi t w

it. Foli ivamr . ?4 thni Address & Pbons d. Aeeeant e. Form o
(include city. state, & zip) Namber/Code Payment

A)b M&

360-0V 4&_r3 9,# d7
te. b TitkfProiession

M& LVA^Pvxo

L Full Nataa, Malllag Address & Abase
Ant Ludt elt1 . tote. & 2lp)

99o 9' SA, /e/.e A.

V. Forte of
Payment

IL Prior
Report

1. Arooant

0 1.50-S
G s^ ^m-e

G D S

Q 0̂31

k. eetioa Cytle tut is Watt:
S

1 C1a? Sala^e N C^^ti^/^ai _--.;._....._ __ __ _.^ N. •r►
' l/• Job Title/Pr tns oa -

EM Ar-RE t%*L.nc
r.mp,oyers ,tiaed5p.e c Bled

i
1(Aasesdsnoot. eboose chars tTpr:

Add P. Iess
4. Account s. Porm a r. Date

Number/Cad, favooeat (aowddyv .)

i. Amount

a, Attu name, blalUng Address ,k Phent
-

(Inelade testy ctsu. &Yip) -

Ole- Rip L G^v^se^ cos

d. Acr.nat
Numb.r)Cod.

C. Fern or
Payaaae►t

f. Date C. In-
(Inarsddlyyy}) Kind

A Z-1,^ O

h. Prior
Report

0

1. Amouat

:s Dao^

,^v^, ►v^ ► ,^vc.dayot - Ll CJ
i. Job i vProiratlo(SVC

76^ -$ )f 0 p s

Fmplo .rs amelsp.ruflr AasaoQnumt, shoos. tASc$! type IL sedan CV44 Swa to Dan

4. Tout only this Page S )SDS. l oral of ALL CRO-1210 Pages (a*4 fioyoo 1=Pj ^e)
line ryas be on Gas tc d Snme* aj v ft a CkO- Is

(RO_ 3Jo
mm -

NC sum a,.^a ofE Febntsty 2001
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ofPagcContributions from POLITICAL PARTY COMM ITTEES
1. Nn me of Committee or F ii nd 2. in umber

Ad s & Phonea. Fall Nome, Mailing b. Account > orm of d. Dolt t . In. f. AmpYat

taclude dt . statei land Z! NwnhertCode Ptt matt mtald Kind

If Atnandmeot, eb0°et change type: It Election Cycle Sum to Date

_ Add '__j Delete l$
a. Fall Name, Mailing Address & Phone . Account C. oral a d. ate e. In. f. Amount

(include sl! .state ondzl) Number/Code Pa t,t mm/dN ) Mad_ .-__-___ ..•,_.

. It AmendmtaL choose• ebanRe type: n. Election cycle sum to Due

Add ' Delete S
A. Full Nom .ailing Address & Phone b. Attbant C. F o d. to e . a- L Amount

umber/Co a !n mea/dd/ Kind

If A ndm•nt, choose ehan a cy a: lt.. settees ek um to Data

l J .dd _l D lets S

a_ Full Name. Moiling Address do Phone . Aceannt c. ersu a d. ace e . In- f. Amount

(include city . state. and zip) Number/Cads Pa meat (mm/dd Yyyy Kind

ri
i I t ^ _I (s

It Amendment , chom_e_chaaW.^e: h. k.lsctiaa C cie Son to Date

'1 Add i._ Deleteelate Is
a. full Name , M nilang Address 1fe Ph c . Account C. arm of d . Date a In- 1. Amount

(ainaludt city, attta, and ti Number/Cade Payment msdldd/ Kind

If Amendtnta choose Ch ange type: b. Election Cycle Sum to Date

c. Add Delete Is
a. F Nome, ai g A den hnd• ceonat C. Form o to a n- L Amount

(include city. s e. and zip) Number/Cods Payment msNd Kind

S
C

5

Ameadtnent. It Chan e t e: Election Comte Sum t0sum to as

Delete S..J Add

[4 Total ulliy this Page or

Total of ALL CRO-1220 Pages r°^' Jk°w' o>t la0pogr) S
ies line s urr be on (lest 7 o A ails Suxtat o a CRO.1 UO

rte..».., sons
CR0-1220 NC Scat: Board of r~lect:oas



Coptriiutions from OTHER POLJ .1'IC;AL C OMMIT11:LS Pare. of-2
nara

1. Name of Committee or Fund 3. ID Nambt;r-

X. F98 erase. Milling MOdrtss Mae IL Accoaot c, Form of d. Date a. ht - I. Amount
( ic1edt eitY. sate. alsd z p) _ _ _ _Y - Number/C ode moot (mm/dd/ yy) Ind I
7/, C+;^ v h,I<4 t+e P,9 J q f$,, __.._..__ e o. /ooa
f'IVG ^OOR£ L ^ifaG

[]
5

o s
Type of omm tttr a if Amndment, sbww cs L EYetloa C Sam to Data_

Fedarai tece Lt Coal ^^ __ } -^-d^dd ! De e(C S
a- a ame, - n at eaaat C. orm 0 v Mr. f. Aeawtot

(nc1ude dtv , state, and rip) NaatbeerClode Panaeaot- - - -- (meal ) Kind

lllvRars ssoc+.,~. #M G/V C L7 s. O /o

L q S

q is
Type otCoromittN p. It Ameadmeat. se a_ _... _ `._ type: L Mfot

-

m to DACCA
LJ Federal ' tc [t Coan

J

n : dd a ei6 S
A. FRU apse,. 1 ac ddresa & Pbooe Accom" R arm . 810 a a- f Ameuat

pndode tier. state , and;dp } Numtar/Code P*Ymeat (mm/d Kind
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CERTIFICATION

I certify that the Corn iuee is in compliance with all provisions of Article 22A, including that no funds are commin&d with
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,l_ Add Delete s
a. EuU Name , M11aling Address & Phone

(include city. state . & sips
d...ccount

NamberiCode
e. Form of f. Date
Payutcnt (mt /ddiyyyy )

g. fn,
Kind

h. Prior i.
Report

nt

L,
q IS

1 I i G q ;S

LJ

L. Juu T loriPl'ofebstor. I q

q s

c. Employer's ^amu^pecuic Field '- ^^ J. If Amcndmeot . choose change type:
-

K. Election Cycle Sam to to

d - -, Delete S
a. Full Name . NtailiD9,Address & Phone

(iccltide city, state, & zip)
d. Account

Number/Code
e. Form of
Payment

f. Date
(mtdddiyyyy) 9.111.Kind

Is, Prior
Report

i.. mount

-C.
O is

q L-] is

q q S
b. Job TitbuPrufession -+ - - - - S-

q q

i t. Employer 's NamerSpedOe Field 1. If Amendinat, choose change type : l J:ttetion Cycle Sam to atei-- -_--
I Add D Delete - $

l a..r uil Name, Mails g address & Mot
(include city. state. & zip )

d. Account

Number/Code I

e. Form of
Payment

I. Date
(mm/ddJy 7)

rr I-
Kind

h Prier i.
Report

nt

f3

s
a q 5

b. Job TiiierProCession
1 7-0

q S

r- Employer ' s Name/Specific Field if Amtndatent. ehooso change type: it. Election Cre1a Sum to ate

1-i Add - 1kt_te - I s

4. Totalonly this Page is
5. Total of ALL CRO- 12111 Pages (onto snow, on 1a:t pago)

s
This Une mutt be on line 6 o Detailed Summary Pa CRO.1100
RO-1110 NC State Board of Ele ctions / February 2002



C on; ributions from P(.; L, i TICA I. FART x CONIMIT'ITEES Pnpc ,4., a4--

.:...

i.

:.•_w^n..^a: 7a^Ji.rang..l.•„•wa :. r•.,:m,._.+av.::..vYfv.+a,r.+w-^r..,rxa •b. -ta, ...:,,w.nMVanner ,+,•.w^a.-...v..._•

Nun:•r, of Committee or Fund

._..w^.. .--+ .^..^-_.^....._-_._._--.,.
2. ID t?umber

C)

-ta. Fall Name M1tailior Address Kt Pbo b, .1c t C . Form of CL Dale e . In. f. Amount
Slnctude tit , aty ale ands}^ _^_` trnmberiCode Payment (mmidd/ ^ . Kind

s

if Amendment , eboose eban a h e:
^_ 1 Add Delete

h. £tectioa C le Sum to Date

S_
A. FUJI Name . Mailing Address do Phoae f..+mauntAceoun [ c. orm vt d . Date t, n•

lnclude city. store, sad zip ) - Number/Code Payment

_- -

(rnm/dd/ y) Kind

L Is
is

. If Amendment, choosetbanot type: h . Erection Cycle Sum to Date

1 .'1cd L Delete S
^a. F'uU Vamt . +t'^iuing AdAddress .Y: Phone b. Account c. form o d. Aare e. In- f. Amount

:Include cl , state . and Zi Number !Cade Pa meat mmldd/ Kind

i ' 1- I

lt_ endmeat. ettoau en_an^e type: _ ...._ _ b. Election Cyek Sum to Date

In. Full Name , Matting Address Se Phone Account e Form o d• Dare e. in_ f Amount
(include city. start. and zlpi NumberiCade Payment t ( mm/dd, yv ) Kind

its
of A meod me nt, choose draftee cme:_ n. Erection Cycle Sam t Date

=1 !add i.. Delete 5
2. t ud lama , :nailing Address & Phonc V. Account c . Farm of d. Date e, lo• f, Amount

(include, city, start, and Nuothar/Code -Ps2ment_ (mta/ddl v2•

iEj s

,fpe :g. if Amendment. choose change r h. Election Gvcl m to Date

i.J Add eDelete Is
a• Full Rame, . ai ing A titers hone Account. C. Form v61 it. Date e. a- I. Amount

(include city. stair- and zip ) umber/CodeN Pavmaot msn/d v Kind -_,-•_

o , G S

If Am_ endisteac, Chome chum _e:_
-

_-

h_ Election Cycle Sam to ate
j

LleleteOdd s

4. Total only th is pa Me $
S. Total of ALL CRU-1220 Pages romiyShow Onlos(pagr)

l1is line must be on lime 7 ofDetailed Summary Po t CRO-I1001

CRU-1210 NC Slat: Board of Elccue is Fcbtuury 220000



:oo trilout ()fs from t .3 JEJ^ PUl_,I fICAL t. OiV1rvJ j I r:ES page't of

_...a..., .R^IM1^5tl..c,..•...,.._....aa ^•ICs•paat:: 4^t•1rm.e..,______ __ _ _____l^nr

I. Nantr ot'f.:nnttstiilcc or Fund 2. ID Number'
03 0 9• Too

a. Full Name.' Mailing Address & Phan U. Accouot c . Form of d. llatc C. n- f. AmOUnt
lincludt cifl', staff , and Ziy ) Yumber/Code Payment {mntiddir``►,) Kind

L7 5

L7 S
P Trp of Committee

I . ! P-de ai stet; C,-,Inv:

h. If Amendment cboose ehan

AL`.II Delete

Election Cycle Sum to D6I

S - -
a. u ame , . a ng A ddress one

(include city, state, and zip)
. Account

VamberiCode

c. orla o f

. Payment

d. ate

(m, dd! )

e. n-

Klad

L A unt

p,. 'f-}^e ut Committee h. I I Amendment, cbuof! change type : I. Eletrion Cycle Sum co Date
ft,"rtl !._: SE 31C

a. F u ll . ame,'vl ailing Address & Phone
{Include cih•, stair , and zip )

Ado :_.I Delete S
ccr u , c Form 0 • ate e• n- f. Am At

Number/Code Yavment (mttudd/YY v Kind

Y... Type of Commitzee h. If Amendment. choose change typt: i. Election Cycle Sum to e

:J Fcder:ll y(ate L_; Coun..: - (^; A Li Delete- -- - - - -S
a. u . a i l i n g A ddress one

(include city. state, and zip)
Account C. arm a t

Numbcr!Code Payineaf
C. au

lmmidd/yYYY!
e. n-

Kind
f. A oust

5•

ILType of Commttua -
' Fcdcril 7 iu-.St ,uncy

h. If Amendmen6 choose ebao=e t
_i add r Delete

ype: i. Lic tion
's

Cycle Sum to Lim

a. u ame. Mai l ing Address Phone
(Include cit) . sratc . and zipi

. Account
Nutnbcr/Code

C. Form ol

Payttteai
0. ate

(mm/dtf/yyyv)
e. a-

Kind
f. oaist

S

S

iype of Committee it Amendment , choose change ILL

m to

I_J F-d ..i_ State !-' Cowrty. Add .J Detete $
^. 'Iotal only this Page S

5. Total of ALL CRO-1230 Pages ianQ•.tn<,w on &SI P SC'

This line mss be on line R o De: ded Sunrrno fa CRo 1100j
S
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I

Disclosure Report Cover

i

i

i

a

I

0

i

i

I

Men note cover sheet carmQt used to committee orm on Suchas the tr

. costod in of boob information, or aoeon information.

:CATION

I certify that the Committee is at cxmpliamce with sil provisions of Artide 22A, including that no fonds an ao led

You mist amend the S of (CRO-2I00A E) to make those ion of eammtmee dr y

R OffICE USE 0

Data Rcceivcd:



Detailed Su mmary
f Committea or F n a"^ 2,1 ype of Report

/4 2SC'

3.1D Number

lection Cycle: January 1, 20

w Band at Start of Election Cycle

Total this P oerid

n Hand at Start of Present Reporting Period

p

FoF
TS

ibutions from Individuals (CRO-1210) s
Contributionsibutions from Political Party Committees (CRro-1220) S

butions from Other Political Committees (CRO-1130) S/ 5
roceeds ;)x0.14!4! S S

10) Refunds and Reimbursements TO theCommittee (CRC'-12.40) S S
11) Other Receipt Sources (CRO-1250)

l la) Interest on Bank Accounts (CRO-1250) S 'gor S 6or
11b) Contributions from Not-for-Profit Organizations (CRO-1250) S $
Ile) Outside Sourees.of Income (CRO-1250) S S

12) "Goods and Services" Contributions (CRO-1260) $ S or

13) Contributions based on Forgiven Loans (CRO-)4r0, S S

14) 48-Hour Notice Reports Sum S S

15) TOTAL RECEIPTS
(Add Una 6. 7.3.9. 10. Ila, W. l::, ... 19, and ;d)

EXPEND ITUrS
16) Disbursements

164) Operating Expenditures _ - ^- -

KRO-1d101

(CRO-1510) S S 9 y
16b) Contributions to Candidates/Political Committees (CRO.1310) S S

16c) Coordinated Parry Expenditures (CRO-1310) S

17) Loan Repayments (CRO.14Z0) S S dor
18) Forgiven Loans (.RR-1440) S S

19) Refunds and Reimbursements FROM the Committee (CRO.1320) S S

20) in-Kind Contributions (CRO-1510) S S

21) TOTAL EXPENDITURES
(Add lines 16a. 16b. 16c. 11. 18. 19. and 30)

g S
t2lo

,s!
a2

22) Cash on Hand at End of Reporting Period

-For this Period. aid lines S and I S tegcrher, then submra lint 21)

(For this fleuion Cycle, add lines 4 and 1S together, then a(btraet line 21)

93̂

Additional information

23) Non-Monetary Gifts Given to Committees _ _

24) Outstanding Loans (including ones from other campaigns )

25) Debts and obligations owed BY the Committee

- (CRO-13301

(CRO.1430)

(CRO-1610)

$

S
S

26) Debts and Obligations owed TO the Committee (CR0-1620) S

27) Parent Entity 's Administrative Support (CRO-1710) S

2g) Account Transfers (CRO-1720) S

CRO-1100 NC sate Board of> lections lime 2002

Y

N

fi



i

Contr € bi^riv s,fro UALS

a- Full Namt, Mailing Addras & Pboae
(include dtq, state, & zip)

d. Aecou e. Form of L Date & !n- It Prior Lf nL.)

A , M C.Ne"f /
Number/Code Payhtent (mtn/dd/yyyy) Kind Report

s - .. _ c q^ D _ is . r--. t -6 ^. y ^..-.. .-

" b; Job Titlc/Proleiswo

S. -
c. Em !Dyer s Name/Specific Field

0 C Is
J. If Amendment, choose change type: lt, Election Cycle Sam to Date

Add 1__: Delete S
a. Full Name, Mailing Addreu & Phone

!Include city, state & zip)
d. Account e. Foem of I. Date a. In- h. Prior L Amount

,

Ri d 8, xC,4 //
NamberlCode Payment (mm/dd/yyyy) Kind Report

So^ D D
laa M iw/..t p2. ' q C7

_
S

/M; Aic a$yo D r^ S
•'^ b. Jolt titer rufusiuo

C. Employer's NamdS eci(k Field J. If Amendment , Choose change type: , t Election Cyte Sam to We
Add L.Delete S

a. Full Name , Mailing Address & Phone d. Account e. Form of I. Date C. In. h. Prior i. Amount
I

r

(Include city, state, &:t ) Number/Cade Psymcnt (ntm/ddh. yy) land Report

e AIVA vr. Aa^,^t^is a /^3e,eg,e o -, q S ' o we
lt^t /.mot,. ," asyo^ -•-- -- ^_____ __ C is

U (C D S
b. Job T)tttif'roie lon }

C S
C. £nlployer s Name/S Ge FIEId !, if Amendment. choose change type: k, ejection Cycle am to Date

I-: Delete S
a. Full Name, Mailing Address & Phone I& Account Farina? I. Date g . In- h, Prior !..Amount

(include cih, state, & zl ) Number/Cod, PaymentB, (m niddiyyyy) Jiittd Report

G,'/ e2^ C sh
l t C p i offso . r .

IOf% 4i cam
D q s

b. Job Title/Prolesston
^

I^ L 4 p q s
=

C. Employers CamefSpeciiet J- . If AMend'm'tnt, choosechange typc lc Lfeenon Cie Sam to ate

A3d -ZTDelete --- S
a. Fall vane, Mailing Address & Phone d. Account e. Form of f. Date S. !a- Is. Prior L Amount

(Include city, state, & rip) NumberiCode Payment (mm/dd/yyyy) Kind Report

/ l , - t i / t 9 N D ' , 9 ,3 / 0 0 Sc+
o k,^-fltlee.,^ trtlh^ ^e

Say g ^N•^
C 0 S

o
LJ 0" 1::T= t C- OXTYd Gl 0

"'^ b. Job TiUdP ess on t 'T"om"_- q S
I

C. Employers NamelSpeetfte Fiel If Amendmant, choose ehan&e 13,p: Election Cycle Sam to Date

!_ - dd Delete S
4. Total only this Page 'S QQ
S. Total of ALL CRO-1210 Pages (onlythowon m.Q pee)

$fs fine must be on fine 6 o 13-16-d Skmmorv Page CRO-2100

i

i

i

e <RO-1ZJ0 rC Sam Board of Elections

ate.,. PaFt _L eta
1. Name of Committee or Fund

12.-" -- ID Number
.rs L^ ru " I

February 2002

i

1



oatrEb^; ,ions ftota 1NDU. _'.=.W3l.; i LS

a Fif Name, Miwop Address & Phone
((oelade City. Rate. & sip)

Too% S,93ee
2a Y S wn'^ w.^y
h^Re e j ,ti^aSYyy

b. Job TiUe/Professioa

C^a
Employers Namelspeel(e Fiel

4. otal only this Page

S. Total of ALL CRO-1210 Pages
rr une must pe On litre 6 Of Detailed Summarv Pa.

CRO-121 D

a

i

Dale
(mm/dd/yyyy)

k. Eieetion Cyela Sam to Data



r
Conti-(bn joins from 1ND \';.DU ALS Page3 at
1. Name of Cammitrec or--- ----- uo ---- ---

)2 ID Number

^a. Full Name , Moitiag Address & Pbooo
l

d. Account e. Form of f. Date g. ln- It. Prior 1 Amount( nctudc dty, state. & zip) Number/Code Payme u tmnUdd/yyyy) Klnd Report
.

r /t4'^' 4'54/°3cb/
I tom!/.+a^

8
a2S

4
o3

b. Job TIP rotei5lun

d. Aeeouttl
Number/Code

iii l f q q 1s
c. Employers Name/Specific Field j. I(Amendmen_ t, choose change ti_pe: _ k. Elecdoo Cycle Sum to Date

- -- ^° --v Add ^- _ -. Delete S
a. Full tame. Matting Address & Phone

(Include city, state, & zip)

0

a. Full A'ame, Matting Address & Phone

(include city. state. & z(p)

b. Job TIU&Pru(essloo

c. Empioyer 's Name/SpeclOc Field

a, Fait Name, Mailing Address &
(trtclude city, state, & zip)

k. Election C le sam to llate

g. In.
Kind

g. in.

Kind

It. Prior
Report

It. Prior
Report

s

(. Amount

t

b. Jab TitidProt

?cif a4sMiq q ' _
- DD

e. Form of
Payment

1. Date
(mm/dd/yyyy)

1. If Amendment.noose change type:
Li -? Delete

d. Aeeauat

Namber/Code

it. Account

M1umbeNCode

e. Form of
Payment

e. Form of
Payment

e. Form of
Payment

f. Date
(mm/ddiyyyy)

f. Date
(mm/dd/yyyy)

C. k m toyer s Name/Sp peeUle Field - ddeedt, ehooso chance type:
i Add d ^e)ete ^._.- Li

4. Total vn!y this Page

S. otai of ALL CR04210 Pages (oe►ysrowod &tizpagr/
177ifi floe muse be Oh line 6 0 Dera&d Sammorv Pa r CRO 2100

RO-1210 NC State Boani otEleCc

V



Contributions from POLITICAL 1'ARf' COMMITTEESam^- - -

1. Name of Committee or Fund

i

a Full Name, MaU1st Addttess 6c Plmne b. Aecoant
tiuclude city . state, and zipL. Kutnbv/Codt

a. Fn11 Name, Mailing Address & Phone Aceoaat c. orat os d. Date e. n-
(lecinde city. state, and zip) A`umberYCodt Pe meet mm/d Ktod

e-ln-
Kind

r_ Amount

i
pis`

jf
Amendmeot. eboote eba_ nee tie.,-^ - p. Eteebon Cycle Sam to

U Add DC^Cte $

i
..u*meadment, cheossckan e:
A^ dd DeIL! ete

a F il N Muti. a ame, ng Address & Phone D. Aetoutn c. form o d.
(include dry, state, and zip) Neniber/Code Pa eut -

j

j
[f Amendment , choose change e-
AMd CrDeIete

a Fuil Trnme , M:tllagAddress .t< Phone Actoaat c orate d
(include city. sate, sad ztpl ' !rnblNCode Paymeot 1 (mm

. tf Ameodment, chaos. eka_ age eypa

U ;Add 0 Delete
a. halt Name, Mailing Address & Phone , ptcouot e. orm of

(include city, sate and r^ip> Nambcr/Code Paymot

U Amendmen t, cflooi change type:

Add Delete
a- n Aamc, Mailing A drew hone Aceoant a ono 0

(inci de city. state, and zip) -- Number/Code Pa.meot

. Total onl this Page
S. Total of ALL CRO-1228 Pages (only sGow.aalast pogr)

Ait /is. muse be en line' o Detailyd Stemma h a CR04200
C$01220 NC State Bomd of Electives

h. Election Cycle Sam

b. Election Crt k Sam t

b. lection ^ta tutu



OTHER POLITICAL COMMITTEESti fib ons romContr u
1. Nome of Committee or Fund

a. Futl frame, Malting Address & Phone b. nccauat
(include city, state. and zip) Number/Code

o. ACCOnnt
Number/Code

B. Account
Numb&Code

C. Form of
Pavment

c. rorm of
Payment

C. form of
Payment

e. ^n-
Kind

e. in-
Kind

tin-

Kind

f. Amount

I

I

g. Type of Committee h. If Amendment . cftnose ehe aon__ a type:

' i^ed:rsl Jett L.J Counry: Add i_.J Delete

a• u ame,. a ng Address bona . Account c. ortn Of
(,;.....1. ..... ........a,.;.,i M1umber/Code Pavment

CR0-1230 tiC State Board ofElecnons

2. ID Number

. Date

mmldwyyyy)
(.Amount



Contributions from OTHER POLITY CAL COMMITTEES rage ia of 3
1. Name of Comrnittc Fund 2. ID Number -^-j

a. Fdil Name, Mailing Addreu & Phone b. Account c. Form of d. Date e . n- f. Amount
(Include city, state, and zip ) Number/Code Payment (mm/d yyv Kind

a f /i Le//y -Co . /^C- /DQ/D - D S , oa °s-

o su

"' t.'1 S
e. Type of Committee h. trAmendmeot. choose Change cYpt : i. Election Cycle Sum to Daft

L.J Federal U Stetc Co an:': - Add I Delete SLi
L u . eme, Mathn $ A s hone . Account c. rorm ql d. ate f. Amount

(Include city, state, and zfp) umber/Code Payment (tnm/dd/ ) Kind

, u f I q s

7/7^^^^' esP/. #so , 0
7 7016/4s4y lr q S.

-g. Type of Committee N. If Amendment , cbuose enange type :

Add I Delete

1. Election Cycle S um to Date

SFedrn►1 State County

a. Name. , tl nq. ddrns & Phone . Account c. form of ate a n- f. Amount

(Include city, state. and rip ) Number/Code Payment (mm/dd/v y Kind

,966ot I ^4Cfr*eJ es Pnc ^A. ' / ib q soy °^-e
/DO n1 h q 5

,.
l q s

,414 ^i92 6ai6y q 's
g. Type of Committ ee h. tf Amendment, choose change type: i. Election Cycle Sum to Data

U Federal I Slate U County: Add V Delete S

a. u : ante, a In; A reus one

tate.(Include eltt

y
, ,

aannd zip

)

D . Account c ortn of d. Date e• a f. Amount

Number/Code Payment (mm/dd/yyyy)

Kind ____

s

/`
w iY v3/ •e^

A sr 5 ^^w O^_

e
Vi / / `Y

c ^i^-/d R Fi4 rrd3Ls/3' ' [^ s. e
ao7 'U)1 d []

s
yr Sv ..^ . ./ 4- 0 s

'I Z• TYPe of Committee Ih. If wmendment, choose cnan¢e type : i. Election Cycle Sum to Date_
' Pcdcral Jr State U Counw: Add iJ Delete S

y
1

s. name. g Address 1s hone
(include city. state . and zipl

. Account
Number/Code

a. Form of
payment

ate

(mm/ddlyyyy)

a n-
Kind

f. Amoaat

's
2O o - q s o,^

^m.>AA.ePe ^/.Q►Xv. i
^

RiA. /e 4 [] s

g. Type of Committee h f Amendment. choose change type: i. £irccioo Cycle Jum to i)atc

Add Delete StCL y: _ounFederal State . os3 ^4. Total only this Page

5. Total of ALL CRO-1230 Pages rcntptbowon fastpagei
is

/Tblt fine missy be an line R o Detailed Summarv Fe a CR0. 7100
- --- Februa 2003

1

i

1

V

late eoam of EleECRU-1230



i

i Contributions from OTHER POLITICAL COMMITTEES Page 3 of

JTarne of Committee or Fund 2. ID Number -•-j

s. FUJI Irame, Malting Address It Phone Th. Account G Form of d. Date C. n- (. AmOUnt

(imctudt eity, state, and zip) Number/Code Payment (mm/dd/ y v Kind

,42 / q s oa °^^
'o CONc c ie J ^i n^i

q $
/

s
Gvr /ntl-^i'^aw ^^ /l ^^ q s

E, Type of Committee

r 'i•

h. If Amendment. choose CflOfl IYPCe L EieeUon Cvclo Sum to Drle

l 5-^1 Li tl Co tn: •:U Pcdcra eteL DeAd d

a u Name, . d A ress hunt . Account c. orm of . ate a n- t. Amonnt

(include city, state, and zip) NnmberiCode Payment (mml dIy ) Kind

42!c-^a 2 e%?
2 .^(pf -1L X1b ; O S03$ ,5

g. Type of Committee h. ti Amendment. cbu0se enan a type :
L Deletea

1, Election Cycle Sum to Date

S
Federal Sutc Cotmw: . dd

a, u Name. , tl nq A ddress di Phone S. Account c. orm of ate 1 i Tn- j f. Amount

(Include city, state, and zip ) :Number/Code Payment (mm/ddl v Kind

P6 A C F'ic
O5 O

$ ^^ a O
y! O s

.c i ^ q
s

ri q IS

e_ Type of Committee it. II Amendment, e_hoosa cha05c type : S. Eleetlon Cycle Sum to Date

Li Fedrol Li State L.I -at uncy TTT Li Add LI Delete S

a. Fu ll ante, Mailing A etas one cat

tuber/Code

e. orm o n . au a
.

f. Amount

Payment ('mm yyyy) 1Gnd
` (include city , atata, and alp)

q S

I ; O s
3

CommitteeTypee. of h.1f Amendme c use change type:
I s. El

! Cycle Sum to Date
r

l r

L

Fedcn Sr^sa Couacy: ----- Ad Li Delete S

u me,, at to ddresa One
a UNiiii es um

. Aceo

b Code

r~ at a 0- f. AmountForm o f
yyy) tCndPayment

(inity. sea , a0d ti 7d

O S

q 5

- q S

q 3

g. Type of Committee h. ! Amendment
, choose cg'sge type: i. Election Cycle Sum 10 Date

Add elete SFede:l Stan L County:._ S O c9o

4. Total only this Page '
sno pace/ S (J5. Total of ALL CRO-1230 Pages _ (on)r won 1431

O 7'
'Tie!: line mast be on Wee d o Derailed Summary Page CRO. 1I00

Feocuary 2003
---^ _L



Y

A

I

PuCc . of ....

1. Name ofCntnttar Pund 1. ID Nutniser _^

T of Disbursement 1Ptease use se a CRO-1Ji0 orms or qpa a plsbursemt
s Litteldid WP liti C

ACL1
Coardinated Party Expendittues. ommat o ca eOperating Eapenses _ Connibutione to Cm

ute.Maliistg Address & Phone d. Purpose e . Account i Porm of E. Date b. Amount

(include city. statq cod > p ____ _. NumberlCode Paument fmmIddfriWV)

i ^ is

s
b.If Coatzibutinu to c. If Coordinated Party t

Ei twn Cycle Sum To to
County Committee, s ec . Lip, list Caod/Comm : Lit Amendment, choose thing. .

[Ji, Delete 5
a. Fali hame , Maluae AdOress do Phone d. Purpose e. Account t. Form of S. Data h. A t

)and s1statel(l d d NumberiCodeP.y,ac e ca I
E 1S

S
a

i y1^

uContrlbntioo to e.UCoordinatedParry
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PRINCIPAL CLERK

2319 LEGISLATIVE BUILDING

RALEIGH. NC 27601-1096

BUSINESS : (919) 733-7760

FAx: (919 ) 715-2881

February 29, 2008

The attached committee and commission appointments for Representative Thomas E.
Wright from 1999-2008 are certified to be true and accurate.

EXHIBIT
18

Denise Weeks
Principal Clerk
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COMMITTEE AND COMMISSION APPOINTMENTS OF
REPRESENTATIVE THOMAS E. WRIGHT

1999 - 2008

1999 Session

Standing Committee Appointments
(Appointed February 9, 11, 1999)
Appropriations; Appropriations Subcommittee on Capital, Chair; Economic Growth
and Community Development; Ethics; Finance; Health, Chair; Insurance; Rules,
Calendar, and Operations of the House; State Parks and Properties; Travel and Tourism,
Vice Chair.
(Appointed May 18, 2000)
Appropriations Subcommittee on Information Technology

Boards and Commission Appointments
Advisory Committee on Cancer Coordination and Control (Reappointment)

Appointed 7/7/1999, Expired 6/30/2003
Emergency Medical Services Advisory Council

Appointed 11/1/1999, Expiredl2/31/2000
Environmental Review Commission

Appointed 9/27/1999, Expiredl/31/2001
Joint Legislative Commission on Governmental Operations

Appointed 2/19/1999, Expired 1/15/2001
Joint Legislative Health Care Oversight Committee (Co-Chair)

Appointed 9/27/1999, Expired 1/24/2001
Joint Select Committee on Higher Education Facilities Needs

Appointed 10/5/1999, Expired Convening of the 2001 General Assembly
Hospital and Medical Benefits Committee

Appointed 4/15/1999, Expired 1/14/2001
North Carolina Board of Travel and Tourism

Appointed 8/5/1999, Expired 12/31/2000
Disaster Response and Recovery Commission

Appointed 2/29/2000, Expired May 1, 2002

Legislative Research Commission Study
Defibrillators Use and Liability Study (Co-Chair)

Select Committee Appointments
Select Committee on Health Care Delivery

Appointed February 11, 1999

Awiuk
-A-/A f/o"'



2001 Session
Standing Committee Appointments
(Appointed February 12, 14 , 26, 2001)
Appropriations; Appropriations Subcommittee on Capital, Chair; Appropriations
Subcommittee on Health and Human Services; Congressional Redistricting, Senior
Chair; Health, Chair.

Boards and Commission Appointments
Emergency Medical Services Advisory Council

Appointed 3/10/2002, Expired 3/10/2006
Committee on Employee Hospital and Medical Benefits (Reappointment)

Appointed 3/13/2001, Expired 1/14/2003
Environmental Review Commission

Appointed 2/5/2002, Expired at pleasure of Speaker
Joint Legislative Commission on Governmental Operations

Appointed 3/1/2001, Expired 1/15/2003
Governmental Operations - Subcommittee on

Statewide/Capital/General Government
Appointed 3/1/2001, Expired 1/15/2003

Joint Legislative Utility Review Committee
Appointed 3/13/2001, Expired at pleasure of Speaker

1898 Wilmington Race Riot Commission (Co-Chair)
Appointed 2/13/2002, Expired 12/31/2002 (Extended through 12/31/2004)

House Interim Study Committee of Beach and Coastal Areas Insurance Availability
Appointed 4/17/2002, Expired at the convening of the 2003
Session of the General Assembly

Emergency Medical Services Advisory Council
Appointed 3/10/2002, Expired 3/10/2006

Joint Legislative Health Care Oversight Committee (Co-Chair)
Appointed 10/14/2002, Expired at the convening of the 2003
Session of the General Assembly

Minority Health Advisory Council (Reappointment)
Appointed 12/15/2002, Expired 6/30/2004

Public Health Study Commission (Reappointment)
Appointed 12/15/2002, Expired 6/30/2004

Travel and Tourism Board of North Carolina
Appointed 12/30/2002, Expired 1213112004

Statewide Emergency Preparedness Commission (Co-Chair)
Appointed 12/31/2002, Expired at the convening of the 2003
Session of the General Assembly

2003 Session
Standing Committee Appointments
(Appointed February 25, 2003)
Appropriations, Chair; Health; Insurance; Public Utilities; Transportation.



Boards and Commissions Appointments
Committee on Employee Hospital and Medical Benefits (Co-Chair and Reappointment)

Appointed 6/23/2003, Expired 1/14/2005
Joint Legislative Commission on Governmental Operations (Reappointment)

Appointed 10/3/2003, Expired 1/15/2005
Governmental Operations - Subcommittee on Statewide/Capital/General Government (Co-Chair)

Appointed 10/23/2003
Joint Legislative Health Care Oversight Committee (Co-Chair and Reappointment)

Appointed 12/2/2003, Expired 1/29/2005
North Carolina Progress Board (filling unexpired term of Representative Pete Oldham)

Appointed 9/5/2003, Expired 6/30/2004
Statewide Benefit Committee (Co-Chair)

Appointed 12/2/2003, Expired 1/1/2005
Cervical Cancer Elimination Task Force

Appointed 10/19/2004, Expired 4/1/2008
Minority Health Advisory Council (Reappointment)

Appointed 10/19/2004, Expired 6/30/2006
Public Health Study Commission (Reappointment)

Appointed 10/19/2004, Expired 6/30/2006
Travel and Tourism Board of North Carolina (Reappointment)

Appointed 1/1/2005, Expired 12/31/2006
Joint Legislative Utility Review Committee

Appointed 4/28/2004, Expired 1/19/2005

Select Committee Appointments
House Select Committee on the Rising Cost of Health Care

Appointed September 12, 2003, Expired April 15, 2004
HouseInterim Committee on Expanding Rail Service

Appointed October 8, 2004, expired at the convening of 2005 Session
of the General Assembly

2005 Session
Standing Committee Appointments
(Appointed February 15, 2005)
Appropriations, Vice Chair; Appropriations Subcommittee on Capital, Chair;
Appropriations Subcommittee on Health and Human Services; Health , Chair; Insurance;
Public Utilities; Transportation, Vice Chair.

Boards and Commissions Appointments
Joint Legislative Oversight Committee on Capital Improvements (Co-Chair)

Appointed 11/23/2005, Expired 1/24/2007
Committee on Employee Hospital and Medical Benefits (Co-Chair)

Appointed 3/9/2005, Expired 1/14/2007
Joint Select Committee on Energy and Fuel Costs

Appointed 12/30/2005, Expired 2/1/2006



Joint Legislative Commission on Governmental Operations
Appointed 2/22/2005, Expired 1/15/2007

Governmental Operations - Subcommittee on Statewide/Capital/General Government
(Co-chair and reappointment)
Appointed 3/21/2005, Expired 1/15/2007

Joint Legislative Health Care Oversight Committee (Co-Chair and reappointment)
Appointed 9/12/2005, Expired 1/19/2007

Joint Legislative Oversight Committee on Information Technology
Appointed 3/30/2005, Expired 1/15/2007

Joint Legislative Utility Review Committee (Reappointment)
Appointed 9/12/2005, Expired 1/19/2007

1898 Wilmington Race Riot Commission (Co-Chair and Reappointment)
Appointed 1/6/2006, Expired 5/31/2006

North Carolina Emergency Medical Services Advisory Council (Reappointment)
Appointed 1/1/2007, Expires 12/31/2010

Joint Select Committee on Environmental Justice
Appointed 9/12/2006, Expired 2/1/2007

Minority Health Advisory Council (Reappointment)
Appointed 9/27/2006, Expires 6/30/2008

Rail Services Commission
Appointed 8/24/2006, Expires on Convening of 2007 General Assembly

House Study Committee on Safe Neighborhoods,
Appointed 10/17/2006, Expired 12/31/2006

Select Committee Appointments
House Select Committee on Homeland Security, Military, and Emergency Management

Appointed March 23, 2005, served at the pleasure of the Speaker
House Select Committee on High School Graduation and Drop Out Rates (Co-Chair)

Appointed October 10, 2006, Expired 12/31/2006
House Select Committee on Expanding Rail Service

Appointed December 7, 2005, Terminated December 31, 2006
House Select Committee on Health Care (Co-Chair)

Appointed November 3, 2005, Terminated December 31, 2006

2007 Session
Standing Committee Appointments
(Appointed February 12, 2007)
Appropriations; Appropriations Subcommittee on Capital, Chair; Health, Chair;
Homeland Security, Military, and Veterans Affairs, Vice Chair; Insurance; Public
Utilities; Transportation.

Speaker Hackney appointed Acting Chairs for the Appropriations Subcommittee on Capital and
the Committee on Health on March 12, 2007.

No interim or study commission appointments made.
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The attached documents contain the list of bills that were filed by Representative Thomas
E. Wright from 1999-2008 and are certified to be true and accurate.
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North Carolina General Assembly - Bill Inquiry Results

NCGA Bill Inquiry Results
Page 1 of 2

1999-2000 Session
Search Criteria : Prime Sponsor = "Rep. Thomas E. Wright (H109)"
Sorted By: Bill Number
Total Bills Returned: 55

Bill Short Title Action Date Action Text
H_140 (= S48) CFCCPUBLIC SAFETY CTR FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H141 AIDS PREVENTION FUNDS HF 07/07/2000 POSTPONED INDEFINITELY
H1.42 (= S 136) ENTERPRISE ZONE DEVELOPMENT

ACT
H 02/25/1999 Ref to Economic Growth and Community

Development
H143 HANDICAPPED PARKING FINES R 07/12/1999 CH. SL 99-0265
1-1144 (= 5132) MARINE TECHNOLOGY_FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H322 CREDIT HISTORY IN INSURANCE HF 07/07/2000 POSTPONED INDEFINITELY
H768 PENDERLOCALACT-7 HF 06/15/1999 POSTPONED INDEFINITELY

H. PEND.ER.LOCAL ACT_.-.8 HF 06/15/1999 POSTPONED INDEFINITELY
H770 NAVASSA LOCAL ACT - 1 HF 06/15/1999 POSTPONED INDEFINITELY
H771 NAVASSA_LO_C.ALACT- 2 HF 06/15/1999 POSTPONED INDEFINITELY
H772 LEE'S CUT NO-WAKE ZONE R 05/31/1999 CH. SL 99-0095
H773 NEW HANOVER LOCAL ACT - 2 HF 06/15/1999 POSTPONED INDEFINITELY
H774........__.. WILMINGTON .._LOCAL ACT - 1 HF 06/15/1999 POSTPONED INDEFINITELY
H775 WILMINGTON LOCAL ACT - 2 HF 06/15/1999 POSTPONED INDEFINITELY
H865 N. H. COMMISSIONERS HF 06/15/1999 POSTPONED INDEFINITELY
H866 WILMINGTON COUNCIL ELECTIONS HF 06/15/1999 POSTPONED INDEFINITELY
H993 ASTHMA EDUCATION FUNDS HF 07/07/2000 POSTPONED INDEFINITELY
H994 (= 5434) DIABETES CONTROL FUNDS HF 07/07/2000 POSTPONED INDEFINITELY
H995 OFFICE OF MINORITY HEALTH FUNDS HF 07/07/2000 POSTPONED INDEFINITELY
H996 (= S678) REGULATESPINAL MANIPULATION S 04/29/1999 Ref to Health Care
H997.......__. NEW HANOVER COMM. ACTION.

FUNDS
HF 07/11/2000 POSTPONED INDEFINITELY

H998............ FRIENDS OF_DAVIDWALKER FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H999 COLUMBUS DREAMCTR. FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H1.110 (= S1029) HEPATITIS C EDUCATION

AWARENESS FUND
HF 07/07/2000 POSTPONED INDEFINITELY

H 1.11.1. WILMINGTON FIREBOAT FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H1.1__12 (= 5856) WILMINGTON HARBOR DEEPENING

FUNDS
HF 07/11/2000 POSTPONED INDEFINITELY

H11 .13 (= 6853) PINE FOREST CEMETERY FUNDS HF 07/11/2000 POSTPONED INDEFINITELY
H1114 ENHANCING EMERGENCY MEDICAL HF 07/13/2000 POSTPONED INDEFINITELY

SERVICES

H1115 (= 5854) STATE PORTS CAPITAL FUNDING HF 07/11/2000 POSTPONED INDEFINITELY
H1.116 (= 5943) MINORITY AND AT-RISK

STUDENT/STUDY
HF 07/13/2000 POSTPONED INDEFINITELY

H11 17 (= S851) N H /PENDER JUDI_C. IAL DISTRICTS H 04/26/1999 Re-assigned to Appropriations Subcommittee's
Justice and Public Safety

H1.118 LIMIT.. LIABILITY/DEFIBRILLATORS HF 07/13/2000 POSTPONED INDEFINITELY

http://www. ncleg. net/gascriptslbil l inquiry/displaybills .pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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H1119 CHILDREN/DISA BLE ANESTH_ DENTAL R
CARE

H1120 AUTHORIZE PUBLIC HOSPITAL DEBT R

f oo*n STATE AGENCIES_COMPLY WITH H
CAMA

H1184 ( S1040) AMEND CERTIFICATE OF NEED

H1262 HEALTH STATUS DISPARITY TASK
CE.FOR.............

R

HF

H1317 NAVASSA FIRE TRUCK FUNDS HF

H 1318 SETTLEMENT RESERVE EXCEPTION HF

H1.319 (= S855) PORTS AUTHORITY TAX REFUNDS HF

H133.1. HEALTHY_START_FUNDS HF

H 1398 NEEDLE EXCHANGE PROGRAM H

H1459 TAKE A KID FISHING FUNDS HF

_10 (= S1179) HEALTH CARE REGISTRY REPORTS HH15

H.151.1 (=S1192) CRIM. RECO.RD__CHECKS/LON_G-TERM H
CARE

H1635 (=s1322) REVI_SIONS_ON.CONSUMER LEN DING H

H1.636 (=51269) LIMIT LIABILITY/DEFIBRILLATOR H

H1682 (=S1486) HOUSING FINANCE AGENCY FUNDS HF

H1683 STUDY SYRINGE EXCHANGE. HF

H1706

NYaQZ

PROGRAM

OFFICE OF MINORITY HEALTH FUNDS

HEPATITIS C EDUC./AWARENESS
FUNDS

HF

HF

H1708 CAMA-HISTORICALLY URBAN AREAS HF

H1785 NAVA..SSA_ANNEXATIO.N... S....................._..

H1788 PORTS AUTHORITY TAX CHANGES HF

H1855 STATE HEALTH PLAN CHANGES R

A

Page 2 of 2

06/08/1999 CH. SL 99-0134

07/21/1999 CH. SL 99-0386

04/15/1999 Ref to Environment and Natural Resources

07/13/2000 CH. SL 00-0135

07/13/2000 POSTPONED INDEFINITELY

07/11/2000 POSTPONED INDEFINITELY

07/13/2000 POSTPONED INDEFINITELY

07/13/2000 POSTPONED INDEFINITELY

07/07/2000 POSTPONED INDEFINITELY

04/29/1999 Ref to Public Health

07/11/2000 POSTPONED INDEFINITELY

05/11/2000 Ref to Health

05/11/2000 Ref to Finance

05/18/2000 Ref to Financial Institutuions

05/18/2000 Ref to Health

07/07/2000 POSTPONED INDEFINITELY

07/13/2000 POSTPONED INDEFINITELY

07/07/2000 POSTPONED INDEFINITELY

07/07/2000 POSTPONED INDEFINITELY

07/13/2000 POSTPONED INDEFINITELY

06/13/2000 Ref to Commerce

07/13/2000 POSTPONED INDEFINITELY

07/13/2000 CH. SL 00-0141

http : //www.ncleg.net/gascriptslbillinquiry/displ aybills.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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NCGA Bill Inquiry Results

Page 1 of 2

2001-2002 Session

Search Criteria : Prime Sponsor = "Rep. Thomas E. Wright (H 109)"
Sorted By: Bill Number
Total Bills Returned: 39

Bill Short Title Action Date Action Text

H452 EMERGENCY MEDICAL SERVICES ACT U PD ATE, R 06/15/2001 Ch. SL 2001-220

H4.53 REGULATION OF EMERGENCY MEDICAL R 06/15/2001 Ch. SL 2001-210
SERVICES.

H463 CLEAN SYRINGE -- SAFE SYRINGE EXCHANGE
PROGRAM..

H 03/05/2001 Ref To Com On Public Health

H464 AIDS PREVENTION FUNDS. HF 10/03/2002 Postponed Indefinitely

H566 MEDICAID/BREAST AND CERVICAL CANCER
COVERAGE.

HF 10/03/2002 Postponed Indefinitely

H691 NEW HANOVER LIBRARY FUNDS. HF 10/03/2002 Postponed Indefinitely

H692 ASTHMA EDUCATI-ON FUNDS-_ HF 10/03/2002 Postponed Indefinitely

F-1693 NEW HANOVER COMM. ACTION FUNDS. HF 10/03/2002 Postponed Indefinitely

H734 HEPATITIS C EDUCATION/AWARENESS FUNDS. HF 10/03/2002 Postponed Indefinitely

H735 DIABETES CONTROL FUNDS. HF 10/03/2002 Postponed Indefinitely

H868 NAVASSA ANNEXATION/CHARTER. R 07/31/2001 Ch. SL 2001-325

H869 98TH HOUSE DISTRICT LOCAL ACT-2 HF 10/03/2002 Postponed Indefinitely

H936 (=S772) ENTERAL SEDATION/DENTIST PERMITS...., H 03/29/2001 Ref To Com On Health

H937 DIABETES CONTROL AND EDUCATION FUNDS. HF 10/03/2002 Postponed Indefinitely

H950 RAISE AIDSDRUG ASSISTANCE..-PROGRAM
INCOME LIMIT,-

HF 10/03/2002 Postponed Indefinitely

H1001 HOSPITAL LICENSURE/CRITICAL ACCESS
HOSPITAL.

S 04/25/2001 Ref To Com On Health Care

H1002 HOSPITAL GOVERNING AUTHORITY. S 04/19/2001 Ref To Com On Judiciary I

H1262 DIRECTINGLEGIS. SERVS. COMM. TO REVIEW
SECURITY

HF 10/03/2002 Postponed Indefinitely

H1263 STATE EMPLOYEES' HEALTH PLAN BENEFITS. HF 10/03/2002 Postponed Indefinitely

H1264 STUDY COMMITTEE ON HEPATITIS C. HF 10/03/2002 Postponed Indefinitely

H1265 QUALITY SUPPORT/S-SKILLED NURSING,
FACILITIES.

HF 10/03/2002 Postponed Indefinitely

H1266 SURGICAL NURSES/3RD PARTY PAYMENT. S 05/01/2001 Ref To Com On Rules and Operations
of the Senate

H1267 DIRECTING LRC TO REVIEW SECURITY
SURVEY.,

H 06/04/2001 Re-ref Com On Education

H_1268 LAMA/MODIFY EST-UARINE_BUFFE-R
EXEMPTION/GRANTS.

R 12/19/2001 Ch. SL 2001-494

H1332 HEALTH CARE FUNDAMENTAL RIGHT. HF 10/03/2002 Postponed Indefinitely

H1377 WILMINGTON FIREBOAT FUNDS. HF 10/03/2002 Postponed Indefinitely

H140,4 (= s95s) BROWNFI_E_LDS POSITION. HF 10/03/2002 Postponed Indefinitely

H1405 HIV/AIDS PUBLIC HEALTH CRISIS. HF 10/03/2002 Postponed Indefinitely V

H1406 PUBLIC HEALTH DEMONSTRATION PROJECT. HF 10/03/2002 Postponed Indefinitely

H1418 CENTRAL CHILDREN'S HOME FUNDS. HF 10/03/2002 Postponed Indefinitely

http : //www.ncleg. net/gaseriptslbillinquiry/displaybills.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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H1419. FIREF_IGHTE..RS' & RESCUEWORKERS' HF 10/03/2002 Postponed Indefinitely
RETIREMENT.

H1470 HONOR AFRICAN AMER. WHO SERVED IN GEN. HF 10/03/2002 Postponed Indefinitely
^•^ AS.SEM.

H CONGRESSIONAL REDISTRICTING WRIGHT 3A. R 11/28/2001 Ch. SL 2001-471

H_1506. GROCERY STORE CREDIT..... DEVELOPMENT HF 10/03/2002 Postponed Indefinitely
ZONE.

H1555 EXTEND 1898 WILMINGTON RACE RIOT COMN. HF 10/03 /2002 Postponed Indefinitely

H1580 STATE .HEALTH._PLAN C.HANGES._ HF 10/03/2002 Postponed Indefinitely

H.171.9 STATE EMPLOYEES' HEALTH PLAN/PRESC. H 06/13/2002 Ref To Corn On Health
DRUGS.

H1720 WILMINGTON OCCUPANCY TAX_ R 10/03/2002 Ch. SL 2002-139

H1771 GUIDELINES FOR SCHOOL COUNSELORS. HF 10/03/2002 Postponed Indefinitely

http: //www. ncleg.net/gascripts/billinquiry/displaybills.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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NCGA Bill Inquiry Results

Page 1 of 2

2003-2004 Session

Search Criteria : Prime Sponsor = "Rep. Thomas E. Wright (H109)"
`.r/Sorted By: Bill Number

Total Bills Returned: 35

Bill Short Title Action Date Action Text

H154.... DNA Analysis/Sex -Assault-Kits. H 06/04/2003 Re-ref Com On Finance

H207 Medicare Prescription Benefits, H 03/05/2003 Ref To Com On Rules, Calendar, and Operations of the
House

H208 Managed Care/Hea lth Benefits
Clarifying.,

H 07/18/2004 Re-ref Com On Rules, Calendar, and Operations of the
House

H248 Wilmington Personnel Records R 06/23/2003 Ch. SL 2003-238

H249 Wilmington Conditional Zoning. R 06/10/2003 Ch. SL 2003-162

H2 5.0. 1.8th._House....District Local Act-2. H 04/28/2003 Re-ref Com On Alcoholic Beverage Control

H25.1 18th8-th-H-ouse District Local Act-1. H 03/06/2003 Ref To Com On Rules, Calendar, and Operations of the
House

H339 (= S603) Life and Health Insurance S 07/08/2003 Conf Com Appointed
Omnibus.-AB

H493 Health Care Fundamental Right. H 03/17/2003 Ref To Com On Rules, Calendar, and Operations of the
House

H503 Amend State Health Plan. H 03/17/2003 Ref To Com On Rules, Calendar, and Operations of the
House

H504 State Health Plan Chanqes. H 03/17/2003 Ref To Com On Rules, Calendar, and Operations r'
House

%Mw
H505 State Health Plan Amendments H 03/17/2003 Ref To Com On Rules, Calendar, and Operations of the

House

H515 (= s419) Chadhourn Annexation, H 03/17/2003 Ref To Com On Finance

H668 New Hanover County Occupancy R 06/10/2003 Ch. SL 2003-166
Tax...... ...........

H669 Hos iitals/LTC Quality Assurance. R 08/02/2004 Ch. SL 2004-149

H770 North Brunswick Utilities. H 03/27/2003 Ref To Com On Public Utilities

H782 Satellite Annexation/North H 03/27/2003 Ref To Com On Finance
Brunswick.

H795 Downtown Area Revitalization
Program..

H 03/27/2003 Ref To Com On Appropriations

H8.86 Due Process for Physicians. R 08/01/2003 Ch. SL 2003-366

H1098 Health Care. Fundamental Right. H 05/19/2004 Re-ref Com On Health

H11.78 RaiseADAP Income Limit. H 04/22/2003 Re-ref Com On Appropriations

H1190 First... Offender/Exuunge Criminal
Record.

H 04/10/2003 Ref to the Com on Judiciary II and, if favorable, to the
Com on Finance

H1 State Health Plan Under State H 04/10/2003 Ref To Com On Health
Treasurer.

H1226 Funds for Adolescent Parenting. H 04/17/2003 Ref To Com On Appropriations

H_1327 s1022) Honor Samuel Koonce, H 05/19/2003 Ref To Com On Rules, Calendar, and Operations r-'
House

H-1 332 Addressing Issues_Related To
Hepatitis C...

H 07/19/2003 Adopted

H1340 Wilmington Chamber of Commerce. H 07/17/2003 Adopted

http: //www.neleg.net/gascriptslbillinquiry/displaybills.pl?bPn'ntable=true&sort=a.nBillNumber&output=c... 2/29/2008
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H.1347 Fender Court ...Perso. nnel Funds.. H 05/13 /2004 Re -ref Corn On Appropriations

H 1368. Fundsfor Cost-Efficient Health H 05/13/2004 Re -ref Corn On Appropriations
Care.

F^`1 Funds for PACE,-Pilot DHHS. H 05/13/2004 Ref To Corn On Appropriations

H. _j3 Conforming Changes to EMS Act. H 05/18/2004 Ref To Corn On Appropriations

H.1580 Funds. for Office of.Minonty..Health... H 05/20/2004 Ref To Corn On Appropriations

H1600 Funds for Asthma Programs. H 05/20/2004 Ref To Corn On Appropriations

H1601 Fund.s_for Diabetes Programs.1 1-1. H 05/20/2004 Ref To Corn On Appropriations

H1766 Statewide.Crim. Justice Truth H 05/31/2004 Ref To Corn On Judiciary I
Commission.

http: //www.ncleg.net/gascriptsibillinquiry/displaybill s.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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NCGA Bill Inquiry Results
2005-2006 Session

Search Criteria : Prime Sponsor = "Rep. Thomas E. Wright (H109)"

Sorted By: Bill Number

Total Bills Returned: 104

Bill Short Title Action Date Action Text

H22

H129

H256

Zoning/WilrningtonPermitted Uses.

State and Local Retirement COLAs.

AHEC_Capital Funds,

S

H

H

06/22/2005 Re-ref Com On Rules and Operations of the Senate

03/23/2005 Re-ref Com On Appropriations

02/16/2005 Ref To Com On Appropriations

H321. (= S211) State Publicc.-HealthLab/Construction H 02/21/2005 Ref To Com On Appropriations

H405 (= S640)

Project.

Funds to Address_AIDS Publc H 03/01/2005 Ref To Com On Appropriations

H406 (= 5769)

Health Crisis.

Funds-for AmeriCorps_ H 03/01/2005 Ref To Com On Appropriations

H407 (= S767) Funds. for Asthma.-Education.. H 03/01/2005 Ref To Com On Appropriations

H408 (=5771) Funds for Health Disparities H 03/01/2005 Ref To Com On Appropriations
Initiative.

H40-9 Funds for InterpreterServices. H 03/01/2005 Ref To Com On Appropriations

H410 (= S770) Funds for Diabetes Prevention. H 03/01/2005 Ref To Com On Appropriations

H411 Funds for Clean Sy-ringe..-Program. H 03/01/2005 Ref To Com On Appropriations

H412 Fundsfor ADAP. H 03/01/2005 Ref To Com On Appropriations

H494 Urge Congress toDredge H 03/07/2005 Ref To Com On Rules, Calendar, and Operations r`

H534 ( = S 504) Funds for Defibrillators/Public H

the House
Iftwoo

03/09/2005 Ref To Com On Appropriations
Buildings.

H536

.

Nursing School at_UNC =W. H 03/09/2005 Ref To Com On Appropriations

H537 18th.House District Local Act-1. H 03/09/2005 Ref To Com On Rules, Calendar, and Operations of

H538 18th..-House._DistrictLocal Act-3_ H

the House

03/09/2005 Ref To Com On Rules, Calendar, and Operations of

H539 18th House ...District Local Act-2. H

the House

03/09/2005 Ref To Com On Rules, Calendar, and Operations of

H590 Pender Assist. Clerk... Funds. H

the House

03/10/2005 Ref To Com On Appropriations Subcommittee on

H 61 8 State Health..Plan .C.. hanger-2. H

Justice and Public Safety

03/14/2005 Ref To Com On Rules, Calendar, and Operations of

H619 State...-HealthPlan Changes -l_. H

the House

03/14/2005 Ref To Com On Rules, Calendar, and Operations of
the House

H620 Funds- for ALE Agents. H 03/14/2005 Ref To Com On Appropriations Subcommittee on

H62.1 (= S904) Small Installment Consumer Loans. H

Justice and Public Safety

04/13/2005 Re-ref Com On Finance_

H687 Pirating Mov-ie.s., R 08/22/2005 Ch. SL 2005-301

H727 HIPAA Compliance and Fairness.- H 03/17/2005 Ref To Com On Insurance
AB................

H734 Navassa Zoning Jurisdiction. H 07/21/2005 Ref To Com On Rules, Calendar, and Operations

H735 Accident & Health Insur./Rate R

the House

09/20/2005 Ch. SL 2005-412
Stabilization.-AB

http: //www. neleg. net/gascriptslbillinquiry/displaybill s.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008
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H737 Health . Insurance Changes. R 07/27/2005 Ch. SL 2005-223

H782 FaciliQualty_ & Safety H 03/17/2005 Ref To Com On Finance
Improvement=HHS=AB

F#O"` (= S662) Med Administration/Unlicensed H 03/17/2005 Ref To Com On Health
Personnel.

H784 Creditable Service/Workers' H 04/25/2005 Re-ref Com On Appropriations
Compensation.,

H785 Public Hospital Investment Authority ,.. 1111 H 05/31/2005 Re -ref Com On Finance

H869

- .

Public Hospital R 05/31/2005 Ch. SL 2005-70
Amendments/Downtown Facility

H948 Film Production Recruitment H 03/29/2005 Ref to the Com on Finance and, if favorable, to the
Stimulus. Com on Appropriations

H1033 Smart Start Funds. H 03/31/2005 Ref To Com On Appropriations

H1034 Rock n.gham_Co _Elections R 08/24/2005 Ch. SL 2005-307

H1.035 (= S446) Marine ._TechnologyResearch Vessel H 03/31/2005 Ref To Com On Appropriations
Funds.

H1057 Regional EMS Network Pilot H 03/31/2005 Ref To Com On Appropriations
Pro ram.

H1058 Clarify Co EMS Plans/Continuing H 03/31/2005 Ref To Com On Health
Contracts.

H.1-059 State....-Health PIanCha-nges.- R 08/16/2006 Ch. SL 2006-249

H1060 Hospital License/Conforming R 09/02 /2005 Ch. SL 2005-346
Change.

H1076 Alt. LearningProg./Sch. Proposals R 09/29/2005 Ch. SL 2005-446

H1212 Tax Form Donation - Breast Cancer H 04/13/2005 Ref To Com On Finance
Screenings.

H.--oO DOT Report/Federal Rail Assistance R 07/27/2005 Ch. SL 2005-222
to NC.

H-1312 (=,S445) Insurance Premium H 04/20/2005 Ref To Com On Insurance
Discount/Prevention Course.

H1313 Increase Processing Fee for H 04/20 /2005 Ref To Com On Finance
Returned Checks.

H1314 Pre-scription Medication Intearity_Act. H 04/20/2005 Ref To Com On Rules , Calendar , and Operations of
the House

H1358 HealthCare for All. H 04/21/2005 Ref To Com On Rules , Calendar, and Operations of
the House

H_1.396 Statewide Stroke Care -S sy tem. H 04/21/2005 Ref To Com On Health

H1475 Public-Private ...._Partner.Infrastructure H 04/21/2005 Ref To Com On Finance
Act.

H1476 LRC/Stuff School-Based Health H 04/21/2005 Ref To Com On Health
Centers.__-_.... __....--.- .............

H1519 Amend MassageTherapy H 04/21/2005 Ref To Com On Finance
Act/Fees/Grim. Checks.

H1568 Study_& Evaluate Green H 05/02/2005 Ref To Com On Appropriations
Industry/Funds.

H1.581 Murrav Farm Preservation Funds. H 05/04/2005 Ref To Com On Appropriations

H1597 Historic BurgawDepot Funds. H 05/05/2005 Ref To Corn On Appropriations

I DENR Fees Radioactive Material/X= H 05/12/2005 Ref To Com On Finance
Ray%Ta-nning.

H1762 Resource Conservation & Dev. H 05/12/2005 Ref To Com On Appropriations
Councils Funds.

http: //www. ncleg.net/gascriptslbillinquiry/displ aybill s.pl?bPrintable=true&sort=a.nBillNumber&output=c... 2/29/2008



North Carolina General Assembly - Bill Inquiry Results

H1860 Stroke-Advisory Council. R

H1894 NC Health Care _._.System .._Study H
Commission.

H1895 (= 51681) Establish High-Risk Pool, S

H1954 Spice Funds. H

H1967 Marine Tech. Research Vessel H
Funds.

H1968 Cap Medicaid County. Share. H

H2008 (=H2095) Reenact Long Term_Care Insurance H
Tax Credit.

H2021 Stre.ngthenNC Med...calBoard,_ H

H2042 Funds for Statewide Trauma System. H

H2063 Funds for Community Health
Centers...

H

H2065 Fund Health Disparities Inti_ative.s. H

H2114 Medical MalpracticeSettle.ment
Reports.

H

H2115 Bifurcation of Medical Malpractice
Trials.

H

H2139 (= S1212) Funds for School of.-Nursing at UNC-
W.

H

H2140 Funds/New._Hanover Library
Foundation.

H

H2141 ( 51263) Funds forUNCW Science Lab. H

H2.1.75 Appeal Bond for Medical
Malpractice.

H

H2181 Revise Capital Im.provem.ent Plan. S

H2182 Funds for Capital Improvement H
Reserve Account.

H2183 Capital Improvements Reserve S
A t............c..._......__.count,.

H2184 Periodic Payments for Medical H
Malpractice,

H2272 Shellfish Research Positions/UNC-W
Funds.

H

H2277 Smart Start Funds. H

H2302 Cameron Art Museum Funds. H

H2303 Airlie.._.Gardens Welcome Pavilion
Funds.

H

H2304 Funds/Sickle Cell. H

H2389 Funds for ADAP. H

H2531 Funds for Mental Health
Services/Facilities.

H

H2534 Funds for AHEC. H

H2562 Funds/Quality Improvement Adult H
Care Homes.

H2563 Wilmington Council Vacancies. H

H2564 WHQ_R Public Radio Funds. H

H2641 UNCW Teacher Pilot Program H

Page 3 of 4

08/03/2006 Ch. SL 2006-197

05/11/2006 Ref To Com On Rules, Calendar, and Operations of
the House

07/19/2006 Ref to Health Care. If fav, re-ref to
Appropriations/Base Budget

05/15/2006 Ref To Com On Appropriations

05/15/2006 Ref To Com On Appropriations

05/16/2006 Re -ref Com On Appropriations

05/16/2006 Ref To Com On Finance

05/17/2006 Ref To Com On Health

05/17/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Judiciary II

05/18/2006 Ref To Com On Judiciary II

05/18/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Appropriations

05/18/2006 Ref To Com On Judiciary II

07/11/2006 Ref To Com On Finance

05/18/2006 Ref To Com On Appropriations

07/13/2006 Ref To Com On Appropriations/ Base Budget

05/18/2006 Ref To Com On Judiciary II

05/22/2006 Ref To Com On Appropriations

05/22/2006 Ref To Com On Appropriations

05/22/2006 Ref To Com On Appropriations

05/22/2006 Ref To Com On Appropriations

05/22/2006 Ref To Com On Appropriations

05/23/2006 Ref To Com On Appropriations

05/25/2006 Ref To Com On Appropriations

05/25/2006 Ref To Com On Appropriations

05/25/2006 Ref To Com On Appropriations

05/25/2006 Ref To Com On Local Government I

05/25/2006 Ref To Com On Appropriations

05/25/2006 Ref To Com On Appropriations

v
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Funds.

H2642 St. Helena Wastewater Treatment H 05/25/2006 Ref To Com On Appropriations
Funds.

F/0'0`9 Extend Moratorium/Study Waste-to- H 05/25/2006 Ref to the Com on Environment and Natural
Energy._ Resources and, if favorable , to the Com on

Appropriations

H2680 Truck Driver Prog funds/Op Fear H 05/25/2006 Ref To Com On Appropriations
Comm. Coll.

H2682 NewHanover C ount y Infrastructure H 06/29/2006 Re-ref Com On Finance
Referendum

H2684 New_Hanover&Wilmington H 05/25/2006 Ref To Com On Finance
Occupancy_Tax Changes._.

H2699 Vision Care Program Changes R 08/13/2006 Ch. SL 2006-240

H2758 Funds/State Audit of Generic H 05/29/2006 Ref to the Com on Health and, if favorable, to the Com
Rebates. on Appropriations

H2759 Generic Drugs-Medicaid. S 06/05/2006 Ref To Com On Rules and Operations of the Senate

H2760 UNCW Nursing Funds H 05/29/2006 Ref To Com On Appropriations

H2761 (=s1988) Funds/Chronic Disease Task Force. H 05/29/2006 Ref To Com On Rules, Calendar, and Operations of
the House

H2762 DCR Employees Personnel Act. R 08/08/2006 Ch. SL 2006-204

H2784 Extend Moratoria/Cost Share Funds. H 05/29/2006 Ref To Com On Appropriations

H2861 Battleship Commission Staff. H 05/29/2006 Ref To Com On Rules , Calendar , and Operations of
the House

H2869. Chiro.practic._.Changes.- H 06/07/2006 Re-assigned To Health
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NCGA Bill Inquiry Results

Page 1 of 2

2007-2008 Session

Search Criteria: Prime Sponsor = "Rep. Thomas E. Wright (H 109)"
Sorted By: Bill Number .n/'r

Total Bills Returned: 40

Bill Short Title Action Date Action Text

H41 r.11 Commissioners. H 02/13/2007 Re-ref Com On Election Law and Campaign Finance Reform

H116 Tissue Bank Accreditation. S 07/19/2007 Re-ref Com On Appropriations/Base Budget

H 1.47 (= S286) Increase Funds for SPICE. H 02/12/2007 Ref To Com On Appropriations

H3.34 Funds _fo_r_Infant Mortality-
Prevention.

H 02/22/2007 Ref To Com On Appropriations

H335 (= S983) Health D.is rities Initiatives. H 03/14/2007 Re-ref Com On Appropriations

H336 (= S987) Funds for interpreterServices, H 03/19/2007 Re-ref Com On Appropriations

H337 Medicaid Reimbursement
Levels/Dentists.

H 02/22/2007 Ref To Com On Appropriations

H338. ( =5986) Funds forSIDS Efforts. H 02/22/2007 Ref To Com On Appropriations

H339 (-= S984) Funds for Diabetes Education. H 02/22/2007 Ref To Com On Appropriations

H340 (= s9s.7) Funds for Diabetes F..revention_ H 02/22/2007 Ref To Com On Appropriations

H395 Special Plate for Blue Knights. H 02/28/2007 Ref To Com On Finance

H400 Funds for Harm Reduction
Programs.

02/28/2007 Ref To Com On Appropriations

H452 Dropout Study. H 03/28/2007 Re-ref Com On Rules, Calendar, and Operations of the
House

H467 State Ports_AUthority_Funds_. H 03/05/2007 Ref To Com On Appropriations

H633 (=51187) DPI/Curriculum on 1898
Wilmington Race Riot.

H 03/14/2007 Ref To Com On Education

H636 Wilmington Race Riot Exhibit H 03/14/2007 Ref To Com On Appropriations
Funds.

H637 1898 Wilmington Race Riot Suit H
Limitation.

03/14/2007 Ref to the Com on Judiciary II and, if favorable, to the Com
on Appropriations

H709 (= S228) Marine Technology Research
Vessel Funds.

H 03/15/2007 Ref To Com On Appropriations

H710 (= 5513) Wilmington Council/Mayor Pro
Tem.

S 05/07/2007 Ref To Com On State & Local Government

h750 Maintain and U_pdate_.18.98
Wilminaton_Report,,

H 06/21/2007 Re-ref Com On Appropriations

H751 1898 Wilmington Race Riot
Acknowledgment.

S 05/09/2007 Ref To Com On Judiciary I (Civil)

H752 Implement 1.898 Commission
Report,

H 03/15/2007 Ref to the Com on Judiciary III and, if favorable, to the Com
on Rules, Calendar, and Operations of the House

H753 Sup-port for At-Risk Youth/New H 03/15/2007 Ref To Com On Appropriations
Hanover County.

H754 1898 Wilmington Race Riot H 03/15/2007 Ref To Com On Appropriations
Monuments.

H755 Documentary on 1898 H 03/15/2007 Ref To Com On Appropriations
Wilmington Race Riot_ v

H_7.56 Memorial for Hugh Morton in H 03/15/2007 Ref To Com On Ways and Means
Brunswick Co.
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H823 WIminaton Race Riot Libra H 03/15/2007 Ref To Com On Appropriations
Resources Funds.

H1056 UNCW/"Fast Track" Program H 03/27/2007 Ref To Com On Appropriations
.t- Funds.

F,.. 3 (= S247) Funds for Nursing Scholars H 03/29/2007 Ref To Com On Appropriations
Program.

H1212 New Hanover County Local H 03/29/2007 Ref To Com On Finance
Option Sales Tax.

11215 Wilminqton Sewer H 05/16/2007 Re -ref Com On Finance
Infrastructu re.

_H_1.3.1.2 Pender Assist. Clerk Funds. H 04/05/2007 Ref To Com On Appropriations
H1323 Repeal Cohabitation Law. H 04/05/2007 Ref To Com On Judiciary II

H.1341 (= S872) Thalian_Assoc,/NCCommunity S 05/16/2007 Held by Senate
Theatre.

H1558 1898 Wilmington Riot H 04/18/2007 Ref to the Com on Judiciary II and, if favorable , to the Com
Reconciliation Act/2007. on Appropriations

H.1568 State-Health Inspectors,. H 04/18/2007 Ref to the Com on Health and, if favorable , to the Com on
Appropriations

H1690 Public Defender District 5... H 05/22/2007 Re -ref Com On Judiciary II
H1767 Good Shepherd Homeless H 04/19/2007 Ref To Com On Appropriations

Services Funds-.-

H1898 . Prerelease HIV Testing of all H 07/27/2007 Re -ref Com On Appropriations
Doc Inmates.

H.1984 Alternative Corporate Income H 05/09/2007 Ref To Corn On Finance
Tax Return.
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House Select Committee to Investigate Alleged Misconduct and Other Matters 
Included in Indictments Against Representative Thomas E. Wright 

SECOND REVISED 
NOTICE OF CHARGES OF UNETHICAL CONDUCT BY REPRESENTATIVE 

THOMAS E. WRIGHT 

(Amended February 11,2008 and March 6,2008) 

The House Select Committee to Investigate Alleged Misconduct and Other 
Matters Included in Indictments against Representative Thomas E. Wright, 
having convened for hearing the report of preliminary investigative findings on 
questions of possible unethical and unlawful conduct, hereby finds that there is 
probable cause to believe that Representative 'Thomas E. Wright, a member of 
the House of Representatives, has engaged in unethical and unlawful conduct 
during his tenure as a member of the North Camlina House of Representatives 
by committing the following acts specified in Counts 1 through-8 of this Notice, as 
amended. The Committee, by unanimous vote of the members present, hereby 
charges that the conduct specified in Counts 1 through 8, as amended, should be 
considered against Representative Thomas E. Wright: 

COUNT 1 

Between on or about March 13,2002 and on or about March 15,2002, 
while a member of the North Carolina House of Representatives, Thomas E. 
Wright did engage in conduct unbecoming and unfitting a member of the House 
of Representatives by orally and in writing improperly and unethically soliciZing 
Torlen L. Wade, Acting Director of the North Carolina Department of Health and 
Human Services Office of Research, Demonstrations, and Rural Health 
Development, to write and mail to him a fraudulent letter stating that such Office 
was endorsing The Cornmunity's Health Foundation's project to convert a 
building located on the 900 block of 4th Street in Wilmington, North Carolina into 
Community's Health Foundation offices, New Hanover Community Health Center 
offices, and a History Museum and committing $150,000.00 in funding toward the 
completion of that project. At the time of the solicitation, Thomas E. Wright was 
an officer of The Community's Health Foundation, Inc., located at 322 South 17th 
Street in Wilmington, North Carolina. 'Thomas E. Wright confirmed his earlier oral 

@ solicitation by having his legislative assistant type the necessary details needed 



in the commitment letter in an e-mail that was sent to Torlen L. Wade by use of 
his State e-mail account and on a State computer, both of which were authorized 
for him based on his position as a member of the North Carolina House of 
Representatives. At the time of the oral solicitation, the typing and sending of the 
e-mail, and the typing and sending of the Torlen L. Wade letter, both Thomas E. 
Wright and Torlen L. Wade knew that the Office of Rural Health would not make 
such a grant and that Thomas E. Wright would use the letter in seeking to 
fraudulently obtain funding for The Community's Health Foundation from other 
sources such as financial institutions and other organizations that make grants 
and that would believe and rely on the false representations in Torlen L. Wade's 
letter. 

COUNT 2 

On or about April 5, 2002, while a member of the North Carolina House of 
Representatives, Thomas E. Wright did engage in conduct unbecoming and 
unfitting a member of the House of Representatives by, orally and in writing, 
improperly, fraudulently, and unethically presenting to a representative of Coastal 
Federal Bank as a factor to consider in whether to loan $1 50,000.00 to The 
Community's Health Foundation, Inc., a corporation of which Wright was an 
officer, a letter from Torlen L. Wade, Acting Director of the OfFice of Research, 
Demonstrations, and Rural Health Development of the North Carolina 
Department of Health and Human Services, falsely stating that the Office 
endorsed the Foundation's museum conversion effort and was committed to 
funding the project in the amount of $150,000.00 and that the award of the 
funding would occur by June 30, 2002. At the time Thomas E. Wright presented 
the letter to the representative of Coastal Federal Bank, he knew that the 
assertions in the letter were false, that the commitment of funds was not 
authorized, and that the award of funding would not be forthcoming. The 
$1 50,000.00 loan to The Community's Health Foundation, Inc. obtained from 
Coastal Federal Bank was made in part relying on the contents of the fraudulent 
letter presented by Thomas E. Wright. 

COUNT 3 

On or about December 15, 2003, while a member of the North Carolina 
House of Representatives, Thomas E. Wright did engage in conduct urrbecoming 
and unfitting a member of the House of Representatives by improperly, 
fraudulently, and unethically converting money intended to be a charitable 
contribution to The Community's Health Foundation, Inc. to his own personal use. 
'Thomas E. Wright wrote a letter on the letterhead stationery of The Community's 
Health Foundation, Inc. to a representative of AstraZeneca Pharmaceuticals, LP, 
requesting as the Foundation's president a donation to the Foundation, a 
charitable organization that Thomas E. Wright represented as qualified to receive 
tax-deductible donations, that would be used by the Foundation for various 
health related purposes, including but not lirr~ited to educational initiatives, a 
needs assessment, identification of trends and bridging the gap of minority health 



care for an underserved population in New Hanover County. Thereafter, when on 
December 15, 2003, a representative of AstraZeneca Pharmaceuticals, LP 
signed and sent to Thomas E. Wright and The Community's Health Foundation, 
Inc., a check made out to "Communitys Hlth Found Inc" in the amount of 
$2,400.00, Thomas E. Wright deposited that check into his own personal account 
rather than into the account of The Community's Health Foundation, Inc. 

COUNT 4 

On or about February 6, 2004, while a member of the North Carolina 
House of Representatives, 'Thomas E. Wright did engage in conduct unbecoming 
and unfitting a member of the House of Representatives by improperly, 
fraudulently, and unethically converting money intended to be a charitable 
contribution to The Community's Health Foundation, Inc. to his owrl personal use. 
Thomas E. Wright wrote a letter on the letterhead stationery of The Community's 
Health Foundation, Inc. to a representative of Anheuser-Busch Companies, Inc., 
requesting as the Foundation's president a donation to the Foundation, a 
charitable organization that Thomas E. Wright represented as qualified to receive 
tax-deductible donations, that would be used by the Foundation for acquisition 
and development of a building in Wilmington, North Carolina that would serve as 
a museum. Thereafter, on March 5,2004, when a representative of Anheuser- 
Busch Companies, Inc. signed and sent to Thomas E. Wright and The 
Community's Health Foundation, Inc., a check made out to "Cornmunitys Health 
Foundation Inc" in the amount of $5,000.00, Thomas E. Wright deposited that 
check into his own personal account rather than into the account of The 
Community's Health Foundation, Inc. 

COUNT 5 

On or about April I ,  2004, while a member of the North Carolina House of 
Representatives, Thomas E. Wright did engage in conduct unbecoming and 
unfitting a member of the House of Representatives by improperly, fraudulently, 
and unethically converting money intended to be a charitable contribution to The 
Community's Health Foundation, Inc. to his own personal use. Thomas E. Wright 
wrote an invoice on the letterhead stationery of The Community's Health 
Foundation, Inc. to a representative of AT&T Corp. as a solicitation of a 
charitable contribution to the Foundation, a charitable organization that Thomas 
E. Wright represented as qualified to receive tax-deductible donations. 
Thereafter, on April 1, 2004, when a representative of AT&T Corp. signed and 
sent to Thomas E. Wright and The Community's Health Foundation, Inc., a check 
made out to "Communitys Health Foundation I" in the amount of $1,500.00, 
Thomas E. Wright deposited that check into his own personal account rather 
than into the account of The Community's Health Foundation, Inc. 



COUNT 6 

Between October 28,2001 and November 21,2001, while a member of 
the North Carolina House of Representatives, Thomas E. Wright did engage in a 
pattern of conduct unbecoming and unfitting a member of the House of 
Representatives by improperly, fraudulently, and unethically converting to his 
own personal use money loaned by South East Community Credit Union to a 
charitable organization, The Community's Health Foundation, Inc. On or about 
October 28, 2001, without approval of the board of directors of The Community's 
Health Foundation, Inc., Thomas E. Wright solicited and obtained from South 
East Community Credit Union, a business line of credit in the amount of 
$10,000.00 for The Community's Health Foundation, Inc. Thereafter, between 
October 28,2001 and November 21,2001, he personally obtained funds three 
times based on that line of credit in the total amount of $9,910.27, which he failed 
to turn over to the Foundation, put into a bank account for the Foundation, or use 
for the benefit of the Foundation, instead converting those funds to his own use 
and benefit by depositing them in his own account without the knowledge and 
approval of the Board of Directors of the Foundation. 

COUNT 7 

Between January 1,2000 and January 31,2007, while a member of the 
North Carolina House of Representatives, Thomas E. Wright did improperly, 
fraudulently, and unethically engage in a pattern of conduct unbecoming and 
unfitting a member of the House of Representatives by intentionally failing to 
disclose approximately $1 80,000.00 in contributions received by his campaign 
during that time period, which disclosures are required by law and are intended 
to safeguard the public trust and to preserve the integrity of the electoral process, 
the integrity of the House of Representatives, and the integrity of the legislative 
process. The contributions that are the subject of this Court are set out in Exhibit 
9 of the presentation by William P. Hart, Outside Committee Co-Counsel, dated 
January 9, 2008, and incorporated into this Count by reference. 

COUNT 8 
P w n ,  v 

Between on or about October, 2001 and on or about m, 2004, while a 
member of the North Carolina House of Representatives, 'Thomas E. Wright did 
engage in a pattern of conduct unbecoming and unfitting a member of the House 
of Representatives by improperly, fraudulently, deceptively, and unethically 
soliciting a financial institution for a loan and corporations for donations to a 
charitable corporation, The Community's Health Foundations, Inc., and by 
converting to his own personal use money contributed to that charitable 



organization. As part of this pattern of conduct, Thomas E. Wright solicited a 
false document and used that false document in the loan solicitation. 

@ Adopted January 9,2008. Amended February 11,2008 and March 6 ,  2008. 

Representative ~ i c k w z i e r ,  Chair 
House Select Committee to Investigate Alleged Misconduct and Other Matters 
Included in Indictments argainst Representative Thomas E. Wright 



CERTIFICATE OF SERVICE 

The Attorney whose signature appears below certifies ,that a copy of 
the attached Second Revised Notice of Charges was duly served upon 
Representative Thomas E. Wright, and his attorneys, Irving Joyner and 
Douglas Harris, by hand delivering a copy of same. 

This the 6m day of March, 2008. 

o * h & b  
0. Walker Reagan 
Committee Co-counsel 
300 N. Salisbury Street, Suite 200 
Raleigh, NC 27603 



STATE OF NORTH CAROLINA NORTH CAROLINA GENERAL ASSEMBLY 
COUNTY OF WAKE HOUSE SELECT COMMITTE 

FILE NO. 

NORTH CAROLINA GENERAL ASSEMBLY ) 

1 
JAN 25 2008- * ,*,\5 r* 

V. ) RESPONSE TO ETHICS 
) COMPLAINT 

HW$E ri?l%%!- C!lR!( 
EE-& ,&SE?fay 

REPRESENTATIVE THOMAS WRIGHT, STATE LEG!W,T1E BUltDING 
Respondent. ) W W ,  IJC 27601-lC% 

The Respondent in the above captioned matter, Representative Thomas Wright, hereby 
responds to the ethics allegations contained in a complaint issued by the North Carolina House 
Select Committee regarding alleged conduct committed by Respondent which has been deemed 
by committee members to constitute unethical and unlawfbl on January 1 1,2008 by showing the 
following: 

COUNTS # 1 & 2 

1. Respondent specifically denies that any contacts and interactions with Torlen Wade on 
either March 13,2002 or March 15,2002 occurred while Respondent was acting or serving in his 
capacity as a member of the North Carolina General Assembly and/or that his contacts and 
interactions with Torlen Wade were improper, illegal or unethical. Additionally, Respondent 
denies that the purported Wade letter was used to secure a loan from the Coastal Federal Bank in 
the amount of $150,000 for the Community Health Foundation 

2. The conduct alleged in the Ethics complaint as Counts # 1 & 2 does not constitute 
ethical and/or criminal conduct over which the Legislative Ethics Committee has jurisdiction to 
consider. 

3. Merely soliciting and/or obtaining a letter from a State employee which contains untrue 
information does not constitute a criminal and/or ethical violation. 

4. Respondent did not use nor intend to use a letter which was obtained from a State 
Employee to obtain a loan, grant or other funding for the Community Health Foundation. 

COUNT 3 

5. Respondent specifically denies that he improperly, fraudulently and unethically 
solicited and converted money received from the AstraZeneca Pharmaceuticals, LP which was 
intended for the work of the Community Health Foundation to his own use 



6. The conduct alleged in the Ethics complaint as Count # 3 does not constitute ethical 
andlor criminal conduct over which the House Select Committee has jurisdiction to consider. 

COUNT # 4 

7. Respondent specifically denies that he improperly, fraudulently and unethically 
solicited and converted money received from the Anheuser-Busch Companies, Inc. which was 
intended for the work of the Community Health Foundation to his own use 

8. The conduct alleged in the Ethics complaint as Count # 4 does not constitute ethical 
andlor criminal conduct over which the House Select Committee has jurisdiction to consider. 

COUNT # 5 

9. Respondent specifically denies that he improperly, fraudulently and unethically 
solicited and converted money received from the AT & T Corp. which was intended for the 
work of the Community Health Foundation to his own use 

10. The conduct alleged in the Ethics complaint as Count # 5 does not constitute ethical 
andlor criminal conduct over which the House Select Committee has jurisdiction to consider. 

COUNT # 6 

11. Respondent specifically denies that he improperly, fraudulently and unethically 
solicited and converted money received as a "business line of credit" from the South East 
Community Credit Union which was intended for the work of the Community Health Foundation 
to his own use 

12. The conduct alleged in the Ethics complaint as Count # 6 does not constitute ethical 
andlor criminal conduct over which the House select Committee has jurisdiction to consider. 

COUNT # 7 

13. Respondent specifically denies that between January 1,2000 and January 3 1,2007 
that he improperly, fraudulently and unethically failed to disclose contributions in the amount of 
$1 85,000 received by his campaign which were required by law. 

14. This allegation is so vague and over-broad that it does not put Respondent on notice 
of the specific contributions which the House Select Committee contends were not reported and 
does not provide any information from which Respondent can make this determination. As such, 



this allegation violates Respondent's Due Process Rights under the Federal and State 
Constitutions. 

COUNT # 8 

15. This allegation, a purported summary of Counts 1 through 7 of this complaint, is 
denied. 

FURTHER RESPONSES TO COUNTS 1 THROUGH 8 

16. The allegations contained in the complaint does not constitute conduct committed by 
Respondent, who happens to be an elected Legislator, who was then acting within his official 
role or capacity as a member of the North Carolina General Assembly and a participant in the 
lawmaking process. 

17. The House Select Committee is barred from considering the allegations contained in 
the complaint due to the expiration of its investigative and prosecutorial mandate and applicable 
Statute of Limitation andfor constitutes laches in that the House Select Committee has failed to 
allege and consider this matter in a timely manner pursuant to N.C. Gen. Stat. 5 15A-120- 
102(a)(7). 

18. The allegations contained in the complaint involves conduct which did not constitute 
a criminal andlor ethical violation at the time that it was allegedly committed and the House 
Select Committee's consideration of this complaint at this time is not authorized by N.C. Gen. 
Stat. 5 120- 102(a)(5) and (7) and violates the State and Federal Constitutions.. 

19. The conduct alleged in the complaint involves conduct which was allegedly 
committed during a past and closed session of the North Carolina General Assembly and said 
conduct did not violate any ethics rules and constitute criminal conduct at that time. The House 
Select Committee can not constitutionally be empowered to investigate conduct committed 
during past legislative sessions of the North Carolina General Assembly and the assumption of 
this authorization is contrary to N.C. Gen. Stat. 5 120-1 02 and the Federal and State 
Constitutions. 

20. The creation of the House Select Committee and actions which it has taken in this 
matter by initiating misconduct allegations against the Respondent, prosecuting those allegations 
and determining their validity violate State and federal Constitutional Rights of Due Process and 
Equal Protection. 

21. The creation of the House Select Committee and actions which it has taken in this 
matter by initiating misconduct allegations against the Respondent, prosecuting those allegations 



and determining their validity violates Article 11, Section 20 of the North Carolina Constitution. 

22. The actions of the House Select Committee violate Article VI, Section 8 by seeking to 
disqualify Respondent from a legislative office in the North Carolina House General Assembly 
to which he was duly elected where he has not been convicted or adjudged guilty, by any 
competent authority, of treason, a felony, corruption or malpractice in office nor has he been 
removed from office by impeachment. 

WHEREFORE, the Respondent, after responding to the complaint issued by the House 
Select Committee, respectfully moves to dismiss this matter, or, in the alternative, suspend any 
further proceedings or actions regarding this matter until criminal charges which have been 
lodged against the Respondent in the Wake County Superior Court have been resolved. 

This the 25th day of January, 2008. 

Attorney for Representative Thomas Wright 
P.O. Box 374 
Cary, North Carolina 275 12-0374 
Telephone:(9 1 9)3 1 9-83 53 

CERTIFICATE OF SERVICE 

The Attorney whose signature appears below certifies that a copy of the attached 
Response to Ethics complaint was duly served upon the North Carolina General Assembly's 
Legislative Ethics Committee by hand-delivering copies of same to the North Carolina 
Legislative Office Building, 300 North Salisbury Street, Suite 200, Raleigh, North Carolina 
27603 addressed separately to Attorney 0. Walker Reagan, Senator Dan Clodfelter and 
Representative Rick Glazier and by depositing a copy of same in the United States mail, first 
class postage prepaid and addressed to Attorney William Hart, North Carolina Department of 
Justice, P.O. Box 629, Raleigh, North Carolina 27602. 

This the 25th day of January, 2008 
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FILE NO. C-LEC-07-002 

NORTH CAROLMA GENERAL ) 
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ASSEMBLY, ) 
1 )#)m PR?.'C?x WRK 

GEltzWL EC%EF:i.3Ly 
v. 1 MOTION TO CONTINUE STATE LEG;E!.P~~,!E O?~:LDING 

) MOTION TO HOLD IN ABEYANmEG;-t. 1:s Zi'35?- IS95 
REPRESENTATIVE THOMAS 1 

COMES NOW the Respondent, Representative Thomas Wright, and hereby 

moves the House Select Committee to Investigate Alleged Misconduct to continue thie 

matter and hold this matter in abeyance pending the resolution of the criminal charges. In 

support of said Mation, Respondent shows the following: 

1.  Tile additionid charges being considered by The: Committee against 

Representative Thomas Wright are the same and/or intricately linked to the charges 

pending against him in Wake County Superior Court. Those charges have a 

Constitutionally guaranteed right of a jury trial and will be determined by a jury later this 

year. 

2. If the Legislative proceeding goes forward, the proceeding oan and will do 

great harm to the criminaI process and will raise substantial Constitutional issues. 

3. The Legislative prolbes$ would necesraiily be an action taken by the State 

simultanco~~ly wjth the action taken by h e  State in Wake County Superior Court. Thc 

Lc@;islative proceeding would also necessarily involve massive adverse publicity which 

would undeniably pollute the jury pool and risk that a fair trial could not be conducted. 



4, The Legislative Committee also risks a Constitutionally unaccepted 

dilemma in which the jury might vote to remove Thomas Wright for violations and then a 

jury might find him not guilty of precisely the same charges. This would raise due 

process issues under both the North Carolina a d  the United States Constitutions and 

would do grave damage to the democratic process. 

WXBREFORB, the Respondent nwves that the House Select Committee to 

Investigate Alleged Misconduct continue this matter and hold all charges in abeyance 

until after the criminal charges pending in Wake County Superior Court are heard by a 

jury. 

This the zc k day of January, 2008. 

115 , * 

~ o g d a s  S. Harris 
Attorney for Respondent 

1698 Natchez Trace 
Greensboro, North Carolina 27455 
Telephone: 336-288-0284 



This is to certify that I have this day served the foregoing Motion to Continue and 

to Motion to Hold in Abeyance on the House Select Commihee to Investigate Alleged 

Misconduct of Representative Thomas Wright by forwarding same by facsimilt: and by 

first-class US, Mail, postage prepaid, to the names, addresses, and facsimile numbers for 

the House Select Committee as listed below. 

has. Denise Weeks 
House Principal Clerk 
NC General Assembly 
State Legislative Building 
Raleigh, NC 27601- 1096 
Facsimile: 91 9-7 15-288 1 

Mr. 0. Walker Reag-an 
Committee Co-Counsel 
300 N. Salisbury Street, Suite 200 
Raleigh, NC 27603 
Facsimile: 91 9-71 5-8365 

This the *5$1 day of January, 2008. 

~ o d g l a s  S. Harris 
Attorney for Plaintiff 

1 698 Naahez Trace 
Greensboro, KC 27455 
TeIephone: 336-288-0284 
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STATE OF NORTH CAROLINA NORTH CAROLINA GENERAL ASSEMBLY 
COUNTY OF WAKE HOUSE SELECT COMMITTEE TO . , , 

INVESTIGATE ALLEGED MISCONDUCT 
COUNTS 1 - 8 

NORTH CAROLINA GENERAL 
ASSEMBLY, 

) 
) 

v. 
1 
) BRIEF OF SPECIAL COUNSEL 
1 

REPRESENTATIVE THOMAS 
) 

WRIGHT 
) 
) 

ARGUMENT 

The arguments below correspond to arguments made by Representative Wright in his 

document entitled, Legal Memorandum in Support of Respondent's Answer and Motion, filed with 

the House Principal Clerk on January 30,2008. 

I. The North Carolina General Assembly has the authority to discipline or expel 
an elected member. 

As one of the houses of the General Assembly, the House of Representatives "shall be the 

judge of the qualifications" of its members. Art. 11, Sec. 20, Constitution of North Carolina. 

It has been argued by Representative Wright that this provision of the Constitution relates 

to the qualifications for election to office in Article 11, Section 7 of the Constitution. Although 

Article 11, Section 20 is certainly related to Article 11, Section 7 for purposes of determining 

qualifications for election to office, there is nothing in Article 11 that limits the application of Article 

11, Section 20 only to qualifications for election. In addition, Article VI, Section 8 sets forth 

disqualifications for office that must also be considered. Art. VI, Sec. 8, Constitution of North 

Carolina. And, a criminal conviction or having been adjudged guilty is not the only determination 

that may disqualify a person for public office. In re Peoples, 296 N.C. 109, 250 S.E.2d 890 

(1978)(due process determination by Supreme Court by clear and convincing evidence that public 
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official had engaged in willful misconduct in office is sufficient for disqualification from office), 

cert. denied, 442 U.S. 929,61 L. Ed. 2d 297 (1979). Therefore, in North Carolina, either house of 

the General Assembly may take any action reasonably necessary for the proper administration of 

its business as the lawmaking body of the people of the State. This includes investigation into 

allegations of improper, illegal, or unethical actions by any of its members and taking action that 

is appropriate to punish such actions. 

"An act of the General Assembly is legal unless the Constitution contains a prohibition 

against it." Plemmer v. Matthewson, 281 N.C. 722, 726, 190 S.E.2d 204, 207 (1972), citing 

McIntvre v. Clarkson, 254 N.C. 5 10,119 S.E.2d 888 (1961). The Supreme Court ofNorth Carolina 

has continuously stated as follows: 

it is "firmly established that our State Constitution is not a grant of power. All power 
which is not expressly limited by the people in our State Constitution remains with 
the people, and an act of the people through their representatives in the legislature 
is valid unless prohibited by that Constitution." 

In re: Spivev, 345 N.C. 404,413,480 S.E.2d 693, 698 (1997); State ex rel. Martin v. Preston, 325 

N.C. 438,448-49, 385 S.E.2d 473,478 (1989); Lassiter v. Board of Elections, 248 N.C. 102, 112, 

102 S.E.2d 853, 861 (1958); McIntvre v. Clarkson, 254 N.C. at 515, 119 S.E.2d at 891; Aimort 

Authority v. Johnson, 226 N.C. 1, 8, 36 S.E.2d 803, 809 (1946). This is consistent with Article I, 

Section 2 and Article 11, Section 1 of the Constitution of North Carolina. Article I, Section 2 

provides in pertinent part: "All political power is vested in and derived from the people . . . ." 

Article 11, Section 1 describes how the people exercise that sovereignty: "The legislative power of 

the State shall be vested in the General Assembly, which shall consist of a Senate and a House of 

Representatives." Indeed, our legislature is called the General Assembly "because all the people are 

present there in the persons of their representatives." John V. Orth, The North Carolina State 

Constitution: With History And Commentary 78 (1993). The General Assembly's exercise of the 

sovereignty "vested in and derived from the people," then, is valid except where expressly limited 

by the Constitution. The pertinent inquiry is not whether the Constitution authorizes the House of 



Representatives to discipline its members for unethical conduct. Rather, the pertinent inquiry is 

whether the Constitution prohibits or limits the House's ability to do so. 

Courts have the inherent power to do all things that are reasonably necessary for the proper 

administration ofjustice, State v. Gravette, 327 N.C. 114, 124,393 S.E.2d 865,871 (1990); Beard 

v. TheNorth Carolina State Bar, 320 N.C. 126, 129,357 S.E.2d 694,696 (1987). In the same way, 

legislative bodies have the implied and inherent authority to investigate and discipline its members. 

French v. Senate, 146 Cal. 604,606, 80 P. 103 1, 1032 (1905)(every legislative body has implied 

power to expel a member for any cause deemed sufficient); Hiss v. Bartlett, 69 Mass. 468, 473, 3 

Gray 468,473 (1855)(power of expulsion is a necessary and incidental power, to enable the house 

to perform its high functions, and the house is the sole judge of the exigency which may justify and 

require its exercise); Justice Joseph Story, Commentaries on the Constitution of the United States, 

Vol. 11, Section 835. That power has not been limited to offenses committed by the party as a 

member or committed during the same session as the inquiry. Id., Section 836. 

The North Carolina House of Representatives has the inherent authority to investigate and 

to discipline or expel one of its members. That inherent authority has not been limited by the 

Constitution of North Carolina. And, that inherent authority has been acknowledged and protected 

by the General Assembly in the Legislative Ethics Act that it passed. The General Assembly has 

specifically provided that "[alny action or lack of action by the [Legislative Ethics] Committee," 

under N.C.G.S. $ 120-103.1, "shall not limit the right of each house of the General Assembly to 

discipline or to expel its members." N.C.G.S. $ 120-103.l(m). Indeed, the General Assembly has 

exercised that authority numerous times in the past: ' 
- James Carter - expelled from House in 1757 for mishandling public funds 

- Francis Brown - expelled from House in 1758 for perjury, conduct unworthy 

Information gleaned from chart prepared by Research Division of the General Assembly 
and presented to the House Select Committee at hearing on January 9, 2008. 



- Hermon Husband - expelled from House in 1770 for gross prevarication, falsehood, 
promoting riot and seditions 

- William Gilbert - expelled from House in 1779 for intentionally defrauding public 

- Edward Clay - expelled from House in 1784 for petit larceny (no criminal charge) 

- Henry Montfort - expelled from House in 1786 for fraud in disbursement of public 
money 

- John Bonds - expelled from House in 1787 for fraud 

- John Roberts - expelled from Senate in 18 16 for forgery and fraud committed 
during War of 1 8 12 

- Robert Potter- expelled from House in 1835 for engaging in fight after card game 
and drawing a pistol and a knife 

- J. Wm. Thome - expelled from House in 1875 for advocating and promulgating a 
"most sacrilegious doctrine, subversive of the principles of the 
constitution of the State of North Carolina and of sound morality 

- Josiah Tumer - censured, then expelled when he left House Chamber, for gross 
improprieties, disorderly conduct, defiant conduct, and disrespecthl 
manner in 1 880 

- Ken Miller - censured by House in 1996 for making unsolicited and inappropriate 
sexual remarks to a female employee, a female lobbyist, and a female 
page 

The unethical, improper, and, in most cases, criminal acts alleged in the charges pending 

against Representative Wright - conversion of money, soliciting false statements in documents with 

the intent to use those false representations to obtain a loan, and failing to disclose campaign 

contributions that are required to be disclosed to the voting public - constitute conduct at least as 

egregious as the acts that served the basis for the expulsions listed above. 

11. The House Select Committee has authority to hold hearings and to recommend 
action by the full membership of the House of Representatives. 

The General Assembly "cannot delegate its power to make a law; but it can make a law to 

delegate a power to determine some facts or state of facts upon which the law makes, or intends to 

make, its own action depend . . ." State v. Curtis, 230 N.C. 169, 171, 52 S.E.2d 364, 365 
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(1949)(citations omitted). Not only may the General Assembly delegate fact-finding power to 

agencies, it may delegate such power to committees. N.C.G.S. $ 5  120-14; 120-19.1. Such 

committees have the power to hold hearings, compel attendance ofwitnesses, and compel testimony 

to make findings on any matter properly before them and to report any findings and 

recommendations to the appropriate house. Id. 

Representative Wright contends in his legal memorandum that the House Select Committee 

is limited by N.C.G.S. 5 120-103.1(a)(3) to "alleged violations of the criminal law by a legislator 

while acting in the legislator's official capacity as a participant in the lawmaking process." He also 

contends that N.C.G.S. 5 120-102(7) limits the Committee to an investigation of the "rules of 

legislative ethics and conduct" adopted by the House of Representatives for the current term. Such 

arguments would apply to actions by the Legislative Ethics Committee. However, those arguments 

do not apply to actions by the House of Representatives and the House Select Committee. 

Just as "[alny action or lack of action by the [Legislative Ethrcs] Committee," under 

N.C.G.S. 5 120-103.1, "shall not limit the right of each house of the General Assembly to discipline 

or to expel its members," N.C.G.S. 5 120-103.l(m), the limitations provided in the Legislative 

Ethics Act apply to actions by the Legislative Ethics Committee, not to either house or any 

authorized committee acting under the inherent authority of that house. Thus, the House and the 

House Select Committee are not limited to considering conduct that constitutes "alleged violations 

of the criminal law by a legislator while acting in the legislator's official capacity as a participant 

in the lawmaking process" or to considering conduct that violates "rules of legislative ethics and 

conduct" adopted by the House of Representatives for the current term. The House and the 

Committee may properly consider any conduct which is improper, unethical, criminal, or 

unbecoming and unfitting for a member of the House. 

The North Carolina House of Representatives has the inherent authority to investigate and 

to discipline or expel one of its members. That inherent authority has not been limited by the 

Constitution of North Carolina. And, the House of Representatives has the authority by statute to 
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delegate to a committee the investigation of facts surrounding allegations of unethical conduct of 

one of its members. N.C.G.S. $ 120-14; N.C.G.S. $ 120-19.1. In this case, the House Select 

Committee, then has the power to hold hearings to investigate and determine the facts, to report 

those findings to the full House, and to make appropriate recommendations on disciplinary action 

that the House should take, The role of the Committee is to determine facts and to make 

recommendations to the House, not to take action against Representative Wright. It is only the full 

House that has authority to take disciplinary action. 

This same type of procedure is used for investigation of complaints of ethical violations 

made against judges. The Judicial Standards Commission conducts a hearing, determines the facts, 

and makes a recommendation to the Supreme Court of North Carolina on the appropriate sanctions 

for any unethical conduct found. The Supreme Court then reviews the findings below and the record 

to determine what violations, if any, it finds, and what sanctions to impose. N.C.G.S. 9 7A-376; 

Rules of the Judicial Standards Commission; Rules for Supreme Court Review of Recommendations 

of the Judicial Standards Commission; In re Renfer, 345 N.C. 632, 634-35, 482 S.E.2d 540, 542 

(1997); In re Hardy, 294 N.C. 90,97,240 S.E.2d 367,372 (1978); In re Nowell, 293'N.C. 235,244, 

111. The House Select Committee has authority to recommend to the full House of 
Representatives that it discipline or expel an elected member of the House based 
on conduct that was committed during prior sessions of the General Assembly. 

In North Carolina, either house of the General Assembly may take any action reasonably 

necessary for the proper administration of its business as the lawmaking body of the people of the 

State. This includes investigation into allegations of improper, illegal, or unethical actions by either 

house of any of its own members and taking action that is appropriate to punish such actions. 

"An act of the General Assembly is legal unless the Constitution contains a prohibition 

against it." Plemmer v. Matthewson, 281 N.C. 722, 726, 190 S.E.2d 204, 207 (1972), citing 



McIntyre v. Clarkson, 254 N.C. 510,119 S.E.2d 888 (1961). The Supreme Court ofNorth Carolina 

has continuously stated as follows: 

it is "firmly established that our State Constitution is not a grant ofpower. All power 
which is not expressly limited by the people in OLU State Constitution remains with 
the people, and an act of the people through their representatives in the legislature 
is valid unless prohibited by that Constitution." 

In re: Svivev, 345 N.C. 404,413, 480 S.E.2d 693, 698 (1997); State ex rel. Martin v. Preston, 325 

N.C. 438,448-49, 385 S.E.2d 473,478 (1989); Lassiter v. Board of Elections, 248 N.C. 102, 112, 

102 S.E.2d 853, 861 (1958); Mchtyre v. Clarkson, 254 N.C. at 515, 119 S.E.2d at 891; Airport 

Authority v. Johnson, 226 N.C. 1, 8, 36 S.E.2d 803, 809 (1946). 

Courts have the inherent power to do all things that are reasonably necessary for the proper 

administration ofjustice, State v. Gravette, 327 N.C. 114, 124,393 S.E.2d 865,871 (1990); Beard . 
v. The North Carolina State Bar, 320 N.C. 126,129,357 S.E.2d 694,696 (1987). In the same way, 

legislative bodies have the implied and inherent authority to investigate and discipline its members. 

French v. Senate, 146 Cal. 604,606, 80 P. 103 1, 1032 (1905)(every legislative body has implied 

power to expel a member for any cause deemed sufficient); Hiss v. Bartlett, 69 Mass. 468,473, 3 

Gray 468,473 (1855)bower of expulsion is a necessary and incidental power, to enable the house 

to perform its high functions, and the house is the sole judge of the exigency which may justify and 

require its exercise); Justice Joseph Story, Commentaries on the Constitution of the United States, 

Vol. 11, Section 835. That power has not been limited to offenses committed by the party as a 

member or committed during the same session as the inquiry. Id., Section 836. 

Representative Wright places much reliance in his argument to the contrary on the decision 

of the United States Supreme Court in Powell v. McCormack, 395 U.S. 486, 23 L. Ed. 2d 491 

(1969). Powell is inapplicable here for three reasons. First, Powell dealt with the United States 

House of Representatives' power to exclude someone who had been elected on the grounds that he 

did not meet the qualifications for office, not the power to expel someone after he was seated in the 

House. Id., at 507,23 L. Ed. 2d at 509, Fn. 27. Second, and more fundamentally, Powell dealt with 
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the authority of the United States House of Representatives under the United States Constitution, 

not the power of the North Carolina House of Representatives under the North Carolina 

Constitution. Unlike the North Carolina Constitution, which is a limitation on the authority of the 

legislative branch, the federal Constitution is a grant of power to the federal government. Congress 

can only act as authorized by the federal Constitution. United States v. Butler, 297 U.S. l ,63 ,  80 

L. Ed. 477, 487 (1936). This being so, the Supreme Court's analysis in Powell has no bearing on 

the authority of the General Assembly under the North Carolina Constitution. Finally, the 

discussion in Powell about the power of Congress to expel extending to conduct during previous 

sessions was in the context of interpretation of authority granted by House Rules, and it is dicta, as 

the Court determined that the action taken was exclusion, not expulsion. 

Because there are no limitations in the Constitution or in statutes applicable to the House on 

the conduct which it may consider or the time of occurrence of that conduct, the House and the 

House Select Committee may inquire into any allegations of improper conduct. The House has 

taken timely action once it became aware of the allegations it is considering, and the House Select 

Committee has proceeded expeditiously and with due process. 

The House Select Committee, pursuant to the direction of the Speaker of the House, has 

authority to conduct a hearing into allegations of unethical conduct by one of the members of the 

House of Representatives, even if that conduct occurred prior to the current Session. 

IV. The House Select Committee Rules do not violate the due process rights of 
Representative Wright. 

The House Select, Committee Rules do not impermissibly shift the burden of proof to 

Representative Wright. Rather, the Rules provide for three possible outcomes in the vote of the 

House Select Committee. By referencing both paragraph 14 and paragraph 15 of the Rules, it is 

clear that the Committee will have three possible outcomes on each charge: 



(1) If the Committee finds the alleged violations are established by clear and convincing 

evidence, the Committee shall do one or both of the following: 

a. -Refer the matter to the Attorney General for investigation and referral to 
the district attorney for possible prosecution if the Committee finds substantial 
evidence of a violation of a criminal law that is not already the subject of an 
indictment. 

b. Refer the matter to the House of Representatives for appropriate action, 
which may include admonishment, censure and expulsion. 

(2) If the Committee fails to find the alleged violations are established by clear and 

convincing evidence, the Committee shall report this to the House of Representatives and to the 

accused legislator. 

(3) If the Committee finds by a preponderance of the evidence that the accused legislator 

should be exonerated of the charges, the chair shall transmit this finding in writing to the accused 

legislator and to the House of Representatives. 

The House Select Committee Rules do not impermissibly shift the burden of proof to 

Representative Wright. Rather, the Rules provide for an additional possible outcome that can 

benefit him. The Committee may find he committed ethical violations if convinced by clear and 

convincing evidence. The Committee may find that the allegations of ethical violations have not 

been proved by clear and convincing evidence. And, the Committee may decide that not only have 

the charges not been proved by clear and convincing evidence, but that he should be found to be 

exonerated of the charge of that violation. It may do so, rather than just finding the charges not 

proved, if it believes so by a preponderance of evidence. In contrast, in criminal courts there are 

only two possible verdicts, and a not guilty verdict or acquittal only denotes the failure of the 

prosecution to establish guilt beyond a reasonable doubt; it does not affirmatively establish 

innocence. Tavlor v. Taylor, 257 N.C. 130,134,125 S.E.2d 373,375 (1962). There is no violation 

of due process by the Committee in creating the additional possible outcome of exoneration that can 

actually benefit Representative Wright. 



In addition, the Committee has provided Representative Wright with compulsory process, 

the right to be present and to confront witnesses, and the right to discovery. 

Respectfully submitted this the 7th day of February, 2008. 

!/ - / G 

William P. Hart 
Special Deputy Attorney General 
Special Counsel for the House Select Committee 

North Carolina Department of Justice 
Post Office Box 629 
Raleigh, North Carolina 27602 
(919) 716-6500 
bhartancdoj .gov 

~lexanlder McC. Peters 
Special Deputy Attorney General 
Special Counsel for the House Select Committee 

North Carolina Department of Justice 
Post Office Box 629 
Raleigh, North Carolina 27602 
(9 19) 7 16-6900 
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   THE CHAIR:  All right.  Good morning.  This 1 

House Select Committee to Investigate Alleged 2 

Misconduct and Other Matters Included in 3 

Indictments Against Representative Thomas E. Wright 4 

is convened February 11th, 2008, approximately 5 

eleven-ten in the morning, Room 544, Legislative 6 

Office Building.  We'll begin, because we are being 7 

recorded by the court reporter, Ms. Becker--and 8 

welcome again, Ms. Becker, and thank you--I'm going 9 

to ask everyone to quickly introduce themselves who 10 

are at these tables, and then at the three tables 11 

below the podium.  So we'll start with the vice-12 

chairman. 13 

  REP. STAM:  Paul Stam, vice-chair. 14 

  MS. SAVEL:  Carin Savel, Committee clerk. 15 

  THE CHAIR:  We'll start over here-- 16 

  MS. SMITH:  Amanda Smith, staff. 17 

  MS. HUNTLEY:  Denise Huntley, staff. 18 

  MR. REAGAN:  Walker Reagan, Committee 19 

counsel. 20 

  MR. GOLDSMITH:  Kory Goldsmith, Committee 21 

co-counsel. 22 

  MR. KREHELY:  Brad Krehely, Committee  23 

 co-counsel. 24 
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  MS. FENNELL:  Heather Fennell, Committee 1 

co-counsel. 2 

  THE CHAIR:  Representative Warren? 3 

  REP. WARREN:  Edith Warren, State 4 

Representative, 8th House District. 5 

  REP. LUCAS:  Marvin Lucas, Committee 6 

member. 7 

  REP. WILEY:  Laura Wiley, District 61. 8 

  REP. McGEE:  Bill McGee, Committee 9 

member. 10 

  THE CHAIR:  If we could, Representative 11 

Wright-- 12 

  REP. WRIGHT:  Representative Thomas 13 

Wright. 14 

  THE CHAIR:  You'll--you'll need to hold 15 

the button down-- 16 

  MR. HARRIS:  Oh, okay. 17 

  THE CHAIR:  --Mr. Harris.  I'm sorry. 18 

  MR. HARRIS:  I see.  Thank you.  No 19 

problem.  All right.  This is--I'm Doug Harris, the 20 

attorney for Thomas Wright, Representative Wright. 21 

  THE CHAIR:  All right.   22 

  PROF. JOYNER:  Irving Joyner and Heather 23 

Rattelade. 24 
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  THE CHAIR:  Also as counsel for 1 

Representative Wright? 2 

  PROF. JOYNER:  Yes, sir. 3 

  THE CHAIR:  Okay.  Thank you.  Mr. Hart? 4 

  MR. HART:  William Hart, Senior Deputy 5 

Attorney General from the Attorney General's 6 

Office, and Special Counsel. 7 

  MR. PETERS:  Alexander Peters, Special 8 

Deputy Attorney General, and Special Counsel to the 9 

Committee.  10 

  THE CHAIR:  All right.  Thank you very 11 

much.  All right.  This meeting is called to order. 12 

We've introduced staff and legal counsel, and what 13 

we want to do today--and I'm going to review 14 

quickly the purpose of the meeting and the order of 15 

business that will follow. 16 

  This meeting is to hear dispositive 17 

motions filed by Representative Wright.  The staff 18 

has prepared for all counsel, as well as for 19 

Committee members, the list of motions that the 20 

Chair intends to hear.  This has been reviewed by 21 

the Committee's special counsel and by Mr. Joyner 22 

and Mr. Harris.  The Chair's intent is to consider 23 

the motions in the order in which they were listed. 24 
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  Under the Committee's rules, the Chair is 1 

to rule on the motions initially.  And what I 2 

anticipate doing is a procedure that goes something 3 

like this:  I'll call the motion and then ask  4 

 Mr. Harris or Professor Joyner, whoever is going to 5 

argue the motion, to argue your point on the 6 

motion.  Then I'll open it up to the Committee for 7 

questions that they would have of Counsel.  Then, 8 

Mr. Hart or Mr. Peters, you'll argue the Committee 9 

and Counsel's position, and, again, the Committee 10 

can then follow your questions--or your comments 11 

with questions.  12 

  After we finish comments by Counsel and 13 

questions by any members of the Committee, then I 14 

will make the Chair's ruling and issue that ruling 15 

orally to the extent I'm able to do that, and at 16 

that point will then turn to the Committee and ask 17 

if any member of the Committee seeks to overrule 18 

the motion of the Chair or the ruling of the Chair, 19 

because ultimately, although the Chair makes the 20 

initial ruling, the Rules certainly allow the 21 

Committee to override the Chair should they choose 22 

to do that.  And we'll go through motion by motion. 23 

  There are twelve motions pending.  In 24 
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addition, there is a request, and I think 1 

appropriately, from Professor Joyner to review the 2 

discovery matters that were filed and make sure we 3 

have those--and make sure we have those in order.  4 

So that will also be something that we'll do after 5 

we get through the--the list of motions. 6 

  Any questions on the procedure that we'll 7 

use for the hearing of the motions?  All right. 8 

  Then the first motion--the first motion 9 

that I want to-- 10 

  PROF. JOYNER:  Mister--Mr. Chairman? 11 

  THE CHAIR:  Yes? 12 

  PROF. JOYNER:  I just--just want a 13 

clarification now.  I apologize-- 14 

  THE CHAIR:  Sure. 15 

  PROF. JOYNER:  --for interrupting you, 16 

but we initially received a one-count complaint 17 

from the Legislative Ethics Committee, which--to 18 

which we responded at an earlier point.  Subsequent 19 

to that, we received complaints from the House 20 

Select Committee.  So for my clarification, would 21 

you tell us what is the status of this Legislative 22 

Ethics Committee complaint, and how does that fit 23 

into the framework of where we are now? 24 
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  THE CHAIR:  Certainly.  The Legislative 1 

Ethics Committee received the initial complaint, 2 

obviously, as--as you now know, with regard to the 3 

concerns as it relates to Representative Wright.  4 

That committee, in December, forwarded its 5 

recommendation on to the Speaker of the House, 6 

indicating it had significant concerns with the 7 

indicted conduct but felt that the indicted conduct 8 

jurisdictionally, because of the LEC statute, did 9 

not give the LEC jurisdictional basis to review 10 

that indicted conduct, but did give the LEC the 11 

opportunity to refer to the House of 12 

Representatives to act on its own disciplinary 13 

measures, independent of the joint LEC.   14 

  That recommendation went to Speaker 15 

Hackney, and Speaker Hackney immediately formed the 16 

House Select Committee which you're now appearing 17 

before.  This House Select Committee will and did 18 

review all the evidence it--that was available to 19 

it and, as you may remember--I think it was January 20 

the 9th--determined probable cause existed as to 21 

eight specific counts, which you then got notice of 22 

in writing, and Representative Wright did, and gave 23 

two weeks to file the written response, which you 24 
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have responded to. 1 

  The LEC retained jurisdiction over one 2 

count.  That LEC count remains within the LEC's 3 

jurisdiction, not directly in our jurisdiction.  4 

However, that count seems to be included within the 5 

eight counts that we have, and so what the LEC 6 

would choose to do with that count is a 7 

determination they will have to make, and they, of 8 

course, meet in a different setting.   9 

  But this House Select Committee's job is 10 

to work through the eight counts that we now have 11 

probable cause on, and which I assume you've now 12 

responded and filed motions on, and those would be 13 

the eight counts, if they survived motions, that 14 

would be the form of the evidentiary hearing--the 15 

basis of the evidentiary hearing before this 16 

Committee. 17 

  It would be up to the LEC to determine 18 

whether they want to proceed independently on their 19 

one count.  I can't speak for the LEC, since only 20 

part of the LEC essentially exists here.  But 21 

that's the procedure of where we are.  All right? 22 

  All right.  The first motion to be heard 23 

today is a motion to dismiss filed by 24 
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Representative Wright as to all counts generally 1 

for lack of jurisdiction.  Who will be arguing that 2 

motion? 3 

  PROF. JOYNER:  I will. 4 

  THE CHAIR:  Okay.  Professor Joyner-- 5 

 and--and you may go to the podium, which may be 6 

much easier than sitting there holding the button. 7 

 If the sergeant-at-arms would assist, please-- 8 

(DISCUSSION OFF RECORD) 9 

  THE CHAIR:  Professor Joyner? 10 

  PROF. JOYNER:  Mr. Chairman, thank you 11 

for this opportunity, members of the House Select 12 

Committee.  The first motion that--that's before 13 

you is the motion to dismiss all counts for lack of 14 

jurisdiction or authorization.  And in support of 15 

that motion, we look at some of the--some of the 16 

law which I think is supposed to undergird our 17 

actions here today and in the days to come, if that 18 

occurs.   19 

  But I want to start with the fundamental 20 

document which gives to the General Assembly its 21 

power, and that is the North Carolina Constitution. 22 

And that Constitution is then supported by the 23 

federal Constitution, the United States 24 
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Constitution, which is a Constitutional imperative 1 

in--under the North Carolina Constitution.  There 2 

is a specific provision of the North Carolina 3 

Constitution, which says that the federal 4 

Constitution is supreme to the North Carolina 5 

Constitution.  Decisions from the United States 6 

Supreme Court and other courts have upheld that--7 

that notion. 8 

  So why don't we just start from the 9 

power, the grant of authority to--to the General 10 

Assembly, especially as it relates to the issue of 11 

disciplining or expelling a legislator from--from 12 

this body, and then look at North Carolina statutes 13 

in that regard, because those are the enactments by 14 

the North Carolina General Assembly which gives to 15 

various operating bodies the authority to--to 16 

proceed. 17 

  Starting first with the--our claim and 18 

the response from the North Carolina Attorney 19 

General's Office, it is crystal clear, and everyone 20 

seemingly is in agreement, that there is not a 21 

Constitutional provision which allows the General 22 

Assembly to discipline or expel a member from its 23 

body.  Expressly stated, it's not there, nor is 24 
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there a statute that's been enacted by the North 1 

Carolina General Assembly which provides authority 2 

to discipline or expel a legislator for any action. 3 

  There are provisions in the  4 

 Constitution--in the Constitution and in statutes 5 

which allow for the impeachment of any number of 6 

elected officials in the state.  But not included 7 

in that authorization is impeachment or any actions 8 

directed against a sitting member of the General 9 

Assembly, either in the Senate or in the House.  10 

  And in the two briefs that's--that you've 11 

been provided with, you don't find a claim that 12 

that power exists under either the Constitution or 13 

the North Carolina statutes.  Now, I'm--I'm--I'm 14 

reporting.  I'm not arguing this point.  The--the 15 

law is what the law is.  16 

  In the absence of some authority, this 17 

General Assembly does not have the power to act.  18 

If the Constitution does not give to the General 19 

Assembly a power or--based on the United--the North 20 

Carolina Supreme Court's decision in State versus 21 

Spivey, if the General Assembly has not created a 22 

mechanism or an authorization for it or some other 23 

body to act, then it is without power to act.   24 
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  Now, the Attorney General suggests that 1 

there is this thing called the inherent power of 2 

the General Assembly.  And the inherent power of 3 

the General Assembly is something that sounds good. 4 

It conveys the notion that you can do any doggone 5 

thing you want to do.  And, of course, that's the 6 

reason you have the Constitution and the statutes, 7 

is to circumscribe what, in fact, you can do. 8 

  So the Attorney General's office is 9 

arguing on your behalf that there is this inherent 10 

power.  And in support of this inherent power, it 11 

cites two cases.  It'll just take me a moment to 12 

just find--one is Hiss versus Bartlett.  It's a 13 

Massachusetts case from 1855.  It's a case 14 

originating in the days of slavery, a case that 15 

predates the 13th, 14th, and 15th Amendments of the 16 

United States Constitution, and a case which 17 

predates the 1868 North Carolina Constitution.  And 18 

I say that to say that its validity or its impact 19 

on these proceedings ought to be nonexistent, 20 

because since 1855 all of the laws of the land have 21 

changed significantly. 22 

  Then they rely upon a California case, 23 

French versus Senate, and that is a case decided in 24 
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1905.  And they state the proposition that "every 1 

legislative body has implied power to expel a 2 

member for any cause deemed sufficient." 3 

  And I--I direct your attention to the 4 

constitution of California, and, in fact, I want to 5 

direct your attention to the constitutions of just 6 

about every state in this country.  And in those 7 

constitutions the law--or the constitution not only 8 

provides a section that members of the House are 9 

judges of the qualification of its members as is 10 

defined by the constitution, but it goes on to say 11 

in each of those instances that where a two-thirds 12 

majority so decides, and if there is sufficient 13 

grounds for it, a person can be disciplined or 14 

expelled from its body.  North Carolina does not 15 

have that provision in its Constitution.   16 

  So in that sense, the California 17 

constitution and the French case that we've just 18 

made reference to, talking about inherent power, 19 

that decision flows from the grant of power that's 20 

contained in the California constitution.  21 

Obviously, that grant of power isn't present in the 22 

North Carolina Constitution.   23 

  An inherent power can only flow from 24 
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expressed powers.  In California, the expressed 1 

power is the power of two-thirds members of the 2 

majority to expel or to discipline.  In North 3 

Carolina, that grant of authority is not there.  4 

Now, I didn't write the Constitution, so don't 5 

blame me for it.  But it is a deficiency. 6 

  Well, it may not be a deficiency, because 7 

the North Carolina General Assembly has had any 8 

number of opportunities to come back and amend this 9 

Constitution.  There was an amendment--in 1890 it 10 

was amended.  There were--there have been 11 

subsequent amendments as late as 1969.  In none of 12 

those instances did the North Carolina General 13 

Assembly see fit, in its infinite wisdom, to enact 14 

a provision in its Constitution to expel or 15 

discipline members of its body.  And, again, that's 16 

not just the House, but it is the Senate, as well. 17 

  At the same time, by statute, the North 18 

Carolina General Assembly has codified several 19 

impeachment-like provisions in the state law.  20 

There is the Judicial Standards Commission, for 21 

instance, and a procedure set in place that allows 22 

for the expulsion and discipline--disciplining of 23 

judges, superior court judges, district court 24 
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judges.  And that process works, and there have 1 

been a number of judges who have been expelled from 2 

office or otherwise disciplined.  And for the most 3 

part--well, in each of those instances, that is 4 

done pursuant to the grant of authority given by 5 

the state--by the General Assembly to the Judicial 6 

Standards Committee--Commission. 7 

  In the case of State versus Spivey, 8 

dealing with the expulsion of a district attorney 9 

from office, our Supreme Court noted in that 10 

opinion that the Constitution of North Carolina did 11 

not provide a basis to expel a--an elected district 12 

attorney from office.  There was nothing in the 13 

Constitution that provided it, and based on that, 14 

our Court recognized that under the Constitution 15 

that could not happen. 16 

  But the Constitu--but the Supreme Court 17 

also saw that the General Assembly had enacted a 18 

specific provision, specific statute, in the state 19 

which provided for the removal of district 20 

attorneys where certain conduct had occurred.  And 21 

the Court held that the act of the General Assembly 22 

in instituting that statute or enacting that 23 

statute was done on behalf of the people, since the 24 
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legislature speaks for the people, that the act of 1 

creating this statute which provided for the 2 

removal was sufficient to give to the Superior 3 

Court judge, in that particular case, the authority 4 

to remove the sitting and elected district attorney 5 

from office down in--in Wilmington, of all places. 6 

  Wilmington's had a pretty glorious 7 

history--we always go back to 1898, but--and work 8 

our way on back up now that--a whole lot of people 9 

are removed from office seemingly down in 10 

Wilmington.  It's kind of noted for that. 11 

  But our Supreme Court, in Spivey, said 12 

that because the General Assembly had enacted a 13 

statute which gave to the Superior Court judge the 14 

authority to remove, that that was sufficient to 15 

convey the sense of the people and the approval of 16 

the people for that process.  And we've noted, I 17 

believe, the Hardy case and several other cases 18 

dealing with judicial impeachment. 19 

  My point is that in each of those 20 

instances where our Court, our Supreme Court, has 21 

upheld this removal power, it flows from the 22 

enactment of a statute by this General Assembly 23 

concurring with--concur--in concurrence with the 24 
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Senate--and, of course, now signed and agreed to by 1 

the governor, but, of course, when these acts were 2 

enacted, the governor was not a part of the--of the 3 

equation--but that there had to be some specific, 4 

expressed power granted to allow for the discipline 5 

and removal of an elected official.   6 

  At no point in the history of North 7 

Carolina has this General Assembly acted to provide 8 

a similar provision dealing with the removal or 9 

disciplining of a state legislator, either a member 10 

of the House or a member of the Senate.  And in the 11 

absence of that authorization, this General 12 

Assembly is without authority to do that.  13 

  Now, I mentioned the fact that there are 14 

more than thirty-six states that have provided and 15 

authorized the punishment of a member for 16 

disorderly or disrespectful conduct with the 17 

consent of two-thirds of its members.  The United 18 

States Congress has a similar provision.  And in 19 

the United States Congress, pursuant to the federal 20 

Constitution, there is an expressed provision which 21 

says that with two-thirds of the members of the 22 

House or the Senate, and upon a showing of 23 

disorderly or disrespectful behavior, a elected 24 
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Congressional representative or an elected  1 

 U.S. senator can be removed from office.  And that 2 

has happened from time to time, and it has happened 3 

in other states from time to time.  But in every 4 

instance, it is pursuant to expressed authorization 5 

either contained in the Constitution itself or by 6 

some statute. 7 

  This notion of inherent power--and our 8 

Supreme Court has spoken to that, as well--flows 9 

from a grant of power, a grant of power 10 

specifically given by the General Assembly to some 11 

other agency or institution, or to itself, because 12 

the General Assembly can--can--can do that.  In the 13 

absence of that, the General Assembly can't just 14 

take up and do anything that it wants to do.  And 15 

even where there is a grant of authority to do 16 

that, then that grant must satisfy both the federal 17 

and state notion of due process. 18 

  An arbitrary ad hoc committee being 19 

constituted and given the power to discipline or 20 

expel a legislator is contrary to both the North 21 

Carolina Constitution--it is contrary to the notion 22 

of due process.  Due process speaks to this notion 23 

of fundamental fairness, fundamental fairness, in a 24 

-19- 

process that is open and transparent, that allows 1 

for a person to present their case and to attack 2 

the case that's being presented against them.  The 3 

Rules that I've seen established for this Committee 4 

does not provide that, and as such would run afoul 5 

of the Court's pronouncement in Spivey that where 6 

you have this grant of authority, that grant of 7 

authority must also satisfy the Court's notion of 8 

due process, which is something that is missing in 9 

the effort that we have here. 10 

  Now, as I understand it, Mr. Chairman, 11 

this Committee is--this House Select Committee has 12 

been authorized by the Speaker of the House.  It is 13 

not a committee that is authorized by the General 14 

Assembly.  And as the Speaker of the House, rather 15 

than the Dictator of the House, he has no power to 16 

convey a power to any committee to discipline or 17 

dismiss any legislator in this body.  Now--  18 

  THE CHAIR:  You understand, do you not, 19 

Professor Joyner, that the power of this Committee 20 

is limited to recommendations, and that this 21 

Committee does not discipline or expel any member 22 

on its own, it only has the power to recommend to 23 

the full House? 24 
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  PROF. JOYNER:  I--I--I understand that, 1 

and that was my next--my next point. 2 

  You--you--you can't recommend to expel 3 

when the party that you are recommending it to 4 

doesn't have the power to do it.  And--and--and 5 

it's clear there are some people who would like to 6 

do that.  But in terms of the law as the law is 7 

established in this state, this General Assembly 8 

and its ad hoc Committee does not have the 9 

authority to--to go forward with an action to 10 

discipline or expel a legislator from this--from 11 

this body.  I would certainly urge that this body 12 

consider--considers doing that and enacting 13 

appropriate legislation to do that.   14 

  And with that, I'll let the Attorney 15 

General's office come up and argue it--its inherent 16 

authority. 17 

  THE CHAIR:  Let's see if we've got 18 

questions first for you, Professor Joyner, from any 19 

member of the Committee.  The Chair has several. 20 

  Just so I'm clear on what the position 21 

is, do you argue that the House has no authority 22 

under the Constitution or statute to discipline in 23 

any manner any of its members for conduct in the 24 
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House of Representatives? 1 

  PROF. JOYNER:  That--that--that--that is 2 

what--what we're arguing.  3 

  THE CHAIR:  So if someone was on the 4 

House floor and refused to sit down and to abide by 5 

the Speaker's ruling to be quiet and just kept 6 

talking, is it your view that the Speaker would 7 

have no ability under the Rules, because there is 8 

no statute or Constitutional provision, to ask the 9 

sergeant-at-arms to escort that person, as a matter 10 

of discipline, off the House floor? 11 

  PROF. JOYNER:  There--there are rules of 12 

procedure, typically, for those sessions.  Those 13 

rules and procedures have been adopted by the 14 

General Assembly, and where those rules and 15 

procedures have been adopted by the--by the General 16 

Assembly, then they are in action of the General 17 

Assembly.  Those are rules in place prior to 18 

whatever misconduct you are--you're referring to.19 

 But that--that's known, and that's--it's 20 

something that has been adopted by the General 21 

Assembly and is a grant of authority by the General 22 

Assembly to itself as a part of its internal 23 

operation and its internal proceeding.  So yes, the 24 

-22- 

Speaker would have the power in that instance to 1 

have the sergeant-at-arms to remove that person, 2 

which is significantly different than an action to 3 

discipline a legislator or to expel a legislator 4 

for that conduct. 5 

  THE CHAIR:  Let's assume that the 6 

legislator--and--and for whatever reason--there 7 

isn't a criminal action pending, so let's not worry 8 

about any crime issues, but let's assume a 9 

legislator steals twenty-five times from 10 

legislative assistants' purses, simply goes around 11 

the building and takes money, no criminal charges 12 

brought.  Would it be your position that because of 13 

the deficiency in the Constitution, as you suggest, 14 

and in the statute, that the House would have no 15 

capacity to discipline that legislator? 16 

  PROF. JOYNER:  The House would have the 17 

authority to call the police in and have that 18 

person arrested and prosecuted for the crime  19 

 for--which has been alleged, and that matter then 20 

be adjudicated in a--in a court of law.  But in 21 

terms of--and I go back to the absence of this 22 

authority in the Constitution, and by statute, 23 

you've not given yourself that power to do that.  24 
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  THE CHAIR:  So if--if--if the particular 1 

witnesses did not want to seek criminal charges, 2 

then the House would be, in your view, not able to 3 

invoke any internal ethics discipline on that 4 

legislator; it's simply a matter of the police 5 

having to deal with it, and if they don't, or if 6 

the witnesses don't want to proceed in a criminal 7 

court, then the House would have no authority to 8 

discipline its member-- 9 

  PROF. JOYNER:  Right. 10 

  THE CHAIR:  --right now? 11 

  PROF. JOYNER:  The discipline--and--and--12 

and this is the framework in which both our federal 13 

Constitution and our state Constitution has been 14 

established.  The legislator represents people, and 15 

they are the embodiment of the people.  They've 16 

been sent by those people here to do the people's 17 

business, and the discipline and expulsion of that 18 

legislator rests uniquely within the body of people 19 

who sent that legislator there.  And that is, as it 20 

stands now, the only authority in North Carolina 21 

that can discipline or expel a legislator, by 22 

simply not voting that person back into office the 23 

next time he runs.  That's one of the reasons the 24 
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legislator has to run every two years. 1 

  THE CHAIR:  Well, let's assume  2 

 instead--and let's take it out of the criminal 3 

context, so that there's no ability to call police. 4 

Let's assume that a legislator sexually harasses 5 

pages or other members, female members, of the 6 

staff, and does so in a repeated manner that's 7 

reported.  There is no crime of sexual harassment. 8 

There's a certainly a civil action that might be 9 

available, but there's no-- 10 

  PROF. JOYNER:  Well, there's--there's a 11 

crime. 12 

  THE CHAIR:  Well, there's a-- 13 

  PROF. JOYNER:  There's a crime. 14 

  THE CHAIR:  There's not a crime of verbal 15 

sexual harassment.  Assume we're not talking about 16 

physical touching, that we're talking about verbal 17 

issues, and it's repeated.  And again, assume with 18 

me that it's not a criminal action, but maybe, if 19 

someone wanted to process it, civil actions. 20 

  Again, my question comes in.  Are you 21 

suggesting that because of this deficiency in  22 

 this--in--in the Constitution, that the House would 23 

have no capacity to discipline and potentially 24 
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expel its member who repeatedly sexually harassed 1 

women if--and assuming, again, that there's not a 2 

criminal charge that's available, understanding 3 

there may be a civil prosecution available?  I 4 

mean, is that your position? 5 

  PROF. JOYNER:  Well, the--the--the--the 6 

authority wouldn't have been based on the action or 7 

the result of the--of the action.  I mean, that is 8 

a--that is--verbal sexual harassment is a crime, as 9 

well.  They call it assaultive behavior, because 10 

placing one in fear and apprehension, even where 11 

there's not a touching, is sufficient to make out 12 

assaultive conduct.  13 

  But the question that you raised, the 14 

answer is--is--is the same.  No, this--this body 15 

would not, because this body has never given itself 16 

the authority to do that, nor does the Constitution 17 

give to this body the authority to do that.   18 

  And even if the legislator walked in here 19 

and shot somebody dead right here in front of 20 

everybody on the World Wide Web, this body would 21 

not, as presently constituted, have that authority. 22 

Now, if you went to California and did that, then 23 

the legislature could expel the person, because 24 
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they have an expressed grant of authority in its 1 

Constitution that says, "Upon two-thirds' vote, we 2 

can expel this person for misconduct."   3 

  But that is not the situation in North 4 

Carolina, and I'm sorry to say that.  5 

  THE CHAIR:  I--I understand your 6 

position.  Thank you.  Any other--now, questions.  7 

Representative Stam? 8 

  REP. STAM:  Thank you.  I have two.  And 9 

I--I appreciate you saying that, because that is 10 

the consequence of your position. 11 

  About a dozen times, the House or the 12 

Senate of North Carolina has expelled a member.  13 

Are you aware of any case authority in North 14 

Carolina questioning that authority by our 15 

appellate courts? 16 

  PROF. JOYNER:  It's not been raised, as 17 

far as I've been able to--to research.  The--it's 18 

not been raised in the context of the House and the 19 

Senate.  It's been raised in the context of 20 

judicial officials-- 21 

  REP. STAM:  Well, that was my question, 22 

expelling a member of a House or Senate. 23 

  PROF. JOYNER:  Right.  No.  It has  24 
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 never--it's never--it's never--it's never been 1 

raised. 2 

  REP. STAM:  Okay.  If I-- 3 

  PROF. JOYNER:  Now, when you talk about 4 

the expulsions, with the exception of one, they--5 

they occurred prior to 1900. 6 

  REP. STAM:  But let me ask you this on 7 

that, because I think I heard you saying that cases 8 

before 1868 were inadmissible because they were too 9 

old--did-- 10 

  PROF. JOYNER:  Well, that wasn't--that 11 

wasn't--I mean, I said that, but that wasn't the 12 

reason that I said it.  13 

  REP. STAM:  Did the Constitution before 14 

1868--there was one in 1835.  There was one in 15 

about 1776.  There was one from the Lord's 16 

Proprietors in the 1600s.  Did any of those 17 

Constitutions under which the dozen or more 18 

expulsions occurred have an explicit grant of 19 

authority to expel a member? 20 

  PROF. JOYNER:  I'm--I'm not sure.  I've 21 

not sure.  I've not seen--I've not seen--I just 22 

know that from 1868, which is the base year of the 23 

Constitution that we're dealing with now, which 24 
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brought in significant changes to the Constitution 1 

of--of North Carolina, that has not-- 2 

  REP. STAM:  But on that item it didn't 3 

change.  There wasn't an expressed grant before, 4 

there wasn't an expressed grant afterwards--is my 5 

question.  And-- 6 

  PROF. JOYNER:  Well, before-- 7 

  REP. STAM:  --I guess the answer is you 8 

don't know.  9 

  PROF. JOYNER:  Yeah, I--I don't know.  10 

I've not seen that.  11 

  THE CHAIR:  All right.  Other questions, 12 

members of the Committee?  Representative Wiley?  13 

I'm sorry. 14 

  THE CHAIR:  All right.  For now, thank 15 

you, Professor Joyner.  We may--may have some more 16 

after Mr. Hart--or--is it Mr. Hart or Mr. Peters 17 

going to argue?  Mr. Hart. 18 

  MR. HART:  Good morning, Mr. Chairman and 19 

members of the Committee. 20 

  THE CHAIR:  Good morning.   21 

  MR. HART:  Mr. Joyner and I have a 22 

fundamental difference of opinion on the law of 23 

what the General Assembly has the authority to do 24 
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regarding anything in the State of North Carolina. 1 

Mr. Joyner believes that just like the United 2 

States Constitution, the North Carolina 3 

Constitution is a grant of authority to this body, 4 

the General Assembly, and without a specific grant 5 

of authority of the Constitution, that this body 6 

has no authority to act.  That is not the law.   7 

  The law, as interpreted by the North 8 

Carolina Supreme Court, has specifically stated 9 

that the Constitution of North Carolina is a 10 

limitation of authority of the General Assembly, 11 

not a grant of authority of--and it is unlike the 12 

U.S. Constitution.   13 

  The United States is made up of fifty 14 

states.  In order to provide for that joinder of 15 

states, the states wanted to have states' rights.  16 

They wanted certain rights left to the states, and 17 

they were willing to grant certain authority to the 18 

United States government.  So the United States 19 

Constitution is a specific grant of authority to 20 

the Congress.  And without a specific grant in the 21 

Constitution, Congress is limited and cannot pass 22 

statutes that affect the people of the United 23 

States. 24 
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  However, the General Assembly of North 1 

Carolina, just like any other state in the union, 2 

has the authority of the people to do the people's 3 

business.  Again, the North Carolina Supreme Court 4 

has said this in countless cases over the last 5 

hundred years.  You have the authority to do what 6 

is--whatever is necessary to conduct the business 7 

of the people of the State of North Carolina, and 8 

the only limitation you have is if there is a 9 

specific provision in the Constitution that 10 

prohibits it, or unless this body, the General 11 

Assembly, has passed a specific statute limiting 12 

it.  That is necessary.   13 

  In the same way, the courts have been 14 

held to have inherent authority to do the business 15 

of the courts.  The courts, by Constitution of 16 

North Carolina, have been granted certain 17 

authority, but the U.S.--the North Carolina Supreme 18 

Court and the North Carolina Court of Appeals have 19 

both said over the years in countless cases that 20 

the courts have inherent authority to conduct the 21 

business of the courts and to enforce its 22 

judgments.  And so it does have limited authority 23 

to do certain things, even if there is not a 24 
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specific provision.   1 

  That is the same kind of authority that 2 

this body has.  It has the authority of the people 3 

to do what is necessary to conduct the business of 4 

the people.  There is no limitation in the North 5 

Carolina Constitution.  Article I, Section 2 of the 6 

North Carolina Constitution says, "All political 7 

power vested in and derived from the people is 8 

granted to the General Assembly."  9 

  Article II, Section 20 provides the 10 

General Assembly has the authority to judge the 11 

qualifications of its members.  Now, there's been 12 

an argument in the Respondent's brief that that is 13 

limited to simply what qualifications are necessary 14 

to file for and to be elected as a member of the 15 

legislature.  Unfortunately, that argument does not 16 

account for Article VI, Section 8 of the North 17 

Carolina Constitution, which adds an additional 18 

disqualification as a member--as a public official. 19 

  Article VI, Section 8 provides that any 20 

public official, any elected official can be 21 

disqualified from office based on certain grounds, 22 

and amongst those are in a judgment of being guilty 23 

of a criminal offense.  But the North Carolina 24 
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Supreme Court has said that that is not to be 1 

interpreted strictly, that there are times when a 2 

public official can be adjudicated as having been 3 

involved in inappropriate conduct that does not 4 

amount to necessarily a criminal offense and can be 5 

disqualified from public office.   6 

  In the case of In Re: Peoples that is 7 

noted in the Special Counsel's brief, the North 8 

Carolina Supreme Court, in deciding the case of a 9 

superior court judge, found that the due-process 10 

provisions of the Judicial Standards Commission and 11 

recommendation to the North Carolina Supreme Court 12 

that a judge had engaged in willful misconduct, and 13 

the finding by the North Carolina Supreme Court 14 

that those findings were appropriate and that that 15 

punishment was appropriate, that that expulsion fit 16 

within Article VI, Section 8 of the North Carolina 17 

Constitution.  We argue to you that in the same way 18 

this body, with its inherent authority to do the 19 

people's business, can make similar adjudications 20 

of misconduct of its members.   21 

  I've noted that there's no limitation in 22 

the Constitution.  I would also argue to you that 23 

there is no limitation by statute.   24 
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  In Respondent's brief, there are a number 1 

of arguments raised about limitations provided by 2 

the Legislative Ethics Act, the creation of the 3 

Legislative Ethics Committee.  I would argue to you 4 

that that passage of the Legislative Ethics Act and 5 

the creation of the Legislative Ethics Committee 6 

did not in any way limit the authority of the House 7 

of Representatives or the Senate to discipline or 8 

expel its members.  And I specifically point you to 9 

Statute 120-103.1, Subsection M, by which in the 10 

Legislative Ethics Act this body, the General 11 

Assembly, specifically stated that it was--the 12 

Legislative Ethics Act was not intended to limit 13 

the authority of the General Assembly to discipline 14 

or expel its members.   15 

  One of the arguments that Mr. Joyner made 16 

regarding the constitutions of the United States 17 

and the Constitution of other states was that there 18 

are specific provisions both in the constitutions 19 

and in statutes that no member of the legislature 20 

could be removed without a two-thirds majority 21 

vote.  And I would argue to you that those are 22 

limitations, and that if--if the General Assembly 23 

chose to, it could pass a limitation that this body 24 
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could not discipline or expel a member without a 1 

two-thirds majority vote.  That would be a 2 

limitation.  That would--is not a grant of 3 

authority. 4 

  Also, Mr. Joyner cited to specific 5 

statutes and specific provisions in constitutions 6 

of other states that involve certain conduct as 7 

being inappropriate and subject to discipline or 8 

expulsion.  Again, I would argue to you that those 9 

are limitations, not grants, of authority.  Similar 10 

to North Carolina, every state has the inherent 11 

authority to discipline its members. 12 

  In fact, the General Assembly, as noted 13 

in a question by Representative Stam, and as 14 

you've, Members of Committee, heard on January 9th 15 

with a presentation by staff--heard that the 16 

General Assembly, and the House in particular, has 17 

chosen to discipline or expel numerous members in 18 

its history.  19 

  Mr. Peters and I have tried to, to the 20 

best that we have been able to so far, determine 21 

whether there was any provision in any 22 

constitutions that North Carolina has ever had that 23 

in any way did any more to provide specifically for 24 
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conduct of legislators and methods by which the 1 

General Assembly may discipline or expel its 2 

members.  And we have not been able to find any 3 

provision in any Constitution that--that we have 4 

been able to locate.  We have--we have not 5 

exhausted our--our research, but at least at this 6 

point we have not found that previous constitutions 7 

did have that authority in--in any way specifically 8 

laid out as opposed to our current Constitution.  9 

  In pursuit of the inherent authority that 10 

the General Assembly has, it also has the ability 11 

to delegate investigation and fact-finding to a 12 

committee.  And there are specific statutory 13 

provisions in G.S. 120-14, G.S. 120-19.1, and 14 

those--those have been cited in State v. Curtis, 15 

which is on Page 4 of the State's brief--and that 16 

is that a committee which is specifically delegated 17 

authority to find facts and to make 18 

recommendations--that that is within the power of 19 

the General Assembly or either of its houses.   20 

  And that's what this committee's role is. 21 

It has been designated to simply investigate, to 22 

make findings, and to make a recommendation to the 23 

House.  That is within the authority of the 24 
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statutes and the House rules, and it is within the 1 

authority of the House to so delegate to the 2 

Committee in pursuit of its authority to discipline 3 

or expel its members. 4 

  Again, I'd like to specifically point out 5 

that the General Assembly specifically, in passing 6 

the Legislative Ethics Act, retained its inherent 7 

authority to discipline or expel its members by 8 

specifically including the provision in  9 

 G.S. 120-103.1, Subsection M.   10 

  THE CHAIR:  Anything further, Mr. Hart? 11 

  MR. HART:  Just a couple--just a couple 12 

points-- 13 

  THE CHAIR:  Certainly. 14 

  MR. HART:  --Mr. Chair. 15 

  I listened carefully to Mr. Joyner's 16 

argument, and at several points in his argument he 17 

seemed to tell you that this legislature has never 18 

taken the opportunity to enact a statute to cover a 19 

situation like this.  He spoke about the provisions 20 

of the Legislative Ethic--Ethics Act, which 21 

authorized certain actions that can be taken by the 22 

legislature, by the General Assembly.  And he 23 

seemed to concede that the General Assembly had the 24 
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authority to do that.  That counters his argument 1 

that there is no inherent authority of the General 2 

Assembly to take this kind of action.  If it has no 3 

authority, then it can't delegate to itself by 4 

statute the authority to take action.  5 

  If Mr. Joyner is correct that the General 6 

Assembly has no authority to discipline or expel 7 

its members, then the Legislative Ethics Act is 8 

unconstitutional, and that's just not the case.  9 

Again, there--there is an inherent authority that's 10 

been recognized for hundreds of years for state 11 

legislatures to discipline or expel its members. 12 

  THE CHAIR:  Questions for Mr. Hart from 13 

any member of the Committee?  Representative Stam. 14 

  REP. STAM:  I--I would say the--the 15 

interesting question is whether that inherent 16 

authority is in the Assembly, or is it in the 17 

individual houses?  And I wonder if you've come 18 

across any authority from other states that say 19 

that it has to be--that it has to be the Assembly 20 

as a whole rather than the individual houses.  I 21 

would think the common law would be to allow any 22 

body to discipline its own members, but I don't 23 

know.  24 
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  MR. HART:  And it--I--I want to be 1 

careful, because it's been a few weeks since I read 2 

the two cases that I cited.  But I believe that the 3 

actions that were taken in the French case and the 4 

Hiss versus Bartlett case involved specific houses 5 

of the general assembly of--of those states.  And 6 

I--and I believe that the same argument would hold 7 

for the entire body as it would for a specific 8 

house.  As--as--as you say, Representative Stam, it 9 

would seem that--and the courts have held that--10 

that any particular body seems to have the inherent 11 

authority to discipline or expel its members. 12 

  REP. STAM:  Well, if I could--one  13 

 follow-up:  Certainly in North Carolina the custom 14 

is for one house to do it.  We know that.  I was 15 

just wondering if you had found anything in the 16 

writings around the country that made that 17 

distinction. 18 

  MR. HART:  I have not found that 19 

distinction. 20 

  THE CHAIR:  Other questions by any member 21 

of the Committee?  Thank you, Mr. Hart.   22 

  And rebuttal from Mr. Joyner--Professor 23 

Joyner, and then any final questions.  24 
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  PROF. JOYNER:  In--in response to--in 1 

response to what Mr. Hart has--has said, let me see 2 

if I can't frame this a little differently.   3 

  My argument and my reading of the law is 4 

not that this General Assembly is without the power 5 

to enact legislation that will allow for a 6 

legislator to be disciplined or expelled.  That's 7 

not the position that I took, and it's not what I 8 

said.  What I said was that this General Assembly 9 

had not done it.  And because it has not enacted a 10 

law, like the Judicial Standards Commission, 11 

similar to the laws allowing for the removal of a 12 

district attorney from his or her position--that's 13 

a grant of authority.  The General Assembly can do 14 

that.  The General Assembly has the power to do 15 

that.  And in those instances, the General Assembly 16 

did, in fact, do that.  And in those instances, the 17 

Court upheld the exclusion of members from the 18 

judiciary and from the district attorney based on 19 

those acts.   20 

  And that is what is called doing the 21 

people's business, because the General Assembly is 22 

a legislative body, and it convenes for the purpose 23 

of enacting legislation.  And in enacting 24 
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legislation, they speak for the people.  And in 1 

those instances, it spoke.  And it is from those 2 

enactments that the inherent power of those bodies 3 

to act as they did was created.  4 

  Now, let me just go to the Spivey case.  5 

And this is the North Carolina Supreme Court in the 6 

case of Jerry Spivey.  The Court said--and this is 7 

also in response to Representative Stam's  8 

 question--the 1868 Constitution was unusual among 9 

the states because it did not list either the 10 

officers subject to impeachment or the proper 11 

grounds for impeachment.  That's what it said.  12 

North Carolina was unusual.  It was unusual with 13 

respect to the removal of district attorneys from 14 

office, and it's unusual with respect to the 15 

removal of or in discipline of state legislators 16 

from office.   17 

  I've already outlined for you--and 18 

there's no dispute about it--that the provisions 19 

are different in other states.   20 

  Then our Supreme Court went on to say 21 

prior to our Constitution of 1868, however, no such 22 

omissions were found in our state Constitution, 23 

Representative Stam.  The omission dates from the 24 
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1868 Constitution--"the omissions date from."  This 1 

inability to remove dates back to 1868.   2 

  Our Supreme Court said the 1835 3 

Constitution, which in this respect simply 4 

elaborated the original language, listed both the 5 

offices subject to impeachment--governor, supreme 6 

court justice--supreme court justices, superior 7 

court justice--judges, and all other officers of 8 

this state--and the grounds were willful violation 9 

of the Constitution, maladministration, and 10 

corruption. 11 

  Now, our Supreme Court recognized that 12 

the 1835 Constitution did allow for the General 13 

Assembly to impeach or remove officers as listed in 14 

the Constitution from office.  It says it right 15 

here, and it--and--and I'm reading it.  I'm not 16 

making this up.  But they recognized that the 1868 17 

Constitution was deficient in that regard and did 18 

not give or provide the same authorization.   19 

  And that's why in Spivey the Court said 20 

"notwithstanding this omission," because the 21 

General Assembly has now enacted a statute which 22 

provides for the removal of a district attorney, 23 

then that speaks for the people, and the General 24 
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Assembly had the inherent power to enact that 1 

legislation calling for that removal or providing 2 

for that removal, as long as those acts were 3 

consistent with due process.  Now, that--now, 4 

that's what--that's what the case said.  5 

  So in 1868 the deficiency was created, 6 

and that deficiency in the power of this 7 

legislature to act continues.  It continues not 8 

because it's not in the Constitution, but because 9 

this body has never enacted a statute which allows 10 

this body to discipline its members.  Now, that's 11 

probably on purpose.  It's probably not an 12 

oversight.  I mean, it's probably not an oversight, 13 

because people want to protect their power.   14 

  They made--took pains to provide for the 15 

removal of judges.  They took pains to provide for 16 

the removal of district attorneys.  Don't you think 17 

that if they took powers--pains to provide for the 18 

removal of those elected officials, that the 19 

decision not to include legislators in that was on 20 

purpose, it was not an oversight?  But our Supreme 21 

Court recognized that that's what happened in--in 22 

Spivey. 23 

  Now, in addition to that, Mr. Hart was 24 
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talking about, you know, this--this discon--1 

disconnect between the federal Constitution and 2 

what the federal Constitution mandates and what the 3 

state Constitution mandates, and tries to prick up 4 

this states' rights argument.  Our Constitution is 5 

also unique in the sense that it says, "Every 6 

citizen of this state"-- 7 

  THE CHAIR:  What provision are you 8 

looking at?  I'm sorry. 9 

  PROF. JOYNER:  Article I, Section 5. 10 

  THE CHAIR:  Thank you. 11 

  PROF. JOYNER:  Article I, Section 5:  12 

"Every citizen of this state owes paramount 13 

allegiance to the Constitution and government of 14 

the United States," not paramount allegiance to the 15 

Constitution of North Carolina, but paramount 16 

allegiance to the Constitution and government of 17 

the United States, "and no law or ordinance of the 18 

state in contravention or subversion thereof can 19 

have any binding force."   20 

  I didn't write this.  I didn't write 21 

this.  I didn't write this.  These were people in 22 

1868 who said that.  And that would certainly belie 23 

this notion of this supreme states' rights argument 24 
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that the Attorney General's office is making at--at 1 

this point. 2 

  In In Re: Peoples--and I've--I've read 3 

that case several times, forty-one-page opinion.  4 

And what the Court said in In Re: Peoples is no 5 

different than what the Court said in Spivey, in 6 

that this General Assembly created a Judicial 7 

Standards Commission to look at the conduct of 8 

judges, and in looking at the conduct of judges, 9 

when they find willful misconduct, it need not 10 

constitute a crime, but that body, based on what 11 

the General Assembly has provided to them, has the 12 

authority to remove that person from office.  And 13 

that is all that happened in In Re: Peoples.  And 14 

it happened in In Re: Peoples because the first 15 

step of that process was that this body, the 16 

General Assembly, passed a statute which authorized 17 

that to happen.   18 

  And the argument that I'm making to you, 19 

which is supported by the law, is that in the 20 

absence of that statute, in the absence of this 21 

body taking some positive and affirmative action to 22 

give to itself that grant of power, that grant of 23 

power does not exist so that it can be used willy-24 
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nilly from legislative session to legislative 1 

session.  It doesn't happen that way.  Due  2 

 process--due process and fundamental fairness would 3 

argue against that.   4 

  And that's the position that we're 5 

taking, and not that this body does not have the 6 

authority to enact legislation, but in the absence 7 

of this body actually enacting legislation, then it 8 

doesn't have the authority that it now claims to 9 

have.  10 

  THE CHAIR:  Thank you, Professor.  Any 11 

final comments, Mr. Hart?  All right.  Any final 12 

questions from any Committee member for counsel?  13 

If not, the Chair will rule.   14 

  The specifics--rules that we operate 15 

under require me to enter into the record my ruling 16 

in as much detail as I can so that the Committee 17 

can then determine whether they want to proceed on 18 

that basis.  I'm going to ask the Committee for a 19 

little leeway in that I'm issuing oral rulings.  I 20 

will follow up with confirmatory written rulings 21 

that won't change the tenor of my ruling but may 22 

change a line or--grammatically or citation to--to 23 

apply.  So I will do my best to give you the full 24 
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breadth of what I intend to rule so that you can 1 

move on that.   2 

  All right.  Number 1.  This matter is 3 

before the Chair and the Committee on motion from 4 

Representative Wright to dismiss all counts pending 5 

before the House Select Committee generally for 6 

lack of jurisdiction.  The issue has been expertly 7 

briefed by both sides and argued orally today.  8 

This motion is now ripe for disposition.  9 

  Number 2.  The issue is whether the House 10 

Committee has jurisdiction to proceed to consider 11 

disciplinary action against Representative Wright 12 

on the counts that are pending before the 13 

Committee.  14 

  Number 3.  Representative Wright's 15 

argument is essentially that no Constitutional 16 

provision exists to allow the General Assembly to 17 

discipline or expel a member from this body, nor 18 

has the legislature passed any statute allowing 19 

such action.  Thus, there is no inherent power of 20 

the General Assembly available and no explicit or 21 

statutory or Constitutional authority available to 22 

proceed and provide a basis for jurisdiction to act 23 

today.  Further, Counsel argues that an inherent 24 
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power can only flow from an expressed power, and 1 

that since there is no expressed grant of such 2 

authority in the North Carolina Constitution or 3 

exercised by the General Assembly, no inherent 4 

authority can exist; in the absence of legislation, 5 

this Committee is without authority to do so.  6 

  Number 3 [sic].  Committee counsel argues 7 

instead that the North Carolina Constitution is, 8 

unlike the United States Constitution, a limitation 9 

on the General Assembly's authority, not a grant of 10 

that authority, and that no specific Constitutional 11 

power must exist to allow the General Assembly to 12 

exercise inherent powers necessary and proper to 13 

proceed under the Constitution or statutes of the 14 

state.  Specifically, Mr. Hart also argues that 15 

there is no specific Constitutional provision 16 

limiting nor is there any statute limiting 17 

jurisdiction in the case today.   18 

  Number 5.  For background, since we are 19 

dealing with inherent-authority issues, background 20 

of how we came to this position through the 21 

practice of Parliament, the practice of the common 22 

law, the practice of this state previously must be 23 

reviewed.   24 
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  The House of Commons and English 1 

Parliamentary practice had the exclusive right to 2 

control its own proceedings, including the power to 3 

discipline its members.  Criminal conduct and 4 

noncriminal conduct warranted expulsion.  Members 5 

were expelled when they had been convicted of a 6 

crime or when their actions were viewed as criminal 7 

by the House, and specifically in the areas of 8 

corruption in office or bribery.  Take a look at--9 

or see the case of John Trevor in 1621, the case of 10 

Edward Lord Howard in 1632, the case of Robert 11 

Walpole in 1712, the case of Thomas Vernon in 1721. 12 

  In addition, members were expelled for 13 

conduct which was essentially private in nature and 14 

which merely reflected upon the member's character 15 

as a whole, including private torts and fraudulent 16 

business practices.  Again, take a look at the case 17 

of John Lord Barrington in 1723, the case of John 18 

Driffon [phonetic] in 1642 as examples. 19 

  In sum, the scope of Parliament's power 20 

to expel its members was not confined by statute or 21 

rule, and the practice strongly suggests that 22 

Parliament recognized no substantive limit on that 23 

power. 24 
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  The--next number.  The practice in the 1 

colonial legislatures assumed as broad a discretion 2 

to expel members as had the English Parliament.  3 

The colonial assemblies expelled for whatever they 4 

considered misconduct of sufficiently grave 5 

proportions, including at least one hundred persons 6 

who were expelled from assemblies in the 7 

Continental colonies.  As was true in England, the 8 

basis of expulsion was not defined by statute or 9 

rule, and in practice, the grounds for expulsion 10 

ranged from crime to religious preference.  Thus, 11 

colonial legislatures adopted unquestionably the 12 

Parliamentary view of the power to expel as a 13 

matter within the absolute discretion of the 14 

legislative body, without scrupulous regard to 15 

freedom of opinion, I might add. 16 

  Next number.  The colonial legislatures 17 

also exercised the power to expel members even 18 

though the power was not enumerated in their 19 

charters.  For example, the charters of 20 

Massachusetts and Virginia contain no reference to 21 

the power to expel, yet the legislatures of those 22 

colonies freely and repeatedly expelled offending 23 

members.  24 
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  Next number.  When it came to the 1 

Congress, Congress has also held, under the United 2 

States Constitution, that criminal conduct that has 3 

not yet led to conviction does not preclude 4 

expulsion or disciplinary action.  Congress has 5 

assumed that the power to expel is not limited to 6 

punishing misconduct in office, and Congress has 7 

proceeded, as well, in a number of instances to 8 

discipline and censure members under the United 9 

States Constitution and under its statutory powers. 10 

  Next number.  The practice in other 11 

states includes states that do not have a provision 12 

providing for disciplinary action for their members 13 

and do not have a two-thirds voting provision, and 14 

yet those states have, in fact, enacted discipline 15 

on their members, including, most recently, censure 16 

in Hawaii in 1989 of a member, and in 1983, the 17 

resignation of a member in the state of New York 18 

following committee recommendations for 19 

disciplinary proceedings. 20 

  Furthermore, in the most recent case 21 

available, the case of Gray versus Gienapp-- 22 

 G-I-E-N-A-P-P--at 727 Northwest Second 808 from 23 

South Dakota Supreme Court, January 18, 2007--a 24 
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state senator who was facing disciplinary 1 

proceedings in the state applied for a writ of 2 

prohibition seeking to order the senate to refrain 3 

from holding any hearings and disciplining the 4 

senator regarding alleged sexual misconduct with a 5 

senate page.  The Supreme Court of South Dakota 6 

declared consistent with the exact argument made by 7 

Mr. Hart and Mr. Peters today, and I quote as 8 

follows:  "The South Dakota Constitution, unlike 9 

the Constitution of the United States, does not 10 

constitute a grant of a legislative power.  11 

Instead, our Constitution is but a limitation upon 12 

the legislative power, and the legislature may 13 

exercise that power in any manner not expressly or 14 

inferentially proscribed by the federal or state 15 

Constitutions.  Thus, accept as limited by the 16 

state or federal Constitutions, the legislative 17 

power of the state legislature is unlimited.  What 18 

the representatives of the people have not been 19 

forbidden to do by the organic law, they may do." 20 

  And in that case, the Supreme Court held 21 

that the trial court had no jurisdiction to halt 22 

the legislative disciplinary process nor any 23 

authority to preclude disclosure of that process. 24 
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  Next number.  In North Carolina, there 1 

have been a number of members expelled from the 2 

House and the Senate.  They are listed in the brief 3 

of Mr. Hart:  James Carter in 1757; Francis Brown 4 

in 1758; Hermon Husband in 1770; William Gilbert in 5 

1779; Edward Clay in 1784; Henry Montfort in 1786; 6 

John Bonds in 1787; John Roberts in 1816; Robert 7 

Porter in 1835; and importantly, following the 1868 8 

Constitutional change, J. William Thorne in 1875, 9 

and a censure that occurred followed by expulsion 10 

of Josiah Turner in 1880, both of those cases 11 

following the 1868 Constitution.  12 

  Most recently, this body has determined 13 

it had the capacity and jurisdiction to proceed to 14 

discipline a member in 1996 when it censured 15 

Representative Ken Miller.   16 

  Thus, North Carolina practice makes clear 17 

that the North Carolina legislature has always 18 

considered, under any of the Constitutional 19 

enactments that we have, that the power exists for 20 

the House and the Senate to discipline its members. 21 

  Furthermore, the legislature understood 22 

that in passing the Legislative Ethics Act, and 23 

specifically reserved in North Carolina General 24 
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Statute 120-104(m), "any action or lack of action 1 

by the Committee"--meaning the LEC--"under this  2 

 Section shall not limit the right of each house of 3 

the General Assembly to discipline or expel its 4 

members."  Clearly the legislature understood when 5 

it passed this bill in 2006 that the right to 6 

discipline or expel its members was part of the 7 

process that existed under the law of the State of 8 

North Carolina. 9 

  Finally, it is my conclusion as a result 10 

of that information and those cases that the North 11 

Carolina courts have held that an inherent power 12 

exists for the legislature to do all things that 13 

are reasonably necessary for the proper 14 

administration of justice, and legislative bodies 15 

have the implied and inherent authority under that 16 

to investigate and discipline their members, 17 

similarly to the holdings in California and in 18 

Massachusetts.   19 

  Accordingly, I find that the North 20 

Carolina House of Representatives has the inherent 21 

authority to investigate and discipline, including 22 

the right to expel, one of its members.  That 23 

authority has not been limited by the Constitution 24 
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of the State of North Carolina nor by any state 1 

statute.  The motion, therefore, is denied. 2 

  Professor Joyner, exception to my ruling 3 

is noted.  And now I turn to the members of the 4 

Committee.  Does any member of the Committee seek 5 

to overrule the motion and decision of the Chair? 6 

  REP. STAM:  Not-- 7 

  THE CHAIR:  Representative Stam. 8 

  REP. STAM:  Not for that purpose, but if 9 

I could just say why I don't-- 10 

  THE CHAIR:  That'd be fine. 11 

  REP. STAM:  Since we last referred to the 12 

Constitution of 1835 or 1776, staff has gotten a 13 

copy of it, and I can't find in a quick read where 14 

there's any expressed power to either House or 15 

Senate to exclude members.  And since a dozen of 16 

our precedences [phonetic] occurred during those 17 

Constitutions, it must not be required. 18 

  THE CHAIR:  All right.  We've been at it 19 

for an hour and a half, and although we've only 20 

handled one motion, it was an important motion.  So 21 

I am going to suggest that we give the court 22 

reporter and the rest of us a ten-minute break, and 23 

we will reconvene in ten minutes.  Thank you all 24 
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very much. 1 

 2 

(FIFTEEN-MINUTE RECESS) 3 

 4 

  THE CHAIR:  Representative Warren is 5 

back, and we’ll--we'll head to our next motion in a 6 

moment.  I want to add two findings to the ruling 7 

of the Chair, just to add in.  The first is that 8 

the House has the capacity under House Rule--or 9 

House has the capacity to create its own rules of 10 

procedure.  House Rule 26 specifically allows that 11 

the Speaker shall have the exclusive right and 12 

authority to establish select committees. 13 

  The second finding is that Luther 14 

Cushing, who is one of the preeminent commentators 15 

on the law and practice of legislative assemblies, 16 

specifically states that the power to expel a 17 

member is, quote, "naturally and even necessarily 18 

incidental to all aggregate and especially all 19 

legislative bodies, which without such power could 20 

not exist honorably and fulfill the object of their 21 

creation."  22 

  Those two additions are made.  Does that 23 

cause any member of the Committee to have any 24 
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concern?  Seeing none--and again the exception to 1 

the additions is noted.  All right.  2 

  We're moving to the second motion.  This 3 

is a motion to dismiss Count 1.  I think I'm right. 4 

Is that how we've got it, motion to dismiss Count 1 5 

as not alleging criminal or unethical conduct? 6 

  UNKNOWN SPEAKER:  No. 7 

  THE CHAIR:  No, that's not right.  Sorry. 8 

I got a wrong sheet.   9 

  The second motion is the motion to 10 

dismiss all counts on statute-of-limitations 11 

grounds and in violation of N.C.G.S. 120-102(a)(7). 12 

Mr. Harris or Professor Joyner?  Dr. Joyner.  Okay. 13 

 PROF. JOYNER:  Mr. Chairman, it seems to 14 

me that if we--if this Committee is not proceeding 15 

under General Statute 120 exec [phonetic] those 16 

provisions relating to the Legislative Ethics 17 

Committee, that an argument dealing with those is 18 

not proper--dealing with those provisions would not 19 

be appropriate before this Committee.  20 

  THE CHAIR:  All right.  Do--do you just 21 

withdraw the part of the argument on the statutory 22 

ground-- 23 

  PROF. JOYNER:  Well, I with--withdraw the 24 
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portion dealing with anything referring to the 1 

Legislative Ethics Committee.  2 

  THE CHAIR:  I understand.  All right.  3 

That is withdrawn, and we'll-- 4 

  PROF. JOYNER:  And--and without-- 5 

  THE CHAIR:  --go forward with the motion 6 

to dismiss on statute-of-limitations grounds 7 

generally.  Thank you. 8 

  PROF. JOYNER:  This motion is supported 9 

mainly--and I use as--I guess our predicate cases 10 

for that is the Adam Clayton Powell versus 11 

McCormack, U.S. Supreme Court case--and that's 12 

cited in our memorandum to you--and Julian Bond 13 

versus Sloppy Floyd, U.S. Supreme Court case, in 14 

the one instance, the U.S. Supreme Court case with 15 

Adam Clayton Powell dealing with exclusion from 16 

Congress, and Julian Bond versus Sloppy Floyd 17 

dealing with the exclusion from a state legislature 18 

and the applicability of the federal Constitution 19 

to those actions.  And in both of those actions, in 20 

both of those cases, one in 1966, the other in 21 

1969, we look at this notion of how far back can 22 

the alleged action be considered by the Committee. 23 

  THE CHAIR:  I'm--Dr. Joyner, I just want 24 
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to interrupt you so I'm clear, because we've got 1 

listed--and that was unclear in the response, so I 2 

wanted to be--when I set this, I wanted to be sure. 3 

But Number 11, the motion which you specifically 4 

had later in your response, was to dismiss the 5 

counts on grounds that the legislature is not 6 

empowered to investigate, prosecute, or discipline 7 

conduct committed in past legislative sessions.  So 8 

is this--are we--is this the same argument, or is 9 

there an independent SOL argument that we need to 10 

deal with?  11 

  PROF. JOYNER:  No.  No, I think all of 12 

them, each of those, if you look at 2, 3, and 11, 13 

they're essentially the same thing, whether this 14 

body, this General Assembly, whenever it meets can 15 

go back and consider conduct which allegedly 16 

occurred in past legislative sessions.  17 

  THE CHAIR:  So would it be your 18 

preference to consolidate for argument Motions 2, 19 

3, and 11? 20 

  PROF. JOYNER:  If that's what you want to 21 

do, Mr. Chair-- 22 

  THE CHAIR:  Well, if it's the same 23 

argument, I'm inclined to do that.  24 
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  PROF. JOYNER:  It's--it's essentially the 1 

same argument.   2 

  THE CHAIR:  All right.  Let me ask-- 3 

 Mr. Hart, any objection, Mr. Peters, to doing that?  4 

  MR. HART:  No, sir.   5 

  THE CHAIR:  All right.  Let's go ahead 6 

and do that.  So we're really hearing Motions 2, 3, 7 

and 11 consolidated.  All right.  I'm sorry.  Go 8 

ahead. 9 

  PROF. JOYNER:  All right.  In--in the 10 

Bond and Powell cases, the U.S. Supreme Court 11 

talked about the ability of those legislative 12 

bodies to go back and to look at conduct from prior 13 

sessions.  And legislative sessions are a little 14 

different than most other administrative 15 

proceedings.  Every legislation--every legislative 16 

session has a beginning and an end.  And that end, 17 

in North Carolina, covers a two-year frame, each 18 

legislative session.  So you start out at the 19 

beginning of the session.  At the end of the 20 

session, actions taken by the body during that time 21 

are dead.  That's the end of it.  They--they reach 22 

a conclusion.   23 

  We have in our laws citizens who vote 24 
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every two years to create a new legislative body, 1 

and that new legislative body comes in fresh to 2 

deal with new matters which accrue or are presented 3 

to that body at that time.   4 

  In this situation, the claims raised 5 

against Representative Wright goes back as far as 6 

five--four or five legislative session--sessions 7 

ago.  We're talking about conduct which is alleged 8 

to have occurred from 2000 to 2006.  None of the 9 

claims deal with conduct which is alleged to have 10 

occurred during this legislative session.   11 

  Assuming that a court upholds your 12 

finding about being able to go forward, we question 13 

whether this Committee can now, consistent with the 14 

constitutions--and that question has not been one 15 

that's been raised in North Carolina, so there are 16 

no North Carolina cases on this point, although all 17 

of the actions against the legislators that 18 

Representative Stam identified occurred during 19 

session and not during past sessions.   20 

  It's a dangerous precedent that's being 21 

established for a future legislative body to look 22 

back on conduct that occurred or allegedly occurred 23 

in past sessions, in this instance, past sessions 24 
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where some of the alleged conduct was perfectly 1 

proper during that time, but has recently been 2 

deemed to be improper. 3 

  Under this new Legislative Ethics Act 4 

that's been created last session, conduct--and I--5 

and let's say specifically campaign contributions. 6 

I'll just use that as an example.  There are things 7 

that you can do with campaign contributions--that 8 

you can't do with campaign contributions now as a 9 

result of the new law that was passed that you 10 

could do with campaign contributions in prior 11 

sessions, because those acts were perfectly legal. 12 

Although some people may not agree with them, they 13 

were perfectly legal within the North Carolina 14 

system.  And some of the other allegations follow 15 

the same vein. 16 

  So we question whether this Committee or 17 

the legislature has the power to go back and make 18 

now unethical and/or criminal conduct which was not 19 

deemed to be unethical or criminal during the time 20 

that it is alleged to have occurred.  And we think 21 

that to do so is in violation of the U.S. Supreme 22 

Court decisions in both Adam Clayton Powell and--23 

and Julian Bond.   24 
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  And I'm going to stop right there, 1 

because I know that much of this has already been 2 

determined.  But we'll make that--those comments 3 

for--for the record and let Mr. Hart make his 4 

argument. 5 

  THE CHAIR:  All right.  We may have 6 

questions, but we'll go ahead--are there questions 7 

from the Committee, any Committee members?  I will 8 

have some when we finish, but I want to hear  9 

 Mr. Hart--let me hear--let's hear Mr. Hart first, 10 

and then we'll go ahead.  Mr. Hart? 11 

  MR. HART:  Thank you, Mr. Chairman.  12 

First of all, the--Motion Number 2 deals with the 13 

statute of limitations, and that's exactly what  14 

 it--it says, and that is a statute of limitations. 15 

There is no statute or Constitutional provision or 16 

House rule that limits the inquiry of this 17 

Committee or the inquiry of--of the House into the 18 

conduct of Representative Wright.  The--the 19 

argument before--this Committee has the inherent 20 

authority to investigate and determine the conduct 21 

of Representative Wright, and there is no statute 22 

limiting that authority. 23 

  As far as laches, that really deals with 24 
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unreasonable delay in taking action.  And if--if 1 

the Committee goes back and looks at the history of 2 

how this was dealt with, the Board of Elections had 3 

a hearing on May 15th of 2007.  Out of the hearing 4 

came information that was--became--that the--that 5 

was referred to the Legislative Ethics Committee.  6 

Staff did an analysis and presented on June 6th, 7 

2007, a memo to the Chairs of the Legislative 8 

Ethics Committee.   9 

  Senator Clodfelter made a request to the 10 

Attorney General to have Special Counsel appointed 11 

on June 7th.  The SBI began conducting an 12 

investigation pursuant to the request of the 13 

district attorney of the 10th Prosecutorial 14 

District, and this--the Legislative Ethics 15 

Committee, unfortunately, had to wait during that 16 

time period until that was--that was done. 17 

  However, there were three meetings, 18 

September 11th, October 4th, and December 18th,  19 

 if--I believe I'm correct, where the Legislative 20 

Ethics Committee did try to deal with these matters 21 

and--and track the progress of the SBI 22 

investigation and the efforts of Special Counsel 23 

and staff.  And finally, on December 18th, there 24 
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was a referral to the House, and on January 9th 1 

this Committee met and--and investigated and made 2 

certain determinations of probable cause. 3 

  I think it's clear from that timetable 4 

that once the General Assembly became aware of the 5 

allegations of unethical and improper and criminal 6 

conduct by Representative Wright, it took all 7 

reasonable action it could take in as--in a 8 

reasonable manner of time.  Although there was some 9 

delay, I think that was necessary delay, and I 10 

certainly see no basis for a finding that there was 11 

unreasonable delay in the action that either this 12 

Committee or the Legislative Ethics Committee took. 13 

And so I don't believe there could be any finding 14 

of--of laches. 15 

  As far as the Powell case that Mr. Joyner 16 

discusses, Powell was a U.S. Supreme Court case 17 

that dealt with provisions of the U.S. 18 

Constitution, statutes that had been passed by 19 

Congress, and Congressional rules.  Ultimately, 20 

that case dealt with the fact that Mr. Powell was 21 

excluded as a member of Congress, and there was a 22 

specific finding by the Court--by the Supreme Court 23 

in Powell that he was not expelled from the 24 
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Congress.  So the discussion of expulsion was 1 

actually dicta in that case.  And even so, what it 2 

dealt with was interpretation of Constitutional 3 

provisions--U.S. Constitutional provisions, U.S. 4 

statutes, and rules of the Congress, not anything 5 

to do with North Carolina law. 6 

  The actions by Representative Wright that 7 

are alleged in the charges that have been brought 8 

by this Committee involve unethical and improper 9 

and criminal conduct, certainly conduct that is not 10 

appropriate for a member of the House, if--if these 11 

allegations are true.  And certainly, this 12 

Committee has the authority under the authority of 13 

the House to make appropriate investigation and to 14 

make appropriate recommendations regarding that 15 

conduct, even if that conduct occurred prior to the 16 

current session.   17 

  The conduct involved is the kind of 18 

conduct that would make Representative Wright unfit 19 

to continue to be a member of the House of 20 

Representatives of North Carolina.  And for that 21 

reason, the arguments involving statute of 22 

limitations and laches is simply not appropriate.  23 

  THE CHAIR:  Questions of Mr. Hart?  24 
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Representative Stam. 1 

  REP. STAM:  This applies to arguments of 2 

laches and--and the other:  How can a person who's 3 

concealed his conduct claim laches? 4 

  MR. HART:  I don't--I don't think he can. 5 

I--again, I think this--the General Assembly and 6 

all of its committees that have dealt with this 7 

have acted in a perfectly reasonable and 8 

appropriate way once the conduct was discovered.  9 

It was only in May of last year that anybody became 10 

aware that these allegations were out there, and I 11 

think that since then all appropriate, deliberate 12 

speed has been taken to--to deal with this.  13 

  THE CHAIR:  Other questions by any 14 

member?  I just have--and not for you, Mr. Hart, 15 

right now, but Professor Joyner, I do have a 16 

question.  And I--because I understand the 17 

argument, and I--and I do worry about the political 18 

ramifications of someone wanting to use this tool 19 

to go back in time to oust a political opponent.  20 

And I think that is a concern about how this is 21 

done if it's to be done here, so I recognize the 22 

problem.   23 

  But here's my--my question.  Assume that 24 
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we don't find out about conduct--and I'm going to 1 

change the type of conduct.  But assume that the 2 

conduct occurred two years ago.  It's hidden 3 

conduct.  It simply becomes known through, let's 4 

just say, an anonymous complaint two years later.  5 

An investigation is done that verifies the conduct 6 

occurred.   7 

  Is your claim that even with conduct that 8 

was concealed, that the rule ought to be that if 9 

you've gone through one election cycle, that that 10 

obviates or--not obviates--eliminates the ability 11 

of the current House or current Senate to do 12 

anything about the prior conduct of which, with 13 

reasonable diligence, it wouldn't have known but 14 

has just become aware? 15 

  PROF. JOYNER:  Well, first of all,  16 

 Mr. Chairman and Mr. Vice-chair, I'm going to 17 

object to the conclusion that you both make and 18 

articulate here that someone has concealed some 19 

conduct.  That goes to the heart of what these 20 

hearings are all about.  And if you've already 21 

concluded that Representative Wright has concealed 22 

his conduct, then why are we going through a 23 

hearing to determine what the facts are if you've 24 
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already concluded what the facts are? 1 

  THE CHAIR:  Dr. Joyner, I think that's 2 

not a correct interpretation of my question.   3 

  PROF. JOYNER:  Well-- 4 

  THE CHAIR:  My question didn't assume 5 

anything.  It was a hypothetical that said I'm 6 

concerned about how we deal with an issue, and my 7 

hypothetical was if someone concealed conduct that 8 

just came about to be known by a House, is it your 9 

view that that's the same circumstance as conduct, 10 

for example, in Powell, which was known and the 11 

voters still decided they wanted to re-elect Adam 12 

Clayton Powell?  And I'm trying to find for 13 

precedential purposes where that dividing line is. 14 

  PROF. JOYNER:  Well, I was responding to 15 

the comments that you made and the question that 16 

Representative Stam made previously.  And they 17 

seemed to follow the same view that--somehow that 18 

Representative Wright had concealed, which implies 19 

to me some deliberate action to hide.  Now, when 20 

you talk about the failure to discover, that's a 21 

different issue, and that's a different point.  But 22 

when you start talking about somebody concealing 23 

something, that raises a conclusion about a 24 
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person's actions.  And notwithstanding your  1 

 fact--that you raised the question in a 2 

hypothetical format, it leads us to the same place. 3 

  Now, in response to the--to the question, 4 

the Adam Clayton Powell case--and the Court 5 

discussed specifically whether the Congressional 6 

action taken by Congress at that time to exclude 7 

Adam Clayton Powell after he had been re-elected 8 

was an act based on the exclusion or the past 9 

conduct that was alleged to have occur--have 10 

occurred but not proven to have occurred in the 11 

immediately prior session of--of Congress.  And the 12 

Court basically held that if we were looking back 13 

at that, then that would be outside of the scope of 14 

Congress' power at that point. 15 

  But a question as to Powell's 16 

qualifications and credentials to serve in the 17 

present or the session that was beginning at that 18 

point was an appropriate one for the general--for 19 

the Congress to make, but that he satisfied all of 20 

those prerequisites, and therefore the actions to 21 

exclude him was unconstitutional. 22 

  Now, there seems to be some argument here 23 

that North Carolina is so great that the 24 
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Constitution of the United States makes no 1 

difference and that decisions made by the U.S. 2 

Supreme Court have no meaning in--in North 3 

Carolina.  I beg to differ, because I've read too 4 

many opinions which says--and our own Constitution 5 

says that the Supreme Court Constitution--or the 6 

U.S. Constitution and its interpretation are 7 

supreme, even here in--in North Carolina.  So to 8 

that extent, the decision in Powell does have 9 

meaning to what you're seeking to do here in this 10 

action.  11 

  Now, in this case, we're not talking 12 

about last legislative session.  We're talking 13 

about, in Count 1, March 2002.  In Count 2, we're 14 

talking about April 2002.  That is, according to my 15 

count, about six years ago.  And in Count 3, we're 16 

talking about December 2003.  And in Count 4, we're 17 

talking about 2004; Count 5, 2004; Count 6, 2001. 18 

  THE CHAIR:  Dr. Joyner, does--under your 19 

argument, does it matter how far back?  That is, 20 

isn't the argument that you're making that back 21 

even a session, let alone two, three, or four 22 

sessions, you reach the same conclusion?  23 

  PROF. JOYNER:  That's correct.  That is 24 
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correct.  But I--my point is that here we're not 1 

simply talking about alleged conduct from the last 2 

legislative session; we're talking about now going 3 

back three and four legislative sessions to try to 4 

make conduct at that point--and some of the things 5 

here deal with matters that were perfectly legal in 6 

those past sessions but now have been deemed to be 7 

improper-- 8 

  THE CHAIR:  Well, let me ask-- 9 

  PROF. JOYNER:  --during this legislative 10 

session. 11 

  THE CHAIR:  Let me ask this question:  Do 12 

you believe that it was proper in 2000 through 2006 13 

if this occurred--but obviously we're at a 14 

probable--post-probable-cause stage--but do you 15 

believe it was legal for a House member not to 16 

report substantial contributions made during those 17 

periods of time? 18 

  PROF. JOYNER:  Well, that's--that's not 19 

the issue.  I mean-- 20 

  THE CHAIR:  Well, I think it is an issue. 21 

 I think you've just raised it. 22 

  PROF. JOYNER:  No, that's an issue--23 

that's an issue for you.  The--the issue is whether 24 
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this Committee, based on Powell and Bond, has the 1 

right to go back four or five different--I don't--I 2 

don't care what you decide.   3 

  THE CHAIR:  Well-- 4 

  PROF. JOYNER:  What--what I'm saying is 5 

that the question is, do you have the authority to 6 

go back in past sessions, sessions that have ended, 7 

sessions that have concluded all of the business, 8 

and now dredge that past history up?  It falls 9 

under a notion at least that I've heard about in 10 

the Constitution or in our laws called ex post 11 

facto. 12 

  THE CHAIR:  I'm going to again ask the 13 

question.  My question is, do you believe that the 14 

law of the state from 2000 to 2006 is different in 15 

the sense that it didn't require reporting 16 

contributions when received--has that fundamental 17 

premise changed from 2000 through 2006 to now? 18 

  PROF. JOYNER:  I'm--I'm not prepared to 19 

answer that question.  20 

  THE CHAIR:  All right.  Well, let me ask 21 

a second question.  22 

  PROF. JOYNER:  I'm prepared to answer--23 

answer questions dealing with the procedural 24 
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matters-- 1 

  THE CHAIR:  Well, I think it-- 2 

  PROF. JOYNER:  --and not drawing 3 

judgments about-- 4 

  THE CHAIR:  I'm not drawing judgments, 5 

Dr. Joyner.   6 

  PROF. JOYNER:  [inaudible] 7 

  THE CHAIR:  Dr. Joyner, I'm not drawing 8 

judgments, but you've raised an issue, and I'm 9 

going to ask the questions to try to get to my 10 

understanding of the issue, because I think it 11 

dramatically affects the issue.  And that is, if 12 

there was an obligation then to report, and if 13 

there is an obligation now to report, do you 14 

believe there is no continuing obligation to 15 

correct mistakes from the past reports? 16 

  PROF. JOYNER:  Let me--let me--let me 17 

answer it this way, if I may. 18 

  THE CHAIR:  Sure. 19 

  PROF. JOYNER:  In the Powell case, the 20 

U.S. Supreme Court looked at allegations that Adam 21 

Clayton Powell had misappropriated funds, federal 22 

funds, for travel, expenses, putting his wife on 23 

salary, a number of other things, conduct which 24 
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most people would conclude would have been a 1 

violation of the law.  In its analysis of whether 2 

they could go forward with an action to expel 3 

Representative Powell--Congressman Powell, that was 4 

not something that was at issue.  Whether the 5 

conduct occurred, whether it was legal or not was 6 

irrelevant-- 7 

  THE CHAIR:  Was it known? 8 

  PROF. JOYNER:  --to the Cons--to the 9 

Supreme Court's analysis of whether Congress had 10 

the power to go back and look at that.  11 

  THE CHAIR:  Was the conduct-- 12 

  PROF. JOYNER:  And I would say that the 13 

same thing applies in this case. 14 

  THE CHAIR:  Was the conduct in Adam 15 

Clayton Powell--prior to his re-election, it seems 16 

to me, the conduct was clearly known.  In fact, 17 

there were pending proceedings in the prior session 18 

with regard to that conduct.  And then while those 19 

proceedings were pending, the re-election occurred, 20 

we moved to the new session, and instead of trying 21 

to expel him, we now moved to an exclusion.  But 22 

the conduct that formed the basis of the exclusion 23 

in Powell was known in the prior session. 24 
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  The question I have, and what goes to the 1 

heart here of why I think there's an argument about 2 

Powell, is not that Powell may have no 3 

applicability in a general sense; it's that on its 4 

specific facts, Powell dealt with a case where the 5 

public knew the prior misconduct but still voted 6 

him in.  There's no information that's before me, 7 

at least, on this motion that the public knew of 8 

any of the alleged prior misconduct before the 2006 9 

election.  And so we're not in the same situation 10 

as Powell, are we?  11 

  PROF. JOYNER:  We are.  We are, because 12 

the action taken by Congress was initially an 13 

action to expel, not an action to exclude.  And the 14 

Court held that an action to exclude was improper. 15 

And the only thing left was an action to exclude 16 

[sic], because he had been re-elected.  And on that  17 

 basis--and on that basis, they did--there was  18 

 no--there was nothing in the record that would 19 

support the decision to exclude.  But the action to 20 

expel was the focus of the Congressional action.  21 

Even though there was an action started or an 22 

investigation started--because that's all that 23 

happened, was an investigation began in the prior 24 
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session.  It did not conclude.  So when they had 1 

the--the vote, it was to expel and not to exclude. 2 

So to that extent, it applies in this case. 3 

  And in that analysis, my--my point was 4 

simply that the U.S. Supreme Court didn't look at 5 

whether he did or didn't commit these acts that he 6 

was alleged to have committed, and this was from 7 

the immediate prior session.  I think that it is 8 

certainly applicable to this situation, where what 9 

we have now is going back three, four different 10 

legislative sessions to bring up conduct that is 11 

alleged to have been committed by--by 12 

Representative Wright.  13 

  THE CHAIR:  Do the Chair's questions 14 

cause any questions from any Committee member?  15 

Representative Stam. 16 

  REP. STAM:  Let me try this hypothetical. 17 

We had a--a former speaker who is in prison for 18 

giving and accepting bribes.  Now I'll give--that's 19 

a fact.  Hypothetically, suppose a news release was 20 

given today by--this is pure hypothetical--that 21 

Representative So-and-So had cooperated in that 22 

investigation, they'd given him immunity, but he 23 

had taken or received bribes.  Is it your position 24 
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that that--I understand your position now is that 1 

although we never knew about that, we could not 2 

expel that member, although it was demonstrated 3 

through transcripts before the grand jury that this 4 

person had taken or received bribes.  Is that your 5 

position, really? 6 

  PROF. JOYNER:  I mean, obviously, you 7 

don't want that to be my position, the way-- 8 

  REP. STAM:  I just want-- 9 

  PROF. JOYNER:  --that you phrased the 10 

question.  11 

  REP. STAM:  --to know what your position 12 

is. 13 

  PROF. JOYNER:  My--my--my position is 14 

that if it was conduct which occurred in a prior 15 

session, then this session, which is a new session, 16 

cannot look back at that conduct.  And I think that 17 

that is consistent with both the--with the Supreme 18 

Court decisions in--in the Adam Clayton Powell case 19 

and in the Julian Bond case.  And that's--that's 20 

the position that I take. 21 

  Now, whether it was--you know, when we 22 

look at this notion of laches, in--in our--in our 23 

laws today, there is an exception made for conduct 24 
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that was concealed as opposed to conduct that was 1 

not discovered.  You've both used the term 2 

"concealed."  You have regular record--reporting, 3 

as far as I know, requirements for campaign 4 

contributions.  And the fact that something wasn't 5 

discovered doesn't mean that it wasn't--that it was 6 

concealed and that there was some intent to conceal 7 

it.  And laches has never drawn as an exception 8 

this notion of late discovery of some conduct which 9 

you allege to be improper. 10 

  THE CHAIR:  All right.   11 

  PROF. JOYNER:  Anything else? 12 

  THE CHAIR:  No.  Any further questions?  13 

Any further comment by Mr. Hart or Mr. Peters?  All 14 

right.  Give the Chair a minute to get his thoughts 15 

together.     16 

  All right.  This matter--Number 1.  This 17 

matter is before the Chair and the Committee on 18 

three consolidated motions to dismiss all counts on 19 

statute-of-limitations grounds, on grounds of 20 

laches, and on grounds that the legislature is not 21 

Constitutionally empowered to investigate, 22 

prosecute, and discipline for conduct committed in 23 

past legislative sessions, and therefore it 24 
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violates state law and federal and state 1 

Constitutional provisions. 2 

  Number 2.  The issue, thus, is whether 3 

the counts before the Committee are barred on 4 

either laches, statutes of limitations, or 5 

Constitutional grounds, and would therefore deprive 6 

us of any jurisdiction to proceed. 7 

  Number 3.  The position of Representative 8 

Wright is that if conduct was committed in a 9 

previous session, this session of the legislature 10 

may not look back to that conduct committed in 11 

previous sessions and whether or not that is--12 

excuse me--let's stop there--strike that--and that 13 

that position is grounded, says Representative 14 

Wright, on the Adam Clayton Powell and Julian Bond 15 

cases with Constitutional overtones, as well as on 16 

general grounds of laches and a general premise 17 

behind the statute-of-limitations defenses. 18 

  Number 4.  The Committee's counsel's 19 

position is that there is no statute of limitations 20 

that has--exists in state or--Constitution or 21 

statute that bars proceeding, that the doctrine of 22 

laches is not available as an equitable doctrine in 23 

this case, and that Powell is fully distinguishable 24 
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and does not bar or control these proceedings. 1 

  Number 5.  I find that there is no 2 

statute of limitations that has been argued under 3 

the Constitution or state law by Representative 4 

Wright in his brief or orally, and thus no statute 5 

of limitations which is a creature directly of 6 

statute exists that would prohibit this action. 7 

  Number 6.  The doctrine of laches is an 8 

affirmative defense in the civil law.  It has been 9 

pled in this case.  It is the burden on the moving 10 

party always to establish that laches exists.  11 

Laches is simply a doctrine that would bar 12 

proceeding as a result of unreasonable delay in 13 

prosecuting a particular claim such that it 14 

prejudices the defendant in the case. 15 

  In this matter--next number.  Laches is a 16 

doctrine based on equitable circumstances and 17 

requires that the asserter of the doctrine come to 18 

the doctrine with clean hands, next, that the 19 

doctrine of laches also requires, for it to be 20 

used, that the presenter of the doctrine show that 21 

he is prejudiced either in the fact that witnesses 22 

no longer exist, memories have faded, documents are 23 

lost, or somehow he is unable to defend the claim 24 
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against him in order for the doctrine to be used. 1 

  Next number.  In this case, there has 2 

been no claim, let alone any evidentiary 3 

presentation, of any prejudice to Representative 4 

Wright under the doctrine of laches in terms of any 5 

lost witness, lost document, expired witness, or 6 

faded memory, and thus the doctrine is not 7 

available.   8 

  In addition, at this point in the 9 

proceedings, every institution that has reviewed 10 

the facts such as they are of this case has made 11 

the determination that there is probable cause to 12 

believe that there have been crimes that include 13 

fraudulent conduct at issue.  That is not a proven 14 

fact in this case, but it is where we are at the 15 

motions hearing.  For purposes of motions to 16 

dismiss, the facts as asserted by the governing 17 

body or the State are presumed to be true under the 18 

law for jurisdictional and motions purposes.  At 19 

this point, since the charges include grounds of 20 

fraud, they would bar as an equitable matter the 21 

doctrine of laches proceeding, particularly where 22 

there is no evidence of prejudice. 23 

  Finally--next number--the Adam Clayton 24 
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Powell case has been argued as a basis to proceed 1 

to a holding that a future legislature may not look 2 

back to a prior--to prior misconduct committed 3 

before that legislative session.  For a number of 4 

reasons, I find the Powell case fully 5 

distinguishable. 6 

  First, in Powell, Adam Clayton Powell had 7 

been regularly elected as a congressman from New 8 

York City's 18th Congressional District since 1945 9 

and was destined to continue in his position as 10 

Chairman of the House Committee on Education and 11 

Labor.  Powell completed his service to the 89th 12 

session of Congress and was returning to be sworn 13 

for the 90th session following his re-election.   14 

  During the 89th session, claims arose and 15 

were presented in Congress that Powell had 16 

inappropriately used Congressional funds for travel 17 

and salary for his wife during that session.  Based 18 

upon that alleged conduct, an effort to prevent 19 

Powell existed in the new session from being sworn 20 

in to the 90th session.  It is that issue of 21 

exclusion that created the action in federal court 22 

which ended up in the United States Supreme Court. 23 

  Powell is distinguishable first because 24 

-83- 

it dealt with and solely dealt with the issue of 1 

exclusion of a member in a following session, not 2 

expulsion of a member, which is at issue in this 3 

case.   4 

  Second, the Powell case dealt with an 5 

interpretation of the United States Constitutional 6 

provisions with regard to Congress and the rules of 7 

Congress, not an attempt to set for state 8 

legislatures federal Constitutional principles as 9 

to an interpretation of state law and state 10 

constitutional provisions. 11 

  Third, the discussion in the Powell case 12 

about the power of Congress to expel extending to 13 

conduct during previous sessions was in the context 14 

of interpretation of authority granted under the 15 

United States House Rules and was fully dicta, with 16 

the Court not having to determine that action since 17 

the action was one of exclusion and not expulsion. 18 

  Next number.  As a policy matter, it 19 

seems to me that many of the claims alleged in the 20 

counts are ones that have a continuing duty, a 21 

continuing duty to report and a continuing duty to 22 

correct erroneous reports.  And thus the conduct, 23 

to that extent, is a continuing misconduct if it is 24 
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found by clear and convincing evidence that there 1 

has been an attempt to not report in a pattern-and-2 

practice manner of campaign violations. 3 

  Next number.  The Torlen Wade count is 4 

alleged to be a count where there was an active 5 

attempt to conduct a transaction where there was an 6 

understanding from the beginning that money being 7 

sought was not legally available, that money being 8 

sought was going to an organization that did not 9 

have legal viability, for a purpose that it was not 10 

intended to be used, and from an official who had 11 

no authority to issue the letter.   12 

  Again, for purposes of motions, we must 13 

assume for the motions that the allegations found 14 

at probable cause are true.  To that extent, those 15 

allegations suggest, as do the campaign-law 16 

violations, that this is conduct that without--that 17 

was conduct that would constitute potential fraud 18 

and is further conduct that, even with reasonable 19 

diligence, would not have been known to the House 20 

of Representatives. 21 

  Next point.  In fact, this conduct was 22 

not made public on any of the counts until after 23 

re-election in 2006, and therefore, the first 24 
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action that could be taken has been taken in this 1 

session of the House of Representatives.   2 

  In addition, the electorate in 3 

Representative Wright's district have not had an 4 

opportunity to determine how they viewed the 5 

misconduct, and thus Powell is fully 6 

distinguishable, because Adam Clayton Powell's 7 

district knew of his misconduct and re-elected him. 8 

Representative Wright is not in that same position 9 

at this time, and thus Powell is distinguishable on 10 

that basis, as well. 11 

  For these reasons, I'm going to deny the 12 

motion to dismiss on grounds of statute of 13 

limitations, on grounds of laches, and on grounds 14 

the legislature is not Constitutionally empowered 15 

to investigate, prosecute, and discipline for 16 

conduct committed in past legislative sessions. 17 

  And I make this distinction, and will in 18 

the written order:  I agree with Representative 19 

Wright's counsel that if conduct is known, not 20 

concealed, and with reasonable diligence could have 21 

been found and should have been found, that there 22 

are potential Constitutional issues in a 23 

legislature going back to that conduct.   24 
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  But in a case where conduct is concealed, 1 

not disclosed when the law requires full 2 

disclosure, when that is the genesis of the crime 3 

or the count, that in that case, the Constitution, 4 

neither federal or state, would prohibit the 5 

legislature from acting once it has made with 6 

reasonable diligence its efforts to know and to 7 

proceed promptly after that point. 8 

  Your exception to the rulings on all 9 

three motions is noted.  Do my rulings cause any 10 

member of the Committee to seek to override the 11 

ruling of the Chair? 12 

  Seeing none--all right.  We are about, I 13 

hope, close to halfway through the motions, and 14 

everyone needs to get a little something to eat.  15 

And I don't want our court reporter keeling over 16 

over there.  So we're going to take a lunch break, 17 

but make it short, and we're going to be breaking 18 

for half an hour.  We'll be back, hopefully, to 19 

finish the motions fairly quickly thereafter, but 20 

as much time as needed, and then to--if counts 21 

remain, to look at discovery issues. 22 

  We'll be back in a half an hour.  Thank 23 

you. 24 
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 1 

 (LUNCH RECESS) 2 

(1:30 P.M. - 2:09 P.M.) 3 

 4 

  THE CHAIR:  All right.  We are back in 5 

session.  Thank you all, and I hope everyone had at 6 

least an opportunity to get something to eat. 7 

  That'll move us to the fourth motion, 8 

motion to dismiss Count Number 1 as not alleging 9 

criminal or unethical conduct.  Dr. Joyner?   10 

 Mr. Harris?  Dr. Joyner.  Okay.   11 

  PROF. JOYNER:  Mr. Chairman, I think that 12 

in your prior rulings you've really kind of already 13 

read that anyway. 14 

  THE CHAIR:  All right.  So there's no 15 

independent basis to--to move, other than that 16 

which you've already discussed? 17 

  PROF. JOYNER:  No, no.  Well--yeah.  18 

Okay.  Let me-- 19 

  THE CHAIR:  All right.  We're on motion 20 

to dismiss Count 1 as not alleging criminal or 21 

unethical conduct.  Okay.  22 

  PROF. JOYNER:  Mr. Chairman, members of 23 

the Committee, obviously, you've already found 24 

-88- 

probable cause on these, and now you sit as the 1 

judge of our motions.  But Count 1 deals with 2 

obtaining a letter from Torlen Wade and--that was 3 

allegedly supposed to be used to obtain a hundred-4 

and-fifty-thousand-dollar loan.  And I'm not aware 5 

of any law which says that obtaining a letter which 6 

contains truthful or untruthful information is a 7 

criminal violation or an ethical violation. 8 

  To the extent that Count 1 intersects 9 

with Count 2, I would think that if there is--if 10 

you have some evidence that a person has obtained a 11 

letter and used it in a fraudulent matter, that 12 

that might state a criminal violation, if believed. 13 

But merely soliciting a letter is not a crime, at 14 

least in anything I've seen in North Carolina law 15 

or United States law, under the federal system.  16 

And so we would move on that grounds to dismiss 17 

Count 1 of--of this indictment.   18 

  I'm not dealing with the conclusory 19 

matters in the--in the count, which obviously speak 20 

to a finding of fact that you're supposed to make, 21 

but now to the raw request or solicitation of a--of 22 

a letter from Torlen Wade by Representative Wright. 23 

  THE CHAIR:  Questions from any member of 24 
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the Committee for Dr. Joyner?  Representative Stam. 1 

  REP. STAM:  Well, yes, the motion is not 2 

alleging criminal or unethical conduct.  Could you 3 

address--you've hypothetically convinced me it 4 

doesn't allege criminal conduct.  Are you saying 5 

that it's ethical to solicit a letter from an 6 

acting head of a department over whom--whose budget 7 

you have jurisdiction on a committee, knowing  8 

 both--and this is what it alleges--"where both 9 

Thomas E. Wright and Torlen L. Wade knew that 10 

Thomas E. Wright would use the letter in seeking to 11 

fraudulently obtain funding for Community Health 12 

Foundation from other sources"?  Is your contention 13 

that that is also ethical? 14 

  PROF. JOYNER:  Representative Stam,  15 

 you--you interjected facts and conclusions that's 16 

not a part of Count 1. 17 

  REP. STAM:  I--I was reading-- 18 

  PROF. JOYNER:  There--there-- 19 

  REP. STAM:  --straight from Count 1. 20 

  PROF. JOYNER:  Well, there's nothing in 21 

Count 1, unless I misread it, that said that--that 22 

alleged that Representative Wright had budgetary 23 

control over someone that they were soliciting a 24 
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letter from--I--I-- 1 

  REP. STAM:  Well, that was-- 2 

  PROF. JOYNER:  --I don't--I don't--I 3 

don't--I don't see that.  4 

  REP. STAM:  All right.  Well, let's leave 5 

that--  6 

  PROF. JOYNER:  That may be the conclusion 7 

that you--that you've reached. 8 

  REP. STAM:  That was in the evidence we 9 

had.  But leave that part of it to the side.  10 

Let's-- 11 

  PROF. JOYNER:  Well, I'm--I'm just 12 

talking about the count. 13 

  REP. STAM:  All right.  Just the count 14 

itself alleges-- 15 

  PROF. JOYNER:  And the count is-- 16 

  REP. STAM:  --that both of them knew that 17 

Thomas E. Wright would use the letter in seeking to 18 

fraudulently obtain funding for the Community 19 

Health Foundation from other sources such as 20 

financial institutions, and that these other 21 

organizations that make grants and that--and  22 

 that--would believe and rely on the false 23 

representation in the letter. 24 
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  Is--you--are you telling us that that is 1 

not unethical? 2 

  PROF. JOYNER:  No, I was saying, first of 3 

all, that there is some overlap in the allegations 4 

in Count 1 and Count 2.  One (1) speaks to 5 

obtaining a letter.  The other parts of it is 6 

really the same thing as in Count 2.  The only 7 

difference is--between Count 1 and Count 2 is that 8 

this letter was used to obtain a--a loan for a 9 

hundred and fifty thousand dollars ($150,000). 10 

  And my position was that merely obtaining 11 

a letter which contains truthful or untruthful info 12 

is not a criminal violation nor an unethical 13 

violation. 14 

  REP. STAM:  Well, if I could follow up 15 

one--one last time-- 16 

  THE CHAIR:  Follow-up? 17 

  REP. STAM:  All right.  Assume that 18 

obtaining the letter--two people just concoct a 19 

crazy letter, that both of them know it's not true. 20 

That's--for whatever reason they did it, maybe it's 21 

not unethical.  But the count charges that both of 22 

them knew that Thomas Wright was going to use that 23 

letter to try to get money from other people.  Does 24 
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that not strike you as not a very ethical thing to 1 

do? 2 

  PROF. JOYNER:  Well, Mister--3 

Representative-- 4 

  REP. STAM:  That's the last part of the 5 

count. 6 

  PROF. JOYNER:  Representative Stam, then 7 

there ought to be a merger, then, of Count 1 and 8 

Count 2 so there's one count, because the conduct 9 

would either have to be separated in terms of 10 

obtaining the letter and using the letter--the 11 

using the letter in a fraudulent way would go to 12 

the intent of obtaining the letter, if you had 13 

evidence to establish that.  And obviously you have 14 

concluded that that is what occurred. 15 

  And I'm saying that either one or the 16 

other has to go, because it's duplicative as it's 17 

written at this point, because one part separates 18 

out--separates out the writing, and the other one 19 

separates out the use, and they ought to be either 20 

one--or--one ought to go, or they ought to be 21 

combined into one count. 22 

  THE CHAIR:  Do--let me follow up on 23 

Representative Stam's question, Dr. Joyner.  24 
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Either, again, from a civil or criminal 1 

perspective, do you have any law that I need to 2 

look at talking about duplicative counts? 3 

  PROF. JOYNER:  Well, no, I'm not prepared 4 

to present you with a case dealing with 5 

duplicative--as a lawyer, you're aware of the 6 

notion of prosecuting persons twice for the same 7 

conduct. 8 

  THE CHAIR:  Certainly, from a jeopardy 9 

point of view, but that--I don't know that that-- 10 

  PROF. JOYNER:  I mean, so we've got two 11 

counts here that's alleging one half of the same 12 

thing. 13 

  THE CHAIR:  I understand the argument.  14 

All right.  Any other questions that members of the 15 

Committee have?  Mr. Hart or Mr. Peters? 16 

  MR. HART:  Thank you, Mr. Chairman.   17 

 As--as to the--Counsel's not contending that this 18 

charge is a crime, a criminal offense.  What-- 19 

 what--what we are--charged in--in the draft that we 20 

presented to the Committee and the Committee 21 

approved is that Representative Wright improperly, 22 

unethically, conduct unbecoming and unfitting a 23 

legislator, improperly solicited a letter falsely 24 
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stating a commitment of a hundred and fifty 1 

thousand for the purpose of submitting it to 2 

financial institutions to secure a loan.  That is a 3 

fraudulent solicitation of a false document that, 4 

as the charge indicates, both parties knew was 5 

going to be used for an improper purpose, an 6 

illegal purpose. 7 

  I see that there's just no way to say 8 

that that is not unethical conduct, if proven.  And 9 

we would submit that it is a proper charge and that 10 

there's no reason not to have that continue.  It 11 

should not be dismissed. 12 

  THE CHAIR:  Questions by members of the 13 

Committee?  Thank you both.  All right.  Just give 14 

me one minute. 15 

  All right.  As to Motion Number 4, this 16 

matter is before the Committee and the Chair in a 17 

motion to dismiss Count 1 as not alleging criminal 18 

or unethical conduct.  The matter has been argued 19 

and briefed and is now ripe for disposition. 20 

  Number 2.  The defendant--Representative 21 

Wright's position is, number one, that the 22 

allegations in Count Number 1 and Count Number 2 23 

overlap and are duplicative; number two, that a 24 
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letter which contains even untruthful information 1 

may not be criminal--may not constitute a criminal 2 

violation or unethical conduct; and number three, 3 

that Counts 1 and 2 ought to be merged. 4 

  Next number.  The Special Counsel for the 5 

Committee's position is that Count Number 1 does 6 

not allege a crime but alleges unethical conduct in 7 

that it alleges Representative Wright improperly 8 

solicited a letter falsely stating that the agency 9 

could commit one hundred and fifty thousand dollars 10 

($150,000) to a project knowing that the letter 11 

contained false information and knowing that the 12 

letter would then be used at a later time to seek 13 

additional funding for that project. 14 

  I find first that the Count Number 1 15 

alleges specifically the fraudulent solicitation of 16 

the letter, while Count Number 2, which is criminal 17 

in nature, alleges then the use of the letter to 18 

obtain essentially the loan by false pretenses, and 19 

that they're alleging two entirely separate and 20 

distinct acts, in that Count 2 did not have to 21 

occur as a result of Count 1, but did, 22 

independently; that is, it was then used to obtain, 23 

or allegedly to obtain, the hundred and fifty 24 
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thousand dollars ($150,000) from the bank.  That is 1 

the allegation contained in Count 2.  As such, on a 2 

motion to dismiss the counts, the counts on their 3 

merits, as written, do not overlap and are not 4 

duplicative.   5 

  The next finding is that it--if Count 1 6 

is proven, should be true by clear and convincing 7 

evidence, it is painfully obvious that that 8 

constitutes unethical and fraudulent conduct, if 9 

proved. 10 

  Number 3 finding on my part is that for 11 

reasons that the counts stand on their own merits 12 

independently, allege independent acts, they are 13 

not duplicative and should not be merged. 14 

  Accordingly, the motion to dismiss Count 15 

Number 1 is denied.  Any--an exception by  16 

 Dr. Joyner and Representative Wright is noted.  Any 17 

motion by any member of the Committee to overrule 18 

the ruling of the Chair?  All right. 19 

  We'll move, then, to the fifth motion, 20 

which is a motion to dismiss Count 7 as vague, 21 

overbroad, and a violation of due process of law as 22 

well as state Constitutional provisions. 23 

  And before we proceed, I do want to 24 
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indicate in preliminarily reviewing the briefs in 1 

this I have concerns as well about the count, and 2 

have asked in a way to perhaps handle this motion 3 

before we have to argue it--I'm--you can certainly 4 

argue the motion, Dr. Joyner, but I would grant the 5 

bill of particulars, essentially, for this motion, 6 

and would ask that a motion be made by the panel to 7 

amend the count so that it is very clear that it 8 

only applies to the specific contributions of a 9 

hundred and eighty-five thousand dollars ($185,000) 10 

listed in the report made of probable cause by 11 

Special Counsel Peters, and that is the only 12 

contributions that may apply. 13 

  And with that, before--so before we move 14 

into any argument, I'm going to seek a motion from 15 

a member of the Committee to that effect.  And if 16 

we could distribute the potential language to 17 

everybody, please--we'll be at ease until that's 18 

distributed. 19 

(DISCUSSION OFF RECORD) 20 

  THE CHAIR:  All right.  First, to get 21 

this on our floor, is there a motion to amend  22 

 Count 7 by any member?  Representative McGee is 23 

recognized. 24 
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  REP. McGEE:  I move that Count 7 of the 1 

charges of unethical conduct by Representative 2 

Wright adopted by the Committee at its meeting on 3 

January 9, 2008, be amended by adding the following 4 

additional sentence to read:  "The contributions 5 

that are subject of this count are set out in 6 

Exhibit 9 of the presentation by William P. Hart, 7 

Outside Committee Co-counsel, dated January 9, 8 

2008, and incorporated into this count by 9 

reference," closed quote. 10 

  THE CHAIR:  Representative McGee so 11 

moves.  Is there a second?  Representative Warren 12 

seconds.  All right.  Discussion and debate on the 13 

motion?  I assume, Representative McGee, what this 14 

sentence is attempting to do is to incorporate that 15 

and make it specific that the count only relates to 16 

the specific allegations set out in Exhibit 9 and 17 

that this--your motion is to add that sentence at 18 

the end of Count 7.  Is that correct? 19 

  REP. MCGEE:  That is correct,  20 

 Mr. Chairman. 21 

  THE CHAIR:  Thank you.  Any further 22 

discussion or debate? 23 

  All right.  Seeing none, the question 24 
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before the Committee is an amendment--a motion to 1 

amend Count Number 7 to add the sentence you have 2 

in front of you that reads as a last sentence to 3 

Count 7:  "The contributions that are subject of 4 

this count are set out in Exhibit 9 of the 5 

presentation by William P. Hart, outside Committee 6 

co-counsel, dated January 9, 2008, and incorporated 7 

into this count by reference." 8 

  All those in favor will vote "aye."  All 9 

those opposed will vote "no."  The clerk will call 10 

the role. 11 

  THE CLERK:  Chairman Glazier? 12 

  THE CHAIR:  Aye. 13 

  THE CLERK:  Vice-chairman Stam? 14 

  REP. STAM:  Aye. 15 

  THE CLERK:  Representative Lucas? 16 

  REP. LUCAS:  Aye. 17 

  THE CLERK:  Representative McGee? 18 

  REP. MCGEE:  Aye. 19 

  THE CLERK:  Representative Warren? 20 

  REP. WARREN:  Aye. 21 

  THE CLERK:  Representative Wiley? 22 

  REP. WILEY:  Aye. 23 

  THE CHAIR:  All right.  That amendment 24 
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has been adopted unanimously.  And now I'll turn, 1 

Dr. Joyner, to your argument.  Does that limitation 2 

on the count, which seems to get at your motion 3 

that you had to make it clear that it is limited 4 

only to those matters that were looked at in 5 

probable cause--does that solve the motion, or do 6 

you still have a motion to dismiss that count as 7 

vague, overbroad, and a violation of due process? 8 

  PROF. JOYNER:  Yes, Mr. Chairman.  I 9 

don't think this cures the problem.  My 10 

recollection--I--I have seen something that I 11 

assume is Exhibit 9.  I don't know.  I don't have 12 

it before me.  But if what I've seen, which I 13 

assume to be Exhibit 9--it contains something in 14 

the neighborhood of thirty or forty different 15 

items-- 16 

  THE CHAIR:  Well, let's hold for a minute 17 

to make sure you have Exhibit 9 and--and that your 18 

table has Exhibit 9.  So we're--we're on hold until 19 

you get that.  Members, in your notebooks it is 20 

Exhibit Number 9 on the "January 9, 2008" tab, near 21 

the end of the--next to the back.  And it is a 22 

chart that lists the name of the contribution, the 23 

contributor, the bank account, the amount, the 24 
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deposit date and the report contribution--that it 1 

should have appeared in but did not. 2 

  PROF. JOYNER:  Right.  Now-- 3 

  THE CHAIR:  Dr. Joyner? 4 

  PROF. JOYNER:  Right.  Now, it--this  5 

 is--this is the document that I saw.  And it has 6 

considerably more items than I had recalled, 7 

something like-- 8 

  THE CHAIR:  It's about three hundred and 9 

ninety-five of them. 10 

  PROF. JOYNER:  Yeah, three hundred--about 11 

four hundred items.  Now, is it this Committee's 12 

contention that proof of one or all is necessary to 13 

satisfy Count 7, or do you have to have proof of 14 

fifty percent of them, or thirty percent of them?   15 

  These are all separate items, so you--16 

you're putting us to the task of having to defend 17 

against four hundred different items which we've 18 

just received information about.  So is it your 19 

intent that we be prepared to respond to each and 20 

every one, and that if there is a failure of proof 21 

as to any of them, that this count is not set out? 22 

Or is this like the machine-gun approach, where you 23 

allege everything under the sun that you can think 24 
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of and require that--that we respond to everything 1 

under the sun?  Because we have items here starting 2 

in 2000 and going up through 2006, and you are 3 

scheduling a hearing where you are ostensibly 4 

supposed to conclude facts about this thing in a 5 

couple of weeks, seemingly an impossible burden.  6 

So we--we object to that.  And I don't think that 7 

this amendment cures the--the vagueness issue that 8 

we presented. 9 

  THE CHAIR:  Mr. Peters?  Mr. Hart?  10 

Actually, before I do that, questions for  11 

 Dr. Joyner from any member of the panel?  All 12 

right.  Seeing none, Mr. Hart? 13 

  MR. HART:  First of all, Mr. Chairman, 14 

I'd like to note for the record that although 15 

Counsel and Representative Wright were not present 16 

at the January 9th hearing, they were invited to 17 

attend, they were provided with all materials that 18 

were presented, and one of the documents that--that 19 

was provided to them was this particular document, 20 

Exhibit 9.  Also, the same document has been 21 

provided to them in discovery by the District 22 

Attorney of the 10th Prosecutorial District, Colon 23 

Willoughby, as that is the document that is the 24 
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subject of one of the indictments that has been 1 

pending against Mr. Wright for some substantial 2 

period of time. 3 

  The provision of--of this Exhibit 9 as an 4 

addendum to the charge by motion of the Committee 5 

is no different than in criminal court where the 6 

defendant asks for a bill of particulars and the 7 

State is required to provide the substance of--of 8 

the factual allegations that--that would be the 9 

basis of the charge.   10 

  Similar to an embezzlement count where 11 

the--a--a defendant might be charged with 12 

embezzling three hundred different items, whether 13 

they be three hundred checks or three hundred--14 

three hundred different bonds or anything of that 15 

nature, this charge is an all-encompassing charge. 16 

And if--if--I would submit to the Committee that 17 

if--if Representative Wright is found to have not 18 

reported any of these contributions, that would  19 

 be--that would be sufficient.   20 

  Conceivably, he could have been charged 21 

with three hundred or four hundred different 22 

counts.  But the fact is, if he has intentionally 23 

engaged in--in not reporting his campaign 24 
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contributions, then--then he is answerable to that. 1 

  I do have today a copy--a CD which has on 2 

it the digital copy of the chart that is Exhibit 3 

Number 9 and also has all of the permutations of 4 

that that Mr. Peters referenced in his presentation 5 

before the Committee on January 9th by which he 6 

presented what the different quarters and years 7 

showed as far as the campaign contributions.  And 8 

those are all present on this, and I'm going to 9 

provide that to Counsel right now. 10 

  THE CHAIR:  Any questions for Mr. Hart? 11 

  REP. STAM:  May I ask just one quick 12 

question?  13 

  THE CHAIR:  Yes, Representative Stam. 14 

  REP. STAM:  And this is not directly 15 

appropriate to this motion, but just very briefly, 16 

have you made any success in finding out the source 17 

of the ones that are listed from Thomas E. Wright 18 

himself, these cashiers' checks? 19 

  MR. HART:  We have--we have not yet.  20 

We're still in discussions with Kim Strach from the 21 

Board of Elections, but we have--we have not yet 22 

determined that.  23 

  THE CHAIR:  Any further questions for  24 
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 Mr. Hart?  Dr. Joyner, in rebuttal? 1 

  MR. HARRIS:  I was curious to know-- 2 

before Mr. Hart leaves, I was curious to know-- 3 

  THE CHAIR:  I'm sorry.  Okay.   4 

 Mister--I'm sorry.  Mr. Harris? 5 

  MR. HARRIS:  I was curious to know how he 6 

happens to know what was or was not provided by--by 7 

Colon Willoughby to myself and to Mister--and to 8 

Representative Wright, and I'm curious to know if--9 

if the prosecution of this matter is being 10 

coordinated with Colon Willoughby. 11 

  THE CHAIR:  Okay.  Mr. Harris, I'm 12 

assuming that you're asking that through the Chair, 13 

since we're-- 14 

  MR. HARRIS:  I am. 15 

  THE CHAIR:  --at a Committee meeting.  Is 16 

that-- 17 

  MR. HARRIS:  I am. 18 

  THE CHAIR:  All right.  And--and at this 19 

point--we will be talking about discovery matters 20 

at the end of the motions, and we'll be talking 21 

potentially, if the counts survive, at a pretrial--22 

pre-hearing conference.  So let's hold that for 23 

that point, and let's stay on this motion. 24 
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  Dr. Joyner? 1 

  PROF. JOYNER:  It's strange, really.  Now 2 

we're going to criminal stan--standards for--in 3 

criminal court, you would have three hundred and 4 

ninety-five counts.  You wouldn't have an omnibus 5 

claim involving three hundred and ninety-five 6 

different items.  And then you're talking about 7 

here a failure to report that covers four different 8 

reporting cycles of the State Board of Elections, 9 

four different-- 10 

  THE CHAIR:  Actually, just so you know, 11 

it covers twenty-two reporting cycles over a  12 

 four-year election--four-- 13 

  PROF. JOYNER:  Okay.  Well-- 14 

  THE CHAIR:  --election periods. 15 

  PROF. JOYNER:  Well, twelve--well, I 16 

meant four different terms.  And--and--and you're 17 

right, Mr. Chairman, that we're talking about--and 18 

so what you're doing is that you're--you're putting 19 

us in a impossible position of having to deal with 20 

all of these matters in--in one count without-- 21 

 not--without being able to specify what particular 22 

one we will be responding to.   23 

  In addition to that, and more of--and--I 24 
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did receive a packet of information last week  1 

 from--from this Committee.  And in that packet of 2 

information, there was this chart.  At that time, 3 

there was no reference to that chart and this 4 

count.  It was just now that the significance of 5 

this chart became apparent to me--that this was--6 

that these were all of the items here that you were 7 

dealing--now, I could make some assumptions, but 8 

this is the first time that this matter has been 9 

properly calendared here.   10 

  It certainly still puts us in a position 11 

that we're having now to go out in a couple of 12 

weeks and deal with the preparation of a defense to 13 

three hundred and ninety-five different charges, 14 

because that's what you are providing us with here. 15 

That's three hundred and ninety-five charges, and 16 

it's not one charge.  And that's an onerous burden 17 

for us to have to bear.   18 

  And--and, too--and I know you are already 19 

on schedule to move this thing on, and I know  20 

 what--that the design is already set.  But I just 21 

want to note our objection that you--you're putting 22 

us, with respect to this one, in an impossible--23 

impossible position to properly investigate and 24 
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prepare this--this matter for this body. 1 

  Now, Attorney Harris may have gotten 2 

whatever he got from the D.A.'s office.  I'm not 3 

connected with the D.A.'s office.  You know, that--4 

that's not--I haven't looked at that.  I'm looking 5 

at what I have.  And what I have was something that 6 

was received either the first part of last week or 7 

the latter part of the week before that.  So this 8 

is an unfair burden that's being posed--presented 9 

to us at the last minute. 10 

  THE CHAIR:  I understand the argument.  11 

Any questions from--Representative Stam. 12 

  REP. STAM:  Yes.  Professor Joyner, 13 

isn't--aren't these the same hundred and eighty-14 

five thousand dollars ($185,000) in contributions 15 

that the State Board of Elections itemized to your 16 

client last May? 17 

  PROF. JOYNER:  I--I don't know. 18 

  REP. STAM:  Have you asked him? 19 

  PROF. JOYNER:  I don't know.  No.  I'm 20 

just seeing it for the first time.  No, I haven't 21 

asked him.  You just present me to this--present 22 

this to me now, and then you ask me if I've asked 23 

him about it?  No, I haven't asked him about it.  24 
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Maybe if we had a five-minute recess, I might.  But 1 

I was not involved in the State Board of Election 2 

hearing. 3 

  THE CHAIR:  The Committee is in recess 4 

for five minutes-- 5 

  PROF. JOYNER:  So I'm dealing--you know, 6 

I'm dealing with-- 7 

  THE CHAIR:  --so that you may consult 8 

with your client. 9 

  PROF. JOYNER:  --with what I'm dealing 10 

with here, and not what somebody else dealt with-- 11 

  THE CHAIR:  Thank you, Dr. Joyner.  The 12 

Committee is in recess for five minutes.  We'll 13 

allow Dr. Joyner to consult with his client and 14 

then respond to Representative Stam's question.  15 

We're in recess for five minutes. 16 

 17 

(SEVEN-MINUTE RECESS) 18 

 19 

  THE CHAIR:  I forgot to do this.  I do 20 

want to thank, and I know I extend the thanks of 21 

everyone in the room, to the sergeant-at-arms who 22 

are here today, to Mr. Brandon, Mr. Sills,  23 

 Mr. Fingers, Mr. Rossi, and Mr. Perry.  We really 24 
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appreciate it very, very much.  Thank you. 1 

  Now, I know that--I hope that was enough 2 

time to at least have a minute with your client.  3 

And, Dr. Joyner, I think Representative Stam's 4 

question was related to you, and you needed a 5 

moment to talk to your client about that.  6 

  PROF. JOYNER:  The--the answer to the 7 

question is no.  This is the first time 8 

Representative Wright has seen this list.   9 

  It appears--I don't know when this 10 

exhibit was prepared, but it was not presented at 11 

the State Board of Elections, nor were these 12 

individual checks, alleged checks, three hundred 13 

and ninety-five checks, presented at the State 14 

Board of Elections, nor is--my understanding is, 15 

was there any finding from the State Board of 16 

Elections regarding these three hundred and ninety-17 

five checks individually or by identification or 18 

anything like that. 19 

  The--the date that I see on this exhibit 20 

is January 9th.  I don't know if that was the date 21 

that this was assembled, or if that was the date 22 

that this document was presented to you for  23 

 your--for your deliberation.  But this is the first 24 
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time that we have seen this document and these  1 

 listings--this listing of checks that you have 2 

here.   3 

  But, you know, having answered that, I'm 4 

sure it's not going to change anything about the 5 

decision. 6 

  THE CHAIR:  Well, I appreciate the answer 7 

very much, and--Mr. Peters, a question for you:  8 

The document that was Exhibit 9 is what I 9 

understood that you created as a work product to 10 

consolidate the information and present it at the 11 

probable-cause hearing.  Was the information that 12 

is contained in Exhibit 9 presented at the State 13 

Board of Elections hearing? 14 

  MR. PETERS:  The--the document that's 15 

Exhibit 9 itself, I did not create.  I received 16 

that from Kim Strach at the State Board of 17 

Elections hearing.  The other permutations of that 18 

that are on the CD that we've provided to 19 

Representative Wright's counsel, those are the ones 20 

that I created using the information from the 21 

original docu--document that Ms. Strach did.  22 

  I'm trying to recall from the transcript 23 

of the hearing whether the document itself was 24 
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presented.  I know Ms. Strach presented testimony 1 

regarding the contributions that were not reported 2 

during the time period, and actually identified 3 

more than a hundred and eighty-five thousand 4 

dollars ($185,000) in contributions at the time of 5 

the hearing.  I was not present at the hearing, but 6 

my memory of the transcript and from conversations 7 

with Ms. Strach is that it was presented at that 8 

time.  But that's based on my memory of that. 9 

  THE CHAIR:  Thank you.  Are you--well, 10 

let me ask a follow-up.  But you are clear that in 11 

the testimony Ms. Strach presented to the Board of 12 

Elections that she presented evidence showing more 13 

than a hundred and eighty-five thousand dollars 14 

($185,000) in non-reported contributions? 15 

  MR. PETERS:  That's my recollection of 16 

the transcript. 17 

  THE CHAIR:  All right.  All right.  Thank 18 

you.  All right.  Any--does that create any further 19 

questions by any member of the Committee?  All 20 

right. 21 

  PROF. JOYNER:  Mister--Mr. Chair? 22 

  THE CHAIR:  Dr. Joyner? 23 

  PROF. JOYNER:  My objection was to each 24 



-113- 

of these individual items.  Each item was not 1 

presented at the State Board of Elections.  There 2 

may have been a summary conclusion regarding an 3 

amount of money that--involving checks that were 4 

not reported, but--and Mr. Peters can speak to 5 

this--the transcript would not itemize these 6 

checks, these three hundred and ninety-five checks 7 

or more that we have here in this--in this exhibit, 8 

nor was this exhibit, as I understand it, presented 9 

as--as evidence, other than in summary form by 10 

somebody who testified about an amount of money 11 

that was not reported. 12 

  THE CHAIR:  Mr. Peters? 13 

  MR. PETERS:  Again, my memory of the 14 

transcript--and the last time I read the transcript 15 

was on Friday--there was not--in the testimony,  16 

 Ms. Strach did not go through each of the examples 17 

that are listed in what is Exhibit 9.  Excuse me.  18 

She did give a general overview and, I believe, 19 

gave some illustrative examples of contributions 20 

that were in there, and then the totals that were 21 

involved. 22 

  THE CHAIR:  Were there--well, let me ask 23 

two questions.  Was Representative Wright allowed 24 
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to participate and be at that hearing? 1 

  MR. PETERS:  Again, not having been 2 

present at the hearing, my understanding--I know he 3 

was present, and my understanding, he was allowed 4 

to participate or able to participate. 5 

  THE CHAIR:  All right.  My next question 6 

is-- 7 

  PROF. JOYNER:  Before--before you do, let 8 

me--let me just-- 9 

  THE CHAIR:  Well, let--let me finish--let 10 

the Chair finish his questions, and then we'll go 11 

back and forth, as opposed to counsel talking to 12 

each other. 13 

  My next question is:  The data that  14 

 you--or that is contained in Exhibit 9 was--had to, 15 

obviously, come from the Board of Elections; is 16 

that accurate? 17 

  MR. PETERS:  That is correct. 18 

  THE CHAIR:  So the data was accumulated 19 

by the Board of Elections in looking at all of the 20 

transactions and the reports? 21 

  MR. PETERS:  That's correct.  It was-- 22 

  THE CHAIR:  All right.  Well, let me--let 23 

me--and--and each of those reports was filed--the 24 
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reports themselves were filed by Representative 1 

Wright or his treasurer or campaign organization; 2 

is that correct? 3 

  MR. PETERS:  That's correct. 4 

  THE CHAIR:  All right.  And the--how did 5 

the Board of Elections, as far as you understand 6 

the transcript, determine that the contributions of 7 

at least the hundred and eighty-five thousand 8 

dollars ($185,000), in their mind, were accepted 9 

but not reported?  What was the process of doing 10 

that? 11 

  MR. PETERS:  My understanding is Kim 12 

Strach and her staff examined not only the 13 

disclosure reports that were filed during the 14 

period in question, but that they also examined the 15 

bank accounts, and they looked at basically every 16 

check that had been deposited into the bank 17 

account, compared those with the disclosure 18 

reports, making an effort as best they could to 19 

determine which checks were made for a contribution 20 

purpose and which ones may not have been. 21 

  THE CHAIR:  All right.  My next question, 22 

then:  When you say "the bank accounts," are you 23 

talking about the bank accounts of Representative 24 
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Wright or his campaign committee, bank accounts 1 

within his control? 2 

  MR. PETERS:  Yes.  That's correct. 3 

  THE CHAIR:  And so the Exhibit 9 is 4 

simply a work product that accumulates the 5 

discrepancies--alleged discrepancies between what's 6 

contained in Representative Wright's bank accounts 7 

and what was disclosed on the campaign contribution 8 

forms; is that correct?  9 

  MR. PETERS:  That is correct. 10 

  THE CHAIR:  All right.  Thank you.  Now, 11 

Dr. Joyner? 12 

  PROF. JOYNER:  Well, see, my--my 13 

information is that during that hearing there was a 14 

claim made of some amount of money that had not 15 

been reported and that at that time, Representative 16 

Wright, who was present and was represented by 17 

another--by another attorney, did request 18 

information detailing the origin of that--that 19 

conclusion and has not been provided with anything, 20 

was not provided then with anything by the people 21 

at the State Board of Elections, nor, subsequent to 22 

that, have I received anything until I got this 23 

thing in the mail within the last week or so.  And 24 
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so that's--you know, that's--that's--you know-- 1 

  THE CHAIR:  Thank--thank you. 2 

  PROF. JOYNER:  Obviously, it's, well-- 3 

  THE CHAIR:  I appreciate the point.  Now, 4 

the Chair has another question for Committee 5 

counsel staff.  My recollection is that immediately 6 

following the probable-cause hearing on January the 7 

9th, and by that I mean within forty-eight hours, 8 

the documents that were admitted on January the 9th 9 

were transmitted to counsel for Representative 10 

Wright.  Is that accurate? 11 

  MR. REAGAN:  Mr. Chairman, that's our 12 

recollection.  We've asked Denise to check that for 13 

us.  We have a transmittal letter that should have 14 

been dated and signed, and she's in the process of 15 

checking that.  But that would be our understanding 16 

from what her recollection was. 17 

  THE CHAIR:  All right.  We're going to be 18 

on hold for a minute until I get that--to see that 19 

that transmittal letter occurred.  All right.  20 

Thank you. 21 

(DISCUSSION OFF RECORD) 22 

  THE CHAIR:  All right.  Let's come back 23 

into session.  I know.  I've got it.  Thank you.  24 
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All right.  I'm ready to rule on this motion. 1 

  Number 1.  This matter is before the 2 

Committee and the Committee Chair on motion to 3 

dismiss Count 7 as vague, overbroad, and a 4 

violation of due process of law and the state 5 

Constitution.  The matter has been briefed by both 6 

sides and argued and is ripe for disposition. 7 

  Number 2.  The argument by Representative 8 

Wright is two-fold, first, that the count as 9 

originally stated was vague, overbroad, and 10 

insufficient--provided insufficient notice to 11 

Representative Wright of what was being alleged  12 

 to--to--that--to--what was alleged that he had 13 

violated; secondly, that once the count was amended 14 

that--to include the three hundred and--15 

approximately three hundred and ninety-five 16 

specific allegations of a failure to report 17 

contained in Exhibit 9 at the probable-cause 18 

hearing, that then the count required an 19 

exceptional burden on the defense to investigate 20 

three hundred and ninety-five specific, independent 21 

violations of which there was no significant prior 22 

notice.  For the reasons that follow, I'm going to 23 

deny the motion to dismiss Count 7. 24 
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  Next number.  As to the issue of 1 

vagueness, that issue was resolved sufficiently by 2 

the amendment to Count 7, which now specifically 3 

limits that count and the evidence related to it to 4 

the matters alleged with specificity and 5 

particularity in Exhibit Number 9.  That exhibit 6 

contains the last name and first name of the 7 

alleged contributor, the bank account that it was 8 

found in, the amount of the check, the deposit date 9 

of the check, and when it should have appeared but 10 

allegedly did not appear as a reported contribution 11 

by Representative Wright. 12 

  That is a significant amount of 13 

information as to each specific check.  Do not--and 14 

the Chair does not know what else could be provided 15 

to make that less vague.  Therefore, I find that 16 

the count is, in fact, not vague, is not overbroad, 17 

in fact, is very specific and defined, and does not 18 

violate due process of law or any state 19 

Constitutional provision. 20 

  As to the issue of notice, Exhibit 9 21 

contains simply information fully available for 22 

many, many, many months to Representative Wright on 23 

information accessible by simply looking at his 24 
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personal and campaign accounts and the campaign 1 

contribution reports he filed.  There is simply no 2 

independent evidence contained in the counts or in 3 

the Exhibit 9, and the Exhibit 9, in fact, is a 4 

work product that should make it easier to defend 5 

as opposed to more difficult. 6 

  Second, that information in its pure form 7 

was available for the Board of Elections hearings 8 

process, which Representative Wright was able to 9 

attend. 10 

  Number 3--or next number.  The 11 

information contained in Exhibit 9 was presented in 12 

open hearing to which Representative Wright and his 13 

counsel were invited on January 9th and did not 14 

have to attend and chose not to.  But that 15 

information was presented in open at that time.  In 16 

addition, the next day Counsel was informed that 17 

they would be given copies of all of the material 18 

that was introduced at the January 9th probable-19 

cause hearing.   20 

  And, in fact--next number--on January  21 

 the 14th, 2008, at three-thirty-eight P.M., an  22 

 e-mail was sent to Representative Wright, to  23 

 Mr. Joyner at ijoyner@nccu.edu, and to 24 
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dharris@triad.rr.com--this is January 14th,  1 

 three-thirty-eight P.M.--containing a number of 2 

exhibits included--including the packet of 3 

materials, exhibits numbered 1 through 11 from 4 

Committee counsel Bill Hart and Alex Peters.  That 5 

was sent by mail, as well, to Counsel. 6 

  Number--next numbered document--or next 7 

numbered finding.  In addition, the information 8 

contained in Exhibit 9 is the subject, just as 9 

Count Number 7 is the subject, of a criminal count 10 

in the Wake County Superior Court for which 11 

Representative Wright stands trial.  That count 12 

almost identically mirrors the criminal count, and 13 

therefore the information is not new information to 14 

Representative Wright and his counsel, since that 15 

information would have been contained within the 16 

discovery disclosed by the district attorney's 17 

office. 18 

  Next number.  In the end, there should be 19 

absolutely no confusion at all over what the 20 

hundred and eighty-five thousand dollars ($185,000) 21 

refers to in the count and to which checks it 22 

applies. 23 

  Next number.  However, the Chair does 24 
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disagree with Committee counsel's statement that 1 

even if one of the three hundred and ninety-five 2 

checks were to have been unreported, it would meet 3 

the language of Count 7.   4 

  Count 7 was drafted by the Committee in 5 

an effort to be totally consistent with due process 6 

of law for Representative Wright and to not engage 7 

in a parsing of single counts, and specifically 8 

says that the count is violated only if Thomas E. 9 

Wright did improperly, fraudulently, and 10 

unethically engage in a pattern of conduct.  The 11 

pattern of conduct would certainly suggest there 12 

has be some showing of continuity and 13 

pervasiveness.  The extent to which that occurs 14 

we'll leave for any motions that need to be heard 15 

during the trial of the evidence on the merits. 16 

  That being said, the motion to dismiss 17 

Count 7 as vague, overbroad, a violation of due 18 

process of law and the state Constitution is 19 

denied.  Exception by Representative Wright and his 20 

counsel is noted.   21 

  Does anyone seek to overrule the Chair's 22 

ruling? 23 

  Seeing none, we move to Count Number--or 24 
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the next motion.  The motion now is to dismiss all 1 

counts on jurisdictional grounds and that the 2 

investigation is not authorized under G.S. 120-3 

102(a)(5)(7)--(a)(5) and (a)(7).   4 

  And, Dr. Joyner, is this motion still 5 

viable given-- 6 

  PROF. JOYNER:  No. 7 

  THE CHAIR:  --that it's not an LEC 8 

matter? 9 

  PROF. JOYNER:  I was under the impression 10 

that we had pulled that--  11 

  THE CHAIR:  Okay. 12 

  PROF. JOYNER:  --and that we would go  13 

 to--I believe, it's 8. 14 

  THE CHAIR:  All right.  So Motion Number 15 

6 is withdrawn?  Is that--am I correct? 16 

  PROF. JOYNER:  It's not withdrawn.   17 

 It's--it's--it's not appropriate before this 18 

Committee, because this is for the Legislative 19 

Ethics Committee. 20 

  THE CHAIR:  Well, again--but since this 21 

is just the House Select Committee, for our 22 

purposes, I'm assuming you're withdrawing it from 23 

our consideration as the House Select Committee.  24 
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We're not act--we don't act as the LEC.  So you can 1 

certainly file that before the LEC, but for our 2 

purposes, the House Select Committee is not the 3 

LEC.  Are--is the motion still up for our decision, 4 

or is it withdrawn from our consideration? 5 

  PROF. JOYNER:  No.  I had indicated--I 6 

was under the impression that we had made it clear 7 

that we were withdrawing anything that had to do 8 

with the Legislative Ethics Committee. 9 

  THE CHAIR:  Okay.  That--that's all my 10 

question is, is it withdrawn as to this Committee, 11 

and the answer is yes.  All right.  The motion is 12 

withdrawn as to this Committee.    13 

  Okay.  And--and, Dr. Joyner, the court 14 

reporter has asked if you can speak up just a 15 

little bit, because she could not hear what you 16 

were saying earlier.   17 

  Okay.  Number 7, motion to dismiss all 18 

counts for lack of jurisdiction on grounds the 19 

conduct was not committed in Representative 20 

Wright's law-making capacity.  Dr. Joyner? 21 

  PROF. JOYNER:  This, I guess, goes to the 22 

notion of scope of review, or the scope of this 23 

Committee's responsibility.   24 
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  There are--as to Count Number 3, Count 1 

Number 4, Number 5, and Number 6, and Number 7--2 

that the conduct alleged there, at best, deals with 3 

actions that Representative Wright is alleged to 4 

have taken in dealing with the Community Health 5 

Foundation, which is resident in Wilmington and has 6 

absolutely nothing to do with his duties or 7 

responsibility as a legislator, nor is the--nor are 8 

the allegations that--that these acts were 9 

committed as a part of his responsibilities or 10 

duties or using his position as a legislator.  And 11 

we would think that it is outside of the scope of 12 

this General Assembly's work. 13 

  THE CHAIR:  Questions by any member of 14 

the Committee by Dr. Joyner?  All right.  Mr. Hart? 15 

Mr. Peters? 16 

  MR. HART:  Thank you, Mr. Chairman.  The 17 

argument as to this particular motion is similar to 18 

what we have already been arguing, and that is that 19 

the--this Committee and the House of 20 

Representatives have inherent authority to inquire 21 

into, investigate the conduct of Representative 22 

Wright, regardless of whether it's in his official 23 

lawmaking capacity.  Although the Legislative 24 
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Ethics Committee is bound by the specific 1 

provisions of the Legislative Ethics Act, this 2 

Committee is not.  The House of Representatives is 3 

not.  And you can inquire into activity that would 4 

make him unfit to be a legislator and may act in 5 

accordance with your inherent authority. 6 

  THE CHAIR:  Specific questions by any 7 

member of the Committee?  All right.  Thank you, 8 

Mr. Hart.  All right.  The Chair is ready to rule 9 

on this motion.  Well, he thinks he is. 10 

  All right.  This matter is before the 11 

Committee and the Chair on a motion to dismiss all 12 

count--well, I'm sorry--motion to dismiss Counts 3, 13 

4, 5, 6 and 7 for lack of jurisdiction on the 14 

ground that the conduct alleged was not committed 15 

in Representative Wright's lawmaking capacity.  The 16 

matter has been briefed and argued and is now ripe 17 

for disposition. 18 

  Number 2.  Number 2, the argument by 19 

Representative Wright is that Counts 3, 4, 5, 6, 20 

and 7 involve conduct that deal with actions by 21 

Representative Wright in his work with the 22 

Community Health Foundation in Wilmington and not 23 

directly in his lawmaking capacity, and therefore 24 
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exceed the scope of the jurisdiction allowed for 1 

the House Select Committee. 2 

  Next number.  Mr. Hart argues, as Select 3 

Committee counsel, that the inherent authority of 4 

the House Select Committee is to investigate 5 

conduct--to investigate misconduct regardless of 6 

whether it is misconduct directly in the lawmaker's 7 

official capacity. 8 

  In reviewing what has occurred both at 9 

the Parliamentary level in England, at the colonies 10 

level, post-colonization in the United States, 11 

Congress, as well as in the states, it is clear 12 

that in every jurisdiction that has engaged in any 13 

discussion of the issue of legislative misconduct, 14 

that legislators have been disciplined by 15 

assemblies for private misconduct, fraud, 16 

corruption, criminal misconduct unrelated to their 17 

office, but criminal conduct nonetheless.  And I 18 

will include in the final order that I sign for the 19 

Committee a citation to a number of those states 20 

and cases but will not include that in our 21 

discussion now.   22 

  The motion is denied. 23 

  All right.  The next motion to be  24 
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 heard--I'm sorry.  Exception to my ruling is noted 1 

by Representative Wright and Counsel.  Does any 2 

member of the Committee wish to overrule the ruling 3 

of the Chair?   4 

  Seeing none, the next motion to be heard 5 

is the motion to dismiss all counts on the grounds 6 

that the creation of the House Select Committee and 7 

its actions generally violate due process and equal 8 

protection of the law.  Dr. Joyner? 9 

  PROF. JOYNER:  Mr. Chairman, we--this 10 

motion deals with the actions and procedures, not 11 

the creation of the House Select Committee, but 12 

more particularly, with the procedures that are set 13 

up to adjudicate this--this claim.   14 

  More specifically, we--we would object, 15 

on looking at the Rules of the House Select 16 

Committee adopted on December 18th and amended on 17 

January the 9th by someone--and it's not clear who 18 

adopted them or who amended them--but specifically 19 

to Item 14, which, as I read it, imposes for the 20 

first time in American history a requirement that a 21 

person who is charged with an offense has the 22 

burden of proving by a preponderance of the 23 

evidence that he should be exonerated of the 24 
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charges.  That provision flies in the face of the 1 

due-process clauses of the federal Constitution, 2 

the North Carolina Constitution, and every law and 3 

procedure anywhere in this country that I'm aware 4 

of.  And again North Carolina has become the 5 

unusual instrument to now require a sitting 6 

legislator faced with a claim--that he has to come 7 

before this body and prove his innocence by a 8 

preponderance of the evidence rather than the 9 

traditional legal standard that the--this 10 

Committee, who serves now as the prosecutor, the 11 

grand jury, and the jury, find it by clear and 12 

convincing evidence that these allegations are 13 

true.   14 

  So we would certainly think that--I mean, 15 

not only are we having to go forward now before a 16 

committee who is involved in the instigation of 17 

these claims and the prosecution of these claims, 18 

and then we'll decide whether clear and convincing 19 

evidence exists to justify what they've already 20 

decided, but now the impossible burden of requiring 21 

the legislator to present evidence to prove that 22 

he's not guilty--that's--that's just unheard of. 23 

  REP. STAM:  Mr. Chairman? 24 
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  THE CHAIR:  Questions, Representative 1 

Stam? 2 

  REP. STAM:  Yes, I have a question.  3 

Professor Joyner, is your objection to Subsection 3 4 

of 14 and also to 15(1), the sentence at the bottom 5 

of the page that carries over to the next page? 6 

  PROF. JOYNER:  That's--that--that would 7 

be it, yes. 8 

  REP. STAM:  A couple of follow-up 9 

questions, and I--I'm going to-- 10 

  THE CHAIR:  Follow-up? 11 

  REP. STAM:  --tell you that that was my 12 

idea.  And I would be willing to take those 13 

sentences out, and so move, as long as you 14 

understand the consequence of that.   15 

  With those out of there--of course, he 16 

has no burden to prove anything to anybody.  Those 17 

are in there so if a--if an accused legislator 18 

actually wants to be exonerated and let that 19 

exoneration be known, there's a way for that to 20 

accomplish it.  We could take that out, and then 21 

there's no way that your client could ever say, if 22 

it was dismissed prior to the hearing, "I was 23 

innocent."  That was put in there for the 24 
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protection of the innocent legislator.  But if you 1 

really think that's a real problem, I will move to 2 

take it out. 3 

  PROF. JOYNER:  Mr. Vice-chair, you--I 4 

mean, you can do what you want.  You're going to do 5 

what you want to do, anyway.  I'm saying that  6 

 this--these provisions are not supported by any 7 

procedure in America, that a person accused of an 8 

offense has the obligation of coming before anybody 9 

anywhere, not even in church, and--to prove that 10 

they're not guilty of what they've been charged 11 

with.  In other words, I don't see this as 12 

something that's going to help somebody.  I see 13 

this as an unnecessary and illegal burden that this 14 

legislature is imposing on a elected member of--of 15 

this body. 16 

  THE CHAIR:  Further questions by any 17 

member of the Committee?  Mr. Hart?  I'll--I'll--18 

let me-- 19 

  REP. STAM:  Yeah. 20 

  THE CHAIR:  --and then we'll get back to 21 

it.  Thanks.  Mr. Hart? 22 

  MR. HART:  Thank you, Mr. Chairman. 23 

  My reading of Rules 14 and 15 of the 24 
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Committee significantly differs from Mr. Joyner's. 1 

In criminal court, a defendant can either be found 2 

guilty beyond a reasonable doubt or found not 3 

guilty.  There is no exoneration.  Although many 4 

defendants leave court after being found not guilty 5 

and claim to have been exonerated or found to be 6 

innocent, there is no finding of innocence or 7 

exoneration in a not-guilty verdict. 8 

  What the Committee has done in its rules 9 

is clearly what Representative Stam has indicated, 10 

and that is create a third possible verdict for the 11 

Committee on each charge, that is, he is guilty by 12 

clear and convincing evidence of the charge, he is 13 

not--the charge is not proven, or the 14 

representative is exonerated.   15 

  And there's no indication in the Rules 16 

that the burden is on the representative to prove, 17 

be it by a preponderance of the evidence; it's 18 

simply if the Committee finds by a preponderance of 19 

the evidence that--the representative has been 20 

exonerated, it should so find. 21 

  So I don't find any violation of due 22 

process.  I've indicated so in--in the brief that 23 

Mr. Peters and I presented to the Committee.  And--24 
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and I certainly see no due-process issue here.  I 1 

think it's fine--if the Committee chooses to leave 2 

it, I don't see any problem in--in doing so.  If 3 

the Committee chooses to take it out because the 4 

Representative is--is uncomfortable with it, I 5 

think it will still be fine either way. 6 

  THE CHAIR:  Thank you, Mr. Hart.  Any 7 

questions by any member of the Committee?  If not, 8 

Representative Stam is recognized.  Representative, 9 

do you wish to make a motion? 10 

  REP. STAM:  I would, if he were the only 11 

person these would apply to.  But since these apply 12 

to a hundred and sixty-nine other people who might 13 

want the opportunity for an exoneration, I will not 14 

make that motion unless Mister--Professor Joyner 15 

specifically asks us to do that. 16 

  THE CHAIR:  All right.  And I will just 17 

ask, for the record to be clear, are--Professor 18 

Joyner, do you ask the Committee to remove from the 19 

Rules those two sentences creating the exoneration 20 

option? 21 

  PROF. JOYNER:  Mister--Mr. Chairman, you 22 

know--(pauses)-- 23 

  MR. STAM:  I'll withdraw the request if 24 
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he doesn't want to-- 1 

  PROF. JOYNER:  Criminal--criminal--2 

criminal court is no different than any other 3 

court.  Civil court has the same procedure that if 4 

a person can't prove their claim, if they can't 5 

prove by a preponderance of the evidence in civil 6 

court--in criminal court it's by proof beyond a 7 

reasonable doubt--then the claim doesn't stand. 8 

  Now, it is--the U.S. Supreme Court, the 9 

North Carolina Supreme Court have all said you 10 

can't shift the burden on someone who is a 11 

defendant, or respondent in this case, to come 12 

forward to rebut or to prove their innocence.  And 13 

that's the only position that we're taking on this. 14 

  THE CHAIR:  Then I understand--  15 

  PROF. JOYNER:  And that is-- 16 

  THE CHAIR:  --the argument. 17 

  PROF. JOYNER:  --and that is 18 

unconstitutional as a violation of due process, 19 

even if somebody magnanimously feels that it's a 20 

gift.  And it's not. 21 

  THE CHAIR:  All right.  Thank you.  I 22 

understand the arguments.  I'm going to make a 23 

comment as a member first, and then I'll rule as 24 
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the Chair. 1 

  I think, Dr. Joyner, you're entirely 2 

accurate that In Re: Winship and the cases would 3 

clearly provide that when someone is accused, 4 

whether it's of a crime--well, let's just use the 5 

criminal context, with Winship, that if they're 6 

accused of a crime, due process would require that 7 

the burden of proof is on the charging party to 8 

prove beyond a reasonable doubt every element of 9 

the crime. 10 

  That having been said, I think you're 11 

fundamentally--fundamentally misreading this rule 12 

that's in the House Rules, and I think Mr. Hart is 13 

absolutely right that there is--there is--there is 14 

no--it's simply void of any argument that could 15 

reasonably be made, looking at these rules, that 16 

there's a shifting of the burden. 17 

  But as a defense lawyer who's represented 18 

criminal defendants in many, many cases, and as one 19 

who represented Lesley Jean, who, as you know, was 20 

a man imprisoned for eight and a half years for a 21 

crime he did not commit, and who got out of prison 22 

when the writ of habeas corpus issued, but--he got 23 

out of prison because the case was dismissed by the 24 
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district attorney whenever it issued, but he was 1 

hardly exonerated.  He was not guilty, but he was 2 

not an innocent man in the eyes of the law.  He, in 3 

fact, spent the next eight and a half years trying 4 

to prove his innocence in order to get his back pay 5 

done through the military, in order to get his 6 

record cleared, in order to be able to find a job, 7 

because he was viewed as having gotten off because 8 

the State failed to meet its burden of proof.  But 9 

he was not an exonerated man. 10 

  This provision was put in here 11 

predominantly by the lawyers in the Committee, but 12 

all of us voting on it, in an effort to make sure 13 

that even if the Committee finds that it fails  14 

 to--to prove by clear and convincing evidence that 15 

a representative or senator has committed a wrong, 16 

that in order to make sure that if that 17 

representative wanted more than simply being found 18 

not guilty, if he wanted and could prove by 19 

affirmative evidence that he was completely 20 

innocent, that there was a mechanism for him to be 21 

able to do that, or her, to fully clear their name 22 

so that they wouldn't have to suffer any collateral 23 

consequences--that is the purpose of the provision. 24 
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  That's my comment as a sole, individual 1 

legislator.  That being said, it will follow and 2 

come as no surprise my ruling on the motion. 3 

  The motion to dismiss--the matter-- 4 

 Number 1.  This matter is before the Committee and 5 

the Committee Chair on a motion to dismiss all 6 

counts on grounds that Rule 14 and Rule 15 of the 7 

Rules of the House Select Committee investigating 8 

Representative Wright violate due process of law.  9 

This matter has been briefed by counsel and the 10 

subject of oral argument and is ripe for 11 

disposition. 12 

  Number 2.  Rule Number 14 of the House 13 

Rules states, and I quote, "After hearing evidence 14 

on the substantive issues of the alleged unethical 15 

or unlawful conduct by the accused legislator, the 16 

Committee shall address the following issues:  17 

Number 1, whether by clear and convincing evidence, 18 

one or more of the charges against the accused 19 

legislator is true; Number 2, if so, what action 20 

will be taken by the Committee; and Number 3, 21 

whether by the preponderance of the evidence, the 22 

accused legislator should be exonerated of the 23 

charges." 24 
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  Rule 15 of the disposition--disposition 1 

of cases--Rule 15 of the Rules of the House Select 2 

Committee investigating Representative Wright, 3 

entitled "Disposition of Cases," reads, in part, as 4 

follows:  "When the Committee has concluded its 5 

inquiries into alleged violations, the Committee, 6 

by majority vote of those present and voting, shall 7 

do one of the following:  Number 1, if the 8 

Committee fails to find the alleged violations are 9 

established by clear and convincing evidence, the 10 

Committee shall report this to the House of 11 

Representatives and the accused legislator."  It 12 

further reads, "If the Committee finds by 13 

preponderance of the evidence the accused should be 14 

exonerated of the charges, the Chair shall transmit 15 

that finding to the accused legislator and the 16 

House of Representatives." 17 

  Next number.  The Rules clearly provide 18 

that the burden of proof by clear and convincing 19 

evidence to show that the accused legislator has 20 

committed any unethical or unlawful conduct lies 21 

with the Committee and its counsel.  There is no 22 

burden of proof placed on the charged 23 

representative. 24 
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  Next number.  There is no shifting on the 1 

burden of proof and, therefore, no violation of due 2 

process of law.   3 

  Final finding.  The particular 4 

subparagraphs concerned and argued by Dr. Joyner 5 

simply provide a further option to allow and 6 

exonerate--to allow a legislator to seek full 7 

exoneration beyond simply being found not guilty of 8 

a charge because the Committee failed to meet its 9 

burden of proof.  In that sense, this simply adds 10 

an additional layer, and a substantial one, of 11 

protection for the legislator and the legislator's 12 

representation.  Accordingly, the motion is denied. 13 

  Exception to the motion ruling is noted. 14 

Does any member of the Committee seek to overrule 15 

the Chair?  All right.  16 

  We're moving on to the ninth motion--only 17 

a couple more to go--motion to dismiss all counts 18 

on grounds the creation of the House Select 19 

Committee and its actions generally violate  20 

 Article II, Section 20 of the North Carolina 21 

Constitution.  Dr. Joyner? 22 

  PROF. JOYNER:  We will withdraw-- 23 

  THE CHAIR:  All right. 24 
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  PROF. JOYNER:  --the-- 1 

  THE CHAIR:  I'm sorry.  If you--if you 2 

can speak into the mike so the court reporter can-- 3 

  PROF. JOYNER:  We would withdraw any 4 

other motions which are still pending, except the 5 

motion to continue. 6 

  THE CHAIR:  Okay.  Then Motion Number 9 7 

and Motion Number 10 are withdrawn.  Motion Number 8 

11 has already been ruled on in consolidation with 9 

Motions Number 2 and 3. 10 

  PROF. JOYNER:  Mr. Chairman, let me  11 

 just-- 12 

  THE CHAIR:  Go ahead, Dr. Joyner. 13 

  PROF. JOYNER:  The substance of these two 14 

have already been dealt with-- 15 

  THE CHAIR:  Okay.    16 

  PROF. JOYNER:  --in essence, so there's 17 

no point in just-- 18 

  THE CHAIR:  Rehash-- 19 

  PROF. JOYNER:  --beating a dead horse. 20 

  THE CHAIR:  All right.  That leaves us to 21 

Motion Number 12, and that is the motion to 22 

continue or hold in abeyance any hearing in this 23 

matter where the failure to do so would possibly 24 
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prejudice Representative Wright's rights to a fair 1 

criminal trial and prejudice the possible jury 2 

pool.  Dr. Joyner or Mr. Harris?  All right. 3 

  MR. HARRIS:  Mr. Chairman, members of the 4 

Committee, I am Doug Harris.  I'm the attorney-- 5 

  THE CHAIR:  Mr. Harris, we're having a 6 

hard time, 'cause that mike's not picking you up.7 

 MR. HARRIS:  All right. 8 

(DISCUSSION OFF RECORD) 9 

  MR. HARRIS:  All right.  Mr. Chairman, 10 

members of the Committee, I'm Doug Harris.  I'm the 11 

attorney who's going to be trying the criminal 12 

case.  The criminal case will be tried about four 13 

blocks south of where we sit right now, and it will 14 

be--it will consist of jurors who have been 15 

selected from this very county where you're holding 16 

this hearing.  And that is my--that is my concern 17 

here.   18 

  I would like to cite a rather unusual 19 

example as to why you don't want to do this at this 20 

particular time.  And that example is Dr. Richard 21 

Kimball, he of the Harrison Ford movie The 22 

Fugitive, the TV series, et cetera.  Dr. Richard 23 

Kimball, you'll remember, was falsely convicted  24 
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 by--by a jury, and it turned out the one-armed man 1 

had really done it.  But what a lot of people don't 2 

realize is that Dr. Richard Kimball was, in fact, 3 

based on an actual famous case, Dr. Sam Sheppard. 4 

  Both of them were doctors.  Dr. Kimball 5 

was a doctor in Chicago.  The real doctor,  6 

 Dr. Sheppard, was a doctor in Ohio.  Both of them 7 

were accused of killing of their wife.  Both of 8 

them got convicted of killing their wife.  But here 9 

the reality diverges from the fiction.  10 

  In the fiction, you'll remember, the  11 

 one-armed man did it, and it was a big plot as to 12 

why he did it, that sort of thing.  In the real 13 

case, the real Dr. Sam Sheppard, it was public 14 

officials who caused the problem.  Public officials 15 

went out in the papers, and they said that  16 

 Dr. Kimball did it, Dr. Kimball obviously killed 17 

his wife, Dr. Kimball was--was guilty, Doc--or 18 

rather, Dr. Sheppard had--had really killed his 19 

wife.  This appeared on the front pages of paper, 20 

even as Representative Wright is appearing on the 21 

front page of the paper now.  This appeared on  22 

 the--this appeared on the TV news, even as 23 

Representative Wright is appearing on the TV news 24 

-143- 

now. 1 

  And--and what happened was Dr. Sheppard 2 

was convicted.  And--and we now know that he didn't 3 

do the crime.  They--since there have been DNA 4 

tests, it turns out he didn't do the crime.  But 5 

here's how it came out.  This case went to the 6 

United States Supreme Court, and F. Lee Bailey of 7 

the O.J. Simpson case and many others--F. Lee 8 

Bailey represented Dr. Sheppard, and he 9 

successfully argued to the United States Supreme 10 

Court that the jury pool had been fatally polluted 11 

by--by--by the publicity, all the public  12 

 officials--all the public officials talking about 13 

the case, all the public officials saying that he 14 

was guilty, all the public officials saying that he 15 

did the crime.  By the time they finally had a jury 16 

pool, there was no jury in the whole area that 17 

could have possibly rendered a fair verdict.   18 

  And I respectfully say to you that that's 19 

pretty much what you're doing here, because it's 20 

been--has been said repeatedly here today these 21 

counts are the same as the criminal counts down the 22 

street.  These counts that you're considering are 23 

exactly the same as what I'm going to have to argue 24 
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to a jury a month, two months, three months down 1 

the road.  I'm going to have to find twelve 2 

unbiased people who haven't made up their mind to 3 

sit in that jury and decide whether it's true or 4 

not true.  And how am I going to do that with a 5 

bunch of public officials down here at the 6 

legislature saying my client's guilty? 7 

  Now, one of the first questions I ask 8 

when I seat a jury pool--when I'm trying to pick 9 

the jurors, I say, "Have you already made up your 10 

mind on the case?"  Well, none of you could 11 

honestly say no, because you already have made up 12 

your mind on the case.  I don't mean that as a 13 

criticism.  I mean to say that you've already hold 14 

a hear--you've already held a hearing in the 15 

Legislative Ethics Committee, and you've already 16 

concluded that there was probable cause to believe 17 

that Representative Wright did something wrong.  18 

In--in other words, you've formed an opinion on the 19 

case, and that's fine.  But that's not fine for a 20 

jury.   21 

  And I think what Dr. Joyner was getting 22 

at earlier when he talked about due-process 23 

problems, it's a due-process problem when 24 
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somebody's already made up their mind and then they 1 

decide to hear the facts of the case.  That's a 2 

due-process problem, because, after all, which one 3 

of you would like to hear people were hearing your 4 

case that already decided that you probably did it? 5 

  Now, I'd like to quote from what the 6 

Chairman said earlier.  He said, "Every institution 7 

has concluded there is probable cause of the 8 

existence of fraud."  That's what the Chairman said 9 

in this hearing just--just before lunch. 10 

  Well, you know, one of the institutions 11 

he's talking about is the Legislative Ethics 12 

Committee, of which you all are members.  You all 13 

have committed--you all have concluded that there's 14 

probable cause to believe there's an existence of 15 

fraud.  And now you're getting ready to hold a 16 

hearing as to whether or not there is fraud. 17 

  I respectfully suggest that what the--18 

what the Speaker of the House should have done, 19 

rather than--rather than take the very same people 20 

off the Committee that had already reached 21 

conclusions meeting together with the Senate, and 22 

just stripped away the senators and then composed 23 

this Committee--what the Speaker should have done 24 
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was composed a brand-new committee of legislators 1 

who had not heard it, who had not reached 2 

conclusions, and then held a hearing on these 3 

facts, because, unfortunately, you folks have 4 

polluted yourselves.   5 

  I know you didn't mean to.  I know  6 

 you--all you did was listen, which is what you're 7 

supposed to do.  But you've obviously already 8 

reached some conclusions when you say there's 9 

probable cause. 10 

  In the--in the sheet that was passed out 11 

to you that was prepared by your staff, you were 12 

given the civil-law definition of probable cause.  13 

And what it says is--and this is from your staff, 14 

not from me--"a reasonable belief--"probable cause 15 

is a reasonable belief in existence of facts on 16 

which a claim is based and in the legal validity of 17 

the claim itself."   18 

  And that means, I presume, that you have 19 

already concluded, because you found probable 20 

cause, that there already exists facts upon which a 21 

claim is based, and there already is legal validity 22 

in the claim itself.  How else--how else could it 23 

mean?  And--and now--and now you're getting ready 24 
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to make a whole lot of public pronouncements, and, 1 

indeed, the Chairman is already making public 2 

pronouncements, that--that my client probably did 3 

commit fraud; my client--which we vehemently deny, 4 

by the way--and my client--my client probably did 5 

commit violations of law, which we also vehemently 6 

deny.  And the problem is, you see, this is 7 

polluting my jury pool.   8 

  I can't try a case like that.  I can't go 9 

down there and pick a fair and unbiased jury with 10 

the legislature pounding the drum, saying, "He's 11 

guilty.  He's guilty.  He's guilty.  We"--you know, 12 

"We've already made up our mind.  Here's our 13 

conclusion."  You can see where I couldn't.  You 14 

wouldn't want to be in that position, either. 15 

  Now, it so happens that the Sam Sheppard 16 

case I was talking about earlier is studied in 17 

every law school in America.  Professor Joyner and 18 

his colleagues teach it.  Every law school in 19 

America studies how the public officials of Ohio 20 

screwed up that case and made it impossible for Sam 21 

Sheppard to get a fair trial, even though it turned 22 

out he was innocent.   23 

  And, ladies and gentlemen, unless you 24 
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want to be studied by every law school in America, 1 

you ought to be cautious as to what you're doing 2 

here, because how would you like every law school 3 

in America to be studying the General Assembly 4 

about a hearing it conducted just before a criminal 5 

trial and how it polluted--how it polluted a trial 6 

so that a fair trial could not be had in Wake 7 

County on the criminal charges?  How would you like 8 

every law professor in the United States that 9 

teaches Constitutional law talking about you the 10 

way they've been talking about Sam Sheppard and the 11 

way they've been talking the Ohio officials for the 12 

last forty-five years.  How would you like that? 13 

  And this is not a casual thing.  This is 14 

an important thing.  I would suggest to you that we 15 

are gradually melding together the three branches 16 

of government here in an improper way that you, as 17 

legislators, ought to respect.  Here we have 18 

members of the executive branch who also do 19 

prosecutions, and who also do the same kind of work 20 

as the district attorney in here in the legislature 21 

helping the legislature prosecute one of its own, 22 

where we've got a case going on in the judicial 23 

branch in which Representative Wright is going to 24 
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have to stand up to criminal charges, and we're--1 

and we've--we've picked those charges out of there, 2 

and we've stuck them in the legislative process.  3 

And we've got all three of these things all mixed 4 

in together now.  Whatever happened to the balance 5 

of power?   6 

  What would be the harm, after all, in 7 

letting a jury decide this, letting it go to a jury 8 

and letting twelve people who are unbiased, who 9 

haven't made up their mind, decide this case for 10 

better or worse?  And then if you want to revisit 11 

it after the jury, depending on what happens, 12 

revisit it.  There'll be time enough.  After all, 13 

these things come from 2001, 2002, 2003.  You've 14 

heard that.  What would be the ultimate danger if 15 

this is done--if you take your action, shall we 16 

say, in July or August of 2008 instead of March of 17 

2008?  What would be the ultimate harm, as opposed 18 

to the almost sure harm you will do to the criminal 19 

process if you forge ahead now?   20 

  Because this will be headlines every day. 21 

What you say will be quoted, just like what the 22 

Chairman said today will be quoted.  And--and in 23 

the end, we'll have a jury pool that can't possibly 24 
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consider this case, can't possibly give 1 

Representative Wright a fair trial, which he's 2 

entitled to under law. 3 

  So this is not--as some of the 4 

hypotheticals have said, this is not a matter that 5 

has not come to the attention of the courts.  This 6 

is not a matter that won't be dealt with if you 7 

don't deal with it.  This is a matter that is being 8 

dealt with by--by no less than the Wake County 9 

district attorney.  Let him deal with it.  Let the 10 

Justice Department deal with it.  Let the--let the 11 

system of justice--let the courts deal with it.   12 

 Don't embroil yourself in it, because if you do, 13 

you're going to create an impossible morass and 14 

mess.   15 

  And, lastly, I want you to think, too, 16 

about what would happen if your--if your decision 17 

is contrary to the jury.  We must consider the 18 

possibility that you might vote that Representative 19 

Wright is guilty of one or more of these things and 20 

a jury might say that he's not guilty of one or 21 

more of these things.  Who would have the most  22 

 say-so?  Surely the jury would have the last word 23 

on who's guilty and who's not guilty.  Then 24 
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wouldn't all of you look like fools?  Wouldn't all 1 

of you be subject to embarrassment?  Wouldn't all 2 

of you be subject to charges you'd--you'd acted 3 

prematurely and done something you should not have 4 

done? 5 

  So what I'm asking here for is not for 6 

you to say that Representative Wright did no wrong, 7 

not for you to say you have no suspicions, not for 8 

you to say you're going to sit on your hands and do 9 

nothing.  I'm asking for you to simply defer this 10 

for a few months, long enough for me to try my 11 

case.  That's all I'm asking. 12 

  Thank you very much. 13 

  THE CHAIR:  Questions for Mr. Harris by 14 

members of the Committee?  Representative Stam. 15 

  REP. STAM:  Yes.  Mr. Harris, I 16 

appreciate your thoughts.  This motion actually 17 

interests me, maybe for different reasons.  And 18 

I've heard you and Professor Joyner say several 19 

times that the Chair and I have made up our minds. 20 

As I understand it, we found probable cause, which 21 

is the same thing that the grand jury of Wake 22 

County did, a group of twelve people. 23 

  MR. HARRIS:  Uh-huh (yes). 24 
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  REP. STAM:  If the finding of probable 1 

cause by a group of twelve people in Wake County 2 

pollutes the jury pool, then obviously all 3 

indictments pollute criminal trials, which is 4 

nonsensical. 5 

  Are you aware that the clear-and-6 

convincing-evidence standard is higher than 7 

probable cause? 8 

  MR. HARRIS:  I would ask you if you're 9 

aware that all grand jurors are disqualified from 10 

sitting on the regular jury, because nobody could 11 

reach their--nobody could make up their mind to a 12 

degree that a grand jury makes up its mind and then 13 

sit around and judge the case.  So all of you would 14 

be--if--if you sat as a grand jury, which you just 15 

did-- 16 

  REP. STAM:  Let me--let me just-- 17 

  MR. HARRIS:  --all of you would be 18 

disqualified. 19 

  REP. STAM:  Let me ask you the question 20 

again. 21 

  MR. HARRIS:  Yes. 22 

  REP. STAM:  Are you aware that the clear-23 

and-convincing standard is higher than the 24 
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probable-cause standard? 1 

  MR. HARRIS:  Certainly.  I'm aware  2 

 that--I'm aware that there's a number of different 3 

standards, among them, beyond a reasonable doubt-- 4 

  REP. STAM:  Right. 5 

  MR. HARRIS:  --is the criminal standard. 6 

  REP. STAM:  And the second question, if I 7 

might, why should you not make this argument to the 8 

superior court, that that case be held in abeyance 9 

so that those proceedings don't pollute the 10 

deliberations of the House? 11 

  MR. HARRIS:  The-- 12 

  REP. STAM:  Why--why should the--why 13 

should the superior-court action take precedence 14 

over the actions of the House of Representatives? 15 

  MR. HARRIS:  The statutes that you passed 16 

establish precedence.  And precedence is the first 17 

case--the first case in order is--is the U.S. 18 

Supreme Court.  The next case in order is the 19 

federal courts, on down the line.  The next  20 

 court--case in order is the North Carolina Supreme 21 

Court, the Court of Appeals.  The next case in line 22 

is criminal superior.  The next case in line is 23 

civil superior.  You, sir-- 24 
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  REP. STAM:  But we're not-- 1 

  MR. HARRIS:  --you, sir-- 2 

  REP. STAM:  Let me-- 3 

  MR. HARRIS:  --are way on down the line-- 4 

  REP. STAM:  The U.S. House is-- 5 

  MR. HARRIS:  --in superiority.  6 

  REP. STAM:  The U.S. House is not in 7 

that--I mean, the North Carolina House is--those 8 

are court proceedings you're talking about.  And  9 

 I--you're talking about the Rules of Practice? 10 

  MR. HARRIS:  Well, this is surely a civil 11 

proceeding, and a civil proceeding is ranked below, 12 

by you, by--by the legislature, below all criminal 13 

proceedings, all. 14 

  REP. STAM:  All right. 15 

  MR. HARRIS:  Even if I were to be in 16 

North Carolina District Court today, and I also had 17 

to be here, my duty would be in the North Carolina 18 

District Court.  So there is no question that--that 19 

Wake County Superior Court is superior to your 20 

proceedings here, and that's by the laws that you 21 

have passed. 22 

  THE CHAIR:  Let me ask a question, and 23 

this is a practical one.  I understand that Judge 24 
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Hight has scheduled the criminal trial for March 1 

the 3rd, the same day that we're scheduled for.  Is 2 

it your understanding that that trial date is firm 3 

and that you will proceed either by plea or by 4 

trial, absent some extraordinary circumstance, on 5 

that date? 6 

  MR. HARRIS:  I--I wish to inform you that 7 

I have made a motion to continue that case off that 8 

date.  And my reasons are that we are considering a 9 

large volume of evidence, you know, about eight 10 

thousand pages, and dozens of witnesses and things 11 

that the State had to consider over about a year 12 

and we've had about two months, I guess, now.  And 13 

I have represented to the Court that we simply need 14 

more time.  In truth, that applies in this hearing, 15 

as well, as Dr. Joyner alluded earlier.  It's--it's 16 

an extraordinary volume of evidence and witnesses. 17 

  I--I--I don't think that Dr. Joyner and 18 

myself--I don't think that Dr. Joyner and myself 19 

aided by the Dream Team out in California or any 20 

group of attor--attorneys could prepare properly 21 

this case in this short amount of time. 22 

  THE CHAIR:  Has the--has the State 23 

responded to that motion to continue yet? 24 

-156- 

  MR. HARRIS:  They have not.  I have not 1 

seen a formal response. 2 

  THE CHAIR:  Do you have that motion 3 

scheduled for argument? 4 

  MR. HARRIS:  Yes.  It's scheduled on 5 

February 25th, along with some other motions. 6 

  THE CHAIR:  Is that your motions deadline 7 

date for-- 8 

  MR. HARRIS:  That's correct.  I've 9 

already filed that motion along with some motions 10 

to dismiss and some other motions. 11 

  THE CHAIR:  All right. 12 

  MR. HARRIS:  And that, along with  13 

 Mr. Willoughby's motion to consolidate, are all on 14 

the 25th. 15 

  THE CHAIR:  If the criminal trial does go 16 

on-- 17 

  MR. HARRIS:  Yes. 18 

  THE CHAIR:  --the 3rd, then that--and--19 

and--and, obviously, if we're both scheduled on the 20 

3rd, that clearly--and I agree with your point-- 21 

  MR. HARRIS:  Yes. 22 

  THE CHAIR:  --takes precedence, and you 23 

and--and Representative Wright would need to be in 24 
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the criminal trial. 1 

  MR. HARRIS:  That's right. 2 

  THE CHAIR:  That would effectively moot 3 

the issue we're facing if that happens.  Correct? 4 

  MR. HARRIS:  That's true. 5 

  THE CHAIR:   All right.  Thank you. 6 

  MR. HARRIS:  All right. 7 

  THE CHAIR:  All right.  Mr. Hart? 8 

  MR. HART:  Mr. Chairman, I have spoken 9 

with Colon Willoughby, the district attorney of the 10 

10th Prosecutorial District.  The--what--much of 11 

what Mr. Harris just said is what Colon Willoughby 12 

also told me.  In fact, I believe it was--last 13 

Friday was the deadline for filing motions.  I was 14 

not aware of what motions had been filed, but he 15 

told me that the motions will be heard on February 16 

25th before Judge Hight, who was also the judge who 17 

was set to try the case on March 3rd.  18 

  Mr. Willoughby informed me last week that 19 

his intention is to proceed forward with trial on 20 

March 3rd, and will be urging the trial court to do 21 

so.  He indicated to me also that he had provided 22 

discovery to Representative Wright back on the 1st 23 

of January, I believe, or just--right--right during 24 
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that time period.  And so they are--as far as the 1 

State--that is, the district attorney is concerned, 2 

he is--he is ready to proceed to trial on March 3 

3rd. 4 

  I would say one thing that is--that I 5 

believe I disagree with Mr. Harris about, and that 6 

is that regardless what a jury does, this Committee 7 

still has valid charges before it.  And even if a 8 

jury were to fail to find beyond a reasonable doubt 9 

that Representative Wright is guilty of the 10 

charges, that does not mean that this Committee 11 

could not find by clear and convincing evidence, a 12 

lesser burden, that--that Representative Wright is 13 

guilty of unethical conduct involving the same 14 

conduct alleged in--in the indictments. 15 

  And so the--the fact that a jury were to 16 

find him not guilty either before or after this 17 

Committee takes--takes action is simply irrelevant. 18 

  THE CHAIR:  All right.  Thank you.  19 

Questions for Mr. Hart from any member of the 20 

Committee?  All right.  I understand the motion 21 

and--and the position of the lawyers and the 22 

parties. 23 

  All right.  This matter is before the 24 
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Chair and the Committee on a motion to continue and 1 

to hold in abeyance the ethics proceedings with 2 

regard to Representative Wright.  The issue has 3 

been briefed and argued by counsel and is ready for 4 

disposition in large part today. 5 

  Number 2.  It is the Chair's 6 

understanding that the current criminal trial is 7 

scheduled by Superior Court Judge Hight for March 8 

3rd.  Further, my understanding is that there are 9 

motions to be heard on February 25th in the Wake 10 

County Superior Court, with one of those motions 11 

having been filed by Representative Wright to 12 

continue the trial date due to the large volume of 13 

evidence in the case. 14 

  Next numbered paragraph.  The rights at 15 

issue in the ethics proceeding are complex.  There 16 

are absolutely the rights of Representative Wright 17 

to a fair hearing and full due process of law.  18 

Likewise, there is the significant interest in the 19 

public to an assurance that all of the legislators 20 

in the House and the Senate are conducting the 21 

affairs of their office and are conducting their 22 

time in office in an ethical manner, that the 23 

perception of the public that any legislator may 24 
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be--or series of legislators may be unethical can 1 

very quickly destroy the confidence of the public 2 

in the institution of government.  And that is a 3 

substantial right at issue in any ethics 4 

proceeding. 5 

  Yet another interest are the interests of 6 

the constituents in Representative Wright's 7 

district to have a representative who does not have 8 

over his head ongoing ethics charges of which there 9 

is a question of whether or not he committed any 10 

violation so that they can have the full effort of 11 

that legislator to represent that district.   12 

  All of these rights are at issue in the 13 

balancing--and I think that's what it is--the 14 

balancing of how to proceed in these cases. 15 

  Next numbered paragraph.  The history of 16 

this ethics proceeding is not one that has moved at 17 

anything other than a very deliberate rate of speed 18 

in order to protect all of the rights involved and 19 

most particularly and supremely that of 20 

Representative Wright.  The ethics--the ethics 21 

proceedings began, as you alluded to, Mr. Harris, 22 

in the Legislative Ethics Committee, and the 23 

Legislative Ethics Committee determined--after 24 
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withholding any movement in the ethics case for a 1 

number of months to allow the criminal prosecution 2 

to make its determination of whether to proceed, 3 

the Legislative Ethics Committee determined that 4 

there was--there were grounds to refer this matter 5 

to the House of Representatives for disciplinary 6 

considerations in December of 2007, and withheld 7 

judgment on one count that it retained jurisdiction 8 

over. 9 

  This matter came to the House, and the 10 

Speaker appointed this Committee in December of 11 

2007.  The Committee then met to establish its 12 

rules in two thousand--December of 2007, and a 13 

probable-cause hearing was scheduled and held on 14 

January 9th, 2008. 15 

  The Rules that have been established by 16 

the House Select Committee detail a time frame for 17 

the exchange of witnesses, the exchange of a 18 

summary of their testimony, the exchange of 19 

documents, the subpoenaing of witnesses, and the 20 

time to prepare for any hearing.  Those rules are 21 

consistent with or more generous in every respect 22 

than nearly every set of state ethics rules that we 23 

could find in the United States of America. 24 
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  Next numbered paragraph.  If the criminal 1 

case is in trial or plea on March the 3rd, this 2 

case--the motion will be granted to that extent, 3 

and this case would be continued in the ethics 4 

committee on a week-to-week basis to be rescheduled 5 

on Monday, March the 10th, and again, if you were 6 

still in trial or in plea on that date, the 7 

following Monday. 8 

  If, however, the criminal trial is 9 

continued or for matters unrelated does not take 10 

place on March the 3rd and this issue is still 11 

pending, the motion to continue the ethics hearing 12 

on that date is denied.  I believe that, number 13 

one, the protection of the criminal case can be 14 

assured, as it is in many cases with publicity, by 15 

change of venue, by curative or limiting jury 16 

instructions, by individual voir dire, and by 17 

continuation which would have occurred, obviously, 18 

by definition of the trial date. 19 

  There has been no evidence at all 20 

presented to this Committee beyond argument and 21 

pure conjecture and speculation that any holding by 22 

this body would in any way affect the criminal 23 

trial.  We do not even have before us, other than 24 
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our own individual knowledge, the press that has 1 

occurred in this area, which would be a minimum 2 

showing required to even look at this motion in the 3 

criminal context. 4 

  Finally, my concern on this is to agree 5 

with this motion in a vacuum and to say essentially 6 

that we will continue the ethics hearing, and then 7 

to have the criminal case continued and not to have 8 

any proceedings that try to get at what occurred 9 

here in March on a matter that was first brought to 10 

the attention of the State Board of Elections 11 

almost a year ago and that has been pending in 12 

multiple forums for the better part of that year, 13 

creates a perverse policy to me, that the more 14 

egregious the alleged misconduct, the more that it 15 

verges on criminal conduct, the more control the 16 

alleged actor has over the ethics process and its 17 

timing.   18 

  That is, if we had no criminal charges 19 

pending, there would be no argument that the House 20 

could proceed to its ethics hearing. 21 

  The fact, however, that the conduct is 22 

alleged to have criminal possibilities suggests in 23 

your argument that the person who has a criminal 24 
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case pending therefore gets to delay in the ethics 1 

process simply because the criminal charges are 2 

pending, and therefore, the more dilatory tactics 3 

that might be taken to extend out each process 4 

circularly extends the other.  I do not think--I 5 

believe that that policy is as unsound in practice 6 

as it would be unwise and unnecessary.   7 

  I believe that the balancing of the 8 

rights that must occur here include not only the 9 

rights of Representative Wright to a fair trial and 10 

a fair hearing in this jurisdiction, but the rights 11 

of the institution, the rights of the public, and 12 

the rights of the constituents in Representative 13 

Wright's district. 14 

  So because this matter has been pending 15 

for many months, counsel could have been retained 16 

many, many months ago.  I feel for the amount of 17 

work that has been done.  I have been there.  But I 18 

am not going to continue this hearing unless 19 

Representative Wright is in trial or in plea.  But 20 

one way or another, he will be one of those two 21 

places on March the 3rd.  The motion is denied. 22 

  Exception is noted.  Does any member of 23 

the Committee seek to overrule the decision of the 24 
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Chair? 1 

  REP. STAM:  Mr. Chair? 2 

  THE CHAIR:  Representative Wright--or 3 

Representative Stam. 4 

  REP. STAM:  I didn't know how you would 5 

handle this, but I think you've hit exactly the 6 

right resolution, and I have no motion. 7 

  THE CHAIR:  All right.  Thank you.  All 8 

right.  That is, at this point, all the motions I 9 

have pending at the Chair.  Let me ask--and I'm 10 

going to kind of circle--Mr. Peters, Mr. Hart--I 11 

know we've got discovery matters that we've got to 12 

deal with.  Are there any other motions outside the 13 

discovery pending that you're aware of? 14 

  MR. HART:  No. 15 

  THE CHAIR:  Professor--Dr. Joyner,  16 

 Mr. Harris, are there other motions besides the 17 

discovery ones, which we're going to deal with 18 

after a short recess, to get those resolved--are 19 

there any other motions that I have neglected to 20 

cover? 21 

  PROF. JOYNER:  No, there's not--there are 22 

no motions that you've neglected.  We would make an 23 

additional motion that--that--that the House 24 
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appoint a different fact-finding committee to 1 

review the factual allegations in this matter, in 2 

the sense that those persons who have engaged in 3 

the grand-jury process, those people who have 4 

already reached conclusions regarding probable 5 

cause are not impartial jurors to determine what 6 

the facts are, particularly in the next phase of 7 

this matter, or in the alternative, that--that 8 

Representative Wright be allowed to make his claim 9 

and present his evidence before the full House of 10 

Representatives, since they are to be the ones that 11 

will determine whether he is to be disciplined or 12 

expelled from this body. 13 

  THE CHAIR:  I understand the motion.  14 

Questions by any member of the Committee to  15 

 Dr. Joyner?  Mr. Hart?  Mr. Peters?  And since this 16 

a new motion, do you need a moment to respond for 17 

any reason? 18 

  MR. HART:  No.  No reason for a response. 19 

I'll leave it up to the Committee to decide.  20 

  THE CHAIR:  All right.   21 

  REP. STAM:  Well, he said he-- 22 

  THE CHAIR:  Representative Stam. 23 

  REP. STAM:  He said he will make a--he's 24 

-167- 

not making that motion now, is he?  Or he-- 1 

  THE CHAIR:  No, I understood it to be a 2 

motion. 3 

  REP. STAM:  Oh.  Well, I would like to 4 

hear a response-- 5 

  THE CHAIR:  I'm sorry.  Mr. Hart? 6 

  MR. HART:  One thing that has occurred to 7 

Mr. Peters and myself is that--is that this 8 

Committee and this--and the Chair may not be the 9 

appropriate person to address this motion to.  It 10 

may be that--that the motion can only be properly 11 

addressed to Representative Hackney, the Speaker of 12 

the House. 13 

  THE CHAIR:  I think that the Chair is 14 

going to address the motion today, and then I'm 15 

going to refer it--the Committee's ruling by letter 16 

to the Speaker to see if he is inclined to hear it 17 

independently.  But I think he would want at least 18 

a ruling by us and a decision, and may choose under 19 

the circumstances not to.   20 

  I think, again, ultimately any House 21 

committee as appointed by the Speaker is under the 22 

Speaker's direction, and the Speaker can certainly 23 

decide to change and to listen to that motion and 24 
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to come to a different result.  But I'm going to go 1 

ahead and rule on it, Mr. Hart. 2 

  MR. HART:  In that case, I would like to 3 

just respond briefly. 4 

  THE CHAIR:  Yes, sir. 5 

  MR. HART:  There have been a lot of 6 

allegations thrown at the Committee by Mr. Joyner 7 

and Mr. Harris today about the fairness issue.  And 8 

I think there have been mischaracterizations made 9 

about the role of the Committee and what it has 10 

done so far.   11 

  As special counsel, Mr. Peters and I have 12 

been involved in--in this case all along, and we 13 

have seen, as the Chair noted, that it--it has 14 

proceeded at a very deliberate pace.  Both the LEC 15 

and the House Select Committee have done everything 16 

possible to await the outcome of the SBI 17 

investigation and the action by the district 18 

attorney, have been very careful to make sure that 19 

due-process provisions were put into the Rules, and 20 

that time was appropriately set out to deal with 21 

every aspect of the hearings before this Committee. 22 

  As--everything that has been done is--has 23 

been afforded the same kind of protections as have 24 
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been afforded a criminal defendant in--in criminal 1 

court, and we see no reason that this Committee 2 

should not move forward.  3 

  As was noted earlier, the only thing that 4 

this Committee has done is make a finding of 5 

probable cause.  This Committee has not reviewed 6 

all of the evidence that will presented at the 7 

hearing.  It has simply made a preliminary 8 

probable-cause determination. 9 

  THE CHAIR:  All right.  And--  10 

  PROF. JOYNER:  Mr. Chairman, may I now 11 

respond? 12 

  THE CHAIR:  Yes, Dr. Joyner, you may.  13 

  PROF. JOYNER:  I know it's been a while 14 

since Mr. Hart's been in criminal court, so he may 15 

have forgotten some of the procedure over there. 16 

  This--this Committee, this House Select 17 

Committee is--has been in charge of the prosecution 18 

of this matter, the Attorney General's staff is 19 

assigned to this Committee to be the prosecutor.  20 

Members of this Committee have served as the grand 21 

jury to find probable cause.  And there is simply 22 

no way that they could have been engaged in these 23 

roles without reaching some conclusion about the 24 
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probable guilt of--of Representative Wright.  1 

  Now, this same Committee that is 2 

prosecuting it, that serves as grand jurors, will 3 

now sit as petit jurors where they will then make a 4 

finding of fact, a definitive finding of fact, 5 

which can either include or exclude any information 6 

that we provide or we present as evidence.  And it 7 

is that finding of fact which will go before the 8 

full body for them to make a determination with any 9 

recommendations which they made.   10 

  Now, Stevie Wonder can see that there is 11 

a little problem with that.  It is not a far 12 

stretch to conclude that the skids are already 13 

greased and the outcome--outcome of this matter is 14 

predetermined. 15 

  THE CHAIR:  Dr. Joyner-- 16 

  PROF. JOYNER:  And we--we would think 17 

that the--fair--fairness would allow us, if nothing 18 

else, to present our evidence before an impartial 19 

body or to the full House of Representatives, since 20 

the full House of Representatives will make a 21 

decision about this matter upon recommendation from 22 

this Committee.  As the Rules are now established, 23 

this--this side of the aisle is precluded from ever 24 
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making any type of presentation to the House of--to 1 

the full House of Representatives as to whether any 2 

disciplinary actions should be taken or 3 

Representative Wright should be expelled.  And that 4 

is a clear violation of every rule of--that I know 5 

of under the federal and the state Constitution.  6 

  Now, if you want to call it fair, you can 7 

call it anything you want to.  But the public will 8 

see it is not fair. 9 

  THE CHAIR:  Dr. Joyner, my question--and 10 

I understand the eloquence of the argument.  My 11 

question is, do you have any evidence today that 12 

you wish to present that you have any evidence that 13 

any member of this Committee is biased, prejudiced, 14 

or has otherwise made a final decision with respect 15 

to your client and is impaired from doing so?   16 

  And my question is evidence.  I'm not 17 

talking about the fact that we may have heard 18 

probable cause.  I'm asking so that I know is there 19 

a piece of evidence that you have that you want to 20 

present that members of the Committee, individually 21 

or combined, are prejudiced, biased, or otherwise 22 

impaired in their judgment with respect to the 23 

merits of this action?  24 
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  PROF. JOYNER:  Mr. Chairman, I've 1 

presented the procedural history, the involvement 2 

of members of this Committee in bringing us to 3 

where we are now, and I think that that evidence 4 

speaks for itself.  I don't need to present 5 

anything else. 6 

  THE CHAIR:  That's not my question,  7 

 Dr. Joyner.  My question--  8 

  PROF. JOYNER:  Now, just-- 9 

  THE CHAIR:  --to you--no--no, sir.  My 10 

question is yes or no, do you have any evidence 11 

that a member of the Committee is biased, 12 

prejudiced, or substantially impaired--I understand 13 

the legal argument.  My question is whether there 14 

is a piece of evidence, because if there is, we 15 

need to consider that.  16 

  PROF. JOYNER:  And I just said that the 17 

fact that these members of this Committee, 18 

including yourself, have sat through all of these 19 

proceedings and listened to all of these 20 

allegations and reached the conclusion--that that 21 

is evidence in and of itself.  No, we do not have 22 

anything else to present, but I don't think we need 23 

to present anything else. 24 
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  THE CHAIR:  All right.  I appreciate 1 

that.  2 

  MR. HARRIS:  I'd like to speak to that, 3 

Mr. Chairman, if I may. 4 

  THE CHAIR:  Well, now, I'm trying to--oh, 5 

Mr. Harris, I'm sorry.  And then I'll get with  6 

 Mr. Hart. 7 

  MR. HARRIS:  Oh, pardon me, Mr. Hart.  8 

Mr. Chairman, I wanted to make it clear to all the 9 

members that I am in--since I was the one quoted, I 10 

am in no way, shape, or form impugning the 11 

integrity or the good intentions of anyone on this 12 

Committee.  That's--I wouldn't want anyone to think 13 

that that was anything that I was saying.   14 

  What I was saying was merely this, that 15 

if you were now sitting in a jury box, potentially 16 

to be selected in a jury, and you were asked the 17 

question that every defense attorney asks, "Have 18 

you reached some conclusions about this case?  Do 19 

you have some opinions about this case," all of 20 

you, I presume, would have to say yes, and that 21 

conclusion is that probably--just as the Chairman 22 

said earlier, probably some fraud has been 23 

committed here, probably there has been some 24 
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wrongdoing here.  In the words of the--Black's 1 

legal dictionary, probably there is some foundation 2 

of fact and some--some reason to believe that  3 

 this--this does exist.  That doesn't render you a 4 

bad person, any more than it renders a member of  5 

 a--of a grand jury a bad person.  That is the grand 6 

jury's honest opinion.  That is your honest 7 

opinion.  8 

  The question before you now is quite 9 

different.  It is whether having reached your 10 

conclusions--your preliminary conclusions, could 11 

you honestly reply that you don't have an opinion 12 

on this matter.  I presume you could not say that. 13 

You would have to hold up your hand and say, "I'm 14 

sorry, Your Honor, I actually do have some 15 

conclusions."  And at that point, the superior 16 

court judge would say, "Well, thank you very much 17 

for being so honest.  You're excused for having an 18 

opinion."  And that's where we are.   19 

  The fault does not lie with this 20 

Committee or any member.  The fault lies--and I 21 

mean it in no mean way, but the fault lies with 22 

Speaker Hackney, because when he let the Joint 23 

Legislative Committee on Ethics investigate this 24 
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matter--and you are all members of it--and then 1 

when it came time the Joint Legislative Committee 2 

said they had no jurisdiction to go any further on 3 

this, then what should have happened was instead of 4 

selecting a subgroup of that committee, of which 5 

you are, and all the very same members who had 6 

already voted and already reached conclusions--7 

instead of selecting that subgroup, he should have 8 

selected a brand-new group out of the House that 9 

were unbiased, had not heard--had heard nothing and 10 

had reached no conclusions.  So that is the point 11 

I'm making.   12 

  I hope no member of this Committee, 13 

including the Chair, thinks that I'm suggesting 14 

you're--that you are, you know, acting in some 15 

unethical or improper way.  And I mean it in no 16 

improper way, but simply that all of you, including 17 

the Chair, have obviously reached certain 18 

conclusions.  And the Chairman actually said so.  19 

So that's where we are.  Thank you. 20 

  THE CHAIR:  Thank you, Mr. Harris.   21 

 Mr. Hart? 22 

  MR. HART:  Thank you, Mr. Chairman.  23 

First of all, I want to set the record straight on 24 
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something.  Mr. Joyner has indicated that the 1 

special--that the House Select Committee is 2 

prosecuting Representative Wright.  That's not my 3 

understanding of the process.  At the request of 4 

the Committee, the Attorney General has assigned 5 

Mr. Peters and myself to prosecute the matter for 6 

the--for the House Select Committee.   7 

  And I want to also state for the record 8 

that we are--have not been under your direction.  9 

In fact, there are many--been many times where we 10 

said we couldn't do some of the things that you 11 

wanted to do by the times you wanted to do them.  12 

We--we have been operating independently as special 13 

counsel, and it's my understanding that we are the 14 

ones who are prosecuting this case, not the 15 

Committee. 16 

  Second of all, Mr. Harris' point about 17 

jurors--there are many jurors who come into jury 18 

box having formed opinions.  That's not the issue. 19 

The issue that the superior court judge must delve 20 

into is whether or not jurors can set aside 21 

opinions--any opinions that they have formed and 22 

make a decision based on the facts presented in the 23 

case.  That's the ultimate determination.  That's 24 
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what this Committee must do, and I believe that 1 

this Committee can do that.   2 

  The procedure that's involved in the 3 

hearings in this Committee is the same as--as it is 4 

in the Judicial Standards Commission.  The Judicial 5 

Standards Commission takes complaints from the 6 

public involving judges, makes a determination as 7 

to whether there's some probable cause to proceed 8 

with an investigation and charging, and then sits 9 

as a investigatory and fact-finding body to make 10 

decisions about whether or not facts have been 11 

proved, then makes its recommendations to the North 12 

Carolina Supreme Court.  And the Supreme Court 13 

either adopts the findings or makes new findings 14 

and takes appropriate action, but it only does so 15 

based on the recommendations of the Judicial 16 

Standards Commission. 17 

  THE CHAIR:  Thank you.  All right.  I 18 

think I understand the arguments.  The Chair is 19 

ready to rule on the motion.   20 

  The motion that is now before the Chair 21 

and the Committee is to request that a different 22 

group of legislators be appointed to hear the 23 

merits of the evidentiary hearing in this case or 24 
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that the process be bypassed and that the full 1 

evidentiary hearing be presented to the full House 2 

of Representatives.  That is the motion, as I 3 

understand it, and the position of Representative 4 

Wright.   5 

  The response to the motion, now having 6 

been argued by Mr. Hart, is that the Attorney 7 

General's office, through the appointment of  8 

 Mr. Hart and Mr. Peters, has been asked to 9 

prosecute the case, that the Committee function is 10 

to be a fact-finder in this process and make its 11 

determination of fact and recommendations to the 12 

House, and third, that the question is not whether 13 

or not any Committee member has an opinion, but 14 

whether they can make a decision based on all of 15 

the facts as presented at the hearing, such that 16 

their judgment can be fair, impartial, and not 17 

impaired by matters outside of the proceeding. 18 

  All right.  The Chair denies the motion 19 

for the following reasons.  First, the Attorney 20 

General's--Deputy Attorney General Mr. Hart is 21 

correct:  The role of this Committee, as set out in 22 

the Rules, is a fact-finding and investigative role 23 

that has multiple levels of fact-finding in order 24 
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to protect the charged representative; to ensure, 1 

first, that no charge proceeds past a private 2 

discussion if there is not probable cause; and 3 

second, once probable cause may be determined, to 4 

set in place an evidentiary hearing to look at all 5 

of the evidence, much of which, of course, is not 6 

presented necessarily at the probable-cause 7 

hearing.  8 

  Second, the recommendations of the 9 

Committee are simply that.  The full transcript, 10 

all of the evidence presented, all of the 11 

documents, if there is a finding by the Committee 12 

adverse in any manner to Representative Wright, 13 

will go to the full House of Representatives.  The 14 

full House of Representatives makes the 15 

determination in this case and is the judge and 16 

jury in this case, not the fact-finding committee.  17 

  Third, this process mirrors the Judicial 18 

Standards Commission and, in fact, was created to 19 

effectively mirror the Judicial Standards 20 

Commission, who acts in exactly the same role on 21 

its recommendation to the North Carolina Supreme 22 

Court. 23 

  Next, I know of no evidence, none has 24 
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been presented, and Representative Wright's counsel 1 

concedes that they have no evidence that any member 2 

of the Committee is biased, prejudiced, or 3 

otherwise impaired, other than their concern that 4 

the Committee members have already heard some 5 

evidence of probable cause and formed the probable-6 

cause opinion at that stage of the proceedings.  7 

That in and of itself is hardly insufficient--or 8 

hardly sufficient to create a substantial 9 

impairment of legislators hearing this matter.  10 

  Finally, this process of the Committee 11 

fact-finding is mirrored in the process of at least 12 

forty other states and the United States Congress. 13 

It is not my understanding that any of those 14 

states--and you have not and Representative Wright 15 

has not pointed to any state or any other 16 

institution where the fact-finding committee 17 

changes simply because there's a probable-cause 18 

first step before the final evidentiary 19 

determination.  If it is good enough in all of 20 

those other states, in Congress, and during the 21 

history of the United States, it is sufficient for 22 

the process to be fair here in North Carolina. 23 

  And finally, a personal note in the--in 24 
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this:  I understand fully the legal argument, and I 1 

do not take it that you made any personal--I 2 

understand completely.  But I make this 3 

observation.  I have dealt now with these five 4 

other members, and I have--and across partisan 5 

bounds--there are three Republicans and three 6 

Democrats who represent various geographic areas of 7 

the state--and the goal here--and I cannot state it 8 

enough--has been to create a process that is as 9 

fair as it could possibly be to Representative 10 

Wright, or to any charged representative, but to 11 

Representative Wright, and to assure that this 12 

Committee will act deliberately and fairly and 13 

thoroughly in its decision-making, however long 14 

that takes for us to do.  The goal here is to 15 

restore public confidence across the board in 16 

whatever our decision and in the decision-making 17 

process, and this Committee intends to fulfill that 18 

responsibility.  19 

  The motion is denied.  Exception is 20 

noted.   21 

  Do the Chair's comments or ruling seek to 22 

suggest to any member they wish to overrule the 23 

Chair?  There is none. 24 
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  I will, however, refer this motion as 1 

well as our finding immediately to the Speaker's 2 

office, should he decide to act independently on 3 

your motion.  And I think that should be done. 4 

  All right.  Now, I'm going to suggest 5 

that we take about just a five-minute, stand-up-6 

and-get-something-to-drink break and come back.  We 7 

have the discovery request to deal with and a few 8 

definite [phonetic] matters that we want to take up 9 

on the discovery request to finish up today.   10 

  Thank you.  We'll be back in five 11 

minutes.  12 

 13 

(TEN-MINUTE RECESS) 14 

 15 

  THE CHAIR:  All right.  We are back  16 

 in--in session, and I appreciate everyone coming 17 

back quickly.   18 

  The remaining matter that we have for 19 

this that I'm aware of, other than an announcement 20 

of sort of the timelines at the end, is 21 

consideration of the discovery requests.  And just 22 

so I'm clear, Dr. Joyner has filed the discovery 23 

requests, and there are seven discovery requests.  24 
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I'm going to suggest--just the way it breaks up in 1 

terms of who's kind of got material, going to  2 

 ask--I guess the easiest thing is Bill and Alec, if 3 

you're prepared to respond to Requests 1 through 4, 4 

because I had previously directed Staff to be 5 

prepared to respond to Requests 5 through 7, since 6 

that material's really within their reach--so if 7 

you would start by responding to requests and go 8 

through them 1 through 4, please--that would be 9 

helpful.  Just--thanks. 10 

  MR. HART:  I had previously talked with 11 

Walker about this-- 12 

  THE CHAIR:  The discovery request is 13 

attached to Representative Wright's response in 14 

your--after--after the motion--after the motion to 15 

continue in your notebook.  Thank you.  I'm sorry, 16 

Mr. Hart.  Go ahead. 17 

  MR. HART:  Thank you, Mr. Chairman.  I 18 

had previously spoken with Walker Reagan about the 19 

discovery request, and we had--had discussed that 20 

Alec and I would be the best ones to talk about 1 21 

through 4, and that the staff would really be more 22 

appropriate for 5 through 7.   23 

  As I have informed this Committee before, 24 

-184- 

this is an unusual situation for me in that 1 

Representative Wright, Mr. Harris, and Professor 2 

Joyner have more discovery material than--than I 3 

have, and I actually ought to be here asking for 4 

discovery from them.  And I'd be happy to make 5 

whatever provisions necessary to go and get their 6 

seven thousand pages of documents and make the 7 

copies at--at our expense.  But they--they have 8 

more than we do.  I haven't talked to Mr. Harris 9 

about this, but I have talked to Professor Joyner 10 

on the phone about this. 11 

  As--as I informed the Committee on 12 

January 9th, we do not have what the district 13 

attorney of Wake County has.  We do not have the 14 

SBI investigation.  We do not have what was turned 15 

over to the defense.   16 

  What we do have--we--we have had an 17 

opportunity to look at some of the interviews 18 

contained in the SBI investigation.  We do have 19 

some documents that we requested and were turned 20 

over to us.  And certainly we will be providing any 21 

documents that we intend to introduce at the 22 

hearing.  Even though they already have copies of 23 

those, we will provide additional copies of--of 24 
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whatever we do have and intend to introduce.   1 

  The interviews, we do not have copies of. 2 

They do.  What we will be providing tomorrow is--my 3 

understanding of the timeline--we will be mailing 4 

to them and e-mailing each attorney a copy of our 5 

witness list and a summary of what we understand 6 

the testimony of that witness is likely to be.  And 7 

that's based, again, upon our reading of some 8 

interviews and discussions with investigators and 9 

discussions with Colon Willoughby.  But we do not 10 

have copies of those interviews, so we cannot 11 

provide them to them.  As I said, though, my 12 

understanding is that all of that has been provided 13 

to--to Representative Wright.   14 

  Through a newspaper account, I saw that 15 

Mr. Harris said that he read those over January 16 

1st.  I can't remember what he said he was eating 17 

and drinking at the time, but there was a comment 18 

in the paper that he had had a day on January 1st 19 

where he had been reviewing some seven thousand 20 

pages of documents.  21 

  Again, we don't--we don't have interviews 22 

to turn over.  We do have copies of the same things 23 

they do, that is, the Board of Elections report 24 
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that was included in the discovery that they  1 

 had--we also had the DHHS audit, which was part of 2 

the discovery materials that were turned over to 3 

them. And so they already have everything that we 4 

have and more.   5 

  But we certainly will be providing a--a 6 

witness list and summary of our witnesses tomorrow. 7 

And we will provide them--I believe it's on--the 8 

deadline is on the 22nd of February--we will be 9 

providing them copies of any documents that we have 10 

that we'll be introducing. 11 

  THE CHAIR:  Just so I'm clear, then, for 12 

Number 1 on the discovery request, that, I think, 13 

tracks exactly what you're required to disclose 14 

under the Committee rules.  And so you will be 15 

disclosing-- 16 

  MR. HART:  We will be complying with 17 

that.  18 

  THE CHAIR:  You will be complying with 19 

Number 1.  Number 2 also tracks essentially what is 20 

in the Committee rules, and you would--and--and 21 

would therefore be turning over to Representative 22 

Wright any information that a reasonable person 23 

might believe would exculpate him on any of the 24 
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counts. 1 

  MR. HART:  Yes, sir.  So far we have not 2 

found any such information.  And again, to the 3 

extent that there may be some of that type 4 

information in the SBI report that we have not 5 

examined, we assume that they have that, and  6 

 so--so they--that would be available to them. 7 

  THE CHAIR:  I understand.  8 

  MR. HART:  But we--we do not have 9 

anything at this point. 10 

  THE CHAIR:  All right.  And as to  11 

 Number 3, as to any--you have not interviewed any 12 

individuals as Committee counsel that you've got 13 

statements to turn over to Representative Wright's 14 

counsel? 15 

  MR. HART:  We have--we have not.   16 

  THE CHAIR:  All right.   17 

  MR. HART:  We have discussed the matter 18 

with investigators.  We have discussed it with  19 

 Mr. Willoughby.  We have, again, read some 20 

interview notes, but that's--those are the only 21 

folks that we have--have spoken with.  22 

  THE CHAIR:  All right.  And Number 4, you 23 

would certainly--again, to the extent that you had 24 
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any interviews or you had statements for anyone who 1 

was going to be either testifying here or where the 2 

statement could be in any way thought to be 3 

exculpatory, you would have to turn that over.  But 4 

there have been none to this point; is that what I 5 

understand? 6 

  MR. HART:  Right.  No question as to 7 

anything exculpatory.  The--my understanding of 8 

Number 4 is that it actually exceeds the Rules, 9 

that if--that is, if we should talk to a witness 10 

and that witness simply gives us an oral statement 11 

and we don't prepare a report, I don't believe we 12 

have any obligation under the Rules to turn that 13 

over.  To the extent that there's anything 14 

exculpatory, however, we certainly would do that. 15 

  THE CHAIR:  All right.  All right.  Now 16 

let me turn to Dr. Joyner and--and Mr. Harris.  17 

You've obviously had conversation with Mr. Hart and 18 

heard his responses.  Is there anything that I need 19 

to rule on on Numbers 1 through 4 that he hasn't 20 

either replied to or that you have concerns about? 21 

  PROF. JOYNER:  Well, let me just say  22 

 Mr. Hart's very generous in terms of what I've 23 

received.  I've not received--Mr. Harris has 24 
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received some information that's part of the 1 

criminal case.  I have not received that 2 

information, nor have I reviewed it, so I'm trying 3 

to get the information that has been--that serves 4 

as the basis for these claims--the claims that have 5 

been made in--before this body.  And Mr. Hart has, 6 

indeed, sent some information to me.   7 

  The exhibit--or the documents that was 8 

just handed out today with the Exhibit 9 in it--and 9 

I believe there was another document, as well--but 10 

we would certainly want that to be a continuing 11 

obligation on them to provide to me this 12 

information that will be specifically used and 13 

introduced in these proceedings to--to the extent 14 

that--and I'm not hung up with what's going to be 15 

presented in the criminal proceeding-- 16 

  THE CHAIR:  Right.  17 

  PROF. JOYNER:  --you know, because they 18 

may not be the same.   19 

  I just need to know and receive that 20 

information that is--that serves as a basis for 21 

these claims and that will be introduced in--in 22 

these proceedings. 23 

  THE CHAIR:  All right.  I don't-- 24 
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  MR. HART:  My response-- 1 

  THE CHAIR:  Mr. Hart? 2 

  MR. HART:  --Mr. Chairman, is this.   3 

  And that is if they want to play some 4 

kind of a Chinese wall game where Mr. Joyner says 5 

he doesn't have what Mr. Harris has, then I say 6 

that's not correct.  The--the State of North 7 

Carolina, through Mr. Willoughby, has served 8 

Representative Wright with seven thousand pages of 9 

documents of what's in an SBI report, the Board of 10 

Elections, DHHS.  If Mr. Joyner chooses not to 11 

avail himself of that to prepare for this hearing, 12 

I can't help that.  13 

  THE CHAIR:  Well, I do agree that--that--14 

and I want to be understood.  I mean, both of you 15 

are Representative Wright's counsel.  It's 16 

Representative Wright that the obligation is owed 17 

to to turn over the evidence, not to a specific 18 

attorney, but to Representative Wright.  You both 19 

have functioned as his counsel here today.   20 

  I assume that when documents are sent to 21 

Mr. Harris, that Mr. Harris will share them with 22 

Dr. Joyner, and vice versa, since you are his 23 

counsel across the board and certainly have 24 
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represented yourself in documents here and in the 1 

proceedings today. 2 

  PROF. JOYNER:  Mr. Chair-- 3 

  THE CHAIR:  So I'm at a--I do agree with 4 

Mr. Hart on that point.  Dr. Joyner? 5 

  PROF. JOYNER:  Let me--let me--let me be 6 

clear.  There are items included in these protocol 7 

for proceedings in terms of the discovery items 8 

that we have requested, and we're asking that those 9 

items be turned over, irrespective of what Colon 10 

Willoughby has provided.  That has nothing to do 11 

with this.  The--you know, Colon Willoughby is not 12 

responding to the protocol for the House Select 13 

Committee.  We are asking for the documents that 14 

buttress the claims here, not that buttress the 15 

claims in--in criminal court.  16 

  THE CHAIR:  Sure. 17 

  PROF. JOYNER:  So those two things are 18 

different.  And so we--we're not trying to confuse 19 

them or get them mixed up or play Chinese wall 20 

games or anything like that.  We're--if the 21 

protocols say that we are entitled to receive it, 22 

whether it's duplicatous [phonetic] or not, we 23 

ought to receive it, and that's what we're asking 24 
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for. 1 

  THE CHAIR:  Well, I--I understand.  And 2 

again, I'm going to reiterate--the Chair 3 

understands that the--that the Rules--and I think, 4 

Mr. Hart, you understand that the Chair intends for 5 

the Rules to be explicitly complied with.  But  6 

 the--that--that compliance occurs when the 7 

documents, the witness list, the information, is 8 

disclosed to Representative Wright through his 9 

counsel.  That is, the compliance is to 10 

Representative Wright.  11 

  So if those documents--and I've ordered 12 

from the beginning that they be--that things be 13 

sent--for example, e-mailing documents to both of 14 

you, so that there's not a--but if a set of 15 

documents is handed to you, one will assume if it 16 

is handed to you it is handed to Representative 17 

Wright, and that secondly, that information that 18 

you possess you possess as a team for 19 

Representative Wright.  We can't do it any other 20 

way.  You clearly both represent Representative 21 

Wright.   22 

  Nonetheless, in terms of the substance of 23 

what you're asking for, I don't disagree at all.  24 
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And I understand--and again, I'm going to ask if 1 

there's anything to rule on, but I understand that 2 

as to Number 1 and Number 2, those are tracking the 3 

Committee rules and the requirements that you get 4 

that information, regardless of whether you have it 5 

from another source.  Any document, statement, or 6 

recorded evidence that this Committee's counsel 7 

intends to introduce, you need to be notified of, 8 

and will.  Any exculpatory information that they 9 

possess, they have a duty to turn it over to you in 10 

that regard. 11 

  And Number 3, to the extent that they've 12 

interviewed anyone--and they've indicated they've 13 

not, so there's nothing at this point for me to 14 

rule on.  And Number 4, as to the copy of every 15 

written or--statement--again, since there hasn't 16 

been any, there is again nothing to rule on, but 17 

again, to the extent it is information to be 18 

presented, it is a witness to be presented, or it 19 

is exculpatory, you are entitled to it.  Your 20 

client is entitled to it.  And my understanding is 21 

that that is the rules that Committee counsel 22 

understand to be operating under.  Am I correct?  23 

  MR. HART:  That's correct.   24 
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  THE CHAIR:  All right.  So again, is 1 

there anything--given that, is there anything I 2 

have to rule on or the Committee has to rule on 3 

today on Numbers 1 through 4? 4 

  MR. HARRIS:  Mr. Chairman-- 5 

  THE CHAIR:  Mr. Harris? 6 

  MR. HARRIS:  --there is this point.   7 

  I heard several times Mr. Hart say  8 

 that--that he assumed that Mr. Willoughby had--had 9 

given me certain things.  And the difficulty in 10 

that would--would come about if--if it turned out 11 

that he assumed that and Mr. Willoughby hadn't.  12 

  And so I think what we're looking for 13 

here is independent assurances from--from Mr. Hart 14 

and from Mr. Peters that if they have come across 15 

something that fits in these categories, that they 16 

will supply it, because by its very nature, 17 

different opinion--different attorneys have 18 

different opinions.  And it may be that Mr. Hart 19 

will look at something or Mr. Peters will look at 20 

something and he'll say, "Oh, that fits thus-and-21 

so," and maybe Mr. Willoughby didn't.  And so-- 22 

  THE CHAIR:  I understand.  23 

  MR. HARRIS:  It--it--I think we'd get 24 
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ourselves in a real mess here if--if we--if any of 1 

us assumed that something's been given by  2 

 Mr. Willoughby when, in fact, it hasn't.   3 

  And so I'm--I--I don't know all the 4 

gentlemen, but they have excellent reputations.  I 5 

know both of them do, and I'm not--I'm not looking 6 

for any intentional withholding, but I am looking 7 

for accidental withholding where they assume, just 8 

as Mr. Hart has said, that Mr. Willoughby had given 9 

it up.  So I'd--I'd like the Chair to instruct both 10 

of the Special Counsel that should they run across 11 

things in preparing for this case, that fit these 12 

categories that they provide it and not assume that 13 

Mr. Willoughby has. 14 

  THE CHAIR:  Well, and--and I think the 15 

instruction does exist that to the extent that you 16 

have information that meets the Committee rule 17 

requirements with regard to witnesses, documents, 18 

or exculpatory information that you view as 19 

exculpatory, regardless of whether the district 20 

attorney did, that that--that those all will be 21 

turned over consistent with the timeline.  And I'm 22 

getting ready to set that timeline, as well, with 23 

those instructions.  Okay.   24 
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  Now, as to Numbers--thank you.  And as to 1 

Numbers 5, 6, and 7, I think those are materials 2 

that actually are better left to the Committee 3 

counsel.  And I asked them to prepare responses for 4 

you, since they--we have that access at the General 5 

Assembly better than Mr. Peters and Mr. Hart.  So 6 

I'm going to turn that response over to Mr. Reagan. 7 

  MR. REAGAN:  Thank you, Mr. Chairman.  8 

Yes, at your request, we have put together a packet 9 

that we're prepared to give to Mr. Joyner and  10 

 Mr. Harris today.  As to Item Number 5, I would 11 

point out that there have been no rules of conduct 12 

adopted by either the General Assembly or the House 13 

or the Senate during the period of time 2001 14 

through 2007.  And this transmittal memo that we've 15 

got prepared to go with this information today will 16 

say that for them. 17 

  As to requests Number 6 and 7, it's a 18 

fairly broad request, asking for any information 19 

that any individual legislator has been given with 20 

regards to ethics information.  I would point out 21 

that those are covered--many of those 22 

communications may be covered by legislative 23 

confidentiality as it relates to individual 24 
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legislators, and we're not allowed to disclose that 1 

information unless the individual legislator 2 

themselves waives that or in the event that a court 3 

orders us to turn that over.   4 

  But what we are provided--able to provide 5 

to them today would be all public documents that we 6 

may have been able to identify that we can give to 7 

them with regards to those specific questions.  And 8 

I think we've got a list of approximately twenty-9 

four items that are documents that we're prepared 10 

to turn over today.  Most of these are typical 11 

documents that we've given to legislators in the 12 

past, that we give as part of the ethics training. 13 

They include the ethical principles and guidelines 14 

that have been adopted by the LEC and the redacted 15 

versions of advisory opinions that have been handed 16 

out over the years since 1975-76, up to those that 17 

have been handed out through 2007.   18 

  Anyway, Mr. Chairman, that's the 19 

information we're prepared to turn over today. 20 

  THE CHAIR:  All right.  And if you would 21 

at this point, would you please pass out the packet 22 

to Representative Wright and his counsel?  And if 23 

we--do we have copies?--excuse me?  If we could go 24 
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ahead and--okay.  Let's go ahead and do that and 1 

get those handed out, and then what I'm going to 2 

ask you to do for a minute is look at the response 3 

and make sure that it--it is what you are seeking, 4 

so that if there's anything else that isn't on 5 

there, we can resolve that as--at least as fast as 6 

we can.   7 

(DISCUSSION OF RECORD) 8 

  THE CHAIR:  And I know you obviously 9 

can't sit and look through all that material now, 10 

but if you'll just look at the transmittal letter 11 

for a moment, and--and make sure that that's 12 

getting at the generic items that you wanted, and--13 

and so that we haven't missed anything.   14 

  PROF. JOYNER:  Mr. Chairman, I understand 15 

that--from Attorney Walker that the individual 16 

opinion or advisory explanations provided to 17 

individual legislators is not included--are not 18 

included here because of confidentiality. 19 

  THE CHAIR:  And under the requirement of 20 

statute, that's right.  The advisory opinion only 21 

goes back to that legislator.  And until it's 22 

redacted, it is not published.  We are in the 23 

process of redacting now.  The State Ethics 24 
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Commission has just finished redaction and has 1 

posted on their Web site those opinions they issued 2 

last year, and including some that we adopted.  So 3 

those are on Web site and available to the extent 4 

they're redacted.   5 

  But there are--most of the advisory 6 

opinions issued this year are in the process of 7 

being redacted.  They haven't issued, and therefore 8 

they're not guidance to anyone except that 9 

individual legislator until we get to that point. 10 

  PROF. JOYNER:  Is--is there any way to 11 

list out the categories of those opinions over the 12 

time frame that we're requesting them? 13 

  THE CHAIR:  Representative Stam?  I'm 14 

sorry. 15 

  REP. STAM:  Or would it violate anything 16 

if I were to inquire whether any of them have 17 

anything to do with anything remotely related to 18 

what Representative Wright is allegedly accused of 19 

doing? 20 

  THE CHAIR:  Well, let's--let's just--21 

first let me ask the predicate question that  22 

 Dr. Joyner asked.  Would it violate the 23 

confidentiality provision to give Representative 24 
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Wright the generic category of what advisory 1 

opinions were on?  And I--I'm just asking that--  2 

  MR. REAGAN:  No, I don't think it would. 3 

I think we can go through those--we have not done 4 

that, but we can certainly give him a list of those 5 

seven or eight that are waiting for redaction right 6 

now by title, 'cause I think the title of the 7 

opinion at this point is not identifying any 8 

particular person.  And to the extent it does, we 9 

can redact that or the particular subject matter. 10 

  THE CHAIR:  Then that's ordered, and 11 

we'll do that.   12 

  All right.  Anything else that--that's--13 

that you have a question about assessment a result 14 

of the--the list? 15 

  PROF. JOYNER:  No, that's all. 16 

  THE CHAIR:  Thank you.  Then that--that 17 

resolves--and I appreciate the staff's work on 18 

that.  That resolves Numbers 5, 6, and 7 of the 19 

discovery request.  That does resolve the 20 

consideration of the discovery requests today.  21 

  The next thing that we need to take up 22 

for a moment is the announcement of timeline in 23 

preparation for the evidentiary hearing.  Although 24 
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we're holding it--the lawyers will discuss a little 1 

bit afterwards some of the mechanics, but for 2 

public purposes, the date of the evidentiary 3 

hearing is scheduled--pending, again, being trumped 4 

by the--by the criminal proceeding, for March 3rd, 5 

and as needed, March 4th, 2008.   6 

  Based on that hearing date, under the 7 

Committee Rules, Mr. Hart, Mr. Peters, you've been 8 

asked to turn over to Representative Wright by 9 

tomorrow a list of all witnesses the Committee's 10 

Special Counsel will recommend that the Committee 11 

hear from, together with a summary of their 12 

expected testimony.  Also, in accordance with the 13 

Rules, I'm directing that you--and I've already 14 

done that--that you provide Representative Wright a 15 

copy of all documents you plan to offer at the 16 

hearing no later than February 22nd.   17 

  In accordance, as well, with the Rules, 18 

Representative Wright, you have already received 19 

notice and are asked to turn over to the Committee 20 

no later than February 22nd the list of witnesses 21 

you would like to call to testify at the hearing. 22 

  In accordance with the Rules and statute, 23 

the Committee will then have to approve the 24 
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witnesses that will be called to testify.  And I 1 

intend to do that--since we'll have to have another 2 

meeting--but I intend to do that by teleconference 3 

as opposed to having everybody have to reconvene 4 

here and interrupt schedules.  So we'll try to make 5 

a convenient teleconference time, since that--that 6 

may be--I don't know, but hopefully will be a 7 

fairly formal matter to approve the witnesses.  If 8 

we have a problem, we'll deal with it on the phone. 9 

  The names of all witnesses that need to 10 

be subpoenaed are to be turned over to the 11 

Committee by counsel no later than February 22nd.  12 

We have to do that to meet the requirements of law 13 

and particularly the requirement that any witness 14 

in the state's entitled to five days notice prior 15 

to being compelled to testify.   16 

  So those are the guidelines, and they're 17 

set out in the Rules, and they have already been 18 

sent to you both by--by notice earlier, no changes 19 

in any of that.  All right.  20 

  PROF. JOYNER:  Mr. Chairman? 21 

  THE CHAIR:  Dr. Joyner. 22 

  PROF. JOYNER:  We have--I would have a 23 

problem with that.  In some--in some--some part, 24 

-203- 

our ability to identify and determine or decide on 1 

particular witnesses would have to be in response 2 

to the witnesses that the Committee lists as 3 

possible witnesses.   4 

  THE CHAIR:  Uh-huh (yes). 5 

  PROF. JOYNER:  Since we're not going to 6 

get that until sometime after the 22nd--  7 

  THE CHAIR:  No, sir.  No, sir.  The 8 

witnesses--they must turn their witnesses over 9 

tomorrow to you.  You don't have to identify your 10 

witnesses till ten days later, till the 22nd. 11 

  PROF. JOYNER:  Okay.  All right.  All 12 

right.  I misunderstood the Chair. 13 

  THE CHAIR:  All right.  With that, I'm 14 

going to ask the question with some trepidation:  15 

Is there any further business to come before the 16 

Committee from Mr. Harris or Dr. Joyner? 17 

  MR. HARRIS:  No, not from me. 18 

  PROF. JOYNER:  Mr. Chairman, I won't say 19 

anything else. 20 

  THE CHAIR:  Thank you.  The Chair 21 

appreciates that.  Mr. Hart, Mr. Peters, anything 22 

further?  Mr. Reagan? 23 

  MR. REAGAN:  No, sir, Mr. Chairman.  24 
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You're good. 1 

  THE CHAIR:  All right.  Thank you.  I 2 

appreciate everyone being here.  This case was 3 

scheduled for March the 3rd.  And thank you all 4 

very much.  We're adjourned. 5 

 6 

 (WHEREUPON, THE PROCEEDINGS WERE CONCLUDED AT 4:56 P.M.) 7 
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Rulings of the Chair on Representative Wri~ht's Dispositive Motions 

Representative Wright, by and through his legal counsel, filed and made 
various dispositive motions with the Corrlmittee in response to the Notice of 
Charges of Unethical Conduct by Representative Thomas E. Wright adopted by 
the Committee on January 9,2008. Counsel for Representative Wright and 
Outside Legal Counsel for the Committee (Committee Counsel) were asked to 
and did file legal briefs with regard to most of the motions. Oral arguments on 
,the motions were heard by the Chair and the Committee on Februaty 11,2008. 
After reviewing the briefs and hearing oral arguments, the Chair has ruled on all 
outstanding motions not otherwise consolidated or withdrawn by Representative 
Wright. This document sets out the Chair's findings, conclusions of law, and 
dispositions on all outstanding dispositive motions. 

MOTION 1 

MOTION TO DISMISS ALL COUNTS GENERALLY FOR LACK OF 
JURISDICTION 

Findings 

1. This matter is properly before the Chair and the Committee on motion by 
Representative Wright to dismiss all counts pending before the Committee 
generally for lack of jurisdiction. The issue has been expertly briefed by 
attorneys for both sides and argued orally. The motion is ripe for 
disposition. 

2. The issue is whether the Corrlmittee has jurisdiction to consider 
disciplinary action against Representative Wright on the eight-counts 
pending before the Committee. 

3. Representative Wright's argues that no constitutional provision or statute 
allows the General Assembly to discipline or expel a member. He argues 
that no inherent power of the General Assembly exists, and no explicit 
statutory or constitutional authority is available to authorize the General 
Assembly to proceed or to provide a basis for jurisdiction to act. 



4. Representative Wright argues an inherent power can only flow from an 
express power, and since there is no express grant of such authority in the 
North Carolina Constitution or exercised by the General Assembly, no 
inherent authority can exist. He argues that in the absence of legislation, 
this Committee and the House of Representatives is without authority to 
discipline him. 

5. Committee Counsel argues that the North Carolina Constitution, unlike the 
United States Constitution, is a limitation on the General Assembly's 
authority, not a grant of that authority, and therefore no specific 
constitutional power needs to exist to allow the General Assembly to 
exercise those implied or inherent powers necessary and proper to govern 
under the Constitution or statutes of the State. Speci'fically, Comn'littee 
Counsel argues there is no constitutional provision or statute limiting 
jurisdiction in this matter. 

6. The inherent authority of legislative bodies to discipline their members 
requires a review of the historical practice of the English Parliament, the 
practice of the common law in the United States, and the practice of this 
State previously. 

7. The House of Commons, under the English parliamentary practice, always 
had the exclusive right to control its own proceedings, including the power 
to discipline its members. Crirr~inal conduct and noncrirr~inal conduct 
warranted expulsion. See Bowman and Bowman, Article I, Section 5: 
Conaress' Power to Expel, 29 Syracuse Law Review 1072,1073-76 
(1 978). No statute defined the circumstances in which expulsion was 
appropriate, and Parliament enacted no rules defining the acts which 
warranted expulsion. "The only limit to the exercise of the power to expel 
was Parliament's discretion." Id. at 1075. Several hundred members of 
Parliament were expelled in a 200-year period between 1581 and 1781. 
Members were expelled when they had been convicted of a crime or when 
their actions were viewed as criminal by the House of Commons, and 
specifically in the areas of corruption in office or bribery. See the cases of 
John Trevor, 1621, John Hungerford, 1621, Edward Lord Howard, 1632, 
John Ashburnham, 1667, Robert Walpole, 171 2, Adam Cardonell, 1712, 
Thomas Vernon, 1721, and Robert SlMon, 1732. In addition, members of 
Parliament were expelled for conduct which was private in nature and 
which merely reflected upon the member's character as a whole, including 
private torts and fraudulent business practices. See the cases of John 
Lord Barrington, 1723, and John Griffin, 1642. The scope of Parliament's 
power to expel its members was not confined by statute or rule. 
Parliament recognized no substantive limit on that power. 

8. Colonial legislatures had broad discretion to expel members as had the 
English Parliament. The colonial legislatures expelled for whatever they 
considered misconduct of sufficiently grave proportions, including at least 
one hundred persons who were expelled from legislatures in the 
Continental colonies. See M. Clarke, Parliamentary Privilesre in the 
American Colonies, pg. 195, note 58 (1 943). As was true in England, the 
basis of expulsion was not defined by statute or rule, and in practice, the 
grounds for expulsion ranged from commission of a crime to religious 



preference. Colonial legislatures adopted the parliamentary view of the 
power to expel as a matter within the absolute discretion of the legislative 
body without regard to freedom of opinion. See 29 Syracuse Law Review 
at 1083-85. 

9. The colonial legislatures also exercised the power to expel members even 
though the power was not enumerated in their charters. The charters of 
Massachusetts and Virginia, for example, contain no reference to the 
power to expel, yet the legislatures of those colonies freely and repeatedly 
expelled offending members. See 3 F. Thorpe, Federal and State 
Constitutions 1827 (1 909). 

10. Furthermore, the Framers of the U.S. Constitution clearly "accepted the 
traditional assumption of Parliament and the colonial legislatures that a 
legislature's inherent power to expel its own is wholly discretionary and 
that the determination of what conduct justifies imposition of this severe 
sanction is to be made by the legislature itself." 29 Syracuse Law Review 
at 1090. See also T. cooley,   he General Principles of Constitutional Law 
55 (4th ed. 1931 ); McLauqhlin, Congressional Self-Discipline: The Power 
to Expel, to Exclude and to Punish, 41 Fordham Law Review 43 (1972). 

11. The U.S. Congress has held that criminal conduct that has not yet led to 
conviction did not preclude expulsion or disciplinary action. Congress has 
assumed that the power to expel is not limited to punishing rr~isconduct in 
office, and Congress has proceeded in a number of instances to discipline 
and censure members under the United States Constitution and its 
statutory powers. 29 Syracuse Law Review at 1 100-1 101. 

12. The practice in states that do not have a constitutional provision providing 
for disciplinary action for their members and do not have a two-thirds 
voting provision has been to discipline their members, including recently, 
censure in Hawaii in 1989 of a member, and in 1983, the resignation of a 
member in the State of New York following committee recommendations 
for disciplinary proceedings. 

13. In the most recent case available, Grav v. Gienapp, 727 NW 2nd 808 
(2007) from the South Dakota Supreme Court, a state senator, who was 
facing disciplinary proceedings in the State applied for a writ of prohibition 
seeking to order the Senate to refrain from holding any hearings and 
disciplining the senator regarding alleged sexual misconduct with a 
Senate page. The Suprenie Court of South Dakota declared, consistent 
with the exact argument made by Committee Counsel, that "[tlhe South 
Dakota Constitution, unlike the Constitution of the United States, does not 
constitute a grant of a legislative power. Instead, our Constitution is but a 
limitation upon the legislative power, and the legislature may exercise that 
power in any manner not expressly or inferentially proscribed by the 
federal or state Constitutions. Thus, except as limited by the state or 
federal Constitutions, the legislative power of the state legislature is 
unlimited. What the representatives of the people have not been 
forbidden to do by the organic law, they may do." Grav, 727 SW 2"d at 
813. In that case, the Supreme Court held the trial court had no 
jurisdiction to halt the legislative disciplinary process or any authority to 
preclude disclosure of that process. 



14. In North Carolina there have been a number of members expelled from 
the House and the Senate. They are listed in the brief of Committee 
Counsel and include James Carter, 1757, Francis Brown, 1758, Hermon 
Husband, 1770, William Gilbert, 1779, Edward Clay, 1784, Henry 
Montfort, 1786, John Bonds, 1787, John Roberts, 1816, Robert Porter, 
1835, and importantly, J. William Thorne, 1875, and a censure that 
occurred followed by expulsion of Josiah Turner in 1880, both following 
ratification of the 1868 Constitution. 

15. In 1996, the North Carolina House of Representatives determined it had 
the capacity and jurisdiction to discipline one of its members when it 
censured Representative Ken Miller. 

16. North Carolina practice makes clear the General Assernbly has always 
considered, under any of our constitutions enacted, that the power exists 
for the House and the Senate to discipline its respective members, 
including the right to expel a legislator. 

17. Decisions of the North Carolina Supreme Court establish "[aln act of the 
General Assembly is legal unless the Constitution contains a prohibition 
against it." Plemmer v. Matthewson, 281 N.C. 722,726,190 SE 2d 207 
(1 972). See also In re Spivey, 345 N.C. 404,413,480 SE 2d 693,698 
(1997). This is consistent with Article I, Section 2 of the North Carolina 
Constitution which provides, in pertinent part, "[all political power is vested 
in and derived from the people.. ..I1 

18. Similarly, courts in other states have held that legislative bodies have 
implied and inherent authority to investigate and discipline members. E.a., 
French v. Senate, 146 Cal. 604,606,80 P2d 1031,1032 (1 905) and 
v. Bartlett, 69 Mass. 468, 473, 3 Gray 468, 473 (1 855). See also Justice 
Joseph Story, Commentaries on the Constitution of the United States, Vol. 
Ill Section 835 (1833); Cushing, The Law and Practice of Legislative 
Assemblies, Section 625, pages 250-51 (1874) ("[tlhe power to expel a 
member is naturally and even necessarily incidental to all aggregate, and 
especially all legislative bodies; which without such power, could not exist 
honorably, and fulfill the object of their creation"). 

19. The General Assembly further acknowledged its inherent power to 
discipline its members in the enactment of Article 14 of Chapter 120 of the 
General Statutes, the Legislative Ethics Act, wherein G.S. 120-103.1 (m), 
in spelling out the investigative authority of the Legislative Ethics 
Committee, the General Assembly specifically said "[alny action or lack of 
action by the Committee under this section shall not limit the right of each 
house of the General Assembly to discipline or expel its members." 
Clearly the legislature understood when it first enacted the Legislative 
Ethics Act in 1975 that the right to discipline or expel its members was part 
of the process that existed under the law of the State of North Carolina. 
Moreover, G.S. 120-1 03.1 (m) provides a statutory basis for allowing each 
house of the General Assembly to discipline or expel its members. 



Conclusions of Law 

1. An inherit power exists for the legislature to do all things that are 
reasonably necessary for the proper administration of justice. 

2. Legislative bodies have the inherent authority to investigate and discipline 
their members, similar to the holdings in California, Massachusetts and 
South Dakota, decisions of Parliament, colonial legislatures, and as 
evidenced by the practice of the General Assembly and the passage of 
the Legislative Ethics Act. 

3. The North Carolina House of Representatives has the inherent authority to 
investigate and discipline, includirrg the right to expel from the body, one 
of its members for unethical, crirr~inal or corrupt behavior. 

4. Neither the North Carolina Constitution nor state statutes limit the authority 
of the House of Representatives to discipline its members consistent with 
the constitutional rights to due process. 

5. G.S, 120-1 03.1 (m) provides a statutory basis for allowing each house of 
the General Assembly to discipline or expel its members. 

Disposition 

Motion 1 to dismiss all counts generally for lack of jurisdiction is DENIED. 

MOTION 2 

MOTION TO DISMISS ALL COUNTS AS BARRED BY THE STATUTE OF 
LIMITATIONS, LACHES, AND THE DUE PROCESS PROHIBITION AGAINST 
THIS GENERAL ASSEMBLY INVESTIGATING AND ACTING ON CONDUCT 

THAT OCCURRED IN A PRIOR GENERAL ASSEMBLY 

Findings 

1. This matter is properly before the Chair and the Committee on three 
separate, yet intertwined motions by Representative Wright to dismiss all 
counts pending before the Committee generally on grounds the statute of 
limitations has run, the doctrine of laches precludes these proceedings, 
and the General Assembly is not constitutionally empowered to 
investigate, prosecute, and discipline a legislator for conduct committed 
while a member of a previous General Assembly. The issue has been 
expertly briefed by attorneys for both sides and argued orally. The motion 
is ripe for disposition. 

2. The issue is whether the counts before the Committee are barred by the 
statute of limitation, laches, or constitutional grounds, and would therefore 
deprive the Committee or the House of Representatives of any jurisdiction 
to proceed. 

3. Representative Wright argues that the General Assembly may not look 
back to conduct committed by a member during a previous General 
Assembly. He relies primarily on the Supreme Court's decision in Powell 
v. McCormack, 395 U.S. 486 (1969). 



4. Comrr~ittee Counsel argues that no State or federal statute of limitations 
applies that bars proceeding, that the doctrine of laches is not available as 
an equitable doctrine in this case, and that Powell is fully distinguishable 
and does not bar or control these proceedings. 

5. Adam Clayton Powell had been regularly elected as a congressman from 
New York's 18th Congressional District and had been Chairman of the 
House Committee on Education and Labor. Powell, 395 U.S. at 495. 
Powell completed his service to the 89th Congress and was returning to 
be sworn for the 90th Congress following his re-election. Id. at 490. 
During the 89th Congress, claims arose regarding illegal salary payments 
to his wife and inappropriate use of congressional funds for travel by 
Powell's staff. Id. Based upon that alleged conduct, hearings were 
conducted in the 8gth Congress to expel Powell, but they were not 
completed. Subsequently, there was an effort within the 90th Congress to 
prevent Powell from being sworn in. Id. at 491. That exclusion by the U.S. 
House of Representatives gave rise to the action in federal court that was 
then decided by the United States Supreme Court. Id. at 493. 

6. Powell is distinguishable from this case for at least four reasons; 'first, it 
solely dealt with the issue of exclusion of a member in a subsequent 
session, not expulsion of a member in the present session in which the 
investigation arose, which is the issue in this case. Second, Powell dealt 
with an interpretation of the United States Constitution regarding Congress 
and congressional rules. It did not attempt to apply federal constitutional 
principles to state legislatures to interpret state law and state constitutional 
provisions. Third, the discussion in Powell regarding whether Congress' 
expulsion powers extend to conduct committed by a member during 
previous sessions interpreted authority granted under the r ~ ~ l e s  of the 
United States House of Representatives, not state law or federal 
constitutional principles to be applied to state law, and was dicta in that 
the Court did not have to address that issue because the action before the 
Court was one of exclusion and not expulsion. Fourth, the conduct that is 
the subject of this Committee's investigation was not made public on any 
of the counts until after Representative Wright's re-election in 2006. 
Therefore, the first action that could be taken would have been by this 
General Assembly and action has been promptly taken in this session. 

7. The electorate in Representative Wright's district has not had an 
opporturrity to determine how it views the facts that are the subject of the 
alleged misconduct. Adam Clayton Powell's constituents knew of his 
misconduct and re-elected him. Representative Wright is not in that same 
position at this time. Therefore, Powell is fully distinguishable. 

8. Many of the claims alleged in the counts are ones that have a continuing 
duty, such as a continuing duty to report campaign contributions and a 
continuing duty to correct erroneous campaign reports. If it is found by 
clear and convincing evidence that there has been a pattern-and-practice 
of not reporting campaign contributions, the failure to properly report 
would constitute continuing misconduct. 

9. Count 1 alleges an active attempt to conduct a transaction where there 
was an understanding from the beginning that the money being sought 
was not legally available, would be going to an organization that did not 



have legal viability, would be used for a purpose that it was not intended to 
be used, and was being solicited from a State official who had no authority 
to issue the letter. 

10. For purposes of motions, the allegations found at the probable cause 
hearing are assumed to be true. Those allegations suggest that the 
conduct would constitute fraud and is conduct that, even with reasonable 
diligence, would not have been known sooner by this House of 
Representatives. 

11. No statute of limitations has been cited nor argued by Representative 
Wright and the Chair finds none exist under the North Carolina 
Constitution or statute which would bar this proceeding. 

12. The doctrine of laches is an equitable defense that precludes an action if a 
party is meaningfully prejudiced from defending against the action 
because of the significant passage of time. The goal of the doctrine is to 
discourage stale claims. 

13. Representative Wright has not shown that he has been prejudiced by any 
lost witness, lost document, expired witness, or faded memory. 

14. Disciplinary actions have occurred in a number of states, and previously in 
North Carolina, against legislators for acts committed during prior sessions 
or before taking office. E.cJ-., Alzo Riddick (reprimand by Florida House in 
1997 for 6 years of violations of financial disclosure laws); Frederick 
Lippman (admonishment by Florida House in 1991 for failure to supervise 
staff of a committee, violating statute prohibiting outside employment of a 
full time staff, and improper behavior with a House staff member from 
1983-86); Arnold Ragas (reprimand by Georgia House in 2000 for 4 years 
of failure to file mandatory campaign finance reports indicating personal 
wealth and campaign contributions and ignoring fines by the State Ethics 
Committee); Monte Geralds (expelled from Michigan House in 1978 for 
embezzling funds from a legal client before becoming a legislator); 
Speaker Gene Chandler (censured by the New Hampshire House in 2005 
for 7 years of soliciting gifts from individuals with business before the 
legislature, using public position to obtain gifts, and failing to report gifts); 
Benjamin McCullock (expelled from North Carolina Senate in 1786 for 
previous fraud in disbursement of army accounts); John Roberts (expelled 
from North Carolina Senate in 181 6 for forgery and fraud committed 
during the War of 181 2). 

Conclusions of Law 

1. Statutes of limitations are statutory creations that superimpose a time limit 
on the privilege to litigate or act. Representative Wright has not identified 
in his brief or oral argument any statute of limitations under the State or 
federal Constitution or State law that bars this action, and the Chair 
concludes none exist that would prohibit this action. 

2. The doctrine of laches is an affirmative defense in the civil law that bars 
proceeding if an ~~nreasonable delay in prosecuting a claim unduly 
prejudices the opposing party in the case. See qenerallv Larsen v. 
Sed berrv, 54 N.C. App. 166, 167 (1 968). 



3. The moving party always has the burden to establish that laches exists. 
4. Laches is a doctrine that mandates balancing of equitable circumstances 

and requires that the asserter of the doctrine come to the doctrine with 
clean hands. 

5. Laches requires that the party asserting the doctrine show that the party is 
prejudiced in that witnesses no longer exist, memories have faded, 
documents are lost, or the party is unable to fairly defend himself or 
herself against the claim. 

6. The doctrine of laches is not applicable to this matter since Representative 
Wright has not argued or proven prejudice. 

7. In addition, allegations of fraud and a failure to disclose contributions as 
required by law, would bar as an equitable matter the doctrine of laches, 
particularly where there is no evidence of prejudice. 

8. If conduct by a member in a prior General Assembly is known, not 
concealed, and with reasonable diligence could and should have been 
found, there may exist potential constitutional issues in a subsequent 
General Assembly going back and taking action on that conduct. 

9. However, in a case where conduct is concealed or not disclosed when the 
law required full disclosure, and that is the genesis of the crime or the 
charge, then neither the federal nor State Constitution would prohibit this 
General Asserr~bly from acting once it has made efforts with reasonable 
diligence to know and to proceed promptly. This patently is the case 
before the Committee. 

10. Finally, Powell is fully distinguishable from this action on the grounds set 
forth above. 

Disposition 

Motion 2 to dismiss all counts on grounds that the statute of limitations has 
run, laches, and this General Assembly is not constitutionally empowered to 
investigate, prosecute, and discipline a legislator for conduct committed while 
a member of a previous General Assembly is DENIED. 

MOTION 4 

MOTION TO DISMISS COUNT 1 AS NOT ALLEGING CRIMINAL OR 
UNETHICAL CONDUCT 

Findings 

This matter is properly before the Chair and the Committee on motion by 
Representative Wright to dismiss Count 1 as not alleging criminal or 
unethical conduct. 'The issue has been expertly briefed by attorneys for 
both sides and argued orally. The motion is ripe for disposition. 
Representative Wright argues that the allegations in Count 1 and Count 2 
overlap and are duplicative. Count 1 charges Representative Wright acted 
unethically by requesting a false letter from a State employee to assist 
Representative Wright obtaining a private bank loan for an alleged 



community foundation in Wilmington. Count 2 alleges use of the letter by 
Representative Wright to obtain the loan from the bank for one hundred 
fifty thousand dollars ($1 50,000), which was then converted to personal 
use and not for the Community Health Foundation. Representative Wright 
argues that a letter sought by a representative which contains untruthful 
information from a state employee, even if known to be false by the 
legislator, may not constitute a criminal violation or ~~nethical conduct. 
Representative Wright also argues that Counts 1 and 2 should be merged 
into a single count. 

3. Committee Counsel does not argue that Count 1 alleges a crime, but 
instead alleges unethical conduct in that Representative Wright improperly 
solicited a letter falsely stating that a State agency would commit one 
hundred and fifty thousand dollars ($150,000) to a project knowing that the 
letter contained false information in that the State agency director had 
informed Representative Wright it had no jurisdictional basis to commit the 
funds nor any funds to so commit. 

4. Count 1 alleges the fraudulent solicitation of the letter from DHHS, while 
Count 2, which is criminal in nature, alleges that the letter was then used 
to obtain a loan by false pretenses. Counts 1 and 2 allege two entirely 
separate and distinct acts, in that Count 2 did not have to occur as a result 
of Count 1, but that independently the letter was then allegedly used to 
obtain the one hundred and fifty thousand dollars ($150,000) from the 
bank. The counts as written do not overlap and are not duplicative. 

5. Count 1, if proven by clear and convincing evidence, would constitute 
unethical and fraudulent conduct. Count 2, if proven, constitutes an 
independent unethical act - obtaining property by false pretenses from the 
bank. No factual or legal basis exists to merge the counts. 

Conclusions of Law 

1. Counts 1 and 2 each allege independent acts, stand on their own merits 
independently, and are not duplicative. 

Disposition 

Motion 4 to dismiss Count 1 as not alleging criminal or unethical conduct, is 
DENIED. 



MOTION 5 

MOTION TO DISMISS COUNT 7, AS AMENDED, AS VAGUE, OVERBROAD, 
AND A VIOLATION OF DUE PROCESS OF LAW AND THE STATE 

CONSTITUTION 

1. This matter is properly before the Chair and the Committee on motion by 
Representative Wright to dismiss Count 7 as vague, overbroad, and a 
violation of due process of law and the North Carolina Constitution. The 
issue has been expertly briefed by attorneys for both sides and argued 
orally. The motion is ripe for disposition. 

2. In response to Representative Wright's original motion, the Committee 
amended Count 7 to identify the specific campaign contributions that were 
allegedly not reported properly. 'The parties were asked to argue the 
motion in light of the amended Count. 

3. The issue is (1) whether Count 7, as originally drafted, was vague, 
overbroad, and provided insufficient notice to Representative Wright 
regarding what he allegedly violated and (2) that once Count 7 was 
amended to include approximately 395 specific allegations of a failure to 
report, as set forth in Exhibit 9 at the probable-cause hearing, that the 
amended count created an exceptional burden on the defense to 
investigate 395 specific, independent violations for which there was no 
significant prior notice. 

4. Representative Wright argues that Count 7, as amended, creates an 
impossible burden because it requires him to defend against 395 specific 
items for which he just received notice. 

5. Committee Counsel argues that although Representative Wright and his 
counsel were not present at the January 9, 2008 probable-cause hearing, 
they were invited to attend and received all materials that were presented, 
including Exhibit 9. Committee Counsel also contends that Exhibit 9 was 
provided to Representative Wright in discovery by the district attorney 
prosecuting the pending criminal charges against Representative Wright 
as that document is the subject of one of the indictments that has been 
pending against Representative Wright for some substantial period of 
time. Finally, Committee Counsel argues that even if one of the 395 
contributions was unreported, it would meet the language of Count 7. 

6. As to the issue of vagueness, that issue was resolved by the amendment 
to Count 7, which now specifically limits that Count and the evidence 
related to it to the matters alleged with specificity and particularity in 
Exhibit 9. Exhibit 9 contains ,the last name and first name of the alleged 
contributor, the bank account where the contribution was found, the 
amount of the check, the deposit date of the check, and the date it should 
have been reported but allegedly did not appear as a reported contribution 
by Representative Wright. 

7. As to the issue of notice, Exhibit 9 contains information fully available for 
many months to Representative Wright. Representative Wright could 



have accessed this information by simply looking at his personal and 
campaign accounts and the campaign contribution reports he filed. There 
is no independent evidence contained in the Count or in Exhibit 9. Exhibit 
9 is a work product that should make it easier, rather than more difficult, to 
defend against the allegations. 

8. The information contained in Exhibit 9 in its pure form was available from 
the Board of Elections hearings process which Representative Wright was 
able to attend in May of 2007. 

9. 'The information contained in Exhibit 9 was presented in an open hearing 
on January 9, 2008. Representative Wright and his counsel were invited 
to the hearing, but chose not to attend. In addition, Counsel to 
Representative Wright was informed that they would be given copies of all 
of the material introduced at the January 9th probable cause hearing. 

10. On January 14, 2008, at 3:38 P.M., an e-mail was sent to Representative 
Wright at his legislative email address, and his legal counsel, Irving Joyner 
at ijoyner@nccu.edu, and Douglas Harris at dharris@triad.rr.com. This 
email indicated that Committee staff did not have electronic access to 
Exhibits 1-1 1. However, hard copies of these exhibits, along with hard 
copies of all the other materials distributed at the probable cause hearing, 
were mailed to Representative Wright, Dr. Joyner, and Mr. Harris on the 
afternoon of January 14,2008. 

11. The information contained in Exhibit 9 and in Count 7 is the subject of a 
criminal count in the Wake County Superior Court for which 
Representative Wright stands trial. Count 7 almost identically mirrors the 
criminal count, and therefore, the information is not new information to 
Representative Wright and his counsel, since that information would have 
been contained within the discovery disclosed by the district attorney's 
office. 

12. There should be no confusion over what the one hundred and eighty-five 
thousand dollars ($185,000) refers to in the Count and to which checks it 
applies. Any argument to the contrary is simply not credible. 

13. Committee Counsel's argument that even if one of the 395 contributions 
was unreported, it would meet the language of Count 7 is not consistent 
with the language in the Count. The Committee drafted Count 7 in an 
effort to be totally consistent with due process of law for Representative 
Wright and to not engage in a parsing of single counts. Count 7 
specifically says that the Count is violated only if Representative Wright 
did improperly, fraudulently, and unethically engage in a "pattern of 
conduct." A "pattern of conduct" suggests that there must be a showing of 
continuity and pervasiveness. 

Conclusions of Law 

1. The amended count is not vague and is not overbroad. To the contrary, 
the count is now concise, particularized, and methodical in its presentation 
of information on each alleged unreported contribution. It does not violate 
due process of law or any State constitutional provision. 



2. Proceeding on Court 7 as amended does not violate due process or the 
State Constitution because Representative Wright had adequate notice of 
the information contained in Exhibit 9, now incorporated into Count 7. 

Disposition 

Motion 5 to dismiss Count 7, as amended, as vague, overbroad, and a violation 
of due process of law and the State Constitution is DENIED. 

MOTION 7 

MOTION TO DISMISS COUNTS 3 ,4 ,5 ,6  AND 7 FOR LACK OF 
JURISDIC'TION ON GROUNDS THE CONDUCT ALLEGED WAS NOT 

COMMllTED IN REPRESENTATIVE WRIGHT'S LAWMAKING CAPACITY 

Findinns 

1. This matter is properly before the Chair and the Committee on motion by 
Representative Wright to dismiss Counts 3, 4, 5, 6 and 7 for lack of 
jurisdiction on grounds the conduct alleged was not committed in 
Representative Wright's lawmaking capacity. The issue has been expertly 
briefed by attorneys on both sides and argued orally. The motion is now 
ripe for disposition. 

2. Representative Wright argues that Counts 3, 4, 5, 6, and 7 involve 
conduct by Representative Wright in his work with the Comm~~nity Health 
Foundation in Wilmington and not directly in his lawmaking capacity. 
Representative Wright argues that these counts exceed the scope of the 
Committee's jurisdiction. 

3. Committee Counsel argues that the Committee has the inherent authority 
to investigate alleged misconduct by a legislator regardless of whether the 
misconduct occurred in the legislator's official capacity. 

4. Based on precedents established by the English Parliament, in the 
American colonies, in Congress, as well as in other states, in every 
jurisdiction that has engaged in any discussion of the issue of legislative 
misconduct, legislators have been disciplined by legislatures for private 
misconduct, fraud, corruption and criminal misconduct unrelated to their 
office. Legislative discipline is not limited to actions committed in the 
lawmaking capacity. See cases collected in 29 Syracuse Law Review 
1071 (1978) and the dozens of cases collated by staff counsel Kory 
Goldsmith, particularly from the states of Alabama, Arkansas, Delaware, 
Florida, Georgia, Hawaii, Maryland, Massachusetts, Michigan, Minnesota, 
New Hampshire, New Mexico, Pennsylvania, Tennessee and Utah that 
were disclosed to the Committee and counsel showing disciplinary 
actions, including expulsion, for the categories of misconduct set forth 
above. A copy of the Goldsmith charts are incorporated by reference to 
this ruling and attached to these final rulings as Exhibit A. 



Conclusions of Law 

1. The House of Representatives can discipline a member of the body for 
conduct unrelated to the member's ofice or position. 

Disposition 

Motion 7 to dismiss counts 3, 4, 5, 6 and 7 for lack of jurisdiction on grounds the 
conduct alleged was not committed in Representative Wright's lawmaking 
capacity is DENIED. 

MOTION 8 

MOTION TO DISMISS ALL COUNTS ON GROUNDS THAT THE COMMITTEE 
AND ITS ACTIONS GENERALLY VIOLATE DUE PROCESS AND EQUAL 

PROTECTION 

Findings 

1. This matter is properly before the Chair and the Corr~mittee on motion by 
Representative Wright to dismiss all counts on grounds that the 
Committee and its actions generally violate due process and equal 
protection. The issue has been expertly briefed by attorneys for both 
sides and argued orally. The motion is ripe for disposition. 

2. The issue is whether the Committee should dismiss all counts on grounds 
that Rules 14 and 15 of the rules of the Committee violate due process of 
law. 

3. Representative Wright argues that Rules 14 and 15 impermissibly require 
him to prove his innocence by a preponderance of the evidence. 

4. Committee Counsel argues that Rules 14 and 15 do not shift the burden to 
Representative Wright or force him to prove his innocence by a 
preponderance of the evidence. Committee Counsel contends that Rules 
14 and 15 simply create a third possible disposition allowing 
Representative Wright to be exonerated of the charges. The three 
possible dispositions are: ( I )  the Committee fails to find the alleged 
violations are established by clear and convincing evidence, (2) the 
Committee finds the alleged violations are established by clear and 
convincing evidence, or (3) the Committee finds by a preponderance of 
the evidence that the accused legislator should be exonerated of the 
charges. 

5. Rule 14 of the Committee's rules, entitled "Division of Issues" states: 
"After hearing evidence on the substantive issues of the alleged unethical 
or unlawful conduct by the accused legislator, the Committee shall 
address the following issues: (1) Whether, by clear and convincing 
evidence, one or more of the charges against the accused legislator is 
true; (2) If so, what action will be taken by the Committee; (3) Whether by 
the preponderance of the evidence, the accused legislator should be 
exonerated of the charges." 



6. Rule 15 of the Committee's rules, entitled "Disposition of Cases" states 
in part: "When the Committee has concluded its inquiries into alleged 
violations, the Committee, by majority vote of those present and voting, 
shall do one of the following: If the Committee fails to find the alleged 
violations are established by clear and convincing evidence, the 
Committee shall report this to the House of Representatives and the 
accused legislator." It further states, "If the Committee finds by a 
preponderance of the evidence that the accused legislator should be 
exonerated of the charges, the chair shall transmit the finding in writing to 
the accused legislator and the House of Representatives." Finally, Rule 
15 provides that if the Committee finds that the alleged violations are 
established by clear and convincing evidence, the Committee shall do one 
or both of the following: (1) refer possible criminal violations to the 
Attorney General for investigation and to the district attorney for possible 
prosecution or (2) refer the matter to the House of Representatives for 
appropriate actions, which may include admonishment, censure, or 
expulsion. 

Conclusions of Law 

1. Committee Counsel, at the direction of the Chair, has the burden of 
proving to the Committee clear and convincing evidence exists that an 
accused legislator has committed any unlawful or unethical conduct. 

2. The Rules of the Committee place no burden of proof on an accused 
legislator to prove the legislator's innocence. 

3. There is no shifting of the burden of proof to Representative Wright and, 
therefore, no violation of due process of law. 

4. The rules provide that the accused legislator may be fully exonerated in 
addition to simply being found not guilty of a charge because the 
Committee Counsel failed to meet their burden of proof. This option 
provides an additional and substantive protection for Representative 
Wright. 

Disposition 

Motion 8 to dismiss all counts on grounds that the creation of the Committee 
and its actions generally violate due process of law and equal protection is 
DENIED. 



MOTION TO CONTINUE OR HOLD IN ABEYANCE ANY HEARING ON THIS 
MATTER WHERE THE FAILURE TO DO SO WOULD POSSIBLY PREJUDICE 

REPRESENTATIVE WRIGHT'S RIGHTS TO A FAIR CRIMINAL TRIAL AND 
PREJUDICE THE POSSIBLE JURY POOL 

Findinns 

1. 'This matter is properly before the Chair and the Committee on motion by 
Representative Wright to continue or hold in abeyance any hearing on this 
matter where the failure to do so would possibly prejudice Representative 
Wright's rights to a fair criminal trial and prejudice the possible jury pool. 
The issue has not been briefed but has been argued orally. The motion is 
ripe for disposition. 

2. The criminal trial on the six felony counts pending against Representative 
Wright is scheduled to be heard in Wake COI-~nty Superior Court beginning 
on March 3,2008. 

3. A hearing on pending motions in the criminal proceedings against 
Representative Wright is scheduled in Wake County Superior Court before 
Judge Hight on February 25,2008. Included in Representative Wright's 
motions is a motion to continue the criminal trial to a later date due to the 
large volume of evidence in the case. 

4. The rights at issue in the House ethics proceeding are complex. There 
are the rights of Representative Wright to a fair hearing and full due 
process of law in both this proceeding and the criminal proceeding. There 
is the significant interest of the public to an assurance that all of the 
legislators in the House and the Senate are conducting the affairs of their 
offices and their time in office in an ethical manner. The perception of the 
public that any legislator, or a groilp of legislators, may be unethical can 
very quickly destroy the confidence of the public in the institution of 
government. That is a substantial right at issue in any ethics proceeding. 

5. Another interest is the interest of the constituents in Representative 
Wright's district to have a representative who does not have pending 
ongoing ethics charges, of which there is a question of whether or not the 
representative committed any ethical violation, so that the constituents can 
have the full effort of that legislator to represent that district. 

6. This ethics proceeding has moved at a very deliberate pace to protect the 
rights of all involved, and most particularly and supremely, those of 
Representative Wright. The ethics proceedings began in the Legislative 
Ethics Committee. The Legislative Ethics Committee withheld any action 
in the ethics case for a number of months to allow the crirr~inal 
investigation and prosecution to make its determination of whether to 
proceed. The Legislative Ethics Committee determined there were 
grounds to refer this matter to the House of Representatives for 
disciplinary considerations and to withhold judgment on one count over 
which it retained jurisdiction. This matter came to the House, and the 
Speaker appointed this Committee in December, 2007. The Committee 



met to establish its rules on December 18, 2007, and a probable cause 
hearing was held on January 9, 2008. Representative Wright was 
provided a detailed list of the charges against him and a full opportunity to 
file a written response and prepare for any evidentiary hearing. The rules 
that have been established by the Committee detail a reasonable time 
frame for the exchange of witnesses, the exchange of a summary of their 
testimony, the exchange of documents, the subpoenaing of witnesses, 
and the time to prepare for any hearing. At the hearing, Representative 
Wright is assured the right to testify, present evidence, cross examine any 
witnesses against him and fully defend the charges. Those rules are 
consistent with or more generous in every respect than nearly every set of 
state ethics rules that were identified in the United States. 

7. No evidence has been presented to this Corrlrnittee beyond argument, 
pure conjecture, and speculation that any holding by this body would in 
any way affect the criminal trial. 

8. Granting this motion at this time, in a vacuum, not knowing if the criminal 
case will be heard on March 3,2008, would support an absurd result. 
Because this matter was first brought to the attention of the State Board of 
Elections almost a year ago and has been pending in multiple forums for 
the better part of that year, to grant this motion at this time s~~pports a 
perverse policy that the more egregious the alleged misconduct and the 
more the conduct verges on criminal conduct, the more corltrol the 
accused legislator has over the ethics process and its timing. If there 
were no criminal charges pending, there would be no argument that the 
House could proceed to its ethics hearing. To allow the mere existence of 
pending criminal charges to delay the ethics proceedings would foster a 
policy that would be as unsound in practice as it would be unwise and 
unnecessary. 

Conclusions of Law 

1. Protections from the adverse effects of pretrial publicity in Representative 
Wright's criminal case can be addressed as they are in any other case 
with publicity by a change of venue, curative or limiting jury instructions, 
individual voir dire, or by continuation of the trial date. 

2. Representative Wright has not shown that these alternatives would be 
ineffectual and there has been no showing of likely prejudice to trigger any 
of these possible remedies. 

3. The Committee must consider the rights of Representative Wright to a fair 
trial and a fair hearing in this jurisdiction, the rights of the institution, the 
rights of the public, and the rights of the constituents in Representative 
Wright's district as detailed above. 

4. On balance, these rights strongly militate in favor of the March 3 hearing 
date or, if the criminal trial occurs that week, conduct of the ethics hearing 
the week thereafter. 



Disposition 

Motion 12 to continue or hold in abeyance any hearing on this matter where the 
failure to do so would possibly prejudice Representative Wright's rights to a fair 
criminal trial and prejudice the possible jury pool is denied in part and granted in 
part as follows: 

1. If the criminal case pending against Representative Wright is in trial or for 
plea on March 3, 2008, this motion will be granted to the extent that this 
matter will be continued on a week-to-week basis, to be rescheduled on 
Monday, March 10, 2008, and again, if the matter is still in trial or in plea 
on that date, continued to the following Monday, March 17, 2008. 

2. If the criminal trial is continued or does not take place on March 3, 2008, 
the evidentiary hearing will be held as scheduled beginning March 3, 2008 
at 11 a.m. 

MOTION 13 

MOTION TO REQUEST THE HOUSE APPOINT A DIFFERENT FACT-FINDING 
COMMITTEE OR, IN THE ALTERNATIVE, THAT REPRESENTATIVE WRIGHT 

BE ABLE TO PRESENT HIS CASE BEFORE THE FULL HOUSE OF 
REPRESENTATIVES 

Findings 

1. This matter is properly before the Chair and the Committee on motion by 
Representative Wright to request the House appoint a different fact-finding 
committee, or in the alternative, that Representative Wright be allowed to 
present his case before the full House of Representatives. The issue was 
raised orally at the hearing on February 11, 2008. This issue has not been 
briefed by the parties, but has been argued orally. The motion is ripe for 
disposition. 

2. The role of this Committee, as set out in its authorization, the statutes, and 
the rules adopted by the Committee, is a fact-finding and investigative role 
that has multiple levels of fact-finding to protect Representative Wright. 
First, the Committee must determine if probable cause exists to ensure 
that no charge proceeds past a mere accusation if there is not probable 
cause. Second, once probable cause is determined, the Committee must 
conduct an evidentiary hearing to look at all of the evidence, much of 
which is not necessarily presented at the probable cause hearing. 

3. The full transcript of the Committee's proceedings, all of the evidence 
presented before the Committee, all documents offered into evidence, and 
all findings and recommendations by the Committee adverse in any 
manner to Representative Wright will go to the full House of 
Representatives for its consideration. 

4. This process mirrors the Judicial Standards Commission and was created 
to effectively mirror the Judicial Standards Cornmission process, which 
acts in exactly the same role on its recommendation to the North Carolina 
Supreme Court. 



5. No evidence has been presented, and Representative Wright's counsel 
concedes that he has no evidence to show, that any member of the 
Committee is biased, prejudiced, or otherwise substantially impaired in 
their ability to fairly hear the evidence in this matter, other than the fact 
that Committee members have already heard some evidence of probable 
cause, and formed the probable cause opinion at that stage of the 
proceedings. 

6. This process of the Committee fact-findir~g mirrors the process of at least 
forty other states and the United States Congress. Representative Wright 
has not presented evidence showing that other states created new fact- 
finding committees simply because the original committee found probable 
cause before the final evidentiary determination. 

Conclusions of Law 

1. 'The House sits in judgment of the qualifications of its members and as 
such sits as the ultimate judge and jury in this matter. 

2. The Comrr~ittee is a duly authorized committee of the House of 
Representatives appointed by the Speaker of the House. The Committee 
is duly authorized under statute and is authorized to conduct an 
investigation into the conduct of Representative Wright and to report to the 
House of Representatives its findings and recommendations. 

3. The authority of the Committee is limited to making findings and 
recommendations. 

4. Hearing evidence sufficient to find probable cause of unethical conduct is 
insufficient to create a substantial impairment of Committee members and, 
in and of itself, will not prevent the Committee from conducting a fair 
hearing of sworn testimony that will serve as a basis for making a 
determination of whether there exists convinced by clear and convincing 
evidence that unethical conduct was committed by Representative Wright. 

Disposition 

Motion 13 to request the House appoint a different fact-finding committee or, in 
the alternative, that Representative Wright be allowed to present his case before 
the full House of 'Representatives is DENIED. Notwithstanding the denial of the 
motion, it is directed that a copy of this finding be referred to the Speaker for his 
consideration as to whether to act independently on the motion. 

Issued this the 25th day of February, 2008. 

Representative Rick Glazier, Chair 
House Select Committee to Investigate Alleged Misconduct and Other Matters 
Included in Indictments against Representative Thomas E. Wright 



CERTIFICATE OF SERVICE 

'The Attorney whose signature appears below certifies that a copy of 
the attached Rulings of the Chair on Representative Wright's Dispositive Motions 
was duly served upon Representative Thomas E. Wright, and his attorneys, 
Irving Joyner and Douglas Harris, by depositing a copy of same in the United 
States mail, first class postage prepaid and addressed to Representative 
Thomas E. Wright, 322 S. 17 '~ street, Wilmington, NC 28401, Irving Joyner, 
Attorney at Law, P.O. Box 374, Cary, NC 27512-0374, and Douglas Harris, 
Attorney at Law, 1698 Natchez Trace, Greensboro, NC 27455. 

This the 25th day of February, 2008. 

0. Walker Reagan V 
Committee CO-counsel 
300 N. Salisbury Street, Suite 200 
Raleigh, NC 27603 
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1 
V. ) RESPONDENT'S RESPONSE 

) TO NOTICE OF WITNESSES' 
REPRESENTATIVE THOMAS WRIGHT, ) REQUIREMENT 

Respondent. 1 

Based upon a time-line which has been established by the House Select Committee 
regarding the hearing of this matter, Respondent is required to provide the names of witnesses 
and summaries of their expected testimonies by February 22,2008. Respondent acknowledges 
receipt of the Notice of Witness List which was filed and provided by its Special Counsel on 
February 12,2008. (These summaries were provided without the accompanying written 
statements which the identified witnesses made and the House Select Committee purportedly 
reviewed when it determined that probable cause existed to pursue claims against Respondent.) 
Respondent also notes the widespread news media attention which surrounded the filing of this 
Committee's witness list and summaries along with the several news articles and television 
accounts which chose and provided selected portions of the submitted summaries for public 
consumption. In particular, those news accounts which purported to convey hearsay statements 
which were attributed to Respondent have had the effect of poisoning public opinion and 
negatively impacting the jury panel which may be summoned in the next week or so to 
participate in the criminal trial which this respondent faces in the Wake County Superior Court. 

In addition to the hearing which the House Select Committee is aggressively pursuing, 
this Respondent also faces criminal charges in the Wake County Superior Court. For the most 
part, the criminal charges are carbon copies of the charges which the House Select Committee is 
prosecuting. In the criminal cases, Respondent enjoys constitutional protections which are 
guaranteed by the Fifth Amendment to the United States Constitution and Art. I, Sections 19 and 
22 of the North Carolina Constitution. As such, the State of North Carolina and none of its agents 
or agencies are allowed to force Respondent to become a witness against himself or to 
prematurely provide the specifics of the defense andlor evidence which he may introduce during 
these criminal proceedings. 

The House Select Committee Rules and time-lines seek to require respondent to provide, 
in this proceeding, the identities of possible witnesses which may be called in his defense and 
summaries of their expected testimonies. To compel the disclosure of the identities of witnesses 
and their expected testimonies, which this House Select Committee Rules require, has the effect, 
if not the intent, of abrogating Respondent's federal and state constitutional protections. The 
revelation of this information, at this time, provides the State of North Carolina and the Wake 



County District Attorney with discovery of Respondent's criminal case to which it is not entitled 
to receive. In addition, providing that information, at this time, to be filed with the Principle 
Clerk of the North Carolina General Assembly converts that, otherwise, privileged and 
confidential information into a public document which is immediately available to the news 
media for dissemination to the public-at-large. This media dissemination will further taint any 
jury pool which may be summoned to adjudicate the criminal charges which are pending against 
this Respondent in the Wake County Superior Court. 

Respondent, an elected member of the North Carolina General Assembly, is the 
legislative representative from the House District from which he was elected. As such, the people 
in that House District have a constitutional right to his services as their representative. In 
addition, this Respondent has a legally protected property interest in that legislative position and 
can not be deprived of that property interest and position without Due Process of Law. As long 
as criminal charges are pending, this respondent also enjoy federal and state constitutional 
protections which can not be sacrificed or violated in the interest of satisfying the unreasonable 
determination and demands of the House Select Committee to proceed with its charges before the 
criminal charges have been resolved. The Hobson choice which this respondent now faces is 
created by the insistence of the House Select Committee in going forward with it prosecution and 
totally ignoring this Respondent's legal rights by forcing him to relinquish constitutional rights 
which the State of North Carolina is bound to protect. 

As long as criminal charges are pending against Respondent, he is not in a position to 
provide free and unwarranted discovery directly to the Wake County District Attorney or 
indirectly through the House Select Committee. 

This the 22nd day of February, 2008. 

Irving Joyner ' 
Attorney for Representative Thomas Wright 
P.O. Box 374 
Cary, North Carolina 275 12 
Telephone:(919)3 19-8353 



CERTIFICATE OF SERVICE 

The Attorney whose signature appears below certifies that a copy of the attached 
Respondent's Response To Notice Of Witnesses Requirement was duly served upon the Clerk of 
the North Carolina General Assembly by hand-delivering copies of same to the North Carolina 
Legislature and to Representative Rick Glazier at 300 North Salisbury Street, Suite 200, Raleigh, 
North Carolina 27603 addressed separately to Attorney 0. Walker Reagan and by depositing a 
copy of same in the United States mail, first class postage prepaid and addressed to Attorney 
William Hart, North Carolina Department of Justice, P.O. Box 629, Raleigh, North Carolina 
27602. 

This the 22nd day of February, 2008 

Irving Joyner \ 
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V.

REPRESENTATIVE THOMAS
"'ATRIGHT )

MOTION FOR CHAIRMAN TO
RECUSE HIMSELF AND FOR
THE CO MITTEE TO STAY THIS
MATTER .AND REFER TO THE
SPEAKER FOR FURTHER ACTION

COMES NOW Representative Thomas Wright and asks the Chairman of this

Committee, Rick Glazier, to recuse himself and for the Committee to stay further action

and refer this matter to the Speaker of the House for an Appointment of a new Committee

to cure the appearance and effects of racial discrimination and disparate treatment of

similarly situated individuals who may only be differentiated by race. In support of said

Motion, Representative Wright says the following:

1. This motion is based upon new information which came forward last

Thursday when former State Representative and former State Senator Fern Shubert came

forward and contacted the attorneys representing Thomas Wright saying that she felt

compelled to come forward because of the extreme unfairness of what was being done to

Representative Wright. Further, she had certain knowledge of infor mation that revealed

that Representative Wright was being treated differently than another representative,

Pryor Gibson, against whom a complaint had been lodged by Fern Schubert.

2. The unfair treatment Fern Schubert was referring to was that two persons

during 2007 had ethics complaints considered by the Legislative Ethics Committee - one



was the Democratic Representative from Union , County, Pryor Gibson who is white, and

the other is the Democratic Representative from New Hanover County , Thomas Wright,

who is black . In each instance , the complaints dated from a period before the current

Legislative Session. In Representative Pryor's case , they dated from 2006, and in

Representative Wright's case , they dated mostly from 2001 and 2002, but as late as 2006.

3. In each instance the correct determination by the Legislative Ethics

Committee would have been that the Committee lacked jurisdiction under the law and

under the rules to consider either complaint because the events complained of had

occurred in a prior legislative session. This should have been the end of the inquiry by

the Legislative Ethics Committee in both the instance of Representative Pryor and

Representative Wright.

4. in the case of the white representative , Pryor Gibson , the jurisdictional

ruling was the end , of the matter. On July 24, 2007, in a decision signed by the current

Chairman of this Committee who is also the Co-Chair of the Legislative Ethics

Corm.nittee , Rick Glazier , it was correctly stated that the alleged conduct "even if true,

would not be within the jurisdiction of the Committee."

S. In the case of the black representative , Thomas Wright , however, despite

certain knowledge that Thomas Wright's matter would likewise not be within the

jurisdiction of the Committee , Co-Chair Rick Glazier instead conducted a full hearing

with the Legislative Ethics Committee. Rick Glazier directed the Committee to consider

matters "on or about March 1.3, 2002, and on or about March 15, 2002 ," despite

indicating only five .months before in a letter signed by Rick Glazier that the Committee

had no jurisdiction . for matters that old.
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6. Not only did Co-Chair Rick Glazier conduct a hearing for which he

acknowledged having no jurisdiction, but on December 11, 2007, he signed "preliminary

investigative findings on questions of possible criminal and/or ethical conduct" and found

that there was "probable cause" that Thomas Wright had engaged in unethical, conduct.

There was no jurisdiction to make those findings either.

7. Co-Chair Rick Glazier released this conclusion of unethical conduct to the

press and to the members of the General Assembly, despite knowing that the Committee

who reached this conclusion had no jurisdiction. This was in vivid contrast to the charge

against Pryor Gibson by Fern Schubert which, if left to the Legislative Committee, would

have never been known to Thomas Wright or to his attorneys and would have never seen.

the light of day but for the courageous actions of Fern Schubert. Fern Schubert is a

Republican whose interests do not coincide with. those of Thomas Wright and her actions

can only be seen as an. act of decency and a respect for the United States Constitution..

Meanwhile, Rick Glazier provided legal precedent to Thomas Wright going back to 1757,

but did not see fit to provide legal. precedent from 2007.

8. Only on December 12, 2007, after a hearing had been held by the

Legislative Ethics Committee, Co-Chaired by Rick Glazier, and after accusatory

conclusions had been released to the press did the Legislative Ethics Committee

announce, "The Committee has concluded that under the Legislative Ethics Act as it

existed at the time that the matters in. these documents are alleged to have occurred, the

Committee's jurisdiction under the then-existing law would not reach the matters alleged

in the indictments." This was virtually the same language which occurs in the July 24,

2007, letter regarding Pryor Gibson which is also signed by Rick Glazier. Both letters

3



were accurate, but the difference was that one legislator who is black bad to go through a

fill hearing with a decision reached against him whereas the other legislator had the

charges against him concealed ; there was no hearing and no conclusion was reached. All,

of these disparate documents , despite the fact that they are diametrically opposed to one

another , have one thing in common: they are all signed by Rick Glazier . They also have

one dramatic difference . The more severe action with the most effort and trouble taken

and the maximum adverse action taken under color of law is taken . against a black

representative , Thomas Wright, and the least severe and almost totally unobstrusive

action is taken against the white representative , Pryor Gibson. The North Carolina

Constitution , Article I, Declaration of Rights, Section 19 provides "No person . shall be

denied the equal protection of the laws; nor shall any person be subjected to

discrimination . by the State because of race, color, religion., or national origin." 42

U.S.C.A. § 1983 prohibits racial discrimination by a State official under color of law.

9. A. credible source, Fern Schubert, a former State representative and State

senator, alleged that Pryor Gibson falsi.ia .ed. a written document which was submitted to

his colleagues in the House so that a local bill could be considered which would

otherwise not be considered. No hearing was held . on the truth or falsity of that charge.

10. Comparing Thomas Wright, a black representative, to Pryor Gibson, a

white representative , presents a prima .facie case of a state official . acting under color of

State Law treating two similarly situated individuals differently based on race. In each

instance , the State Official acting under color of State law who has signed these

documents is Chairman Rick Glazier.
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11. It is difficult to believe that the rulings of the Chair and therefore the

ongoing hearing have not both been tainted, This Committee is composed of exactly the

same members as the Legislative Ethics Committee minus the Senate members. This

Committee is chaired by the Co-Chair of Legislative Ethics Committee. The actions of

this Committee clearly are founded on the prior actions of the Legislative Ethics

Committee . It is the charge of this Comm i .ttee to avoid not only impropriety, but the

appearance of impropriety so that the actions of this Committee will not be suspect before

the citizens of North Carolina . Unfortunately, that is now impossible,

WHEREFORE, Representative Thomas Wright respectively asks that Chairman

Rick Glazier recuse himself as Chair , and that the Committee vote to suspend the current

hearing and to refer the matter to the Speaker of the House for the purpose of the Speaker

appointing anew Committee which is not connected to the Legislative Ethics Committee

or to the errors made by its Co-Chair Rick Glazier. Alternatively , this matter should be

referred to the Full House for direction on how to proceed.

Respectfully submitted ., this the day of March, 2008.

Douglas S . Harris
Attorney for Respondent

1698 Natchez Trace
Greensboro, North Carolina 27455
Telephone: 336-288-0284
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Certificate of Service

this day served the foregoing Motion for Chairman to
This is to certify that I have

Recuse Himself and for the Committee to Stay this Matter and Refer to the Speaker for

Further Action on the House Select Committee to Investigate Alleged Misconduct of.

Representative Thomas Wright by forwarding same by hand-delivery to the Assistant

Attorney Generals representing the General Assembly in this matter as well as to below-

listed individuals.

Ms. Denise Weeks
House Principal Clerk
NC General Assembly
State Legislative Building
Raleigh, NC 27601-1096
Facsimile : 919-715-2881

Mr. 0. Walker Reagan
Committee Co-Counsel
300 N. Salisbury Street, Suite 200
Raleigh, NC 27603
Facsimile: 919-715-8365

This the day of March, 2008.

Attorney for plaintiff

1698 Natchez Trace
Greensboro , NC 27455

Telephone: 336-288-0284

Douilas S . Harris
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Fern H. Shubert. CPA 1 06 East Main Street
Marshville. North Carolina 28103lh Cwaliin t Senate(R" 704-624-2720

e(Ret) femshubert@alltel,nef.
SbftMec Nadel Wxjtyt Fxo

January 27, 2007

The Observer Forum
The Charlotte Observer
P. O. Box 30308
Charlotte , NC 28230-0308

Dear Sirs:

According to "Shubert says Gibson violated procedures when he introduced bill" (Jan 27):
"Gibson said he regretted not speaking with his colleagues before filing the bill. He said
he asked the chairman of the House local government committee to spike it immediately
after learning about the opposition."

Gibson now admits he filed a false statement to introduce his bill to postpone the
referendum on the Monroe meals tetx, but he tries to avoid responsibility by telling a new
whopper - If he had really "asked the chairman of the House local government committee
to spike it immediately after learning about the opposition," the bill would have been
killed at the beginning of June . It would not have been on the House Calendar on June
28th, taken up in the House local government committee , and rolled into a Senate bill in
that House committee . Committee chairs do not put bills on the calendar against the
wishes of the bill sponsor.

Gibson violated the House rules and filed a false statement so he wouldn 't have to
defend other lies told about the meals tax when he ran last year . If ethics are important
to the leaders of the legislature, what will they do about Representative Gibson?

Sincerely,

." W. 5X-447 6M

Copy of auricle attached-



1. Describe the nature of the violation(s) you believe to be unethical. Be as specific
as possible:

On May 17, 2006, Representative Gibson signed a local bill certificate for H2726
which he knew to be false- A copy of the signed document is attached.

(The document itself reminded Representative Gibson that the General Assembly
rules prohibited the introduction of any bill that did not meet certain requirements.
Representative Gibson signed the certification knowing that he had not obtained the
approval of the Senator "whose district includes the area to which the bill applies"
and that the bill was highly controversial. There could have even been a request for a
public .hearing since Representative Gibson had .made no attempt to secure the
concurrence of the other legislators from the affected county, but Speaker Black
originally indicated the bill would not be heard since it was not eligible for
introduction and when it was heard the contents were stripped and inserted in a
different bill.)

Also attached is a copy of an email from Senator Eddie Goodall, which makes it clear
that Representative Gibson. did not have his approval of the bill when he signed the
certificate saying "the bill is approved for introduction" and an email from
Representative Curtis Blackwood which clearly states "I want to register my
objection in writing to hearing HB 2726, Local ETJs/Delay Monroe Vote."

In addition, attached is a copy of a letter from the Chairman of the Union County
Commissioners, stating that he is writing or. behalf of the Commissioners to "register
with you the Board's strong opposition to Section 1 of House Bill 2726 pertaining to
the exercise of extraterritorial jurisdiction.

There is no doubt that Representative Gibson knowingly filed a false certificate in
order to introduce a bill that was ineligible for consideration under the Rules of the
House.



2. Describe that information relating to the violation(s) which you know of your own
personal knowledge:

The bill filed addressed two seemingly unrelated subjects. In my opinion, the first
part was merely a smoke screen for the second part

The first part . of the bill granted. extraterritorial jurisdiction over an area extending one
mile from their respective limits to two towns that had never even filed a formal
request with the county commissioners for ETJ or held any public hearings to solicit
input from. the affected property owners. The bill seemed to materialize with no prior
notice to anyone; in fact, to date, the towns have not even sent notices to the owners
of property affected by the change.

Regardless of the merits of permitting a small group of people to exercise zoning
control over property outside the town limits, owned by people who cannot vote in
town. elections, it is hard to understand why Representative Gibson would want to
arbitrarily give the Towns this control without so much as a public hearing or advance
notice to the County Commissioners, the affected property owners or the other
members of the delegation. Clearly, the gram was controversial, and it is hard to
understand why Representative Gibson would willingly offend his fellow legislators
and the County Commissioners without knowing the history of the other part of the
bill, which I know from personal knowledge.

The other part of the bill permitted the Town of Monroe to delay a referendum on a.
prepared food tax to 2007. Even since 2001, the Town of Monroe has sought to
obtain a tax on prepared foods. Until 2005, they had sought to obtain. the tax without a
referendum and without any meaningful restrictions on how the funds could be spent.

In fact, when. legislation was originally introduced which would permit the tax, there
was no restriction on how the funds could be spent. When I asked why, if the funds
were for a civic center as the public was being told, there was not even a mention of a
civic center, the bill was amended to mention a civic center, but the funds didn't have
to be spent on it.

I opposed the tax, but I had an amendment drafted which. would permit a referendum,
because I was convinced that the overwhelming majority of Monroe residents would
vote against the tax. Representative Gibson told me Monroe didn't want a referendum
and would never agree to a referendum. I kept my amendment handy for weeks, and I
was told that bill set a record for hanging around on the calendar.

One day I noticed Monroe officials in the balcony and Senator Plyler in the back of
the Chamber and not surprisingly, the bill was taken up for debate. Representative
Gibson was recognized and offered a referendum amendment, which passed. He had
not shared his amendment with me, but I quickly spotted the trick and told the House
that they had better take a close look at his " weasel-worded amendment" because if
the bill passed with his amendment, there would not be a referendum. I made it very



clear that he had tried to trick them , and a quick reading of the amendment proved my
point to enough Representatives that the bill, with his amendment, failed.

For several years , Representative Gibson and his allies tried to slide the tax through
without permitting a public vote but they were unable to do so. In 2005, there were
people running against the incumbents in the Monroe municipal elections who
opposed ,be tax and suddenly all of the officials who wanted the tax were claiming
that they had always wanted a referendum , but they wanted it in 2006 . To "prove"
their long time desire for a referendum , the Town passed a resolution asking for a bill
permitting a referendum (copy attached) and the legislature promptly authorized the
referendum for 2006 . Unfortunately for Representative Gibson , he found himself
facing an unexpected and serious opponent in 2006 and he was desperate to postpone
the referendum to 2007.

The people of Monroe have been lied to about the proposed prepared meals tax for
five years now. Representative Gibson tried to trick the House of Representatives in
2001 , and either he was acting contrary to the Town official ' s instructions in 2001
when he tried to avoid a referendum, or the public was being told some serious
falsehoods in the 2005 municipal election.

In. any event, while the extraterritorial . jurisdiction issue may seem controversial, I
believe the meals tax is really the reason for the whole bill, based on the history of
Representative Gibson 's attempts to impose the tax without a referendum and his
clear desire to keep a vote on the tax off the 2006 ballot.



EBE^ gaftts
July 24, 2007

Representative Pryor Gibson
North Carolina House of Representatives
Room 419A, Legislative Office Building
Raleigh, NC 27603

Re: Ethics Complaint Against Representative Pryor Gibson b Fern SJanuary 9, 2007 - C-LEC-07.001 Y hubert

Dear Representative Gibson.-

On January 9, 2007, Fern Shubert filed an ethics complaint with the
Legislative Ethics Committee (Committee ) by delivers copies
to Senator ban Clodfefter and Representative Nelson Col, ochairs of the faint
Committee for the 2005 General Assembly. A copy of that complaint is attached.

The conduct described in the complaint allegedly occurred in 2006, and inaccordance with S.L.- 2006.201, the complaint is governed by the law in effectprior to January 1, 2007 ..Consistent win, G . S. 12-0-103 and the rules of theCommittee - adopted in accordance with this law , the Committee reviewed thecomplaint to determine whether the alleged conduct,
unethical , and if so , whether the Committee had jurisd

if bve, would be
iction under Articcllen14 ofChapter 120 of the General Statutes to consider the complaint,

After review , the Committee dismissed the complains against you becausethe complaint alleged conduct, that even if true , would not constitute an ethicsviolation , or alleged conduct , that ey6n if true, would not be within the jurisdiction
of the Committee. The Committee All take no further action with regards to thiscomplaint.

senator D ^-ci er Representative Pick Glazier
har

Senate Co-chair

Legislative Ethics Committee use Co-chair

Cc: Ms. Fern Shubert

Enclosure



Fern H. Shubert

From:
Sent
Tn.
Si rhi4tct:

Totraba, Mike [mto rlotteobsen er.camj
Monday. August 13.2007 11:26 AM

Ethic cem0faint

i . Fern,

P_Qase send the relevant documents to the fax number below.

Mike Tor a a .f ^--

The ChardOt_ te Observer
1Joi wh}.nra rif TTMinn
1:32 South Main St.
Mpzaroe , NC 28112
(704) 289-6576 Office
(7rLi 100-A !Z40 M.V

it ^-̂k r-^L- d4l-,rv

n IL IY ^ .1
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December 13, 2007

Representative Thomas Wright
322S. 17th Street
Wilmington, NC 28401

RE: In the Matter of Representative Thomas Wright
C-LEC-07-002

Dear Representative Wright:

You were notified on June 8, 2007 that the Legislative Ethics Committee
was conducting an ethics inquiry and investigation into your conduct during your
tenure as a member of the House of Representatives. After considering the

findings of the preliminary . investigation , the Committee has voted to consider an
initial specific charge against you . The notice of charge is enclosed with this
letter.

In accordance with, G.S. 120-103 . 1 and the Rules of the Legislative Ethics
Committee , you have an opportunity to file a response to the charge . with the
Committee within. a time specified by the 'Committee . The Committee has voted
to allow you to file your response on or before December 28, 2007 . You may file
your response with the Committee by sending the response to 0. Walker
Reagan, Committee Co -Counsel, Legislative Ethics Committee , 300 N . SalisburyStreet , Suite 200, Raleigh , NC 27603 . Please also . send copies 'of your
response to the Committee cochairs , Senator Dan Clodfelter and me.

Depending on your response , it is anticipated that the Committee will
schedule a hearing on this charge either in late January or early February, 2008.
You will be notified at least 30 days i n advance of the scheduled' hearing date.
Your rights to present evidence and examine witnesses at the-hearing are set
forth i n G.S. 120-103 . 1 and the Committee Rules.

The investigation into your conduct by the Committee is continuing and
the Committee will be considering additional evidence that may lead to additional
charges. You will be sent notice of any additional charges the Committee
adopts,



Representative Thomas Wright
December 13, 2007
Page 2

Enclosed is a copy of Part C of the Rules of the Legislative Ethics
Committee, "Outline of Procedure for Investigation of Complaints Alleging
Unethical Activity." These rules will apply to this proceeding.

Bill Hart and Alec Peters, attorneys with the North Carolina Department of
Justice, have been assigned as Investigative Counsel to the Committee and will
be responsible for the duties set forth in Rules C.4,(g) and CA 9.(c). Walker
Reagan , Brad Krehely, Heather Fennell and Kory Goldsmith are advising the
Committee as legislative staff on procedural and administrative matters under the
Rules. You should feel free to contact any of these persons or me with any
questions you might have with regards to these proceedings.

Sincerely yours,

Representative Ricl lazier
Co-chair, Legislative Ethics Committee

Cc: Speaker Joe Hackney, Complainant

Enclosures: Notice of Charge
Investigatory Rules of the Legislative Ethics Committee



NOTICE OF CHARGE OF UNETHICAL CONDUCT
BY REPRESENTATIVE THOMAS E . WRIGHT

The Legislative Ethics Committee, having convened for hearing on the report of
preliminary investigative findings on questions of possible criminal and/or unethical
conduct , hereby finds that there is probable cause to believe that Representative
Thomas E. Wright, a 'member of the House of Representatives , has engaged in
unethical conduct as a member of the House of Representatives during his tenure as a
member of the House of Representatives , by committing the acts specified in Count I of
this Notice .. The Committee , by unanimous vote of the members present , hereby
charges that the conduct specified in Count I should be considered against
Representative Thomas Wright:

COUNT I

Between on or about March 13, 2002 and on or about March 15 , 2002 , while a
member of the North Carolina House of Representatives , Thomas E. Wright did orally
and in writing improperly and unethically solicit Torlen L . Wade , Acting Director of the
North Carolina Department of Health and Human Services Office of Research,
Demonstrations , and Rural Health Development , to write and mail to him a fraudulent
letter stating that such Office was endorsing the Community 's Health Foundation's
project to convert a building located on the 900 block of 4th Street in Wilmington, North
Carolina into Community 's Health Foundation offices , New Hanover Community Health
Center offices , and a History Museum and committing $ 150,000 . 00 in funding toward
the completion of that , project. At the time of the solicitation , Thomas E. Wright was the
Chairman of the Community 's Health Foundation , Inc., located at 322 South 17th Street
in Wilmington , North Carolina. Thomas E . Wright confirmed his earlier oral solicitation
by having his legislative assistant type the . necessary details needed in the commitment
letter in an. e-mail that was sent to Torten L. Wade by use of his State e-mail account
and on a State computer , both of which were authorized for.him based on his position
as a member of the North Carolina House of Representatives . At the time of the oral
solicitation , the typing and sending of the e-mail , and the typing and sending of the
Torten L. Wade letter , both Thomas E. Wright and Torten L. Wade knew that the Office
of Rural Health would not make such a grant and that Thomas E. Wright would use the
letter in seeking to fraudulently obtain funding for the Community 's Health Foundation
from other sources such as financial institutions and other organizations that make
grants and that would believe and rely on the false representations in Torlen L . Wade's
letter.

Adopted December 11, 2007.

Representative Rick Glazier, Cochair
Legislative Ethics Committee



Office of Speaker Joe Hackney
North Carolina House of Representatives

Raleigh, North Carolina 27601-1096

HOUSE SELECT COMMITTEE TO INVESTIGATE ALLEGED
MISCONDUCT AND OTHER MATTERS INCLUDED IN

INDICTMENTS AGAINST REPRESENTATIVE THOMAS E.
WRIGHT

TO THE HONORABLE MEMBERS OF THE
NORTH CAROLINA HOUSE OF REPRESENTATIVES

Whereas, the State Board of Elections conducted a hearing on May 15, 2007, to consider
allegations and evidence of alleged violations by Representative Thomas E. Wright of
campaign finance regulations and other possible criminal wrongdoing; and

Whereas, after that hearing the State Board of Elections referred the matter to the Wake
County District Attorney to consider criminal charges against Representative Wright; and'

Whereas, on May 21, 2007, the ; Speaker requested the Legislative Ethics Committee
investigate the alleged violation of the Legislative Ethics Act or the criminal law, or both, by
Representative Wright; and

Whereas, on December 10, 2007, the Wake County Grand Jury indicted Representative
Wright on six felony charges: five of obtaining property by false pretenses and one of
obstruction of justice; and

Whereas, on December 12, 2007, the Legislative Ethics Committee made to the House of
Representatives and to the Speaker of the House of Representatives the following initial report
of that Committee's findings in its ongoing investigation:

The Legislative Ethics Committee has considered the indictments rendered by the grand jury
sitting in Wake. County in the matter of State of North Carolina v. Thomas E. Wright,
contained in, criminal files 07 CRS 84372, 84373, 84374, 84375, 84376 and 84377, charging
felonies of obtaining property by false pretenses and a felony of obstruction of justice with
respect to campaign finance reports.

Having considered the evidence presently available to it and having assumed that evidence to be
true, the Committee has concluded that under the Legislative Ethics Act as it existed at the time
the matters in these indictments are alleged to have occurred , the Committee ' s jurisdiction
under the then existing law would not reach the matters alleged in the indictments.

However, the Committee finds that, if true, the acts alleged in the indictments are unethical and
warrant such action as the House of Representatives may determine.

The Committee refers the specific matters contained in Wake County criminal files 07 CRS
84372, 84373, 84374, $4375, 84376 and 84377 to the North Carolina House of Representatives

lxttps://webmai.l.nccu .edulovalWebReadyViewBody.aspx?t=att&id=RgAAAAAPMVhGFb ... 1/5/2008



for such action as the House deems appropriate under Article IT, § 20, of the North Carolina
Constitution. The Committee notes that the jurisdiction of the House of Representatives in this
matter is broader than that which is statutorily granted to the Committee under the former
Legislative Ethics Act. "; and

Whereas, the Legislative Ethics Committee continues to have jurisdiction over matters
related to its powers under Article 14 of Chapter 120 and the conduct of Representative Wright
and may make further reports to the House of Representatives and the Speaker of the House
of Representatives; and

Whereas, Article U, Section, 20, of the North Carolina Constitution requires, each house
of the General Assembly to be the judge of the qualifications of its members; and

Whereas, Aiticle .VI, Section 8, of the North Carolina Constitution provides that a
member of the General Assembly is disqualified from his or her office if adjudged guilty of
treason, any other felony, or corruption or malpractice in any office; and

Whereas, the House of Representatives possesses the inherent power- of a legislative
body to discipline its members for violations of its rules, for unlawful behavior, for unethical" '
conduct, for corruption or malpractice in office, for v iolations of the oath of office, and for
offenses injurious to the House; and

Whereas, it is now necessary for the House of Representatives to investigate the matters
alleged in the indictments against Representative Wright and other allegations of misconduct
in order to determine their truth and, if so, to determine his qualifications to continue to hold
office. as a member of the House of Representatives as required by the Constitution; and

Whereas, it is now necessary for the House of Representatives to investigate the matters
alleged in the indictments against Representative Wright and other allegations of misconduct
in order to determine their truth and, if so, to determine whether his conduct violates the rules
of the House, violates his oath of office, is unlawful or unethical, is corrupt or constitutes.
malpractice in office,.is abuse of office, ' or is injurious to the House, and whether within the
inherent powers to. discipline its .members the House of Representatives shall, impose any
sanctions against Representative Wright;

Now,, therefore:

Section 1. The House Select Committee to Investigate Alleged Misconduct and Other
Matters Included in Indictments Against Representative Thomas E. Wright is established by
the Speaker as. a select committee of the House pursuant to G.S. 120-19.6(a) and Rule 26(a) of
the Rules of the House of Representatives of the 2007 General.Assembly.

Section 2. The Select Committee consists of six House members. The individuals listed
below are appointed as members of the Select Committee. Members serve at the pleasure of
the Speaker of the House of Representatives.

Representative Rick Glazier,
Chair

Representative Paul State, Vice Chair

Representative Marvin W. Lucas

https://webmail .nccu.edu/owa/WebReadyVi,ewBody.aspx?t=att&id=RgAAAAAPMVhGFb... 1/5/2008.



Representative William C. McGee

Representative Edith D. Warren

Representative Laura I. Wiley

Section 3 . The Select Committee shall. investigate the matters reflected in the attached
indictments against Representative Thomas E. Wright and other allegations of possible
unethical or unlawful conduct that are outside the jurisdiction of the Legislative Ethics
Committee applying the substantive law in effect before January 1, 2007. The Select
Committee shall also investigate any additional matters referred to it by the Speaker upon a
report of the Legislative Ethics Committee.

Section-4. The Select Committee shall conduct a preliminary investigation to determine
whether there is probable cause that Representative Wright has committed unethical or
unlawful conduct. The Select Committee shall notify Representative Wright of its
determination and any charges against hurl. If the Select Committee determines there is
probable cause to proceed, it shall conduct an evidentiary hearing to determine whether
Ro,presentative Wright's conduct was unethical or unlawful and constitutes grounds for
sat;ttitns by the House of Representatives. If the Select Committee finds that the conduct was
not unethical or unlawful or that no sanctions are warranted, the Select Committee shall report
this to the House of Representatives and to Representative Wright. If the Select Committee
determines that Representative Wright's conduct was unethical or unlawful and that sanctions
should arise, the Select Committee shall report its Findings to the House of Representatives .
and to Representative . Wright The report shall also include recommended legislation for
appropriate action, which may include reprimand, censure, or expulsion.

Section 5. The Select Committee shall promptly adopt rules of procedure, a copy of
which shall be delivered to Representative Wright. To the extent practical, the Select
Committee shall conduct its work in concert with the work of the . Legislative Ethics
Committee.

Section 6. Representative Wright has the right to be present, present evidence, cross-
examine witnesses, and to be represented by legal. counsel' at any evidentiary hearing of the
Select Committee.

Section 7. The Select Committee may meet during the interim period or during
sessions upon the call of its chair.

Section 8 . The Select Committee is vested with the authority contained in Article 5A of
Chapter 120 of the General Statutes.

Section 9. The Legislative Services Officer shall assign professional and clerical, staff
to assist the Select Committee in its work. The Director of Legislative Assistants of the House
of Representatives shall assign clerical support staff to the Select Committee.
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Section 10. Members of the Select Committee shall receive per diem, subsistence, and
travel allowance at the rate established in G.S. 120-3.1.

Section 11. The expenses of the Select Committee are considered expenses incurred for
the operation of the House of Representatives and shall be paid pursuant to G.S. 120-35 from
funds available to the House of Representatives for its operations. Individual expenses of
$5,000 or less, including per diem,, travel, and subsistence expenses of members of the Select
Committee, and clerical expenses shall be paid upon. the authorization of the chair of the Select
Committee, Individual expenses in excess of $5,000 shall be paid upon the written approval of
the Speaker of the House of Representatives. The Select Committee may arrange for or
contract for professional, clerical, or consultant services, as approved by the Speaker of the
House of Representatives.

Section 12. The Select Committee shall continue until dissolved by the Speaker of the
House of Representatives. The Speaker of the House of Representatives may dissolve the
Select Committee at any time.

Effective this of December, 2007.

Joe Hackney
Speaker

12.13.07 v.2
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IN RE: COMPLAINT AGAINST 
REPRESENTATIVE PRYOR GIBSON 
BY FERN SHUBERT - JANUARY 9,2007. 
FILE NUMBER - C-LEC-07-001 

COMPLAINT DISPOSITION 

The Legislative Ethics Committee (Committee) met to consider the complaint filed 
by Fern Shubert on January 9, 2007 alleging unethical conduct by Representative 
Pryor Gibson. For the reasons set forth below, the Committee dismisses the 
complaint either for failure to state an allegation which rises to an ethical violation, 
or for lack of jurisdiction by the Cornmittee on the matters alleged. 

FINDINGS 

1. Fern Shubert filed a complaint with the Committee on January 9, 2007 by 
delivery to Senator Dan Clodfelter and Representative Nelson Cole, 
Cochairs of the 2005 Committee. The complaint appears to be a properly 
executed complaint, alleging the nature of ethical violations and the general 
time of the occurrence of the unethical acts. The complaint is verified and 
sworn subject to prosecution for perjury. 

2. The Complainant alleges that Representative Gibson acted unethically by 
filing House Bill 2726 on May 17, 2006. Specifically, the Complainant 
alleges that: 

A. Representative Gibson filed House Bill 2726 for his own personal 
benefit. The allegation of a conflict of interest was that 
Representative Gibson introduced the bill to move the date of the 
public referendum on the meals tax to a year in which he was not 
up for reelection, thereby possibly improving his chances of 
reelection. 

B. In conjunction with filing the bill, Representative Gibson falsified 
the local bill certificate for House Bill 2726 in that he said the bill 
was not controversial when it was, and said that each member of 
the local delegation approved the introduction of the bill when 
they did not. 



In Re: Representative Gibson 
C-LEC-07-001 
Page 2 of 4 

3. The law defining the jurisdiction and investigative procedures of the 
Committee changed effective January I ,  2007. S.L. 2006-201, which 
changed the law in this area, provided that the new law would apply to 
offenses committed on or after January I ,  2007, and prosecutions for 
offenses or ethics violations committed before January 1, 2007 were not 
abated or affected by the new law. The statutes that were in effect prior to 
the effective date of the new law would remain applicable to prosecutions of 
actions arising on or before January 1, 2007. All of the allegations against 
Representative Gibson arise from conduct committed before January 1, 
2007. 

4. Representative Gibson introduced House Bill 2726 on May 17, 2006. The 
bill had two provisions: 
1. Section 1 would have allowed the Towns of Wingate and Marshville to 

exercise extraterritorial jurisdiction within one mile of their municipal 
borders without a vote of the Board of Commissioners of Union County. 

2. Section 2 would have allowed the Town of Monroe to hold a referendum 
on the prepared food and beverage tax authorized under S.L. 2005-261 
in either 2006 or 2007. S.L. 2005-261 required the referendum to be 
held in 2006. 

. Representative Gibson represented the western part of Union County, 
which encompasses the entirety of the towns of Wingate and Marshall, and 
the western half of the City of Monroe. Representative Blackwood 
represented the eastern part of Union County, which encompasses the 
eastern half of the City of Monroe. Senator Goodall represented the 
entirety of Union County and is the only Senator to represent Union County. 

6. The Complaint alleges that at the time the bill was filed, the other members 
of the Union County delegation did not approve the filing. Representative 
Blackwood wrote an email to the House Principal Clerk, on May 30, 2006 
stating his opposition to the bill. Senator Goodall wrote an email to the 
House Principal Clerk, on June 5, 2006 stating his opposition to the bill. 
Roger Lane, Chairman of the Union County Board of Commissioners, wrote 
a letter to Representative Blackwood on June 20, 2006 stating the Union 
County Board of Commissioners opposed Section 1 of the bill. 

7. Senate Joint Resolution 1184 of the 2005 Session, the adjournment 
resolution for the 2005 Session, provides in part: 

"During the regular session that reconvenes on Tuesday, May 9, 
2006, only the following matters may be considered: 

(4) Any local bill that lias been submitted to the Bill 
Drafting Division of the Legislative Services 
Office by 4:00 P.M. Wednesday, May 17,2006, 
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is introduced in the House of Representatives or 
filed for introduction in the Senate by 4:00 P.M. 
Wednesday, May 24,2006, and is accompanied 
by a certificate signed by the principal sponsor 
stating that no public hearing will be required or 
asked for by a member on the bill, the bill is 
noncontroversial, and that the bill is approved for 
introduction by each merr~ber of the House of 
Representatives and Senate whose district 
includes the area to which the bill applies." 

8. The House Principal Clerk attached a "Local Bill Certificate" to House Bill 
2726, which Representative Gibson signed. The certificate reads in part: 

"The undersigned, principal sponsor of the attached local bill, 
certifies that: 

(a) no public hearing will be required or asked for by a 
member on the bill; 

(b) the bill is noncontroversial; 
(c) the bill is approved for introduction by each member of 

the House of Representatives and Senate whose 
district includes the area to which the bill applies." 

CONCLUSIONS OF LAW 

1. The law in effect prior to January 1, 2007 would apply to this matter. 

2. A conflict of interest under G.S. 120-88 is present when a legislator has an 
economic interest in the legislation. It would not be a conflict of interest 
under G.S. 120-88 for a legislator to act on legislation affecting issues on a 
ballot merely because the legislator is a candidate on the ballot. Acting on 
legislation that might result in a possible political gain, but no financial gain, 
to a legislator does not present a conflict of interest for the legislator. 

3. The local bill certificate signed by Representative Gibson was required by a 
joint resolution of both the House and the Senate. The rule concerning the 
introduction of local bills in the Adjournment Resolution is a rule of 
procedure and not a rule of ethics. The Committee lacks jurisdiction to 
consider whether the violation of a rule of procedure would rise to an ethical 
violation. 

4. G.S. 120-103(a) directs the Committee, on its own motion or in response to 
a signed and sworn complaint filed by an individual, to inquire into any 
alleged violation of the provisions of the Legislative Ethics Act (primarily the 
legislative bribery statute (1 20-86), the use of legislative position to affect 
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personnel actions (1 20-86.1 ), the disclosure of confidential information 
statute (1 20-87), the conflict on interest statute (1 20-88)); the Statement of 
Economic Interest (Part 2 of Article 14 of Chapter 120); the rules of ethics 
adopted by the House and Senate (of which there are none); and the 
criminal law by a legislator while acting in the legislator's official capacity as 
a participant in .the lawmaking process. 

5. The jurisdiction of the Committee does not include the application and 
enforcement of rules of procedure of the houses. Issues arising from the 
application of rules of procedure are within the exclusive jurisdiction of the 
house of which the legislator is a member. 

6. An alleged violation of a rule of procedure is subject to a point of order 
which is subject to appeal to the House or Senate, which is debatable and 
requires a vote of the chamber. 

COMMITTEE ACTION 

1. Allegation # I  is dismissed as alleging conduct that, even if true, would not 
constitute an ethics violation. 

2. Allegation #2 is dismissed as not being within the jurisdiction of the 
Committee. 

3. The complaint against Representative Pryor Gibson filed by Fern Shubert is 
dismissed with no further action by the Committee. 

day of July, 2007. 

Co-Chairs 
Legislative Ethics Committee 
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Ruling of the Chair on Representative Wright's Motion

Representative Wright, by and through his legal counsel, filed and made
an oral motion with the Committee on March 3, 2008 for the Chair to recuse
himself and for the Committee to stay this matter and refer the matter to the
Speaker of the House of Representatives for further action. Counsel for
Representative Wright was asked to and did file a written motion with the
Committee on March 4, 2008. Counsel for Representative Wright and Outside
Legal Counsel for the Committee (Committee Counsel) made oral arguments on
the motions that were heard by the Chair and the Committee on March 4, 2008.
After reviewing the written motion and hearing oral arguments, the Chair has
ruled on the motion. This document sets out the Chair's findings, conclusions of
law, and disposition on this motion.

MOTION FOR CHAIR TO RECUSE HIMSELF AND FOR THE COMMITTEE TO
STAY THIS MATTER AND REFER TO THE SPEAKER FOR FURTHER

ACTION

Findin s

1 This matter is properly before the Chair and the Committee on motion by
Representative Wright to have the Chair recuse himself and for the
Committee to stay this matter and refer it to the Speaker of the House of
Representatives for further action. The motion has been expertly argued
by both sides and is ripe for disposition.

2. The issue is whether the prosecution of this action by the Committee
against Representative Wright is disparately selective on the basis of race
in violation of the equal protection clause of the United States Constitution,
and similar North Carolina constitutional provisions, and whether the
Chair, or the Committee as a whole, should be recused.

3. Representative Wright argues that he is being treated differently than
another Representative, Pryor Gibson, against whom a complaint had
been previously filed with the Legislative Ethics Committee.



Representative Wright argues that the complaint against Representative
Gibson before the Legislative Ethics Committee was dismissed, but the
complaint against Representative Wright before the Legislative Ethics
Committee was not dismissed but referred to the House of
Representatives. Representative Wright argues that he has been
subjected to disparate treatment in this regard, and that the Chair, who
was the Co-Chair of the Legislative Ethics Committee and the Chair of this
Committee, should recuse himself.

4. Committee Counsel argues that the Chair does need to recuse himself for
all the following reasons:

a. The Gibson matter is not comparable to this matter.
b. Under the law, there is no basis for recusal of the Chair or

Committee members.
c. There is no evidence that inappropriate decisions have been made

and no evidence that racial bias or prejudice exists.
5. The only evidence presented in support of the motion is the evidence with

regard to the complaint against Representative Gibson which was
considered by the Legislative Ethics Committee.

6. Representative Gibson is Caucasian and Representative Wright is
African-American.

7. No evidence has been proffered that any member of the Committee,
including the Chair, is racially biased or prejudiced. The record indicates
that previously, counsel for Representative Wright conceded that there
was no evidence of racial prejudice or bias by any member of the
Committee. Since counsel for Representative Wright's admission, there
has been no evidence indicating that the Chair or any member of the
Committee is racially biased or prejudiced.

8. In the present case, Representative Wright was charged with eight counts
alleging conduct of fraud, corruption, and in most counts, a violation of the
criminal law.

9. Representative Wright's conduct was found to be questionable after full
and fair hearings before the State Board of Elections, which found
probable cause to believe that Representative Wright had committed a
number of State law violations. The State Board of Elections referred the
matter to the Wake County district attorney for review for prosecution. No
evidence suggests that any member of the State Board of Elections was
racially biased, prejudiced, or in any way unfair or impartial.

10. The Department of Health and Human Services conducted a second
investigation against Representative Wright. The results of its
investigation were referred to the Wake County district attorney for
possible prosecution. No evidence suggests that any member of the
Department of Health and Human Services was racially biased,
prejudiced, or in any way unfair or impartial.

11. The grand jury of Wake County, made up of diverse citizens of Wake
County, found probable cause to believe that Thomas Wright should be
charged with six counts of violations of the criminal law. No evidence
suggests that any member of the grand jury of Wake County was racially
biased, prejudiced, or in any way unfair or impartial.
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12. The Legislative Ethics Committee, which is bipartisan, diverse, and
consists of Senators and Representatives, found probable as to one count
with regard to Representative Wright, and held that it did not have
jurisdiction to consider the remaining counts against Representative
Wright. It referred those remaining counts to the House of Representatives
for action by the Speaker of the House of Representatives. The Speaker
then formed this Committee to proceed. The Legislative Ethics
Committee's referral indicated that it believed that the alleged conduct, if
proven, could constitute probable cause for further counts, which is what
this Committee found.

13. This Committee consists of three Democrats and three Republicans and is
diverse. It unanimously found probable cause on eight counts of alleged
misconduct, seven of which are being considered in this hearing.

14. Based upon Representative Gibson partially waiving his statutory right to
confidentiality of the Legislative Ethics Committee proceeding, the
Committee has before it the decision of the Legislative Ethics Committee
which explains how that determination was made.

15. The complaint against Representative Gibson was before the Legislative
Ethics Committee on a complaint from former State Senator Fern Shubert.
She filed a complaint with the Legislative Ethics Committee on January 9,
2007, by delivering it to Senator Dan Clodfelter and Representative
Nelson Cole, who were co-chairs of the 2005 Legislative Ethics
Committee. The complaint made allegations with respect to House Bill
2726 that was filed on May 17, 2006.

16. The complaint alleged that Representative Gibson had filed House Bill
2726 for personal benefit. The allegation was that Representative Gibson
acted with a conflict of interest when he introduced the bill to move the
date of a public referendum on the meals tax to a year in which he was not
up for re-election. The complaint also alleged that in conjunction with the
filing of the bill, Representative Gibson had falsified a local bill certificate
for House Bill 2726 by representing that the bill was not controversial
when, in fact, it was controversial. Finally, the complaint alleged that each
member of the local legislative delegation had not approved the
introduction of the bill, even though the certification indicated that they had
approved.

17. With regards to the complaint against Representative Gibson, the law
defining jurisdiction and investigative procedures of Legislative Ethics
Committee changed effective January 1, 2007. S.L. 2006-201, which
changed the law in this area, provided that the new law would apply to
offenses committed on or after January 1, 2007, and prosecutions for
offenses or ethics violations committed before January 1, 2007 were not
abated or affected by the new law. The statutes that were in effect prior to
the effective date of the new law would remain applicable to prosecutions
arising on or before January 1, 2007. All of the allegations against
Representative Gibson arose from conduct committed before January 1,
2007.

18. Representative Gibson introduced House Bill 2726 on May 17, 2006. The
bill had two provisions. Section 1 of the bill would have allowed the Towns
of Wingate and Marshville to exercise extraterritorial jurisdiction within one
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mile of their municipal borders without a vote of the Board of
Commissioners of Union County. Section 2 of the bill would have allowed
the Town of Monroe to hold a referendum on the prepared food and
beverage tax authorized under S.L. 2005-261 in either 2006 or 2007. S.L.
2005-261 required the referendum to be in 2006.

19. Representative Gibson represented the western part of Union County,
which encompassed the towns of Wingate and Marshville and the western
half of Monroe. Representative Curtis Blackwood, represented the
eastern part of Union County, which encompassed the eastern half of
Monroe. Senator Edward Goodall represented the entirety of Union
County and was the only senator to represent Union County.

20. The complaint against Representative Gibson alleged that at the time the
bill was filed, the other members of the Union County delegation did not
approve the filing. Representative Blackwood wrote an e-mail to the
House Principal Clerk on May 30, 2006, stating his opposition to the bill.
Subsequently, Senator Goodall also stated his opposition to the bill.

21. Senate Joint Resolution 1184 of the 2005 session, the Adjournment
Resolution for the 2005 Session, stated in part that "[a]ny local bill that had
been submitted to Bill Drafting must be accompanied by a certificate
signed by the principal sponsor stating that no public hearing will be
required or asked for by a member on the bill, that the bill is not
controversial, and that the bill is approved for introduction by each
member of the House of Representatives and Senate whose district
includes the area to which the bill applies."

22. The House Principal Clerk attached a local bill certificate to House Bill
2726 which Representative Gibson signed.

23. The Legislative Ethics Committee concluded all of the following:
a. The law in effect prior to January 1, 2007, would apply to the

matter.
b. A conflict of interest under G.S. 120-88 is present when a legislator

has an economic interest in the legislation. It would not be a
conflict of interest, as then defined under G.S. 120-88, for a
legislator to act on legislation affecting issues on a ballot merely
because the legislator is a candidate on the ballot. Acting on
legislation that might result in possible political gain but no financial
gain to a legislator did not present a conflict of interest under law for
the legislator.

c. The local bill certificate signed by Representative Gibson was
required by a joint resolution of both the House and Senate. The
rule concerning the introduction of local bills in the Adjournment
Resolution was a rule of procedure and not a rule of ethics. The
Committee lacked jurisdiction to consider whether a violation of a
procedural rule would arise to an ethical violation under the old law.

24. G.S. 120-103(a) directs the Legislative Ethics Committee, on its own
motion or in response to a sworn complaint, to inquire into any alleged
violation of the provisions of the Legislative Ethics Act, which includes the
legislative bribery statutes, the use of the legislative position to affect
personnel actions, disclosure of confidential information, conflicts of
interest , statements of economic interest violations , the rules of ethics
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adopted by the House and Senate, or violations of the criminal law by a
legislator while acting as a participant in the lawmaking process.

25. The Legislative Ethics Committee found that its jurisdiction did not include
application and enforcement of rules of procedure in each individual
house . Issues instead arising from the application of rules of procedure
are within the exclusive jurisdiction of the house of which the legislator is a
member , and an alleged violation of a rule or procedure is subject to a
point of order, which is subject to appeal in either the House or the
Senate , and is an issue which is debatable and requires a vote of the
chamber. The Legislative Ethics Committee, by a unanimous vote of all
present and voting, which included Senators and Representatives,
Republicans and Democrats, black and white, voted to dismiss the first
allegation as alleging conduct that, even if true, would not constitute an
ethics violation. It dismissed the second allegation as not being within the
jurisdiction of the Committee. Finally, the complaint against
Representative Gibson was dismissed with no further action by the
Committee.

26. Representative Wright has not produced a scintilla of evidence indicating
pretext, racial bias , or racial discrimination from any member of this
Committee, from any member of the House of Representatives, or from
the House leadership in pursuing this investigation.

Conclusions of Law

1 In a disparate-treatment case , the movant must demonstrate that he or
she is the victim of intentional and often covert discrimination. That is, that
the movant is being treated less favorably than others because of race or,
in other cases, color, religion , sex, or national origin.

2. In a disparate -treatment case , proof of discriminatory intent is critical, and
the ultimate factual inquiry in this type of case is whether the defendant or,
in the present matter, whether the House of Representatives, or this
Committee, intentionally discriminated against Representative Wright.
Representative Wright maintains the burden of proof from which any fact-
finder can infer that if the conduct remains unexplained, then it is more
likely than not the action was based on discriminatory illegal activity. To
establish discrimination on the basis of disparate treatment, it must be
shown that the alleged discriminating official had a racially discriminatory
animus against Representative Wright and that the animus manifested
itself in the challenged action.

3. The analytical framework governing disparate treatment has been set forth
by the United States Supreme Court in the case of McDonnell Douglas
Corporation v. Green, 411 U.S. 792, as well as the cases that succeeded
it including Furnco Const. Corp. v. Waters, 438 U.S. 567, Texas Dept. of
Community Affairs v. Burdine, 450 U.S. 248, and U.S. Postal Service Bd.
of Governors v. Aikens, 453 U.S. 902.

4. These cases suggest several ways that a plaintiff alleging discrimination
may show and a court, or in this case a Committee, may find liability for
disparate treatment. First, Representative Wright could show
discriminatory intent through direct evidence of discrimination by
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introducing invidious statements of any one of the Committee members,
the Chair, or a member of the House of Representatives. Second, since
discriminatory intent is seldom capable of proof by direct evidence, indirect
or circumstantial evidence can also be used to prove state of mind. The
second method of establishing the prima facie case is through indirect
evidence whose cumulative probative force, apart from the operation of
any presumption, shows that as a reasonable probability, but for, in this
case, Representative Wright's race, he would not have suffered an
adverse action. The Supreme Court has also provided explicit guidance
for the order of proof in that circumstance.

5. The plaintiff, and in the present case Representative Wright, has the
burden of proving by a preponderance of the evidence a prima facie case
of discrimination. If he succeeds in proving the prima facie case, the
burden shifts to the Committee and Committee Counsel to articulate some
legitimate, nondiscriminatory reason for the Committee's action. If
Committee Counsel met that burden, then the ultimate burden would be
on Representative Wright to prove by a preponderance of the evidence
that the legitimate reasons offered were pretextual.

6. The burden of going forward and establishing a prima facie case on behalf
of Representative Wright is not a heavy one. He may satisfy that burden
by raising an inference that the Committee acted with discriminatory intent
and that adverse action occurred under conditions which, more likely than
not, were based on impermissible racial considerations. Various
circumstances can give rise to this inference of discrimination, including
evidence of irregular or suspect procedures or evidence of a general
pattern of racial discrimination within the decision-making process of the
Committee. In addition, an inference of discrimination adequate to create
prima facie case of disparate treatment can be shown by meaningful
statistical evidence or by showing that decisions that were made by the
Committee depended largely on excessively subjective factors. Most
frequently, the basis is to show that Representative Wright is a member of
the protected class, that he was treated differently because of his race,
and that someone of a different race in a same category was treated in a
different manner.

7. As a matter of law, the present matter against Representative Wright is
clearly distinguishable from Representative Gibson's matter before the
Legislative Ethics Committee. The Gibson matter involved a rule-making
authority issue, while the matter against Representative Wright involves
allegations of criminal misconduct, fraud, failure to report campaign
contributions, and corruption in office. The Gibson matter involved one
incident, in one legislative session, regarding one House bill. The Wright
matter contains allegations of hundreds of campaign violations that spans
twenty-two reporting periods and seven years. The Gibson matter
involved an interpretation of an ambiguous requirement regarding what is
non-controversial. Following its action in the Gibson matter, the
Legislative Ethics Committee issued a Principal and Guideline, which was
circulated to all members of the House and Senate, to clarify what is
meant by "noncontroversial" and what the requirements are for all House
and Senate members to respond. In the Wright matter, campaign-
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contribution reporting requirements are well-established. Further, the laws
dealing with fraud and corruption have been in the civil law since the
common law, and there is no ambiguity about their requirements.
Therefore, the Gibson matter and the Wright matter are clearly
distinguishable. Even a cursory review of the Gibson complaint would
have revealed an utter lack of comparability.

8. Representative Wright has not met his prima facie case of showing
disparate treatment. McDonnell Douglas Corporation v. Green, 411 U.S.
792.

9. Assuming arguendo that Representative Wright met his prima facie
showing, the allegations are based on a patently legitimate,
nondiscriminatory basis. There were probable-cause findings by three
prior investigating groups, the State Board of Elections, the Department of
Health and Human Services, and the Wake County grand jury. This
further distinguishes the Wright matter from the Gibson matter.

10. No evidence of pretext has been produced against any member of this
Committee, against the House, or against the House leadership in
pursuing this investigation.

11. The law regarding recusal requires some showing that the presiding
officer or the Committee has made or relied on evidence outside of the
proceedings or that the officer or Committee was so unfair and impartial
that their judgment is thus skewed and unable to give a fair hearing to the
particular person involved. No such showing has been made in this case.
State v. Fie, 320 N.C. 626 (1987), State v. Paulski, 417 S.E.2d 515
(1992), Love v. Pressley, 341 N.C. App. 503 (1977), disc. rev. denied,
294 N.C. 441 (1978).

Disposition

The motion seeking recusal of the Chair and for the Committee to stay this
matter and refer it to the Speaker for further action is DENIED.

Issued this the &^d_ay of March, 2008.

Representative Rick Glazier, Chair
House Select Committee to Investigate Alleged Misconduct and Other Matters
Included in Indictments against Representative Thomas E. Wright

CHAIR'S ADDITIONAL COMMENTS

1. Racism and all its collateral effects is a doctrine abhorrent to any modern,
civilized society . And at its core , it is an act of violence and a denial of
another's right to equal dignity . Goodman v. Lukens Steel Co., 107 S.Ct.
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2617 (1987) (Brennan, J., concurring in part, dissenting in part). In the not
very distant past racism was openly acknowledged as an official policy of
the United States and North Carolina governments, and laws designed to
ensure the inferiority of black citizens remained on the books until well into
the last century. R. Kluger, Simple Justice 84 (1977); Johnson v. Halifax
County, 594 F.Supp. 161, (E.D.N.C. 1984); B.D. Adams, The Survival of
Domination: Inferiorization and Everyday Life, 21-24 (1978).

2. The policy of both governments has changed. And notwithstanding that
fact, significant effects and results of previous policies still linger. Prior
state-condoned racism encouraged similar attitudes among our citizens
which have persisted long after state policy has been reversed. Snell v.
Suffolk County, 611 F.Supp. 521, (E.D.N.Y. 1985). Many claims of
discrimination today deal with systemic, subtle, and stereotypical practices
which developed when overt discrimination was lawful and remained
embedded in basic institutional structures. Belton, Burdens of Pleading
and Proof in Discrimination Cases: Toward a Theory of Procedural
Justice, 34 Vand.L.Rev. 1205 (1981).

3. Invidious discrimination in the form of racial prejudice is the result of
subjective, irrational perceptions which drain individuals of their dignity
because of their perceived equivalence as members of a racial group and
the misperception that lies at the heart of prejudice, and the animus
formed of that ignorance shows malice and hatred wherever it operates
without restriction. Shaare Tefila Congregation v. Cobb, 785 F. 2d 523
(4th Cir. 1986) (Wilkinson, J. dissenting).

4. Notwithstanding this, this nation can point with some pride to the
remarkable progress made in the last decades in overcoming the effects
of past discrimination, and some of that improvement is directly
attributable to the anti-discrimination laws passed by this legislature and
Congress, but more so from the educative institutions, substantially more
powerful than the courts or the political branches of government, that is,
schools and churches and synagogues of this nation, as well as
enlightened public leaders representing all aspects of society. And with
notable exceptions, widespread segregation in the nation's academic
institutions, public facilities, in the legislature, and in places of employment
has ended. Racial discrimination at the ballot box and in the halls of
justice is not tolerated. And equal academic, equal employment
opportunities, and this year, finally, in many respects, equal political
opportunity, has become the rule rather than the exception. Harris v.
Marsh, 679 F.Supp 1204 (E.D.N.C. 1987).

5. Race remains one of the most divisive problems in our society, despite all
of that. And thus, whatever prejudice continues to manifest itself in
society at large, we have all in the legislature and in Congress flatly ruled
it will not be allowed with prejudice to operate, whether blatant or subtle,
practiced by black or white, invoked by those wearing blue or white collars
or wearing an officer's uniform or a gray flannel suit.

6. Having said that, I have been a lawyer as a defense lawyer and a civil-
rights lawyer for many years, and I think I understand fairly well the issues
of discrimination. I am a minority member of a religion and have been
discriminated against in that capacity a number of times in my life, and I
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understand the pain that goes with it. And thus it is my view that it is up to
all of us in public office to fight wherever bigotry exists, wherever hatred
exists, and wherever intolerance exists by confronting that and educating.
And I find acts of racism abhorrent and an utter denial of a person's right
to equal protection and equal dignity.

7. But I find equally abhorrent racism labels tossed out capriciously, and
discrimination allegations charged against people where no good-faith
basis exists in law and fact to do so. An individual may hold the keys to
the litigation door, but it does not imply that he or she may enter with
disregard for their actions or distain for the rights of everyone else.

8. Charges of racism, if proved, carry an enormously stigmatizing effect, and
they should only be leveled after careful investigation, thoughtful
deliberation, and always with a reasonable basis in law and in fact.

9. The filing of this motion was patently without a good-faith basis in law and
fact and is beneath the dignity of those who raise it. The motion should be
denied as frivolous, groundless, and meritless

9



CERTIFICATE OF SERVICE

The Attorney whose signature appears below certifies that a copy of
the attached Ruling of the Chair on Representative Wright's Motion was duly
served upon Representative Thomas E. Wright, and his attorneys, Irving
Joyner and Douglas Harris, by depositing a copy of same in the United States
mail, first class postage prepaid and addressed to Representative Thomas E.
Wright, 322 S. 17t" Street, Wilmington, NC 28401, Irving Joyner, Attorney at
Law, P.O. Box 374, Cary, NC 27512-0374, and Douglas Harris, Attorney at
Law, 1698 Natchez Trace, Greensboro, NC 27455.

This the day of March, 2008.

D
0. Walker Reagan
Committee Co-counsel
300 N . Salisbury Street, Suite 200
Raleigh , NC 27603
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RULES OF THE HOUSE SELECT COMMITTEE TO INVESTIGATE 

ALLEGED MISCONDUCT AND OTHER MATTERS INCLUDED IN INDICTMENTS AGAINST 

REPRESENTATIVE THOMAS E. WRIGHT 

(Adopted December 18, 2007) 
(Amended January 9, 2008) 

 

PART A. – GENERAL PROVISIONS. 

 

1. All proceedings of the House Select Committee To Investigate Alleged Misconduct and 

Other Matters Included in Indictments Against Representative Thomas E. Wright 

(hereinafter referred to as the "Committee") shall be governed by Article 5A, Committee 

Activity, of Chapter 120 of the General Statutes; the authorization issued by the Speaker 

of the House of Representatives dated December 13, 2007 creating the Committee 

(hereinafter "Authorization"); and other applicable law.  All other matters, not otherwise 

governed above, shall be subject to the procedures set forth in these Rules.   

 

PART B. – [RESERVED] 

 

PART C. - OUTLINE OF PROCEDURE FOR INVESTIGATIONS.  

1. Meetings. –  

(a) The Committee shall meet upon the call of the chair.   

(b) A quorum of the Committee shall consist of four members. 

2. Committee votes. – All votes of the Committee taken under Rules C.5.(b), C.5.(d), and 

C.15., shall be by roll call and included in the minutes. 

3. Investigation Authorization. — The Committee shall conduct investigations into the 

matters contained in the Authorization.   

4. Investigation. –  

(a) The chair shall be responsible for the preliminary investigation of alleged 

unethical or unlawful conduct by a legislator. 
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(b) The chair may do any of the following: 

(1) Ask the Attorney General to provide outside legal counsel for the 

Committee and to direct the State Bureau of Investigation to conduct the 

preliminary investigation. 

(2) Request that the Legislative Services Officer facilitate the hiring of an 

investigator to conduct the preliminary investigation.  The Legislative 

Services Officer shall forward the request to employ a hired investigator 

to the Speaker of the House of Representatives for approval of the 

request and the allocation of funds for that purpose.  If requested by the 

chair, the Legislative Services Officer shall furnish the chair with a list of 

at least three qualified investigators from whom the chair may select an 

investigator or investigators.  The Legislative Services Officer shall 

employ as the hired investigator the person or persons whom the chair 

selects subject to the approval of the Speaker of the House of 

Representatives. 

(3) The chair shall request that the Legislative Services Officer facilitate the 

hiring of outside legal counsel at such time as the chair determines the 

assistance of outside counsel is necessary.  Outside counsel services 

shall be used for the coordination of the investigation of alleged unethical 

or unlawful conduct by a legislator, preparation of proposed charges of 

alleged unethical or unlawful conduct by a legislator, and for presentment 

of evidence at hearings.  The Legislative Services Officer shall forward 

the request to employ outside counsel to the Speaker of the House of 

Representatives for approval of the request and to allocate funds for that 

purpose.  The Legislative Services Officer shall give the chair a list of at 

least three qualified attorneys willing to serve as outside counsel from 

whom the chair may select outside counsel.  The Legislative Services 

Officer shall employ as the Committee’s outside counsel the individual 
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whom the chair selects, subject to the approval of the Speaker of the 

House of Representatives.  

(d) The person or persons directed to conduct the investigation shall: 

(1) Present to the Committee, at the direction of the chair, all information 

relevant to the Committee's investigation. 

(2) Research, as directed by the chair, allegations relevant to the alleged 

unethical or unlawful conduct by a legislator. 

(3) Interview potential witnesses having information relevant to the inquiry. 

(4) Obtain sworn statements from persons willing to give them. 

(5) Prepare the presentation of information and the investigative findings to 

the Committee. 

(6) Present to the Committee a list of recommended witnesses to be called. 

(7) Provide, as authorized by the chair, to the accused legislator or the 

legislator's private legal counsel, copies of documents or other evidence 

to be presented to the Committee and any documents or other evidence 

which a reasonable person would believe might exculpate the accused 

legislator. 

(8) Carry out other duties as directed by the chair. 

5. Presentment of preliminary investigation findings –  

(a) The chair shall arrange for the presentation to the Committee of the findings of 

the preliminary investigation and, if warranted, recommendations of specific 

charges of alleged unethical or unlawful conduct by a legislator. 

(b) After the presentation of the findings of the preliminary investigation, the 

Committee shall determine by majority vote of the Committee members present 

and voting whether there is probable cause to believe that the accused legislator 

has committed unethical or unlawful conduct by a legislator.   

(c) If at the end of its preliminary inquiry, the Committee determines by majority vote 

of the Committee members present and voting that probable cause does not 
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exist to proceed with further investigation, the Committee shall notify the accused 

legislator, the House of Representatives, and the Speaker of the House of 

Representatives of its findings.   

(d) If at the end of its preliminary inquiry, the Committee determines that probable 

cause exists to proceed with further investigation, the Committee by a majority 

vote of the Committee members present and voting shall specify the charges of 

unethical or unlawful conduct by a legislator to be considered against the 

accused legislator.   

6. Notification of charges and scheduling of hearings. – The chair shall notify the 

accused legislator of the charges against the legislator and of the date of the hearing on 

the charges.  The chair shall schedule a hearing on the matter as soon as is reasonable.  

The notice shall contain the time and place of the hearing on the matter, which shall be 

no less than 30 days after the date of the notice, unless waived by the accused legislator.  

The notice shall also inform the accused legislator of the legislator's right to respond to 

the Committee in writing to the charges against the accused legislator within a period of 

time specified by the Committee. 

7. Rights of accused legislator. – The legislator against whom the charges are brought 

has the right to respond in writing to the charges within a period of time specified by the 

Committee, and to be present, present evidence, call and examine witnesses, cross-

examine witnesses, introduce exhibits and be represented by private legal counsel paid 

for by the accused legislator at any evidentiary hearing.  The Committee shall provide to 

the accused legislator, or the legislator's private legal counsel, copies of all documents or 

other evidence which are intended to be presented by the Committee's legal counsel to 

the Committee at the hearing, or which a reasonable person would believe might 

exculpate the accused legislator.  All documents and other evidence to be provided to the 

accused legislator under this rule shall be furnished at least 10 days prior to the date of 

the hearing, except documents or other evidence discovered within 15 days of the 

hearing shall be furnished as soon as possible after discovery but prior to the hearing. 
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8. Ruling on Motions. – The accused legislator, the accused legislator’s legal counsel, and 

counsel for the Committee may submit motions to the Committee for consideration, 

including prehearing motions, by submitting the motions to the chair of the Committee.  

The chair will render a ruling on any motion and inform the accused legislator, the 

accused legislator’s legal counsel, counsel for the Committee, and members of the 

Committee of the ruling as soon as reasonable.  All prehearing motions and rulings shall 

be read into the record at the next meeting of the Committee after the motions and 

rulings are made.  Motions and rulings made during a meeting of the Committee shall be 

read into the record when made.  The ruling of the chair on any motion shall be sustained 

unless overruled by a majority vote of the Committee members present and voting. 

8a. House Principal Clerk as repository of official notices and prehearing motions. – 

Notices of the Committee and the response of the accused legislator to charges allowed 

under Rule C.6. and prehearing motions submitted by the accused legislator, the 

accused legislator's legal counsel, and counsel for the Committee allowed under Rule 

C.8., must be filed with the House Principal Clerk and served on opposing counsel.   The 

House Principal Clerk will time date the notices and filings and serve as the custodian of 

the originals for the purpose of Chapter 132 - the Public Records Act. 

9. Subpoenas. – The forms for subpoenas and subpoenas duces tecum approved on 

November 2, 1973 by the Legislative Services Commission shall be the forms utilized by 

the Committee.  The Committee may issue subpoenas to compel the attendance of 

witnesses or the production of documents, books or other records, as permitted by Article 

5A of Chapter 120 of the General Statutes.  The accused legislator may request that the 

Committee issue subpoenas and subpoenas duces tecum, and the chair shall issue 

subpoenas for witnesses requested by the accused legislator to be heard at the hearing 

as approved by the Committee in accordance with Rule C.10.  The accused legislator 

shall notify the Committee of all requests for subpoenas at least ten days prior to the 

hearing, unless waived by the Committee. 
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10. Witnesses to take oath and all written statements to be sworn. –  

(a) The chair shall notify the accused legislator of all witnesses who may appear at a 

hearing inquiring into alleged unethical or unlawful conduct by a legislator at least 

twenty days prior to the hearing, unless waived by the Committee.  A copy of any 

affidavit of a witness setting forth matters on which the witness may testify shall 

be made available to the accused legislator at that time.  If no affidavit of the 

witness exists, the Committee shall make available to the accused legislator a 

summary of the matters on which the witness may testify.  Any information which 

would tend to clear or lessen from blame or fault the charges against the 

accused legislator shall be made available to the accused legislator or the 

legislator's private legal counsel as soon as is reasonable. 

(b) The accused legislator shall notify the Committee chair of the names of the 

witnesses the accused legislator desires to have appear at a hearing inquiring 

into alleged unethical or unlawful conduct by a legislator at least ten days prior to 

the hearing, unless waived by the Committee.  A copy of any affidavit of a 

witness setting forth matters on which the witness may testify shall be made 

available to the Committee at that time.  If no affidavit of the witness exists, the 

accused legislator shall make available to the Committee a summary of the 

matters on which the witness may testify. 

(c) The Committee shall determine by majority vote of the Committee members 

present and voting which witnesses shall be heard.  All witnesses shall be sworn 

before testifying. 

(d) All written statements to the Committee shall be by sworn affidavit before being 

considered by the Committee. 

11. Counsel for witnesses permitted. – Any witness testifying before the Committee may 

have private legal counsel present.  Participation by a witness's counsel at a hearing and 

while the witness is testifying is limited to advising the witness of the witness's legal 
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rights.  Counsel's failure to abide by these procedures is grounds for counsel's exclusion 

from the hearing. 

12. Propounding of questions. –  

(a) Committee members and staff, if requested by the chair or Committee, may 

question any witness.  The chair shall recognize Committee members who wish 

to question a witness for a series of questions.  The Committee member may ask 

the witness all questions without interruption so long as permitted by the chair.  

Upon completion of a series of questions by a Committee member, the chair may 

recognize another Committee member for questions in the order recognized.  

After all Committee members desiring to ask questions have been given an 

opportunity to ask a series of questions, the chair may give members additional 

opportunities to ask a series of questions in the same order. 

(b) After receiving permission from the chair, all questions to be asked of any 

witness shall be directed to the witness.  The chair may permit a series of 

questions to be asked without requiring specific consent for each individual 

question. 

(c) A member of the Committee, the accused legislator, or the accused legislator's 

private legal counsel, may object to any question before the question is 

answered.  All objections shall be directed to the chair. If an objection is raised, 

the chair shall determine whether the question is relevant and has probative 

value as to a substantive issue, and is not a waste of time or redundant, and 

whether the witness will be allowed to answer.  The ruling of the chair, without 

objection from a member of the Committee, shall stand. 

(d) If the chair's ruling is objected to by a member of the Committee, the motion shall 

be, "That the ruling of the chair be overruled."  The chair's ruling shall be 

overruled if the motion is adopted by majority vote of the members of the 

Committee present and voting. 
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13. Meetings of Committee. – 

(a) The Committee's meetings shall be held in open session, except for matters that 

could otherwise be considered in closed session under G.S. 143-318.11. 

(b) All proceedings of any evidentiary hearings shall be transcribed. 

(c) The accused legislator and the legislator's private legal counsel shall be 

permitted to attend any closed session held for the purpose of the presentation of 

evidence or taking testimony from a witness testifying as to matters related to 

allegations against the accused legislator.  

(d) Private legal counsel of any witness shall be permitted in a closed session during 

the period of the witness's testimony.  The parents or legal guardian of a minor 

witness shall be permitted in a closed session during the period of the minor 

witness's testimony. 

14.  Division of issues. – After hearing evidence on the substantive issues of the alleged 

unethical or unlawful conduct by the accused legislator, the Committee shall address the 

following issues: 

(1) Whether, by clear and convincing evidence, one or more of the charges 

against the accused legislator is true. 

(2) If so, what action will be taken by the Committee. 

(3) Whether, by a preponderance of the evidence, the accused legislator 

should be exonerated of the charges. 

15. Disposition of cases. – When the Committee has concluded its inquiries into alleged 

violations, the Committee, by majority vote of those present and voting, shall do one of 

the following: 

(1) If the Committee fails to find the alleged violations are established by 

clear and convincing evidence, the Committee shall report this to the 

House of Representatives and to the accused legislator.  If the 

Committee finds by a preponderance of the evidence that the accused 

legislator should be exonerated of the charges, the chair shall transmit 
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this finding in writing to the accused legislator and to the House of 

Representatives. 

(2) If the Committee finds the alleged violations are established by clear and 

convincing evidence, the Committee shall do one or both of the following: 

a. Refer the matter to the Attorney General for investigation and 

referral to the district attorney for possible prosecution if the 

Committee finds substantial evidence of a violation of a criminal 

law that is not already the subject of an indictment. 

b. Refer the matter to the House or Representatives for appropriate 

action, which may include admonishment, censure and 

expulsion. 

16. Role of Committee members and staff. –  

(a) The duties of staff assigned to the Committee shall be directed by the chair. 

(b) Legislative staff may be authorized to do the following: 

(1) Research any legal issues arising from the investigation. 

(2) Help Committee members prepare for meetings. 

(3) Consult with the Attorney General's staff or other outside legal counsel 

on matters arising from the investigation as necessary. 

(4) Carry out other duties as directed by the chair. 

(c) Other staff: 

(1) All investigations, at the chair's discretion, may be performed by an 

investigator designated in accordance with the procedures set forth in 

Rule C.4. 

(2) Outside counsel designated in accordance with the procedures set forth 

in Rule C.4. of these procedures shall be authorized to oversee the 

investigation in preparation for hearings and shall prepare and present 

evidence to the Committee, including the initial presentation of the 

evidence through the questioning of witnesses. 

 



      
Office of Speaker Joe Hackney 

North Carolina House of Representatives 
Raleigh, North Carolina 27601-1096 

 
HOUSE SELECT COMMITTEE TO INVESTIGATE ALLEGED MISCONDUCT 

AND OTHER MATTERS INCLUDED IN INDICTMENTS AGAINST 
REPRESENTATIVE THOMAS E. WRIGHT 

 
TO THE HONORABLE MEMBERS OF THE 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
 

Whereas, the State Board of Elections conducted a hearing on May 15, 2007, to 
consider allegations and evidence of alleged violations by Representative Thomas E. 
Wright of campaign finance regulations and other possible criminal wrongdoing; and 

Whereas, after that hearing the State Board of Elections referred the matter to the 
Wake County District Attorney to consider criminal charges against Representative 
Wright; and 

Whereas, on May 21, 2007, the Speaker requested the Legislative Ethics 
Committee investigate the alleged violation of the Legislative Ethics Act or the criminal 
law, or both, by Representative Wright; and 

Whereas, on December 10, 2007, the Wake County Grand Jury indicted 
Representative Wright on six felony charges: five of obtaining property by false 
pretenses and one of obstruction of justice; and 

Whereas, on December 12, 2007, the Legislative Ethics Committee made to the 
House of Representatives and to the Speaker of the House of Representatives the 
following initial report of that Committee’s findings in its ongoing investigation: 

 
"The Legislative Ethics Committee has considered the indictments rendered by the 
grand jury sitting in Wake County in the matter of State of North Carolina v. Thomas 
E. Wright, contained in criminal files 07 CRS 84372, 84373, 84374, 84375, 84376 and 
84377, charging felonies of obtaining property by false pretenses and a felony of 
obstruction of justice with respect to campaign finance reports. 
 
Having considered the evidence presently available to it and having assumed that 
evidence to be true, the Committee has concluded that under the Legislative Ethics Act 
as it existed at the time the matters in these indictments are alleged to have occurred, 
the Committee's jurisdiction under the then existing law would not reach the matters 
alleged in the indictments. 
 



HOUSE SELECT COMMITTEE TO INVESTIGATE 
ALLEGED MISCONDUCT AND OTHER MATTERS INCLUDED  

IN INDICTMENTS AGAINST REPRESENTATIVE THOMAS E. WRIGHT 
 

However, the Committee finds that, if true, the acts alleged in the indictments are 
unethical and warrant such action as the House of Representatives may determine. 
 
The Committee refers the specific matters contained in Wake County criminal files 07 
CRS 84372, 84373, 84374, 84375, 84376 and 84377 to the North Carolina House of 
Representatives for such action as the House deems appropriate under Article II, § 20, 
of the North Carolina Constitution.  The Committee notes that the jurisdiction of the 
House of Representatives in this matter is broader than that which is statutorily 
granted to the Committee under the former Legislative Ethics Act."; and 

 
Whereas, the Legislative Ethics Committee continues to have jurisdiction over 

matters related to its powers under Article 14 of Chapter 120 and the conduct of 
Representative Wright and may make further reports to the House of Representatives 
and the Speaker of the House of Representatives; and  

Whereas, Article II, Section 20, of the North Carolina Constitution requires each 
house of the General Assembly to be the judge of the qualifications  of its members; and 

Whereas, Article VI, Section 8, of the North Carolina Constitution provides that a 
member of the General Assembly is disqualified from his or her office if adjudged 
guilty of treason, any other felony, or corruption or malpractice in any office; and 

Whereas, the House of Representatives possesses the inherent power of a 
legislative body to discipline its members for violations of its rules, for unlawful 
behavior, for unethical conduct, for corruption or malpractice in office, for violations of 
the oath of office, and for offenses injurious to the House; and 

Whereas, it is now necessary for the House of Representatives to investigate the 
matters alleged in the indictments against Representative Wright and other allegations 
of misconduct in order to determine their truth and, if so, to determine his qualifications 
to continue to hold office as a member of the House of Representatives as required by 
the Constitution;  and 

Whereas, it is now necessary for the House of Representatives to investigate the 
matters alleged in the indictments against Representative Wright and other allegations 
of misconduct in order to determine their truth and, if so, to determine whether his 
conduct violates the rules of the House, violates his oath of office, is unlawful or 
unethical, is corrupt or constitutes malpractice in office,  is abuse of office, or is injurious 
to the House, and whether within the inherent powers to discipline its members the 
House of Representatives shall impose any sanctions against Representative Wright;  

Now, therefore: 
 

 
Section 1.  The House Select Committee to Investigate Alleged Misconduct and 

Other Matters Included in Indictments Against Representative Thomas E. Wright is 
established by the Speaker as a select committee of the House pursuant to G.S. 120-
19.6(a) and Rule 26(a) of the Rules of the House of Representatives of the 2007 General 
Assembly. 
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Section 2. The Select Committee consists of six House members.  The individuals 

listed below are appointed as members of the Select Committee.  Members serve at the 
pleasure of the Speaker of the House of Representatives.   
 
 

Representative Rick Glazier, Chair 
Representative Paul Stam, Vice Chair 
Representative Marvin W. Lucas 
Representative William C. McGee 
Representative Edith D. Warren 
Representative Laura I. Wiley 

 
Section 3.  The Select Committee shall investigate the matters reflected in the 

attached indictments against Representative Thomas E. Wright and other allegations of 
possible unethical or unlawful conduct that are outside the jurisdiction of the 
Legislative Ethics Committee applying the substantive law in effect before January 1, 
2007.  The Select Committee shall also investigate any additional matters referred to it 
by the Speaker upon a report of the Legislative Ethics Committee.   

 
Section 4. The Select Committee shall conduct a preliminary investigation to 

determine whether there is probable cause that Representative Wright has committed 
unethical or unlawful conduct.  The Select Committee shall notify Representative 
Wright of its determination and any charges against him.  If the Select Committee 
determines there is probable cause to proceed, it shall conduct an evidentiary hearing to 
determine whether Representative Wright's conduct was unethical or unlawful and 
constitutes grounds for sanctions by the House of Representatives.  If the Select 
Committee finds that the conduct was not unethical or unlawful or that no sanctions are 
warranted, the Select Committee shall report this to the House of Representatives and 
to Representative Wright.  If the Select Committee determines that Representative 
Wright's conduct was unethical or unlawful and that sanctions should arise, the Select 
Committee shall report its Findings to the House of Representatives and to 
Representative Wright.  The report shall also include recommended legislation for 
appropriate action, which may include reprimand, censure, or expulsion.   

 
Section 5.  The Select Committee shall promptly adopt rules of procedure, a copy 

of which shall be delivered to Representative Wright.  To the extent practical, the Select 
Committee shall conduct its work in concert with the work of the Legislative Ethics 
Committee. 
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Section 6.  Representative Wright has the right to be present, present evidence, 
cross-examine witnesses, and to be represented by legal counsel at any evidentiary 
hearing of the Select Committee. 

 
Section 7.  The Select Committee may meet during the interim period or during 

sessions upon the call of its chair. 
 
Section 8.  The Select Committee is vested with the authority contained in Article 

5A of Chapter 120 of the General Statutes. 
 
Section 9.      The Legislative Services Officer shall assign professional and 

clerical staff to assist the Select Committee in its work.  The Director of Legislative 
Assistants of the House of Representatives shall assign clerical support staff to the 
Select Committee. 

 
Section 10.  Members of the Select Committee shall receive per diem, 

subsistence, and travel allowance at the rate established in G.S. 120-3.l. 
 
Section 11.  The expenses of the Select Committee are considered expenses 

incurred for the operation of the House of Representatives and shall be paid pursuant to 
G.S. 120-35 from funds available to the House of Representatives for its operations.  
Individual expenses of $5,000 or less, including per diem, travel, and subsistence 
expenses of members of the Select Committee, and clerical expenses shall be paid upon 
the authorization of the chair of the Select Committee.  Individual expenses in excess of 
$5,000 shall be paid upon the written approval of the Speaker of the House of 
Representatives.  The Select Committee may arrange for or contract for professional, 
clerical, or consultant services, as approved by the Speaker of the House of 
Representatives. 

 
Section 12.  The Select Committee shall continue until dissolved by the Speaker 

of the House of Representatives.  The Speaker of the House of Representatives may 
dissolve the Select Committee at any time. 

 
Effective this 13th of December, 2007. 

 
___________________________ 
Joe Hackney    
Speaker 
 
12.13.07 v.2 
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North Carolina House of Representatives  
 

House Select Committee to Investigate Alleged Misconduct and Other Matters  
Included in Indictments Against Representative Thomas E. Wright 

 
 REPRESENTATIVE RICK GLAZIER, CHAIR 

REPRESENTATIVE PAUL STAM, VICE-CHAIR  
REPRESENTATIVE MARVIN LUCAS 

 REPRESENTATIVE BILL MCGEE 
REPRESENTATIVE EDITH WARREN 
REPRESENTATIVE LAURA WILEY 

 
 
To: Members of the House Select Committee to Investigate Alleged Misconduct and 

Other Matters Included in Indictments Against Representative Thomas E. Wright 
From: Kory Goldsmith, Committee Co-counsel 
Date: January 9, 2008 
Re: Authority of Legislative Bodies to Discipline Members 
 
Issues: 

• What is the source of authority for a legislature to exclude, expel or discipline its 
members? 

• What is the scope of that power?   
• What types of behavior has been the subject of disciplinary sanctions? 

 
Summary Points: 

• A legisative body's authority to exclude, expel or discipline it members is 
constitutional.   

• The scope of that authority includes the power to:  
1) Exclude a member, that is, to refuse to seat the member after an election; and  
2) Expel or discipline a member. 

 The authority to expel or discipline members extends to conduct by a legislator 
that is public or private, civil or criminal, official or unofficial. 

 
Discussion: 
 
I.  Constitutional Authority – A legislative body's authority to expel, discipline, or 
exclude a member has two constitutional basis.   
 A. First is in inherent in and organic to the principle of Separation of Powers. 
 B. Second, every state constitution as will as the federal constitution contains 

language that makes each house the sole judge of the "election and qualifications" 
of its members.   

 North Carolina's Constitution provides "Each house shall be judge of the 
qualifications and elections of its own members." 1  This language has 
been in the constitution since 1776 with only minor changes.2 

 
                                                 
1 Art. II, Sec. 20, Constitution of 1971. 
2 Constitution of 1776 required concurrence of both chambers. 



 
II.  Scope of Authority. 
 A. Exclusion - Applies to whether a member will be seated after an election.   

 Is governed by constitutionally specified qualifications, such as the 
requirements of age, citizenship and residence contained in the United 
States or other states' constitutions. 

 Courts have held that Congress and state legislatures may not impose 
additional qualifications.3 

 
B. Expulsion and Discipline  

1. Separation of Powers. 
 
 Courts and commentators have held that "every legislative body in 

which is vested the general legislative power of the state has the 
implied power to expel a member for any cause which it may deem 
sufficient."4  

 
 The power is inherent in every legislative body because it is necessary 

to enable the body "to perform its high functions . . .[and] is necessary 
to the safety of the state."5 

 
 "It is the power of self-protection" and the legislative body "must 

necessarily be the sole judge" of the circumstances which may justify 
and require its exercise.6 

 
 The power to expel also includes the authority to impose lesser 

disciplines.7 
 

2.  Elections and Qualifications 
 
 North Carolina's Constitution provides "Each house shall be judge of 

the qualifications and elections of its own members." 8 
 
 The Supreme Court of Massachusetts examined its state's constitution 

and determined that the authority to be "judge of the returns, elections, 
and qualifications of its own members" did not limit the power of a 
legislative body. [T]hey are judges in other respects, in all respects."9 

 
 Under a clause such as this, a legislative body could properly 

determine the grounds for an expulsion, including offenses that may 

                                                 
3 Powell v. McCormack, 395 U.S. 486 (1969); Bond v. Floyd, 385 U.S. 116 (1966).   
4 French v. Senate of State of California, 1465 Cal. 604, 605 (CA S.Ct.) 1905; Hiss v. Bartlett, 69 Mass. 
475 (MA S.Ct. 1855); Cushing, The Law and Practice of Legislative Assemblies, pp. 259 (Boston 1874). 
5 Id.  at French quoting Hiss. 
6 Id.  
7 Cushing at 251. 
8 N.C. Const., Art. II, Sec. 20. 
9 Hiss  at 469. 



not be punishable by a statute, but are inconsistent with a member's 
duty and trust.10 

 
 43 states and the federal constitution have additional language that 

requires a 2/3's vote of the body in order to expel a member.  
However, this has been held to be a limitation on the general power to 
expel, not a grant of power. 

 
"If this provision were omitted, and there were no other 
constitutional limitations on the power [to expel], the power would 
nevertheless exist, and could be exercised by a majority."11

 
 The only effect of the provision is to make the concurrence of two-

thirds of the members elected necessary to its exercise.  In all other 
respects the power to expel is absolute.12  

 
3.  Limitations on Power of Expulsion/Discipline 
 
 Procedural due process – Courts have held that a legislative body must 

provide procedural due process to a member when considering 
whether to expel or discipline.  This means the accused member must 
receive adequate notice, formal charges, and a public hearing with the 
right to cross-examine witnesses.13 

 
 Because the authority to discipline legislators is exclusively committed 

to the legislative body, courts have no power to revise a disciplinary 
action taken by a legislature.14    

 
"The oath of each individual member …and [the member's] duty 
under it to act conscientiously for the general good, is the only 
safeguard to the fellow members against an unjust and causeless 
expulsion".15

  
III.  Types of behavior that have been the subject of legislative sanctions 
 A.  Generally 

 Misconduct (civil, moral, official and unofficial) which may not strictly be 
an attack upon the house itself, but "is of such a nature as to render the 
individual a disgrace to the body of which he [or she] is a member."16 

 Criminal indictments or convictions 
 Violations of ethical standards 
 Breaches of decorum or order 

                                                 
10 Story's Constitutional Law, Sec. 836. 
11 Hiss  at 469. 
12 Id.
13 McCarley v. Sanders, 308 F.Supp. 8, 11. (M.D. Alabama, 1970).    
14 French at 609. 
 
15 Id..  See also Cushing at 251. 
16 Cushing, pp. 251. 



 Disobedience of the rules of the chamber 
 

 B.  North Carolina 
 

 Fraud/Larceny – 7 incidents 
 Official Misconduct – 3 incidents 
 Private Misconduct – 13 incidents 
 Member under criminal indictment – 2 incidents 
 Anti-social behavior – 2 incidents 

 
 C.  Other States and Congress 
 

 Data collected by the Connecticut's Office of Legislative Research and 
Legislative Commissioner's Office indicates that out of 86 disciplinary cases, 46 
involved conduct that was the subject of a criminal investigation, charge or 
conviction.  Of those 46 cases, there were 9 instances where the legislature 
commenced its investigation after the member was charged or arrested for a 
crime.  In two additional cases the criminal investigations continued during the 
legislative investigation.17 

 
Conclusion 
 

 The North Carolina Constitution provides each chamber of the General Assembly 
with the authority to expel or discipline its members.   

 That authority to expel or discipline is inherent to the body.  It rests in the 
principle of Separation of Powers as well as the language of Article II, Section 20, 
which provides that each house the judge of the elections and qualifications of its 
members. 

 The authority to expel or discipline members extends to conduct that is public or 
private, civil or criminal, official or unofficial. 

 
 
 

 
 

 
 
 
 
 

                                                 
17 Memo entitled "Disciplinary Action in other States' Legislative Bodies that Involved Criminal Conduct" 
to the Bipartisan Senate Committee of Review dated October 2, 2007. 









 
 
 
 
 
 
 
Incidences of Disciplinary Actions by Type of Behavior – State and Federal.  Compiled 
by the Research Division of the North Carolina General Assembly. 



Fraud - Larceny 

Dnte Stftte Federtrl Iltcidcrr t Clr nrgc 

11/23/1757 North Carolina 1 Failed to purchase arms and ammunition "for the Mishandling public funds 
Defence of the Frontier County of Rowan" as directed" 

2/8/1779 North Carolina 

1111 111784 North Carolina 

1211 111786 North Carolina 

1211 511786 North Carolina 

1211 411 787 North Carolina 

1111 111 788 North Carolina 

'7 - Duplicated vouchers for military goods 

a Stole eight shillings from a shop keeper 

"Intentionally defrauded the publick to a Considerable 
amount". 

Petty larceny 

3 Fraud in the disbursement of public money (army Fraud 
accounts). 

E Fraud in the d~sbursement of public money (army Fraud 
accounts). 

C Fraud - "having fraudulently drawn from the Fraud 
Commissioners of Army Accounts sundry due bills and 
Certificates." 

n Holmes was the Collector of the Public Tax in Sampson Public Indebtedness, "was not eligible to a seat in this 
County and was "in arrears to the public for the present General Assembly at the time he was Elected." 
Collection of the pubi~c Tax in the said County for the 
year 1787." 

Wed~icsday, January 09, 2008 











Dnte Stclfe Lildcrtrl 111 ci(le11f Clz (1 rge 

111 11 996 Ohlo Accepted g~fts from iobby~sts 

11111997 Indiana 

1 11 11 997 Maryland 

11111998 New Hampshire 

11111999 Minnesota 

1 11 12005 New Hampshire 

1 11 12005 Ohio 

Affair with intern 

Bribery, extortion, filing false tax returns 

Introducing legislation to impeach probate judge 
involved in case of mother's estate 

.- - Accepted state contract related to legislation he 
introduced 

Immoral and uneth~cal conduct "in contradiction to the 
high moral and ethical standards expected of members 
of the lndiana State Senate under the Rules of the 
Senate." 

Failure to disclose contractual relationship with a State 
agency; Conflict of interest concerning legislation; 
improper solicitation and acceptance of gifts; improper 
use of district office funds; improper use of title for 
commercial purposes. 

Seven years of soliciting gifts from individuals (1) S~licitationlacce~tance of gifts while 

who were likely to have matters pending before knowinglbelieving givers were or were likely to be 

the legislature including businesses, lobbyists, interested in matters pending before the legislature; (2) 

and individuals, Pled guilty to failing to report using public position to obtain gifts for private benefit; (3) 

gifts over $50 disregarding obligation to report gifts. 

Failed to disclose gifts on disclosure forms 
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Pf~ivate Misconduct - State 

Date State Iltcidertt Cll urge 

Yes 

1 112311 757 North Carolina 

1212011 770 North Carolina 

21811 779 North Carolina 

1111111784 North Carolina 

1211 I1 786 North Carolina 

1211 1 I1 786 North Carolina 

Failed to purchase arms and ammunition "for Mishandling public funds 
the Defence of the Frontier County of Rowan" 
as directed" 

Promoted "Riots and seditions in the County of "Resolved that the conduct of [Hermon Husband] both as a 
Orange", published a letter "Libeling Maurice Member of this House in particular and of the Community in 
Moore, Jr.", lied when examined by a House general, has justly incurred the contempt of this House, and 
committee regarding the alleged Libel, and rendered him unworthy of a seat in the Assembly." 
threatened a riot if the House. disciplined him. 

Duplicated vouchers for military goods 

Stole eight shillings from a shop keeper 

"Intentionally defrauded the publick to a Considerable 
amount". 

Petty larceny 

Murder indictment, threatened a riot if his Resolved - "Mr. Philip Alston was not eligible to a seat in the 
opponent was elected, denied the existence of General Assembly at the time of his election, and that his 
God and declared the Scriptures were set forth seat therefore be vacated". 
as a Scare-Crow to children, attempted to 
corrupt the conductors of the election. 

Fraud in the disbursement of public money Fraud 
(army accounts). 

Pnge l Private Miscori(/~tct 



1 211 511 786 North Carolina Fraud in the disbursement of public money Fraud 
(army accounts). 

1211 411 787 North Carolina 

11 788 North Carolina 

1 111 311 789 North Carolina 

12/2/1 809 North Carolina 

1/1/1816 North Carolina 

Fraud - "having fraudulently drawn from the 
Commissioners of Army Accounts sundry due 
bills and Certificates." 

Fraud 

Holmes was the Collector of the Public Tax in Public Indebtedness. "was not eligible to a seat in this 
Sampson County and was "in arrears to the present General Assembly at the time he was Elected." 
public for the Collection of the public Tax in the 
said County for the year 1787." 

Wade "is in arrears to the public on account of Public Indebtedness - "Mr. Wade was not at the time of the 
his collection of the taxes of [Anson County] as election, nor is at this time, eligible to a seat in the present 
late Sheriff." General Assembly." 

Criminal conviction of cohabitating with 
stepdaughter 

Conviction of a "crime so enormous as renders it unfit that 
he should be permitted to continue as member." 

Forgery and fraud committed while an assistant Fraud - The resolution declare him ineligible for office and 
paymaster during the War of 1812. vacated his seat. 
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Dcrte State Iitcirlent Clr urge 

1211 835 North Carolina Engaged in a fight after a card game. during Public reports that were "highly injurious" to member's 
which he drew a pistol and a knife. reputation and "derogatory to the dignity of this House, 

touching on his conduct since he took his seat as a member." 

11111 861 Arkansas 

1/1/1861 Arkansas 

1/1/1861 Kentucky 

1/1/1861 Kentucky 

1/1/1861 North Carolina 

1/1/1861 North Carolina 

Support for Confederate rebellion 

Support for Confederate rebellion 

Support for Confederate rebellion 

Support for Confederate rebellion 

Support for Confederate rebellion 

Support for Confederate rebellion 

Pnge 3 Private Miscorzduct 





Dcrte State Clr crr.pe 

12/2/1861 Mo 

11111862 Indiana 

111 I1 862 Missouri 

111 11 862 Missouri 

2/27/1 873 Massachusetts 

212711 873 New York 

111 I1 875 North Carolina 

Disloyalty to the Union - open rebellion against 
the Government 

Support of the Confederate rebellion 

Support of the Confederate rebellion 

Support of the Confederate rebellion 

Bribery in "Credit Mobilier" case 

Bribery in "Credit Mobilier" case 

Publishd unpopular religious tract Advocated and promulgated a "most sacrilegious doctrine, 
subversive of the principles of the constitution of the State of 
North Carolina and of sound morality." 
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Dafe Sfnte Iticider~ t Cli cr rge 

111 11 995 Minnesota Domestic violence allegations 

11112001 Michigan 

Smuggling a small amount of marijuana into 
the country. 

3 drunk driving convictions, two alleged 
domestic violence calls, sexually explicit photos 
on State owned computer, verbal abuse of 
legislative staff 
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'was convicted of felonious bribery 
and, recelvlng a bribe for offering to 
share a $20,000 bribe with another 
legislator in return for a vote in favor 
of the state purchasing two Canadian 
firefighting planes. He was sentenced 
to thke years in prison. 
In 1991, Sen. Carolyn Walker was 
one of I 1  legislators indicted In a 
year-long undercover operation on 
vote selling. Sen. Walker was 
videotaped taking money from a paid 
informant for her support of 
legislation that wotild have legalized 
casino gambling. The legislation dld 
not pass. 

(3 private citizens and 3 senators) 
reviewed the record of the jury Mal and 
took testimony from Sen. Hohman, 
witnesses 6n his behalf, and his 
attorney. 

The Senate &erred the matter to the 
fiveimf$qber Ethics Committee, which 
'adopjed rules for receiving and 
inve.stlgatlng complaints. 

and the evidence presented to he committee ~esolution (164). 
clearly established that Sen. Hohman 
intentionally violated "the most fundamental 
of his duties, which are to safeguard the 
public trust and to preserve the Integrity of 
this body," 

The com,rnittee, found hat Sen. Walker Expulsion. 
engaged In unethkal conduct In violation of 
Senate rules and gemnal'andstate 
carnpaigi~ finance dis'dosure law$; ' 

The Senate retained special counsel to It unanimously recommended that Sen. 
advise the Senate and the committee Walker, the majority whip, be expelled. 
and to conduct a preliminary I 

investgation Into the a1Iegatlons against 
Sen. Walker. Counsel reported his 
findings and recommended that the 
coinmittee issue a complalnt charging 
Sen. Walker with unethical conduct. 
I 
The committee issued the complalnt, 
held two public hearings on it, and 
subsequently issued a mport to the 

ARKANSAS Expelled, I 
MARYLAND Expulslon (by a vote of 36-10). I 

In 1974, Sen. Guy H..Jones was 
expelled after a 1972 conviction 

4 

- 55 - 

on federal tax fraud charges. 
In December 1997, a series of 

,newspaper stories raised questions 

Senate. 
No information. ' No information. " 

On December 3,1997, the presiding 
officers referred the matter, to the Jolnt 

The Joint Committee on Legislative Ethi i  
released its report on January 12,1998 and 
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I about Sen. Larry Young, chair of the Committee on Legislative Ethics, a joint 
Senate Subcommittee on Health, committee of the Senate and the House 
accepting gifts from health care 
companies and a state college, faillng 
lo disclose a contract with a state 
agency, mixing hls legislative and 
private office budgets, and using the 
prestige of his office for personal 
gain. 

The legislature initiated an 
investigation that resulted in his 
expulsion in January 1998. In 
December 1998, he was Indited by a 
county grand jury on nine counts for 
demanding $52,000 in bribes and two 
computers from a health care 
company, extorting $74,493 and the 
computers from the companies and 
$8,000 for an aide, and filing a false 
state Income tax return In 1995. It 
appears that at least some charges 
were felonies. 

A jury acquitted him of all criminal 
charges in September 1999. The 
judge had previously dismissed four 
counts of extortion. 

made the following findlngs of ethical I I 

under Maryland state law (Md. Code 
Ann., Sbte Gov't., 3 2-701 et seq.). 
They requested that the committee 
convene immediately to make a 
thorough review of allegations of 
improprieties on the part of Sen. Young. 
They asked the committee to investigate 
all aspects of the senator's business 
practices as they related to hls position 
in the legislature and to report back 
before the 1998 legislative session, 

From the outset, the co-chairs of the 
committee limited their Investigation and 
report to potential violations of public 
ethics laws. The committee met in 
closed session a total of four times. Its 
first meeting was on December 9,1997. 
During the third sesslon, it met to 
Interview Sen. Young, who was 
represented by counsel (that hearing 
was closed to the public at the senator's 
request). Sen. Young called one 
witness. The committee's report appears 
to Indicate that its last meeting, the ffth 
one, was not closed to the public. 

MASSACHU- 
Sfm'S 

violations, among others: 
faliure to disclose a contractual 
relationship with a state agency (Coppin 
State College) and confllcts of interest 
concerning legislation that related to 
Coppin State College, 
improper solicitation and acceptance of 
gifts, 
improper use of district office funds, and 
improper use of title for commercial 
purposes and use of prestige of office in 
connection with occupationai activities. 

The committee voted unanimously to 
recommend that the Senate: 

remove Sen. Young immediately as a 
member of ~enate'leadership; chairman 
of any committee or subcommittee; and 
member of any standing, statutory, joint, 
or select committees or subcommittees; 
adopt a censure resolution; and 
consMer an expulsion resolution based 

In 1977, Senators Joseph J.C. 
DiCarlo and Ronald C. MacKenzie 
were convicted in federal court for 

on its findings. 

After a month-long investigation, the 
cornmilfee reported. Four days later, the 
Senate voted. 
The Senate referred the matter to Its 
Committee on Ethlcs on the day of the 
conviction. The committee held two 

The,i;pmmittee stated that "the crimes with . 

which the senators were charged and of 
which they have been convicted are so 

The committee recommended 
expelling DiCarlo and declaring 
the seai vacant even though Ule 
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hearing to determine If the convictions 
%em compatible wlth [the senators'] 
continued senrice in the Senate.. ." 
("Report and Recommendations 
Concerning Senators Joseph J.C. 
DiCarlo and Ronald C. MacKenzie," 

MICHIGAN 

PENNSYL- 
VANlA 

investigated for three drunk driving 
convictions, hvo alleged physical 
altercations with his fiande, having 
sexually explicit photos on his 
Senate-owned computer, and alleged 
verbal abuse of Senate staff. 

Proceedings on domestic violence 
were pending durlng the legislative 
investigaff on. 
In 1978, Rep. Monte Geralds was . 
convicted of embeulhg funds from a 
legal client befom becoming a 
legislator (a felony). 

The legislature investigated while the 
conviction was on appeal 
In 1975, Sen. Frank Mazzei was 
found guilty of felony extortion (see 
United States v. Mezzel, 521 F2d. 
639). He was sentenced to time In 

committee. Jaye had been progressively 
disclflined by Senate leadership 
previously. 

No information. 

The matter was referred to the Rules 
and Executive Nominations Committee 
four days after the senator's sentencing. 

No Information. 

Upon a findlng of guilty in federal court, the 
Rules and Executive Nominations Committee 
reported a resolution to the Senate floor 
recommending expulslon. 

Expulsion, by a vote of 84-20. 

Expulsion (unanimous vote), 
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1 lprison on Apdl11,1975. 1 li Is uncl&frorn the b g i s ~ a t i  history I . I 
1 I iwhether the Senate president pro I 1 

SOUTH 
CAROLINA 

tempore appointed a select committee to 
investigate prior to the matter's referral 
to the Rules and Executive Nominations 
Committee. But under the current rules, 
the Senate's secretary-parliamentarian 
prepares an expulsion resolution under 
the sponsorship of the chairman and 

. vlce-chairman of the Senate Commitlee 
on Ethics and Official Conduct when a 
member is found guilty of a crime the 
"gravamen which relates to the 
member's conduct as a senator.," and 
upon imposition of a sentence. 

Ion June 2, the Ruler and Executive 
. Nominations Committee reported a 

In 1994, Sen. Theo Mitchell pled 
guilty to a mjsdemeanor (thecrime is 
now a felony) for violating federal tax 
laws and served a 9May sentence. 
The legislature Investigated In 1995 

The Senate, voted 38-7 to expel 
Sen, Mitchell despite objections 

I by some senators that Sen. 
Mitchell should have been 
afforded a hearing prlor to taklng 
up the rnotfon to expel. 
The tranxrlpt lndlcates that 
Mltchell be 'expelled from the 
;Senate, not only for the criminal 
'offenses to which he pled guilty 
on July 25,1994, but also for 
\he otiminal wrongdoing that ha 
ladrnitted to at his sentencing 
hearlnn on September 29, 

WEST 
399P.;- 
The member was expelled by a 

' 

resolution. 
The Senate debated a resolution to 
expel. A motion to refer the matter to the 
Senate Ethlcs Committee falled. 

NIA 

In 1972, Sen. W. Bernard Smith The Senate considered a resolution. NIA 
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was convicted on federal vote I I 1213 vote pursuant to the 
tampering charges, a felony. 
smith was one of a group of five 
(The "Logan Fiven) politicians 
convicted of rigging elections. 
Smith, who was also a former 
'welfare commissioner, was also 
tried for bribery and perjury. Two 
bribery trials ended in a hung jury 
and he was found innocent of 

attempted to use his position to gain the Select Committee on Legislative 
sexual favors from a 17-yearold Ethics (5 prlvale citizens and 2 senator$ 
legislative page. held three public hearings on five 

charges of ethics violations by Sen. 
Jacko. The committee took two days to 
review the testimony and evidence, 
including briefs on Sen. Jacko's 
assertion that the ethics laws are silent 
on prohibiting or punishing attempted 
acts. 

constitution and corresponding 
Senate rule. 

The committee found clear and convincing 1Censure and the other I 
evidence against Sen. Jacko In three of the mommended sanctions (20-0) 
five charges. It also found that Sen. Jacko 
lied in parts of his swom testimony before the 
committee and refused to accept 
responsibility for hk actions. As a result, the 
committee issued a report recommending 
Vlat Sen. Jacko be: 

6,  censured; 
7. stripped of all committee chair posittons 

I and appointing authority during the 
reinainder of hls term; 

8, prohibited from state-funded out-of-state 
I travel during the remalndei of his ten; 

19. required to complete, at his expense, a 
court-sanctloned Male Awareness 

I Program;and . 
,lo, placed on probation for remainder of his 

I I 
FLORl DA Iln 1986, Rep. John Thomas was l ~ h e  speaker appointed a select 

term. 
The committee considered a House Rule Censure,. The House voted 
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should not have been trled and,he 
disapproved of he US. attorney's 
offer of a misdemeanor plea If 
Thomas provided evidence of 
government corruption;, and 

16. the only substantive evidence 
supportlng the conviction was 
Thomas' statement to the FBI that he 
knew It was wrong to pay personal 
debts with SEA proceeds and he 

. . 
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GEORGIA 

HAWAII 

MAINE 

L 

In 1998, Sen. Ralph Abemathy Ill 
was detained at the Atlanta airport for 
smuggling a small amount of 
marijuana into the country. 

In March 1989, Sen. Steven Cobb 
was fined $500 for sollclting an 
undercover policewoman. He wrote 
the Senate a letter of apology and 
told them it was an isolated incident 
He was embraced by the Senate until 
it was later reported that he was 
involved in two earlier cases of 
soliciting prostitutes. He asked to be 
put on leave to attend therapy. In July 
1989, hls therapist sald he was ready 
to resume his Senate duties. 
In 2001, Rep. John Michael 'berated" 
two female senators during a State 
House argument over which 
committee should handle certain 

Senators Madden, Cheeks, Oliver, and 
Mlddleton introduced a proposed 
resolution (Senate Resolution 459) 
censuring Sen. Abernathy. The Senate 
referred the resolution to the Ibmember 
Senate Ethics Committee. As a standing 
committee, the Senate Ethics Committee 
could not vote on a matter before it 
without giving the sponsor the 
opportunity to appear and be heard 
(Senate Rule 2-1.9). It is unclear 
whether the committee held a hearing; 
however, Sen. Abemathy waived any 
notice and hearing with respect to the 
actions by the committee and Senate. 
In September 1989,17 senators met in a 
closeddoor session to declde what 
action to take. The Senate president 
presented the senator with 
recommendations for sanctions and they 
were adopted. 

The House Ethlcs Committee heard 
testimony and made recommendations 
to the House. 

that a harsher penalty was appropriate 
because of Thomas' statement to the FBI 
and because the jury convicted of him of 
crimes that require willful actions. 
The committee returned the resolution with 
amendments that the Senate rejected. 

The sanctions, for the 1990 session, were: 
(1) removenSen. Cobb as committee 
chairperson and vice chairperson, (2) remove 
him as a member of the Judiciary Committee, 
(3) require hlm to submit a formal letter of 
apology to the Senate and the people of 
Hawail, (4) subject him to a "public 
mprimand" for soliciting prostitution, (5) tell 
him that any repeat incidents could result in 
expulsion from the Senate, and (5) reasdgn 
him to a smaller office. 

The committee unanimously recommended 
censure to the full House. 

Censure. 
(The senator also voluntarily 
resigned from his position as 
chairman of the Interstate 
Cooperation Committee.) 

Censurel 

r 

The full House voted to censure 
by a vote of 137 to 8. (The 
resolution Included a 
recommendation to take 
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MINNESOTA 

MINNESOTA 

legislation. 

in February 1996, several lndivlduals 
claimed Rep. Jeff Bertram harassed 
them with anonymous calls, bullied 
them, and pressured them to make 
campaign contributions. 

In 1996, the legislature investigated 
Rep. Jeff Bertram for pressuring a 
businessman into giving a campaign 
contribution with the threat of dolng 
business with a competitor; 
pressuring a storeowner to drop 
shoplifting charges filed against his 
brother, Sen. Joe Bertram; making 
false statements about several 
individuals; and engaging in other 
acts dintimidation, threats, and 
harassment. 

Law enfomment agencles were 
asked to investigate allegations of 
misusing state campaign funds and 
c m i n g  people that surfaced in the 
ethics Investigation. 

He was also later sued by a couple 
who said he told lies about them. The 
couple also received .a restraining 

In 1995, Rep. Bob Johnson 

The House Ethics Committee received a 
complaint. 

iagalnst 
The House Ethics Committee heard the 

k 

matter. threatened the PuMic Safety 
commlssioner when the State Patrol 

5. 50, 

The committee found that Bertram harassed 
and Intimidated critics and political 
opponents. 

The committee recommended censure by the 
House in open session; that he publicly admit 
on the House floor in open session to acts of 
misconduct specified in the committee report; 
that he apologize on the floor to the House, 
his constituents, and each of the victims 
named In the report; that he agree to 
undergo a psychological evaluation for anger 
and report the results to the speaker and the 
chairman and vice chairman of the Ethics 
Committee; and that he resign from all House 
committee chair or vice-chair positions and 
membership on legislative commissions. 

A recommendation to expel Johnson failed 5- 

"corrective action to 
rehabilitate," Michaels complied 
and apologized.) 
Censure by a vote of 82-21, The 
full House adopted the 
recommendations in the 
committee's report Rep, 
Bertram consented. 

A minority report recommending 
expulsion was presented to the 
full House, but failed to get 213 
of the vote, falling 68-65. 

Bertram did not seek re-election. 



Table 2 (continued) 

St. Paul for the funeral of a former 
governor. After the Incident, he lost 
his position as assistant majority 
leader. 

Also in 1995, he had three DWI 
arrests in less than seven weeks. The 
third occur@ after the legislature 
initiated an investigation and while he 
was distraught over recent events 
and thmatening suicide in calls from. 
his car phone. His license had been 
revoked at the ttme.'He sald a severe 
bout of depression ended 14 years of 
sobriety. 

He pled guilty to all three DWls (they 
appear to all be misdemeanors). On 
the first, he received a fine and 
probation. (The later DWI arrests 
violated his probation and he was 
sentenced to 20 days of electronic 
home monitoring after the 1996 
legislative session ended, 40 hours c 
community service, and a one year 
license suspension.) 

By a 7-3 vote, the committee voted to 
reconsider the recommendation to expel and 
laid the.,motion on the table, if Johnson did 
not resign. 

toreslgn and to run in a special election if he 
wanted to continue. The committee also 
recommended censure; that he repay to the 
House the portlon of his salary that was paid 
or that may be paid while he was or may be 
incarcerated or under house arrest fur DWI 
convictions; 120 hours of community service; 
and random tests for alcohol with results 
forwarded to the speaker and Johnson 
paying for the testing. 

For the 3rdl he pled guilty to habia l  
drunk driving and refusing a breath 
test (a gross misdemeanor) and 
received a one year sentence. He 
spent one month In jail with his days 
out on work release. He also spent 
28 days in an alcoholism treatment 

! 

votes, short of the 90 requlred 
for a 213 vote. 
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He was sentenced for the 2* 
violation last and received (I) a one 
year sentence that was suspended 
except for 30 days In jaii, (2) three 
years probation, (3) a $1,500 Ine 
plus $303 In fees, and (4) a 
requirement to continue taking 
prescription medication for 
depression and stay in alcohol 
treatment. 

He did not seek re-election. 
MINNESOTA ,In 1986, Rep. Randy Staten pled. The speaker appointed a bipartisan four- 

Staten sald he was chemically 
dependent and financlally 
irresponsible, and had completed a 
residential treatment program. He 
made restitution before criminal 
charges were brought. 

guilty to felony theft charges, 
admitting that he wrote 76 bad 
checks. The original charge of thefl of 
over $2,500 was reduced to theft of 
over $250. He was sentenced to one 
year's probation, a 90 day jail 
sentence whlch he would serve only 
if he violated probdtion, and 
continued treatment. Even though the 
crime was a felony, he was given a 
misdemeanor sentence and therefore 
it was considered a misdemeanor. 

The committee voted unanimously to 
recommend expulsion, based on the 
conviction and campaign report violations. 

The 24 member House Rules and Legislative 
lnvestigatlons Committee also recommended 
expulsion on a volce vote. The committee 

member Select Committee on the Staten 
Case. 

The committee investigated Staten for 
writing $8,200 in bad checks and 
questionable campaign finance 
reporting. rejected censure. 

An initial vote to censure failed. 
Then a vote to expel failed 80- 
52, short of the required 90,for a 
2/3 vote. Then a.vote to censure 
passed 99-3 1. 

The &sure also ordered him 
to: donate 18% of his pay for the 
remainder of the year to a 
nonprofit chemical dependency 
program of his cholce; perform 
100 hours of volunteer service; 
undergo chemical dependency 
treatment; and, if campaign 
finance reporting problems 
continued, return all public 
financing money. 
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I ITheEthicd Practic& Board also 1 I I I 

NEW 
HAMPSHIRE 

found he filed late and incomplete 
campaign disclosure reports for four 
years (which couould Involve 
misdemeanor or gross mlsdemeanor 
violations). 

In March 2005, Chandler pled guilty 
to a misdemeanor for failing to report 
the gifts, He was fined $2,000 and 
required to perform 100 hours of 
community servlce. The attorney 
general did not find any evjdence that 
he did polltical favors for those who 
donated. 

For seven years, House Speaker 
Gene Chandler held a series of corn 
roast galas raising $64,000 from 
supporters, lobbyists, and others who 
had business before the legislature. 
Chandler used the money for 
personal expenses such as car 
repairs, hotel stays, and meals. 

In October 2004, the Legislafie 
Ethics Committee received a 
complaint and in November It issued 
a statement of charges and notice of 

I 

I I  he committee held its first hearing In ] 

The committee found that for seven years the 
annual corn roasts solicited and received 
cash from businesses, lobbyists, and 
individuals. They were organized by Wends' 
so that Chandler had income to continue In 
the leglsiature. Flyen advertising them were 
sent out and sometimes mentioned 
legislative issues. Chandler had sole 
discretion over how the funds were spent. He 
did not report the gifts except in one year. 

The Legislative Ethics Committee 
received a complaint. After reviewing the 
complaint, the committee conducted an 
extensive preliminary lnvestlgation and 
voted unanlmously to begin formal 
proceedings. A formal statement of 
chaiges and notice of hearing was sent 
and a hearing was held. Chandler 
formally answered the statement of 
charges and appeared at the hearlng to 
testify and present other evidence 

' 

through his counsel, 

The committee voted unanimously to 
recommend expulsion. 

The committee found that Chandler violated 
ethics provisions by (1) soliciting, accepting, 
or agreeing to accept gifts with an aggregate 
value over $250 while knowing or believing 
the givers were or were likely to be Interested 
in matters pending at the legislature, (2) 
uslng his public position to obtain gi%S with 
aggregate value over $250 for private 
benefit, and (3) dlsregardlng the obligation to 
report gifts over $50 (which he acknowledged 
through his misdemeanor plea). 

NEW 

Censure. 

The vote to expel failed 189-1 72 
following a.three-hour debate, 
The vote fo amend the report 
and recommend censure 
passed 217-143. The vote to 
accept the report with the 
sanction of censure passed 274- 
86, 

May 2005. I 
In 1998, Rep. Roland Hemon lThe Legislative Ethics Committee 

I 
The committee recommended censurs if ICensure (Hemon agreed to the 
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I Ito impeach a probate judge involved Ireport' with ~commendations. ]introduce or sponsor similar legislation in the 1 I 
NEW MEXICO 

felony) and demanding a bribe, by a' 
public offrcial and two other felony 
counts alleglng that he sought 
$15,000 for hk consulting services in 
exchange for state fundlng. 

. 

In July 1995, Miller allegedly made a 
pass at a 16 year OM page. Three 
other women then.came forward with 
allegations. The page's legislafive 
s onsor uested an ethics . 
in the case o f  his mother's estate. 

' 

In 1991, Rep. Ronald G. Olguin was 
charged with solichtion of bribery (a 

Cornmipee. A subcommittee 
investigated, ,received certain evidence 
under a confidential'i agreement, and 
recarhiended that the committee find 
probable cause to move to 3 formal. 
hearing. Thqfull committee agreed and 
held an evidentiary hearing. The 
committee heard evl'dence, took 
testimony, questioned 'witnesses, 
allohd'crois examination, and heard 
closing arguments. 

NORTH 
CAROLINA 

In 1995-6, Rep, Ken Miller was 
lnvestlgated for Improper advances 
toward a page, legislallve employee, 
and lobbyist. 

11hs committee voted 114 to k n s h .  A 

' - '  

'The House adopted rules establishing 
the Rules and Order of Business 

consulting services that violated his public 
trust as a legi~lator: . .  

While agreeing to pro~ide consulting 
servlces for a fee aimed at obtaining 
new program funding from a county, he 
also identified ljrogram needs at the 
state levelkoffered a legislative soluUon, 
and offerad his assistance in obtaining 
that solution. 
He elthbr indud6d i n  agreement to, ' 

influence. the stab legislaflve ptcess in 
a proposrjd c4ntract,for,wnsulting, 
services or propqed a cantract for 
servlces at the'dbunty level with free 

' 

services at the stab legislative level. 
HIS conduct was a serious breach of 
ethlcal responsibilities . , as a legislator, 

(minority report recommended expulsion. 
A leaislator reuyested that the House \Miller submitted a letter admitting to 

defealed.) . 

future. ~theriise, it recomrn&ded expulsion. 
The committee found that Olguln'engaged in 
a course of conduct w-hlle seeking to all his 

censure (Miller was the only 
vote against), 

Censure. (Floor debate included 
a motion for expulsion that was 

€thh ~omm~ee'investlgate (a 15 
member.committee). 

The commlbe established Its 
procedures and hired ah attorney to 
investigate Miller. 

He lost a prlmary election the 
week before the censure. 

unwanted advances as the comhlttee 
prepared b t a k ~  sworn statemeng from the 
alleged victims. 

The committee voted 11-3 against 
recommending expulsion but .unanimously 
racomriiended .&sure, '. '. 
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Sutton resigned the day afler the Senate In a minority report, three out of the nine 
released its proposed rules for the senaton on h e  committee dissented. They 
special session, but stated that he concluded that something serious Involving 
intended to reclaim his seat in January unwanted touching ofa sexual nature 
2007 pursuant to hls reelection. The occurred in Sen. Sutton's motel room during 
special session was cancelled. the period of February 5 to February 7,2006. 

In its dlssent, the minority wrote, 'l(l]hren the 
When the regular session convened, serious nature of the allegations and given 
Sutton took the oath of ofice. The ow bekf  that the evidence shows an 
Senate voted to adopt the same rules as unwanjed touching of a sexual nature 
the prevlous sessbn. It also adopted happefied.during the nights in question, we 
rules regarding discipline and expulsion cannot agree that censure is a sufflclently 
of members as a new chapter in the serious response to what we see as the 
rules. misconduct of Sen. Sutton. We believe the 

committee should have made a 
Sen. Sutton went to the circuit court and recommendation of expulsion from the South 
received an order prohibiting the Senate DakotalSenate." 
from holdlng any hearings about him 
under the mles. The state Supreme The committee voted 6-3 to recommend 
Courf ruled that fhe courts had no censure for conduct by a senator 
jurisdiction to halt a legislative unbecoming the Senate. 

, disciplinary pracess. 

The Senate voted 27-6 to appoint a 
Select Committee on Discipline and 
Expulsion to investigate. 

UTAH The Ho'use Ethlcs Committee recommended 
expulsion. 

In 1991, Rep. Dionne Halverson was 
convicted of misdemeanor shoplifting. 

The full House voted against 
expulsion by a narrow margin (2 
votes). Halverson was censured 

The cornmlttee held meetings and heard 
testimony, Including from Sutton. 
Pursuant to JR-16-04, the House Ethics 
Committee subsequently made a 
preliminary Inquiry. It is unclear whether 
Halverson waived the disciplinary 

. .  . . .  . 
and subsequently resigned. 

. ,  . . , 
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VIRGINIA 
appointment of a special prosecutor, 

In 1987, Senator Peter Babalas was 
censured for casting votes In violation 
of Senate conflict of Interest rules. 
Babalas had earlier successfully 
defended himself against two counts 
of a criminal mlsderneanor for alleged 
violations of state conflict of Interest . 
laws. One count was dismissed and 
Babalas was acquitted on the second 

The Privileges and Elections committee 
recommended censure by a 12-3 vote. The 
Senate Rules Committee, by a 9-5 vote with 
Babalas (the chairman of the committee) 
abstaining, then approved a resolution of 
censure of Babalas for unethical conduct. 

prescribing that Babalas be 
censured was approved by the 
whole Senate by a vote of 25- 

I accepted the consent decree. found that Rep. Alzo J. Reddick 
violated constitutional provisions 
on ethics through financial 
disciosure violations in 21 
separate instances. 

and public report from the Ethics 
Commission and appointed a Select 
Committee on Standards of Official 
Conduct to investigate. 

1 

to findlngs of fact that in six years he 
committed various violations including 
failing to report a loan, underreporting a 
loan, failing to report the value of stock, 
overestimating the value of stock, falling 
to report qrtain income, not filing the 
address and amount of sources of 
income, and failing to accurately 
reporting his net worth. 

The committee's proposed order stated 
that Reddick apoiogizes for "any 
unintentional adverse effect his actions 
may have brought' on the House. 
Because there was no evidence of use of 
office for personal gdn or that the actions 
impacted legislative duties, the 
committee proposed and Reddlck A 
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.:'! 

FLORIDA 

GEORGIA 

I 

In 1980, Rep. ~ e n e  Fllnn was 
lnvestlgated for sexual 
discrlminaUon and sexual 
harassment of two female aides 
and using aides for non-legislative 
duties. 
In 2000, Rep. Arnold Ragas falled to 
file mandatory campaign Rnance 
reports indicating his person wealth 
and campaign contributions recehred 
between 1986 and 2000, He also 
ignored the $10,600 in fines the State 

,Ethics Commission imposed for the 

The speaker appointed a select 
committee to investigate. The 
committee took depositions, 
conducted hearings, and gave Rep. 
Flinn an opportunity to appear and 
give testimony and evidence. 
Representative S ~ o w  introduced a 
proposed resolution (House Resolution 
747) reprimanding Rep. Ragas. The 
House referred the resolution to the 
Rules Committee, It was subsequently 
withdrawn from that committee and 
,referred to the House Ethks Committee. 

with the department reflected 
adversely on him and the House. 
Such conduct was prohibited when it 
benefited a member's client,or 
business interest. 
On behalf of his consulting company, 
Langton phoned a department 
employee to express concerns about 
mlsstated facts in monitoring reports 
the employee prepared. 

The committee's proposed order stated 
that contacting the employee was a 
violation and he was admonished to 
.prevent recurrences. Langton agreed that 
he should avoid even the appearance of 
impropriety and he apologized for "any 
unintentional adverse effect his actions 
may have brought" on the House. The 
committee recommended a reprimand, 
The committee found that F h n  violated 
House rules and a state statute. It 
recommended a reprimand. 

After one meeting, the comm~ee voted 
unanimously to recommend a reprimand and 
an order to pay the $10,600 fine. 

, 

The House adopted a 
resolution to reprimand Fllnn 
by a vote of 109-4, Two 
legislators placed remarks In 
the journal arguing that 
expulsion was appropriate. 
Reprimand (161-3). 
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constituents, and the public; and 
removal as a member and vice- 
chair of the Human Resources 
Finance Committee. 

g$ $$g/#bJ-- - ,  

Dallas Sams. In his job as a 
consultant, the senator accepted a 
state contract that was related to 
legislation he authored. He received 
a $1 2,500 consulting payment from 
the University of Minnesota. 

-- 

The payment was legal but the coverup was 
unethical. The subcommittee recommended 
a reprimand, including a public apology and 
removal as a member and vicechair of the 
Human Resources Finance Committee. 

NEW In 1994, Rep. Roland Hemon The Legislative Ethics Committee The committee recommended a reprimand. Reprimand. 
HAMPSHIRE authored legislation to impeach a investigated, held hearings, and issued a 

probate judge involved In the case of report with recommendations. 
his mother's estate. 

FLORIDA 

FLORIDA 

L 

In 2000, Rep. Alzo J. Reddick, Sr. 
failed to timely file a financial 
disclosure form for 1998. 

In 2000, Rep. Gustavo Barreiro 
failed to report a liability of more 
than $1,000 on his disclosure of 
flnancial interests that he filed 
when qualifying to run for the 
House. 

The speaker received a copy of a 
stipulation of fact and recommended 
order from the Ethics Commission 
and appointed a Select Committee 
on Standards of Official Conduct to 
investigate. 

The Ethics Committee had not 
approved the stipulation and could 
not do so before the end of the 
legislative session. Reddick was not 
seeking re-election but asked the 
House to find a vlolatlon and impose 
a penalty. 
The speaker received a final order 
and public report from the Ethics 
Commission and appointed a Select 
Committee on Standards of Official 
Conduct to investigate, 

In a consent decree, the committee 
stated that because the violation was 
inadvertent, a letter of admonishment 
from the speaker was an appropriate 
penalty. In addition, Reddlck agreed to 
apologize to the House and the public 
and make a $500 contribution to a 
homeless shelter, 

In a consent decree, the parties accepted 
the Ethics Committee's findings and 
agreed there was no evidence the 
violation wag willful or intentional, 

The committee recommended a letter of 
admonishment from the speaker and 

Admonishment. The House 
accepted the consent decree 
and the speaker's letter of 
admonishment was printed In 
the journal. 

Admonishment, The House 
accepted the consent decree 
and the speaker's letter of 
admonishment was printed in 
the Journal. 
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In 1994, Rep. John Thrasher was 
investigated for vldaUng the 
statutes on representing others 
before a state agency for 
compensation. 

Barreiro agreed to apologize to the 1 1 
House and the publlc and contribute 
$500 to a homeless shelter. The 
committee also recommended clarifying - - 
the law. 
In a consent decree entered into between The House adopted the 
Thrasher and the committee, Thrasher report and a letter of 
waived a hearing on the violations and admonishment from the 
penalty, stipulated to facts, and agreed to speaker was printed in the 
a penalty. The findings included the journal, 
following. 

As general counsel for the Florida 
Medical Association, he personally 
appeared on the association's behalf 
before a su bcornrnittee of the Board 
of Medlcine of the Department of 
Professional Regulation on a rule 
relating to surgery in doctors' offices. 
Before his appearance, he had a 
phone conversation wlth a longtime 
friend who chaired the subcommittee 
and invited Thrasher to appear and 

1 address the rule. Thrasher had 
previously received a general notice I aboutthemeeting. 

There was no indication that the.. 1 appearance was intended to misuse 
his position to improperly influence a 1 state agency, nothing indicated that ' 
his stabs was relevant to his 

i apbearance, and it was'cliar from I 1, . . . . . .  

the transcript that he. ap~eared. as a I ... . . . . . . ... % .  . . . ... .. 
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I I I I representative of the associatiori. I 
Thrasher acknowledged his 
appearance was an unintentional 
violation of the constitution, statutes, 

I and House Rules. 

The committee's proposed order stated 
that the appearance before the 
subcommittee was a violation and he was 
admonlshed to prevent recurrences. He 
agreed that he should avoid even the 
appearance of impropriety and he. 
apologized for 'any unintentiohal adverse 
effect his actions may have brought' on 
the House, 

I I I 1~he committee recommended I 
The speaker appointed a select 

was investigated for (I) failing to committee to Investigate, 
properly supervise staff as chair of 
the Committee on Regulatory 
Reform from I 983 to 1986, (2) 
violating the statute that restricts 
outside employment of a full-time 
staff employee, and (3) improper 
behavior with a House staff 
member from 1983 to 1986, 

admonishment by the speaker. 
The committee recommended The speaker issued a letter 
admonishment. It also recommended admonishing Lippman (a 
proceduial changes and training. copy was printed in the 

journal). The speaker also 
removed Lippman as majority 
leader. 

A county grand jury also issued a 
report relating to allegations of 
sexual harassment by a former , 
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comments at a private meeting 
concerning alleged conversations he 
had wlth members of the state 
Supreme Court relating to the court's 
possible action on the state's 
Defense of Maniage Act A tape of 

~ e & e  Floor and k those at the 
meetlng. 

Conduct (a subcommittee of the Rules 
and,Adminlstration Comrnlttee) heard 
%be matter. 

' . 

I the comments surfaced; 
MINNESOTA I In 2004. Sen. Michael Junnbauer wasl~.senator fled a complaint and the 

voted unanlmously to require a pubic 
apology to the Senate and a,wrltbn,apology 
to the group th# held the meetjiig: where,the 
comments were made. 

He pled guilty to a misdemeanor 
charge relating to the use of the 
phone account in 1992 and 1993. 

MINNESOTA 

The co.rnmittee voted unanimously to require 
a written apology. accused of performing campaign 

activities from his Senate ofice. He 
sent a Senate e-mall to 1,700 people 
forwarding a media advisory about a 
press conference whose organizers 
were seeking to defeat senators of a 
particular party if they did not pass a 
sameaex marriage ban constitutional 
amendment. Senate rules prohibit 
use of equipment for comrnerclal 
purposes or a polltical campaign. 
In 1994 and 1996, Sen. Sam Solon 
was investigated for providing the 
Senate's longdlstance access code 
to his ex-wife. 

I I Ilobbyists) be reaffirmed. 1 
MINNESOTA Iln 1995, Sen. Kevin Chandler was /The SenateSubwmmittee on Ethical lThe subcommittee reported that Sen. IBy a vote.of 63-0, the.Senate 

. .. 

Required.a written apology to 
each member of the Senate and 
the complaint was dlsmlssed 
upon delivery of apologies. 

Senate subcommittee on Ethical 
Conduct heard the matter. 

The Senate Subcommittee on Ethical 
conduct heard the matter, 

The committee recommended voluntary 
resignation as chair of the Commerce and 
Consumer Protection Committee as an 
appropriate disciplinary action; that he be 
lremoved from membership on the Committee 
on Rules and Administration; that he make 

I restitution to the Senate for the cost of the 
,r@ls; that he apologize to the Senate in open 
Isession; and that the reprimand of March 24, 
11994 (for giving telephone access code to 

The Senate adopted the report 
by a vote of 57-6, after voting 
down en amendment seeking 
his resignation 17-48. 
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(involved in a domestic assault with Iconduct heard the matter. IChandler's decision to voluntary resinn his 

I his estranged wife outside a bar. I 
His wife did not press charges. The 
police investigated and Chandler 
asked them to charge him and stated 
he would plead guilty to 5m degree 
assault (a misdemeanor). He was 
charged w& that crime and two 
counts of disorderly conduct (all 
misdemeanors). In September 1995, 
he pled guilty to 5" degree assault for 
slapping his estranged wife and the 
other charges were dropped. He was 
placed on mobation for one year and 

# .  

hned $210: 

In 1996, the legislature investigated. 

. - 
leadership positions in the Senate was 
appropriate and that he apologize to the 
senate in open session. , 

Ireport: that Sen. Chandler's 
decision to voluntary resign his 
leadership positlons In the 
Senate was appropriate and that 
h e  apologize to the Senate in 
open session. 

I 
f l a t h e  IThe committee recommended that Fox be ]The House voted 89-7 and the 

accepted an air)ine ticket and lodging 
fmm a lobbyist. Fox sald he thought 
he had repaid the lobbyist for the 
ticket and he thought staying at the 
home owned by the lobbyist was not 

~ o h n b n  had an affair with his Senate 
intern. 

investigated and presented findings to. 
the Joint Legislative Ethics Committee. 

Ethics considered a armplainifiled by 
Sen. Kent Adams. Sen. ~ohnsbn 
acknowledged a 'moral and ethlcal" 
failure and apologized to the Senate. 

removed as chairman of the Education 
Cornmtttee and apologize. 

Senate voted 31-0 to remove 
Fox as chalnan of the. 
Education Committee and 
require him to apologize. 

bmorpl and unethical I n  contradiction to the 
high moral and ethical standards expected of 
members of the Indiana State Senate under . 
the Rules of the Senate," 

chair and assigned Senate seat 
located in aless prpminent 
position. 
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1 l t K o m m e n d e d  that S&:Johnson(l) bep 
removed as a committee chairman, (2) have 
his assigned seat on the Senate floor 
relocated to a less prominent place, and (3) 
receive no further punishment. 

OHIO In 2006, Sen. Jeffry Arrnbruster was The Joint Legislative Ethics Committee The commlttee found that he violated a 
investigated after requesting a investigated (a bipartisan 12 member prohibition against using his position to 
workers' compensation rate discount committee). represent his personal business interests 
for his business. before a state agency. 

The committee served him with a 
Term limits barred him from seeking complaint in December 2006. Based on 
reelection. The ethics committee held a preliminary Investigation, he was 
hearing after Armbruster left office. accused of meeUng with Bureau of 

, Workers' Compensation officials at his 
legislative office to discuss the premium 
rate of his company. 

I In 2007, after he left office, the 
cornmlttee held formal hearings with the 
Seglslafive inspector general acting 

county prosecutor. 

Idisclosure forms. 

OHIO 

punchi  Sen. lawell ~a&on the and in h e  review. 
Senate floor. I 

In 2005, Reps. Jim Raussen, Diana 
M, Fessler, and Mlchelle G. 
Schneider failed to disclose gifts of 
dinner and pro football tickets on 

similar to a prosecutor. 
The Joint Legislative Ethics Committee 
investigated. 

The committee cleared them of any "wrongful 
intenr but required them to reimburse the 
costs to the lobbyist and attend one hour of 
ethic training. 

Reimbursement of costs and 
training, 
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CAROLINA Thomas Wright by the state Board of began an investigation. 
Elections discovered evidence that 
Wright did not report hundreds of 
thousands of dollars In campaign 
contributions and he reportedly used 
a letter awarding a bogus grant to 
secure a bank loan for a foundation I he controlled. I 
In August, prosecutors stated that 
they hoped to finish their Investigation 
by October 1. A search warrant for 
bank records indicated a suspicion of 
obtaining property by false pretences. 

The Board of Elections suspended 
Wright's reelection campaign for 
failing to file the required campaign 
disclosure report for the first six 

yet complete. 
. . 

convicted In federal court on constitution, no one convicted of an 1ette;announcing his 
felony charges of conspiring to "infamous crime" is eligible to senre resignation at a future date 
evade taxes on $325,000. The In the General Assembly. Another and the Senate president pro 
case involved 'washing"checks provision gives each house the tern cancelled a meeting on 
that were payments from a real power to expel a member. expulsion. 
estate agent, The agent testified 
that he split his commission after A majority of members signed a Other criminal charges were 
Wilson tipped him off that a petition to request a hearing on later dropped by prosecutors 
agency might buy a downtown Wilson, as required by the rules. 28 In exchange for Wilson's 
bank building. He also faced a of 35 senators signed the petition. testimony. 
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Table 2 (continued) 

ordered to complete domestic Another police officer saw Atkins run a 
violence and anger management stop sign bot did not stop him because he 

hang-up call at the Atkins home. After his 
arrest based on a domestic dispute, he 
expressed his concern about the press 
since the election was in 10 days. He 
made requests to speak to the police 

Atkins was sentenced to probation after 
pleading guilty to offensive touching for 
supposedly grabbing his W s  arm 
during a fight. Staff found that the fight 
involved greater physical contact than 
described In the police complaint. 

The committee unanimously found that Atklns 
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Gaffney was. investigated lcommittee to investigate. 
regarding his previous position as 
Jacksonville City councilman and 
a rezoning petition before the 
council. 

He was charged with bribery 
and grand theft days before 
his election in 1986. 
A federal grand jury returned 
a 23aunt indictment on 
extortion, conspiracy to 
commit extortion, and mail 
fraud in February 1987. 
After the 1987 session ended 
he was convicted of 
conspiracy, extortion, and 
attempted exlortion and 
acquitted of five extortion and 
five attempted extortion 
charges. Under House Rules, 
he was suspended from the 
House pending appeal or the 
end of his term. 
In December, a federal judge 
vacated the verdicls on 
rumors of jury tampering and 
Gaffney was reinstated 
pending a new tn'al. 
In January 1908, a federal 
grand jury returned a 21-coun 1 indictment that included new 

I before the start of the 1988 
session. Gaffney was later 
convicted and sentenced to 
prison for mail fraud. 
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serve her constituents. 

funds to her own consulting business. 

. 

MAINE 

MASSACHU= 
SET TS 

I 

a school after he and his wife were 
denied a license to sell liquor from 
their store. 

In 1987, Rep. Donald Sproul was 
convicted of misdemeanor ballot 
tampering. 

In 1977, Senators Joseph J.C. 
DiCado and Ronald C. MacKenzie 
were convicted In federal court for 
extortion, conspiracy to commit 
extortion, and conspiracy to violate 
the Travel Act In connection with their 
performance as senators. Some, if 

After conviction, adopted a resolution 
relating to the censure or expulsion of 
Sproul. Inquiry by House Committee on 
Elections wlth a report to the full House. 
Adopted a resolution establishing 
procedures. Resolution appointed 
special counsel and required the 
committee to adopt any necessary rules 
and procedures. 
The Senate referred the matter to its 
Committee on Ethics on the day of the 
conviction. The committee held two 
hearings, after whlch it determined that 
disciplinary proceedings should be 
conducted pursuant to the Senate's 
Inhemnt power with respect to its 

Sen. Noble, whiie under oath, testified before 
the committee twice, 

It recommended that the senator be 
censured and stripped of any leadership 
responsibilities. 

NIA 

The committee stated that "te crimes with 
which the senators were charged and of 
which they have been convlcted are so 
serious as to render one who has committed 
them unfit to conthue to serve as a member 
of the Senate." 

Resignation (before committee 
met), 

MacKenzie resigned at the third 
hearing. 





Table 2 (continued) 
. . 

MINNESOTA 

NEW 
HAMPSHIRE 

to file charges. 
In 1990, Rep. Jeff Conway, a 
financial planner, was indicted for 
diverting about $90,000 of customers' 
money to his personal use. He was 
charged with 30 felony counts of 
dlvertlng money fmm 15 couples or 
Individuals over several months. He 
was suspended from the job and then 
resigned. He relinquished his broker's 
and insurance agent's licenses after 
the state Commerce Department 
found he mishandled funds. He 
allegedly invested money for a cHent 
after he resigned from his job. 

After he resigned from the House, he 
pled guilty to charges that wem 
consolidated into four counts. He was 
sentenced to eight months in prison, 
10 years probation, 500 hours of 
community se~lce, a $5,000 fine, 
and $50,342 restitution. The judge 
stayed a sentence of just under nine 
years in prison, 
In 2004, Rep. John Kerns was 
investigated for writing bad checks 
with "State of New Hampshire" 
written on them, using his Utle to get 
a parking space reserved for school 
officials, and threatening officials 
when told to stop parking there. 

After the legislative investigation 
,began he was charged wW1 four 

A complaint was flled with the House 
Ethics Committee. 

The Legislative Ethics Committee 
received complaints, Investigated, 
initiated formal proceedings, held 
hearings, and Issued a report with 
recomrnendatlons. 

The committee found probable cause that 
Conway engaged in misconduct . 

The commiltee voted unanimously for 
expulsion. 

Resignation (the day before his 
scheduled appearance before 
the committee). 

Resignation (before House 
action). 
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l NORTH 
I 

1 In 1985, a committee investiaation of [No information. 
CAROLINA Sen. John Jordan led to a crhinal , 

investigation for bribery and extortion. 
He later pled guilty to extortion, 
bribery, and ofikial misconduct He 
i s  sentenced to a two year 
suspended sentence, two years 
[probation, and a $2,000 tine. 

OHIO lln March 1998, Sen. Jeff Johnson )The Joint Lenislative Ethics Committee 
was indicted by a federal grand jury investigated.- 
on felony co.mption charges: four 
counts of violating the federal Hobbs 
Act which prohibits officials from 
using their office to extort money and 
two counts of wire fraud. 

The federal charges involved 
pressuring innerclty grocers for 
campaign conbibuthns In exchange 
for help in obtaining government 
licenses for nutrition and food stamp 
programs and to sell liquor and lolter) 
tickets. 

In November 1998, he was convicted 
on three charges. He resigned in 
December. In February 1999 he was 
sentenced to 15 months in prison, at 
least 250 hours of cornmu& sewice 

SOUTH In 1982, Sen. Eugene Carrnlchael The Senate Ethics Committee 
(CAROLINA lwas sentenced on a federal felony ]investigated. . . 

I . . 

The Senate Ethlcs Committee found that he The Senate refused 24-21 to 
committed official misconduct . . .  

. , .  

expel. 
. .  . . . 
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conspiracy to buy votes, obstruction 
of justice, and vote buying. 

appealing his conviction. He lost 
his appeal and ultimately 

accused of taking pmonai trips at 
state expense. 

In 2005, Sen. John Ford was 
investigated on charges including 
whether he resided outside his 
district, u palgn funds far his 
daughter's wedding, received 
consulting fees to help companies get 
state business, and failed to disclose 
his sources of income as required by 
Senate rules. (Other entities also 
investigated misconduct by Ford, 
including the FBI in a bribery scandal 
called Operation Tennessee Waltz.) 

In 1957, Rep. Cox was indicted for 
consenting to accept a bribe, He was 
censured by a House committee but 
the censure came affer the member 

A complaint was filed with the Senate's 
Ethics Committee (a standing 
committee). The commlttee Issued a 
subpoena and a subcommittee 
investigated and found probable cause 
for the full commlt?ee to Investigate the 
issue of failing to disclose income. The 
full committee voted to bring in a 
special counsel to expand Its 
investigation regarding consulting fees 
and deals. The special counsel 
presented a report of the investigation. 
The committee was preparing a six- 
count charge for ethical violations when 
Ford resigned. 
An investigatory committee was 
appointed pursuant to a resolution. 

I 

the Select Committee on Legislative 
Ethics investigated the complaint. 

I 

Improper conduct" in Sen. Fischer's 
undocumented travel reimbursements. In 
testimony to the committee, Fischer stated 
that he was quite sure he discussed 
legislative business during brief alrport 
layovers but neither he nor hls aide could 
remember the dates or where the meetlng 
took place. The committeelrecpmmend%d no 

Ford resigned before the committee issued its 
repost. 

The committee recommended that the entire 
House censure Rep. Cox but take no other 
action In view of the fact that he had already 

]resigned. The committee vote appears to 

.- 

resigned. 
Resigned (before the committee 
reported but after the FBI 
arrested him for bribery and 
other charges). 

Resigned. It is unclear whether 
the entire House eber acted on 
censure, 
I I 
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ALASKA 

FLORIDA 

FLORIDA 

GEORGIA 

In 1983, Sen. A1 Adams allegedly 
used forged documents and hls offlce 
to arrange jobs for a subcontractor. In 
return the subcontractor agreed to 
give Adams a $100,000 cash 
advance and ultimately paid him 
$772,668 over 2.5 years. The 
contractor also said he made a 
$12,000 loan to Sen, Adams in 1981 
that was not repaid and not reported 
on Adams conflict of interest form. 
In 1996, Rep. Marvln Couch failed to 
report one liablllty of more than 
$1,000 on his 1992 finaricial 
disclosure form and two IiabHIties of 
more than $1,000 on his 1993 form. 

In 1995, Rep. Evelyn J, Lynn was 
investigated for falling to report 
certain assets and income on various 
financial disclosure forms over a four 
year period. 

In 1999, Reps. Nan Orrock and 
Michele Henson were alleged to have 
been improperly paid for work they 

The 6-member Senate subcommittee of 
the Select Committee on Legislative 
Ethics (3 private citizens and 3 senators) 
deliberated privately. 

The speaker received a final order and 
publlc report from the Ethics 
Cornmisslon and appointed a Select 
Committee on Standards of Official 
Conduct to investigate. 

The speaker received a complaint and 
public report from the Ethics 
Commission and appointed a Select 
Committee on Standards of Official 
Conduct to investigate. 

Rep. Bob lrvln filed a complaint after a 
state audltot's report reported that the 
Holocaust Commission and the Scott 

action-it was unwilling to second-guess 
Flscher even though his explanation was not 
"clear and convincing." 
After reviewing the allegations, the 
committee dismissed the complaint because 
the allegations stemmed from actions that 
occurred either before the applicable ethics 
law was in place or outside the law's two- 
year statute of llm'rtations. 

In a consent decree, the parties (1) accepted 
the Ethics Commission's flndlngs on 
violations, (2) found no evldence that the 
violations were willful or intentional, and (3) 
found that the Ethics Commission became 
aware of the debt because Couch revealed it 
in an amended disclosure in 1993. 

Because of the inadvertent nature of the 
violatlons, the parties agreed that no 
additional penalty was warranted. 
In a consent decree, the parties agreed that 
the Ethics Commlsslon already found a 
violation and imposed a penalty and the 
House should take no action. They also 
recommended that h e  legislature conslder 
clarifying jurisdlctlon over a member's 
conduct before taking office. 
The committee's investigation revealed no 
fraud or other wrongdoing because no state 
appropriated money was used to pay the 

No action 

No action. 

No actlon. 

No action. 



Table 2 (continued) 

I 

IDAHO 

IOWA 

IOWA 

MINNESOTA 

MINNESOTA 

performed for the Scott Fund, a no?- 
proflt arm of the Georgia Commission 
on the Holocaust. Ormck was paid 
$12,000 under a contract with the 
Scott Fund and Henson received less 
than $9,000 for fund raising, 
reimbursement for a trip, and picture 
framing. 
In 1990, Sen. John Peavey took 
another senator's outgoing mail from 
the sergeant at arm's desk to 
determine if the mail volume limit was 
exceeded. 
In 2006, Sen. Stswart lverson took a 
position with a political action 
committee before his term ended. 
In 2001, a complaint against Sen. 
Mike Sexton alleged conflict of 
interest for (I) sitting in on an 
environmental protection commission 
meeting regarding a fine of hls 
employer and (2) quashlng legislation 
as chairman of the Natural 
Resources Committee to prevent new 
regulations that would affect his 
employer. 
In 2003, Rep. Arlon Lindner made 
controversial statements about gays 
in the Holocaust and AIDS in Africa. 

In 2001, a conflict of interest 
complaint was filed against Rep. Jim 
Abeler based on his vote on a 
funding measure dealing with charter 
school leases. He owned and leased 

Fund used loose accounting practices 
and mingled their funds. The complaint 
was referred to the House Ethics 
Committee. 

A six-member special committee 
determined facts, reached conclusions, 
and reported recommendations. 

The Senate Ethics Committee, a 
standing committee, received a 
complaint. 
The Senate Ethics Committee received 
a complaint. 

Eight representatives filed a complaint 
and the House Ethics Committee (a 
bipartisan standing committee) heard the 
matter. 
The House Ethics Committee heard the 
matter. 

legislators. All payments to Omck and 
Henson came from privately raised money in 
the Scott Fund. The committee 
recommended no action. 

The committee found that the senator did not 
violate any Senate ~ l e s ;  however, his 
conduct showed a lack of good judgment. 
Unanimously recommended no formal action 
and an apology. 
Before the committee took any action, 
lverson returned his pay and quit the job. The 
committee dismlss,ed the complaint. 
The committee dismissed the complaint but 
required senators to ask for an ethics ruling 
in the future before taking jobs that might be 
a conflict of Interest. 

The committee failed tofind probable cause 
for a violation by a 2-2 vote. 

The complaint was dismissed. 

-- 

No formal action. 

None. 

None 

None. 

None. 
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MINNESOTA 

MINNESOTA 

MINNESOTA 

a bullding to a charter school at the 
time. 
In 1996, Sen. Florian Chmielewski 
was accused of abusing Senate 
phone privileges. Previously, in 
December 1995, he pled guilty to 
misconduct of a public officer, a gross 
misdemeanor (it Is undear whether 
he faced other charges). He was 
accused of lettlng family and friends 
use his Senate phone access code 
for more than $3,800 in personal long 
distance calls. He was sentenced to 
two years probation and 100 hours of 
community service. 
In 1996, Sen, LeRoy Stumpf 
requested an investlgatlon of a 
possible conflict of interest relating to 
consultant contract. 

A newspaper artide reported that 
Stumpf sponsored a biN in 1984 that 
provided $50,000 to a coalition of six. 
counties to conk4 beavers whose 
dams caused floods. Two weeks after 
the bill became law, he was hired as 
a consultant by the Red Lake 
Watershed District, which was picked 
by the counties to administer the 
program. He was paid $14,000, with 
the mooey coming from the district's 
account which is derived from 
property taxes. 
In 1996, Rep. Tom Workman violated 
House Rules by releasing confidential 

A senator filed a complaint with the 
Senate Subcommittee on Ethical 
Conduct. 

Sturnpf requested that the Senate ethics 
subcommittee (a bipartisan 
subcommittee) revlew the situation. 

A complaint was filed with the House 
Ethlcs Committee. 

The sub~ommittee recommended removal 
from two committees; no use of the Senate 
phone code; no reimbursement for lodging 
expenses outside his district; and loss of 
seniority. 

The Special Subcommittee on Ethical 
Conduct unatllmously found that it was not a 
conflict of Interest. The aubcommfttee report 
stated that no money appropilated as a result 
of Stumpfs legislative work was used dlrectly 
or indirectly to pay him and he took 
reasonable steps to avold a confljct of 
Interest, such as consulting Senate counsel 
on the matter. It also. found no evidence that 
Stumpf discussed the job while the blll was 
pending. 

NIA 

None. The Ethics Committee 
recommendations had to be 
approved by the Senate Rules 
Committee which had no 
scheduled meetings until the 
following year. The 
recommendations expired and 
the senator was defeated in a 
primary election. 

None. 

None. The complaint was 
withdrawn and the ethics 
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I ldocuments and discussinn actions of 

HAMPSHIRE *rX a closed House Ethics Committee 
hearin . 
In 1996, Rep. Roland Hemon 
authored legislation for the second 
time to impeach a probate judge 
Involved In the case of his mother's t- 

IcorGption. 
OHIO 1 In 2005. Sen. Rav Miller was 

investigated for hsving his aide work 
for his nonprofit organization while on 
state time. 

The legislative inspector general 
referred evldence of using state 
personnel and equipment for private 
business to the county prosecutor. 
The prosecutor did not pursue 
charges. 

OHIO In 2005, Rep. Jim Aslanldes was ' 
investigated for failing to disclose his 
real estate holdings for five years. 

According to a letter from his 
attorney, he thought that because a 
city was leasing the land, he had 
relinquished control and did not have 
to disclose 8. 

UTAH ~ l n  1998, Rep. Melvin Brown was 

I loffered a posbn by a lobbyist. 

The Legislative Ethics Committee 
investigated, held hearings, and Issued a 
report with recommendatlons. 

The Ethics Committee announced an 
Investigation in November 2006 but has 
taken no action to date. 
The Joint Legislative Ethics Committee 
investigated. 

The Joint Legislative Ethics Committee 
investigated. 

Pursuant to JR-16-04, the Ethics 
Committee made an Inquiry into the 
matter. It is unclear whether they 
determined lnitlally that fqrther 

committee opened its head- 
lthe public. 

recommendatlon was not 
considered). 

I 

NIA 1 NiA 

A 

The c o r n m l K f i h d  a letter of apology NIA 
and $936 restitution, which covered the 
aide's salary for the time she worked for the 
private orgarlization. 

The committee found no violation. NIA 

No recommendation of disciplinary action by NIA 
the House Ethics Committee. 
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I whether, after the prwliminary Inquiry, I determined the charges were 

I ' 1 unfounded'. I I 
lf1A indicates that thecategory was not applicable lo that partical& caw. 

UTAH In 1986, Sen. Paul Rogers was 
accused of applying undue pressure 
on the executive branch on a 
constituent's behalf. 

unfounded, 
Pursuant to JR-16-04, the Ethics 
Committee made an inquiry into the 
matter. It is unclear whether they 
determined initially that further 
investigation was unwarranted or 
whether, after the preliminary inquiry, 
they determined the charges were 

No recommendation of disciplinary action by 
the Senate Ethics Committee. 

NIA 
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