North Carolina House of Representatives

House Select Committee to Investigate Alleged Misconduct and Other Matters
Included in Indictments Against Representative Thomas E. Wright

REPRESENTATIVE RICK GLAZIER, CHAIR REPRESENTATIVE BiLL MCGEE
REPRESENTATIVE PAUL STAM, VICE-CHAIR REPRESENTATIVE EDITH WARREN
REPRESENTATIVE MARVIN LUCAS REPRESENTATIVE LAURA WILEY

To:  Members of the House Select Committee to Investigate Alleged Misconduct and
Other Matters Included in Indictments Against Representative Thomas E. Wright

From: Kory Goldsmith, Committee Co-counsel

Date: January 9, 2008

Re:  Authority of Legislative Bodies to Discipline Members

Issues:
e What is the source of authority for a legislature to exclude, expel or discipline its
members?
e What is the scope of that power?
e What types of behavior has been the subject of disciplinary sanctions?

Summary Points:

e A legisative body's authority to exclude, expel or discipline it members is
constitutional.

e The scope of that authority includes the power to:
1) Exclude a member, that is, to refuse to seat the member after an election; and
2) Expel or discipline a member.

= The authority to expel or discipline members extends to conduct by a legislator
that is public or private, civil or criminal, official or unofficial.

Discussion:

I. Constitutional Authority — A legislative body's authority to expel, discipline, or
exclude a member has two constitutional basis.
A First is in inherent in and organic to the principle of Separation of Powers.
B. Second, every state constitution as will as the federal constitution contains
language that makes each house the sole judge of the “election and qualifications™
of its members.
= North Carolina's Constitution provides ""Each house shall be judge of the
qualifications and elections of its own members." * This language has
been in the constitution since 1776 with only minor changes.?

L Art. 11, Sec. 20, Constitution of 1971.
Z Constitution of 1776 required concurrence of both chambers.



I1. Scope of Authority.
A. Exclusion - Applies to whether a member will be seated after an election.
= |s governed by constitutionally specified qualifications, such as the
requirements of age, citizenship and residence contained in the United
States or other states' constitutions.
= Courts have held that Congress and state legislatures may not impose
additional qualifications.®

B. Expulsion and Discipline
1. Separation of Powers.

= Courts and commentators have held that "every legislative body in
which is vested the general legislative power of the state has the
implied power to expel a member for any cause which it may deem
sufficient."*

= The power is inherent in every legislative body because it is necessary
to enable the body "to perform its high functions . . .[and] is necessary
to the safety of the state.">

= "It is the power of self-protection™ and the legislative body "must
necessarily be the sole judge" of the circumstances which may justify
and require its exercise.

= The power to expel also includes the authority to impose lesser
disciplines.’

2. Elections and Qualifications

= North Carolina's Constitution provides ""Each house shall be judge of
the qualifications and elections of its own members." 8

= The Supreme Court of Massachusetts examined its state's constitution
and determined that the authority to be "judge of the returns, elections,
and qualifications of its own members" did not limit the power of a
legislative body. [T]hey are judges in other respects, in all respects.”®

= Under a clause such as this, a legislative body could properly
determine the grounds for an expulsion, including offenses that may

® powell v. McCormack, 395 U.S. 486 (1969); Bond v. Floyd, 385 U.S. 116 (1966).
* French v. Senate of State of California, 1465 Cal. 604, 605 (CA S.Ct.) 1905; Hiss v. Bartlett, 69 Mass.
475 (MA S.Ct. 1855); Cushing, The Law and Practice of Legislative Assemblies, pp. 259 (Boston 1874).
Z Id. at French quoting Hiss.
Id.
’ Cushing at 251.
® N.C. Const., Art. Il, Sec. 20.
% Hiss_at 469.




not be punishable by a statute, but are inconsistent with a member's
duty and trust.™

= 43 states and the federal constitution have additional language that
requires a 2/3's vote of the body in order to expel a member.
However, this has been held to be a limitation on the general power to
expel, not a grant of power.

"If this provision were omitted, and there were no other
constitutional limitations on the power [to expel], the power would
nevertheless exist, and could be exercised by a majority."*!

= The only effect of the provision is to make the concurrence of two-
thirds of the members elected necessary to its exercise. In all other
respects the power to expel is absolute.

3. Limitations on Power of Expulsion/Discipline

= Procedural due process — Courts have held that a legislative body must
provide procedural due process to a member when considering
whether to expel or discipline. This means the accused member must
receive adequate notice, formal charges, and a public hearing with the
right to cross-examine witnesses.

= Because the authority to discipline legislators is exclusively committed
to the legislative body, courts have no power to revise a disciplinary
action taken by a legislature.™

"The oath of each individual member ...and [the member's] duty
under it to act conscientiously for the general good, is the only
safeguard to the fellow members against an unjust and causeless

expulsion". ™

I1l. Types of behavior that have been the subject of legislative sanctions
A. Generally

= Misconduct (civil, moral, official and unofficial) which may not strictly be
an attack upon the house itself, but "is of such a nature as to render the
individual a disgrace to the body of which he [or she] is a member."°

= Criminal indictments or convictions

= Violations of ethical standards

= Breaches of decorum or order

10 story's Constitutional Law, Sec. 836.

1 Hiss at 469.

12 ﬁ

3 McCarley v. Sanders, 308 F.Supp. 8, 11. (M.D. Alabama, 1970).
4 Erench at 609.

5 1d.. See also Cushing at 251.
1® Cushing, pp. 251.



= Disobedience of the rules of the chamber
B. North Carolina

= Fraud/Larceny — 7 incidents

= Official Misconduct — 3 incidents

= Private Misconduct — 13 incidents

=  Member under criminal indictment — 2 incidents
= Anti-social behavior — 2 incidents

C. Other States and Congress

= Data collected by the Connecticut's Office of Legislative Research and
Legislative Commissioner's Office indicates that out of 86 disciplinary cases, 46
involved conduct that was the subject of a criminal investigation, charge or
conviction. Of those 46 cases, there were 9 instances where the legislature
commenced its investigation after the member was charged or arrested for a
crime. In two additional cases the criminal investigations continued during the
legislative investigation.*’

Conclusion

= The North Carolina Constitution provides each chamber of the General Assembly
with the authority to expel or discipline its members.

= That authority to expel or discipline is inherent to the body. It rests in the
principle of Separation of Powers as well as the language of Article Il, Section 20,
which provides that each house the judge of the elections and qualifications of its
members.

= The authority to expel or discipline members extends to conduct that is public or
private, civil or criminal, official or unofficial.

7 Memo entitled "Disciplinary Action in other States' Legislative Bodies that Involved Criminal Conduct"
to the Bipartisan Senate Committee of Review dated October 2, 2007.
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Incidences of Disciplinary Actions by Type of Behavior — State and Federal. Compiled
by the Research Division of the North Carolina General Assembly.



Fraud - Larceny

Date  State Federal Incident Charge
11/23/1757 North Carolina ] Failed to purchase arms and ammunition "for the Mishandling public funds
B Defence of the Frontier County of Rowan" as directed”
2/8/1779 North Carolina ] Duplicated vouchers for military goods "Intentionally defrauded the publick to a Considerable
amount".
11/11/1784 North Carolina ] Stole eight shillings from a shop keeper Petty larceny
12111/1786 North Carolina 0 Fraud in the disbursement of public money (army Fraud
accounts).
12/15/1786 North Carolina [ Fraud in the disbursement of public money (army Fraud
accounts).
121141787 North Carolina ] Fraud - “having fraudulently drawn from the Fraud
Commissioners of Army Accounts sundry due bilis and
Certificates."
111111788 North Carolina O Holmes was the Collector of the Public Tax in Sampson  Public indebtedness, "was not eligible to a seat in this

Wednesday, January 09, 2008

County and was “in arrears to the public for the
Coliection of the public Tax in the said County for the
year 1787."

present General Assembly at the time he was Elected.”

Page | Fraud
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Date State Federal Incident Charge
1/1/1996 Ohio Accepted gifts from lobbyists
17111997 Indiana Affair with intern Immoral and unethical conduct "in contradiction to the
high moral and ethical standards expected of members
of the Indiana State Senate under the Rules of the
Senate."
1/1/1997 Maryland — Bribery, extortion, filing false tax returns Failure to disclose contractual relationship with a State
agency; Conflict of interest concerning legislation;
improper solicitation and acceptance of gifts; improper
use of district office funds; improper use of title for
commercial purposes.
1/1/1998 New Hampshire o Introducing legislation to impeach probate judge
involved in case of mother's estate

1/1/1999 Minnesota L Accepted state contract related to legislation he
introduced

1/1/2005 New Hampshire . Seven years of soliciting gifts from individuals (1) Solicitation/acceptance of gifts while
who were likely to have matters pending before !(nowmg/bghevmg givers were or were Ilke|y‘to be
the legislature including businesses, fobbyists, mtgrested in mat_tfers pending be_fore the ]eglslature; (2)
and individuals. Pled guilty to failing to report using public position to obtain gifts for private benefit; (3)
gifts over $50 disregarding obligation to report gifts.

1/1/2005 Ohio _l Failed to disclose gifts on disclosure forms

Wednesday, January 09, 2008
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Private Misconduct - State

Date State Incident Charge
Yes
1112311757 North Carolina Failed to purchase arms and ammunition "for

North Carolina

12/20/1770
2/8/1779 North Carolina
11/11/1784 North Carolina
12/111786 North Carolina
12/11/1786 North Carolina

Wednesday, January 09, 2008

the Defence of the Frontier County of Rowan"
as directed” :

Promoted "Riots and seditions in the County of
Orange", published a letter "Libeling Maurice
Moore, Jr.", lied when examined by a House
committee regarding the alleged Libel, and
threatened a riot if the House. disciplined him.

Duplicated vouchers for military goods

Stole eight shillings from a shop keeper

Murder indictment, threatened a riot if his
opponent was elected, denied the existence of
God and declared the Scriptures were set forth
as a Scare-Crow to children, attempted to
corrupt the conductors of the election.

Fraud in the disbursement of public money
(army accounts).

Mishandling public funds

"Resolved that the conduct of [Hermon Husband] both as a
Member of this House in particular and of the Community in
general, has justly incurred the contempt of this House, and
rendered him unworthy of a seat in the Assembly."

"Intentionally defrauded the publick to a Considerable
amount".

Petty larceny

Resolved - "Mr. Philip Alston was not eligible to a seat in the
General Assembly at the time of his election, and that his
seat therefore be vacated".

Fraud

Page 1Private Misconduct



Date  State

Incident

Charge

12/15/1786

12/14/1787

11/11/1788

11/13/1789

1/1/1808

12/2/1809

1/1/1816

North Carolina

North Carolina

North Carolina

North Carolina

Tennessee

North Carolina

North Carolina

Wednesday, January 09, 2008

Fraud in the disbursement of public money
(army accounts).

Fraud - "having fraudulently drawn from the
Commissioners of Army Accounts sundry due
bills and Certificates."

Holmes was the Collector of the Public Tax in
Sampson County and was “in arrears to the
public for the Collection of the public Tax in the
said County for the year 1787."

Wade "is in arrears to the public on account of
his collection of the taxes of {Anson County] as
late Sheriff."

Criminal conviction of cohabitating with
stepdaughter

Forgery and fraud committed while an assistant
paymaster during the War of 1812.

Fraud

Fraud

Public Indebtedness, "was not eligible to a seat in this
present General Assembly at the time he was Elected.”

Public Indebtedness - "Mr. Wade was not at the time of the
election, nor is at this time, eligible to a seat in the present
General Assembly."

Disloyalty/Treason

Conviction of a “crime so enormous as renders it unfit that
he should be permitted to continue as member."

Fraud - The resolution declare him ineligible for office and
vacated his seat.

Page 2Private Misconduct



Date State Incident Charge
1/2/1835 North Carolina Engaged in a fight after a card game, during Public reports that were "highly injurious” to member's
which he drew a pistol and a knife. reputation and "derogatory to the dignity of this House,

touching on his conduct since he took his seat as a member."

1/1/1861 Arkansas Support for Confederate rebellion
111/1861 Arkansas Support for Confederate rebellion
1/1/1861 Kentucky Support for Confederate rebellion
1/1/1861 Kentucky Support for Confederate rebeliion
1/1/1861 North Carolina Support for Confederate rebellion
1/1/1861 North Carolina Support for Confederate rebellion

Wednesday, January 09, 2008 Page 3Private Misconduct
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Support of the Confederate rebellion

Support of the Confederate rebellion

Support of the Confederate rebeliion

Date  State Incident Charge
12/2/1861 Mo Disloyalty to the Union - open rebellion against
the Government

1/1/1862 Indiana

11111862 Missouri

1/1/1862 Missouri
2/27/1873 Massachusetts Bribery in "Credit Mobilier" case
2/27/1873 New York Bribery in "Credit Mobilier" case

1/1/1875 North Carolina Publishd unpopular religious tract

Wednesday, January 09, 2008

Advocated and promulgated a “most sacrilegious doctrine,
subversive of the principles of the constitution of the State of
North Carolina and of sound morality."

Page 5Private Misconduct
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Dare Srate

Incident . Charge
1/1/1995 Minnesota Domestic violence aliegations
1/1/1998 Georgia Smuggling a small amount of marijuana into

the country.
1/1/2001 Michigan 3 drunk driving convictions, two alleged

Wednesday, January 09, 2008

domestic violence calls, sexually explicit photos
on State owned computer, verbal abuse of
legislative staff :

Page 8Private Misconduct




Table of Disciplinary Actions in Other States, taken from "Disciplinary Actions in Other
State's Legislative Bodies," published by the Connecticut Office of Legislative Research
and Legislative Commissioner's Office, October 2, 2007.



In 1982, Sen. George H. Hohman, Jr.
was convicted of felonious bribery
and recelving a bribe for offering to
share a $20,000 bribe with another
legistator in return for a vote in favor
of the state purchasing two Canadian
firefighting planes. He was sentenced
to three years in prison.

The B-member Senate Rules Committee
(3 private citizens and 3 senators)
reviewed the record of the jury trlal and
took testimony from Sen. Hohman,
witnesses on his behalf, and his
attomiey.

The committee found that the jury's verdict
and the evidence presented to the commitiee
clearly established that Sen, Hohman
intentionally violated "the most fundamental
of his duties, which are to safeguard the
public trust and to preserve the Integrity of
this body." '

Expulsion b adoption of enate
Resolution (16-4).

The Senate referred the matter to the

ARIZONA 1in 1991, Sen. Carolyn Walker was Se The commhittes found that Sen. Walker Expuision.
one of 11 legisiators indicted in.a five-member Ethics Committes, which  |engaged in unethical conduct in violation of
year-long undercover operationon  |adopted rules for receiving and Senate rules and personal and state
vote selling. Sen. Walker was investigating complaints. campaign finance disclosure laws.”
videotaped taking money from a paid : ‘ o
informant for her support of The Senate retained special counsel to it unanimously recommended that Sen.
legisiation that wouild have lsgalized |advise the Senate and the committee | Walker, the majority whip, be expelled.
casino gambling. The legislation did |and to conduct a preliminary " _ '
not pass, investigation Into the allegations against |
~ Sen, Walker. Counsel reported his
findings and recommended.that the
commitfee issue a complaint charging
Sen. Walker with unethical conduct.
The committee issued the complaint,
held two public hearings on it, and '
subsequently issued a report to the
Senate.
ARKANSAS  |in 1974, Sen. Guy H. Jones was |No information. - No information. Expelled.
expelled after a 1972 conviction
on federal tax fraud charges. - _ _
MARYLAND  {In December 1997, a series of On Decamber 3, 1997, the presiding The Joint Commitiee on Lagislative Ethics

Expulsion (by a vote of 36-10).

newspaper stories raised questions

officers referred the matter to the Joint

.55.-

released ts report on January 1 2, 1998 and
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about Sen. Larry Young, chair-of the
Senate Subcommittee on Heatth,
accepting gifts from health care
companies and a state college, failing
lo disclose a contract with a state
agency, mixing his legislative and
private office budgets, and using the
prestige of his office for personal
galn,

The legislature initfated an
investigation that resulted in his
expulsion in January 1998. In
December 1938, he was Indicted by a
county grand jury on nine counts for
demanding $52,000 in bribes and two
computers from a health care
company, extorting $74,493 and the
computers from the companies and
$8,000 for an alde, and filing a false
state income tax return in 1895, It
appears that at least some charges
were felonies.

A Jury acquitted him of all criminal
charges in September 1999. The
judge had previously dismissed four
counts of extortion.

Table 2 (continued)

Committee on Legislative Ethics, a]oint
committee of the Senate and the House
under Maryland state law (Md. Code
Ann., State Gov't., § 2-701 et seq.).
They requested that the committes
convene immediately to make a
thorough review of allegations of
improprieties on the part of Sen. Young.
Thay asked the committee to investigate
all aspects of the senator’s business
practices as they refated to his position
in the legislature and to report back
before the 1998 legislative session.

From the outset, the co-chairs of the
committee limited their Investigation and
report to potential violations of public
ethics laws. The committee met in

-closed session a total of four times. Its

first mesting was on December 9, 1997.
During the third sesslon, it met to
Interview Sen. Young, who was
representad by counsel {that hearing
was closed to the public at the senator's
request). Sen. Young calied one
witness, The commiiftes's report appears
to Indicate that iis last meeting, the fifth
one, was not closed to the public.

After a month-long investigation the
committes reported. Four days fater, the
Senate voled.

R RO E D

~ade the followmg ﬁndlngs of ethlcal

violations, among others:

L)

fallure to disclose a contractual
relationship with a state agency (Coppin
State College) and conflicts of interest.
conceming legislation that related to
Coppin State Collegs,

improper sollcitation and acceptance of

gifts,

improper use of district office funds, and
improper use of title for commercial
purposes and use of prestige of office in

connection with occupational activities.

The committes voted uhanimously to
recommend that the Senale:

remove Sen, Young immediately as a
member of Senate lsadership; chalman
of any committee or subcommittee; and
member of any standing, statutory, joint,
or select committees or subcommittees;
adopt a censure resolution; and
consider an expulsion resolution based
on its findings.

MASSACHU-
SETTS

In 1877, Senators Joseph J.C.
DiCario and Ronald C. MacKenzie
were convicted in federal court for

The Senate referred the mqtter tolts
Committee on Ethics on the day of the
conviction. The committee held two

The committeé stated that ‘the crimes with
which the senators were ¢charged and of
which they have been convicled are so

-| The committes recommendad

expeliing DiCarlo and declaring
the seat vacant even though the

-56-
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«g {};’ﬁ )w 2 ik
extortlon conspiracy to commit
extortion, and conspiracy to violate
the Travel Act in connection with their
performance as senators. Some, if
not all, charges were falonies.

Table 2 (continued)

i"’(y

| gm&gﬁwgw (hns‘!
hearirigs, after which It determined that
disciplinary proceedings should be
conducted pursuant to the Senate's
Inherent power with respact to its
members. The committee held a third

" |hearing to determine If the convictions

*wene compatible with [the senators']
continued service in the Senate..."
("Report and Recommendations
Concerning Senators Joseph J.C.
DiCarlo and Ronald C. MacKenzie,"
Senate Committee on Ethics, April 1,
1977).

N OING s ANER e O VRO FINSL

serious as to render one who has commitied
them unfit to continue to serve as a member
of the Senate.”

GO NS
senator's co| viction appeal was
pending in federal court, The
Senate expelled DiCarlo aftera
daylong debate.

MICHIGAN

In 2001, Sen. David Jaye was
Investigated for three drunk driving
convictions, two allsged physical
aftercations with his fiancée, having
sexually explicit photos on his
Senate-owned computer, and alleged
verbal abuse of Senate staff.

Proceedings on domestic violence
wers pending during the legislative
investigation. -

Resolution-created a bipartisan
committee. Jaye had been progressively
discipfined by Senate leadership

|praviously.

Committee recommended expulsion.

Expulsion. -

MICHIGAN

in 1978, Rep. Monte Geralds was -
convicted of embezzling funds from a
legal client before becoming a
iegistator (a felony).

The legisiature investigated while the
conviction was on appeal

No information.

No information.

Expulsion, by a vote of 84-20,

PENNSYL-
VANIA

in 1975, Sen. Frank Mazzel was
found guilty of felony extortion (see
United States v. Mazzel, 521 F2d.
639). He was sentenced to time In

The matter was referred fo the Rules
and Exscutive Nominations Committes
four days after the senator's sentencing.

Upon a finding of guilty in federal court, the
Rules and Executive Nominations Committee
reported a resolution to the Senate floor

Expulsion {unanimous vols),

-57-
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Table 2 (continued)

RIS SRR DR DR E D LRD J R h J“L)K‘@ﬁ?”ﬁtﬁms{:ﬁ DS R S T R
prison on Aprﬂ 11, 1975, ItIs unclear from the legislative history

whether the Senate president pro
tempore appointed a select committee to
Investigate prior to the matter’s referral
to the Rules and Executive Nominations
Committes. But under the current rules,
the Senate’s secretary-pariamentarian
tprepares an expulsion resolution under
the sponsorship of the chaiman and

. |vice-chairman of the Senate Commitiee
on Ethics and Official Conduct when a
member s found guilty of a crime the
"gravamen which relates to the
member’s conduct as a senafor.,” and
upon imposition of a sentence.

On June 2, the Rules and Executive
. |Nominations Committee reporied a
resolution, '
SOUTH in 1894, Sen. Theo Miichell pled The Senate debated a resolution to N/A ' The Senate, voted 38-7 to expei
CAROLINA  |guilty to a misdemeanor (the-crime is |expel. A motion to refer the matter to the ' Sen, Mitchell despite objections
now & felony) for violating federal tax |Senate Ethics Commiitee falled. by some senators that Sen.
laws and served a 90-day sentence. . ) Mitchell should have baen 4
The legislature Investigated In 1995 | . afforded a hearing prior {o taking
after his conviction, up the motlon to expel.
The transcript Indlcates that
Mitchell be "expelled from the
Senate, not only for the criminal
offenses to which he pled gullty
on July 25, 1994, but also for
the criminal wrongdolng that he
admitted to at his sentencing
hearing on September 29,

' 1904
WEST In 1972, Sen. W. Bernard Smith | The Senate considered a resolution, [N/A_ | -_ The member was expelled bya |

-58-
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VIRGINA

was convucted on federal vote

tampering charges, a felony.
Smith was one of a group of five
(The “Logan Five”) politicians
convicted of rigging elections.
Smith, who was also a former
welfare commissioner, was also
tried for bribery and perjury. Two
bribery trials ended in a hung jury
and he was found innocent of
perjury.

In 1993, Sen. George Jacko used or

attempted to use his position to gain.

sexual favors from a 17-year-old
lagislative page.

Table 2 (continued)

The 7-member Senate subcommittee of
the Select Committes on Legislative
Ethics (5 private cltizens and 2 senators)
held three public hearings on five
charges of ethics violations by Sen.
Jacko. The commitiee took two days to
review the testimony and evidence,
including briefs on Sen. Jacko's
assertion that the ethics laws are silent
of prohibiting or punishing atlempted
acls,

The committes found clear and conviricing
evidence against Sen. Jacko in three of the
five charges. It also found that Sen. Jacko
lied in parts of his swom testimony before the
committes and refused to accept
responsibillity for his actions. As a result, the
committee issued a report recommending
that Sen. Jacko be:

6. censured,

7. stripped of all committee chair positions
and appointing authority during the
remainder of hls term; .

8. prohibited from state-funded out-of-state
travel during the remainder: of his term;

9. required to complete, at his expense, a
court-sanctioned Male Awareness
Program; and .

10. -placed on pmbat;on for remainder.of his
term.

2/3 vote pursuant to thé ]
constitution and comresponding
Senate rule.

Censure and the other
recommended sanctions (20-0).

FLORIDA

In 1988, Rep. John Thomas was

The speaker-appointed & select

The commtttge consldere_q a House Rule

Censure, The Hquse voted

.59
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Table 2 (continued)

TN GIDENR

T S e e e Al P S A R
balance but the SBA approved it
anyway;

13. the SBA and bank continued to
process the loan after discovering
liens that were not in the application;

14, a bank official signed the loan -
settlement sheets verifying that -
disbursements were used according
to the loan authorization but the.

: banker was not charged;.

15, the federal judge commented at trial,
sentencing, and by phane to the
committee chalrman that the case
should not have been tried and he
disapproved of the U.S. attomey's
offer of a misdemeanor plea if
Thomas provided evidence of
government corruption; and

16. the only substantive evidence
supporting the conviction was
Thomas' statement to the FBI that he
knew it was wrong to pay personal
debts with SBA proceeds and he
intended to use them to pay a credit
card account (although he pald for
personal and business expenses with|- -
this account dnd it was not clear
whether he actually used proceeds toj -
pay personal expehses).

I TR
e

One member of the gdr'nmittee moved for
expulsion but was defeated. He argued
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Table 2 (continued)
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that a harsher penalty was appropriate
because of Thomas' statement fo the FBI
and because the jury convicted of him of
crimes that require willful actions.
GEORGIA in 1998, Sen. Raiph Abernathy Il |Senators Madden, Cheeks, Oliver, and  {The commitiee retumed the resolution with | Censure.
was detained at the Atlanta aimport for |Middleton introduced a proposed amendments that the Senate rejected. (The senator also voluntarily
smuggling a small amount of resolution (Senate Resolution 458) ‘ resigned from his position as
marijuana into the country. censuring Sen. Abemathy. The Senate chairman of the Intarstate
referred the resolution fo the 13-member Cooperation Committee.)
Senate Ethics Committee. As & standing
commitiee, the Senate Ethics Committee
could not vote on a matter before it
without giving the sponsor the
opportunity to appear and be heard
{Senats Rule 2-1.9). It is unclear
whether the committee held a hearing;
however, Sen. Absmathy waived any
notice and hearing with respsct to the
: actions by the committee and Senate. :
HAWAII In March 1989, Sen. Steven Cobb | In September 1989, 17 senators met in a|The sanctions, for the 1980 session, wera:  |Censure.
was fined $500 for soliciting an closed-door session to declde what (1) remove-Sen. Cobb as committse
undercover policewoman. He wrote | action to take, The Senate president  |chalrperson and vice chairperson, (2) remove
the Senate a letter of apology and  |presented the senator with him as a member of the Judiciary Committee,
told them it was an isolated incident, |recommendations for sanctions and they |(3) require him to submit a formal letter of
He was embraced by the Senate until |were adopted. apology to the Senate and the people of
it was later reported that he was Hawali, (4) subject him to a "public
involved in two earlier cases of reprimand” for soficiting prostitution, (5} tell
soliciting prostitutes. He asked to be him that any repeat incidents could result in
put on leave to attend therapy. In July expulsion from the Senate, and (5) reassign
1988, his therapist sald he was ready him to a smaller office. )
to resume his Senate duties. A
MAINE In 2001, Rep. John Michae! “berated” | The House Ethics Committee heard The committes unanimously recommended | The full House voted to censurs
two female senators during a State  {testimony and made recommendations {censure to the full House. by a vote of 137 to 8. (The
House argument over which to the House. ‘ resolution Included a
commitiee should handla certain
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Table 2 (continued)

AR ACH NI

"correcttve action to
rehabilitate.” Michaels complied
' and apologized.)
MINNESOTA |in February 1996, several Individuals (The House Ethics Committee recsived a | The committee found that Bertram harassed |Censure by a vote of 82-21. The
claimed Rep. Jeff Bertram harassed |complaint. and Intimidated critics and political {ull House adopted the
them with anonymous calls, bullied opponents. recommendations in the
them, and pressured them to make committee’s report. Rep.
campaign contributions. The committes recommended censure by the | Bertram consented.
: House in open sesslon; that he publicly admit . :
In 1996, the legislature lnvestigated on the House floor in open session fo acts of |A minority report recommending
Rep. Jeff Bertram for pressuring a misconduct specified in the committee report; [expulsion was presented to the
businessman into giving a campaign that he apologize on the floor to the House, |full House, but falled to get 2/3
contribution with the threat of doing his constituents, and each of the victims of the vote, falilng 68-65,
business with a competitor; - named in the report; that he agree to .
pressuring a store-owner to drop . undergo a psychological gvaluation for anger )Bertram did not seek re-elsction.
shoplifting charges filed against his and report the results to the speaker and the
brother, Sen. Joe Bertram; making chairman and vice chairman of the Ethics
false statements about several Committee; and that he resjgn from all House
individuals; and engaging in other committee chair or vice-chalr positions and
acts of intimidation, (hreats and membership on legisiative commissions.
harassment.
Law enforcement agencles were
asked to investigate allegations of
misusing state campaign funds and
coercing people that surfaced in the
ethics investigation,
He was also later sued by a coupls
who said he told lies about them. The
couple also received a restraining
order against Bertram. -
MINNESOTA  |In 1995, Rep. Bob Johnson The House Ethics Commities heard the |A recommendation o expel Johinson failed 5-| Censure. The House voted 82-
threatened the Public Safety matter. 5. ' ‘ a 50, :
commissioner when the State Patrol
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tumed down his request to ﬂy hlm to
St. Paul for the funeral of a former
govemor. After the incident, he lost
his position as assistant majority
leader.

Also in 1995, he had three DWI
amests in less than seven weeks. The
third occurred after the legisiature
initiated an investigation and while he
was distraught over recent events
and threatening suiclde in calls from*
his car phone. His license had been
revoked at the time. He sald a severe
bout of depression ended 14 years of
sobriety. .

He pled guilty to all three DWIs (they
appear to all be misdemeanors). On
the first, he received a fine and
probation, (The later DW! arrests
violated his probation and he was
sentenced to 20 days of electronic
home monitoring after the 1996
legislative session ended, 40 hours of
community service, and a one year
license suspension.)

For the 3+, he pled guilty to habitual
drunk driving and refusing a breath
test {a gross misdemeanor) and
received a one year sentence. He
spent one month in Jail with his days
out on work release. He also spent
28 days in an alcoholism treatment

By a 7-3 vote, the committes asked Johnson

to resign and to run in a special election if he

wanted to continue. The committee also
recommended censurs; that he repay to the
House the portion of his salary that was paid
or that may be paid while he was or may be
incarcerated or under house arrest for DWI

and random tests for alcohol with results
forwanded to the speaker and Johnson
paying for the testing. '

By a 7-3 vote, the committee voted to
reconsider the recommendation to expel and
Jaid the motion oh the table, |f Johnson did
not resign. -

convictions; 120 hours of community service;

A vote on expuswn received 76
votes, short of the 90 required
for a 2/3 vote.




He was sentenced for the 2
violation last and received (1) a one
year sentence that was suspended
except for 30 days in jail, (2) three
years probation, (3) a $1,500 fine
plus $303 In fees, and (4) a
requirement to continue taking
prascription medication for ,
depression and stay in aicohol
treatment.

He did not seek re-elaction.

Table 2 (continued)

VRO

MINNESOTA

In 1986, Rep. Randy Staten pled
guilty to felony theft charges,
admitting that he wrote 76 bad
checks. The original charge of theft of
over $2,500 was reduced fo theft of
over $250. He was sentenced o one
year's probation, a 90 day jail
sentence which he would serve only
if he violated probation, and
continued treatment. Even though the
crime was a felony, he was glven a
misdemeanor sentence and therefore
it was consldered a misdemeanor.

Staten sald he was chemically
dependent and financlally
imesponsible, and had completed a

‘residential treatment program. He

made restitution before criminal
charges were brought.

The speaker appointed a bipartisan four-
member Select Committes on the Staten
Case.

The committee investigated Staten for
writing $8,200 in bad checks and
questionable campaign finance
reporting.

The committee voted unanimously to
recommend expulsion, based on the

conviction and campalgn report violations.

The 24 member House Rules and Legislative
Investigations Committee also recommended
expulsion on & voice vote. The committee

rejected censure.

- passed 99-31,

Censurs,

An initial vote to censure failed.
Then a vote to expel failed 80-
52, short of the required 90-for a
2/3 vote. Then a vote to censure

The censure also ordered him
to: donate 18% of his pay for the
remainder of the yearto a
nonprofit chemical dependency
program of his cholcs; perfarm
100 hours of voluntser service;
undergo chemicel dependency
treatment; and, if campaign
finance reporting problems
continued, retum alf public
financing money.
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The Ethical Practices Board also
found he filed late and incomplete
campaign disclosure reports for four
years (which could involve
misdemeanor or gross misdemeanor
violations).

N PR O DURE QL OWED

Table 2 (continued)
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NEW
HAMPSHIRE

For seven years, House Speaker
Gene Chandler held a series of com
roast galas raising $64,000 from

supporters, lobbyists, and others who |

had business before the legislature.
Chandler used the money for
personal expenses such as car
repairs, hotsl stays, and meals. .

In October 2004, the Legislative
Ethics Committee received a
complaint and in November it issued
a statement of charges and notice of
hearing.

In March 2005, Chandler pled guiity
to a misdemeanor for failing to report
the gifts. He was fined $2,000 and
required to perform 100 hours of
community service. The attomey

|general did not find any evidence that

he did political favors for those who
donated.

The committes held its first hearing in
May 2005.

The Legislative Ethics Committee
received a complaint, After reviewing the
complaint, the committee conducted an
extensive preliminary investigation and
voted unanimously to begin formal
proceedings. A formal statement of
chiarges and notice of hearing was sent
and a hearing was held. Chandler
formally answered the statement of
charges and appeared at the hearing to
testify and present other evidence
through his counsel.

The committee voted unanimously to
recommend expuision.

The committes found that Chandler violated
sthics provisions by (1) soliciting, accepting,
or agreaing to accept gifts with an aggregate
value over $250 while knowing or beligving
the givers were or were likely to be interested
in matters pending at the legislature, (2)
using his public position to obtain gifts with
aggregate value over $250 for private
benefit, and (3) disregarding the obligation to
report gifts over $50 (which he acknowledged
through his misdemeanor plea).

The committee found that for seven years the
annual com roasts solicited and recelved
|cash from businesses, lobbyists, and
individuals. They were organized by "friends"
so that Chandler had income to continue in
the legislature. Fiyers advertising them were
sent out and sometimes mentioned
legisiative issues. Chandler had sole
discretion over how the funds were spent. He
did not report the gifts except in one year.

Censure.

The vots to expe! failed 189-172
following a three<hour debate,

‘The vots fo amend the report

and recommend censure
passed 217-143. The vote to
accept the report with the
sanction of censure passed 274-
86.

NEW

“|In 1998, Rep. Roland Hemon

The Legislative Ethics Committee

The committee recommended censure if
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S TATE
HAMPSHIRE

i I
authored legislation for the third time
to impeach a probate judge involved
in the case of his mother's estate.

Table 2 (continued)

Investigated, held hearings, and Issued a
report with recommendations.

RO B W e D B NS NG

R
Hemon represented that he would not
introduce or sponsor similar legislation in the
future. Otherwise, it recommended expulsion.

M ’J m‘?@iﬁ@js r{,ry ;
committee’s condition).

NEW MEXICO

In 1991, Rep. Ronald G. Olguin was
charged with solicitation of bribery (a
felony) and demanding abribe by a’
public official and two other felony
counts alleging that he sought
$15,000 for his consulting services in
exchange for state funding.

The House adopted ruies estabiishing
the Rules and Order of Business
Committee. A subcommittee .
investigated, recelved certain evidence
under a confidentiality agresment, and
recommanded that the committee find
probable cause to move to a formal
hearing, The full committee agreed and
held an evidentiary hearing. The
committee heard evidence, took
testimony, questioned witnessss,
allowed cross examination, and heard
closing arguments,

The committee found that Olguin engaged in
a course of conduct while seeking to sell his
consultmg services that violated his pubhc
trust as a legislator.

¢  While agreeing fo provide consuiting
services for a fee aimed at obtainirg
new program funding from a county, he
also dantified program needs at the
state level, offered a legislative solution,
and offered his asslstance in obtaining
that solution. .

He sither included an agréement to
influence. the state legislative process in
a proposed contract for consulting.
services or proposed a contract for
services at the county level with free
services at the state legislative tevel.
His conduct was a serious breach of
ethical responsibilites as a legislator.

The comnittee voted 11-4 to cansiire. A
minarity report recommended expulsion.

Censure. {Floor debate included
a motion for expulsion that was
defeated.)

NORTH
CAROLINA

In 19856, Rep. Ken Miller was
investigated for improper advances

‘itoward a page, legislative employes,

and lobbyist,

In July 1995, Miller allegediy made a
pass at a 16 year okd page. Three
other women then.came forward with
allegations, The page's legisiafive
sponsor requested an ethics

A legislator requested that the House
Ethics Committes investigate (a 15
member.committes).

The committee established its
procedures and hired an attormey to
investigate Miller.

Miller submitted a Istter admitting to
unwanted advances as the commiitee
prepared to take swom statements from the
alleged victims.

The committes voted 11-3 against
recommending expulsion but unanimously
recomménded censure. |

The House voted 113-1 for
censure {(Miller was the only
vote against),

He lost a primary election the
week before the censure.
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Table 2 (continued)

Sutton resigned the day after the Senate
released its proposed rules for the
special session, but stated that he
intended to reclaim his seat in January
2007 pursuant to his reslection. The
special session was cancelled.

When the regular session convened,
Sutton took the oath of office. The
Senate voted to adopt the same rules as
the previous session. It also adopted
rules regarding discipline and expulsion
of members as a new chapter In the
rules., :

Sen. Sutton went to the circuit court and
recelved an order prohibiting the Senate
from holding any hearings about him
under the rules. The state Supreme

" |Court ruled that the courts had no

jurisdiction to halt & legislative
disciplinary process, ‘

The Senate voted 27-6 0 appoint a
Select Committee on Discipline and
Expulsion to investigate.

The committee held meetings and heard
testimony, Including from Sutton.

IEROREDI R oW e o e N BN SN DR E DM EN ARG

‘Imeantime, Sutton won reelaction,

1

the honor of the Senats Into public disrepute.

In a minority report, three out of the nine
senators on the committee dissented. They
concluded that something serious Involving
unwanted touching of a sexual nature
occurred in Sen: Sulton's motel room during

the.period of February 5 to February 7, 2006.

Inits dissent, the minority wrote, “[g]iven the
serlous nature of the allegations and given
our belief that the evidence shows an
unwanted touching of a sexual nature
happeried.during the nights in question, we
cannot agree that censure is a sufficiently
serlous response to what we see as the
misconduct of Sen. Sutton. We belleve the -
committae should have made a o
recommendation of exputsion from the South
Dakota:Senata.”

The.committee voted 6-3 to.cecommend
censire for conduct by a senator.”

- |unbecoming the Senale.

Vil il

UTAH

In 1991, Rep. Dionne Halverson was
convicted of misdemeanor shoplifting.

Pursuant to JR-16-04, the House Ethics
Committee subsequently made a
prefiminary Inquiry, It is unclear whether

The H_o'use Ethics Committes recommended
expulsion.

The full House voted against
expulsion by a narrow margin (2
votes), Halverson was censured

_ and subsequently resirgned.

Halverson walved the disciplinary
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hearmg which would have requnred
appointment of a special prosecutor,

VIRGINIA

FLORIDA

In 1987, Senator Peter Babalas was
censured for casting votes in violation
of Senate conflict of interest rules.
Babalas had earfier successfully
defended himself against two counts
of a criminal misdemeanor for alleged
violations of state conflict of interest .
laws. One count was dismissed and
Babalas was acquitted on the second
count.

In 1997, the Ethics Commission
found that Rep, Alzo J. Reddick
violated constitutional provisions
on ethics through financial
disciosure violations in 21
separate instances.

REPRIMAND

The speaker received a final order
and public report from the Ethics
Commission and appointed a Select
Committee on Standards of Official
Conduct to investigate.

The Privileges and Elections committee
recommended censure by a 12-3 vote. The
Senate Rules Committee, by a 9-5 vote with
Babalas (the chairman of the committee)
abstaining, then approved a resolution of
censure of Babalas for unethical conduct.

In a consent decree, Reddick stipulated
to findings of fact that in six years he
committed various violations including
failing to report a loan, underreporting a
loan, falling to report the value of stock,
overestimating the value.of stock, failing
to report certaln income, not filing the
address and amount of sources of
incoms, and failing to accurately
reporting his net worth.

The committee's proposed order stated
that Reddick apologizes for “any
unintentional adverse effect his actions
may have brought” on the House.
Because there was no evidence of use of
office for parsonal gain or that the actions
impacted legislative duties, the

Censure. The resolution
prescribing that Babalas be
censured was approved by the
whole Senate by a vote of 25-
14,

Reprimand. The House
accepted the consent decree.

-70-
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Table 2 (continued)

ROEEDURE HORIOWRD i
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with the department reflected
adversely on hini and the Houss.
Such conduct was prohibited when it
benefited a member’s client or
business interest,

On behalf of his consulting company, |

Langton phoned a department
employee to express concerns about

- misstated facts in monitoring reports
the employee prepared.

The committee’s proposed order stated
that contacting the employee was a
violation and he was admonished to
prevent recurrences. Langton agreed that
he should avoid even the appearance of
impropriety and he apologized for "any
unintentional adverse effect his actions
may have brought” on the House. The
committee recommended a reprimand.

BN

file mandatory campaign finance
reports indicating his person wealth
and campaign contributions received
betwaen 1386 and 2000, He also

ignored the $10,600 in fines the State

proposed resolution (House Resolution
747) reprimanding Rep. Ragas. The
Houss referred the resolution fo the
Rules Committee. It was subsequently
withdrawn from that committee and

unanimously to recommend a reprimand and

|an order to pay the $10,600 fine.

FLORIDA In 1980, Rep. Gene Flinnwas  {The speaker appointed a select The committee found that Flinn violated | The House adopted a
Investigated for sexual committee {o investigate. The House rules and a state statute. it resolution to reprimand Flinn
discrimination and sexual committes took depositions, recommended a repfimand. - by a vote of 1094, Two
harassment of two female aides  |conducted hearings, and gave Rep. legislators placed remarks In
and using aides for non-legislative |Flinn an opportunity to appear and the journal arguing that
dufies. give testimony and evidence. , expulsion was appropriate.

GEORGIA in 2000, Rep. Amold Ragas falled to (Representative Snow introduced a After one mesting, the committes voted Reprimand (161-3).

. |Ethics Commission imposed for the

referred to the House Elhlc§ Committes.

_72.
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- Dallas Sams in hts' job 'as a

consultant, the senator accepted a
state contract that was related to

Table 2 (continued)

1The payment 'was Iegal but the coverup was

unethical. The subcommittee recommended
a reprimand, including a public apology and

constﬂuents and the public; and
removal as a member and vics-
chalir of the Human Resources

probate judge invoived in the case of
his mother’s estate.

In 2000, Rep. Alzo J. Reddick, Sr.
falled to timely file a financial
disclosure form for 1998.

report with recommendations.

ADMONISHM

-The speaker received a copy of a_

stipulation of fact and recommended
order from the Ethics Commission
and appointed a Select Committee
on Standards of Official Conduct to
investigate.

The Ethics Committee had not
approved the stipulation and could
not do so-before the end of the
legislative session. Reddick was not
seeking re-election but asked the
House to find a violation and impose
a penalty.

legislation he authored. He received removal as a membsr and vice-chair of the  |Finance Committee.
a $12,500 consuiting payment from Human Resources Finance Committee. )
the University of Minnesota.
NEW in 1994, Rep. Roland Hemon The Legislative Ethics Committee The committee recommended a reprimend. |Reprimand.
HAMPSHIRE |authored legislation foimpeacha  |investigated, held hearings, and issued a

ENT

In a consent decree, the committee
stated that because the violation was
inadvertent, a letter of admonishment
from the speaker was an appropriate
penalty. In addition, Reddick agreed to
apologize to the House and the.public
and make a $500 contribufion to a
homeless shelter.

Admonishment. The House -
accepted the consent decree
and the speaker’s letier of
admonishment was printed in
the journal,

FLORIDA

In 2000, Rep. Gustavo Barreiro
failed to report a liability of more
than $1,000 on his disclosure of
financial interests that he filed
when qualifying to run for the
House.

The speaker received a final order
and public report from the Ethics
Commission and appointed a Select
Committee on Standards:of Official
Conduct to investigate,

In a consent decres, the parties accepted
the Ethics Committee's findings and
agreed there was no evidence the
violation was willful or intentional.

The committee recommended a letter of
admonishment from the speaker and

Admonishment; The House
accepted the consent decree
and the speaker's letter of
admenishment was printed in
the journal,

-T4-




Table 2 (conunued)

O OW R R A B CON R

Barreiro agreed to apologize to the
House and the public and contribute
$500 to a homeless shelter. The
committee also recommended clanfymg
the law.

ORI

W?"
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FLORIDA

In 1994, Rep. John Thrasher was
investigated for violating the
statutes on representing others
before a state agency for
compensation.

The speaker received a complaint
and public report from the Ethics
Commission and appointed a select
committes ta investigate.

In a consent decree entered into between
Thrasher and the committee, Thrasher
waived a hearing on the violations and
penalty, stipulated to facts, and agreed to
a penalty. The findings included the
following.

e As general counsel for the Florida
Medical Association, he personally
appeared on the association's behalf
before a subcommittee of the Board
of Medicine of the Department of
Professional Regulation on a rule
relating to surgery in doctors' offices.

« Before his appearance, he had a
phone conversation with a longtime
friend who chaired the subcommittee
and invited Thrasher to appear and
‘address the rule. Thrasher had

_ previously received a general notice
about the meeting.

o There was no indication that the ,
appearance was intended to misuse
his position fo improperly influence a
state agency, nothing indicated that
his status was relevant to his
appearancs, and it was clear from

The House adopted the
report and a letter of
admonishment from the
speaker was printed in the
Joumal

-75-
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Table 2 (continued)

G L JK% &ﬂm” “m%’hmwd B ¢ IS

representative of the asSociatxon
o Thrasher acknowledged his
appearance was an unintentional
violation of the constitution, statutes,
and House Rules.

The committee’s proposed order stated
that the appearance before the
subcommittee was a violation and he was
admonished to prevent recurrences. He
agreed that he should avoid even the
appearance of improprlety and he.
apologized for “any unintentional adverse |
effect his actions may have brought” on
the House.

The committee recommended
admonishment by the speaker.

FLORIDA

In 1991, Rep, Frederick Lippman
was investigated for (1) failing to
properly supervise staff as chair of
the Committee on Regulatory
Reform from 1983 to 1986, (2)
violating the statute that restricts
outside employment of a full-time
staff employes, and (3) improper
behavior with a House staff
member from 1983 to 1986.

A county grand jury also issued a
report relating to allegations of

The speaker appointed a select
commitiee fo investigate.

The committes recommended
admonishment. It also recomimended
procedural changes.and training.

The speaker issued a letter
admonishing Lippman (a
copy was printed inthe -
journal). The speaker also
removed Lippman as ma]onty
leader

sexual harassment by a former




_ staff member

Table 2 (continued)

APOLOGY (MAY INCLUDE OTHER SANCTIONS)

77

_The subcommlttee reportgd that §en.

MINNESOTA |in 2006, Sen. Dean Johnson made " {The Senate Subcommittee on Ethical | The committae dismissed the complaint but ~ |Required to apologize on the
comments at a private mesting . [Conduct (a subcommittee of the Rules  |voted unanimously to réquire a public Senate Floor and to those at the
concerning alleged conversations he - {and Administration Committee) heard apology to the Senate and a writlen.apology meetlng
had with members of the state - - [the Mmatter. to the group that held the meetmg wherathe | .

Supreme Court relating to the court’s .[comments were made.

possible action on the state's

Defense of Marriage Act. A tape of

the comments surfaced, .

MINNESOTA  {in 2004, Sen. Michael Jungbauer was|A-senator filed a complaint and the The committee voted unanimously fo require |Required.a written apology to
accused of performing campaign Senate Subcommittes on Ethical a written apology. each member of the Senate and
activities from his Senate office. He  |Conduct heard the matter. the complaint was dismissed
sent a Senata e-mall to 1,700 people - upon delivery of apologies.
forwarding a media advisory about a
press conference whose organizers
ware seeking to defeat senators of a
particular party if they did not pass a
same-sex marriage ban constitutional
amendment. Senate rules prohibit
use of equipment for commercial
purposes of a political campaign. v : .

MINNESOTA  [in 1994 and 1996, Sen. Sam Solon  {The Senate Subcommittes on Ethical | The committes recommended voluntary The Senate adopted the report

' was investigated for providing the  |conduct heard the matter. reslgnation as chair of the Commerce and - |by & vote of 57-6, after voting
Senate's long-distance access code Consumer Protection Committee as an down an amendment seeking
to his ex-wife. appropriate disciplinary action; thathe be  {his resignation 17-48.
removed from membership on the Commitiee
He pled guilty to a misdemeanor on Rules and Administration; that he make
charge relating to the use of the restitution {o the Senate for the cost of the
phone account in 1992 and 1993. - calls; that he apologize fo the Senate in open
session; and that the reprimand-of March 24, | -
1994 (for giving telephone access code to
: : ' lobbyists) be reaffirmed. : :
MINNESOTA  {in 1995, Sen. Kevin Chandlerwas  {The Senate Subcommitise on Ethical By a vote of 83-0, the-Senate




mvolved:in'a domasuc assault with
his estranged wife outside a bar.

His wife did not press charges. The
police investigated and Chandler
asked them fo charge him and stated
he would plead guilty to 5™ degree
assault (@ misdemeanor), He was
charged with that crime and two
counts of disorderly conduct (all
misdemeanors). In September 1995,
he pled guilty to 5" degree assault for
slapping his estranged wife and the
other charges were dropped. He was
placed on probation for one year and
fined $210.

In 1936, the legislature investigated.

He did not seek re-election,

Table 2 (continued)

Conduct heard the matter T

Chandler's decisaon to vo!untary' ressgn has.

leadership positions in the Senate was
appropriate and that he apologize to the
Senate in open session.

adopted the subcommltiee S
report: that Sen. Chandler's
decislon fo voluntary resign his
leadership positions in the
Senate was appropriate and that
- |he apologize to the Senate in
open session.

OHIO

In January 1996, Rep. Michael A. Fox
accepted an airline tickst and lodging
from a lobbylst. Fox sald he thought
he had repaid the lobbyist for the
ticket and he thought staying at the
home owned by the lobbyist was not
a gift that had to be reported.

In September 1997, Sen. Steven
Johnsan had an affair with hxs Senate
intem. -

In 1997, the legislative inspector general
investigated and presented findings to.
the Joint Legislative Ethics Committee.

The committee recommended that Fox be
removed as chaimman of the Education
Committee and apologize.

OTHER SANCTIONS

The Senate Committee on Legisiative
Ethics considered a complaint filed by
Sen. Kent Adams. Sen. Johnson
acknowledged a “moral and ethical"

failure and apologized to the Senate.

The committee found Sen. Johnson to be

immoral and ynethical “in contradiction fo the

The House voted 89-7 and the
Senate voted 31-0 to remova
Fox as chalrman of the -
Education Committee and
require him {o apologize.

Removed as Senate committee
chalr and assigned Senate seat

hlgh moral and ethical standards expected of {located in aless promlnent

members of the Indiana State Senate. under

the Rules of the Senate.”

posltlon




Table 2 (continued)

1t recommended that Sen, Jhnson (1) be -

removed as a committee chairman, (2) have
his assigned seat on the Senate floor
relocated to a less prominent place, and (3)
recelve no further punishment.

N

JORIO

In 2008, Sen. Jeffry Armbruster was
investigated after requesting a
workers' compensation rate discount
for his business.

Term limits barred him from seeking
reelection. The sthics committes held
hearing after Armbruster left office.

The Joint Legislative Ethics Committee
investigated (a bipartisan 12 member
commiftes).

‘The committee served him with a
complaint In December 2006. Based on
a preliminary Investigation, he was
accused of meeting with Bureau of

~ |Workers’ Compensation officlals at his
\legistative office to discuss the premium

rate of his company.

In 2007, after he left office, the
committee held formal hearings with the
legislative Inspsctor general acting
similar to a prosecutor.

The committee found that he violated a
prohibition against using his position to
represent his personal business interests
before a state agency.

The matter was referred 1o the
county prosecutor.

OHIO

In 2005, Reps. Jim Raussen, Diana
M. Fessler, and Michelle G.
Schneider failed to disclose gifts of
dinner and pro football tickets on
disclosure forms.

In 2007, Sen, Charles Bishop
punched Sen. Lowell Barron on the
Senate floor.

The Joint Legislative Ethics Committee
investigated.

The committee cleared them of any “wrongful
intent” but required them to reimburse the
costs to the lobbyist and aftend one hour of
ethic training.

ON-GOING

The Senate president appointed a five-
member bipartisan Senate Ethics and

‘1Conduct Committee to revtew the

complaint.

The committee hired an attorney to assist it
1in the review.

Reimbursement of costs and
training.

Investigation Is on-going.

.79-



CAROLINA

In 2007, an mvestlgaﬂon of Rep
Thomas Wright by the state Board of
Elections discovered evidence that
Wright did not report hundreds of
thousands of dolfars in campaign
contributions and he reportedly used
a lstter awarding a bogus grant to
secure a bank loan for a foundation
he controlled.

In August, prosecutors stated that
they hoped fo finish their investigation
by October 1. A search warrant for
bank reconds indicated a suspicion of

obtaining property by false pretences. |

The Board of Elections suspended
Wright's reelection campaign for
falling to file the required campaign
disclosure report for the first six

“1In 1999, Sen. Nick Wilson was

months of 2007.

convicted in federal court on
felony eharges of conspiring to
evade taxes on $325,000. The
case involved “washing® checks
that were payments from a real
estate agent, The agent testified
that he split his commission after
Wilson tipped him off that a
agency might buy a downtown

bank building. He also faced a

Table 2 (continued)

The Jomt'Legfslahve-Ethwsbommuttee

began an investigation.

RESIGNATION

{Under one provision of the state

constitution, no.one convicted of an
"infamous crime” Is eligible to serve
in the General Assembly. Another
provision gives each house the
power to expel a member,

A majority of members signed a
petition to request a hearing on
Wilson, as required by the rules. 28

of 35 senators signed the petition.

'Commltte lni/esugation is not

Other criminal charges were

yet complets.

Resigned. Wilson submitted a
letter announcing his
resignation at a future date
and the Senate president pro
tem cancelled a meeting on
expuision.

later dropped by prosecutors
In exchange for Wilson's
testimony. -

-80-
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and was sentenced to probation and
ordered to complete domestic
violence and anger management
counseling.

ﬂgh

Table 2 (continued)

O G AN i B CHMENRATIONS

them part of the way before Atkins got

into his truck to drive home.

» Another police officer saw Atkins run a
stop sign but did not stop him because he
recognized the vehicle which had
legislative plates.

» Police shortly after responded to a 911

hang-up call at the Atkins home. After his |-

arrest based on a domestic dispute, he
expressed his concern about the press
since the election was in 10-days. He
made requests to speak to the police
chief.,

» Atkins was sentenced to probation after
pleading guilty to offensive touching for
supposedly grabbing his wife's arm
during a fight. Staff found that the fight
involved greater physical contact than
described In the police complaint.

The committee unanimaously found that Atkins
violated House rules and brought the .
chamber Into “disrepute” by using his position
In &n effort to be treated lenlently during the
traffic stop and ensuing events culminating in
his arrest.

.|In voting to censure, the committee

recommended he surrender his legislative
identification car and ficense tag, pay a $550
fine, forego any committee chairmanships,
undergo an alcohol abuse evaluation, and
complete court-ordered domestic violence
counseling.

iBNALAONON TR

FLORIDA

In 1988, Rep. Donald George

No information.

- {The speaker appointed a select

-82-
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Table 2 (continued)

f]‘1
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commlttee to lnvestlgate,

affney was mvestlgated

regarding his previous position as

Jacksonville City councilman and

a rezoning petition before the

council,

» He was charged wlth bnbery
and grand theft days before
his election in 1986.

o Afederal grand jury returned
a 23-count indictment on
extortion, conspiracy to
commit extortion, and mail
fraud in February 1987,

o After the 1987 session ended,

1 he was convicted of
conspiracy, extortion, and
attempted extortion and
acquitted of five extortion and
five attempted extortion
charges. Under House Rules,
he was suspended from the
House pending appeal or the
end of his term. .

» In December, a federal judge
vacated the verdicts on
rumors of jury tampering and
Gaffney was reinstated
pending a new trial.

 In January 1988, a federal

- grand jury returned a 21-count

indictment that included new

- charges.

RGN G AN OIRE cOMMEN DA O

YACACIET
before the start of the 1 988
session. Gaffney was later
convicted and sentenced fo
prison for mail fraud.

=

.»

-83.



Table 2 (continued)

pSTaT B ik SRR o B R RETIONG
GEORG!A , Sen, Diana Hawey Johnson The govemor lmpaneled a 3 member The commlttee concluded that Sen. The governor su3pended Sen,
was convicted of five counts of review committee after Sen Johnson  |Johnson's indictment impaired her ability to  {Johnson with pay. She resigned
federal mail fraud for funneling an | was indicted. serve her constituents. her seat after a federal judge
estimated $80,000 of state tourism suggested he would not free her
funds to her own consulting business. on bond while appealing her
She was sentenced to 41 months in conviction unless she gave up
prison, fined $7,500, and ordered to her seat.
pay $21,600 In restitution. .
IDAHO In 2005, Sen. Jack Noble introduced | Pursuant to Senate Rule 53, a six- The committee found that the senator gave | Resignation.
legislation to change the method of | member bipartisan Ethics Committee | false or deceptive information to the Senate
measurement of the required appointed by the Senate president pro | State Affairs Committee about the origin of
distance between a liguor store and | tempore held four public hearings. the legislation and his potential benefit.
a school after he and his wifs were
denied a license to sell liquor from Sen. Noble, while under oath, testified before
.| their store. the committee twice.
It recommended that the senator be
censured and stripped of any leadership
responsibilities.
MAINE In 1987, Rep. Donald Sproul was After conviction, adopted a resolution  {N/A Resignation (before committea
convicted of misdemeanor ballot relating to the censure or expuision of met).
tampering. Sproul. Inguiry by House Committee on
Elections with a report to the full Houss.
Adopted a resolution establishing
procedures. Resolution appointed
special counsel and required the
committes to adopt any necessary rules
and procedures. '
MASSACHU- 1In 1977, Senalors Joseph J.C. The Senate referred the matterto its | The committee stated that "the crimes with | MacKenzie resigned at the third
SETTS DiCarlo and Ronald C. MacKenzie  |Committee on Ethics on the day of the |which the senators were charged and of hearing.
were convicted in federal court for  |conviction. The committes heid two which they have been convicted are so
extortion, conspiracy to commit hearings, after which it determined that |serious as to render one who has committed
extortion, and conspiracy to violate disciplinary proceedings shouid be them unfit to continue to serve as a member
the Travel Act In connection with thelr |conducted pursuant to the Senate's of the Senate."
performance as senators. Some, if

inherent power with respect to its
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Table 2 (continued)
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MINNESOTA

In 1990, Rep. Jeff Conway, a
financial planner, was indicted for
diverting about $90,000 of customers’
money to his personal use. He was
charged with 30 felony counts of
diverting money from 15 couples or
Individuals over several months. He
was suspended from the job and then
resigned. He relinquished his broker’s
and insurance agent’s licenses after
the state Commerce Department
found he mishandled funds. He

allegedly Invested money for a clent

after he resigned from his job.

Aftar he resigned from the House, he
pled guilty to charges that were

consolidated into four counts. He was |

sentenced to eight months in prison,
10 years probation, 500 hours of
community service, a $5,000 fine,
and $50,342 restitution. The judge
stayed a sentence of just under nine
years in prison,

A complaint was filed with the House
Ethics Committes.

Conway engaged in misconduct.

The committee found probable cause that

Resignation (the day before his
scheduled appearance before
the committes).

NEW
HAMPSHIRE

In 2004, Rep. John Kems was
investigated for writing bad checks
with “State of New Hampshire”
written on them, using his title to get
a parking space reserved for school
officials, and threatsning officials
when told to stop parking thers.

After the legislative investigation
began he was charged with four

The Legislative Ethics Committee
received complaints, Investigated,
initiated formal proceedings, held
hearings, and Issued a report with
recommendations.

The committee voted unanimously for
expulsion.

Reslignation {before House
action).
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Table 2 (continued)

‘ . . committee chalrmanships, (3) she forfeit any
rights or privileges of seniority, (4) the
Assembly censure her, and (5) the state’
amend the constitution to authorize expulsion.
NORTH [n 1985, a committee investigation of [No information. No Information. Resigned after pleading guilty.
CAROLINA  |Sen. John Jordan led to a criminal , ‘ o
investigation for bribery and extortion.
He later pled guilty to extortion,
bribery, and official misconduct. He
was sentenced to a two year
suspended sentence, two years
. probation, and a $2,000 fine. v , ' : '

OHIO in March 1998, Sen. Jeff Johnson | The Joint Legislative Ethics Committee |The committee-did not complete its Resigned.
was indicted by a federal grand jury  |investigated. Investigation,
on felony corruption charges: four
counts of violating the federal Hobbs
Act which prohibits officials from
using their office to extort money and
two counts of wire fraud.

The federal charges involved
pressuring inner-city grocers for
campaign contributions in sxchange . . -
for help in obtaining government
licenses for nufrition and food stamp
programs and to sell fiquor and lottery
tickets.

In November 1998, he was convicted
on three charges. He resigned in

December. In February 1999 he was
sentenced to 15 months in prison, at
least 250 hours of community service

SOUTH In 1982, Sen. Eugene Carmichael | The Senate Ethics Committee The Senate Ethics Committee found that he  {The Senate refused 24-21 to
CAROLINA __ |wes sentenced on a federal felony  |investigated. commitied offictal misconduct _ iexpel.
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conwctnon to ten years in pnson for

_|conspiracy to buy votes, obstruction

of justice, and vote buying.

Table 2 (continued)

N R AT RO T e

At the time of the vote, he was
appealing his conviction, He lost:
his appeal and ultimately
resigned.

TENNESSEE

{n 2005, Sen. John Ford was
investigated on charges including
whether he resided outside his
district, usB¥ampaign funds for his
‘daughter's wedding, received
consulting fees to help companies get
state business, and falled to disclose
his sources of income as required by
Senate rules. (Other entities also
investigated misconduct by Ford,
including the FBI in a bribery scandal
calied Operation Tennessee Wallz.)

A complaint was filed with the Senate's
Ethics Commitiee (a standing
committee). The committee issued a
subpoena and a subcommittee.
investigated and found probable cause
for the full committes to Investigate the
issue of failing to disclose income. The
full committee voted fo bring in a
special counsel to expand its
investigation regarding consulting fees
and deals. The speciat counsel
presented a report of the investigation.
The committee was preparing a six-
count charge for ethical violations when
Ford resigned.

Ford resigned before the committee issued its
report.

Resigned (before the committes
reported but after the FBI
arrested him for bribery and
other charges).

TEXAS

In 1957, Rep. Cox was Indicted for
consenting to accept a bribe. He was
censured by a House committee but
the censure came after the member

In 1989, Sen, Paul Fischer was
accused of taking personal trips at
state expense.

An investigatory committee was
appointed pursuant to a resolution,

The committee recommended that the entire
House censure Rep. Cox but take no other
action In view of the fact that he had already -
resigned. The committee vote appears to
have been 9-0.

NO ACTION/DISMISSAL

The 6-member Senate subcommittee of
the Select Committee on Legislative
Ethics investigated the complaint.

The committee found &n "inference of
Improper conduct” in Sen. Fischers
undocumented travel reimbursements. In
testimony to the committee, Fischer stated
that he was quite sure he discussed
leglslative business during brief airport
layovers but neither he nor his alde could
remember the dates or where the meeting

Resigned. Itis unclear whether
the entire House ever acted on
censure,

No action.

-89 -
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Table 2 (continued)
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Holocaust Commission and the Scoft

action—it was unwilling to second-guess
Fischer even though his explanation was not
“clear and convincing.”
ALASKA In 1983, Sen. Al Adams allegedly | The 6-member Senate subcommittee of |After reviewing the aliegations, the No action
used forged documents and his office | the Select Committee on Legislative ~ {committes dismissed the comiplaint because
to arrangs jobs for a subcontractor. InJEthics (3 private citizens and 3 senators) |the allsgations stemmed from actions that
retum the subcontractor agreed to | deliberated privately. occurred either befors the applicable ethics
give Adams a $100,000 cash law was in placs or outside the law's two-
advance and ultimately paid him . year statute of limitations,
$772,668 over 25 years: The ‘
contractor also said he made a ‘
$12,000 loan to Sen, Adams in 1981
that was not repaid and not reported
on Adams conflict of interest form. :
FLORIDA In 1896, Rep. Marvin Couch failed to |The speaker received a final order and  |In a consent decres, the parties (1) accepted |No action.
‘| report one liabllity of more than - public report from the Ethics 4 the Ethics Commission's findings.on '
$1,000 on his 1992 finanicial ~ {Commission and appointed a Select violations, (2) found no evidence that the
disclosure form and two liabilitles of |Committee on Standards of Official violations were willful or intentional, and (3)
more than $1,000 on his 1993 form. {Conduct to investigate. found that the Ethics Commission became
' ' aware of the debt because Couch revealed it
in an amended disclosure in 1993.
Becauses of the inadvertent nature of the
violations, the parties agreed that no
‘ additional penalty was warranted.
FLORIDA In 1995, Rep. EvelynJ. Lynnwas | The speaker received a complaintand |In a consent decree, the parties agreed that {No action.
investigated for falling to report public report from the Ethics the Ethics Commission already found a
certain assets and income on various {Commission and appolnted a Select violation and imposed a penalty and the
financial disclosure forms over a four (Committee on Standards of Official House should take no action. They also
year period. Conduct to investigate. recommended that the legislature consider
' clarifying jurisdiction over a member’s
conduct before taking office.
GEORGIA In 1999, Reps. Nan Orrock and Rep. Bob Irvin filed a complaint aftera | The committee’s investigation revealed no | No action.
Michele Henson were alleged to have |state auditor's report reported that the | fraud or other wrongdoing because no state
been improperly paid for work they appropriated money was used to pay the
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Fund used loose accountmg practices
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perfonned for the Scott Fund, a non- legislators. All payments to Orrock and
profit arm of the Georgia Commission |and mingled thelr funds. The complaint |Henson came from privately ralsed money in
on the Holocaust. Orrock was paid  |was referred to the House Ethics the Scott Fund. The committee

$12,000 under a contract withthe | Committee. recommended no action.

Scott Fund and Henson received less

than $9,000 for fund raising,

reimbursement for a trip, and picture

framing.

IDAHO In 1990, Sen. John Peavey took A six-member special commitiee The committee found that the senator did not |No formal action,
another senator’s outgoing mall from |determined facts, reached conclusions, |violate any Senate rules; however, his '
the sergeant at arm's desk to and reported recommendations. conduct showed a [ack of good judgment.
determine if the mail volume limit was Unanimously recommended no formal action
exceeded. and an apology.

IOWA '{in 2006, Sen. Stewart Iverson took a | The Senate Ethics Committee, a Before the committse took any action, None.
position with a political action - standing committee, received a Iverson returned his pay and quit the job. The
committee before his term ended.  |complaint. committee dismissed the complalint.

IOWA In 2001, a complaint against Sen. The Senate Ethics Committee received | The committee dismissed the complaintbut |None
Mike Sexton alleged conflict of a complaint. requlred senators to ask for an ethics ruling
interest for (1) sitting in on an in the future before taking jobs that might be
environmental protection commission a conflict of interest.
mesting regarding a fine of his
employer and (2) quashing legislation
as chalrman of the Natural
Resources Commitiee to prevent new
regulations that would affect his
employer.

MINNESOTA  (in 2003, Rep. Arlon Lindner made Eight representatives filed a complaint | The committee failed to find probable cause |None.
controversial statements about gays |and the House Ethics Committee (a for a violation by a 2-2 vote.
in the Holocaust and AIDS in Africa.  [bipartisan standing committes) heard the ' '

. | matter. ' :

MINNESOTA  (In 2001, a conflict of interest The House Ethics Committee heard the [The complaint was dismissed. None.
complaint was filed against Rep. Jim |matter. '
Abeler based on his vote on a
funding measure dealing with charter
school leases. He owned and leased
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Table 2 (continued)

a buliding to a charter school at the
time.

MINNESOTA  |in 1996, Sen. Florian Chmislewski | A senator filed a complaint with the The sub-committee recommended removal | None. The Ethics Commiftee
was accused of abusing Senate Senate Subcommittee on Ethical from two committees; no use of the Senate  {recommendations had to be
phone privileges. Praviously, In Conduct. phone code; no reimbursement for lodging  |approved by the Senate Rules
December 1995, he pled guilty to expenses outside his district; and loss of  |Committes which had no
misconduct of a public officer, a gross senlority. scheduled meetings untif the
misdemeanor (it Is unclear whether : following year. The
he faced other charges). He was recommendations expired and
accused of letting family and friends the senator was defeated in a
use his Senate phona accass code- i primary election.
for more than $3,800 in personal iong
distance calls. He was sentenced to |
two years probation and 100 hours of
community servics.

MINNESQTA |In 1896, Sen. LeRoy Stumpf Stumpf requested that the Senate ethics [The Spacial Subcommittee on Ethical None.
requested an investigation of a subcommittee (a bipartisan Conduct unanimously found that it was not a
possible confiict of interest relating to |subcommittee) review the situation. confiict of interest. The subcommittee report
consultant contract. stated that no money appropiiated as a resuit

of Stumpf's legisiative work was used directly
A newspaper article reported that of indirectly to pay him and he took -
Stumpf sponsored a bill in 1994 that reasonable steps to avoid a conflict of
provided $50,000 to a coalition of six . interest, such as consulting Senate counsel
counties to control beavers whose on the matter, It also found no evidence that
dams caused floods. Two weeks after Stumpf discussed the job while the bill was
the bill became law, he was hired as pending.
a consuitant by the Red Lake
Watershed District, which was picked
by the counties to administer the
program, He was paid $14,000, with
the money coming from the district's
account which Is derived from
property taxes.

MINNESOTA  |in 1996, Rep. Tom Workman violated A complaint was filed with the House  {N/A None. The complaint was
House Rules by releasing confidential |Ethics Commilttee. withdrawn and the ethics
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documents and dlscussmg actl ns of commlttee opened its hearing to
a closed House Ethics Committee the public.
hearing.
NEW In 1996, Rep. Roland Hemon The Legislative Ethics Committee The committee recommended censurs, None (the House was not in
HAMPSHIRE |authored legislation for the second  |investigated, held hearings, and issued a session and the
: time to impeach a probate judge report with recommendations. recommendation was not
Involved In the case of his mother's considered),
gstate.
NEW JERSEY |Sen. Bryantis cumently under federal | The Ethics Committee announced an  |N/A N/A
felony Indictment for fraud and Investigation in November 2006 but has
corruption. taken no action to date.
OHIO In 2005, Sen. Ray Miller was The Joint Legislative Ethics Committee | The committee required a lstter of apology  |N/A
investigated for having his aide work |investigated. and $936 restitution, which covered the :
for his nonprofit organization while on aide's salary for the time she worked for the
{state time. private orgariization.
The legislative inspector general
referred evidence of using state
personnel and equipment for private
business to the county prosecutor.
The prosecutor did not pursue
charges.
OHIO In 2005, Rep. Jim Aslanides was * | The Joint Legislative Ethics Committee | The committee found no violation. NA
investigated for failing to disclose his Jinvestigated.
real estate holdings for five years.
According to a letter from his
aftorney, he thought that because a
city was leasing the land, he had
relinquished control and did not have
to disclose K.
UTAH In 1998, Rep. Melvin Brown was Pursuant to JR-16-04, the Ethics No recommendation of disciplinary action by |N/A
offered a position by a lobbyist. Committee made an inquiry into the the House Ethics Committes.
matter. it is unclear whether they
determined inifially that further
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investigation was unwarranted or
whether, after the preliminary inquiry,
determined the charges were
unfounded,

1
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UTAH

in 1986, Sen, Paul Rogers was
accused of applying undue pressure
on the executive branch on a
constituent’s behalf.

Pursuant to JR-16-04, the Ethics
Committee made an inguiry info the
matter. It is unclear whether they
determined nitially that further
investigation was unwarranted or
whether, after the preliminary inquiry,
they determined the charges were
unfounded.

No recommendation of disciplinary action by
the Senate Ethics Committes.

NA

N/A indicates that the category was not applicable fo that particular case.
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