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INTRODUCTION

This publication contains summaries of substantive legislation enacted U.y .tt 9
Cenirat'l55"rnUty during the 1989 Session, except for. local and purely technical
Uiiii. Sienificant Lppropri'ations matters related to ihe subject area specified are also

includedl For an in-Oeilttr review of the appropriations and revenue qrocesl please

refer to Overvie , prepared by the Fiscal Research

Division.-
The document is organized alphabetically by subject areas. Where feasible, the

subiect area is further-divided inlo subgrorips.- Eacti subject area also contains, -as
ipiiioprlate. a short summary of tlie significant pending .bills (eligible for
CSfisicieration during the 1990 Session) and a-list of the-independent and Legislative
Research Commission studies pertinent to the area.

This document is the result of a combined effort by the following staff members of
the Research Division: Cindy Avrette, Brenda Carter, Jilt F. Cramer, Jennie Dorsett,
Sheni Errans-Stanton, Bill Gilkeson, George F. Givens, Cathy Hubbard, Linwood
Jones, Linda Kimbell, Sandy Moulton, Haf Pell, Giles Perry, Barbara RiJ"y' Steven
dor",' Terry Sullivan, and'John Yo.rng. If you. would iike further information
i"gurOittg dny legislaiion in the various summaries, please contact the Research

Division Office at (919) 733-2578.

It is hoped that this document wilt provide _a useful source of information for the
members of ttre General Assembly and the public in North Carolina.
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AGRICULTURE
(Jill F. Cramer. Linwood Jones)

RATIFIED LEGISLATION

Tobacco assessment changes 1SB 702; Chapter 349): Senate Bill 702 increases the
maximum assessment that-Tobacco Associates, Inc. may levy on flue-cured tobacco
farmers pending approval by two-thirds of those farmerl voting in a referendum.
The bill'doublei (frirm $.10-per pound to $.20 perpound) the maximum amount of
the assessment that could be lwieO by the organization on marketed tobacco. "Funds
generated by the assessment are uled primarily to promot-e lh_e expqrt trade of
iobacco." This bill was effective June 19, 1989, when ratified. (Note: Shortly after
Senate Bill 702 was ratified, the referendum for the assessment was conducted by
Tobacco Associates, Inc. and passed.)

No sales tax on tobacco sheets (SB I145; Chapter 748): Senate Bill I145 exempts
the lease or rental of burlap tobacco sheets used to transport and handle tobacco in
the warehouse from State sales taxes. This bill was effective August I, 1989.

Transport bales of tobacco (SB 540; Chapter 277): Senate Bill 540 increases the
toterarice from five to six inches in the transportation of hogsheads of tobacco. The
bill also adds a provision that when sheet or bale tobacco is, being transported the
load may not exc-eed a width of I 14 inches at the top of the load and the bottom of
the trucft bed may not exceed 102 inches in width inclusive of allowance for load
shifting or settling-. The effective date of Senate Bill 540 was June 12. 1989.

Increase animal cruelty penalties (HB t295; Chapter 67$: House Bill 1296
increases fines to $1,500 for cruelty to animals, instigating cruelty to or cruel
transport of animals, and increases fines for abandonment to $1,000. The effective
date of this bill was October l, 1989.

Genetic Engineering Act (SB 44; Chapter 752): Senate Bill 44 creates within the
Department-of Agriculture the Genetic Engineering Review Board. In coordination
with responsible 

-federal agencies. the Bdard wil'i review qnd appqove/disapprove
applicati6ns for permits to release genetically-engineered -organisms into the
eirvironment for te3ting or commercial uie. Prior to approval of a permit, the Bqqd
may hold a public heiring in the county in which the organism-will be released if it
finds signindant public inferests in and justification for ttie hearing. A business that
fails to-obtain a permit or otherwise violates the Genetic Engineering Act faces a
penalty of up to $10,000 for each day it is in violation. No release permits are
iequir6d until July l, 1990. The Genetic Errgineering 49t hag a.sunset provision
requiring an expiration date of September 30, 1995. The effective date for this
legislation was July I, 1989.

Aquaculture Development Act (SB 44: Chapter 752): Senate Bill 44 creates an
Aquaculture Advisory Board to advise the Commissioner of Agriculture, the
G6vernor, and the General Assembly on aquaculture development in North Carolina.
The Department of Agriculture is the lead agency responsible for aquaculture
development. The legislation authorizes the Department to assist in obtaining permits



for aquacultural activities. to promote investment in aquacultural facilities, and to
review and recommend policies concerning aquacultural development. The effective
date for this legislation was July I , 1989. -

LP gas inspection transfer (SB 183; Chapter 25): Senate Bill 183 transfers the
authority to regulate the entry of LP gas service piping into a building from the
Department of Agriculture to the NC Building Code Council. The effective date of
Senate Bill 183 was July I, 1989.

Christrnas tree use value (HB 1397: Chapter 736): House Bill 1397 directs the
Department of RevenLre to establish gross income requirements for hor:ticultuml land
used to produce Christmas trees that differ from income requirements prescribed for
other use-value property. This bill is effective for taxable years beginning on or after
January l, 1990.

Unauthorized use of milk crates (SB 546; Chapter 303): Senate Bill 546 makes it a
misdemeanor to take or sell a labeled dairv milk case or crate bearins the name or
labet of its owner. January t, 1990 is the e?fective date of this legislati6n.

Migrant housing consoliclatiorr (SB 631; Chapter 9l): Senate Bill 631 consolidates
all migrant housing regulations into one set of regulations applicable to all migrant
labor camps that conforrns to the federal Occupational. Safety. and Health Act
(OSHA) provisions. Migrant labor camp inspections will be performed by the North
Carolina Department of Labor. The effective date for these sections of the bill are
January l. 1990. The bill also requires the Department of Human Resources to
14gpt and enforce water supply quantity and heating standards for migrant housing.
This section of the bill became effective May 8, 1989.

Plant Protection Act amended (HB 758; Chapter 508): House Bill 758 makes is
unlawful to dig ginseng on another's land cluring its growing season (April | - Sept.
l) and to buy ginseng without a license. The bill gives the NC Plant Conservation
Board powers to issue, cleny. suspencl. revoke or modify permits to dig and or
pgrchase ginseng and allows the Board to assess civil penalties of up to $2,000. The
effective date of this legislation was October l, 1989.

Pesticide disposal funds (SB 44; Chapter 752): Senate Bill 752 provides increased
funcling for the NC Deparlment of Agriculture's pesticide waste disposal program.
available to farmel-s (and homeowners in some cases) to properly dispose bf dxcess
pesticides. The effective date of Senate Bill 44 was July I, 1989.

Agriculttrre Cost-Share Program (SB 44; Chapter 752): Senate Bill 44 adds the
remaining 44 counties not currently in the Agricultr,rre Cost-Share Program for Non-
Point Source Pollution to the Program. Farmers in all 100 countiei will now he
eligible for financial assistance to construct grassecl waterways. fielcl borclers. filter
strips. animal waste management systems. secliment controi structures. and other
improvements to control run-off of agricultr-rral pollutants and wastes. Funds are to
be used for both the 1989-90 fiscal year and the 1990-9 | fiscal vear. The effective
date of Senate Bill 44 was July l. 19b9.

Land Loss Prevention Projects ftrnds (SB 44: Chapter 752): Senate Bill 44 also
provides $l-00,000 during the current fiscal year to the L,and Loss Prevention Project
to provide free legal representation to low-income financially distressed small farmers



whose income cloes not meet speciflecl levels. The effective date for Senate Bill 44
was July l, 1989.

Agriculture Finance Authority abolished (SB a3; Chapter 500): Effective July l,
1990, this legislation abolishes the N.C. Agricultural Finance Authority. which was
originally ar"rihorized to issue bor,ds to generate the funds to make and insure
agricultural loans, but changes in the federal tax laws during 1986 hampered the
Authority's ability to perform its duties.

Amend pest control law 1HB 746: Chapter 725): House Bill 746 amends the
structural pest control laws by providing that a structural pest control licensee is
responsible fbr supervising work per{ormed under his license. Also, those-gsing
reslricted use pestibides in-the performance of structural pest control must qualify as
a certified applicator for the applicable phase or be under the direct superuision of a
certified applicator possessing a valid identification card for that phase of structural
pest contiol. Fees for identification cards of licensees and employees are also
increased. October l, 1989 was the effective date of this legislation.

Agriculture fee changes (HB ll12; Chapter 544): House Bill I l12increases various
fee statutes including the following areas: grain dealers, plant analysis and nematode
testing, fertilizer -registration -fees; registration fees for commercial feed
manufacturers, structuial pest control certificates, pesticide dealer licenses, pest
control consultant licenses. milk testing licenses. boarding kennel licenses. animal
dealer licenses. pet shop operator licens-es. weighmasters licenses, etc. The effective
date of House Bill ll 12 was Julv l. 1989.

PENDING LEGISLATION

The following bills have passecl one house ancl have heen received by the other and
therefore are-eligible for consicleration in the 1989 Session. Under the terms of the
adjournment resolution. appropriations ancl revenue measures are also eligible.

Certify pesticide users (HB 460): House Bill 460 proposes to require certain
persons who apply pesticides to become certified lry the Nofth Carolina Department
of Agriculture, with an exemption fcrr farmers applying general use pesticides to their
own land.

Well constnrction amendments (SB 302:HB 359): These bills propose to create a
program to help landowners, including farmers. cap abandoned wells by providing
matching funds to counties to establish abandoned well closure programs.

Gypsy moth control funds (H 744): House Bill 744 would allocate ftrncls to the NC
Department of Agriculture for the eradication of gypsy moths.

Agrimedicine feasibility study (HB 312): House Bill 312 would require the UNC
Board of Governors to study the need for and feasibility of establishing an
agrimeclicine program involving diagnt-rsis and treatment of diseases ancl symptoms



related
training

LP gas
training
provide

to exposure to agricultural chen"ricals, research on pesticide exposure. and
the public and the medical conrmunity in recognition of health effects.

filler certification (HB 1526;58 1161): These bills would require safety
for LP gas fillers, registration with the Department of Agriculture, and

for civil penalties for noncompliance.

STUDIES

Independent study commissions: (l) Joint Legislative Commission on Seafood and
Aquaculture; and (2> Agriculture, Forestry, and Seafood Awareness Study
Commission.

L"egislative Research Commission: (1) Agriculture/Agribusiness Plant Variances; (2)
Development of Comprehensive Groundwater lrgislation; (3) Sudace Water Quality
and Resource Issues, Coastal Water Quality, Haw in Scenic River System,
Pesticides, Water Resources Planning, Toxaway River, and Yadkin River Use and
Protection.



CIWL LAW AI'{D PROCEDURE
(Jennie Dorsett, Hal Pell, Giles Perry)

RATIFIED LEGISLATION

Administrative Procedure

Administrative rules review change (SB 82; Chapter 5): Senate Bill 82 allows
agencies, in response to objectioni raised by the Administrative Rules Review
C-ommission in'the course 

-of the "existing rules review" mandated in G.S.
l50B-59(c), to adopt or recodify, in additioh to amend or repeal a rule without
holding a rule-frid[ing hffig: In addition, the bill amends G.S. l50B-59(c)
to proiide that rules- of an lgency subject to the ryle;^ma$ng_ procedures of
G.S. l50B-9 to l50B-17 (Article 2) were repealed effective July 16, 1988,
unless the rules were approved by the Commission as complying with G.S.
l43B-30.2. Existing 

-G.S. 
l50B-59(c) limits this "repeal or approval"

provision to rules in effect September 1, 1986. The bill became effective upon
iatification, and applies retroactively to January I, 1986.

ARRC property and computer access (SB 305; Chapter 35): .Senate. Bill 305
transferi owneiship of assets used by or allocated to the Administrative Rules
Review Commission (ARRC) as bf July 9, 1988 from the Office of
Administrative Hearings to th6 ARRC. In-addition, the bill provides. that the
ARRC may have com-puter access to the North Carolina Administrative Code
to enable'staff to vi6w and copy rules. The bill became effective upon
ratification, March 30, 1989.

Civil Procedure

Uniform Foreign Judgments Act (SB 805; Chapter 747): Senate. Bill 805
enacts the Uniform Enforcement of Foreign Judgments Act to provide that a
iudgment, decree, or order of a court of ttrE Unite-d States or another state filed
und-er the provisions of the Act is enforceable and has the same effect as a
North Cardlina judgment. No execution shall issue on tLg fqrgign judgmert
until the expiration bf 30 days from the notice of filing. The bill sets out the
filing, noticb, and fee requirements for judgment_creditors a1d tfe pro-cedures
that-a judgment debtor may follow to ieet<- relief from the foreign judgment.
The biil bEcame effective October l, 1989, and applies to foreign judgments
entered on or after October l, 1984.

Rules for notice of appeal (SB 799; Chapter 377): This legislation provides
that appeals in civil actions or special proceedings from the district or superior
court'tb the appellate division shall be govembd by the Rules of Appellate
Procedure as to time, manner, and effect. Conforming changes are made to the
statute regarding motions for appropriate relief and- Rule 62 of the Rules of
Civil Procedure regarding stays of proceedings to enforce judgments. The



legislation trecame effective July l. 1989. and applies to judgments of the
district or superior court entered on or after July l. 1989.

Statewide nonbinding arbitration in certain civil actions (HB 1278: Chapter
301): House Bill 1278 permits statewide court-ordered nonbinding arbitration
as an alternative procedure in civil actions where claims do not exceed
$15,000. The Supreme Court may adopt rurles to implement and supervise the
procedure; the rules are to ensure the right to a jury trial and to a new trial if a
party is dissatisfied with an arbitration award. The procedure may be used in a
judicial district, selected counties, or a court within a district by decision of the
Director of Administrative Office of the Courts and the local judges with
administrative responsibility. The bill became effective July l, | 989.

Legal representation for indigents in certain civil rnatters (SB | 124 Chapter
795): Section 25 of Senate Bill | 124 appropriates one million dollars each year
of the biennium to provide legal representation for low-income personi in
certain civil matters through the local offices of tegal Seruices. An eligible
case is defined to include matters involving family violence. social security.
farm foreclosure. employment, custody. support, day care. health. and. firr
persons over 60 years. wills. housing. estates. retirement rights. Medicare.
health, nutdtion, and transpoftation. An eligible case will not cover matters
involving abortion, inmates. migrant workers. mental institutions, and criminal
issues. Section 25 of Senate Bill ll24 was effective August 12. 1989.

Statute of limitation tolled for restitution (HB 259: Chapter 535): House Bill
259 provides that applicable statutes of limitation and repose are tolled against
a defendant in a civil action arising out of a criminal offense for which the
defendant was convicted until the defendant has paid in full the restitution
otdered or imp_osed. In any event, the action to recover damages arising out of
the criminal offense must be commenced within l0 vears from the last act of
the defendant giving rise to the claim for clamages. Mbtor vehicle violations are
not covered by the legislation. Restitution paid by the defendant shall be
credited against the defendant's judgment. The act became eff'ective October |,
1989, ancl applies to claims arising on or after October l. 1989.

Small claims jurisdictional amount increased (HB llll: Chapter 3ll):
House Bill I I I I increases the iurisdictional amount in "small claims" civil
actions from $1500 to $2000. The bill became effective October l. 1989. and
applies to complaints filed with the clerks of cour-t on or after October l, 1989.

Service of subpoenas by civilians (HB 610; Chapter 262): House Bill 610
amends Rule 45 of the Rules of Civil Procedure to allow telephone service of
subpo^enas for the attendance of witnesses by a person de.signated by the
$erif{, The designated person must be over 18 years of age an-d not a iarty.
The bill was effective October l. 1989.

Service by publication amended (HB 1324:. Chapter 575): House Bill 1324
amends Rule 4 of the Rules of Civil Procedure to provide that. if iurisdiction is
in rem or quasi in rem (which generally means the lawsuit affbcts a status.
property, ol thing, including real or per"sonal propefty, divorce, foreclosure,
and attachment), the requirements for ser.,rice of process by publication are met
when publication is made in the county where the action is pending. The bill



became effective Jr,rly 4. 1989. ancl applies to actions instituted ancl service
made on or after July 4. 1989.

Funds subject to completing claims deposited with the clerk of court (HB
783: Chapter 668): House Bill 783 amends Rule 22 of the Rules of Civil
Procedure to allow the court, in an action in which there are multiple claims
and persons have been required to interplead and join as parties. to order the
funds subject to the competing claims to be deposited with the clerk or a
financial institution in an interest-hearing account. The judgment is to provide
for disbursement of the principal ancl interest upon final detemination of the
action. House Bill 783 became effec:tive July l. 1989.

Service of process on limited partnership (SB 530: Chapter 209): Senate Bill
530 provicles that seruice of process upon the registered agent of a limited
partnership is binding on the limited partnership. The bill became effective
upon ratification which was June 5. 1989.

Summons returned immeeliately after service (SB 900; Chapter 330): Senate
Bill 900 makes explicit that a summons shall be retumed immediately after it
has been served to the clerk who issued it. Senate Bill 900 trecame effective
October l, 1989, and applies to summons issued under Rule 4 of the Rules of
Civil Procedure on or after October l. 1989.

Declaratory judgment act amencled (SB 888; Chapter 183): Senate Bill 888
amends the declaratory judgment act to provide that a controversy between two
insurance companies as to the extent of liability in a pending action is a
justiciable issue, and the court should render a declaratory judgment as to the
iiabitities and obligations of the insurers. The bill became efTective June l,
1989, and applies to actions brought on or after that date.

Torts

Imrnunity for donated food (HB 137; Chapter 365): House Bill 137 provides that
donors of food for distribution by nonprofit organizations are immune from civil
damages or criminal penalties resulting from the lrse of the food. unless injury is
caused by the gross negligence. recklessness. or intentional misconduct of the donor.
The nonprofit organization/donee which distributes donated foocl has the same
immunity, with the same exceptions. To the extent that the donor or the donee has
Iiability insurance. the immunity is waived to the extent of the indemnification by
insurance. The act became effective on June 20. 1989.

Credit Union officer liability 1HB 628; Chapter 472): House Bill 628 amendecl the
Nonprofit Corpor:ation Act to provicle that "nonprofit corporation." as used in the
Act. includes auy credit union chartered under any state or federal law. The act
became effective on June 27. 1989.

Tort claims settlernent authority (ffn 757; Chapter 228): House Bill 757 increased
the authority of the Attorney General to settle clainrs against the State. The limit on
settlements by the Atlorney General. without ohtaining review and approval by the



Industrial Commission. was increasecl from $10.000 to $25.000. The act became
effective on June 5. 1989.

Product liability workers compensation (HB 987; Chapter 420): House Bill 987
amends the Products Liability Chapter of the General Statutes to allow any employee
of a _buyer of a procluct t6 bririg a product liability action against itre proctuct
manufacturer. Prior law allowecl such actions by an employee only when the
employee did not have workers' compensation coverage. The act became effective
on October l, 1989.

Good sarnaritan changes (I{B 1036; Chapter 655): House Bill 1036 provides that
any person. including medical or health care providers. who either work at local
health department facilities c)r comnrunity health centel's, or voluntarily render
treatment at such l-acilities, ancl who receive no compensation for their seruices, shall
not be liable for damages fbr the injury or death of persons receiving their services.
The treatment must have been reasonably apparent as an emergency situation, and
injury or death alleged to have occurred by reason of an act oi omission must not
have been caused by gross negligence. wanton concluct. or intentional wrongdoing on
the part of the person rendering the treatment. The act became effective on
September l . 1989.

Towing liability amendments (SB 773: Chapter 644): Senate Bill 773 amends the
State towing statutes to clarify that a person who lawfully removes a vehicle may not
be liable for damages to the vehicle's owner for the act of removing the vehiclb; he
may be liable. however. for the intentional or negligent damage of the vehicle or the
int6ntional or negligent infliction of injury upon "any pers,in while removing the
vehicle. The act became effective on October l. 1989.

Abolition of parent-child immunity (HB 1668: Chapter 782): House Bill 1668
enlarges G.S. l-539.21 to provide that the relationship of parent and child does not
bar an action by a parent against his child for wrongful death. personal injury. or
property damage arising out of the operation of a motor vehicle. Prior to
amendment, the statute had only provicled that the parent/child relationship did not
bq an -action by a person against his parent. The act became effective on August
12. 1989. and applies to actions arising on or after that clate.



PENDING LEGISLATION

The follo-wing bills have passed one house and have been received by the other.
and are therefore eligible for consideration in the 1989 Session. Under the terms of
the adjournment resolution..appropriations and revenue measures are also eligible.

Administrative Procedure

OAH position correction (SB 781): Senate Bill 781
Chapter I I l l of the 1987 Session l,aws to change a list
the Office of Aclministrative Hearings.

Confirm chief administrative judge (SB 857): Senate
confirmation of the chief adminisirative law judge by
Assemblv.

woulcl amend Section | 3 of
of position classifications for

Bill 857 would provide for
each house of the General

adcl a new section to
a sheriff shall have

require a keeper of a
for treble damages

Civil Proceclure

Notice of settlement act (SB 527): Senate Bill 527 would provide that recording a
notice document in the register of deeds office prior to a real estate closing would-fix
at that fime and for seven business days the priority of title documents recbrded later
in connection with that real estate closing.

File court papers by fax (SB 682): Senate Bill 682 would amend Rule 5 of the Rules
of Civil Procedure to permit filing ol'pleadings and other court papers with the clerk
of superior coutt by facsimile machine. rvhere the office of clerk of superior court
has a telefacsimile machine.

Service of papers upon attorney by fax (HB 625): House Bill 625 woulcl amend Rule
5 of the Rules of Civil Procedure to permit service of pleadings and other papers
upon an attorney by transmission to a telefacsimile machine in the attomey's office.

Torts

Sheriff's liability for deputy (HB 138): House Bill 138 would
the General Statutes which specifies those situations where
personal liability for an act performed by his deputy.

Modify jailkeeper liability (HB 1273): House Bill 1273 would
jail to intentionally injure a prisoner to be personally liable
(currently a negligence standard).



Directors, liability (SB 774): Senate Brll 774 would amencl G.S. 57-2. I to provide
for qualified immunity for clirectors of a medical services corporation, and- woulcl
authorize indenrnification try the corpomtion of any memher nf the board, former
director. or officer.

Dangerous 4og liability (SB 994): Senate Bill 994 would define and regulate
ownership of dangerous dogs, and provides for strict liability in civil damages for any
injury or property damage by a dangerous dog.

flqup!

Independent study commissions: Medical Malpractice Arbitration Study Commission.

[,egislative-, Research Commission: Administrative Procedure Act's Rule-Making
Process/Office of Administrative Hearings and the Administrative Rules Review
Commission.

l0



COMMERCIAL LAW
(Cathy Hubbard, Steven Rose. Terry Sullivan)

RATIFIED LEGISLATION

Business

Business Corporation Act (SB 280; Chapter 265): Senate Bill 280 rewrites the
present North Carolina Business Corporition Act, .Chaptel_55., whtlh became

bffective in 1957. The rewrite is based on the Revised Model Business Corporation
Act of 1984. but many features unique to North Carolina have been retained.

Verification of c6rporate documents will no longer be required and, except for
certificates recording changes of name and successions of . title by merger, local
recordation of corpdrate d6cuments will no longer be required. lhere is a more
extensive general definition section than in the piesent act. A significant change in
the new -act is that corporations and other business entities may serve as

incorporators. Presently, only individuals may incorporate.- -- ttre Concepts of";'par value" and 'ltio-pq"-_shares and the ca1gqqri9s. of
,,common" and "'preferred" shares are eliminat6d. Shares may still be divided into
cfasiJi anO futtfrdr subdivided into series with varying preferences, limitations and

ilht;: This allows more flexibility. Shares wiit now be able to be issued in
iitftang. for promissory notes and_ iontracts for services .t9 ge Performed. This is
pioniUiTeO-uncier the pr6sent law. Uncertificated shares will also be permitted under
the new act.

The automatic preemptive right to acquire stock is eliminated under the new
law. This is a signihcant'change-from the current law._ Preemptive rights Tgy 9e
established in ttreirticles of inc'orporation, if desired. However, the-act specifically
provides that corporations incorpdrated prior_ to the effective date of the act retain
their preemptive hghts unless thbir articl-es 9f incolporation- provide otherwise. The
ne* ict retains a provision unique to North Carolina law pelmitting minori^ty
shareholders to require that dividehds be paid by corporations having less than 25
shareholders. where certain fiscal conditions exist. The new act changes North
Carolina law rectors. Under present North
Carolina law the 

-right io cumulative voting- for directors is automatic unless there is

an agreement othdrwise. The new act- provide-s that cumulative voting. is. not
autoriatic and does not exist unless the articles of incorporation or a shareholders'
agreement so provides. Corporations incorporated -prior to the effective date of the
nEw act have^ the automati'c right to curirulatively vote for directors in certain
soecifi ed circumstances.
ffiliberalprovisionsfortheindemnificationofofficersand
directors. Some of these are cairied over from the 1986 amendments to Chapter 55,
but they are further expanded in the new act.

Tlie provisions of ttre Shareholder Protection Act and the Control Share
Acquisitiori Act are retained with some technical and clarifying changes.
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Under the new act. the rights of shareholclels to inspect the books and recorcls
of a corporation are more precisely set out. Also, the new act provides for every
corporatfon to file annual reports with the Secretary of State setting out certain basic
information. such as the address of the principal office and the names. titles. and
addresses of its principal officers.

The act will become effective July l. 1990.

Business Corporation Act Fees (SB ltgl; Chapter 714): Senate Bill ll9l amends
Chapter 265. the new Business Corporation Act. by providing the fee structure for
the filing. senrice, and copying of various documents under the new Business
Corporation Act. This act beCornes effective July l. 1990. the same day the Business
Corporation Act becomes effective.

Control Share Acquisition Act Amendments (SB 309; Chapter 200): Senate Bill
309 removes the sunset date on the Nofth Carolina Control Share Acquisition Act.
When originally passed, the act. Article 7A of Chapter 55. was to sunset June 30.
1989. Now it will continue in effect until the new Business Corporation Act takes
effect on Julv l. 1990. Some amendments to the substance of the Control Share
Acquisition Act are made. These are clarifying in nature. except that provisio.ns
relating to certain foreign corporations are deleted. Also, the act provides the ability
to opiout of its coverage until Septemtrer 30, 1990. Finally. the act is made
applicable to corporationiregistered under the Securities Exchange Act-of 1934. as

o'pilosecl to its current application to corporations with 500 or more shareholclers.
The effective date was June 5, 1989.

AmencLnents to Article I of the UCC (SB 753; Chapter 588): Senate Bill 753
revises the Investment Securities Article (Article 8) of the Uniform Commercial Code
to differentiate between "certificated securities" and "uncertificated securities. "
Presently. the act only refers to certificated securities. It generally retains the
existing-provisions for certificated sec:urities. but sets oLlt new rules governing the
issuanc-e.' transfer. and registration of uncertificated securities. The act became
effective October I, 19S9. -l'he Revisor of Statutes is required to print relevant
portions of the official comments to the Uniform Commercial Cocle.

Certified condernnation appraisals (HB 238; Chapter 630): House Bill 238 reqtrires
that whenever the State or any of its agencies is requires hy law or rule to appraise
real estate prior to acquisition, the appraisal mr,rst be made by a state-licensed or
state-certified real estate appraiser. The act becomes effective January I . 199 | .

Register of deeds omnibus (SB 265; Chapter 523): Senate Bill 265 amends G.S.
l6l-10(a) to clarify that the additional $10 per instrument fee for recording a single
clocument with multiple instruments is due only if each such instrument is separately
executed and could be recorclecl alone. It fr-rrther amencls that subsection to make it
clear that the register of deeds may charge for making uncertifiecl copies of index
pages and may include the cost of computer eqr-ripment in cletermining th-e amount of
itre fee. Thi: act transfers the provisions concelning the inclexing of documents
consisting of multiple instruments from G.S. l6l-10 to G.S. 16l-22' G.S.
25-9-401(5), -403(3), -404(l). and -405(2) are amcncled to require the party filing a

UCC financing statement to include the most current file nr-rmher if any continuation
has been filed-. G.S. 25-9-402(5) is amencled to require a financing statement filed
as a fixture filing to have the appropriate block checkecl on the stanclard form and it
relieves the filing officer of the duty to inclex the statenrent in the real propgrty
indexes if the standarcl form is not markecl as required. Finally. G.S. 143-345.6 is
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amended to require the Department ol' Natural Resources and Community
Development to make comparative salary studies on a regular basis of all registers of
deeds offices and at the conclusion of edch study the Secretary of the Department is
required to present his written finclings and recommenclations io the board of county
commissioners and the register of deeds of each county. The effective date of all
provisions of the act was October l. 1989. except for the amendment to G.S.
25-9-402(5). which involves timber and mineral rights. which is effective January l.
1990.

Business broker not securities dealer (SB 52: Chapter l2): Senate Bill 52 amends
G.S. 784,-2(2) to make it clear that a person acting as a business broker in a
transaction involving the. sale of all of the stock in a closely held corporation is not a
securities dealer uncler the North Carolina Securities Act. The sale of all of the stock
must be sold to no more than one person or entity. The act was effective March 14,
l 989.

Building cocle arnendments (SB 497; Chapter 681): Senate Bill 497 makes changes
in the statutes dealing with sections of the North Carolina Building Code, and
changes in other sections of the statutes relatecl to changes in the building code. The
act makes Article 4 of Chapter 66 applicable to all sales of electrical appliances.
instead of only sales at retail to the general public. Similarly. all electrical
appliances must now carry ceftain specified information on them. Previously, only
those for sale to the general public or ofTered as premiums had to have such
identification. Senate Bill 497 does away with the requirement that electrical goods
must be evaluated and approved in accordance with the standards of Underwriters
Laboratory. Now. evaluation must be in accordance with nationally recognized
standards. This now allows the urse of other certifying laboratories. The penalty for
a violation of Article 4 is increased from a maximum f-ine of $50 to a maximum fine
of $500, the term of imprisonment is increased from 30 to 90 days. and a
combination of fine and imprisonment may now be imposed. A new section is added
to Article 4 allowing certain enforcemenf actions ancl inspections where reasonable
cause exists to suspect nonconftrrmance with the Afticle. This act also permits the
North Carolina State Building Code and local provisions approved by the Building
Code Council to regulate activities and c<lnditions that pose dangers of fire. explosion
or related hazards. Another important feature of this act is that when questions are
raised concerning the North Carolina State Building Cocle or its application, rather
than a full hearing being conducted, a technical interpretation is rendered by the
appropriate enforcement agency. In the event of dissatisfaction with that
interpretation, an appeal may be taken to the Building Code Council or directly to
the Superior Court. The act amends G.S. 1604-436 which concerns frame or
wooden br-rildings within the primary fire district of a municipality. Presently.
construction of such buildings may only be allowecl upon a permit of the local
inspection department with approval of the Commissioner of Insurance. Under the
act, the city council must also approve ancl the Commissioner's approval may be hy
his designee. The act further allows the Fire Prevention Code of the National Fire
Protection Association to be used in setting the North Carolina State Builcling Code.
This is in adclition to other standarcl code-s alreacly permittecl to be usecl. The act
amends G.S. 143-138(e) to permit local governments to adopt fire prevention codes
provided they are approved by the Builcling Code Council. G.S. ll5C-525(h) is
amended to change the schedule of fire safety inspoctions of pr"rblic school builclings.
The previous law provicled fbr inspection every fourr months. The act now provides
for a minimum of two inspections during the year. but the scope of the inspections is
broadened to include the entire builcling. not .just certain components of the builcling.
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as was the previous law. The act also requires that if a fire chief's duties inclucle
building code enforcement, then the fire chief must be certified for that purpose in
accordance with other statutes. The act chanqes the conformation of the North
Carolina Builcting Cocle officials qr-ralification bdarcl by eliminating one of the two
citizen members and substituting a local government fire prevention inspector for the
eliminated citizen member. Another important change in the law is that public
hearings concerning adoption of the State Building Code may now be held anywhere
in the State. The previous law required them to be held in Raleigh. The act became
effective September l, 1989. except for those portions dealing with approval of fire
prevention codes. which will become effective when fire prevention code provisions
are adopted by the Norlh Carolina Building Code Council.

f)iscount buying clubs (HB 572; Chapter 495): House Bil 572 amends the laws
governing discount buying clubs. A discount buying club is an entity that. in
exchange for valuable consideration. offers to sell or arranges the sale of goods or
seruices to customers at prices represented to be lower than generally available.
House Bill 572 makes exceptions to the requirements that contracts between discount
buying clubs and their customers be signed and dated by the customer and that
renewable contracts state the amount of renewal fees. The bill provides that these
requirements do not have to be met if: the total consicleration paid does not exceed a
one-time or annual fee of $100; the member had the unconditional right to cancel the
contract at any time and receive within l0 days a full refund of the irembership fee:
the contract contains a notice provision in boldface type explaining the member's right
to cancel; and the written contract is mailed to the buyer on or before the date the
membership is charged or billed. Senate Bill 572 rewrites the bond requirements to
provide that a discount buying club must maintain a hond in an amount of one
hundred times the membership fee. or $50,000. whichever is greater. The bill also
provides that if a ch-rb maintains an additional bond in the amount of $50.000. bills its
customers through a credit card accor,rnt. ancl meets all the standarcls set out for
exemption from the requirement that contracts be signecl and dated. then it will be
exempt from the requirement that advance payments for goods ancl services be helcl in
a separate trust account. Senate Bill 572 became efTective upon ratification. which
was June 28" 1989.

Invention development services (SB 752; Chapter 746): Senate Bill 752 regulates the
business of invention developers for the protection of their clients. The bill defines
"invention developer" as an individual or business that performs invention
development seruices for a customer. Government agencies. charitable organizations.
attorneys acting within the scope of their licenses. persons registered before the U.S.
Patent and Trademark Office acting within the scope of their licenses. and persons
who receive no compensation other than a percentage of what the customer receives
are expressly excluded from the definition of invention developer. The bill defines
"invention clevelopment services" as acts of an invention developer committed for the
purpose o{' procuring a licensee or truyer of an intellectual property right (patent.
copyright. traclemark) in an inventirln. Such acts inc-lucle the evaltration. perfecting.
marketing. brol<ering. or promoting of an invention. a patent search. and preparation
or proseclrfion of a patent application by a person not registered to practice he{bre the
U.S. Patent and Trademar:k Office. Senate Bill 752 requires an invention developer
to: (i) make certain written disclosures to the customer prior to entering a contract for
invention development seruices; (ii) attach to the contract a conspicuons cover sheet
clearly specifying certain rights of the customer: (iii) comply with the prescribed
contracting requirements and manclatory contract terms; and (iv1 meet specified
financial requirements. 'the bill also sets forth remeclies f<rr noncompliance u'ith the
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bill's provisions. Senate Bill 752 becomes effective January l. 1990. and expires June
30,199t.

Economic Development

Jobs tax credit (HB 198: Chapter lll): House Bill 198 amends laws granting an
income tax credit to corporations and individuals who create new full-time jobs in
severely distressed counties. The General Assembly enacted these laws during tle
1987 Session; the laws expire for taxable years beginning on or after January l.
1993. Pursuanf to the 1987 law, to qualify for the tax credit. the taxpayer has to:
employ nine or more people for at least 40 weeks during the year. be located in a
sevbreiy distressed county, and engage in manufacturing. agribusiness. p.rocessing,
warehousing. wholesaling. retailing. research and development. or a service-related
industry. The counties with the 20 highest distress factors and with unemployment
rates oT seven percent are designated I'severely distressed. " The distress factor is
determined by a ranking of unemployment rate and per capita income, Qualified
taxpayers may claim a $Z.AOO credit for each aclditional full time_ employee !ire!.
Tha i9S7 la* requires the Employment Security Commission to determine: (i) the
number of new firll-time jobs-eligible for the credit; and (ii) the eligibility of a

taxpayer as a manufacturei, agribusiness entity. processor. warehouser. wholesaler.
retiiler. research and development entity. or a service-related industry. House Bill
198 repeals the two provisions affecting the Employment Security C_ommission. along
with the requiremeni that a county have an unemployment rate of seven percent or
more in order to be considered "severely distressed. " The bill also imposes a new
requirement that corporations and individuals claiming the credit maintain _and open
reiords necessary to determine and verify the amount of credit to which they claim
they are entitled. (Senate Bill 740 discussed below makes additional changes to the
jobl tax creclit laws.) House Bill 198 is effective for taxable years beginning on or
after January l. I 989.

Name change for Commerce Department (HB 38l: Chapter- 751): House Bill 38 |
changes the-name of the Departnrenf of Commerce to the Department -of Economic
and Community Development and adds to the list of Depar-tment functions the
promotion of ahd assistance in the orderly development of North Carolina counties
and communities. The bill also creates the Housing Coordination and Policy Council
within the Department of Economic and Conrmunity Development and requires
creation of a toll-free telephone numtrer within the Department to provide housing
assistance information to citizens of the State. House Bill 381 became effective July
l,1989.

Economic developrnent records (HB 630: Chapter 269): House Bill 630 exempts
ceftain economic development records from the disclosure requirements of the public
recorcls law. The records must constitute a trade secretl be the property of a private
person; be furnished to the public agency in connection with the owner's
performance of a public contract or in connection with a [rid. application. proposal.
or industrial clevelopment project; and be designated "confidential" ot a "trade
secret" at the time of disclosure to the public agency. House Bill 630 became
effective upon ratification, which was June 8. 1989.
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Venture capital companies tax exemption (HB 945; Chapter 704): House Bill 945
exempts from the intangibles tax eviclences of clebt or equity securities held by
venture capital firms. The bill clefines a "venture capital company" as an entity
organized for the principal purpose of investing in the eqr-rity securities or
subordinated debt of companies that. at the time of investment. had no more than
100 owners of their securities. were not financial institutions. and did not derive their
income or value primarily from real estate. To qualify as a venture capital company
the entity also must have the remainder of its investments in shares of stock or other
investments that are not subject tcl the intangibles tax. House Bill 945 is effective for
taxable years beginning on or after January l, 1989.

Rural Econornic Development Center (SB 43; Chapter 500): Section I l0 of Senate
Bill 43 allocates $2,000,000 fcrr fiscal vear 1989-90 and $2.000,000 for fiscal vear
1990-9 | from the funcls appropriateci to the Department of Commerce (irow
Department of Economic and Community Development) to the Rural Economic
Development Center for pilot projects and research. This section also requires the
Center to submit detailed reports on its activities and financial status to the General
Assembly and the Office of State Budget and Management. Section I l0 of Senate
Bill 43 became effective July l. 1989.

Ernployment Security Commission (SB 43: Chapter 500): Section ll I of Senate
Bill 43 appropriates $4.537.708 for fiscal year 1989-90 and $4.537.708 for fiscal
year 1990-91 from the Worker Training Trust Funcl to the Employment Security
Commission for the operation of its local offices. This section also appropriates
$1,000,000 each year of the 1989-91 hiennium from the Special Employment
Security Administration Fund to the Employment Security Commission for
administration of the Veterans Employment Program. Employment Ser.yices Program.
and Unemployment Insurance Program. The section requires the Employment
Security Commission to report to the General Assembly on a monthly basis prior to
expenditure of these funds. Section l l I of Senate Bill 43 became effective July l.
I 989.

Microelectronics Center (SB 43; Chapter 500): Section ll3 of Senate Bill 43
prescribes guidelines for Clouncil me.rnbership in the event that the manager of the
North Carolina supercomputer pro.ject appoints a Technical Advisory Council for the
purpose of providing advice and assistance to the supercomputer project. Section
I l3 of Senate Bill 43 hecame effective July l. 1989.

Biotechnolog;r Center (SB 43 Chapter 500): Section ll4 of Serrate Bill 43
authorizes the North Carolina Biotechnology Center to recapture funds spent
supporting successful research efforts in the nonacademic private sector. This section
also requires the Center to submit detailed reports on its activities and financial status
to the General Assembly and the Office of State Br.rdset and Manasement. Section
l14 of Senate Bilt 43 became effective July l. 1989.

Worker Readjustrnent Program (SB 44; Chapter 752): Section 149 of Senate Bill
44 appropriates $1.200.000 for fiscal year 1989-90 ancl $1.200.000 fbr fiscal year
1990-9 | from the Worker T'raining Trr-rst Fund to the Employment Security
Commission for a Worker Reacfiustment Program. T'he pr-rrpose of the program is tcr
provicle a statewide system that will offer a rapid response to workers affectecl hy
plant closings. This section also requires the Employment Security Ccrmmission to
repoft to the General Assembly on a monthly basis prior to expencliture of the funds.
Section 149 of Senate Bill 44 became effective Julv l. 1989.
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Business Energyr Improvement Prograrn (SB 44; Chapter 752): Section l5l of
Senate Bill 44 creates the Business Energy fmprovement Program within the
Department of Commerce (now Department of Economic and Community
Development), Division of Energy. with the goal of encouraging energy efficiency
within the State's industrial and commercial base in order to conserve energy.
promote economic competitiveness. and expand employment in the State. Section
15l of Senate Bill 44 became effective July l. 1989.

Commerce regional office (SB 44: Chapter 752): Section 152 of Senate Bill 44
allocates funds appropriated to the Department of Commerce (now Department of
Economic and Community Development), Division of Business/lndustry
Development, for use in establishing an additional regional office for economic
development in eastern North Carolina. Section 152 of Senate Bill 44 became
effective July l, 1989.

Jobs tax credit (SB 740; Chapter 753): Section 4. I of Senate Bill 740 amends laws
granting an income tax credit to corporations or individuals who create jobs in
severely distressed counties. (House Bill 198. summarized above. also amends the
jobs tax credit laws.) Under prior law. the Department of Commerce (now
Department of Economic and Community Development) designated as "severely
distressed counties" the 2A counties with the highest distress factor. which is
determined by unemployment ranking and per capita income ranking. Senate Bill
740 expands the number of severely distressed counties fi'om 20 to 25 for the
purpose of determining qualification for the jobs tax credit. The bill also imposes a
new eligibility standard, which requires the taxpayer to have obtained the jobs tax
credit for taxable year 1988. or be engaged in the manufacturing of goods on in an
industrial activity.- Section 4.l of SEn"ate eitt 740 is effectivE for* taxable years
beginning on or after January l, 1989.

Incubator facilities (SB 1042: Chapter 754): Section 37 of Senate Bill 1042
specifies that the funds appropriated for the 1989-9 | lriennium to the Department of
Commerce (now Department of Economic and Community Development) for the
Technological Development Authority must be used to stalt new incubator facilities;
however. funds not used for new facilities as of May 15 each fiscal year may be used
for grants of up to $200,000 each for expansion of existing inir-rl'rator'facilities.
Section 37 of Senate Bill 1042 became efTective July l. 1989.

Main Street Financial Incentive Fund (SB 1042: Chapter 754): Section 40 of
Senate Bill 1042 establishes the Main Street Financial lncentive Fund within the
Department of Natural Resources and Community Development (now Department of
Environment. Health, and Natural Resources). The money in this revolving fund is
to be available to North Carolina cities affiliated with the Main Street Financial
Incentive Fund. The cities are to use this money for certain eligible activities. such
as acquiring or rehabilitating properties in connection with private investment in a
designated downtown area and establishing a revolving loan program for private
investment in a designated downtown area. Cities may apply fbr a glant equal to
llVo of the proje-cted cost of the proposed project and may apply fcrr additional
moneys as loans from the Fund. Section 40 of Senatc Bill lA42 Ltecame effective
July l. 1989.

Center for Community Self-Help (SB 1042: Chapter 754): Section 50 of Senate
Bill 1042 requires that $2.000,000 from funds appropriated to the Office of State
Budget and Management for the Center for Community Self-Help be used to further
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a rcvolving loan program. The funcls are to be leveraged at a 24 to I ratio with
other funds for home ownership for low and moderate income families in North
Carolina. Section 50 requires that the Center submit reports ancl financial statements
to the General Assembly and the State Controller. This secti<ln authorizes the State
Auditor to audit the revolving fund on an annual trasis. Section 50 of Senate Bill
1042 became effective July l, 1989.

Industrial Development Fund (SB 10421' Chapter 754): Section 54 of Senate Bill
1042 permanently establishes the Industrial Development Fund within the
Department of Commerce (now Departnrent of Economic ancl Community
Development) for the purpose of assisting the most economically distressed counties
in the State in creating jobs. The General Assembly created and funded this
program dr-rring the 1987 Session for the biennium. Due to the success of the Fund.
the General Assembly, thror-rgh Section 54 of Senate Bill 1042. codified the
provisions governing the Fund and made the Fund permanent. The money
distributed through the Funcl to local government units in the State's most
economically distiessed counties is to bi usecl for: installation or purchase of
manufacturing equipment; repairs and renovations of existing manufacturing and
industrjal buildings; construction or improvement to new or existing water or other
utility lines to serve existing manufacturing and industrial br,rildings: or with respect
to severely distressed counties. construction of or improvement to new or existing
water and other utility lines or equipment to serr/e new or pr<lposed manufacturing
and industrial buildings. Funds may be spent at a rate of $1.200 per new job created
up to a maximum of $250.000 per project. Section 54 of Senate Bill 1042 became
effective Julv l. 1989.

Financial Institutions

Accounts in financial institutions

Investrnent of funds held in fidrrciary accounts (SB 820; Chapter 443): Senate Bill
820 provides, among other matters, that f-unds awaiting investment or distribution
held lry trust companies. s&l's. or other corporations exercising fiduciary powers
shall not remain uninvested or undistrilruted longer than is reasonable for proper
management of the account. The funds may be invested in shoft-term. trust-quality
investment vehicles through a medium such as a collective investment funcl. The
fiduciary corporation is specifically permitted to charge a fee for this temporary
investment of the funds in acldition to those fees otherwise permitted by law. The
fee. however. may not exceed 12% of the income produced by the investment. This
act was effective on June 26. 1989.

Banks

Bank lirnitecl service facilities, holiclays, and technical changes (HB 413: Chapter
187): House Bill 413 makes various changes to the regulatory law dealing with
banks. Some of the sienificant chanses follow. Limitecl service facilities are nclw
authorized. that is. thos6 bank offices*where cleposits are receivecl. monies paicl or
other teller duties petfclrmed. ancl loan applications taken lrut not rvhere notes are
exec:uted or loan proceecls clisbursed. A lrank "branch" is now definecl to be an
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office of a bank in which any fr"rnction a hank can engage in can be c,onducted. The
Commissioner of Banks is given the cliscretion to seI i-tre amolrnt of initial. capital
stock required to charter a-bank basecl on a set of criteria (the ncrrmal minimum
amount is $2,000,000) in lieu of the earlier sliding scale based on population of the
anticipatecl location of the proposed bank. Banki are now specifically required to
obtain federal deposit insurance.

Regarding the time of operation of banks, the distinction between 5 and 5 day I
week ba-nks is now no more; a bank is now reqr.rired to operate at least 5 days a week
at specified times and is permitted. with its limitecl service facilities. to op.erate. at
other times the bank deems appropriate. The Commissioner may require notification
of hours of operation. Banlis are permitted to observe as legal holidays -Martin
Luther King's'Bir"thday and Veterans-Day, and to close on the nearest Saturday and
Sunday when a legal holiclay falls on a Friclay or Monday

The criminal-statute oir wiltful ancl maiicious making of derogatory reports on
the financial condition of a bank is amended to add the requirement that the
derogatory statement maliciously made must also be false in order to constitute a

violalion.- The punishment remains a general misdemeanor with punishment of up to
two years imprisonment, a fine. or both.

The act was effective on July l. 1989.

Minimum annual assessment for branches antl limited serlice facilities and fees

for other services by the Commissioner of Banks (HB 414: Chapter.5Sl): House
Bill 414 requires an annual assessment fee for each limited sewice lggit^i^t;l similar to
that for banks and their branches (a maximum of $85 for the first $100,000 or less in
assets. $12 for each aclditional $100.000 or part thereof) and additional fees for trust
assets. The Commissioner is given the power to set the fees for other services
provided by him. This act was effective July l. 1989.

Reduce the period of existence for North Carolina bank to be a.cquire_d by. regional
bank holdiirg company (HB 542; Chapter 471): House Bill 542 allows the
Commissionei of Banks 

-the 
discretion to recluce from 5 to 3 years the time a North

Carolina bank must be in existence to be acqrrired under the Interstate Banking Act if
he fincls that the acquisition is necessary to protect the public and to prevent the
possible failure of a bank or banking subsidiary of a bank holcling company. The act
was effective on July l. 1989.

Commission allowed on initial bank stock (HB 85: Chapter 20): House Bill 85

removed the restriction on paying of commissions on initial bank stock offerings.
The corporate secretary, as *elf as the president_ and cashier. Fqy no^ry^cerlify
payment-in cash of the capital stock. The act was e,ffective on March 16. 1989.

Interstate banking confidentiality and notice publication (HB 86, Chapter 9):
House Bill 85 provicles in interitate bank applications confidentiality of records
shared by another state's or federal regulatory authorities and requires publication of
notice of these applications. This act was effective March 8. 1989.

Registration of bank holcling companies (HB 87: Chapter .10):- House Bill 87
eliminates a loophole in the present Nofth Carolina Bank Holding Clompany (BHC)
Registration Act by requiring all bank holcling c:ompanies whose subsicliaries acquire
coritrol of a non-bant< suUsictiary in North Carilina fo register with the Commissioner
of Banks. This act was effective March 8. Iq89.
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Consumer finance companies

Regulation of consumer finance companies (HB 209; Chapter l7): House Bill 209
makes various changes to the laws regulating consumer finance companies. Some of
the significant changes follow. The act makes permanent the authority. first enacted
in 1985. of consumer finance company affiliates and subsidiaries to make home loans
in the same office as the company itself and requires these subsidiaries to register
under the Mortgage Bankers and Brokers Article of Chapter 53. Any person
facilitating the extension of credit for a tax refund loan is now required to be licensed
by the Commissioner of Banks. Consumer finance licensees may now collect from
the lrorrower filing fees to record the security interest or the amount applied to
purchasing nonfiling or nonrecoding insurance to be set by the Commissioner of
Insurance and be at least $l less than the cost of recording or filing the security
interest. The charging of any fee except that paid to a state or local official for
releasing a security interest is now prohibited. No licensee may solicit directly or
indirectly from a borrower funds to be held on deposit in a bank (does not apply to
military allotments ancl similar programs). Licensees. in refinancing a loan. must
supply to the borrower in "clear ancl distinct terms". listed separately. the principal
balance due. the interest chargecl that is includecl in the new loan. and rebates on any
credit insurance. Licensees having more than one office may keep records at any
location approved by the Commissioner of Banks.

The act's technical provisions were generally effective on March 15. 1989. The
substantive provisions outlined above dealing with tax refuncl loans. recording fees.
soliciting monies to be held on deposit in lranks. and record keeping of consumer
finance licensees were effective on Ausust l. 1989.

Credit cards

Intentional factoring of credit card records of sale (HB ll06: Chapter l6l): House
Bill | 106 adds. effective October l. 1989. two new credit card offenses to the
Financial Car"d Crime Act. The first crime is committecl by a merchant. his
employee. or the person ar.rthorized to presen{ things of value upon the presentation
of a financial transaction card or its numher who remits. with intent to defraud. a
card record of sale not made by the person or his agent. This crime is punishable as
a misdemeanor lry a fine of not more than $1,000 or a year's inrprisonment. or both.

The second crime. a Class J felony. is committed by a person employing or
soliciting a merchant or his agent to remit frrr payment a financial transaction card
record of sale not made by the merchant or his agent. One committing this crime
would be subject to imprisonment of not more than 3 years. a fine or lroth.

Credit unions

Suspension of credit union operations ancl appointment of conservators (HB 49ll
Chapter 72): House Bill 491 specifies that the Administrator of the Credit Union
Division or of the Credit Union Comnrission may suspend the operation of a credit
union when the credit union's officer. director or employee affects or is likely to
affect its safety or soundness hy violating a state <lr federal statute or administrative
rule or by operating in an unauthorized manner. by failing to comply with a final
order of the Administrator or Commission. or bv refusins to sulrmit to examination.
or to permit examination clf creclit union recorcls. WherE the problem is severe the
Administrator may issue a consenration order rgainst the creclit union appointing a
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conservator to immediately take possession of the credit union's assets so as to
pievent their dissipation. 'The act establishes a detailed procedure. to protect the
bfficers, directors,^employees and members of the credit union. The costs of the
ionservitorship i; chirg"eable against the credit union. If the Administrator
deter-in"r thit the credlt union Eannot be rehabilitated, he shatl issue an order of
merger or of liquidation. The act was effective on April 25, 1989.

Limited liabitity of credit union's directors, trustees, -.alrl gffiqeis.. qB.5?qi
bfiupi"i qh): Hbuse Bill 472 specifically provides.these individuals with limited civil
tiaUi'litv for monetary damages, except as bovered by insurance for acts or failures to
aci in"ttreir official'capacii"y. The'limitation of iivil liability is the. sarne as that
enioveO by directors, trustees, and officers in other non-profit corporations. This act

wds"effective as to causes of action arising on of after June 27, 1989.

Real Estate Appraisals

Voluntary licensure and certification of real estate appraisers $p A92; Chapter
5d3): House Bill 492 creates, as of January_ l, 1991, two levels of voluntary state

iegifation of real estate appraisers--a State-licensed and a State-certified real estate

up?tuir"r-- and licenses rbil estate appraising schools and courses, as of July l,
ib'90. 

- 
The Reat Estate Commission is the-agency designated to regulate these

mattefs.'- 
ittupter 553 is in response to federal proposals subsequently ratified in the

finaniiai'Institutions Reforin, Recovery and 
'Eniorcement ACt (PL _101-73). . This

i"eirtuti,on requires a system of uniform national real estate appraisal standards and

;hE tl;;i Stite-certifitiO or State-licensed appraisers for real-estate related financial
transactions contracted for, or regulated by tliti federal financial institutions requlalqp
iU*ir, S&L's, credit unions, fA, fUA- loans, and the secondary market--Freddie
Mac, Fannie Mae, Ginnie Mae, etc.).'Ont/ ihot. 'ro 

licensed or iertified are. permitted to use those protected

Cesignati,llni. Anyor,e is still altowed to _apprais,i .qut estate. A State-licensed real
;t;6 uppiait". ivould be required to -hdve completed yithin a- five-year pe.nog

orecedine the application, 90 liours of class room instruction in subjects determined
5v itt" C"o*misslion and additional subjects as may be required to make the appraiser
eiigiUfe-to perform appraisals in federally-relat-ed transactions requiring a..State-
iic[nseO appraiser, paiied a written or irral examination,_ of have. education or
;;F.ience'6quiuatbni to those requirements. A State-certffi.ed..upPr;1te,t would be

reduired to hbve at least 90 hours of instruction additional to that for licensure in
;6G;it- O.t...inJO by the Commission and as may be required to.make State-

ieriifieO appraisers eligible to perform f9lerally-r.elated transactions requiring,a Sjatg

certified dppraiser. Licensuri or certificatioir is- granted on .a reciprocal basis to
iiifunir 5i other states. The act grants to the Commission rule-making and

disciplinary powers.

State property acquired appraised by State.-lice-nsed or State-certified real estate

appraiser3 1ff'n Zf'S; Chapfr:r 630): Hbuse Eill 238 requires.an aPpraisal b.y either.a
Siite-licensed or State-certified appraiser before the acquisition^of any real property
U/ a Stut" agency, required to be ippraised. The act will be effective on January l,
t99r.

2l



I

Reorganization of State government

Department of Commerce name change (HB 381; Chapter 751): House Bill 381
renamed the Department of Commerce, effective July l, 1989, the Department of
Economic and Community Development. The newly-titled Department continues to
house the State Banking Commission and the Banking Commissioner, the Savings
Institutions Commission and Division. and the Credit Union Commission and
Division.

Savings and Loans Associations (S&L)

Savings and Loan omnibus changes (HB 62i; Chapter 76): House Bill 627 made
various changes to the State regulation of S&L's. The act was effective on April 25.
1989. Some of the significant chanqes are set forth below.

The term "Savin-gs Institutioni" is substituted for that of "savings and Loan"
throughout the General Statutes when referring to both the Division and Commission
within Department of Economic and Community Development regulating these
institutions.

To starJ an S&L, the number of incorporators for a S&L is lowered from l0 to
5. The minimum amount of pledges for withdrawable accounts for the Administrator
to approve an application for a mutual S&L is raised from $350,000 to $4,000,000
and of subscriptions for capital stock for a stock S&L from $500,000 to $3,000,000.
The Administrator is allowed to vary the amount of pledges or subscriptions based on
the same sort of criteria allowed the Commissioner of Banks for banks under Chapter
187 above. The time required for posting of a notice of public hearing for the
establishment of an S&L is lowered from 50 to 45 davs.

Mutual S&L's would be allowed to reorganize tb allow its ownership by a S&L
holding company upon the mutual's board adopting the plan by a 2/3's vote. The
plan is required to provide ,that the resulting ownership is vested in a N.C.
corporation, the ownership is evidenced by stock shares, the substantial portion of
the assets and all insured deposits and part of liabilities are transferred to the
subsidiary S&L(s), the reorganization is not subject to either State or federal income
taxation, and the plan is fair and equitable to all members of the S&L.

Worthless checks

Affidavit of bank employee used in worthless check prosecutions (HB 1234:
Chapter 421): House Bill 1234 amends G.S. 14-107.1 to permit the use of an
affidavit of a bank employee in a worthless check prosecution to establish the facts
regarding the dishonor of the check, including the existence of the account, the date
of processing of the instrument, and the sufficiency of funds in the account. The
defendant is specifically permitted to subpoena the bank employee notwithstanding
the affidavit. The affidavit is to be automatically provided to the defendant prior to
the trial. This new procedure applies to offenses committed on or after October l,
1989.
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Travel and'fourism

Tourism grant program (SB 43; Chapter 400): Section 112 of Senate Bill 43
outlines the methr:d of distribution for funds appropriated to the Department of
Commerce (now the Department of Economic and Community Development) for
continuation of the tourism grant program administered by the Division of Travel and
Tourism. Section ll2 establishes a new distribution method. which will direct funds
to the counties most in need of financial assistance to promote travel and tourism.
Previously. funds were not distributed according to need; instead, grants were capped
at $5.000. grantees were required to match State money dollar-for-dollar. and
available money was usually evenly allocated among all eligible applicants regardless
of need. Pursuant to Section ll2. need will be determined by a ranking of counties
according to per capita income, unemployment. and rate of population growlh. The
20 counties with the lowest per capita income. highest unemployment. and slowest
population growth will be eligible to receive a maximum grant of $10.000 each fiscal
year, provided the match is one non-State dollar for every four State dollars.
Counties 2l to 50 will be eligible for a $5.000 annual grant, provided the match is
one non-State dollar for every three State dollars. The remaining 50 counties will be
eligible for a $5.000 grant in altemating fiscal years, provicled tde match is four non-
State dollars for every State dollar. Section 112 of Senate Bill 43 became effective
July I, 1989.

Visitor and welcome centers funds (SB 44; Chapter 752): Section 153 of Senate
Bill 44 allocates: (i) $100,000 for personnel to man the Visitor and Welcome Center
on U.S. Highway 17 in Camden County; (ii) $50,000 for personnel to man the
Visitor and Welcome Center on U.S. Highway 441 in Macon County; (iii) $50.000
for personnel to man the Visitor and Welcome Center on U.S. Highway 17 South in
Brunswick County. Section 153 of Senate Bill 44 became effective July l, 1989, and
will expire June 30, 1991.

Vanity plate fee increase (SB 913; Chapter 774): Senate Bill 913 increases the
additional fee for personalizecl license plates from $10 to $20. One-half of the
revenue generated by the fee will go to the Recreation and Natural Heritage Trust
Fund and the other one-half will go to pLrrposes previously enacted (i.e. -13% to the
Depar-tment of Commerce for print and advertising for promotion of travel and
tourism; 50% to the Department of Transportation for highway beautification; and
l7% to the Department of Human Resources to promote travel accessibility for
disabled persons). Senate Bill 913 became effective October l. 1989.

Celebration '91 activities (SB 1309; Chapter 799): Section 30 of Senate Bill 1309
authorizes the Department of Commerce (now Department of Economic and
Community Development) to continue for the 1989-91 biennium the implementation
of Celebmtion '91 activities to demonstrate history ancl heritage throughout the State
during 1991. Section 30 of Senate Bill 1309 became effective July l. 1989.
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STT]DIES

Independent study commissions: (l) Depository Institutions Study Commission; and
(2) State Parks and Recreation Areas.

lrgislative Research Commission: ( l) Deregulation of Revolving Credit and
Arithorization of Credit Card Banks/Linked Deposits; (2) State Ports: (3) Tourism's
Growth ancl Effect; and (4) State Procurement Contracts to Minority Business
Enterprises/Small Business "iechnical Assistance Programs.

Other: Feasibility Study for a Cultural Activities Facility on the Elizabeth II
assigned to the Department of Cultural Resources.
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CONSTITUTION
(Bill Gilkeson)

RATIFIED LEGISLATION

North Carolina Constitution

(No bills ratified.)

United States Constitution

Ratify Anti-Poll Tax Amendment (HB t09; Chapter 84): House Bill 109 was a
beht6d ratification bv Nonh Carolina of the 24th Amendment to the U.S.
Constitution. That aniendment forbids states from denying the right to vote to
anyone for failure to pay a poll tax or other tax. A sufficient number of states had
rarified the amendmeit by 1954, but North Carolina had not. House Bill 109 was
made effective upon ratification.

Ratify Congressional Pay Amendment (HB 1052; Chapter 572\: House Bill 1052
reiterates North Carolina's action ratifying a proposed amendment to the U.S.
Constitution concerning Congressional fay. The proposed amendment said that if
Congress passed a law- raisiri"g congressioiral pay,' it 

-could not take effect until an
elect'ion oi representatives triO int-ervened. Although North Carolina ratified the
proposed ameddment in 1789, not enough other States did.^Recently_,.i-nterest in the
irmdndment has revived among States. The stated purpose of House Bill 1052 was to
remove doubt as to the validity of North Carolina's ratification. The bill was made
effective July 4, 1989.

Concerning flag desecration (S.R. 1323): Senate Resolution 1323, adopted as a
simple resolution by the Senate only, laments the decision of the U.S. _Supreme
Codrt declaring unconstitutional laws against flag destruction. The Senate.als-o urged
Congress to tale appropriate action to ieinstate bans on flag desecration, inc_luding a
consiitutional amendme-nt if necessary. The Senate adopted the resolution June 27,
1989.
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PIINDING LBGISLATION

North Carolina Constitution

Gubernatorial veto (SB 3): Senate Bill 3 would amend the Constitution so that bills
passed by the General Assembly would be subject to veto by the Governor. with
certain exceptions. The General Assemtrly coulcl overricle the veto by three-fifths of
those present and voting in each house. Senate Bill 3 passed the Senate; in the
House it failed to receive the votes necessary for a constitutional amendment, but it
was revived hy a favorable vote to reconsicler, and was referrecl to the House Rules
Comnrittee. As passed by the Senate. the bill would have exempted from the veto all
bills proposing constitutional amenclments. hills making certain kinds of
appointments, and redistricting bills: in the latest House version. the bill would also
exempt local bills fronr the veto. As passed by the Senate. the proposal would go
before the voters on primary day 1990 and take effect Janr-rary l. 1993; in the latest
House version. the proposal would go before the voters in November 1990, and
would take effect January I . 199 | .

Six-year gubernatorial term (SB 94): Senate Bill 94 woulcl limit the Governor to a
single six-year term. and the Lieutenant Governor to the same. The limitation would
be effective for the Governor and Lieutenant Governor electecl in 1992.

Legislators' four-year tenn (SB 95): Senate Bill 95 would amencl the Constitution
so that the terms of all memhers of the House and Senate would lre four years rather
than two years. The new term length would be effective beginning with all legislators
elected in 1990.

Appointive judges (SB 218): Senate Bill 218 would amend the Constitution tcl
provide fcrr tlre appointment cf justices of the State Supreme Court ancl judges of the
State Court of Appeals. 'l'he Govemor woulcl make the appointment. subject to
confirmation by majority vote of the House ancl Senate. The initial term- of an
appointed juclge would be four years. and subsequent terms would be eight years.
The Constitution would leave up to the General Assembly how judges could be
reconfirmed after their initial term: a companion trill. Senate Bill 219, would set up a
statutory method for legislative reconfirmation. The referendum would be in
November 1990, and the effective date January 15. 1991.

STUDIES

(None.)
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CRIMINAL LAW AT{D PROCEDURE
(Brenda Carter. Jennie Dorsett. Hal Pell)

RATIFIED LEGISLATION

Corrections

Emergency prison funds (SB 38; Chapter 008): Senate Bill 38 approves the
settlement agreement entered into by the parties in the cases of Small v. Martin and
Thorne v. Martin, and provides itrat firnds necessary to safiFffTFTffiT and

@agreementwil|beappropriated.Thebillappropriatesover$79
million dollars in funding for the 1989-90, and 1990-91 fiscal years for electronic
house arrest, intensive probation/parole, regular probation/parole, the DWI program
at Cherry Hospital, the IMPACT program, community penalties program, and for
the construction of prison facilities. The act was effective on March 7, 1989.

Prison stabilization (SB 40; Chapter 001): Senate Bill 40 amends G.S. 1484.1
(prison population cap) to require the Parole Commission to parole prisoners when
the numbeiof prisoners in the State prison system reaches 98% of 18.000 (was97Vo)
for 15 consecutive days. The total must be reduced to 97% of 18,000 (was 96Vo)
within 90 days (was 6b days). The bill provides that-prisoners convicted for certain
sex offenses,- kidnapping or abduction, and drug trafficking shall not be eligible for
parole under the population cap parole procedure. The bill also authorizes the
Parole Commission to both parole and terminate supervision of a prisoner confined
only for a misdemeanor, unless the misdemeanor involved a driving while impaired
offense. The act was effective on February I, 1989; G.S. 148-4.1 will expire on
July l, 1991, unless reenacted by the General Assembly.

Satellite jail fund (HB l8; Chapter 751): House Bill 18 reduced the amount of an
award available under the Satellite Jail/Work Release Unit Fund from $1.5 million
dollars to $750.000 for any one county or group of counties. The bill authorizes the
custodian of a local confinement facility to transfer a prisoner to a satellite jail upon
a judicial determination that the prisoner is qualified for placement, or to transfer the
prisoner to the satellite jail if he is otherwise qualified and obtains a job after
placement in the local confinement facility. The bill also provides that non-violent
misdemeanants, not otherwise qualified, may be placed in the satellite jail under
certain prison and jail overcrowding conditions. The act was effective on August I l,
1989.

Sacramental wine in jails/prisons (HB 837; Chapter 106): House Bill 837 provides
that ordained ministers and rabbis may give sacramental wine to inmates as part of a
religious service, as an exception to the criminal statute which makes it a
misdemeanor to give alcoholic beverages to inmates in local confinement facilities or
State prison. The act was effective on May 16, 1989.

Clarify jail fees (SB 584; Chapter 733): Senate Bill 684 clarifies that persons who
are awaiting trial, and whose case or proceeding is later dismissed. are not liable for
jail fees. The bill also provides that counties may defend persons providing medical
or dental services to inmates who are later sued by inmates pursuant to the federal
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Civil Rights Act with respect to seruices renclered. The iail fee amendment was
effective on Octotrer l, 1989: the provision for defense of persons providing medical
or dental sen,ices was ellective on August 7" 1989.

Crirnes

Harassing call/answering machine (HB 501; Chapter 305): House Bill 501 amends
G.S. l4-196(b) to clarify that telephonic communications macle or received by way
of a telephone answering machine or recorder, telefacsimile machine. or computer
moclem, are unlawful if the communication is uscd to threaten or harass another
person. The act became effective on October l. 1989.

Increase animal cruelty penalties (HB 1296: Chapter 670): House Bill 1296
increased the maximum fine for crurelty to animals. instigating or promoting cruelty
to animals. or conveying animals in a cruel manner. fom $1.000 to $1.500: and
increased the maximum fine for abandonment of animals from $500 to $1.000. The
act became effective on October: l. 1989.

Machine gtrn defined (SB 170; Chapter 680): Senate Bill 170 amended G.S.
14-409 to define "machine gun" or "submachine gun" as any weapon which shoots.
is designed to shoot, or can readily be restored to shoot. alttomatically more than
one shot, without manual reloading. by a single function of the trigger. The bill also
deleted from the statute the provision that automatic shotguns and pistols or other
automatic weapons that shoot less than 3l shots shall not be construed to be a
machine gun or submachine gun. The act became effective on October l. 1989.

Murder conspiracy penalty (SB 714; Chapter 734J: Senate Bill 714 added a new
section to the General Statutes entitled "Conspiracy or solicitation to commit murder:
conspiracy or solicitation to comrnit rnurcler of a law enforcement officer. State
official. jr-rror or witness; punishnrents. " Conspiracy to commit murder or
solicitation to commit murcler is a Class E felony. If the conspiracy or solicitation is
to commit the nrurder of a person who is 'exercising official- cluties as a law
enforcement officer. judge or .justice. prosecutol- or f<rrmer prosecutor. juror or
former juror or witness or former r,vitness against the defenclant. the offense is
punisha6le as a Class D felony. T'he act becamdeffective on October l. 1989.

Counterfeit recordings amendments (SB 834; Chapter 589): Senate Bill 834
amends the General Statutes pertaining to the counter{eit reprocluction of records.
tapes. ancl other recording devices by expanding the scope of the statutes and the
severity of the penalties. The bill amencls G.S. 14-433 to make it unla.,vful to
knowingly transport any article coverecl uncler the statute for profit ancl to knowingly
advertise or rent any such artic:le. The hill wotrld also require a rnanufacturer of
these afticles to put his aclclress. as u,ell as his name. on the package of the article.
The penalty I'or a vicllation of this Act woulcl clepencl on the nunrtrer of unauthorized
recordings involved in the oflbnse ch-rring a 18O-clay' periocl ancl upon the numtrer of
prior convictions. and range fiom a Class I felonv to a misclemeanor punishable by
not more than six months in iail, a fine of not more than $1.000. or both. 'l'he act
shall trecome effective on Nove:mlrer | . 198q.
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Slot machines regulatecl (SB 874: Chapter 4A6): Senate Bill 874 amends the
criminal statutes relating to slot machines to define "slot machine" in a uniform
manner. The bill amends G.S. 14-296. 14-301. 14-302. 14-304. ancl 14-305 to
define slot machine as the term is defined in G.S. l4-306. The definition covers the
situation where a person uses tokens rather than actual money to be exchanged for
things of value. Senate Bill 874 was effective October l. 1989.

Refusal to deliver property (HB 1054; Chapter 401): House Bill 1054 amends the
criminal statute regarding secreting personal property to hinder enforcement of a lien
or security interest to provide that the criminal offense applies when refusal to
surrender the property is to a law enforcement officer acting pursuant to a judicial
order. House Bill 1054 was effective October l, 1989, and applies to offenses
occurring on or after that date.

Criminal Procedure

Repeal speedy trial act (SB 730; Chapter 688): Senate Bill 730 repeals Article 35 of
Chapter l5A which covers the "Speedy Trial" provisions of criminal proceclure. The
speedy trial provisions generally required that defenclants be brorrght to trial within
120 days from the date of arrest. service of- criminal process. inclictment. or waiver
of indictment. whichever occurred last. The bill left intact the provisions under
speedy trial that set out the factors the district or superior court judge must consider
in determining whether to grant a continuance. The bill became effective October l,
1989.

Capacity to proceed to trial amended; "dangerous to self and others" alnended (SB
517; Chapter 486): Section I of Senate Bill 517 amends the procedure to determine
the mental capacity of a criminal defendant to proceed to trial. Section I clarifies
that a court may order a local evaluation if the defendant's capacity is questioned. lf
a defenclant is charged with a misdemeanor. the couft may order an evaluation lry a
State facility for the mentally ill only after a lncal examination. If the defenclant is
charged with a felony. the court rnay orcler the defendant to a State facility fbr
examination at any time. Section 2 of Senate Bill 5l7 amends the definition of
"dangerous to self or others" used in commitments to mental facilities to provide that
clear, cogent. and convincing eviclence that a person has committed a homicide in
the relevant past is prima fircie eviclence of dangerousness to others. Information
from the person's "relevant" past rather than "recent" past may now lre used to
determine whether a person is dangerous to self or others. Section l of Senate Bill
517 became effective October l, 1989. Section 2 was effective June 28. 1989.

Crime Victirns Compensation Act amended (SB 147: Chapter 679): Senate Bill 147
makes numerolls changes to the proceclures relating to the crime victims
compensation firncl. The definition of "claimant" for third parties was narrowed to
include only those persons who proviclecl benefit to the victim or the victim's family
other than in the course of employment or as a collateral source. The victinr or
claimant will now be required to provide necessary medical or psychological
information. With the consent of the district attorney. law enforcenrent wilt be
required to cooperate under cefiain circumstances. A new statute was addecl to make
confidential the records of the Crime Victims Cnmpensation Commission. The
Director of the Commission will be able to negotiate with service proviclers fbr a
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reducecl rate and to pursue restitution from the convicted criminal. The bill became
effective luly 25. 1989.

Cornpensation from the Crime Victims Compensation Fund for DWI victims (SB

26; ihapter 322): This legislation amended the Crime Victims Compensation Act to
allow viitims of impaired-driving offenses to seek compensation for eco_nomic losses

from the crime victiins compensiion funcl. The bill was effective June 15, 1989.

Fair Treatment for Victims and Witnesses Act amended (HB 524: Chapter 596):
House Bill 524 amencls the Fair Treatment for Victims and Witnesses Act to extencl

cer^tain protections and rights to victinrs and witnesses. The clefinition of crime was

alterecl io inclucle serious-misdemeanors, as detet'mined in the sole discretion of the

clistrict attorney, among the offenses covered by Lhe .Act. The hill_also provides that
victims ancl witnesses Il) may request that the district attorncy object to testimony
about their home adclresi. f2i be informecl that they mav be present throughout the
entire trial 9f the defenclant. and (3) be provicled information about plea bargaining
and told that the district attorney may reconrnrend a plea bargajl. A provision was

addecl that no cause of action is"createcl for failure to-comply with the provisions of
the Act. House Bill 524 becanre effective October l, 1989.

Worthless check affidavit (House Bill 1234 Chapter 421): This legislation allows an

affidavit of a bank employee into eviclence without further authentication in a

worthless check prosecution. fne employee's affidavit must be based on personal

knowledge. The ilefendant must be prbviiled a copy of the affidavit before trial and

must haie the opportunity to subpoena the- empioyee for trial. The bill became
effective October'f, 1939. ancl appiies to offenses occurring on or after October l.
| 989.

Sewice of subpoenas and crirninal process by civitians (HB 510; Chapter 262):
House Bill 6lOexpands the service of criminal pro-cess to allow any employee ot a

local law enforcement agency. rather than a law enforcement officer -only. to execute
telephone service of subfioenhs. The bill flrther allows cmployccrs of law enforcement
agencies to serve a criniinal summons at the agenc'y'.s o{fice if the clefendant appears

aith" agenc:y to be sewecl. House Bill 610 trecame effcctive Octoher l. 1989.

Failnre to retur-n process arnended (HB 1274:' Chapter 462): House Bill 12'74

amends the criminaf statute for failure to return process or making a false return to
limit application to willful ancl intentional violations and eliminates the $100 p-enalty

for ma't<ing a false return. The bill became effective October l. 1989. and applies to
offenses committed on or after October | . 1989.

Rernove RICO sunset (SB 719: Chapter 489): Senate Bill 719 removes the sunset
provision of the Racketeer Influenced'an-d Corrupt Organizations Act (RICO). which
was Octot'rer l. 1989. The lrill became ef'fective June 28. 1989.

Infoln alien defentlants (SB 761: C-hapter'280): Senate Bill Tfil reqrrires_superior
court jtrdges. before accepting a plea of guilty or no contest. to inform the clefenclant

that. ii'hE is not a Uniteci Staies L'itizen. itre itea may result in deportation. exclusion

from aclmission tcl the Unitecl States. or denial of naturalization uncler fecleral law.
The bill shall become effective .lanuarv | . 19q0.
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Drugs

Methamphetamine trafficking (HB 275: Chapter 690): House Bill 275 amends the
Controll|d Substances Act to Irrake the sale. dranufacture. transporting or poss-gssion

of 28 grams or more of methamphetamine (street name licg'l) a trafficl<.ing offense.
The niinimum penalty under the statute is a Class G Qlo_ny.^punishablg.-by a

minimum senterice oi 7 years and a fine not less than $50.000. The bill was

effective October l, 1989. and applies to offenses occurring on or after that date.

Feloly to possess cocaine/phencyclidine (SB 77: Chapter 64l): 
^ 

Senate Bill 77

amends the Controllecl Sutrstances Act to make sirnple possession of any amount of
cocaine (including "crack") or phencyclictine (PCP: Angel Pusll a" Class I felony.
punishatrie by imfrisonment up fo five years. or a fine or both. Llnder previous law.
possession o'f tess than one-half gram- of phencyclicline or less than one 

^g1am 
o{

cocalne was a mlsdemeanor. Sen-ate Bill 77 wdLs effective October l. 1989. and
applies to offenses occurring on or afier that date.

Amphetamine trafficking (SB 712: Chapter 672); 
-Se-nate 

Bill 712 makes the sale.

mariufacture, transportaiion. or possesiion of 1.000 dosage _units or more of
amphetamine a trafficking offense. The minimum penalty under the statute is a

Class G felony. punishabl6 by a minimLrm sentence of sev_e_n_years and.a fine not less

than $25.000. Sbnate Bill 712 was effective October l. 1989. and applies to offenses
occurring on or after that date.

Death from cocaine use/murder (SB 961: Chapter 694): Senate Bill 961 provides
that the clistribution of cocaine resulting in the suhsequent death of the user is
punishable as second-clegree murcler. whei ingestion of the substance is the cause of
heath. Senate Bill 951-was effective Octobtr l. 1989. and appties to offenses
occurring on or after that date.

Controlletl substance tax (SB 699; (ftnpter 772): Senate Bill 699 imposes an excise
tax on the illegal possession of controllecl substances. 'l'he act is cle^signed to provide
adclitional cletdrrence ancl punishment tbr illegal drr-rg dealers as rvell as an economic
disincentive to tratficking in drugs. Senate Bill 699 will lrecome effective Janualy l.
I 990.

Law Enforcement

Wildlife rules enforcement (HB 327: Chapter 221): House Bill 327 provides that
all law enforcement officers of this State have the authority to enforce. within their
established iurisdiction. the rules promulgated tty .thg^ Department _of Natural
Resources aiicl Community Development and the Wildlife Resources Commission
regarding the willful removal of. clamage t9. oI destruction of any property entrustecl

to those-entities. House Bill 327 was effective June 5. 1989.

Police dogs/no confinement (HB 1078: Chapter 29li): Hottse_Bill 298 provides that
police clogs who have bitten a person are. exenrpt from confinement requirements
(normally-|0 days) if the dog's ralrie'.s vaccinations are current. Housc'Bill 29tl was

effective June 12. 1989.
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Private campus police change (HB l156; Chapter 518): House Bill ll56 authorizes
campus police officers at private colleges and universities to make arrests on porlions
of a pr-rblic road passing through campLls: allows the board of trustees of the
institution to enter an agreement with a municipality to extend the officer's law
enforcement authority into the municipality's jurisdiction. and to enter into
agreement with the county governing hoarcl (with sheriff's consent) to extend
officers' authority into any or all of the county's .jurisdiction: authorizes the head of a
private college or university law enforcement agency to provide temporary assistance
to a municipal or county law enforcement agency; and permits private college and
university police officers to make arrests outsicle their territorial jurisdiction if such
arrest is made during a su$pect's immecliate and continuous flight from that territory.
House Bill | 156 was effective October l. 1989.

Slreriff's penalties change (t{I3 1274:. Chapter 462): House Bill 1274 provides tlrat
the civil and criminal penalties fbr failure to return process or for nralting a false
return apply only to individuals who personally commit intentional violations, and
repeals the $100 penalty tbr making a false return. House Bill 1274 was effective
October l. 1989.

Criminal justice training changes (SB 492: Chapter 757): Senate Bill 492 makes
technical changes to the larv concerning the North Carolina Criminal Justice
Education and Trainins Standards Commission. The Commission is authorized to
estatrlish minimum eclircational ancl training standards for initial employment or
retention of a criminal iustice officer. and to establish minimum standards for
in-service training for criminal justice officers; waivers of minimum educational
standards may not exceecl l2 mr:nths. The act specifies that Commission personnel
files are subject to the same confidentiality provisions as those of clther state and
local govemment agencies. Senate Bill 492 was effective October l. 1989.

Confiscated weapons (SB 826; Chapter 215): Senate Bill 826 authorizes the
disposition of confiscated cleadly weapons to the North Carolina Justice Academy for
official use by that agency. Senate Bill 826 was effective June 5. 1989.

Services for hearing impairerl (SB 97ti; Chapter 533): Senate Bill 976 requires that
the central communications office of each colrnty sheritf's department and each
police departmenl purchase and continually operate at least one TDD
(telecommunications device for the dea0. Senate Bill 976 was effective July l. 1989.
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PENDING LEGISI-ATION

The following bills have passed one house and have been received by the other and
therefore are eligible fcrr consideration in the 1989 Session. Under the terms of the
adjournment resolution. appropriations and revenue measures are also eligible.

Crirnes

Flag desecration unlawful (SB l33l): Senate Bill l33l woulcl amend the general
statute which makes unlawful the desecration of the Unitecl States flag or the North
Carolina State flag.

Kidnapping law extenrled (HB 545): House Bill 545 would amend the criminal
statute on kidnapping to include in the offense the holding of a child under the age
of eight years, without the current requirement that the holding be for ransom: as a
hostage; to facilitate the commission of a felony or flight following a felony; doing
serious bodily harm or terrorizing the victim; or in involuntary seruitucle.

Lottera ticket possession legal (SB l0): Senate Bill l0 would adcl a new section to
the General States which would legalize the possession of a State or provincial
sponsored lottery ticket from a State or province where the lottery is lawful.

Child pornography punished (SB 817): Senate Bill 817 would add a new section to
the General Statutes creating the offense of "Third degree sexual exploitation of a
minor," which provides that possession of materials containing a visual representation
of a minor engaging in sexual activity is a felony.

Criminal procedure

Jury instructions in capital cases (HB 626): House Bill 626 specifies the language a
judge would use to charge a jury in a capital case regarding the sentence of life
imprisonment, emphasizing the possibility of parole and the role of the Parole
Commission in granting parole.

Day in jail defined (SB 25): Senate Bill 25 woulcl require a defendant to serve at
least l0 hours of a day to receive a full clay's creclit toward a term of imprisonment.

Warrantless arrest changes (HB 6-58): House Bill 658 would amend the arrest
statute to allow a law enforcement oflicer to arrcst rvithout a \\,arrant in cases of
assault on a female. domestic criminal trespass. or concE-alment of merchandise in a
store.

Increase. criminal enterprise sentence (SB
continuing criminal enterprise as a Class B
rather than a Class C fbkrnv.

713): Senate Bill 713 woulcl clesignate
felony pr,rnishable by lifer impdsonment
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Drugs

Felony to hire child pushers (HB 267\: House Bill 267 woulcl make an adult who
uses, solicits, or hires a minor to commit a drug violation guilty of a Class E felony.
and would hold such person strictly liable frrr the minor's drug adcliction. The bill
would increase the sentence for the illegal sale or delivery of drugs to a minor or a
pregnant woman. and provide that a person twenty years of age or older who
commits a drug offense on school ploperty or within 300 feet of the boundary of a
public school is guilty of a Class E felony.

Drug traffic murder (SB ll7): Senate Bill l17 would make a felony committed
while the clefenclant was engaged in traffic-king in a controlled substance an
aggravating factor for consideration in cletermining whethel to inrpose the cleath
penalty on a convicted defenclant.

Criminal liability for drug-inducetl death (SB 706): Senate Bill 706 woulcl hold a
person who illegally manufactures. sells. or delivers a Schedule I or Schedule II
controlled substance strictly liable. both civillv and criminallv. for a death where a
proximate cause of the cleaih is the ingestion dt ttre substance, Violation woulcl be a
Class C felony.

Criminal enterprise sentence (SB 713): Senate Bill 713 would increase the sentence
for engagilg in a continuing criminal ent-erprise flom a Class C felony (maximum 50
years imprisonment) to a Class B felony (life imprisonment).

Law Enforcement

Sheriff's liability for tleputy (HB 13tt): Hor,rse Bill 138 wor"rlcl clarify a sheriff's
personal liability for the acts ol'his cleputy.

Warrantless arrest changcs (HB 658): House Bill 5-58 rvould allow warrantless arresf
in cases of assault on a female. clomestic criminal trespass. ancl clriving while
impairecl.

Local officer inspect ABC premises (HB 676): House Bill would authorize
inspection of ABC-licensed premises by local law enforcement officers.
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STUDIES

lrgislative Research Commission: Insanity Verdict/Guilty trr-rt Insane Verdict.

Other: (l) Substance Abuse Treatment in Prison - assignecl to Special Committee on
Prisons; (2) HIV (AIDS) Testing - assigned to Department of Correction, and (3)
Centralized Prison Systenr - assigned to House Appropriations Committee on Justice
and Pr-rblic Safety ancl Senate Appr<lpriations Comnriltee on Juslice ancl Public
Safety.
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EDUCATION
(Linda Kimbell. Barbara RileY)

RATIFIED LEGISLATION

Community Colleges

Community College building review (HB 289: _Chapter.58):. House Bill 289 adds

to the powers and- duties oI the Department of Administration-(pursuant to G.S.
17i-ilt'; architecturat and engineeriirg review, supervision .and inspection of all
community college buildings iequging repair or construction estimated to cost

$50,000 or more.-(G.S. 143:129).' The act became effective July l, 1989.

College telecommunications (HB 486; Chapter a5.l): House Bill 486 amends G.S.
6Z-liO adding a new subsection (e) providing that the North Carolina Utilities
Commission fiay allow any telephone'servicei offered by.nonprofi.t. colleget gd
universities, and'their affiliited riredical centers to be shared or resold if offered to
students or guests housed in quarters furnished by the institutions, patrons. of
hospitals or iredical centers of ftre institutions, or persons or businesses.providing
varibus services to the institution, its students, or guests. The act will allow these

institutions to provide shared or resold services to noncontiguous premises and

requires pricing'of the access lines between the institutions and the local telephone
company'on thi same basis as it is priced to the exception group i1 G.S. 62-ll0(d),
presintly on a flat rate basis. lt permits the institutions to elect optional measured or
message rate sewices. "Networking" of service between two or more different
ini*uliont is prohibited. The reqiliremen!.s for adequate access lines for good
service and tho3e regarding the righta and obligations of the local telephone company
io r"*" individuals iocated on th6se premises remain the same as presently required
by G.S. 52-llO(d). The bill is effective upon ratification, June 25, I989.

Community College Board term (HB 555: Chapter 521): House Bill 555 amends
G.S. ll5D-13 an? provides for the extension- of the regular term of trustees
appointed in 1981 an<i t98Z for one year.- The terms of one or more trustees elected
uhher G.S.ll5D-12 may be extended for one year if necessary to provide for
staggered terrns. As the-terrns of trustees currently in office expire, their successors

sfrfii serve four year terms. House Bill 555 alsd provides that, upon _failure of a

member to attend three consecutive scheduled meetings without justification, the
board of trustees may declare the seat vacant and so notify the appointing authority.
The act was effective upon ratification, June 29, 1989.

Wilson Tech name change (HB 747: Chapter 87): House Bill 747 Changes the
name of Wilson County Technical College to Wilson Technical Community College.
The act was effective upon ratification, May 4, 1989.

Dependent care payroll deduction (HB ll29; Chapter 458): , Ho_use Bill ll29
autirorizes a dependent care assistance- program, as available under Section 129 of
the Intemal Revenue Code of 1986, for State agency employees (G.S. 143-34.1),
community college employees (G.S. I l5D-25.1), universitl employees (G.lt
ll6-17.1), and pilUtic sitro6t employees (G.S. lL5C-441.1r. State employers will
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enter into annLral contracts with employees tr: provide for a reduction in salaries.
State employers electing to offer the program are authorizecl to enter into contracts
with third parties to administer the program only upon a thorough and completely
competitive procurement process. The act shall become effective January l. 1990.

Youth services tuition waiver (HB l2l l: Chapter 162): House Bill l2ll extends
the waiver for tuition and registration fees that the State Board of Community
Colleges may provicle for by nile to employees of the Division of Youth Services of
the Depar^tment of Human Resources taking training courses. The act was effective
July l, 1989. ancl applies to tuition and fees due on or after that clate.

State publication policy (SB 62: Chapter 715): Senate Bill 62 provides that the
Department of Administration, in consultation with the State Librarian and the State
Auditor. shall establish guidelines to be used by all State agencies and cornmunity
colleges and in developing publication procedures manuals frrr public documents.
Initial guiclelines for the manuals are to be released by the DOA tty December l.
1989. "fne pOR shall report to the Joint Lngislative iommission ori Governmental
Operations those State agencies and community colleges failing to timely adopt
publication procedures manuals. The initial repoft is due January l. 199 | . The bill
also directs the State Librarian ancl University Lilrrarian to identify the types of
publications that can use acid-free paper and the feasibility of using such. Not later
than June l. 1990. the Administrative Office of the Courts shall adopt (l) a
publications procedures manual for public documents other than thcr N.C. Supreme
Court Reports and the N.C. Appellate Reports and (2) an administrative review and
approval process for its public documents. The act was effective upon ratification.
August 3. 1989.

Community College contract claims (SB 180: Chapter40): Senate Bill 180 adds a
new section to Article 8 of Chapter 143 providing frrr adjustment and resolution of
community college board construction contract claims. The new section provides
that a contractor who has not completed the contract and who has not received the
amount he claims is due is to follow the claims procedure of G.S. 143-135.3(b).
This section allows for a verified written clairn to be submitted to the Director of the
Office of State Construction for the amount duc'. The Director may deny. allow. or
compronrise the clainr. A clainr uncler this section is not a contestecl case under
Chapter 1508. Contractors u'ho have completecl a contract but have not received the
amount claimed must follow G.S. 143-135.3(c). This section requires thcr contractor
to submit a verified written complaint to the Director within 60 clays of receiving a
final statement. The Director has 90 days to investigate. The Director may allow.
deny, or compromise the claim. Contractot's dissatisfied with the Director's clecision
may commence. within six months of the final decision" a civil action in Superior
Court. The action shall be tried h}, the judge without a jury. No contested case
proceedings under Chapter l50B are allow'bcl.- The provisions-of G.S. 143-135.6(a).
(b). and (c) must be included in all construction and repair contracts entered into by
a board of a community college. Conflicting provisions are invalicl. G.S. 143-135.6
applies only to those commr-rnity college brrilclings subject to G.S. 143-14l(3). The
act is eff-ective upon ratilication. April 4. 1989. and applies to claims suhmitted after
that date. T'he act does not apply to litigation pending as of effecfive date.
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Elementary and Secnnclary

Teacher of Year on State Boarcl (HB 53; Chapter 720): House Bill 53 designates
the State Teacher of the Year a non-voting. aclvisory member of the State Board of
Education. serving a two-year ternr. 'l'he act was effective when ratified, August 3.
I 989.

School bus driver qualitications (HB 273: Chapter 558): House Bill 273 mandates
that all school bus clrivers tre at least lll vears olcl. The effective clate was Julv l.
| 989.

Alternative sclrools/programs (lIR 355; Chapter 450): House Bill 355 directs the
State Board of Education to work rvith local eovernments and school administrative
units to create alternative schools ancl schooi programs for chronically clisruptive
students. The act was efTective when ratified. June 26. 1989.

School records/missing children (HB 567; Chapter 331): House Bill 567 requires
school superintendents to flag the records of children reported missing. The school
shall notify the agency requesting the. flagging whenever infornration about the record
or a copy of it is requested. When a child changes school systems. the new school
must obtain a copy of the chilcl's record from the former system or verify any records
supplied by the child's parent or guardian. The effective date was August 15, 1989.
and applies to records of children reported missing or transfering on or after that
date.

Textbook adoption changes (HB 577; Chapter 798): House Bill 577 r'equires the
State Board of Education to request sealed bids from the publishels of all books
being considered for adoption. The Board is authorized to use $240.504 of the
funds appropriated to the Deparlment of Pr-rblic Edr"rcation in 1989-90 and 1990-91 to
implement tlre changes in the adoption textbook process. The effective date was July
r. r989.

Repeal old certification laws (HI} 578: Chapter 38-5): House Bill 5lq repeals
provisions reqr.riring local school superintenclents to sign and the local boarcl to
approve teacher cerlificates. The act was effective when ratified. June 21. 1989.

Amend special needs evaluation (HB 601; Chapter'388): House Bill 601 requires
the written referral of a child for diagnosis and evaluation to lre given to the child's
teacher. principal, or local superintendent or designee. T'he local eclucation agency
will notify the parent or guardian in writing of the ref'erral and request consent for
the evaluation. The agency may request a due process hearing when consent is not
given. T'he agency must convene an indivich-ralizecl eclucation program comnrittee to
decide on the appropriate progranr within thirty clays ol' a special-neecls
cleterrminatir-rn. The progranr must l're implemernted rvithin ninely clays of the initial
ret'erral. The parent or guardian nrust be given a copy of thc program proposal
before consent for the chilcl's participation is given. An evaluation of the
appropriateness of a special necds clcsignation ancl the chilcl's particr-rlar progran"r
musl lre clotte ever_y three years. T'lrc trct lvas erl'tective when ratifiecl..lurre 21. 198q.

Teacher aidesiteacher assistants (HB 674: Chapter 585): House Bill 674
reclesignates as "teacher assistants" those ptrhlic school suppclrt personncl previously
known as aicles or teacher aicles. 'l'hc act wirs e{Tecti\re ()n rtrtification. Jr-rly 5. 198q.
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Chernically clependent chilctren (HB 679: Chapter 316): H.o-use Bill.679 specifies
that drue ancl 

^alcohol 
aclclicted chilclren are not "children with special needs" and'

therefori are ineligible for the special programs available to children so designated.
The act further directs the Staie Bodrd -of Education to ensure that chemically
dependent children are provided with an appropriate education. The effective date
was July l. 1989, and applies to acaclerlic years beginning 1989-90.

Superintendent contract renewal (HB 1072; Chapter 339): House Bill 1072

cla'rifies that a county or city school superintendent's contract may be renewed or
extenclecl within the kiLst twelve months of the contracf . If new board menllrers ale to
be appointecl or elected cluring this twelve mclnths. they must he sworn in hefore the

contiact can lre renewecl or extended. The act was effective on ralification. June 15.

1989, ancl macle atrrplicable to all contracts renewecl or extencled since July l. 1985.

School hnprovement Act (SB 2: Chapter 778): Senate Bill 2 directs the State
Board of bducation to develop a Performance-Based Accountability 

_ 
Program in

wtti.tr local aclministrative units may parlicipate beginning with the 1990-9 | fiscal
year. Units which take part are exi:mpt froin State-required reports an-d plans. and
itaffing ratios of the Stat6 Accreclitatiori Program. Units may include..a.differentiated
pay pl6n for teachers and administrators and may have increased flexibility in the use

bf'State funcls. Local school units opting to pirticipate must submit a local school

improvement plan to the State Superinteident'of Public Instruction before April l5
of itre fiscal y+3ar preceding the fisc'al year in which participation will begin.

The Stale Board is fulther directed to adopt end-of-course and end-of-grade lests
for the third through twelfth grades. Annuil report cards for participating local
school administrative units will also be issued.

Funding fcrr existing Career Development and.lrad Teacher Pilot Programs is

continuecl fdr the 1989:90 fiscal year. 
' If the pilot schools suhmit local school

improvement plans in 1989-90 ancl after. they may continue to receive Career
Development or Lead Teacher funds.

Tlie act was effective when ratified. August 12. 1989.

Public school personnel/salary increases (SB 44: Chapter 752): scction 38 of Senate

Bill 44 authoiizes a 6% increase frrr superintenclents. assistant superintendents.
associate superintenclents. supewisors. directors. cclordinators, e"'aluafors._pf!gram
administratois. principals. airct assistant principals for fiscal .years 1989-90 and

1990-91. Increases in the 1990-91 fiscal yi:ar wilt be tied into thr: phase-in of a new

salary schedule for administrators to be cleveloped_by_the State Board of Education
bv Abril l. 1990. The phase-in must he completed by June 30. 1994'' ieachers will receive an average increase of 57o in fiscal yeals 1989-90 and

1990-91. the first two years of a thiee-year phase-in of new salary schedules. The
schedules have thirty st6ps equivalent to years of experience with each step separated
by a 2% salary inciement. eicept for stdps three and four which are 

^separated 
by a

5'% increment. The schedules also provide fbr longevity payments _of 2.5 % of base

salary after twenty,five years of State-employment..- The schedules for teachers with
advairced clegrees are'5% higher for a master's. 7.5% higher for a six-year
certificate. and l0% highel'for a PlrD.

A 4o/o salary incr6ase is authorized frrr noncertifiecl e.mployees._ except. school
bus clrivers. fbr'fiscal years 1989-90 ancl 1990-91. An aclditional 2% is ar-rthorized

each year for acljustm6nts to hring salaries nrore in liner with thosEr of conrparable
State employees subject to the State Pcrsonnel Act. School bus drivers are

authorizeit ai least i 0'n irrcrease tbr fiscal ycars l9fl9-90 and lg90-9 | . The
effective clate was July l. 1989.
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Teaclrer training/learning disabled children (SB 44; Chapter 752): section 66 of
Senate Bill 44 mandates that teacher education programs for students not maioring in
special education include courses in the identification and education of children with
learning disabilities. Regional Educational Training Centers are directed to provide
in-service training for teachers in the iclentification and education of learning disabled
children. The effective date was July l. 1989.

Assignment of principals to smaller schools (SB 44; Chapter 752): Section 73 of
Senate Bill 44 directs that a principal paid with State funcls assignecl to a lower job
classification because of a transfer to a school with a smaller number of State-allotted
teachers will receive the salary for the lower classificatir:n. 'Ihe act is applicable to
tlansfers on or after the efTective clate except those resulting from school-system
mergers. T'he eff'ective clate was July l. 1989.

Preliminary Scholastic Aptitutle Test opportunities encouragecl 1SB 44: Chapter
7521: Section 77 of Senate Bill 44 authorizes the State Board of Education to
contract with the College Board to aclminister the Preliminary Scholastic Aptitude
Test at State expense to every student in grades eight through ten who has
completed, or is within one month of completion of. Algebra I. The effective date
was July l. 1989.

Administration of Department of Public Instruction budget (SB 44: Chapter 752):
Section 78 of Senate Bill 44 gives the Superinfendent of Public Instruction the
responsibility to administer funds allocated to the Depar-tment and to enter into
contracts for its operations. As Secretary to the State Board of Education. the
Superintendent is given the authority to administer funds appropriated to the
Department of Public Education. The effective date was July l, 1989.

Civic Literacy Act (SB 109; Chapter 370): Senate Bill 109 directs local school
boards to require the teaching of the nation's fbunding. inclr-rding the Declaration of
Independence, the LIS Constitution and amendments. and the principle Federalist
papers. Curricr-rlunr-trased tests usecl statewicle after the 1990-91 acadcmic year must
test knowleclge of the nation's louncling. A passing gracle in all courses that inclucle
primary instruction in the Declaration of Independence. ther I-JS Constitution. and the
Federalist papers is a requir-emenl frrr high school gracluation. The act was effective
on rutification. June 21. 1989. ancl applicable beginning with the 1990-91 school
yeaf.

City rnanager on school board (SB 152; Chapter 49): Senate Bill 152 permits the
manager of a city with fewer than 10.000 residents. located in two counties, with the
county of the manager's residence not exceecling 40.000 to serve on the county board
of education. The act was effective when ratified. April 10. 1989.

School ernployee on State Board (SB 403; Chapter' 46): Senate Bill 403 authorizes
no more than one public schor:l employee to serve as an appointed menrtrer of the
State Bozrrd ot'Education. T'he ac:t rvas el'fective wlten ratitiecl. Atrlril 6. 1989.

Special needs notice change (SB 4.10: Clrapter 362): Senate Bill 430 requires
written notice to the parent. guardian. or srrrrogate of a child when the local
educational agency proposes to initiate or clrange thcr iclentificatir:n. evalualion. or
placement of a child as a special needs chilcl or refuses to clo so. The notice mr-rst
infornr the parent. guarclian" or sun'ogate of all proceclural safeguarcls available ancl
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offer the opportunity for mediation. The act was effective when ratifiecl. June 20.
1989.

Educator annuity contracts (SB 600; Chapter 526): Senate Bill 600 authorizes local
boards of education to purchase a qualified custodial account in mutural fund shares
for a school employee funded tlrrough yearly salary-reduction agreements with the
employee. The State Board of Community Colleges and the govenring boards of
State institutions of higher leaming are authorized to do the same for their
employees. The effective date is January l. 1990.

Clerk rnay disqualify self (SB 897; Chaptcr 493): Senate Bill 897 authorizes a clerk
of court to transfer a clispute betwecn a local boarcl of education ancl the board of
county comnrissioners lo superior c:eurt when the clerk deternrines the elispute cannot
be arbitrated. The act was effective when rati{'iecl. June 28. 1989.

Mandatory drug education/K-I2 (SB ll26: Chaptcr 801): Senate Bill ll26 requires
the State Board of Education to develop a recornmended list of alcohol and dmg use
prevention eclucation materials and the Departnrent of Public Instruction to develop
curricular materials for use in the Basic Education Program. Local boards of
education are required to implement drug and alcohol education prevention programs
for kindergarten through sixth grade by the 1990-9 | school year and for grades seven
through twelve by the l99l-92 school year. The act was effective when ratified.
August 12, 1989.

Higher Education

UNC'Charlotte parking deck (HB 557: Chapter 125): House Bill 557 authorizes
the construction and financing. without appropr"iations from the General Fund. of a
1200 vehicle parking deck at the University of Nor-th Carolina at Charlotte. The act
was effective upon ratification. May 23. 1989.

NC Memoiial Hospital name (HB 584; Chapter l4l): Housc Rill -584 changes the
narne of North Carolina Memorial Hospital to the tlniversity of North Carolina
Hospitals at Chapel Hill. The act also makes changes to G.S. 116-37 regarding
terms of the Hospitals' Board of Directors. Each of the nine persons sen,ing on the
board as of June 30. 1989. will be reassigned hy the Board of Govemors of the
University to a different term ending June 30. 1989 through 1997. All memtrers
shall serve four-year terms. No person may be appointed to more than three four-
year terms in succession or a four-year term if preceded immediately by l2 years of
service and resignation shall not constitute a break in service. The act was effective
upon ratification. May 25. 1989.

Private campus police change (HB | 156; Chapter 518): House Bill ll56 amends
G.S. 744-2 (Oath and powers of conrpany police; exceptions) to authorize such
officers to nrakc anests on poflions of public roacls passing through or immediately
adjoining the carnpus. It also amends G.S. 74A-2 to authorize the board of trustees
of a private college or university lo cntet' into an agreenrent with the nrunicipality to
extend the campus officers' law enlorcement authority into any or all of the
municipality's .ir-rrisdiction ancl to enfer into an agrcqment (apparently with county
governing board) '"vith the sherifl''s consent 1e sxlernd olficers' authority into any or
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all of county's.ir-rrisdiction. The bill anrends G.S. l604-288 (Cooperation between
law-enforcemeni agencies) ancl G.S. l60A-288.2 (Assistance to State law-
enforcement agenciSs) to authorize the heacl of a private college or university law
enforcement alency to provicle temporary assistan^ce to a municipal or county lawenlorcement aggncy to provloe temporary assrstailcc tu a liluurLrP.lr L,| rvvurrtJ raw

enforcement alency and amends G.S. i5A-40.2(0- to permit.gri.va{e..coJlegq"Td
university poliJe oificers to make arrests outside their ierritorial jurisdiction if the
arrest if r"irade during the suspect's immediate and continuous flight from that
territory. The act was effective October l. 1989.

Optometry students (Hts 1277: Chapter 321): House Bill 1277 clarifies that the
pr'actice of optometry by stuclents enrollecl in optometry schools approved by the
btute Bourct bf Exaririners of Optometry. when a part of the student's course of
instruction uncler the clirect strpervision of a licen.secl optonrell:ist and conducted
pursuant to such rules that ther Bourcl nray establish. does not violate the,optometry
ii."nr.,r" requirements. The act was effeciive upon ratification. June 14. 1989.

College grant budget transfer (SB 37: Chapter -56): Senate Bill 37 authorizes
transfErsimong the-I988-89 Genelal Fund apfr"opriations t<l the University of. North
Carolina Boarcl-of Governors in order to provide full funding for hoth the l-egislative
Tuition Grant Program and the Contractual Scholarship Grant Program. The act was

effective upon ratification. April 12. 1989.

UNC-CH Alumni Center amendrnents (SB 88; Chapter 30): Senate Bill 88 amends

Section 2 of Chapter 899 of the 1985 Session L^aws by i1qryry118 the amount
authorizecl for the construction gf the Alumni Center to $12.150.300. on a rvholly
self-liqr-riclating basis. The trill also atrthorizes adclitional means of financing and
constrircting tfie project. The project shall lre exempt frorn_the requirements of G.S'
143-128 (Siparate specificatioris fbr building contracts). The act was effective upon
ratification. March 29, 1989.

Boarcl of Governors election (SB 156; Chapter 274): Senate Bill 156 amends G.S.
116."6(ct) prescribing the procerclure fr;r eleciions to the UNC Board of Govemors.
Uncler the act each-house, woulcl conducrt its own elections ftrr the positions on the
Boarcl of Governors assignecl to il. Where lhere is more than one person seeking
nomination. the slate o[ nominees shall contain at least two nominees for any
vacancy. Elections shall be held cluring thq tlrst 30 legislative- days after committee
assignments. The act was ef-tec:tiver upon ratificafion. June 12. 1989.

Student Loan Recovery Act (SB 254 Chapler 475): Senate Bill 254 adds Chapter
l05B to the General 

-Statr.rtes. The bill allows the State Education Assistance
Authority to seek an orcler of withholding to enforce a judgment against a debtor in
default on a student loan. The amount that may be orcldred withhelcl may not exceed
lOTo of the debtor's monthly clisposat'rle earnings a_ncl mqy not reduce the debtor's
fanrily income to an arnount at or below 2O0% of the federal poverty guidelines.-
The 6ourt shall not enter an order of garnishment unless tlre court makes finclings of
fact that the clebtor's family income eiceecls 2O0% of tlre federal poverty guidelines.
The clebtor ma,v contest 

-the 
rvithholcling only on the hasis of mistake of fact.

Mistake of fact is specifically defined by the statute to be (l) the cletrtor is not.persox
named in .juclgmerit: (2) the clebtor has satisfiec{ the .ir.rclgmcrnt: (3) the clebtor's
monthly eainidgs or employer incr:rrectly statecl in the Authority''s motion: or (4) the
clebtor"s tamil.ri income ii at crr below 200%. 'l"he detrtor nray_ enter into an

agreement rvith the Authority lbr rctrlaynrent of' the loan. Shotrlcl sttch an. agreement
bE reachecl. the Authoritl' r6i111 rvithilriru'its nrr>tion for withholcling. If the tlcbtor's
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employer willfully refuses to comply with the order to withhold the employer shall
be held liable to the Authority for any amount which should have been withhelcl.
Employers may not take disciplinary action against an employee or refuse to employ
a person because of the withholding and are subject to civil penalties up to $ 1.000 as
a result of a violation. The act was effective October l. 1989.

Scholarships for veterans' chiklren (SB 383: Chapter 767): Senate Bill 383
broadens the coverage of the State Scholarship program for children of war veterans.
The bill provides that the temination date of the Vietnam era shall be May 7.1975.
No education assistance under Afticle 4 of Chapter 165 of the General Statutes shall
be afforded a child after: the end of a ten year: periocl beginning on the date the
scholarship is first awarded. The scholarship entitlement limitation is 4 academic
years. G.S. 165-22(3) is amendecl to provicle tlral a scholarship ntay be awarcled to
children whose veteran parent is or was receiving c:ompensation for a wartime seruice
disability of 2A% or more. G.S. 165-22(4\ is amended to provide that a scholarship
may be awarded to a child whose veteran parent is or was drawing pension for
permanent and total disability. non-seryice connected. or not falling into the other
eligibility classes. provided the child is less than 23 at the time of application for
scholarship. The act was effective upon ratification, August ll, 1989.

UNC capital projects (SB 557', Chapter 501): Senate Bill 557 authorizes
construction and financing, without appropriations from the General Fund. of capital
improvement projects at the constituent institutions of the UNC system as follows:
l. Appalachian State University

Improvements to Student Housing Facilities

Parking Deck

2. East Carolina University

Expansion of Radiation Oncology Center

Biotechnology Laboratory Builcling Conrpletion

3. North Carolina State University at Raleigh

Research and Technology Builcling

4. The University of North Carolina at Asheville

Highsmith Center Renovation and Addition

300-Bed Residence Hall

5. The University of North Carolina at Charlotte

Student Housing. Phase Vl
University/Convocation Activities Center

6. The University of North Carolina at Greenshoro

Student Housing.

7. The University of Nofth Carolina at Wilmington

200 Student Housing

8. Winston-Salem State Universitv

$r.76r.000
4.0s4.600

7.8 r2. | 00

$4.746.600

7.002.000

3.00 | ,800

5.357.500

8.445.600

5.677.300

6.3 r 0.600

4.3 r7.300

2.374 "2_00Cultural Arts Center
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The act was effective upon ratification, June 29, 1989.

Education annuity contracts (SB 600; Chapter 525): Senate Bill 500 permits State
employees of education personnel, including personnel for elementary and secondary
schools (G.S. ll5C-341), community college personnel (G.S. ll5D-25), and
university higher education personnel (G.S. 116-17) to purchase mutual fund shares
in lieu of annuity contracts with funds received from a reduction in an employee's
salary. The act shall become effective January l, 1990.

UNC-CH self-liquidating projects (SB 693i Chapter 745): Senate Bill 593
authorizes the construction of a $30 million dollar research facility by the University
on the Chapel Hill campus to be leased to the Federal Environmental Protection
Agency. The UNC Board of Governors may issue revenue bonds pursuant to G.S.
116-41.1 through G.S. l16-41.12 to finance the project. The Board may pledge the
revenue derived from the project plus revenues derived from future improvements to
the project to the payment of the bonds. The revenue bond shall be secured solely
by the revenues and guarantees received by the federal government pursuant to the
lease. The bonds shall not be deemed to be a debt of the State or a pledge of the
full faith and credit of the State. The lease to the federal government must be
approved pursuant to Article 7 of Chapter 146 of the General Statutes. In
contracting for the project, the University shall be exempt from requirements of G.S.
143-128 (Separate specifications for Building Contracts).

The act also authorizes a capital improvements project by UNC-CH of a Visiting
Investigative Facility for its Institute of Marine Services in Morehead City.
Financing is authorized of $106,000 to be met by sale of a house and lot located at
704 Bridges Street, Morehead City, in addition to any other gifts or grants, but not
funds appropriated from the General Fund to the University. The act is effective
upon ratification, August 9, 1989.
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Elementary and Secondary

No school profanity (HB 531): House Bill 531 would add-the use of profanity.on
the premis6s of ari ilementairy or secondary school to qhe statutory prohibition
agairist the use of profanity on public highways (G.S. 14-197).

No flat roofs orr schools (HB lI37): House Bill ll37 would prohibit.the use of
State grants or loans for construction of school buildings with roofs with a lower
pitch than that specified in the bill.

Speech pathologist certified (HB 1316): ]Iouse_Bill l3t5 would require
sfandardi for ceitification of speech pathologists and audiologists employed by
public schools to meet the minimum standards set for State licensure.

Higher Education

UNC Print Shops Study (HB 127): House Bill 127 would reqrlirg the Urriversity of
North Carolina to stuOyitrb efficient use of University system printing facilities.

UNC ln-state admissions (HB l24l): House Bill l24l would allow p-ersons with a
status of a military dependent and eiigibte for in-state tuition rates to be considered
an in-state applicairt foi purposes of ad-missions criteria.

Expand scholarship tax exemption (I1B 325lSB 212): House till 325 would
exdnpt from incorire tax schoiarship' funds for travel and related expenses for
interriships that require the recipient to live away from the educational institution.

UNC use State telephone network (SB 539): Senate Bill 539 would allow students
at the constituent ins-titutions of the UNC system to use the State telephone network.

PENDING LEGISLATION

DEFEATED LEGISLATION

the
the

Improve teacher education (HB 124): H_ouse Bill 124 would require UNC system
insiitutions and private colleges which offer teacher training .programs. to provide
more instruction in managiri'g unruly students and to require special education
courses. The bill failed second reading in the House.

Corporal punishment alternatives (HB 541): H.or,rse Bill 641 would authorize the
Stati noard of Education to select up to 15 administrative units to participate il.a
pilot program on altematives to corporal punishment. The bill tailed second reading
in the House.
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Teacher personnel file (HB 1126): House Bill I126 would give a superintendent the
authority not to include information known to be false, inaccurate, or misleading in a
teacher's personnel file. The bill failed second reading in the House.

School lease-purchase (SB 728): Senate Bill 728 would allow a county to acquire
property within a county for use by the local school administrative unit. The bill
tailed second reading in the Senate.

STUDIES

lndependent study commissions: (l) Education Study Commission; and (2)
Commission on Children with Special Needs.

legislative Research Commission: Proprietary Schools.
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EMPLO].IyIENT
(Bill Gilkeson, Linda Kimbell)

RATIFIED LEGISLATION

Employment SecuritY

Employment security law conformed (HB 425; Chapter 707): House.Bill 425 states

that^ a "person dischaiged froqr a job- is ineligible.for. unemployment benefits if that

f"iron'has been coniicted of manufacturingf or-dealing illegai drugs, ryBardless of
whether the drug offense was related to the work. Previously, a person-ttrecl trom a

iob was disqualified only if "discharged for misconduct connected with his work. "
"ftre Uitl defihes "miscon-duct with thdwork" as including reporting to work impaired
by alcohol or drugs and consuming alcohol or drugs at the workplace--actions
uinuubtv already wiitrin the definition.-The bill also permits the Employment Security
Cjmmiision to "make disclosures to federal agencies of information from its otherwise
confidential records. Those disclosures are mandated by federal law. The bill was

made effective August 1, 1989.

Employment security amendments (HB 426: Chapter 583)j House Bill.426 makes

nunier,Sur changes in ttre Employment Security Act, many of them technical. Among
the more significant:* ihe rewording of the section that disqualifies a p€rson from.unemploymert

benefits if thlat person quit a job without good cause attributable to the
employer. Preliously, the law said benefits were to be denied if the
emitoyee quit "-volunqliry without - 

good cause attributable to the
emitoyer. " The Sia-ie$p-rerne Court had stated in a recent case (B4I!es
v. Sineeii ttrat ttre UurOeii of proving that the employee was disqri6lifiEtl
restffiith the employer. House BilI 426 removed the word "voluntary"
from the statute arid inade clear that the burden of showing good cause
rests with the claimant, not the employer.
the clarification of when a reduciion of work hours oI pay constitutes
"good cause," justifying the employee in quitting and_not disqualifying
him from benefrts. ftreliU said a rbduction in hours of more than 2AVo,

or a reduction in wages of more than 157o, is good cause.
the designation of tdmporary help agencies (such as Manpower or Kglly)
as "emfloyers" liable'for fayin! unemployment insurance tax for their
worker.

The bill was made effective July 5, 1989.

Employment security amendments (HB 523: Chapter 410): House Bill 523 states
thaia iummer camp-does not have to pay unemp-ldyment insurance taxes on a full-
time student that it 

-employs. 
The bill was made effective lune 22, 1989.

Employment security debt set-off (HB 733; Chapter.539): House Bill J33 amends
the 

-Seioff Debt Collection Act to include as a claimant agency the Employment
Security Commission (ESC). Through this Act, the Department of Revenue !n-ay set
off any refunds due a taxpayer from the Department the amount of debt owed by the
taxpayer to the State through any of its claimant agencies. Hearings and appeals on

47



contestecl claims of the ESC shall tre conclucted in accordance with regulations
adopted by the ESC and Chapter 9ti. the Employment Secrrrity law. This act was
made eftective June 30. 1989.

Unernployrnent benefits/bankruptcy (SB 903: Chapter 666): Senate Bill 903
provides that no otherwise eligible person shall he disqualified for unemployment
benefits if that person left work because his employer went bankrupt. The bill was
made effective July 24. 1989.

Pensions and Retirernent

Emergency judge's prior service (HB 132: Chapter ll6): Uncler this act. a retired
district court or superior court juclge must have hacl live ycars of creditable service
(reduced from eight years) in orcler to qualify as an emergency judge. The act was
effective on rafification. May 22. 1989.

MilitarT system retirement credit (HB 193; Chapter 762): House Bill 193 allows
members of the Legislative Retirement System. the Teachers' and State Employees'
Retirement System. and tlre Local Govenrment Employees' Retirement System to
purchase retirement credit for service in the US Armecl Forces. Creclit will he
allowed only for active duty seruice and only if the memtrer was honorably
discharged. The effective date was October l. 1989.

Retirement/closed membership (HB ll07; Chapter 791): House Bill ll07 allows a
person whose membership in the Teachers' ancl State Employees' Retirement System
was terminated involuntarily to receive a retiren'rent allowance. To be eligible, the
person must be at least 60. have had at least five years creditable service. ancl not
have received a return of confrit'rufions to the System. 'fhe effective clate was July l.
I 989.

Retirement tax equalizntion (flB l3ll: Chapter 792): House Bill l3ll allows
retirees a state income tax clecluction of .$4.000 of State. local. or federal retirement
benefits or $2.000 o1' private retirement benefits. Wl'ren both meml'rers of a retired
marriecl couple who file jointly rerccive retirement benefits. each may claim the
exemption. A person receiving retirement lrenefits from nrore than one source may
claim only one exemption. Flouse Bill l3ll is elfective for taxable years beginning
January 1.1989.

Post-retirement allowance increases/retired teachers, State ernployees, judicial
officials, local governrnent employees, and legislators (SB 44: Chapter 752): The
retirement allowance paid to the beneficiaries of the various retirenrent systems is
increased by 3.5%. el'fecti'i,e July l. 1989.

Contbrrn retirenent systerns to IRS (St3 444; Chapterr 276): Senate ttill 444
conf<rnns thcr Legislative Retircnrcrnt Systenr. tlre Local Governnrent Employees'
Retirernent Systenr. the'I'eachc:rs'anel State Enrplol'ees'Rctircntcrtl Svstem. ancl the
Consolidated .h-rdicial Retir"cnrent Sl,stenr to requir,:ments o1' thc Feclerral Intemal
Revenue Systenr ancl IRS Corlc. 'l'he act also specifics u''lten a ntcnrtrers' retiremenl
allowance hegins. l"her e'llt'.ctivc clale rvas.lanrrilt-y l. 1989.
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Retirement contributions refunds (SB 510; Chapter 731): Senate Bill 510 makes a
change in provisions for refund of excess contributions in the Teachers' and State
Employees' and the l-ocal Govemment Employees' Retirement Systems to apply
them to Cooperative Agricultural Extension Service Employees. The act also
increases the sums the Boards of Trustees of the Systems must reserve for refunds
and extends the deadline for applying for them until July l. 1994. The act was
effective July l. 1989.

Firemen/rescue pension change (SB 545: Chapter 593): Senate Bill 545 adds
deadlines for purchase of prior sewice credit in the Firemen's ancl Rescue Squad
Workers' Pension Fund. T'hose who have previously applied tbr service credit must
pay for it no later than October l, 1989 or'lose the credit. Firemen or rescue squad
workers uncler 15 who apply for service creclit have six months fiom the date of
application to pay for it or forfeit it. 'Ihe act was effecfive on ratification. July 28.
I 989.

Retirernent credit purchases (Senate Bill 747: Chapter 255): Senate Bill 747 more
completely defines "full cost" as it pertains to purchases of retirement service credit
in the State-administered retirement svstems. "Ihe act was effective on ratification.
June 7. 1989.

State Ernployees

Merit pay systern revised (HB 73: Chapter 796): House Bill 73 revises the
plocedure for awarding performance pay to State employees subiect to the State
Personnel Act. The State Personnel Commission mlrst adopt policies and regulations
for the institution and administration of a per-formance appraisal system for State
government. The State Personnel Director has responsibility for the ongoing
operation of the system. includirrg the setting of increase ranges. Only employees
whose pelfornrance exceeds requirernents are eligible for pedormance increases. The
act contains safeguards to guarantce lhe fairness of the system. A supervisor must
justify in writing increases that are helow or above the midrange of a particular level
of performance. Recommenclaticlns are. reviervecl by the next higher level of
supervisory authority. The State Personnel Director is authorizecl to suspend an
increase that cloes not appear to meet the established criteria and require written
justification for it. The act also provicles for an internal review for disputed
performance appraisals or increases.

The State Personnel Director is required to monitor the perfbrmance appraisal
system and recommend sanctions against departments. agencies. and institutions that
are deficient in aclministering their performance appraisal systems. Sanctions may
include withholcling of increases from the responsible supervisors and managers. The
act was effective July l. 1989.

Change annual leave year (t{B 579: Chapter 386): House Bill 579 changes the
accumulatiorr of annual leave by publicr school employees from a calenclar to a fiscal
year basis. 'fhe act was erffective July l. 1989.

State Personnel Cornmission mernbers (HB 852; Chapterr' -540): House Bill 852
dirccts that one of the two Pc'rsonnel Commission nrembers rcconrmended by the
association o1' county commissioners be a local government employee subject to the
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State Personnel Act. The act was effective on ratification. June 30. 1989. ancl
applies to subsequent appointments.

Dependent care payroll deduction (HB ll29; Chapter 458): House Bill ll29
authorizes the Board of Education. the Board of Community Colleges. the UNC
Board of Governors. and the Director of the Budget to provide a dependent care
assistance program through payroll decluction for their respective employees. Payroll
deductions for dependent care assistance qualify for tax-deferred status under the
federal Intemal Revenue Code. The effective date is January l. 1990.

Chief Administrative Law Judgtr longevity (SB 43; Chapter 500): Section 45 of
Senate Bill 43 puts the Chief Administrative Law Juclge on the same longevity pay
plan as State ernployees sulr.ject to the State Personnel Act. effective July l. 1989.

Ferry Captain III, shift premium pay (SB 43; Chapter 500): Section 54 of Senate
Bill 43 aclds the position of Ferry Captain III. salary grade 70. to those positions
eligible for shift premium pay. effective. July l. | 989.

Benefit and technical adjustrnents/Teachers' and State Employees' Health Benefit
Plan (SB 44: Chapter 752): Section 22 of Senate Bill 44 directs the Executive
Administrator and Board of T'rr-rstees of the Plan to estahlish hospital trill audit and
fraud detection programs. As part of the latter program. the coverage of an
employee (active or retired) or a dependent who makes a frauclulent claim for
medical reimbursement under the Plan will be terminated. Satisfaction of the Plan's
decluctitrle requirement is changed from a calendar to fiscal year basis. There is no
longer a preexisting condition excrlusion fcrr cleti palate and speech therapy. Heart
transplant is macle a reimbursahle organ transplant. Occupational therapy is also
added as a coverecl expense. 'Ihe chemical depentlency treatment benefit is
increased. The changes were effective October l. 1989.

Most State ernployees/salarT increases (SB 44: Chapter 752): Section 37 of Senate
Bill 44 authorizes a 4or(, salary increase to Statc empkryees sut-r.ject to the State
Personnel Act paicl from the Gsncral or Highway Funcls. Employees subject to
written disciplinary procech-rres may not receive tlris increase. An additional 2% is
set asicle for performance increases to be awarded accorcling to the provisions of HB
73, with a cap of 6% on the amount of performance increase an employee can
receive. Permanent parttime employees are authorized a 4 % increase. The same
increase percentages are authorized for fiscal year 1990-91. The effective date was
July l. 1989.

Limit on number of State employees (SB 44; Chapter 752): Section 46 of Senate
Bill 44 limits the percentage increase in the numlrer of permanent State employees.
exclucling puhlic school employees paid with State' lirncls. to the percentage of
resiclential population growth in thc State. The eff-ective clate was.luly l. 1q89.

Ports Authority appoint Direr:tor (St3 83; Chaptcr 273): Sennte Bill 83 enrpowers
the Board of the State Porls Authority to arppoint the Exectrtive Director. who is
given sole operational ar-rthority inclucling authority to lrire. fire. ancl set the salaries
of other Anthority emplovees. '['hc Secretary of Commerce is designated as one of
the seven memtrers appr.rintecl by the Governor. The act was eff'ective on ratification.
June 12. 1989.
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State Fraud/Abuse Hotline (SB I25; Chapter 236i): Senate Bill 125 guarantees State

"rnpioy""t 
who report violations of 

' State or federal law. rules. fraud,
miiappropriation of State resources, and activity which endangers public health or
ruf"ty'from iob-r'elated retaliation by a supe.rvisbr and authorizes civil suits against
the lgency 

'or supervisor for surch- retaliation. Remedies for violations include
damafes, inclucling treble clamages for willfr-rl violations. iob reinstatement and back

.ontpEnrution, ancl"attorney_feesl The State Auclitor is ciirected to set up a- hotline
for inonymous repofting of frar-rdulent or illegal activities. The effective date was

October l. 1989.

Ports Authority not State persorurel (SB 467: Chapter 484).: Senate Bill 467 adds

employees of the North Carolina State Por-ts Authority to the^^list. of those exempt

irofi tirb provisions of the State Personnel Act. The alt was effective when ratified.
June 28. 1989.

Disability income corrections (SB 5441. Chapter 7l7): Senate Bill -544 makes

uaiiour technical correctiols in the State DisaUitity Income Plan. Among others, it
allows a member of the Teachers' ancl State Employees' Retirement System whose
application for long-terrn or extended shorl-term diiability benefits was rejected. to
cbirven the applicalion to one for early or seruice retirement and makes conforming
changes in othi:r parts of the Plan. The eff'ective date was July l. 1989'

Selective Sen'ice registration (SB 842 Chapter 618): Senate.Bill 842 makes

inetigihle for State lmploymeni or State-supported financial assistance fo.r Post-
se.ofiduty eclucation ariyoire subject to Sete'ctive Service. .Registration who has

*iltfutty'failect to regist6r'. The 
"act 

also dilects State entities to adopt rules and

regulations to compl/with its provisions. The effective date was Octotrer l. 1989.

Department of Transportation exernption from lirnitation on number of State
ern^ployees (SB t309; thapter 799): Section 17 of Senate Bill 1039 exempts the
OCff irn* ihe provisionr cjf SB 44'for emtr-rloyees hirecl on specific projects funded
by the Highway"Trust Fund. fhe effective clate was July l. 1989.

State Bgreau of Investigation salary acljustment (SB 1309: Chapter'799): Secfion

24 of Senate Bill 1309'-allows the SBI to continue to pay up to $5.200 per year

overtime to supervisory personnel. The Office of State Personnel is directed to stu.dy

the issue ancl recomm'ena whether such payment should be continued. The effective
date was July. 1989.

Workers' Compensation

Procluct liability.Workers' Compensation (HB 987: Chaprer 420): House Bill 987

removes a provtston in current law lhat secms t() say_that if an person is covered.by
Workers' iompensatiorr. that person may not sue-the'manul'acturer of a defective
product that crauses injury tcl the person rvhile the pet-sg! is using the product on the
job. Housq Bill 987 beiame elfective Octc;ber l. 1989. ancl applies to claims for
relief on or aftcr that date.

Soleproprietorworkers'Compensation(HBl202:Chapter-63f):l{ouseBill1202
relieves a c:ontractor tl'om reiponsibility lor the Workers' Compensation nf a
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subcontractor who has no employees if that subcontractor states in writing that he
does not wish to have Workers' Compensatir:n coverage through the contractor. The
bill was nrade effective Jr"rly 13. 1989.

Workers' Cornp. taxlassessment (HB 1926: Chapter 647): House Bill 1926 requires
the Commissioner of Insurance to use an "experience modifier" in calculating the tax
to lre paid into a maintenance fund by an employer who self-insures for Workers'
Compensation. If the claims experience of the employer is good. he would pay a
lowei tax. The bill also increases from l% to 2% the percentage of its written
premiums a stock carrier or mutual carrier of, Workers' Compensation insurance must
pay into an insolvency fund. The experience-modifier portion of the bill is effective
foi taxable years beginning on or affer January I . 1990. The rest of the bill was
macle etTective July 15. lq8q.

Asbestosislsilicosis claims 1SB 468; Chapter 439): Senate Bill 468 permits the
Industrial Commission to assign a qualified physician to examine a person who
claims Workers' Compensation because of asbestosis or silicosis even though the
physician is not on the three-member Advisory Medical Committee the statutes
designated to do such examinations. 'l'he stated intent of the legislation was to
expedite the processing of claims. The bill was made effective June 26. 1989 and
applies to all awards determined by a Commissioner on or after that date.

Miscellaneous

Actuarial notes amendment (HB 605: Chapter 261): House Bill 505 makes a
technical change to clarify the statute requiring actr,rarial notes for bills affecting State
retirement. treitttr. ancl clisability plans. The a"ct was effective on ratification. J-une 7.
l 989.

Delrartment of Labor fees (HI] 1064 Chapter 546): Hotrse Bill 1064 raises the fees
charged try the State Departnrent of l,abor for inspections of elevators and
amusenrent devices. The act was macle efl-ective July l. 1989.

Wage/Hour Act arnenclments (SB 4831 Chapter 687): Senate Bill 483 makes several
changes to the State Wage and Hour Act. Most significantly. the bill:* removes the exemption from the act fcrr employers with fewer than three

employees.r' fills a potential gap that would have left certain workers out of an increase
in the minimum wage.* allows employees awarcled back r.vages to be paicl interest on those wages
at the legal rate (8%1.

* prohibits an emplt>yer fi'orn withholcling witge's that are not in clispute in
connection .*,ith rvagcrs that are in dispute.*' allows the Cornnrissioner of Labor lo asscss civil pennlties for violations of
the act's record-keeping requirenrents.

The trill was made efl'ective Ocfober l. 198q.

Ernployment and T'rairring Act aurcndnrents (SB 9ll: Chapter 532): Senate Bill
9ll amends the Emplovment and 'fraining Act of 1985 to aclapt that act to recenl
federal legislation. T'he bill also atrolishes a Comnritlee of the Stafe Job Training
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Coordinating Cor-rncil :

1986. Senate Bill 9l I
the Committee's role

was effective June 30.
was to prepafe
I q89.

a report that was due in

PENDING LEGISLATION

The following bills have passe<l one house and have been receivgd by the other and

tn"i.foi" are"eligible for consicleratiorr in the 1989 Session. Under the ternrs of the

adjournment resrirrtion. appropriatiorrs aucl revenue measures are also eligihle.

Pro Tem. off Pensions Committee (SB 132): Senate Bill 132 would remove

statutory requirement that the President Pro Tempore of the Senate serve on

Senate Pensions and Retirement Committee.

Pensions and Retirement

Maternity leave/retirement service (HB 876): House Bill 876 woulcl amend the
Teachersr ancl State Employees' Retirement Systent to allow female memhers with 5

t;;; ;; more of creditdd Jervice to pLrrchase up to a nraximum of 6 month's credit
for time lost due to maternity leave.
State Retirernent System ieciprocity (HB 1043): House Bill 1043 amends the
naiious State retirem-ent systemJ to allow credit accrued jn one system to be used in
Oetermining eligibility foi retirement benefits. Creclitable service may be counted

only once for the same time periocl.
Cointy c6mrnissioners retirernent benefits (HB l27l): H_ouse Bill l27l would
make county commissioners eligible for memhership in the Local Government
Employees f,.etirement System anTJ allow them to purchase creclit in the system for
service as a county commissioner.

Local Government Ernployees Retirement System retirement cclnversion (HB
1994): Hogse Bill 1994- woulct allow a person on early or sen'ice. retire.ment to
convert to a clisahility allowance rvithin three years of retirement if the person had

met the requiremetrts fbr disability retirement while still in seruice.

the
the

State Personnel

Adjust professional secretary pay (HB 738): House Bill 738 woulcl authorize State

ug,JnCi"d to a give one-step sitiry_irrct'ease to emlrloyees r.vho have earned a Certified
Piofessional Secretatf (CPS) certificate.

School enrployee cafeteria benefits 1HI3 913): I-louse lSill 913 rvotrld authorize the

State Boarl ,if Eclucatiqn to estahlislr a caleleria-style benel'its plan which woulcl

allow public school emplo,r,ees to use paS,roll clecluction fo pay lirr sttch expcn$es as

day care" r,ision c:atre. and long*te:mr heralth care '
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Use of Highway Patrol name (SB 347): Senate Bill 347 would prohibit the use of
"Nofth Carolina Highway Patrol". State Trooper". orvariations of these terms in the
solicitation of ads for official publications of law-enforcement officers' associations.

Summer intem use expanded (SB 382): Senate Bill 382 would add the Department
of Community Colleges. Office of State Personnel. and Office of the Senate
President Pro Tempore to those agencies allocated sLlmmer interns.

Workers' Cornpensation

Workers'Comp/rnedical records (SB 814): Senate Bill 814 proposes to allow
insurers providing hospital. surgical. or medical insurance to have the right to inspect
certain records of the Industrial Commission. The bill would also suhrogate group
health insurers to any Workers' Compensation paynrents. to the extent the insurer
has provided benefits.

Miscellaneous

Extend wage increase deaclline (HB
would increase the State minimum
January l. 1990. and $3.95 effective

458): House Bill 458. as passed by the House.
wage (now $3.35 an hour) to $3.65 effective
January l. 1991.

Master-servant terminology (HJR 481): House Joint Resolution 487 proposes to
state the opinion of the General Assembly that it is inappropriate and degrading for
legal texts to use the term "Master and Servant" to descritre the employment
relationship.

Human Relations Council change (HB 685): House Bill 685 would change the
name of the N.C. Hr-rman Relations Council to the Human Relafions Conrmission.

Workers' Memorial Day (HJR 1029): House Joint Resolution 1029 proposes to
express the General Assembly's tritrufe to the working men and women who clied on
the iob during 1988.

Students cannot work past eleven (SB 329): Scnate Bill 329 proposes to prohibit a
youth uncler l8 frorn working pasf ll p.m. when that,vouth has school the next day.
except that a youth of 16 <tr'17 may rvork rrntil nridnight with written permission
from parent ancl principal.

54



DEFEATED LEGISLAI'ION

Ex-legislator lobbying restricted (HB 5ll): House Bill 5ll would prohibit
legislators from lobbying for two years after leaving the General Assembly. The bill
failed on second readins.

STUDIES

Independent study commissions: ( | ) Study Commission on the State Personnel
System; and (2) Legislative ancl Juclicial Salary Study Commission.

Legislative Research Commission: (l) Public Employees'Day Care and Medical and
Dental Benefits; (2) Medical. Disability. Death, Retirement and Relatecl Benefits for
Firemen Provicled by Fecleral. State. ancl Local Governments; and (3) Worker
Training Trust Fund Study.
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EN'tRONMENT
(Sherri Evans-Stanton, George F. Givens. Barbara Riley)

RATIFIED LEGISLATION

Air Pollution

Inspection Maintenance Program (HB 705:' Chapter 391): - H-ouse Bill 705
authorizes the Environmental Management Commission to implement vehicle
inspection/maintenance programs as necessary to effect attainment or preclude
vioiations of the National Ambient Air Quality Standards forcarbon monoxide or
ozone. The bill increases vehicle inspection fees effective October l, 1989, and
again in 1990. The bill directs the Environmental Review Commission to-study^a
c5ntractor-operated centralized emissions inspection program and report_ to the l990
Regular SeSsion of the General Assembly. The bill became effective upon
ratification on June 21 , 1989.

Air quality permit notices (HB ll24; Chapter 766): House Bill 1124 provides for
public notrice of proposed special orders by consent issued by the .Environmental
Management Comhidsion fof causing pollutiirn to water or air. The bill provides for
a prdcedure for public meetings piior to issuing consent orders if the EMC
det'ermines there is significant puitii interest. The 6ill became effective October l,
1989, and applies to all proposed consent orders entered into on or after that date.

Asbestos Control Program (HB 516; Chapter 724): House Bill 516 establishes a
new Article 19 of Chapter l30A of the G6neral Statutes entitled "Asbestos Hazard
Management. " The 

- program is designed to regulate asbestos and asbestos
management. The bill require_s that all school buildings subject to the Asbestos
Uazaid Emergency Response of the Toxic Substances Control Act be inspected for
asbestos-containing materials and prepare and submit managemen-t plans to the
Department of Environment, Health & Natural Resources. The Commission for
Health Services shall adopt rules to establish a maximum airborne asbestos exposure
level for public areas, as well as sampling and analysis procedures. House Bill 516
also sets up an accreditation for persons performing asbestos management,
exemptions to the accreditation, and fees. The fees shall not exceed $100.00 per
accreditation category except that the fee for the abatement worker category shall not
exceed $25.00. lTre bill provides that no person shall engage in asbe-stos abatement
involving more than 35 Cubic feet, 160 square feet, or 260 linear feet per_job-of
asbestos-without a permit. The Department is authorized to collect an application
fee for the permit not to exceed lVo' of the contracted price or $.20 per square foot
or linear fobt of asbestos containing material to be removed, whichever is greater.
Finally, House Bill 515 increases the total funds budgeted from all sources for the
hazardlous waste management program from 25Vo to 30Vo. The bill was effective
upon ratification on August 3, 1989.

Environmental compliance bonding (SB 394; Chapter 133): Senate Bill394 adds a
new G.S. 143-215.110(e) which provides for the posting of a bond or other security
to ensure compliance with special orders of the Environmental Management
Commission. In determining the amount of the bond, the EMC shall consider the
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degree and extent of harm. the cost of rectifying suqh harm. the economic
consequences. the person's history of compliance with pollution control
requirements. and the history of pdyment of civil penalties. In the event of
noncompliance. the bond shall lre forfeited and the amount will be placed in the
General Funcl. "the bill became effeclive upon ratification on May 25. 1989.

Air quality classes repeal (SB 392'. Chapter 132): Senate Bill 392 deletes
requirenrents for the Environmental Management Clommission to classify sources of
air pollr-rtion lrased on levels and types of emissions ancl other characteristics. The
bill 

-directs 
the EMC to collect infbrmation or reqlrire reporting from classes of

sources ,which may cause or contribute to air pollr,rtion. This bill became effective
upon ratification on May 25. 1989.

Air cleaning device permit (SB 876: Chapter 492\: Senate Bill 876 restricts the
entry into ceitain contracts for the installation of air-cleaning devices without a
perririt to "irrevocable" contracts. 'Ihe lrill became eff-ective upon ratification on
June 28. 1989.

Coastal/Marine/Aquacultnre

Extend environmental concern area (HB 34: Chapter 217): House Bill 34
authorizes the Coastal Resources Commission to clesignate s5 "prsas of environmental
concern" primary nlrrsery areas (inclr"rding contiguolrs lancl) ancl outstanding resource
waters (including shorelines of public trust waters). The bill adcls a nerv G.S.
ll34-118.2 to require public notice ancl agency review for all clevelopment in
primary nursery areas and outstanding resolrrce waters. The CRC may exempt
single-family residential development under use standarcls and conditions and may
exempt or issue a general permit tbr minor mainlenance and inrprovement projects
by rule. The bill bet:ame effective trpon ratification on Jtrne 5. 1989.

Aqtraculttrre water column leases 1SB 428; Chapter 423): Senate Bill 428 aclds a
new G.S. 113-202.1 t<l permit the Marine Fisheries Commission to amend shellfish
cultivation leases to allow use of the water column direclly ahove the leased bottom.
The leases must meet the following mirrimum standards: ( l) aquaculture must
produce shellfish at least four times the minimum production rate of bottom leases;
(2\ use must not significantly impair navigation: (3) area must not be one
traditionally used for fishing or hunling activities incompatible with the activities
proposecl by the leaseholder; ancl (4) r.rse must not significantly inter{ere with riparian
rights. Prior to amencling the lease. the Cornmission rnust: ( I ) require
applicati<lns/l-er:s. provicle nofice. ancl pulrlic herarings: (2) clelernrine lhe pro.jc'cts are
commerc:ially feasible ancl that tlre'r' (:Anrlot lre concltrclecl otrlsiclcr coastal lishing
waters; ancl (3) cleterminrr acti'r'itv is least clisrrrplivc. 'I'he trill provicles lirr renfal
fees, termination. transtbr. and rcnerval of leases. -l'he bill lrecarne' effective upon
ratificatir,rn on .lLrne 23. lc)ttg.

Danrage to aquacnlturc forbicldcn (Stt 797: Chapter'281): Senale Bill 7q7 adcls a
new C.S. ll3-269 to make tlre following activities r"rnlarv{ul: (l) stealing or
knowingly rcceiving or possessing listr or aquatic spccies fi'om an aquacultul'e l'acility:
or (2) willfully injuring or destr'oying an aquaculture facility or species rearecl
therein. Violation of (l) is n Class H felonv if the value is more than $400; if less
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than $400. it is a misclemeanc)r punishable by a fine of at least $500 and/or
imprisonment for up to one year. Violation of (2) is a misdemeanor punishable by a
fine of not less than $1.000 ancl/or imprisonment. The bill also increases the
punishntent for unlawfully taking shellfish from privately owned or leased bottom
area. The bill became effective October l. 1989. ancl applies only to offenses
occurring on or after that date.

Penalties for deliberate harvesting of polluted shellfish (SB 402; Chapter 275):
Senate Bill 402 adds a new G.S. l13-20. to make it unlau'ful to 1l) take shellfish at
night frorn areas closed to han'est lrecause of suspected pr-rllution, or (2) willfully
possess. sell or ofTerr for sale such shellfish. Persons guilty of violating this section
shall be gr-rilty of a class l l'clorrv. Scnater Bill 402 also incrc:ases tltc fines for
violations of the Marine Fisheries statutes (Suhchapler IV of Chapter I l3). G.S.
I l3- 187 is expanded to make the penalties applicable to violations of the Subchapter.
Violation of the statutes or rules is a misclemeanor. Manclatory' fines of not less than
$250 for a first offense and not less than $500 for subseclucrnt offenses shall be
imposed on persons in charge of a commercial fishing operation or vessel violating
rules set forth in G.S. ll3-187(d) including taking, possessing or selling oysters.
mussels or clams from areas closed because of suspected pollution. taking shrimp by
use of a trawl net in areas not opened to shrimping and pulled by a vessel not
showing required lights at night. using a trawl net where prohibited, violating the
provisions of a special permit or gear license, or using a trawl net. long haul seine.
swipe net. mechanical methocls for oyster or clam harvest or che^dge in a designatecl
primary nlrrsery area. 'Ihe Act became efTective October l. 1989. and applies to
offenses occurring on or after that clate.

Increase fine for beach littering (SB 833: Chapter 491): Senate Bill 833 amends
G.S. l4-399 providing that littering a beach (other than intentionally or reckles-sly) is
a misclemeanor pr-rnishable by a fine of not less than $50 nor more than $200 for the
first offense. and $SO - $500 for subsequent offenses. Intentional or reckless littering
is punishal'rle by a fine of not morc than $500. The act was effective with respect to
offenses comrnitted on or af-ter October l. 1989.

Prohibit dunrping of rnedical lvaste (Stl l.l0: Chapter 742): Senate Bill 130
prohibits dumping of meclical wastes into any recreational, navigahle. or ocean
waters within the jurisdiction of the State. Meclical r,r,aste is cleflned in part as "any
solid waste generatecl in the cliagnosis. treatnrent. or immunization of human beings
or animals." in research pertaiiing thereto. or in the procluction or testing of
biologicals." G.S. l30A-2q0(l2a). The Bill makes willf'ul violation of the act a
misdemeanor punishable by r"rp to I year imprisonment ancl a fine not to excee'd
$10.000. Willful violations of the act resulting in substantial risk of physical injury
are Class I felonies punishable by imprisonment and a fine not to exceed $50,000.
Civil penalties nray also be assessed of r-rp to $25.000 per day for a first violation ancl
$50.000 per day for subseque'nt violations. The act also requires persons clumping
meclical wastes to take remeclial action to restclre lhe afl'cctecl area. Violators may
also tre liablc to thc State lbr clnmages. The acl u'as effbctive October | . 1989. and
applies to violations occurring on or alter that clate.

Cumulative irnpact/CAMA perrnits (HB 36: Chapter 5l): House Bill 36 requires
denial of a CAIT4A water pollution control permit if it is cleterminecl that there is a
practicable alternative that woulcl accomplish ther purpose of the project with less
adverse impact on public resources. A pelnrit shall also he cleniecl if the cumulative
effects of the clevelopment worrlcl bc inconsistrrnt with the nine other.justifications for
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permit denial enumerated in G.S. ll3A-120. House Bill 35 also amends the
Environmental Management Comnrission's (EMC) power to control sources of water
pollution through the issuance of permits. The Commission is requirecl to consicler
the cr-rmulative effect of permit decisions to prevent violations of water quality
standards. The act also provicles that EMC permit decisions must require the use of
practicable waste treatment and clisposal alternatives that have the least adverse
environmental impact. House Bill 36 was effective July l. 1989. and applies only to
permits issued on or after that date.

Noticeimodification of rnajor CAMA perrnit (HB 4l: Chapter 53): House Bill 4l
amends G.S. ll3A-ll9(b) by adcling a requirement fcrr the Secretary to give public
notice of a significant modification to an application for a maior clevelopment permit
and of an application to modify substantiall), a previously issued maior permit in the
coastal zone. Publication of rrotice in a newspaper must be made at least 20 days
before final action on any major developrnent permit. Putrlic notice is mandatory
except for a proposed modification to an applicatiorr for a minor permit or proposed
ffiocliTication of a previously issuecl minor permit that does not substantially alter the
original project. The notice shall state that comments be submitted hy a specific date
not less than 15 days from the date of publication of the notice. The act was
effective upon ratification on April l | . 1989.

State guiclelines/CAMA (SB 551: Chapter 313): Senate Bill 551 amends G.S.
I l3A-107(a) to clarify the scope of state guidelines that may be aclopted under the
Coastal Area Management Act providing that land and water areas addressed in the
State guidelines may include unclergrouncl areas ancl resources and airspace as well as
the surface of land and surface waters. The act was effective upon ratification. June
t4, lgg9.

Establish N.C. Coastal Resene Systern (SB 360; Chapter 344): Senate Bill 360
creates the N.C. Coastal Reserve system for the plrrpose of acqr-riring. improving.
and maintaining undeveloped coastal lancl and water areas in a nattrral state. The
system shall he established within the areas defined hy C.S. ll3A-103(2) and shall
be used primarily for research ancl education. The system is to tre administered by
the N.C. Depar-tment of Natr-rral Rersources and Community Development (now
Department of Environment. Health. ancl Nattrral Resources). It is to be carried out.
to the extent possible. in coordination with the National Estuarine Reserve Research
System. Acquisition or disposal ol' property shall lre in accordance with the
provisions of Chapter 146 of the General Statutes. The act was effective upon
ratification on June 19. 1989.

Coastal area county service districts (HB 226: Chapter 620): House Bill 226
provides that coastal area counties (as defined in G.S. ll3A-103(2)) may define
service districts in order to finance the rcmoval of iunk cars and street maintenance.
The act was effective July l l . 1989.

Local lrollrrtion tax (SB 523; Chapter l4B): Senrte Rill 523 pernrits a local air
pollution conlrol program certilleel hv tho Environnrcntal Managerncnt Conrmission
pursuant to G.S. 143-2 15. I l2 to certify that pollulion ahflter"nent equipmertt
purchased ancl installeel nreets the rcquiremcrnls of the f.iMC lrrr tax decluctions or
other tax benefits under G.S. 105-122 (corpornle franr:hise tnx clt-clur:lion). G.S.
105-130.10 (corporate income tax clecluction). Cj.S. 105 147(13) (indiviclual income
tax de:duction) and C.S. 105-275(8) (propcrly tax exclusion). T'hc act is effective for
taxable years beginning on or alicrr January l. 1989.
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Consolidnlion and Regulation

Environrnental agency consolidation (HB 480: Chapter 727): This act consolidates
most envil'onmental and health programs into a single ncw department. The act
creates the Depaltment of Environment. Health. ancl Natural Resources (EHNR) and
abolishes the Department of Natural Resonrces and Community Development
(NRCD). All NRCD agencies are transfe'rrecl to EHNR by Type I transfers except as

follows. The Wilcllife Resources Commission is transferred from NRCD to EFINR by
Type II transfe'.r and its independence is preserved. The Community Assistance
Division. the Employment ancl'l'raining Division. ancl related agencies are transferrecl
from NRCD to the Department of Commerce (renamecl the Departmerrt of Economic
ancl Community Developnrent in other legislation). The Economic Opporlunity
Division is transferrecl frrlm NRCD to the Department of Human Resources (DHR).
All other transfers to EHNR are'fype I transfers from DHR and include the Division
of Health Seruices. the Radiation Protection Section. the Govemor"s Waste
Management Board. and related agencies. The acrt provides that the Solid Waste
Management Section of the Division of Health Senrices will become the Solid Waste
Management Division and will he transferrerd intar:t to the environmental area.
Similarly. the Racliation Protection ,section be,comes the Racliation Protection
Division within the environmental area. The act provides that EHNR is to have two
deputy secretaries. The act nrakes hunclreds r,rf conforming and technical statutory
changes. The Environmental Review Commission is authorizecl to continue the study
of environmental agency consolidation including the implernentation of this act. and
further study of boarcls. commissions" councils. regional offices. and statutory
recoclification. This act was ratifiecl on Auqust :. 1989. and was effectivb
retroactively to July l. 1989.

Coastal Resources Cornrnission changes (HB 38: Chapterr 505): House Bill 38
provicles that the Governor-appointecl rnembers o1'the CRC who have experience in
commercitrl fishing. wildlife or sports fishing. nrarine: ecology. coastal agriculture.
coastal forestry. conseruation organizatir-rns. or local gove.rnment in the coastal area
shall not clerive any significant portion ol' inc:omc ll'om lancl clevelopment relatecl
lrusiness activities. The Governor shall estalrlish critcria fbr cleterrmining conflict of
interest by executive orcler. 'l'he bill lrecanre elTective upon ratification on June 29.
1 989.

Environmental Managernent Commission changes (HB 40; Chapter 315): House
Bill 40 amends G.S. l43B-283(a) to change the requirements for the l3 Govemor-
appointed members clf the EMC. The bill rercluces the pr-rblic at-large Commission
members frcm five to three. The frrllowing nerv Governor-appointed mernbers have
been adclecl: one memher with expc'ricnc:e in air pollution control and the effects of
air pollution: and one rvith expericrnce in fr-eshwater. estuarine. marine biological. or
ecological sciences. The bill l'recame efl-ective r-rpon ratitication on June 14. 1989.
and provicles that currcnt memhers nray complete their ternts.

SanitarA Sewage Systerns and 'frainirrg

On-site sew:rge regulation ([{t} 268: (-lhaplerr 764): Florrse Bill 26tl anrcrrcls G.S.
904-053 to allow a persorr r.r,itlr one ycar of expcriencr in environmental hc'alth
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sanitation plus a degree in environmental health from an accredited university to
receive a certificate as a registered sanitarian. The trill changes county and district
boards of health to include professional engineers. HB 268 adds a new G.S. l30A-
340 that requires the Department to provide a technical review of any scientific data
and system design submitted by the applicant upon request for an improvement
permii. It also 

-requires that the local health clepartment advise the applicant of
possible site modifications or alternative systems prior to denial of the permit and the
applicant's right to appeal a denial. The l'rill adds new sections concerning sites with
eiisting fill. aerobic systems. and experimental ancl innovative systems. The bill
became effective October I, 1989. and applies to permits issuecl on or after that
date.

Sanitarian eclucation changes (HB 1284: Chapter 545): House Bill 1284 clarifies
the clefinition of "sanitarian" ancl excludes: teachers; researchersi various
professionals irr engineering and science; public health officials and directors;
physicians. veterinarians. or nurses. and laboratory personnel u,ith respect to-
sariitation-related laboratory functions. The bill allows registration as a sanitarian if
a person has a bachelor's or master's degree accreclitecl by the National Accreditation
Council for Environnrental Health Curricula of the National Environmental Health
Association. Registered sanitarians must complete continuing education requirements
as specified by the Board for renewal. The bill became effective upon ratification on
June 30. 1989.

Certify sewage systems operators (SB 372: Chapter 372): Senate Bill 372 requires
the Wastewater Treatment Plant Operators Certification Commission to regulate and
certify those who install or operate sanitary sewage systems. No certificate shall be
requiied to install or operate "conventional septic tank systems. " Membership of the
Commission is increased from seven to nine and qr-ralifications include two persons
employed as sanitary sewage system operators. wastewater collection system
superintendents. water and sewer department directors, or equivalent positions with a
North Carolina municipality. The bill is effective Jtrly l. 1990. except that the
Commission may aclopt rules necessary to implemenf this act upon ratification. June
2r. r98e.

Waste

Undergrotrnd storage tank amenrlments (HB 957; Chapter 652): This act amends
the leaking unclergrourrcl storage tank legislation ancl extends the sunset to December
31, 1998. It clarifies the author-ity of thc Environmental Management Commission
to adopt rules relating to undcrground tanl<s ancl plovicles that sr-rch rules may
incorporate standards and restrictions rvhich exceed nnc{ are n"lorc c()rTtprelrensive than
comparable fecleral regulations. 'I'he act increases the covorage crl' the commercial
leaking petroleum undergrouncl storagc tank clcranr.rp luncl lry reclucing the dercluctible
for cleanup of environnrental clanrage fionr $100.000 to $50.000. Annual fees
applicable lr; commercial tilnks are increasccl. 'l'he act also cxpnncls coverage by
providing tbr corrrpensation to tlrircl parlics for hoclily iniLrry ancl property clamage in
excess of $100.000. Owncrs ancl operators of tanks must denronstrate financial
responsihility fbr the amounts they are requirecl to pay uncler the act. Sources of and
mahagernenf of the Funcl are described in the act. The act appropriates $600.000
from the Comrnercial Funcl and $600.000 trom the Noncomrnercial Fund for each
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year of the biennium to the Departnrent of Environn'rent. Health. and Natural
Resources to implement underground storage tank cleanup and regulatory programs.
This act adds a new subsection to G.S. 32-27 to allow the incorporation by reference
of specific powers of a fidr-rciary to comply with environmental laws. Commercial
tank fee increases under this act are efl'ective January | . 1990. The appropriations
section of this act was eflective July | " 1989. All other sections were effective upon
ratification" on July 15. 1989.

Hazardous waste managernent (SB 324: Chapter 168): This act adds a new Chapter
l30t] to the General Statutes. lJncler this ac:l. the North Carolina Hazardous Waste
Treatment Cornnrissi<.ln is abolishecl and its func:tions. ch.rties. and powers are
transf'errecl to a newly created North Carolina Hazarclous Wasle Management
Commission ("C)onrmission"). The purposc of thc act is to clevelop a regional
approach to hazarclous waste management through interstatei cooperation.
Commission memtrership is set forth in the act. The act authorizes the Governor to
determine the facilities to be established lry the Commission. to have responsibilities
for facility development. and to nego(iate interstate agreements. Any agreement
must ['re approved by the General Assembly. The act repeals the 1988 moratorium
on siting activities and the ban on siting hazardous waste landfill facilities.

The act emphasizes the importance of reducing the volume. quality. and toxicity
of hazardous waste genetation and of ptrblic participation in the process. It is the
General Assembly's intent that the firll cost of fac-ility development be borne by
waste generators. The act provicles for site clersignation review committees ancl
preferred site local advisory committees as a par-t of 'local involvement in the siting
process. The act also provides for a negotiation. mediation. and arbitlation process
to resolve disputes. The act repeals G.S. 130- 166.2lD. of the "Hardison
amenclment" applicatrle to hazarclous waste. ancl provides that State hazardous waste
regulations may be more stringent than federal regulations. The act requires the
development of a comprehensive hazardous waste management plan for the State by
July I . 1990. Hazardous waste generators requirecl to pay annual or tonnage fees
must submit a written description of their waste minimization progmms. EHNR is
authorizecl to recommend a revisecl f-ee sclredr.rle to encouraqe rvaste minimization.
Moclificatiorr of permits lbr existing hazarclous waste facilitiss incl issuance of pernlits
for new facilities is conditionecl upon a showing that such a facility is neecled.

'Ihe Environnrental Managernent Conrnrissi<"rn must develop arntrient air policy
standards for toxic pollutants and a plan to nreet such standarcls by July l. 1990.
The EMC is also reqtrired to clevelop and adopt ermission stanclards for solid waste.
hazarclous waste. and medical waste incineralors hy July l. lq9l. The Commission
must submit monthly reports to the Environmental Review Comnrission. "fhe act
provicles tbr the collection and analysis of infcrrnration to l'ruild a data base for use in
hazarclous waste reduction programs and statcs the intent of the General Assembly
that an aggressive waste redurction program be implemented. The act was effective
May 30. 1989.

Inactive sites arnendmerrts (HB 644: Chapter 286): This act makes minor changes
to the inactive hazarclours sitcs cleanrrp lRw enactecl in 1s87. The Carolina Clean
Drinking Water F'uncl is renamecl thc Inrclive Hazarclous Sites Cleanup Fund. The
Hazarclor-rs Waste Site Remeclial Fr-rncl is rocast as the Emergency Response Funcl.
The act also adds a new Part 4 oF Article 9 of Chapter l30A of the General Statutes
entitled "Superfund Program." 'I'his provision gives statutory recognition to the
existing State role in the administlation of'the lecleral Superfund (CERCLA/SARA)
ptogram ancl authorizes thc State to cillcr inlo contracts rvith the Llnited States to
identily. investigate. cvaluate . ancl c:leanup an,y site or lircilit5, covere(l by the federal
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Superfund program. This act became effective on June 12. 1989. except for changes
relating to the Emergency Response Fund which became effective June 30, 1989.

Solid waste revisions (SB I I l; Chapter 784): This act rewrites the law applicable to
nonhazardor-rs solid waste and provides that it is the policy of the State to promote
methods of solid waste management that are alternatives to disposal in landfills and
to assist local governments with solid waste management. The act establishes a
hierarchy of methods of managing solid waste. It is the goal of the State that 25%
of the total waste stream be recycled by January l" 1993. The act requires each
State agency to develop a solid waste management plan for waste that it generates.
The act requires counties. in cooperation with their municipalities. to develop a
comprehensive county solid waste management plan ancl submit it to the Department
of Environment. Health. arrcl Natural Resources (EHNR) for approval. The act
requires El{NR to clevelop a conrprehensive solicl waste management plan by March
l, 1991. Beginning March l. 1991. EHNR is to prepare an annual report on the
status of solid waste management efforts based on information from local
govemments. tocal govemments must determine the full cost for solid waste
management and rulemaking must be initiated by March l. 1990. with at least one
public hearing.

Each county shall initiate a recyclable materials recycling program try July l,
1991, that complies with specified requirements. The act sets forth prohibited acts
relating fo packaging. coded labeling of plastic containers" ancl lanclfilling of certain
wastes. The act creates the Solicl Waste Management Trust Funcl to fund promotion
of waste reduction and recycling. developnrent of secondary materials markets.
demonstration projects. and researclr. The Fund is to consist of funcls appropriated
by the General Assembly. contributions and grants from public or private sources.
anO t 0% of the proceecli of the scrap tire clistrirsal fee. The act sets Torth regulation
of used oil and makes the improper lrandling or disposal of usecl oil a misdemeanor.
The Department of Transportation is required to study the feasibility of using
recycled oil products in road construction activities and is to report to the General
Asdembly beginning January I . 1991. EHNR shall develop a grants program for
local governments to encourage collection. reuse. ancl proper disposal of used oil.
No grant may exceed $25.000. Rulemaking for the grants program must be initiated
by January l. 1991.

The act sets forth provisions rcgarding training of facility operators. medical
waste landfill closure. ancl University Research by the Univer-sity of North Carolina.
A person may not worl< as an opeiator of a solid waste management facility after
January l. 1996, unless he has completed a training course approved by EHNR.
The Commission for Health Services is required to adopt rurles regulating the
packaging. storage. treatment. and clisposal of medical waste by August l, 1990.
Every owner or operator of a landfill is jointly and severally liable for the improper
operation and closure of the lanclfill. tandt'ill owners or operators must establish a
fee to ensure the availability of financial rcsources for proper- closure of the landfill.
Failure to collect or report suclr revenue is a noncriminal violation pr.rnishable lry a
fine of not more than $5.000.

The act inrposes a scrap lire clistrlosal f'ce on the sale or usc ol'nerv rnotol' vehicle
tires beginning January | . 1990. in an arnount cqual to one pclrcent ol' the retail sale
or cost price of such til'es. Exceptions to the lt'e. credits. collection. ancl disposition
of the fee are set fcrrth in the act. "l"he Commissi,rn {ilr Heallh Services is requirecl to
adopt rules firr scrap tire facilities ancl for the linal clisposal of sc:rap tires by January
t. 1990. The owner or operator ol'a scrap tirc collection site is required to provide,
EHNR rvith spe.cific intonnalion rcgarcling the site hy April l. 1q90. landfillirrg of
whole scrap tires is trrrohitrited begirrning Marclr l. 1q90.
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The Department of Transportation (DOT) is requilecl to undertake a literature
search to evaluate the potential'for use of recyclecl rubber in road construction and of
;;;t;i",t plastic for posts .ancl may conduci additional research as a part of .its
ritirOul".t'projects. bOf is to eliirinate unjustified discrimi-n.a1i.9n against. recyclecl

*uteiiut in'bid proceclures ancl specifications 
"ancl is to revise bidding procedures and

ipe.in-utions to encourage Lrse of recyclecl materials. The Secretary of
Administration must stucly lhe use o1' recyciecl papgr.and paper products and report

to the Govemor. the Environmental Revi6w Commission. and the General Ass-embly

lry May l. 1990. The DOT must report to the same groups by January l. 1991. on

tlie ure of recyclable materials in' highway constriction. .. State agencies must

imptement the provisions of the act onll, to ihe exte.nt tlrat luncls are appropriated.
The act was effective Octotrer l. 1989.

Solid Waste Loan lrtrnd (Sts I l5: Chapter'/5(t): 'l"lris act aclds a new Chapter'-1591

to the General Statutes entitlecl "Noith Carolina Solid Waste Management [-oan
program." The ac:t creates the North Carolina Solid W_aste Management Capital
proiects Financing Rgency in the Department of the State 'l'reasurer. Membership-of
the''agency is set Tottfr in ihe act. Tie Solicl Waste Managemelt !o.an Fund is uncler

the c6ntrtjl of the Agency. The Fund is to be used to establish debt service reserve

funcls or to obtain iredit facilities to support boncls issued by the Agency'- -The
Aqency nray make loans to. or sulrsidize interest paid on loans by. units of local
gdu.tri*"ntl The act sets forth the purposgs fo1 which the loans may.be made. The
[g"n.y is to cletermine the eligibility of units of local government. The.Commission
foi-H6attn Seruices is to ad5pt rules for the assignment of a priority..for--each
annlication for a loan fi'om 'the Fund. Using those rules. the Solid Waste

Minue"*.nt Division of the Depafiment of Environment. Health. and Natural
Resor-rices will assign a priority to each application. l,ocal governments are

authorized to borro# from 'the Funcl ancl may .s6cure such loans by various methods

set out in the act. Bonds or notes issuecl byifre Agency are not sdcured.by the faith
ancl credit of the State. The act also authbrizes local governments to issue special

appticatic,tr boncls ancl notes for solicl waste managgmcnt .capital projects- subiect to
abnroval bv the Local Gove.rnnrent Commission. Such ol'rligations may be secured

by'a pleclfe of any availahle revenues so long-^as the lnit's.taxing power is not
piectgeil. -'I'his aci *os effcctive Augrrst I l. 1989. (Note thaf r"rnder SB 1032.
i:tto;i*r 754 of the 1989 Scssion t-.alvs]$5 million is aptr'rropriatecl to the. Funcl.)

Solid waste rules (HB 707: Chapter 3l7): T'his acl clarifies the autltority of the

Commission for Health Senrices tir adopt rr11es re'.lating to solicl waste.management.
The Commission is specifically ar.rthorized to aclopt 

^ 
rules regartling financial

responsibility to insure the availability of sulficient funds for-closure anqpost-closure
maintenance ancl monitoring at solicl waste management facilities. This act was

effective October l. 1989.

Degraclable six-pack rings (SB .159: Chapter- 37.1): - Senate Bill 359 prohibits any
p"rion fr-om selting. oi clistrihuting fori sale..in North Carolina Ty container
bonnectecl fo ilnothei by a yoke or riri!-type holcling clevice that is not clegradable (as

clefinect i1 the trill). A naiionally-rccogriiiecl symlrirl must he emtr<lssecl on the yoke
or device fbr inspectiorr inclicatiirtrr flraf it is clegraclahle. and the manufacturer must

registct'the synrbol with the statc*r.vith a samplci of lht clevice. Violation of the law
is"a misclerreanor punishable by a finc ol $50.00 $200.00. Violators may^ be

punishecl $-r, serving a tetm of' cornnrrrnity serrvicc in lieru of all or part of the fine.
The hill is cil'ective Jarttr:try l. 1990.
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Water and Soil

Erosion control plan criteria (HB 1203: Chapter 676): House Bill 1203 grants
authority to the Director of the Division of Land Resources. to a local government.
or to tlie Coastal Resources Commission to disapprove an erosion control plan if,
within the last two year"s, the applicant has: (l) conducted land-disturbing activity
without an approved plan or has received notice of violation of a plan approved and
has not compt;ed: (2) failed to pay a civil penalty; (3) been convicted of a
misdemeanor pursuant to G.S. l13A-64 or for violating a local sediment control
ordinance: or (4) failed to substantially comply with state rules and local laws
relating to the Sedimentation Pollution Control Act. The hill also. provides for an
undisturbed buf r zone of 25 feet near trout streams where land-disturbing activity
cannot take place. Lancl-disturbing activity would be allowecl if the Sedimentation
Control Commission finds that the clisturl'rance would be temporary and the extent
minimal. 'Ihe hill also increases the civil penalties for violation of the Sedimentation
Pollution Control Act from $100.00 to $500.00. The bill became effective October
l, 1989. ancl applies to plans submittecl ancl violations occurring on or after that
date.

Watershed protection rules (HB 156; Chapter 426): House Bill 156 directs local
governments to establish watershed protection plans to protect drinking water. The
plans must meet or exceed state minimum standards adopted by the Environmental
Management Commission. A local government which fails to adopt a watershed
program nray lre sutrject to a civil penalty. The l'rill sets Lrp a Watershed Protection
Advisory Council to advise the Secretary of the Department of Environment. Health
& Natui-al Resources and the EMC concerning water supply u,atershecl protection.
local governments must submit water supply management ancl protection ordinances
to the- EMC for approval by Jr-rly l, 1992. The bill became effective upon
ratification on June 23. 1989.

Statewide stonnrvater plan (HB 35: Chapter 447\: House Bill 35 authorizes the
Environmental Management Commission fo cclntinue work on a statewide plan for
stormwater runoff rules and to implement the rules on a phased-in priority basis as
follows: ( l ) classified shellfish watersl (2) watersupply walersheds; (3) outstanding
resource waters: (4) high quality waterst and (5) other waters. The bill requires
public hearings prior to the acloption of any rules. The EMC shall report to J!t9
lggq General Assenrbly on the first day the Regular Session meets in 1990
concerning progress. T'he bill becanre effective r-rpon ratification on June 26, 1989.

State water plan (HB 157; Chapter 603): House Bill 157 clirects local govetnment
units to prepare local water supply plans. The Department of Environment, Health
& Natural Resources shall provide technical assistance to the local government units.
The. plans shall include present ancl projected population and water use within the
service area. present and future water supplies. and other related infolmation. The
plans must lre revisecl at least once every five years. The hill also requires that the
Department develop a State water supply plan. Tlrer Departnrent musl report semi-
annually to the Joint l^-egislative Commission on Govenrmental Operations and the
Environmental Review Commission beginning Octoher l. 1989. as to progress in the
implementation of this act. The bill became etTective Lrpon ratification on July I l.
1989.
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Water treatment changes (HB 718: Chapter 2271: House Bill 718 amends G.S.
90A-31 to provide that the designee antl other licensed employees shall be
responsible for the water treatment facility and shall be limited as to the number of
facilities. distance between facilities. and fi'equency of visits as can reasonably be
handled ch-rring the ordinary colrrse of trusiness as well as during,emergencies. The
bill also adds a new G.S. 90A-33 to authorize tlre Board of Certification to establish
cerlification progtams for personnel who operate the water distribution portion of
treatment facilities and who test water for compliance with the N.C. Drinking Water
Act. The bill was effective upon ratification on June 5. 1989.

Offslrore oil impact protection (SB 977; Chapter 656): Senate Bill 977 adds a new
Part 28 to Article 2lA of Chapter 143. The bill requires specified State agencies to
set up a program frrr emergency response. reporting" renroval of discharges. and
establishment of arr oil spill contingency plan lor ol'fslrorc, oil and gas clischarges.
The trill makes a "responsible person" strictll,'liable lor all cleanup and removal costs
and all direct and inclirect damage inculred in the territorial .iurisdiction of the State.
The bill allows the Governor to declare an emergency if there is a spill. The
Department of Environment. Health. & Natural Resc)urces has the responsibility to
remove the discharges and recover costs. 'l'he State shall not impose duties or
obligations in conflict rvith f'eclet"al timitations or when federal law preempts State
law. The trill allows the Attorney General or iniured persons to bring a civil lawsuit
against violators. The bill became eff'ective upon ratification on July 19. 1989.

Water pollution control permits (HB 613: Chapter 453): House Bill 513 allows the
Environmental Management Commission to designate classes of minor activity for
which general permits may lre issr,red fbr discharging waste after considering the
environnrental impact. frequency. neecl for inclividual oversight. and need for public
review and comment on incliviclual permits. The bill authorizes the EMC to
designate ceftain "minor activities" for r,r,hich performance conditions may be
established by rule and permits are not required. The bill also directs the EMC to
adopt rules to exempt filter hacku,ash facilities of swimming pools and spas from
permits. Quarte.rly reports nrust he sr.rbnritted for disclrarging waste to water or
emitting contanrinants to air" hut less li"equent filing ma,v he allowed for designatecl
classes of minor mainlenance. 'I'he bill became efTective rrpon ratification on June
26. 1e89.

Qualify forestry exemption (SB 379: Chapter 179\: Senate Bill 379 limits the
forestry exemption with respect to larrd-disturbing activity under the Sedimentation
Pollurtion Control Act only to those forestry activities conducted in accordance with
Forest Practice Guidelines Related to Water Quality (best management practices) as
adoptecl by the Department of Environment. Health & Natural Resources. The bill
directs the Secretary to estatrlish a Technical Aclvisory Comnrittee to assist in the
development and periodic review of Forest Practice Guidelines Related to Water
Quality. The bill trecame elfective upon ratillcation on June l. 1989.

Local govenlment stomr drainage systcm (SB 584; Chapter 643): Senate Bill 584
amends G.S. l53A-149(c) to include stormwater drainage syslems in the list of
pLtrposes for which counties may levy non-voted property taxes. subject to the overall
$1.50 rate limit. The bill became eff'ective upon ratification on July 15. 1989.

Local notice for discharge peirnrits (SB 442: Chapter 494): Senate Bill 942 requires
the Environmental Managemcnt C,'onrrnission to give notice of irttent to issue or deny
a permit for facilities clischarging to surface wnters. 't'he applicant must mail to the
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clerk of the city or county by certifiecl mail. a copy of the clraft perm.it application
and a request that each ciiy ancl county issue a statement to the EMC within l5_days.
The EMC shall not act on-a permit until it has received written notice from each city
and county whether there is a zoning or subdivision ordinance and whether the
proposecl facility is consistent with the orclinance. The EMC shall not approve a
permit that is inconsistent with a zoning or subdivision ordinance unless it determines
ihat the permit has statewide significance and is in the best interest of the State. The
bill becaine effective October l. 1989. ancl applies to permits issued on or after that
date.

Stream Watch Program (HB 673: Chapter 412): House Bill 673 authorizes the
Department ol' Environment. Health & Natr-rral Resources to e.stablish a Stream
Watch Pr<lgram fo encourage voluntc:er groups t(] adopt streams ancl concluct cleanup,
monitoring. public eclurcation. and other water resources projects. The Department
may approve applications from volunteer groups and conduct at least one project
each year. The bill became elfective upon ratification on July l. 1989.

PENDING LEGISI,ATION

The following bills have passecl one house ancl have been received by the <lther and
therefore are-eligible for consideration in the 1989 Session. Under the terms of the
adjournment resolution. appropriations ancl revenuer n'leasures are also eligible.

Penalties for environmental crirnes (HB 1177): Hor.rse Bill ll77 increases the
criminal penalties for violations of the water qr"rality. air quality. oil and hazardous
substances control. ancl hazarclous waste management programs that are knowingly
committecl or that involve knowing enclangerment.

Nonsurface discharge permit/notice (lf B 39): House Bill 39 requires public notice
and pr-rblic meetings for certain treatment works not discharging to surFace waters. It
has been estimated to cost $195.000.

Environrnental regulations limit repealed (SB 27): Senate Bill 27 repeals those
portions of the General Statutes that prohibit NC regulations and standards regarding
motor vehicle emissions. hazarclous wastes. unclerground tanks. water quality. and air
quality from being more stringent than comparable federal standards. The bill
requires that an assessment report ber prepalecl as to the beneflts and burtlens likely
to result fl'om environnrental rr"rle-making trnd rt--quires that the benefits exceecl the
burdens. A sirnilar bill (HB 1325) woulcl limit the power of local governments to
aclopt rules nrore stringent than Slate rules.

Sanitarians continuing education (SB 960): Senate Bill 960 requires continuing
education f<rr Iocal environmental health stafl' u'ho carrl,' ottl rules aclopled by the
Commission for Health services. The hill inrposcs a fee on septic tanhs sold fclt use
in North Carolina to support the progranr.
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Air pollution tax (SB l25l): Senate. Bill l25l adds a new G.S. 143-215.115-tolevy
*-uir poffution tax on ther emission of air contaminants known to cause air pollution.

Water pollution tax (SB 1252'l: Senate Bill 1252 adds a new G.S. 143-215.94 to

fevy a rirater pollution tax on the clischarge of waste from point sources to the sutface

waters of the State.

Solicl waste clearinghouse (SB 58): This hill would designate.the Solid Waste

Management Divisirih in th'e D.epartment of Environment. Health. and Natural
Resouices as the central clearinghouse for information regarding solid waste

management.

Solicl rvastg ordinances (SB I l3): This bill woulcl authorize counties and cities to
uOopt oriiinon.*r requiring the source separation of.rnaterial from solicl waste-prior to
.off6"tion for disposal anl requiring paiticipation in a recycling program which has

been approved by the governing board.

STUDIES

Indepenelent study commissions: (l) Environmental Review Commission: (2) Joint
Legislative Commission on Seafooct & Aquacullure; .(3) Joint Select_Committee on

toiv-tevel Raclioactive Waste; ancl (4) L.egislative Stucly on Wetlands Protection.

l-egislative Research Commissicln: (l) Dtvelopment of -State Strategy for Solid
ilfrt" (inclucting infectious waste): (2\ Develirpment of- State-- Strategy .fcrr thq
protection of A"ll Grounclwater Resources; ancl- (3) Surface Water Quality - 

ancl

Resources Issues; Coastal Water Quality: I{aw irt Scenic River Systent: Pesticides:

Water Resources Planning; Toxaway Riv-er: Yaclkin River tlse & Protection.



FANIILY LAW
(Brenda Carter, Jennie Dorsett)

RATIFIED LEGISLATION

Adoption

Adopted adult name change (SB 529; Chapter 208): Senate Bill 529 clarifies the
information to be contained in an order changing the name of a person who is
adopted as an adult by requiring the true narne, county of birth, and date of birth of
the 

-adoptee 
and the- adopted parents and the names of the pargll! on the birth

certificafe of the adoptee dnO ttr-e name sought to be changed. The bill was effective
upon ratification, June 5, 1989.

Chitd Support

Child support guidelines 1SB 698; Chapter 529): Sen-ate Bill 698 requires judges,
beginning 

-July l, 1990, to determine ihe amount of child support payments by_

apflying-uniform statewide presumptive guidelines set by the Conference of Chief
Oiitrict-ludges. The advisory guidelines aiopted by the ionference and c-u-rrently in
effect witl operate as presu-mptive guidelines untii July l, 1990.-The bill requires
periodic revi'ew of the- guidelines by the Conference and dissemination to various
igencies and the public.-Senate Bill 698 became effective October l, 1989.

Income withholding procedures (SB 5ll; Chapter 601): Senate Bill 5ll amends the
income withholding procedures to require immediate withholding by employers and
payors in chitd suppbrt cases administered by q IV-D child support agency. Present
ia* subjects an obii-gor to income withholding if arrearages equal the sup,Port payable
for one-month or iFrequested. The bill also allows the obligee in non-IV-D cases to
request income withholding in cases of delinquent or erratic suPport _payments. The
melhods for service of protess in income withholding are clarified. Senate Bill 5l I
became effective Octobdr l, 1989, and applied to orders issued on or after October
l, 1989.

State retirement subject to income withholding (SB 464: Chapter 655): Senate Bill
464 subjects State-administered retirement systems to income withholding for child
support. Current law allows garnishment of State-administered retirement systems for
chilb support. The bill becime effective October l, 1989, and applied to orders
entered on or after October I, 1989.

Cost recovery provisions repealed (SB 777: Chapter 490): Senate Bill 777 repeals
the cost recovery provisions of the IV-D Child Support Program, which required the
actual cost of administrative and legal services to be recovered from the non-AFDC
(custodial) parent or the noncustodial parent. Senate Bill 777 was effective upon
ratification. June 28. 1989.
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Enforcement of child strpport by clerks of court amended (HB 1292; Chapter 479):
House Bill l292 modifies the clrilcl support enforcement provisions uncler the clerks
of court to make discretionary the sencling of the 2l-clay notice for failure to pay
child support if'the clerk has previously sent a notice of delinquency to the obligor
within the last l2 months. the clerk is also given the discretion in such cases to cause
an enforcement order to be issr-led immeiliately. The trill shall become effective
January l. | 990.

Custody and Visitation

Custody and Visitrtion Mediation Program (SR ll24: Chapter 795): Section l5 of
Senafe Bill | 124 establishes a Ctrstocly and Visitation Mediation Program to provide
statewide ancl unifol'm sewices involving custocly ancl visitation of children across the
State. G.S.50-13.1 was amencled to provicle that. in actions in court involving a
contested issue as to custody or visitation. the matter shall be set for mediation. if
there is a mediation program estahlishecl. For goocl cause. the court may waive the
mandatory setting of the matter for mediafion. Any agreement reached through
mecliation is to be submitted to the court and may be incorporated into a court order
and enfbrceahle bl,contempt. gg:ginning July l. 198q. the Administrative Office of
the Courts will implement a phase-in of locnl programs into all iudicial districts. The
bill appropriates $140.000 fr:r the lgtlq.q0 llscnl year ancl $212.000 ftrr the 1990-91
fiscal year to initiate tlre phase--in of the local progranrs. Section l5 of Senate Bill
ll24 became effec:tive Austtsl 12. lq8q.

Dav Care

Day care timely hearings (HB -565; Chapter 429): House Bill 565 requires that a
hearirrg on child clay care cxrntestecl cases he sc:heclulecl within 120 clays of the date
that a petition for hearing is receivecl" when the c:ase results from a revocation of
license. registration certificater. or Letter of Compliance or when the case involves a
situation in which chilcl ahr"rse or neglect in the day care facility or home has been
substantiatecl. A request fbr continuancer from either party may be granted upon a
showing. of goocl cause. House Bill 565 u,as effective October l. 1989. and applies to
cases arising on or after that. date.

Pediatrician on Day-Care Clornmission (HB ll92: Chapter 342): House Bill ll92
requrires the appointment of a pecliatrician. c:rrrrently licensecl to practice in this State.
to the North Carolina Child Day-Care: Comnrission. 'Ihe hill was effective June 15.
1989. ancl applies to appoinlments mackr on or af'ter that tlater.

Sumnrerr day carc clrange (HLi llc)4: Clhapti:r' 234)r l{or.rsc L}ill ll94 pro'i,icles an
exerrnption from clay gilyE: regtrlations fbr seasrlnitl t'c'.creittional progratns trperaled frrr
less than {orrr consecr(ive rnontlrs in a ycar. Flcrrlse l}ill ll9-l rvas effective .fune 5.
I 98q.
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f)ornestic Abuse

Domestic violence/represent self (llB l26tl Chapter 461): House Bill 1268
provides that individuals may represent themselves in domestic violence actions and
iequires county superior court clerks to provide legal forms to help them do so. In
cases in which individuals proceed withor-rt counsel. the clerk of superior court will
schedule and give notice of hearings and effect seruice of process through an
appropriate law enforcement agency upon payment of fees. House Bill 1268 was
effective January l. 1990.

Jtrvenile Code

Parents ordered into treatment (t{B 144: Chapter 218): Holrse Bill 144 provicles
that the return of custody to the parent of a chilcl acljudgect delinqr-rent. undisciplined.
abused. neglected or dependent may tre conditional upon the parent's undergoing
medical. psychiatric. psychological or other treatment. The cost of treatment is to be
met by the parent: if the parent cannot pay. the coufi may charge the cost to the
county. House Bill 144 was effective Oc:tober l. 1989.

Parental custody/judicial review (HB 251; Chapter 152): House Bill 251 clarifies
the authority of the district coul-t to awarcl custody of a dependent. neglected. or
abused child tcl a parent in a judicial review hearing. and expands the dispositional
alternatives available to the court in such lrcarings. The chilcl nray be placed in the
custody of either palent or any relati.i,e lbuncl by ther court to he stritable. House Bill
251 was efTective October l. 1S89.

Juvenile detention procedure (HB 249 Chapter 124): House Btll 249 authorizes
detention of a juvenile if a DCI or PIN n'lessage states that a .iuvenile petition ancl

secure custody order for that jr-rve.niler is on fllc in another county. 'Ihe juvenile may
then be cletained until a copv ol'the.ir.n'enile petition ancl secure custocly orcler can be
forwarded to the iuvenile cletention tircilit,v u,hcre thc.ir.nenilc'is cletainecl. Copies
must be transmitiecl to cletention lacilitl,- no laler lhdn 72 ltours alier the initial
detention of the.iuvenile. House Biil 24q was eff'ective C)ctoher' l. l9tt9.

Reduce secure custody lrotrrs (SB 473: Clrapter 550): Senate tlill 473 rccluces the
number of hours of secure custody from 72 to 24 for a ir-rvenile alleged to be
undisciplined try virlue of heing a runaway and a jrn,enile alleged to he unclisciplined
who willfully fails to appear in court after propcr notice. Senate Bill 473 was
effective October l. 1989.

Juvenile placement change (HB l2l0: Chapter 235): House llill l2l0 requires that.
in order to facilitate release of a .juvc-nile who has been in ther carc o1'the Division of
Youth Services. the prerelease planning conf-erence participants consider placement
of the juvenilc irr any erf tlre prosrams unclcr the auspices of the Division. inclucling-
the Cohmr"rnity-tlaserl Alterrratirrs l)ro!-rrflms. or unclerr thc Aclnrinislrative Office of
the Courts. that mtv scrve as a transilionrl placcment. House Bill l2l0 rvas effective
October l. 1989. and applies to placerlrcnts on or al'ter that clatc:.
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Expunction of juvenile records (t{B 3381 Chapter 186): House Bill 338 provides
for expunction of the iuvenile record in cases where the iuvenile was alleged to be
delinquent or undisciplinecl. but the court clismissed the petition without an
adjudication that the juvenile was delinquent or undisciplinecl. House Bill 338 was
effective July l. 1989.

Juvenile Study Commission members (HB 252: Chapter 367): House Bill 252
changes the composition of the Jurvenile Law Stucly Commission to reduce the
numSet' of youth members to one, ancl to provicle thai a sfate or local representative
of the Guarclian acl Litenr Services. Aclrrrinistrative Office of the Courts serve as a
menrher of the Commission. Thr: bill was cffE'ctive Jurre 20. 1989.

PENDING LEGISLATION

The follor,ving bills have passed one house and have heen receivecl by the othcr and
therefore are-eligible for consicleration in the 1989 Session. Unclet'the tems of the
adjournment resolution. appropl-iations ancl revenue measllres at'e also eligible.

Parental consent for minor's abortion (HB 93): House Bill 93 would require
consent fi'om a parent f<rr an trnernanicipated minor's ahortion with provision for
consent lrypass procedrrres through the district court. the local county departnrent of'
social seruices. and the appellate coLlft system.

Neglected juvenile clefined (HB 250): House Bill 250 would clarify the definition of
a neglected chilcl within the juvenile.iurisdiction of the district coLu-t.

Chtrrch clay care clisr:ipline (FIB ll48): House Bill ll48 wor-rld provicle that Day
Care Facilities Law (GS C:h. | 10. Arl. 7) cloes not grant the Child Day-Care
Comrnission the authority to regulate discipline. including corporal punishment. in
preschool programs offbred by private chnrch schools or schools of religiou$ charter
if: (l) use of such discipline ii parl of the religious bclief of that school. (2) the form
or manner of discipline is one that may be legally employed by a parent or guardian.
and (3) a parent or guardian has grantecl the school prior u,r'itten authority to employ
the specific form or manner of discipline in question.
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STTIDTES

Independent stucly commissions: (l) Study Commission on Aging; (2) Birth-Related
Neurological Impairment Study Comrnission; (3) Commission on Chilclren with
Special Needs; (4) Commission on the Family: (5) Purblic Health Study Commission:
(6) Education Study Commission; (7) Social Services Study Commission: and (8)

"Willie M" Program assigned to Mental Health Study Commission.

Other: Juvenile Juriscliction Age. Statrrtory Rape. ancl Sales of Violent Videos -

assigned to the Juvenile Law Stucll, C'ommission.

73



HUIUAN RESOURCES
(Jennie Dorsett, Sandy Moulton, John Young)

RATIFIED LEGISLATION

Aging

Plan for older adults (HB 69; Chapter 52): House Bill 59 requires the Division of
Aging to submit to the General Asiembly every two years a plan for se-rving older
aO"uii!. Tne plan, submitted in odd numb'ered y-earsr niust include a detailed analysis

;i the n..ds'of older adults. a statement of ihe State's long-term care policy,-qn
anafyiis of current services and future needs for services, and . specific
,""o'**"ndations for expanding services and funding. The bill was effective upon
ratification, April 10, 1989.

Aging data coordination (HB 70; Chap-ter 09S): House Bill 70 requires.the Division
of nfiing to serve as the iead agency for insuring that adeqtlate statisti:al data are

avaitiUti regarding the etderly so-thaf the l-egislatively required. Plan for Older Adults
may be regilarly ilpdated. The bill was effeitive updn raiification, July 28, 1989.

Division of Aging/information (HB 74; Chapter,596): To promole^th9 maximum
utilization of iifoimation regardiirg eclucation'and training .abput aqd for. the. elderly,
House Bill 74 requii.i rh; Division of Aging be the information clearinghouse
regarding educati<in 

-unO 
truining programi ibout and for the elderly itt North

Cirori.ul fn" piuirion is also r6q,iirei to produce an annualll qpdated "calendar"
of ionfeiences, training events, an<i educatiohat programs provided-about and for the
elderly. The bill was effective upon ratification, July 28, 1989.

Clinicians on Nursing Home/Rest Home Penalty Review Committee (HB^76;
Ctupi"i jSO), Becaus-e of questions about the afpropriatenels and size of fines
leviid asainst nursins homes'ancl rest homes. tre i98Z General Assembly adjusted
some of"the fines and'required the Secretary of the Department of Human Resources

to establish a penalty riview committee wittrin the 
-DepartTglt: 

. 
House Bill 76

amends the statutes bassed last session (GS t3lD-34(h) anO tllE-129) to describe

the duties and menibership of the Nursing Home/Rest Home Penalty Reyiew

Committee and to require a'Committee membErship of nine. At least one Committee
member must be: a'licensed pharmacists; a registered nurse experience9 itl !gng-
term care; a representative of'a nursing home; a representative. of 

^a 
domiciliary

home: and a public member. The terms of the members are to be tor two years.

The bill was effective upon ratification, July 4,-1989.

Nursing home patients' rights (HB 174; Chapter .75);. House Bill [74 adds a
provisio-n to the'Nursing Hdme Patients' Bill of'Rights that. is already contained in
ihe Rest Home Patientsr Bill of Rights. This provision re_quires that the.patient. the
patient's responsible family membdr, or guardian be notified within t0 days when a
iacility is isiued a provisional license oi notice of revocation of a licence by the

North Carolina Depirtment of Human Resources. The basis of the action must be
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disclosecl. The bill was eftective C)ctobcr l. 1989 and cloes not apply to pending

litigation.

Alzheimers Subcommittee (HB 258: Chapter 368): House Bill 258 amencls the

Gilt- 
"r"oting 

the North barolina Stucly Commission on Aging to include the

iequirement tfiat an Alzheimers Suhcommittee tre a pemanent part of the

Cohmission. This bill was effective Lrpon ratification. June 20, 1989'

Insurance/1o bias (HB 382: Chapter 369): House bill 382 prohilr.its health sewice
contracts. health maintenance organizations. ancl insttrance conlpanies fronl refusing
io i"** ancl li'om charging -ori for or reclucing seryices provitled to persons who

are mentally ill or chJmilally depenclent. Thii provision is effective January l,
1990.

Motorizecl wheelchair registration (HB 551: Chapter 157): Hottstr Bill 551 exenrp{s

motorizecl wheelchairs an-il similar vehicles not exceeding 1000 pounds -gl'oss 
weight

from registration anct titting requirerncnts ancl repeals tlie l'e^q^trirglp^nt ftrr plates for
such veliicles. T'his bill wal effective upon ratit'ication. May 29. 1q89.

Medicaid/sponsal responsihility (HB 655: Ch_apter.70l): Beginning. June l- 1979.

GS 108A-61 requirecl that the inconre ancl financial rc'st>urccis of fhe strrouse.of a

poron ln o nur*ing home woulcl be cor-rntecl fcrr 180 consec-utivg .days in cleternrining
6f igUif ity for Mdrlicaid. House Bill 655 rcpe.als GS l084-6 | because State

prfivisiois have lreen supcrceclecl- try__the prdvisions of the federal Medicare

batastroplric Coverage Aci ol'1988. "Thcse neu, l'ecleral provisions^took effect in
September of 1989. -The provisions of the bill were effective July l. 1989.

Medicaid property transfers (HB 657: Chapter 120): qq l0Sl.5-8.. enacted in
1981, restricts'transfers of property frrr the prirpose of obla_ining Meclicaid coverag€'
But tire fecleral Meclicare Cataitroirhic Coveragb Rct of 1988 contains some specitic
pionisions relntecl to property trarxt'er with rv6ich the states.-1nlsj_comply and which

i,re in conflict with'GS tOgR'Sg. 'T'hercl'<rre House Bill 657 r,r'ould keep. the
provisions of GS l084.--58 lrut merkelh-cnr appl).'^9nly.to transfi:rs maclc befor-e-July l.
igSg. For thosc transfers iilier July l.''lc)88. 

'tlre 
pror,'isions of' tlre Medicare

Caiastropt"ric Coverage Act of- l98tl woirld apply- .T'hc new feclc:ral provisions do not
protrittit transfers oi prope.ty to the.spotr,si iiving at home. For nursing home
residents. the nerv f-ecieral law prohitrits transti:r's itacle within :J0 ntonths prior to
Meclicaicl applic'ation. The provisions of lhis bill rvcrc cl'f'er.'tivc .Ittli' l. l9ftq.

Certificate of Need monitor"erl (t{u 1082: Clhaptr:r 233): Housc Bill 1082 requires

the Departtnent ol' Human Rr:sourcos to firilow--Llp ()l prrnrises ntacle' in the

applicat'ion proce.ss by rec:ipierrts of Certi{'icatcs o[ Ner:d. The Departrnent sltall

obtain eviclcrnc:e fl'om all 'recipients that thc lacility is operaling in material
igmpliarrce r.r,ith the apptication.' '['ltt: provisictns of'tlrc hill are e'fleclive October l.
| 989.

Dyal part.y relay systenr (FtB ll86: Clhapter 599): . House. Bill ll86 ar.rtlrorizcrs the

b.pori*.,tit of' tilrnian Resources to petition. the Utilities Commissirln for the creation
of ' specrial tclelrhone clual party rclay,sen,ices f<rr._cleaf .and speech. impairecl. The

system shall lrc funclecl with "a 
sur:chargc^..on. all re siclential ilncl husiness local

"i.hurrg., 
gccoss tlcilitics. 'l-trc bill \r,1n-t'':tn.tivc ttpr"rn ratillcalion. 'I'hc Act is

effective Janttarv l. l9ttc).
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Pension tax changes (HB l3ll: Chapter 792): House Bill l3ll allows up to a

$4,000 State income tax exemption f<rr all public sector retirees ancl increases the
retirement fcrrmula for state ancl local retirees. It also provicles up to a $2.000 tax
exemption for private sector retirees. This hill is effective beginning January l.
r 989.

State income tax basecl on federal law (SB 5l; Chapter 7281: Senate Bill 5 |

structLlres the State income tax as a percentage of fecleral taxable income. 700,000
of the poorest North Carolinians are removed fl'om the tax roles.

Long-term care ombudsman program (SB 80: Chapter 403): Senate Bill 80 created
a spdcial statewide aclvocate piogram for patients of long-term care. The new Office
of 

-[nng"-:t'erm 
Care Ornbuclsman in the Division of Aging will promote cornnrunity

involvement and voluntcerism irr long-terrn care facilities ancl educate the public
about the long-term care system. Senate Bill 80 establishes one State and -eighteen
regional ombudsman. one 

-in 
each of the Area Agencies on Aging. Their functions

and cluties are defined as required by the fecleral Older Americans Act. The state has
tested an ombudsman program since 1978. ln acldition to superuising the long-term
care program. the state ornbuclsman rvill certify ancl train regional ombudsman.
establish 

-proceclures fcrr access to facilities and patients. resolve complaints. and
analyze aricl report on complaints. 'phs lgrgional omlrr"rclsman program will work with
nuu'sing and rest home advisory conrmittees to help each c<runty clevelop its- own
patient programs, as well as help resolve resiclent's complaints on the local level.
The ne* law gives ombudsman thrr ar-rthority to enter any level care facility to_ gain
access to any 

-r:esiclent there. In aclclition. they may have access to financial ancl
meclical reccxds. with patients' permission. Oirbuclsman are granted immunity for
good faith pertormance of their otlcial cluties. Complaints to an omhudsman are
considered Conficlential and may be disclosecl only with the express perrnission of the
person making the complaint. Retaliation against resiclents or their guardians.
bmployees or anyone els-e involved with a complaint is prohibitecl. The bill was
effective upon ratification. Jvne 22. 1989.

Nurses aides registry $B 242'" Chapter 323): C)ongress through the Omnibus
Reconciliation Act of 1987 has requirecl certain {raining stanclartls ftrr aides that work
in nursing homes. 'l'he fecleral legislation also rec;rrires that those aides who have
completecl the training shall he placecl on a registry and that nursing homc-s must
check the registry trefore the aide is hired. The Division of Facility Seruices within
the Department of Htrman Resourccs is implementing these requirements for Nofth
Carolina. 'Ihe Boarcl of Nursing has also established by regr-rlation training
requirements ancl a registry for two lsverls of Aicles. Senate Bill 242 gives them this
aufhority ancl insures trhat there is coorclination bet'*,een the federal requirement and
the requirements imp<lsecl b1, the lJoarcl of Nursing relatecl to level I nurses aicles.
The effective date of tlre legislation u,as Jul), l. 1989.

Medigap insurance (SI3 446: Chaptcr 729): House Bill 749 rewrites the North
Carolina Meclicare Stanclards Act of l98l in orcler to comply with recent changes in
recent lederal law. ]'he bill:

l. Conrplies with the t-ederal lr4eclicare Calastrophic Covcrage Act of 1988:
2. IVlandates the subrrrittal of'all lvleclic:are supplenrental insurance acls with

Insurzrnce Conrmi ssioner':
3. Requires cornpliancc rvith actuirl loss ratios rather than anticipatecl loss

ratios:
4. IVtarrclates ir "ti'ee look" pcriocl ol .10 cla)'s:
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The bill is

Mandates filing of insurance expcrience with Insurance Commissioner on
standard form: and
Requires the revision try thc states of permanent Meclicare supplement
minimum by at least September 20. 1989.
effective upon ratification. Ar"rgust 7. 1989.

Home and community care comrnittee (HI} 1008; Chapter 457): House Bill 1008
establishes within the Department of Human Resources an Advisory Committee on
Home ancl Community Care composecl of 26 memtrers. The purpose is to
recommencl to the Secrefary ancl to the Generul Assemtrly strategies for improving in-
home anr{ conrntunitv hased care ftrl olcler adults. Included in the recommendations
will be common seruice definitions irnd stanclarcls. comnton reporting requirements,
eligibility requirements ancl reimtrurse-merrt metlrocls. 'l"herer is a requirement to
report to the Governor. Presiclent Pro -l'empore. Lt. Governor. Fiscal Research and
thb North Carolina Study Commission on Aging. The bill was effective July l.
r 989.

Continuing care centers (SB 519: Chapter 758): The 1987 General Assembly
passed legislation that set forth obligations of continuing care providers. that. is,
people seiling lodging plus health seruices tbr periocls exceecling a year. Proviclers
inusi disctose cletailed intbrmation about their backgrouncl. services to be offerecl.
fees charged. and the entity's financial status. Sernate Bill 519 nral<es changcs to the
1987 legislation that would remove the act from statutes related to human resources
and place it in Chapter 58 related to insurance. The act would also change from
being self-regr-rlating to sublecting continr,ring c:are facilities to regurlation by the
Commissioner of Insurance. Other changes are:

l. Any person offering contin-uing care must ohtain license from the
Insurance Commissioner:

2. A license is permanent unless revokecl by the Commissioner:
3, A license is non-transferable and reqr-tires approval by the Commissioner

for sale or transfer of ownership:
4. It permits resiclents of fac:ilitics t() organize;
5. The Commissioner rnay appoint trlrstees to rehabilitate or liquidate

facilities in spec:ific:d circurnstances: ancl
6. tt clirects the Commissioner to appoinl a Continuing Care Advisory

Committee.
There is an application fee of $200 ancl an appropriation of $75.000 for FY 1989-90
and | 10.000 for FY 1990-91. T'he effcrctive clate of the act is October l. 1989.

Services for the hearing irnpaired (SB 956; Chapter 533): Senate llill -533 creates a
new Conncil ancl Division of Servict--s for the Deal' and Harcl of Hearing in the
Departnrerrt of Hurnan Resources to sluclv issues ancl irnplement appropriate services
aff'ecting the deaf. The provisions o{'fhe act trrt: efl'ective.lul}' l. lq8q.

Health care t'acilities complaint investigation firnds (Sfj 44: Chaptcr 752): Senate
Bill 44 appropliatcs $250.-s63 frrr FY lq89-90 ancl $292.565 to the Division of
Facility Serrrices within lhe Dcpartmerrt o1' Hunran Rcsourc:cs to provide eight new
positions to incrrease the investigalirrg caplbilities tirr responcling 16 complaints in
health care facilities. 'fhc hill rvas efl'ective.luly l. l98q

Appropriations to four Alzheimers rhapters (SB 1309: Chapter 799): Senate Bill
1309 make.s a $50.000 appropriation lbr cach of the l98q"q0 ancl lq90-1991 fiscal
years to the Division of' Aging fol' cclunl grants lo lhe to111 1'g:'Iiottal Alzheimers

5.

6.
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chapters located in Charlotte.. Asheville. Raleigh. and Winston-Salem. The bill was

effective July l. 1989.

Rest home rate increase ( SB 43: Chapter 500); Effective January l. 1990. the

maximum monthly rate for ambulatory rc-siclc-nts in domiciliary care facilities will
i;;;;;r; iro* SOq'e per month to $724 pel mc)nth-. The maximirm monthly rate for
semi-ambulatory resiclents will increase irom $730 per-month to $760 per month.
bffective Januaiy l. 1991. the maximunr monthly rate for aml'ru]atory residents will
U* inrr.ur.d to $734 per month and $770 per month for semi-ambulatory clients'

Tralsportatiol assistance (SIJ 44: Chaptet' 7:52): ^Senate Bill 44 appropriate^s

$i.OO6.OO0 each year of the 1989-90 anrl 1990-91 fiscal years to funcl the North
Caioiina Elclerly ancl Hanclicappecl Transportation Assistance Program. The trill was

effective July l. 1989.

Inforrnation and reflerral projects (SB 43; Chapter 500): Senate Bill 43 appjopriates

SiO-OOO each to Bunconrb'e. eravc,.n. Cunrberland. Guilford. Mecklenburg. Robeson.

un.f iui1y Cuunii"r to funcl existing inlormation ancl refe.rral p^rojects implemented in
S"pt.*U6r f 988. $50.000 is appi'opriatecl to the Division cif Aging to. contract for
technical assistance for designing m'ettrocls to alleviate _senrice fr"agmentation in the

aging seruices system. The bill was cffective July l. 1989.

Health Care Facilities

Rescue/EMS squacl fund (HB 8: Chapter 534): Hogse Bill 8 expancls the volunteer
rescue funcl maiching granr program to inclucle EMS equipment of rescue units that
prouid" emergency rie"Oical ietvices. The bill was efl'ective on ratification. June 30.

l 989.

Election of hospital trustees (t{B 495: Chapter 283): .Hotrse Bill 495 makes.changes
i" til qualification requirements of membtlrs o1' the lroarcls of trustees of hospitals
that cgntinue to orr*rite lrncler Article 2 of Chapter l:] l of the North Carolina
General Statutes. The bill was effective on ratific:ation. Jlrne 12. 1989.

NCMH narne (HB 584: Chapter l4l): House Bilt 584_changes-!he 1arye of North

Carolina Memorial tlospital to the Univelsitl"of North Carolina-Hospitals at Chapel

Hilf . It also changes the terms of the members of the hoard of clirectors from 5 year

terms to 4 year teims. The hill was e{'fective on ratification" May 25- 1989.

Hospital clirector transactions (HB 979,: Chaplgt ?31):. Housc Bill 979 provides that

a nrl.mller of the boarfl gf clirectors of a public hospital may enter into a contract
*ittr ttr" hospital as long as the conlracl is approved in an clpen meeting ancl cloes not

e*Ceect a specifiecl an'r<innt. the nrcrnlrer clpei not participaic-. in. the ar.v.arcling of the

contract. ancl the alnount of the contrilct is notecl in tlre atrtlitecl financial statements
of the city or counly. -Ihe hill was eflt't:tive on ratific:ation. Jttne 5. 1989.

Certificate of Need monitored (l-lB 1082: Chapter 233): Hotrse Bill 1082 requires

the Depafiment of Human Resorrrces !g ftrilow-up on promises made in the

application process hy recipients o{' ccrtitlcales of rieecl. -fhe Department shall
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obtain eviclence from all recipients that the facility is operaliqg^ in material
compliance with the application.'The bill was cfTective October l. 1989.

Rescue squad defined (HB l162; Chapter ll5): ^House Bill l162 defines the terms

"rescLle". "rescue unit" ancl "resclte squacl" for ptlrposes of eligibility in tle
Volunteer Rescue Squacl Funcl ancl Rescue Squad Wtxt<eis' Relief Fr.rnd. Under the

n* statutory definition. inclivicluals woulcl'be covered who are not necessarily

trained in emergency medical seruices. fire fighting. or law enforcement. but who
expose themselv?s t6 sr-rch perils to remove ot-hers to areas of relative safety. The
bifl was eff'ective on ratit'ication" May 18. 1989.

EMT ambulance change (HB l 163; Chapter 300): House-Bill | 163 requires that for
every ambulance urn.-regarclless of ther'medical status of the patient. at least one

*-.ig"n.y meelical technician and <lne anrbulance attendnnt nrust.he-.prescnt. An

ambulance ownecl ancl operatecl by a licrensecl health care facility used for
nonemergency transports bcl'uvecn a icsiclcnce ilncl ltealth ca.re-{acility-for schedulecl

meclical ippointmenis is exempt tionr this rcquirement. 'I'he bill was cffective .luly l.
l 989.

Health care licensing (SB 245; Chapter 744): Senate Bill 245 establishes licensure
foi nursing pools. itrursing pools witt ne licensed by the Department of Human
Resources under rules estatiliihecl try the Meclical Caie Commission. The bill is

effective on July l, 1990.

EMT categorization repeal (SB 401: Chapter 74): Senate Bill 401 deletes the

authority o-f the Secretiry of the Department of Human Resources to develop I
system ior classilying ancl- categorizing'hospitals according to t^le kirrds and levels ot
emetgency rrearment"proviclecl Trv thelacilities. T'he hill was effective on ratification.
April 26. 1989.

Ptrblic lospital purchasing (SB 790: Chapter 350): Senate Bill 790 exempts

l.toipitufr frirm pritrtic biclcling requirements un<ler specified circunrstances. Public
recorcl must be macle. of purcliases'maclc r.rnclcrr this c.xcnrption. The bill was effective
on July l. 1989.

Hospital facility sale (SB 847; Chapter 444): Scnate Bill 847 amerncls the statute on

it.r" t^t* of putilic hospital ftrcilitiei to nonprolit c<xporertions. It provides that the

sale or con''nbyance of iubstantially all the eqtripment of a hospital facility is a sale or
conveyance of the facility for the purposes of having to meet stafutory requirernents

for thl'sale of a public'hospital ia.^iiity to a nonpi'ofit corporation. The bill was

effective on ratification. June 26. 1q89.

Hospital privileges 1SB 965; Chapter 446): Senate Bill 965 amencls the statute that
govjrns the graiiting of hospital 

'privileges hy the governing bocty.of. the hospital.
The cletermiiition is lrasecl upon the ai.rplicant's qtraliflcations ancl the reasonable

obiectives lncl regulations ot'th'e: h<lspitat._-'t'tr.e bill provicles that a hospital must also

mdke staff privile"ge clecisions "on a non-cliscritninatoly basis." The bill was effective
on ratification. June 26. 1989.

Memnrial hospital btrilcling (SR l0a8: Chapterr 785): Senate Bill 1098 authorizes
the c6nstructio'n o[ an Aclnrinistr"ativt-' ()l]ici: I]uilcling try the University of North
Carolina Hospitals at Chapel Hill. 'f'his hill rvas etli:cti\je on ratificalion. Augr-rst 12.

l9tJe.
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Health Provicler l-icensing

Pharmacy boarcl term changes (HB 503: Chapter llti): House Bill 503 changes the
terms of office of the members of the Boarcl of Pharmacv from three vears to five
years. The bill was effective July l. 1989.

Optornetry students (HB 1277, Chapter 321): House Bill 1277 provicles that
students enrollecl in optometry schools or c:olleges approved by the North Carolina
State Boarcl of Examiners in Optometry (firrmerly restrictecl to schools locatecl in
North Carolina) may r.rnder specifiecl conditions practice optometry. The bill was
effective on ratification. .lune 14. 1989.

Nurses aides registry (SB 242: Chapter 323): Federal legislation has required
certain training standards for aides who work in nr-rrsing homes and has also required
that a registry be maintained for nursing homes to check before hiring an aide. The
Division of Facility Senrices within the Departnrent of Human Resources is
implementing these requirements fur North Carolina. The Board of Nursing has also
established. by rule. training reqtrirements ancl a registry for two levels of aides.
Senate Bill 242 provides the Boarcl with enabling legislation ancl insures coordination
between the federal requirements ancl the requirements inrposecl by the Board of
Nursing related to L.evel I nurses aicles. The bill was effective July l. 1989.

Dental investigations confidential (SB 638: Chapter 442): Senate Bill 638 provides
that information developed as the result of investigations by the North Carolina
Board of Dental Examiners may lre kept conficlential prior to being used in a formal
notice or hearing. "fhe bill was eff'ective on ratification. Jtrne 26. 1989.

Amend podiatry licensure (SB 681: Chapter 214\: Senate Bill 681 amends the
podiatry licensure statute to provide that effective January l. 1992. applicants for
licensure rnust complete I 1,ear of clinic:al rersiclency approvecl by the North Carolina
Board o1'Podiatry Exanriners and must pass the National Board Exanrination before
taking the North Carolina exarninalion. Anv person licensecl to practice podiatry in
this State on or before January I . 1989. '"vtro is actively involved in a postgraduate
clinical program approvecl by the Boarcl shall be permittecl to practice podiatry in the
approvecl program pencling its conrpletion. T'he bill was eflfective on ratification.
June 5. 19U9. '

Psychologist licensing change (Sts 804: Chapter: 554): Senate Bill 804 amends the
psychologist's licensure statute to alkrw an applicant llrr licensure who has met all
licensure requirements except passing the examination at the practicing psychologist
level to be issued a license as a psychological associate withor,rt having a master's
degree in psychology if the applicant passes the examination at the psychological
associate level. The bill was etfective on ratification. July 4. 1989.

Marital/family therapy boarrl fees (SB 8061 Chapter 58l): Se:nate Bill 805 increases
the application and renewal t'ees ancl sets the maximum e.xamination fees to be
charged by the North Carolina Marital ancl Farnily Thcrapy Certification Board. The
bill rvas effective on ratification. July, -5. 1989.

Occupational therapy practicc (SB ft25; Chapter 256): Scnatc Bill 825 makes
changes to thc mernbership of the North Clarolina Boarcl o{ Oc:c:upatiortul Therapy.
It also allcrrvs to Boarcl to conclitiorr rener,r,al of licensure on coml-)letion of continuing
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education requirements to be establishecl by the Boarcl. The bill was effective on
ratification. June 7. 1989.

Optician/architect fees, changes (SB fl84: Chapter 673): Senate Bill
Nor-th Carolina State Boarcl of Opticians to increase the fees charged
to amounts specified in the bill. The bill was effective on October l.

Practice of chiropractor (SB 968: Chapter 555): Senate Bill 968 clarifies the
subjects about which a chiropractor may testify as an expert witness. It also modifies
the- edr-rcational requirements necessary for licensure. The bill was effective on
ratification. July 4. 1989.

Dental anesthesia regulation/fees (SB 995; Chapter 648): Senate Bill 995
authorizes the North Carolina Boarcl of Derrtal Examiners to charge fees for general
anesthesia and parenteral sedation permit applications. permit renewals. and office
inspections. The bill was effective on ratil"ic:tttion..July 15. 1989.

Medicaid

Medicaid for infants and pregnant wornen (SB 44: Sec 133): 'fhe State currently
covers pregnant women and infants uncler one year of age for Medicaid if the-family
income' is "eqr-ral to or less than IOO%, of the fecleral p-overty guiclelines. Effectiv-e
January l. 1990. pregnant wonlen arrd inlants uncler one year of age with incomes
equal io or less than l5O% of the fe6lg:ral pover-ty guidelines will be covered for
medical care through the Medicaid Program.

Medicaid for children (SB 44: Sec. 133): In 1987 the Nofth Carolina General
Assembly appropriatecl money to coverr children uncler three 1,ears of age for medical
cal'e through the Meclicaicl Program il' thr" fanrily income is eclual to or less than
100% of ihe l'ecleral poverty guiclelinrrs. SB 44 raises the age limit beginning
October l. 1989 for children uncler six and for children unclerr seven beginning
October l. 1990.

Medicaid eligibility thresholds (SB 44: Sec. 135): Senate Bill 44 grants an increase
of 2% to the maximum net family annual inc:ome eligibility thresholcl for medical and
cash benefits providecl under the Me'clic:aicl ancl Aicl to Farnilies with Dependent
Children Programs.

Medicaid/spousal responsibility (HB 655: Chapter 701): Beginning June | . 1979.
G.S. l084-61 requirecl that the inconre ancl financ-ial resources of the spouse of a
person in a nursing h<lme wor-rlcl tre countecl tbr 180 cx-rnseeutive days in cletermining
eligibility for Meclicaicl. House Bill 655 repeals CS l084-6 | hecause State
provisions have been superccc'lecl b-y the provisions of the fecleral Medicare
Catastrophic C'overage Act ol' l98ti. These nerv tecleral provisions took effect
September' 1989. The provisions of House Bill rvere effective July l. 1989.

Medicaid rates, indigents (HB 656: Chapter 702): G.S. 1084-66 provided for
enhancecl Meclicaicl reimbursernent to lrospitals that serve a clisproporlionate share of
indigent paticrrts. f{ousc Bill 656 repcals this statr.rte trecause il has been superceded
by fecleral ru'{luirc,ments. l-lortsc Bill 656 u'irs e{1i:c:tili.' .htly' l. lq8q.

884 allows the
for its seruices
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Medicaitt property transfers (HB 6-57; Chapter 120): G.S. l08A-58. enacted in
1981. restrictitransfers of property for the purpose of ^otrtaining 

Medicaid coverage.

But rhe federal Medicare Cataitroirtric Coveragb Rct of 1988 contains some lnegifi.c
provisions relatecl to property tran.sf'er with wh-ich the states must.comply_and which
ire in conflict wittr Gb tbgn"-Sg. House Bill 657 keeps the provisions of G'S. l08A-
58 but makes them apply only to trans{'ers matle hefore {uly l. 1.9.88^ For those

transfers after July t. i0g-4. the provisions of the Medicare CatastroPlt-i9 Coverage act

of tgfs would ippty. The n'ew fecleral provisions do not _prohibit transfers of
property to the spbls" living a! h9m9._ For'nursing home residents. the new federal

iu*'rrrutritrits transfers madd within 30 months pribr to Medicaid application. The
provisions of this bill were effectiver July I . 1989'

Mental Health

Area boarcl composition (HB 340: Chapter 536): House Bill 340 changes. the

composition of aiea mental heath. clevelbpmental disabilities and substance abuse

sewices boarcls to allow increasecl participaiion of consumers and families of persons

sewed by the area authorities. The hill was eff'eclivc July l. 1989.

Mentally ill rninor clefined (HB 526; Chapter ??31 House Bill 526 amends GS

l22C-3Ql) to change the definition of mental illness in a minor in response to. a

North Carolina Couri of Appeals clecision. In re lynette H. which affirmed the trial
court decision that the statdtbry language failEd to-Frercribe an ascertainable standard

ancl was unconstitutionally uafne. -Alt-hough thc Strpreme Court of North Carolina
later vacated the decision o"n procerlurai grouncls. .some concern still remained

concerning the criteria for cletermining nrentll. illness in a minot'. This b_ill changes

it" Oennlfion of mental illness in a mJnor to "a mental conclition. other than mental

retarclation alone. that so impairs the ),outh's capacity to exerci,se.age.adequate self-

conit1lt or juclgment in the concluct of his activities ancl social relationships so that he

is in neecl 6f tieatment." The bill was etTective on ratification. June 5. 1989.

Outpatient commitment criteria (HB 600: Chapter.225): Hoy;e Bill. 600 clarifies
the commitment statutes to specit'y that a person being consiclered for outpatient
commitment is not requirecl 'to have been hospitalizccl prcviously for inpatient

treatment. 'Ihe bill was effective October l. 1989.

Physical examination for mental health admission (HB 663: Chapter 287): House

bifi OOf changes the requirement that a person who requests voluntary admission to a
iq ho , faciliiy must have a meclical eiamination within l9_9."y.t of admission. As

anrenctercl. the physical exanrination rcclttirement Tay le ftrlfillecl t'ry.-evidence of an

examination c6mirletecl s,ithin l2 nroirtlrs of aclmission. The bill was effective
October l. 1989.

Chernically clependent children (HB 679: C'hapter 316): House Bill 679 provides

that the State- Board of Eclucation shall adoirt rules to provide an appropriate
eclucation f<lr drlrg and alcohol aclclictecl chilclreir. It also provides.lhal. unle9l.they
otherwise qualify."clrug ancl alcohol aclclictecl childrcn are not classifiecl as "children
with special ne6.ds" alcorcling to G.S. I l5Cl-10q. 'l'he hill was effecrtive July l.
| 98q.
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Handicapped council changes (HB 720: C'hapter' l2l1: Hou'se Bill 720 makes

several amenclments to the ,Jnabling statute of tire Governor's Advocacy Council for
Persons with Disahilities. including*changes in membetship and expansion. to provide

services to the mentally ill ancl iulrstanie abusers. The bill was effective July l,
1989.

Adopt mental illness plan (SJR 267; Resolution 24): Senate Joint Resolution 267

adofts the comprehen3ive Long-Range Plan for Adults with Severe and Persistent

M"itut lllness as presentecl in tire Jaiualy. 1989 report of the Mental Health.Study
Commission to thb General Assemlrly foi the purpose of providing policy guidance

for the clevelopment of services. The resolution was effective on ratification, June 8,

l 989.

Alcohol/rlprg abuse name change (Sfl 414: Chapter 145): Senate Bill 414 reflects
the expansion in the State's aliohol treatment ienters to include those with other
substarice abuse prolrlems. In recognition of this serrrice expansion.. the names of the

three centers are changed from ralcoholic rehahilitation centers" to "alcohol and

drug abuse treatment c-enters." The new names are: Walter B. Jones Alcohol and

O1rt Rtluse Treatment Center at Greenville: Alcohol and Drrrg Ab.trse Treatment
Cenier at Butner; and Alcohol ancl Drug Abuse'l'rcatnre'nt Centcr at Black Mountain'
The bill was effective October l. 1989.

Mental lrealth confidentiality (SB 424 Chapter 438): Senate Bill 424 allows the

Deoartment of Human Resor-irces. through the Statc Computer Center. to maintain
un'inde* of the names of clients rvho havi lreen seruccl in State facilities. The index
can be usecl only by State facilities when infornration is needed about a client in
order to provide appropriate sewices for the client. The trill was effective October l.
1989.

Special needs notice change (SB 430; Chapter 362): Senate Bill 430 changes the
nbtice requirements to a parent of a ctritct with special ngggl concerning the
identification of indiviclrralized eclucation progranls fr.rr the child. The bill was

effective on ratilication. Jtrne 20. 1989.

Mental health law changcs (SB 489; Clral:tcr 625): tn 1987. the North Carolina
General Assenrtrly clirectdcl the Division o{''Mental Health. Mental Retardation, and

Substance Abuse-Services of the Department of Human Resources to expand its role
and responsibility to serr/e persons with clevelopntental disabilities. Senate Bill 489
reflects this new direction by rcplacir"rg tlie term "mental retardation" with
,,developmental disabilities" when requirei in the statutes. This hill is effective
January'l. 1990. ex-qept that Section jS.l (technical change to HB 340. Area Board
Composition) was effective on ratilication. .luly 12. 1989-

Capacity to proceecl to trial (SIJ 517: Chaptcr 486): Senate Bill 5lT.provicles that

wh'en thc ca$acity to pt'oceccl to trial of a clclenclanl chargecl with a lnisdenrcanor is

questioned. h to,nl fbiensic evaluation shall l're mldg prioi..to.ortlering an evaluation
ih a State lbcility. It also amencis the statutory cletinitit)n ol'.n'tlatlgercttis to himself or
others" to consicler infonnation fiorn the'. inclivieh-ral's "relevallt" past rather than

"tecent" past. Clear. cogent. ancl convincing eviclcnce_ that ttrc'person has committed
a homiciile in tlre releriant past is prinra laciq L'\'i(leflce ol' clangerousness. 'Ihe

section of the hill provicting {'irr krcal irrtllriat.ioii'was etfbctive Octoher l. 1989. 'Ihe

section of the bilf amen<Jlng the "clangc'.rous to hinrsell'or others" clefinition was

effective on ratification. June 28. 1989.
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Nursing

Nursing scholars program (HB 315; Chapter 594): House Bill 316 provides for the
estahlishment of the North Carolina Nursing Scholars Commission to implement the
Nursing Scholars Program that will provide merit scholar_ships for nurs.ing-students.
The scholarship loans will provicle $5.000 per year for stuclents in fotrl year
programs and $3.000 per year for students in two year programs. The bill was
effective July l. 1989.

Nursing shortage alleviation act (HB 320; Chapter 560): House Bill 320 provides
for the establishment of the legislative Comnrission on Nursing to monitor the
development of programs ancl status of olher issues that relate to the nursing shortage
in this State. [t clirects specific agencies to establish progranrs to increase the
number of nurses and also creates a need-bascd scholarship fund. The bill was
effective July l. 1989.

Nursing programs funds (SB 244: Chapter 244): Senate Bill 244 provides for the
allocation of funds f<rr a varic-ty of nursing eclucation and training programs.
clemonstration grants. and reo'uiinrent efforti to increase the number of nurses
practicing in this State. This bill was effective July l. 1989.

Public Health

Human tissue transportation (HB 474: Chapter 537): House Bill 474 revises
several sections of the Motor Vchicles cocle to include ve'hicles used by an organ
procurement organization or agcrncy uncler the special pro'r,isions clealing with
warning devices. special lights ancl vielding right of way fcrr entergency vehicles. It
extends to transplant coorclinators the prir,ilege to use' special lights. sirens. etc. and
have the right of way yielde'cl rvhen tlrev are' operatirrg privately owned vehicles ancl

are engagecl in the pefornrance of their cluties. The bill also requires that hospital
written protocr:ls for the iclcntification of potential organ ancl tissue clonors insure
that the organ procurement agency desigrratccl by the Secretary of Health and Human
Seruices bC notified of potenfial organ and tissne donors. Thc bill was effective on
ratification. June 30, 1989.

Environmental agency c<msolidation (HB 480; Chapler 727): House Bill 480
creates a n'ew Department of F.nvironment. Health and Natural Resources and
consolidates environmental. health. ancl natural resource management programs
within the new department. T'he bill rvas eff'ective July l. 1989.

Disposition of unclairned bodies (HB 513: Chapter 222): House Bill 513 requires
that any person having physical posscssicln of a clead lxrdy must make reasonable
efforts to contact relatives ol' the clcccasecl (1r any()ne else wJro nright want to claim
the bocly fcl' final dispositir:rn. lt specil'ic:allv assigns responsihility fr.lr unclaimecl
lrclclies to tlre c{irectot of social scn'ices of thc: courrtv of resiclcnce ()r posstrssion tcr

insure appropriate ancl expeclitiorrs hrrr"ial or crcnration. '['hc: hill was crlfcctive
Octoher I . 1q89.
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Medical examiner/physical evidence (HB 515: Chapter 7971: House Bill 515
authorizes the Chief Meclical Examiner <,rr the county meclical examiner to inspect
physical evidence and documents that may he relevant to determine the cause and
manner of a cleath under investigation. as well as seek an administrative search
warrant under ceftain circumstances. The bill was effective October l. 1989.

Asbestos control program (HB 516; Chapter 724): House Bill 516 adds a new
arJicle to GS l30A to establish an Asbestos Control Program to fulfill the federal
requirement that each state implement a program to reqr-rire inspections for asbestos
containing materials in scho<ll buildings. "l"tie trill provides for the Commission for
Health Serrrices to adopt rtrles to govern school management plans. to establish
maximum asbestos exposure levels for puhlic areas. ancl to accreclit persons who
perform asbestos management activities. The hill was effective on ratification.
August 3. 1989.

Meclical exarniner jurisdiction (Hts 517 Chapter 353): House Bill 517 adds
persons executed by the State to ther ir"rdsdiction of the medical examiner. It also
provides that upon completion of thc nreclical examiner's investigation. the medical
examiner shall release the body to the next of kin or other person who will assume
responsibility for final clisposition. l"he bill was elTective October l. 1989.

Prevent leacl poisoning in children (HB 690: Chapter 333): House Bill 690 adds a
new article to G.S. l30A to enalrle the Commission fcrr Health Services to adopt
rules for the prevention and control of lead poisoning in children. The bill allows
reporting of elevated bloocl leacl levels in children under six years olcl. investigation
and identification of lead poisoning hazards hy the Department. examination and
testing of children suspectecl to be at risk. and abatement of lead poisoning hazards
in dwellings. schools and clay care facilities in which chilclren uncler six years old live
or attend school or day care. The bill was effective July l. 1990.

Sanitary district election,plS 893: Chapler 310): House Bill 893 provides for
sanitary district elections to be helcl in evcn-nrrmherecl years in counlies that have no
incorporatecl municipalities ancl whcre thr' sanitaty clistrict boarcl serues four year
unstaggered terms. T'he bill wus ef'fbctivc ()n ratiflcation. June 13. 1989.

Good samaritan changes (HB 1036; Chapter 655): House Bill 1036 extends the
protection of the "goocl samaritan" statnttr (GS 90-21.14) to volunteer medical or
health care proviclers who provicle emorgcnc:)i trcatme'nt rvithottt compensation at
local health clepartments or non-profit communif,r, health c--enters" Thc bill was
effective September l. 1989.

Athletic health care proviclers (HB 10371 Chnpter 498): House Bitt 103? extends
the protection clf the "good samaritan" statute (GS 90-21.l4) to volunteer health care
providers who provicle emerrgency treatment without compensation to nrcnrbers of
athletic teams. This trill was effeclive September l" 1989.

Police clogs/no confinement (FIB 1078; Chaptcr 298): House Bill 1078 anrends the
Sttrte rabies statutes to allow zrn exemption fr'om the confinement recluirement for a
dog who has hitten a person. "l'his ame'.ndment would allorv a u,orking police dog to
continr"re to Jrerfornr official clutiers during the l0 clav conlinc-rnrent period upon
submission of' proof to the local heallh clircc:lor that the clog lras hcen vaccinatecl for
rabies. The lrill r,vas el'li:cli\,o ()rr ratillt:etir.rn. Junc 12. 1q89.



AlDS/Hepatitis test requirerl (HB ll49: Chapter 499): House Bill ll49 authorizes
a judicial official conducting an initial appearance or first appearance hearing to
order the def'endant to be detained for up to 24 hours for testing for AIDS infection
and Hepatitis B infection if there is prohahle cause that the defendant has posed a
significant risk of transmission. 'I'he bill was effective October l. 1989.

No disclosure of death or illness (HB l160: Chapter 592): House Bill l160
provides that failure to clisclose to a buyer or renter that real property was previously
occupiecl lly a person who clied or hacl a serious illness while occupying the property
is not withholding of a materitrl fac:t. unless the seller or lessor knowingly makes a
false statement regarcling the past occupilnc),'. The bill was effective July l, 1989.

Sanitarian education chnnges (HI3 1284: Chaptcr 545): House Bill 1284 makes
several changes to ttre sanilarian rcrgislraliorr statutes. lt rewrites the clefinition of
"sanitarian." modifies the experience ancl education requrirements lbr registration.
and adcls a continuing eclucation requirement lbr renewal of a certificate. 'Ihe bill
was effective on ratification. June 30. 1989.

Disposal of fetal remains (SB 79: Chapter 85): Senate Bill 79 directs the
Commission for Health Ser.rices to aclopt rules to insure that all facilities that are
authorized to terrninate pregnancies dispose of the remains by means of burial.
cremation, or approved hospital type of incineration. Once the facility sends the
remains to a laboratory. the responsibility for disposal shifts to the meclical or
research laboratory or facility. The bill was effective on ratification. May 4, 1990.

Birtlr/fetal death registration (Stl 22.1: Chapter 199): Senate Bill 223 extends the
periocl for registering births ancl l'etal cleaths llrrm -5 days to l0 days. The trill was
effective on ratification. Jr-rne 5. 1989.

Cornmunicable disease law change (SB 282: Chapter 698): Senate Bill 282 makes
several changes in the public health statlrtes conceming AIDS and HIV infection.
AIDS testing may be clone without inftrrmecl consent if nec:essary for appropriate
treatment. AIDS testing may not he requirecl for continr"recl employment. housing or
public sen'ices. Enrployers may not cliscriminater against those with AIDS to
determine suitability for continr-recl employment. T'he State Fair Housing Act applies
to persons with AIDS. Employers are not prohibitecl from pre-employment AIDS
testing. clenial of employment hasecl on a positive AIDS test. or reassignment or
termination if a person with AIDS woulcl pose signi{icant risk to the health of the
employee. coworkers. or the puhlic. or if the empk:yee is unahle to perform duties.
Health care providers ancl facilities nray not treat a person with AIDS differently
unless the treatment is a part of the care. but may refer the person to more
appropriate care. A positive HIV infection is made a reportable communicable
condition. AIDS ancl positive HIV inf'ec:tion are acldecl to the list of conditions
reqr-riring wrilten notific:ation t() persons hanclling corpses. The bill was effective
October l. 1989.

Public swinrming pool regtrlated (SB 386: Chapter -577): Senate Bill 386 adds a
new part lo thc prrhlic health statrrlcs ter rcquire regulation of prrhlit: swimming pools.
The Clornmission lbr llealth Scrlicr:s shull aclopt rules concerning the construction
anrl optration ol' prrlrlic swimrning pools ancl thc local boarcls of hcalth may impose
fees t'or regulatory sen'icc'.s. 'I'hc'bill is efTective F;ebruary l. 1990.
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Nutrition program rulemaking (SB 41.5; (ftapter^204): Senate Bill 415 chan-g-es the
ruiemat<ing ailthority for n,riiition programs from thS.- Ogq.lrtment of Human
ResoLrrces to the ionrmission for ficatitr Ser.rices. The tlill was effective on

ratification. June 5, 1989.

Clarify immunization requirements (SP 416 Chapter 122): Senate Bill 416

;ffi;6r in" i"qrlrements fbr exemption from immunization. Instead of a physician

erantTne an exemption, the Commidsion for Health Services shall determine by rule a

iist of |ontraindiiations that allow exemption. The State Health Director may grant

a meOicaf exemption upon request try a physician_{o_r a contraindication not adopted

by rule. The bill becomes effective Febrtrary l. 1990.

Amend foorl/loclging regulation (SB 482; Chapter_5-51):. Selatg. Bill 482 makes

;;;;;"i 
"t'rong*r 

Ttr Tt'r* iiatutes r-egr.rlating tbocl'and loclging facilities. , Section I

iuti".tr any" facility (not incluctirig privlte clubs) .that prepares -fogd or drink.
;;til;i;s 6f puy.'to regulation. lt also aclcls private homes offering.lecJ an$

brEakfast accomnioclations-to 8 or less persons per night to the regulatory statute. A

t.*ritionul permit is estatrlishect fbr'limitccl'use iccording to. the.rulcs of the

Commission'for Hcralth Services. Section 2 exempts tcmporary lbod facilities from
quutt"r'f V inspections. Sectiorr 3 exempts botli occasional firncl toitil,q,, 

^tu.*^1t:
cbnductlO no more frequently than two cirnsecr:tive days a month ancl mobile tood

"niti oi pushcarts opbrateci in coniunction lyith__ a-. permitted .restaurant from
iomptiancd. Section 4 enables the Commission fbr Health Ser.,,ices to aclopt rules.to

addr.'ess the appropriate ancl reasonable use of gloves or-r-rtensils. by..food seruice
g;tiot;; *ttb'tt^ir,tle unwrappecl_ foocl. Sectioni l through 3 of the bill is effective
Fe6ruiry l. 1990. Section 4 is effective .Iuly l. 1990.

Social Services

Social services plan (HB l4l: Chapter'448): House Bill l4l requires the Department
of Human ps5oi;lces. in consrrllation r,r,ifh other a;rpr"opriatc agencies and- groups. to
develop a Social Sc'rvices Plan to inclucle at lcast the f'ollowin.g: (i) a detinition of a

ror. of social sen,ices that shall he proviclccl in every counly: (ii) cost estimates ancl a

timetalrle frrr asstrring the availabifity of tlre, core-of serriices in eaclr county: (iii)
minimum stanclarcls f5r the provision irl core senrices ancl public assistance programs.
inclucling staffing. caseloicl. training. and. facilitjes: (iv) State -and. county
responriEilities foi the flnancing of social_sen''ices. public assistancc. aclministration.
facilities. ancl trairring: ancl fi,l mcrchanisms fbr' superuision antl enfbrcement of
standarcls. 'l'he Deparinrent shail suhmit thc Plan to ther General Assembly hy the

conroening of the igg0 Session.'I'he hill r.r,as effbctive upon ratification. June 26,
l 989.

Tax refund off'set for tiatrcltrlently obtained ptrblic assistance (SB 1227: Chapter

699): Senate Bill 1227 allovts the bepartment irfl Hrrman Resources to make'. a claim

asainst the tax refuncl of a person'rvlto ll-audulently obtainecl AFDC ot' -Spccial
nliiri"n." ftrr Aclults by intcniional misrcpresentation. false statemcnt. or failurc to
disclclse a material fact.'Senale lSill t227 stiall becorne ef'fective January l. 1990.

Food Starry Prognrm par:ticipation (HB 1123 Chapter 710_1: Holtse Bill ll23
requircs tht' Divisio,"r ,11]ocial Scrvices of the f)r:partmcnt of Hlrman Resources to
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stucly the reasgns for the cleclining participation in the Food Stamp Program in North

6"ijli"" since 1980. The Departricnt is also requirecl to clevelop recommendations to

eliminate the barriers to' participation anil to estimate the costs of the

recommenclations. The Depafiment is to submit the report lq^t^he_Social Services

3iu.rv Cirmrnission ancl to ihe General Assembly hy April l. 1990. House Bill ll23
becaine effective August I . 1989.

Miscellaneons

ApA hearilg/DHR exempt (HB 692'. Chapter ,53.8): House Bill 692 exenpts the

ij"p"rt*."i 6f Hu*un Reso.irces from the aclnrinistrative hearirrg. provisions of the

Aclhrinistrative Proceclure Act (Chapter l50B) in ccfiain cases invirlving handicapped
children with complex ancl muliipte ser.rice neecls who are receiving sgrviqe.s

u""oi.iing to the fecleral Eclucation of ttre Hanclicappecl Act. DHR must comply rvith
i"J"rui u-4ministrative proceclurral safegr,rards when'hearing these appeals. The bill
was effective October l. 1989.

Charitable solicitation amendrnents (HB 704 Chapter 566): House Bill 704

amends the North Car"olina Charitahle Solicitation Licensr-rre Act (C-hapter | 3lC) in
.irponoe to the U.S. Supreme Court clecision that. portions of the. Act were

unionstitutional. T'hese amenclments allow professional .solicitors to seek charitable

contributions in this State upon licensurre hy the Department of Human Resources'

The bill was effective Octoher l. 1989.

DHR restricted donations (HB ll09; Chapter 361): House Bill ll09 makes

technical changes to the statute concerning clonations_to the Department of Human
Resources tO frrake it clear that ttre Departnrent of Human Resources may accept

conclitional ancl restrictecl donations for the henefit of certain programs ancl patients

seruecl by the Department. T'he hill was r:ftective Jtrly l. 198q.

Dgal party relay system (HI] I ltt6: Chaplcl-J9g): ^Horrse 
Bill I186 ar-rthorizes the

.r"uti,jn <f speciiat"telephoner relay sen,icles fot clcaf and speech impaired persons.

ff't"i. service.s r.vill be funclecl by a surcharge of trp to 25c per nronth. The bill was

effective on ratification. July 7. 1989.

Assigl meclical benefits to state (SB 413: Chapter 483): Senate Bill 413 adds a new

sectifin to Chapter l30A to allow an automatic_assignment to the Department of
Environment. Aealth ancl Natrrral Resources of the rilht to thircl party benefits for
patients who accept meclical assistance from a Division of Health Sert"ices medical

ilayment program. The hill was eflbctive Octot:rer l. 1989.

Vocational rehabilitation rules (St] 507: Chapter 373): Senate Bill 507 makes two
cf1"iige-t in tne Vocational Relralrilitation Prograrn.. lt enables the .Departnlent of
Human Resourcers tr: aclopt rules as requirecl" by the federal Rehabilitation Act of
lgij ancl its regulations. tr also excinpts h6arings_ requirecl under the federal

Reha6ilitation Aii of 1973'ancl its regr.rlalions fronr-the hearing process of North

Curolinu'* Aclministrative Proceclure. Ac'i. 't'he bill was effective on ratification. June

2t. 1989.
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Vocational rehabilitation subrogation (SB 516; Chapter 552): Senate Bill 516 adds
a new section to Chapter 143 to provic{e that the federal and State governments are
entitled to proportionate shares in a lreneficiary's recovery front any source. The
State's recouery is limitecl to the cost of senice obtained 6ecause of-financial neecl.
The Division may waive recovery. and willful concealment of the right of recovery is
a misdemeanor. The bill was eff'ective October l. 1989.

Services for the hearing impaired (SB 956: Chapter 533): Senate Bill 533 creates a
new Division for the Deaf and the t{atcl of Hearing ancl a new Council for the Deaf
and the Harcl of Hearing. lroth within fhe Department of Human Resout'ces, to
implement programs and .study issues afl'ectirrg the cleal'. The trill was effective July
l,1989.

IEN!IN_q_!EGISLATIoN

The following bills have passed one house and have been received by the other and
therefore arellisible for consideration in the 1989 Session. Uncler the terms of the
adjournment resSlution. appropriations ancl re'i'enue measures are also eligible.

Aging

Long term care data capability (HB 201): House Bill 201 proposes to require the
Department of Hr-rman Resources fo c:sterblish and maintain the capahility to provide
necessary clata regarding long-term care facilities.

Elderly care tax credit (FIB 295): Ilouse hill 295 proposes to allow a $300 tax
credit frlr a l'amily in which one spc)uric is not gainfully employecl or a student more
than half-time and who cares fnr an elderly parent or relative who lives in the
household ancl would othetwise tre in a nursing home.

Public Health

Water heater temperatnre (HB l0fi0): Hor-rse tsill 1060 proposes to regulate the
temperature of resiclential water heaters to help recluce the risk of injuries and cleath.

Hot dog vendors (HB 1247): House llill 1247 exempts hot clog stancls operated by
nonprofit or volunteer associations frorn regr-rlation.

Hypodennic syringe dispnsal (SIl 863): Scnatc tlill 863 r,i'oulcl give atrthority to the
Commission for Health Scn'ices to ack;pt rrrlcs qovcr"ning the clisposal of hypodermic
syringes and ncecllers.
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Sanitarians' continuing education (SB 960): Senate Bill 960 proposes to require
continuing education 1br local environnrental health stafT who carry out rules adoptecl
by the Commission for Health Senrices and to impose a fee on septic tanks sold for
use in the State.

Mental Health

Group home assistance change (HB 120): House Bill 120 proposes to provide
special assistance funcls for resiclents of group homes uncler contract to an area
mental heath. developmental clisahilities. ancl substarrce abuse ar.rfhority.

Group purchasing (HB 649): House Bill 649 proposes to allow State mental health,
developmental disabilities. and suhstance abuse facilities to participate in the group
purchasing exemption from the procedures required for the letting of public
contracts.

Mental illness definitions clarified (HB 992): House Bill 992 proposes to clarify
the references to persons dangerous to themselves ancl others in Chapter' l22C and to
add a definition of severe and persistent mental illness. It also provicles that a person
who has committed an unlawful homicicle ancl has lreen found not guilty by reason of
insanity or who has committecl an r,rnlar,vful homicide ancl has treen found
incompetent to proceed shall be prcsumecl clangerous to others for a periocl of 5
years.

Quality assurance committees (SB 423): Senate Bill 423 provides that the
proceedings of quality assurance committees in mental health. developmental
disabilities and substance abuse facilities will be conficlential and that committee
members will not lre sul'r.ject to liability for committee actions.

Health Care lrat:ilitics

EMS vehicles-red lights/sirens (SB .100): Senate Bill 300 r,voulcl allow emergency
medical senice supporl vehic:les to use warning clevices. special lights. etc. when
answering emergency calls.

Hospital authority changes (SB ft46): Senate Bill fl46 provicles that a hospital
authority may c'stalllish branch facilities orrtsicle thc: lrourtclnries of its estahlishing
governmental cntity unclel c:ertain conclitions.

Health Provider" [,icensing

Raise philrnracy board per dienr (Htj 688): I{ouse t}ill 688 prrovides for an increase
in thc pcr clienr allor,vance for nrcmbers o1'thc Norlh Carolinar Boarcl of Pharmarcy.
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Dietetics/nutrition practice act (HB 710): Houtse Bill 710 creates the North
Carolina Boarcl of dietetics/Nutrition to regulate the practice of clietetics/nutrition in
the State.

Radiation technology practice act (HB 1070): House Bill 1070 creates the North
Carolina Board of*Ractiation Techrrology Examiners to regulate the practice of
radiation technology in the State.

Licelsing hoard defined (SB 756): Senate Bill 756 provicles that a licensing board
with aLrtdbrity over an occupafion or profession that seeks 1q elqa^nd jfe scoplgt it1
practice musi conlply with ihe review requirentetlts of Article l8A. Chapter 120' of
the General Statutes.

Miscellaneous

Human relations council change (HB 685): House Bill 685 provides- that the name

of the North Carolina Human h.elations Council lre changed to the North Carolina
Human Relations Commission.

Hearing/sight impaired jurors (HB 879): House Bill 879
shall b6 clisqualifiecl from jury service solely because of
hearing impairmertt.

provides that no Person
a visual impairment or

S'TUDIES

Independent stucly commissions: (l; Puhlic Health Stucly Commissionl-{2) Mental
ffeallfr Stucly iornnrission (inclr.rcling "Willie M.. " _ programs): (3) Medical
Malpractice ilaims Arbitration Stucly Cornmission:.(4) Commission on the Faryll_V.:

(5) 'Social Seruices Stucly Commission: (6) Meclicaicl _Resources Limit Sttrdy. (DryI
rt,iOy); (7) Sr-rbstance Atruse Treatment ancl Medical Care in Prisons Study_; (8-)

nnei[y Aisurance Stucly Commission: (9) Commission.on.Aging (including Health
Car""" Licensing Stuctyl: ( l0) Birth-Relatecl Neurologicai lmpairment _Study
Commission (cbntinr-ration): (ll) Legislative Commission on Nursing; and (12)
Children with Special Neecls.

legislative Resetrrch Commissir.rn: (l) Consrrmer Protection lssues. inclucling those

refiting to the Elclerly: (2) Care Proviclec'l hy Rest Homes. Inte'rmediate Care
faCitities. ancl Skillecl Nursing Homes (sttrcly continuecl)/Necessily for Certiflcates of
Need/Continuing Care Issuesl (3) Health Cire/lnsurance Costs Issues. including but
not limitecl to. Availatrility. Be.ncfils. Costs. Portatrility. I-ong-Term Care Insurance/

Healtlr lnsurance Costs/Health lnsurance/lrrfertility Treatment
Coverage/Manrrnogranr/Pap Smear Coverage/He'alth Care Insurance Coverage: @)

Insanitf VerdictiGuilty but lnsane Verclict: ancl (5) Homeless Persons.

Other: Meclicaid Resources Lirnit Stucly hy the Department of Human Resources.
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INSURAI{CE
(Cathy Hubbard)

RATIFIED LEGISLATION

Health Insurance

No discrimination against mentally ill or chemically dependcnt (HB 382; Chapter
l,iglt- 

-Hous" 
Bill 382 prohibits hbspiral, medical, br dental service corporations,

treatttr maintenance organizations. and health insurers from discriminating as follows
uguinrt the mentally ili or chemically-depend.ent: (l) denying,tenefits.or coverage
fo"r medical treatment or service for bhysical illness or injury; (2) charging a higher
pi"'''iu''' for physical illness or injury c6verages or benefiis: br (3) .reducing physical
illness or injury coverages or b-enrifits. These prohibitiols. apply only to -group
contracts that cover 20 6r more employees. tn firrther defining the scope 9_{ !!e.se
anti-discrimination provisions, the 6ill 

-provides 
that service corporations, HMO's,

anO neaftn insurers may refuse to cover^any prior existing physical illness. or injury,
mental illness. or chemical dependency and may retuse to issue_ a pollcy Decause ot
tfie unOirwriting of any physicial condilion whether or not related to mental illness or
chemical dependency.'fiorise Bill 382 becomes effective January l, 1990.

Employer-sponsored group health plans (HB a67; Clapter !15.1: Horlse Bill 467
embbOies r^ecommendations of tha General Assembly's lndigent Care Study
Commission. The purpose of the bill is to remove barriers to obtaining coverage
through employer-s$oniored group health planq. Pursuant to House Bill 467' an

insure? may'noi require indivi-dual'employeis who are members of employer groups

of 50 or 'more to prove they are ihsurable in order to obtain basic coverage.
Employer-sponsored group liealth plans may limit coverage for 

. 
preexisting

conhitions;'but such c"ondilions must 
'be covered no later than 12 months after the

efTective date of the coverage. The bilt defines the -term. "employeei: . *" u

nonseasonal person who wor[s 30 hours per week _and is otherwise eligible. for
Jou.ruer. fnb Uitt requires that new employees be added to group coverage within
90 dayi of their first d'ay of employment. House Bill 467 also provides that when an '
employer-sponsored grbup coirtrict is replaced by . another .grogp contract the

suc'ceehing' provider ilrusti (i) provide coverage . 
u.1$er the plan. for each person

elisible f6r' coverage with reipict to classes 
-eligible and activity at- work and

noficonfinement rulis: or (ii) with respect to individuals who do not qualify under the
preceding standard. provide coveragi under the- plan if they-were validly .covered
irnder th-e preceding' plan and are- members of the class of persons eligible tor
coverage urider the -subceeding plan. House Bill 467 becomes effective January l.
r990.

Rules for precertification practices (HB 1079: Chapter 340): . House Bill lO79
authorizes frre Commissione? of [nsurance to adopt rules governing precertification
practices ancl forms and utilization review organizations. This bill is aimed at

i.Juang aclministrative difficulties encountered-in the process o.lPrecertification of
hospitaiadmissions. House Bill 1079 became effective upon ratification. which was

June 15. 1989.



Minimum coverage for chemical depenrlency treatment (HB 1092; Chapter 175):
House tsill 1092 increases the minimum coverages that must be offered by health
insurers. hospital and meclical seryice corpdrations. ancl health maintenance
organizations to their insureds for the care and treatment of chemical dependency.
The bill increases the minimum coverages from $6.000 for each 24-month period to
$8,000 for each l2-month period; ancl, the minimum benefit for the life of the policy
from $12.000 to $16,000. House Bill 1092 hecomes eff'ective January l. 1990.

Medigap insurance (SB 446: Chapter 729): Pursuant to mandate of the Federal
Medicare Catastrophic Coverage Act of 1988. Senate Bill 446 revises the minimum
standards fcrr l\4edicare supplement insurance policies. Senate Bill 446 authorizes the
Commissioner of Insurance to aclopt rules establishing stanclards for: (i) policy
provisions; (ii) benefits ancl claims pavment; ancl (iii) loss ratios of pctlicies on the
basis of incurrecl clainrs experiencre. or inc:urrecl health c:are expenses. and earned
premiums. 'Ihe trill requires that an applicant receive full ancl fair disclosure at the
time of application and authorizes the Commissioner of Insurance to adopt measures
to provide f<rr such clisclosurc. Senate Bill 446 further protects applicants -by
providing for a 30-day period within which an applicant may return a policy for full
refund if not satisfied for an,v reason and by requiring insurers to submit
advertisements for Medicare supplement insurance to the Commissioner of Insurance
for his approval. Senate Bill 446 became efTective upon ratification, which was
August 7 . 1989.

Long-terrn care insurance improvements (SB 503: Chapter 207): Senate Bill 503
amends provisions of the Long-Term Care Insurance Act. which the General
Assembly enacted cluring the 198? Session to promote the availability of and
establish standards for long-teffn care insurance. The amendments conform the Act
to the National Association of Insurance Commissioners' model act. Senate Bill 503
prohibits a long-term care insurance policy fiom covering only skilled nursing care or
from providing higher benefits for skilled care in a facility than for lower levels of
care. The bill redefines pre-existing conclition as a condition for which medical
advice or treatment was recommenclecl or rcceivecl with six months preceding the date
of coverage. Uncler prior law. the six-nronth period alrpliecl only to persons 65 years
of age or olcler: a 24-month periocl appliecl to persons uncler 65. Senate Bill 503
eliminates the following harriers to coverage: ( I ) any requirenrent of hospitalization
prior to eligibility for benefits: (2) any requirenrent of a higher level of institutional
care before payment of benefits fr-rr a lower level of institulional care: (3) any
requirement of 30 days in an institution lrefore heing eligible for non-institutional
care benefits: ancl (4) any rcclrriremc:nt ol- prior institutional care for eligibility to
receive home health care benefits. 'Ihe bill also expands the period for free
inspection clf a policy from l0 to 30 days ancl recluires that policy forms he filed with
and approvecl by the Commissioner of Insurance. Senate Bill 503 became effective
October l. 1989.

Insurer Solvency

Relrabilitation and liquidation of insurancc conlpanies (HB 583: Chapter 452):
House Bill 583. patterned after a nrodel act o1' the Nalional Association of Insurance
Commissioners. reu'ritcrs the Statc's luu,s on rchahilitation antl liqr-riclation of
insurance companies. T'lre plrrpos€: of thest: li1u,s is to prrotecl the interest of
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policyholclers. claimants. creditors. ancl the general. Pr-rblic hy providing a regulatory
struciute through which to first. prevent intr-rrer insolvencies and second._m-an?g!
insurer insolveircies that crannot be preventecl. Specifically. Hous-e Bill 583

authorizes the Commissioner of Insurance to supemise the oper:ations of a domestic
insurer when the Commissioner cletermines. aftef hearing. that an insurer is engaging
in activity that would subiect it to delinquency proceedings.- 9r. after examination.
that an insurer is in such'conclition to rencler bontinuation of business hazardous to
the public or its policyholders. The bill establishes standards upon which the
Comnrissiclner may petition the Cor-rrt for orclers authorizing him to rehabilitate or
liquidate a domestic insurer and creates orderly rehabilitation and liquidation
prbceclures. Finally. the bill sets forth a process-to.ensllre interstate cooperation
irnong all the states in wlrictr a financially impaired or insolvent insurer does business

and t"o enable orclerly processing ol- ciainrs o{' North Carolinians insured^by.the
impairecl ol insolvent'insurer. Flouse tsill 58-l hecame effective upon ratification.
which was June 26. 1989.

Health maintenance organization solvency (HB 581; Chapter'775):. House Bill 581

seeks to strengthen anit improve the solvenc,y protection clf health maintenance
organizations iHtrrtO's) in North Carolina lry conforming th: State.'s solvency
re{'uirements to those set firrth in the National Association of Insurance

Commissir)fle'.rs'moclel act. House Bill 681 requires HMO's to: (l) flle with the

Conrmissioner of Insurancer any cgrrfract forms they will use with health care
proviclers. third party aciministrators. ancl marketing ionsultants; (2) submit to the

bommissioner a hnaircial feasibility plan. enrollment projections._ rate methodology.
proiection of balance sheets. cash how statements. ?na.capital expenditures; (3)

iuUinit to the Commissigner an outline of procedures it will use to meet insolvency
protection reqgirements ancl proceclures fcrr resolution.of internal grievances; (4)

bbtuin prior ailproval from the Commissioner for exp?nsion of their serrrice area and

changei in trebittr care provicler ancl grgup contract forms: (5) se.gregltg^c1t1ti1g^ent
reseties into a separate account: (6) mainthin a minirnum net worth of $ | .000.00-0 as

of December l. iggt: (7) through holcl harmless agreements. absolve enrollees from
any responsibility lirr arirounts oivecl to health care provicle.rs lry the HMO, or. in lieu
of"entering an igreement. nraintain a spcc'ial c!.eposit to cover these expenses; (8)

clevelop ai' insotr,"ency plan thlrt worrlcl provicle firr _contintration of benefits; and (9)

conrprite ancl inclucle 
'incurrecl hut rrnreportecl clainrs 

_ 
in. determining liabilities.

Houie Bill 681 establishes proceclures pursuant to which HMO's may provide
replacement croverage for an insolvcnt UMO's enrollees.. 'fhe bill also.gives priority
in'clistribution of aisets in an insolvcncy to health sewice providers who agree to,a
holcl harmless clause. (Prior to ratificati6n. the bill proposecl the levy of a tax of l12

of l"/o on premir:nrs collectecl by HMO's. 'The Senate Finance Committee. however.
removed tiris provision frorn ihe trill.) House Bill 681 became effective upon
ratification. which was August 12. 1989.

Postassessrnent Insurance Guaranty Association Act (SB 501: Chapter 206):
Senate Bill 501 rewrites the Postasiessnre'nt Insurance Guaranty Association Act.
which creates a nrechanism lo pay coverecl claims when cefiain kinds of insurers
become insolvent. to conform 

- to ttre National Association of Insurance
Commissioners' moclel act. Senatc Bill 501 expancls the types of insurance that are

exenrpt from the Act. The hill provicles that: (i) t!'te Guaranty Association's
obligition inclucles <lnly the amouni of eaclr claim lhat is ntore than $-50 and less

than- $300.000: (ii) thb Associalion is nol obligated to pay a claimant who has

prinrary coverage of at lcast $300.000 with a solvent insurer or a self-irtsured
ietention o1'at least $300.000: (iii) if the prinrar')/ coverage or retention is less than
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$300,000. the Association's obligation to the claimant is to be reduced by tfe
amount of the. coverage or reterition: and (iv) the Association may recover the

amount of a coverecl cliim paicl on hehalf of persons whose net worth on December

if oi the year prececling insolvency exceecls $5O.OOO.O00 or who are affiliates of the
insolvent insure.. Th; hill also sets lbrth measures governing nondUplication of
r..on"ry ancl prevention of insolvencies. Senate Bill -501 became effective upon
ratification. which was June 5, 1989.

Mortgage Insurance

Mortgage insurance consoliclations (HB ll2l: Chapter 341): House Bill ll2l
authoiiies the Commissioner of Insurance to aclopl rules to govern mortgage
insurance consoliclations. 'the hill clefines a "ntortgage insurance consoliclation" as

uny tiunruciion in which a morlgage loan serlicer make.s_ its premium. collection
seruices available to mortgage cl"ehT.rrr in connection with an insurer's offer of
*otrgug* insurance. which-oFfer is macle to clehtors who. immediately prior to the

ofi"rl liad mortgage insurance with another insurer ancl were paylg premiums for
that insurance #itfr their monthly mortgage payments. House Bill ll2l became

effective upon ratification. '*'hich was Jttne 15. 1989-

Insurance bintlers at loan closings (HB 1243: Chapter 459): House Bill 1243

requires lenders who make or se*ice mor-tgages or cieeds of trust on one to four
faririty resiclences.to accept binclers issue{.by licensed.age.njs: brokers. or insurance

companles as evrclence of ins,-,ranc.,. The, hincler shoulcl include the name and

addr'ess of the insurecl ancl the moftgagee. a description of the insured collateral. a

fiouislon requiring l0 clays'written ioiice to the mortgagee.for.cancellation. and the

imount of insurarice bonil. The bincler must be accomfanied hy a paid receipt for
on" y"ur'r premium. ancl shoulcl inclucle an undertaking of an agent to--use his best

efforis to have the insurer issue a policy. House Bill 1243 became effective upon
ratification. which was June 26. 1989.

Motor Vchicle Insurance

Definition of privnte passenger motor vehicle (HB 242:.Chapter 789): Section I of
House Bill 242 reclefnes "pi:ivate passenger motor vehicle" to.permit persons who

drive their own vans, minivans. or lrickups in the coLrrse of business to insure those

vehicles through their personal autonrotriie policies. This bill cures an inequity that
had pelmittecl'persons'rvho use their personal seclans. coLtpes..or station.wagons in
the cburse ol'l'rirsiness tp insure those vehicles ttn their personal autornohile policies.
but had required persons who use thcir persrnal, r,ans ancl trricktrps f9r husiness

pursuits to iomnrercially insure thosc vehicles. Hottse F.ill.242 provides that a

personal \/an ol" pickup- usecl on business rvill qLrali{;r'..a$ a _private. passenger motor
vehicle eligihle lbi coverage uncler a personal automobile. policy if the vart or.pickup:
(i) has a gi'ort weight of l-ess than 10.000 pounds: ancl.(ii) is not used_for_delivery or
irunrportoiion of {oocls or materials unle.ss inciclerrtal to the insured's business of
instafling. maintaiilinB, or repairirrg o1'firrrrishings or equipment. or for farming or
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ranching. Section I of House Bill 242 becomes effective February l, 1990. and
applies to policies written on or after that date.

Collision darnage waivers (HB 324: Chapter 631): House Bill 324 authorizes
automolrile insurers to off'er coverage for clamage to rental vehicles driven by their
insureds. prohibits cerfain advertising ancl sales practices of rental car companies. and
clarifies the law regarding sales of insurance by rental car company employees.
Among other things. the bill requires rental crar companies doing busine-ss in North
Carolina to includ-e in all their adveftising the daily rate they charge for collision
danrage waivers. 'fhe bill defines "collision damage waivers" as contracts pursuant
to which rental car con'lpanies agree for a charge to waive all claims against the
renter for any clamages to the rentccl vehicle cluring the term of the rental agreemext.
The trill f'urther directs rental car companies to state in all aclvertising that collision
danrage waivers are not requirecl ancl that prospective renters should inquire as to
whether their automobile insurance policies will cover damage to rental vehicles.
Any violation of the provisions of the bill constitutes an unfair tracle practice. House
Bill 324 became effective October l. 1989.

Recovery of losses of the North Carolina Motor Vehicle Reinsttrance Facility (HB
65 | ; Chapter 332): House Bill 65l extencls the four-year time period. which the
General Assembly established during the 1987 Session. tbr the reallocation of the
surcharge for reioupment of Motor- Vehicle Reinsurance Facility losses among all
automotrile insurance policies rather than among <lnly those policie,s with insurance
points. The legislation enacteil by the 1987 General Assembly. effective beginning
July l. 1988. callecl for recoupnrent of 80% of Facility losses through a surcharge on
automobile insurance policies with points and recoLrpment of 2A% of losses through a

surcharge on all automobile insurance policies. The percentage allocated to all
pof icies gradr-rally increased until July l. 1992. at which time all losses were to be
iecor-rpecf against-all policies. House-Bill 651 extends the deadline for reallocation of
recoupment surcharge among all polices by three years. from July l. 1992, to July l.
1995. House Bill 651 became effective upon ratification. which was June 15. 1989.

Proof of financial responsibility fbr drivcrs' licenses (SB l4l:' Chapter 436):
Senate Bill l4l amencls larvs enacted cluring the 1987 Session of the General
Assenrbly. which 1r-:quire persons obtaining North Carolina clrivers' licenses, persons
renewing their licenses who have to tal(o the written examination. persons seeking
restoration of their licenses nticr sr"rspcnsion or revocation. and persons seeking a
Iimitecl clriving privilege to show ploof of financial responsibility. These laws
directecl persons requii'ed to show proof of financial responsibility by way of a

certiflcate (DL-123) completecl ancl signecl by their insurance agents. Senate Bill l4l
expands the types of proof lry recognizing the following options as effective proof of
financial responsihility: (l) the DI..-123: O\ an electronically-transmitted facsimile of
the DL-123: or (.1) a binder tor or polic_y of nonflect privatc passenger motor vehicle
liability insuranc--e that insures the applicant ancl states the effective date and
expiration clate o[ the policy. The bill exernpts frrrm the proof of financial
responsibility requirements pcrrsons r,vho clo not own "currently registerecl" motor
vehicles. as long as they clo not opcrafc: anv rllotor vehicle utrlerss it is a conrtnercially
insr-rrecl velricle. Senate Bill l4l bccanre el'fcctive r-rpon ratification. whic:h was June
26. 1989.

North Clarolina Mol'<lr Vchicle R(:insuranct' F'acility board mentbers (SB 142:
Chapter 67): Scrnate Bill 142 increases the voling rtrcmtrership ol' the Board of
Gcrvernors ol' the Mot()r Vt:hiclc Rcinsrrrarnce fitrcililv from ninei tr-r 12. The hill
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r.equirgrs that the Commissioner of Insurance appoint two members who are insurers
domiciled in North Carolina and one member-from two nominees submitted bv the
Auto [nsurance Agents of North Carolina, Inc. Senate Bill 142 became efftictive
upon ratification, which was April 25, 1989.

Automobile clubs (SB 357; Chapter 663): Senate Bill 357 permits qualified surety
companies tg- ggSrantee arrest bond certificates issued by autbmobile btubs up to ait
amount of $1500 per certificate. Under prior law, the amount was not to'exceed
$5O0 per ce{ificate, SenaJe Bill 357 became effective upon ratification, which was
July 20, 1989.

Surcharge and appeal procedures of the North Carolina Motor Vehicle
Reinsurance Facility (SB 448; Chapter 424): Senate Bill 448 requires that
automobile insurers combine Motor Vehicle Reinsurance Facility surchirges with
premium 9f_qg"t qS diqplqy them as one charge rather than sepaiate chargds on the
insured s billing. The bill also refines- the prbcedure for app^eal of rulings of the
Facility's Bqard to the Commissioner of Insuiance, authorizin! the Commiisioner to
issue an order modifying the Board's action if the Commisiioner has ordered the
Board to reconsider its ruling and the Board has failed to reconsider. Sections I and
2 of Senate Bill 448, which relate to surcharge procedures become effective Januaryt, 1990. The remainder of Senate Bill 448 bEcarne effective upon ratification, which
was June 23, 1989.

Miscellaneous

Extended warranties by third parties (HB 242: Chapter 789): Section 2 of House
Bill -242 provides that corporations may be organizeil for the purpose of providing
third party extended warrahties for honie applilnces, if the corporition: (i)'escrowsl
in a bank- approved _by the Commissioner of Insurance, a. percentage of the
corporation's fees for the extended warranties; and (ii) uses the esirowed ni'oney only
for the payment of claims under the extended warranties. House Bill242 authorizei
the Commissioner to adopt rules for administering this provision. Section 2 of
House Bill242 becomes effective January l, 1990.

Holding Company Act (HB 380; Chapter 722): House Bilt 380 conforms the State's
laws regulating holding companies to the National Association of Insurance
Commissioners' Model Insurance Holding Company System Regulatory Act. To
promote the_ public interest and the inlerests 'of policyholdersl Houie Bill 380
requires disclosure. of pertinent information relatin! to 

-changes in control of an
insurer, requires disclosure by 3l insurer of materiil transactions and relationships
between ihe insurer and its affiliates, and provides standards governing material
transactions between an insurer and its affiliales. Specifically, tht bill reluires any
persolr attempting to take control of or merge with a domestic insurer to <iisclose tb
the Commissioner of Insurance and the insurer relevant information about himself
and the take over and obtain.approval of the transaction from the Commissioner.
House Bill 380 requires every insurer that is licensed to do business in the State and
that is also a member of an insurance holding company system to register with the
Commissioner. The bilt also establishes stindarcis ancl- managemeit criteria for
registered insurers within holding company systems. Housd nill 380 became
effective upon ratification. which was August 3, f989.
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Continuing-education program (HB 703; Chapter 557): House Bill 703 creates a
framework for a continuing education program-for adjusters, motor vehicle damage
appraisers, agents, and brokers. The bill authorizes the Commissioner of lnsuran6e
to promulgate rules to provide an education program that will enhance the
competence and responsibility of these insurance professionals, to determine
compliance with the program, io approve continuing prbfessional education courses,
and to establish fees to be paid by licensees.- 

- The annual edu0ation hour
requirements may not exceed 12 credit hours. The bill also requires the
Commissioner to appoint a fire and casualty advisory committee and a life ind health
advisory committee for the purpose of recommendiirg rules to the Commissioner for
administration of'the continuing education program. Flouse Bill 703 became effective
upon ratification, which was Juiy 19, 1989.'

Insurance for waterslides (HB 1048; Chapter 232): House Bill 1048 permits the
Purchase of liability insurance coverage for waterslicies directly from insurers without
the involvement of a broker or agent. House Bill 1048 became effective upon
ratification, which was June 5, 1989:

Sgaledllit f91 nafroll deduction insurance products (HB lll5; Chapter 299):
House Bill I I 16 amends the law governing competitive selection of payroll'deduction
insurance products 

- 
paid for by- State 6mployees to require thht'proposals for

insurance products be sealed uritil public oiening. The furpose of inii bill is to
ensure that insurance companies do not obtain an unfair advdntage in the selection
process by arscertaining the contents of competing insurers' proposals prior to public
9P9!iqg. The bill makes it a misdemeanoi punishable by a fine of irot mor6 than
$500 for anyone to open a sealed proposal or disclose oi exhibit the contents of a
sealed proposal, prior to the public opening. House Bill I I 16 became effective upon
ratification, which was June-I2, 1989, and applies to offenses occurring on or after
that date.

Mutual insurance companies (HB 1122; Chapter 320): House Bill I t22 leaves it to
the discretion of the board of directors of mutual insurance companies with guaranty
capital as to whether to declare and pay dividends to stockholder-s of guarant! capitril
and_owners of guaranty surplus, and, if so, in what amount. Under lrior law, these
stockholders and owners were entitled to annual dividends of no moie than l0% on
their shares and, in the discretion of the board, an annual increase of no more than
ll,Vo, if profits were sufficient. House 8il1 I 122 became effective upon ratification,
which was June 14, 1989.

Insurance and fidelity bonds (SB 43; Chapter 500): Section 8 of Senate Bill 43
requires the Department of Insurance to place all insurance and official fidelity and
surety bonds authorized for State agencies, and provides for the cost ol the
Placement to be paid by the affected agency with the-approval of the Commissioner
of Insurance. seition & of senate Bill 4'3 bticame effectivb July l, 1989.

Extend Risk Sharing Plan Act sunset date (SB 447: Chapter 137): Senate Bill 447
extends !9m July l, 1989, to July l, 1991, the sunset date applicable to the Risk
Sharing Plan A91. The General Assembly enacted the Risk Shiaiing Plan Act in an
extra session called in 1986, at the heighl of the liability insurance-crisis. The Act
authorizes the Commissioner of Insuran-e to promulgate-risk sharing plans or to call
upon insurers to develop these plans, when it is delermined at treirihg that certain
insurance is not ree9ily availabie in the voluntary market and that p-uUtic interest
requires the availability of that insurance. The Ac['s initial sunset datd was June 30,
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1988. The General Assembly extended that date to July 1, 1989, during the 1987
Session. Senate Bill 447 became effective upon ratification, which was May 25,
1989.

Insurance reciprocals (SB 502; Chapter 425): Senate Bill 502, patterned after
Virginia law, rewrites and updates the statutes governing reciprocals. -A reciprocal is
similar to a mutual insurance organization in that each member of the reciprocal
insures part of the risk of each-of the other policyholders. An attorney-in-fact
represents the members of the reciprocal and also manages the organization. Senate
Bill 502 establishes minimum surplus and deposit requirements for reciprocals and
orovides for the assessment liabilitv of reciprocal subscribers. The bill establishes
irrocedures for formation of recipro"cals. requires a fideltty bond for the_ attorney-in-
fact, and provides for advisory committees to supervise the finances of reciprocals.
The bill also prescribes the contents of the subscriber's agreement and power of
attorney and outlines procedures governing financial impairnient and liquiddtion of a
reciprocal. Senate Bill 502 becomes effective January 1, 1990.

Substantive and technical changes in the insurance laws (SB 512; Chapter 485):
Senate Bill 512 makes numerous substantive and technical amendments to the
insurance laws. Important substantive amendments include: (i) Granting the
Commissioner of Insurance express authority over policy forms for group health and
life insurance and annuities that are delivered to a trust outside of the State and cover
North Carolina residents; (ii) Establishing standards for automobile physical damage
insurance written on automobiles used as collateral for loans under the Consumer
Finance Act; (iii) Authorizing the Commissioner of Insurance to issued cease and
desist orders against unauthorized insurers; (iv) Prohibiting insurers from
discriminating against individuals because of race, color, or national or ethnic origin;
(v) lmprovin-g atministrative procedures for dealing with -licensees; (vi) Requifrng
deposits of iertain foreign life insurers and deposits of capital and surplus _of
domestic insurers; (vii) Authorizing the Commissioner to adopt rules to require CPA
audits of insurers' financial stalements; (viii) Refining the statutes governing
qualifications for bail bondsmen and runners; (ix) Requiring insurers to file
amendments to documents that have been filed with the Commissioner; (x) Granting
a lien to employees on their employers' assets when the employers violate the group-
health insurance cancellation notice law; (xi) Changing the teritorial jurisdiction of
farm mutuals; (xii) Setting a 2O-hour prelicensing instruction requirement for persons
seeking to be licensed to- sell only accident and health insurance. Under prior law
they had to meet a 40-hour requirement; (xiii) Authorizing group health insurers to
adjirst rates, if justified, as often as every six months after policies have been in effect
on"e year; lixxi Establishing explicit rat6 standards for individual accident and health
insuiance policies. If rates arb approved, the insurer must guarantee them for 12

months. Any rate increase must be preceded by written notice 45 days before the
increase takes effect; (xx) rewriting civil penalty statute to authorize the
Commissioner to impose civil penalties for violations of the insurance laws. Section 9
of the bill governi^ng the Cbmmissioner's authority over group health and life
insurance poiicy fornis covering North Carolina resid-ents but-in tiust outside of the
State became eifective October l, 1989; Section 58 of the bill dealing with l2-month
rate guarantee for individual subscriber contracts issued by hospital and medical
servic-e corporations becomes effective January l, 1990. The remainder of the bill
became effictive upon ratification, which was iune 28, 1989.

Collection agency laws (SB 548; Chapter44l): Senate Bill 548 rewrites the State's
collection agency laws in order to bring foreign collection agencies into compliance
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with North Carolina law_. Among the changes effected by Senate Bill 548 are: (i)
Increasing the penalty for operaling a coll6ction agency without a permit from'6
misdemeanor to a Class J felony; -(ii) requiring an agrincy applying for a license
whose office or records are locdted butside of ihe Staie to pay the -Department of
Insurance for administrative expenses incurred in regulating-tlie collection agency;
(iii) requiring_all_.businesses oi persons to use theii own names when colbctirig
accounts of subsidiaries; and (iv; allowing foreign collection agencies to be licenseii
in North Carolina without maiitaining th;ir recdrds or an officd in the State. Senate
Bitl 548 became effective July l, 1989.

Bepe"t of premium tax sunset date (SB 552; Chapter 345): Senate Bill 552 repeals
the sunset date applicable to insurance premium taxes. Repeal of the sunset
provision prevents expiration of the tax levied on the premium receipts of insurance
companies doing business in North Carolina. The General Assembly first attached a
sunset provision tg tle p_remium tax laws during the 1986 Session aiter taking action
in response to a U.S. Supreme Court decision to equalize at a rate of 1.7-5Vo the
Premium tax ass-essed against foreign and domestic insurers. Under prior law, the
State had taxed foreign insurers at a rate of 2.5% and domestic insurers at a rate of
l% or 1.5%. Revenue projections indicated that the equalized 1.75% rate would not
be revenue neutral as co-mpared to rates in place prior to 1986, but would instead
create a significant shortfdi in revenue. To ensure review of the revenue neutrality
of these 1ax 1qtes, the General Assembly attached a sunsef date of January l, 1988-.
During the 1987 Session, the General- Assembly reviewed the rates, rdtained the
1..75% rate, and extended the sunset date to Januarv 1. 1990. The General
Assembly again reviewed the issue in 1989, and det-ermined that premium tax
receipts had b_een greater than projected; therefore, the General Assembly determined
that a rate adjustment was unneCessary, retained the same rates, and iepealed the
sunset provision. Senate Bill 552 becaine effective upon ratification, which was June
19, 1999.

Windstorm and hail damage (SB 782; Chapter 376): Senate Bill 782 affects
windstorm and hail insurance offered by -the N.C. Insurance Underwriting
Association. The Association consists of 

-insurers 
that write essential propert!

insurance. The purpose of the Association is to provide essential property insuiancb
for real property located in beach areas of the State. The Associatfon muJt also offer
windstorm and hail insurance for risks for which essential property insurance has
been written. Senate Bill 782 provides that with respect io win<istorm and hail
insurance the Association must offer replacement cost coverage when the underlying
propefiy cove?ge is on that basis. Senate Bill 782 became effective dpon
ratification, which was June 21, 1989.

Fraternal benefit societies (SB 819; Chapter 354): Senate Bill 819 amends the laws
governing flut.ryul benefits societies. A fraternal benefit society is a non-profit,
incorporated society, grdel or supreme lodge, without capital stock, operateci on a
lodge system with ritualistic form of wbrk, having a representative form of
government, and which provides benefits such as death Senefits, enclowment benefits.
and annuity benefits. Senate Bill 819 corrects a provision relating to voting rights
and increases the amount of insurance that an exenipt society may *rite. Senate-niil
819 became effective upon ratification, which was June 20, i989.-

Prearrangement insurance (SB 855; Chapter 738): Senate Bill 855 defines the term
"prearrangement-insurance policy" as a contract issued by an authorized insurer for
the purpose of funding a preneed funeral contract or iisurance-funded funeral or
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burial prearrangement. The bilt enumerates specific information that an insurance
agent must disclose to a prearrangement applicant prior to accepting a premium or
deposit, such as the fact that a prearrangement insurance policy is being used to fund
a prearrangement and the nature of the relationship between the insurance agent and
the provider of the funeral services. The bill also amends the Funeral and Burial
Trusl Fund Act pursuant to which the Commissioner of Banks regulates preneed
burial contracts funded by trust deposits. The amendments clarify issues related to
taxation of the trust fund and to bond sureties and also exempt from the Act preneed
burial contracts funded through proceeds of insurance policies. The amendment
related to exemption of insuiance funded preneed contracts, which is a part of
Section 2 of the bill, became effective retroactively, July l, 1989, and the remainder
of Senate Bill 855 became effective upon ratificati6n, which was August 8, 1989.

PENDING LEGISLATION

The following bills are eligible for consideration in the 1989 Session because they
have been passed by one house and received by the other or because they are
appropriations or revenue measures.

Health Insurance

Health insurance pool (HB 985): House Bill 985 proposes the creation of the North
Carolina Health Insurance Pool. The purpose of the proposed Pool is to offer
adequate levels of health insurance to residents of North Carolina who are otherwise
unable to obtain this coverage because of their health.

Miscellaneous

Insurance crimes (SB 498): Senate Bill 498 proposes to strengthen the laws relating
to insurance crimes, including insurance fraud, embezzlement by agents and brokers,
and the making of false statements by persons in the insurance business.

Arson disincentives (SB 499): Senate Bill 499 proposes to require fire departments
to complete fire incident reports, which shall be made available to insurance
companres.
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STUDIES

legislative, Research Commission: Health Care/Insurance Costs/Infertitity Treatment
Coverage/Mammogram/Pap Smear Coverage.
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LOCAL GO\TERhIMENT
(Jill F. Cramer, Sheni Evans-Stanton, Giles Perrl')

RATIFIED LEGISLATION

Reappraisal contracts monitored (HB 78; Chaptet 79): House Bill. 78 amends

iltitir- appraisal stalutes to allow counties conducting general revaluation with the

;;ri;ddJ;f ;ri"ut" .uis appraisal firms to submit a copy of specifications and the
proposed coniracts- to the 'Department of Revenue for- ieview before inviting or

;il;G Uidi.-rnr bill also itates that the board of equalizatign a$_review may

suUrit To the pepunrn.nt of i"u.nu" o report outlining the . quality of the

ieappiaisat. The ict becomes effective for taxable years beginning on or atter

January l, 1990.

Certifred condemnation appraisals (HB 238; Chapter 630): House Bill.238 requ.ireq

that real property u.quit"i'Oy_the State by purchbse or condemnation be^appraised

6y 
-Stut"-fl.rir"O"or 

Siut"-certified real estale appraisers after January l, 1991.

EMS service/fire districts (HB 302; Chapter 559): House Bill 302 allows couxty

fire Drotection service districts to prov'ide emergency medical, ie.sgue' and/or

;b"i;;;;tJ*i"o Uv t.rotution in.bunty service?istricts with a $.15 rate limit.
This bill became effeclive upon ratification on July 4' 1989'

Water district two-thirds bonds 1HB 469; Chapter 470): House BiIl 469 allows

;9lr;ty und--"t-politan water and'.s&er districts the same-T1lgltl:.t counties and

crues to rssue g"n"iat obligation bonds without a vote of the n!op-te,q91he extent that

they do not "i"""J;*;jirTd;;ath" "-ount.by lvhjch. the dutslanding indebtedness

of irr" water and iewer district has been reduied during the preceding fiscal year.

This bill became effective upon ratification, Iune 27, 1989'

Demolish un{it dwellings (HB 4g0i Chapter 562'l: House Bill 4g0 allows' a

eovernins bocty ti ;;a;- Odmorition 
' of ari unfit dwelling after adoption of an

3;dil;;3 *i"iing ttre listed requirements declaring q .d*glling. unfit, for human

habitation. rrt" piouisioni of ttre'Uitt gpply glly_to niunicipalities-located in counties

*ni.n have a population in excess of iOi.OOO based on the last census. The bill
became effective upon ratification. July 4. 1989.

Home rule changes filing (HB 504; Chapter l9l): House Bill 604 eliminates the

iiquirement rhat";iri;;--ffid iounties file' certified copies of I9*:-. Rule Charter

amendments wittr 
-iiii- 

Supreme Court t-iUrary as .reiommende-d b-y the General

Srarutes Commission.- C"riinJ-"opi.r-rnuii no'* only be filed with the SecreJlU of
ffi;;d tn" i"girruiidaibrary.- Aour" Bill 604 becime effective June l, 1989.

Economic development records 1HB 630; Chapter 269):.. House Bilt 
-6:0 

relieves a

ilbii;-Adt ;fihi *quir"*ent.or authorizition to clisclose a "trade secret" as

defined in the fracie-SecrEt Protection Act if it is (l) owned by a private person' (2)

disclosed to the public agency in connection with the. owner's pertormance ot a

oubtic conrract oi"in--.otin"iiion with a bid. application. prop6sal or industrial

i""*i"p*"iii-pi"i*t, unA i3) Oesignated as "confidlential" or as a "trade secret" at
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the time of its disclosure to the public agency. House Bill 630 became effective June
8, 1989.

City actions in water district (HB 821; Chapter 741): House Bill 821 prohibits
cities from duplicating water or sewer senrices provided by county water and sewer
districts organized under Article 6 of Chapter 162A of the General Statutes unless the
governing board consents or the city holcls a public hearing and finds inadequate fire
protection because of the level of available water service. The bill also makes
provisions for annexation of service areas and payment of periodic availability
charges. This bill became effective August 8, 1989.

Local government security interests (HB 960; Chapter 708): Prior to House Bill
960, G.S. 160A'20 permitted cities, counties, and water and sewer authorities to
purchase real or personal property by installment contracts which created a security
interest in the property to secure payment of the purchase money. HB 960 provides
that installmeni contracts are valid when the project involves construction or repair of
fixtures or improvements, or when they involve financing through third parties or
escrow accounts in connection with advance funding. These type of installment
contracts are also subject to Local Government Commission review. The bill was
effective upon ratification, August l, 1989.

Government contracts/surveying sewice (HB 972; Chapter 230): House Bill 972
provides that on sunreying Contracts, the Department of Transportation or
Department of Administration may provide, upon request from a county, city, town
or other subdivision of the State, advice in the process of selecting consultants or in
negotiating consultant contracts with sunreyors. The bill became effective upon
ratification, June 5, 1989.

Reduce fire service district 1HB 993; Chapter 741): House Bill 993 provides for the
reduction in the size of a county service district created for fire protection under
county service district statutes wlien that district or portion thereof 

-is 
annexed by a

fire protection district created under Chapter 69 of the General Statutes. The board
of county commissioners can only levy taxes for furnishing fire protection on portions
not anndxed into fire protection districts. This bill becaire effective for ann6xations
into fire districts effective on or after July l, 1989.

Water authority receive land (HB 1039; Chapter 517): House Bill 1039 provides
that water and sewer authorities have the same power to acquire real property and
interests in real property in the same manner and by the same procedures, except by
eminent domain, as are provided for acquisition of such property by cities and towns.
The bill became effective upon ratification, Jvne 29, 1989.

Water/sewer outside senice (HB 1103; Chapter 726): House Bill 1103 allows
county water and sewer districts to provide services outside their boundaries. The
bill became effective upon ratification, August 3, 1989.

Water/sewer district annexation (HB ll04 Chapter 543): House Bill 1104
eliminates the requirement that all property owners must be notified of a hearing on
annexation to a county water and sewer district when the proceeding was initiated by
a petition of all such owners. The bill became effective upon ratification, June 30,
1989.
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County assume district debt (HB 1105; Chapter 573): House Bill ll05 allows
counti6s to assume the indebtedness of certain water and sewer authorities,
metropolitan water districts, metropolitan sewer districts, and county water and sewer
distriits, subject to approval by county voters. The bill became effective upon
ratification, July 4. 1989.

Regulate junked cars (SB 192; Chapter 743): Selate Bill 192 allows counties (q.S.
lstA-132-.2) and municipalities (G.s. l604-303.2) to adopt ordinances to.regulate
junked mot6r vehicles foi aesthetic purposes. A county- or city may permit junked
vehicles to be removed without a wiitteh request only if it finds in writing that the
aesthetic benefits of removing the vehicle outweigh the burdens imposed on the
property owner. The county 

-or city may require the person requesting removal to
indemnify the county or city for loss. expense. or liability caused by removal. storage
or sale irf ttre vehicle. The person removing the vehicle will not be liable for
damages for removal to the peison entitled to possession of the vehicle unless there
was iiltentional or negligent damage (to the vehicle) or injury to the person- during
removal of the vehiclel ane Uitt piovides for notice and an-opportunity forahearing
priortoremovalof thevehicle. ThebillwaseffectiveOctober l, 1989, anddoesnot
epply to ordinances passed prior to that date.

Annexation ogreements (SB 199; Chapter 1043): Senate Bill 199 allows cities to
enter into biriiling agreements concerning future annexation for a duration not to
exceed 20 years. -Th-e city proposing ani'exation must.give at least 60 days written
notice to other parties to the agreement. Prior to entering into the agreement public
hearings must be held and the cities may hold joint public hearings. An agrqement
betweJn cities may be modified or terminated 6y a subsequent agreement. The bill
provides that no agreement is binding beyond three miles of the primary.corporate
iimits of the annexi-ng city unless appr-ouecf by t-he board of county iommiisioners. A
participating city miy uhitaterally withdraw from the agreemeht by. repealing_ the
ordinairce and providing five years written notice. A partqipating city may fjle a
petition to annex territory notwithstanding the agreement if there is an imminent
threat to public health dr safety that cai only be remedied by the city seeking
annexation. The bill was effective upon ratification, May 29, 1989.

Single prime construction contracts (SB 308; Chapter 480): Senate Bill 308 allows
public iontracts to be bid in the altemative as multi-prime or single-pl-rye contracts.
if the public body uses the single-prime method, it must also seek bids under the
multi-piime method and choose thelowest bid. The bilt provides that the State have
a verifiable I0% goal for participation by minority businesses in the total value of
work for each projict for which a contracf is award-ed under G.S. 143-128, and local
governments sliLall-establish their own appropriate percentage g9ql. The bill provides
lhat the State and its potitical subdivisions shall award public contracts without
regard to race, religiOn, colof, creed. natiOnal origin, sex, age, or handicapping
cohditions. Nothing shall req0ire contractors to award contracts or subcontracts to
minority business contractors who do not submit the lowest responsible bid(s). The
bilt wai effective June 28, 1989, and expires on June 30, lggS. An executive
summary of data shall be submitted to the State Building Commission and a report
made to the 1995 Session of the General Assembly.

Permit pawnbrokers in county (SB 330; Chapter 524): Senate Bill 33-0 permits
persons to engage in business as pawnbrokers in unincorporated areas of counties,
ind provides f,or-county boards of 'comrnissioners to issue iicenses. The bill became
effective upon ratification, June 30, 1989.
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Local government storm drainage system (SB 584; Chapter 643): Senate Bill 584
authorizes local governments to construct and operate storm drainage systems as
public enterprises; and provides local governments with funding and taxiqg authority
io finance the construcfion and operaiion of storm drainage systems. The bill was
effective upon ratification, July 15, 1989.

Regional sports authorities (SB ll84; Chapter 780): Senate Bill Il84 allows for
the creation of regional sports authorities by two or more units of local government
with the adoption of concurrent resolutions. The purpose shall be to research,
design, construct, provide, finance and operate facilities for public participation and
enjoyment of sports/recreations facilities. A charter shall be established to provide
for the powers, duties and functions of each regional sports authority. Property held
by an authority is tax exempt. Senate Bill 1184 become effective August 12, 1989.

PENDING LEGISLATION

Quick take for water & sewer (HB 608): House Bill 608 would allow quick-take
condemnation when public condemnor [political entityj is acquiring propefty by
condemnation as authorized by N.C.G.S $ 40A-3(cX8X9Xl0) or (12).

County assess for street lights (HB 929): House Bill 929 would authorize counties
upon petition of two-thirds (213) of the owners of residential subdivision lots (outside
city limits) to levy an annual assessment at equal rates per lot to cover the cost of
installation and operation of subdivision street lights.

Procedure for complete rezoning (HB L297): House Bill 1297 would require
notices to be mailed to all affected and adjacent property owners in a municipality or
in a county when total rezoning occurs that involves downzoning.

Municipal pooled projects (SB 559): Senate Bill 559 would allow issuance of State
revenue bonds at a low interest rate and would allow short-term loans of these funds
to municipalities for equipment and capital projects.

Zoning vested rights (SB 766): Senate Bill 766 would require a developer to own
propefty before filing notice of intent. The notice has no effect against initial
zonlng.

Index Homestead exemption (SB 84/HB 1597): These identical bills would provide
relief for those whose "Homestead Exemptions" lose value because of a countywide
octennial revaluation through a system whereby the value of the exemption is
increased when property values increase.
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STUDIES

Independent study commissions: (l) State Infrastructure Needs and Financing. Study
Comhission; (2i Property Tax Study Commission; and (3) Joint lrgislative
Commission on Municipal Incorporations.

legislative Research Commission: Medical, Disability, Death, Retirement, and
Related Benefits for Firemen Provided by Federal, State, and l.ocal Governments.
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PROPERTY
(Giles Perry, Steven Rose)

RATIFIED LEGISLATION

Condominiums

Condominium plats and plans 1HB 973; Chapter 571): _House Bill 973 amends
G.S. 47C-2-109(b), which deals'with the requirements of the plats or plans.for
condominiums, by adding a new subdivision requiring that the plat or plan contain a

certificate of a relistered-land surveyor stating that the plat or plan accurately depicts
the legal boundftes and physical location 

-of the unit and qt!-el improvements.
relativd to those boundaries. fne act was effective October l, [989, and applies to
plats and plans filed with the register of deeds on or after that date.

Estates/Trusts/Wills

Assignment of year's allowance (HB la; Chapter ll): House Bill 14 changes the
proc6dure for asiignment of the year's allowande to the surviving spouse and certain
ihildren of the deleased by eliminating the requirement that a magistlate. be assisted
bv appointed iurors when beterminine-the natuie of the allowance. The bill became
efrective Octo6er t, 1989, and applids to applications for the assignment of a year's
allowance made on or after that date.

Devolution of devise or legacy (HB 607; Chapter 244): House Bill 607 provides that
where a devise or legacy oI ariy'interest in prrjperty is given to a person as a member
of a class and the frerson predeceases the tesiatoi and is not survived by qualified
issue, then, unless L contriry intent is indicated by the will, the entire interest of
such person shall devolve ipon the members of the class who 

. 
predeceased the

testator, taking by substitutiori. The bill became effectiv-e upon ratification, June 6,
1989, and app-liei to the will of any person dying on or after that date.

Validate conveyances (HB 684: Chapter 390): House Bill 684 amends several
statutes, G.S. 45-20.1,47-51,47-53,47-53.1,47-71.1,47-108.5, 47-rc8.11, 28A-
l4-1.t, t0-12. and 45-21.47, all of which validate either certain documents
executed, actions taken by a notary, foreclosure sales. or notices given to creditors
prior to a specified date 

-in 
1987 where the action ta\eq or. document prepared is

iegally deficjent in some teEffial respect. The deficiencies addressed in these
stitut6s include the omission of a corporate or notarial seal, omission of the notary's
signature or name in the body of the document, omission of an officer's seal,
eipiration of the notary's commission, failure of the -notary to continue to satisfy
voiing registration or rdsidence requirements. failure of a notice to creditors to state
the s[ecifrc date after which clairirs could not be presented. and foreclosure sales
made with an improper person serving as tnrstee. This bill amends those statutes to
validate such documCnts and actions as long as they were executed or done _prior to a
specified date in 1989. tn, addition the- bill provides that no power of attorney
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executed before April l, 1989 shall be invalid for reason that the powgl of attorney
was not signed liy the principal under seal. The bill became effective upon
ratification, June 21, 1989.

Amend Incompetency/Guardianship (HB 711; Chapter 473): House Bill 7ll made
extensive amendments to the laws regarding incompetency and guardianship.. Aryonq
the areas amended by the bill werd: criteria for appointment of a guardian. bond
requirements, guardidn's power to lease or sell ward's property,-.appointment of
intbrim guardiair, attorney;s fee dretermination, notice procedure, filigg of inventory
and accdunts, and termination of guardianship. The bill became effective October
t,1989.

Notice to decedent's creditor's (SB 837; Chapter 378): Senate Bill 837 amends
several sections of the General Statutes governing notice to decedent's creditors. The
bill makes the following changes: (l) it deletes the requirement that _published notice
to claimants be given-within 20 days after granting of letters; (2) .it allows the
personal represeniative to mail or personally- deliver notice to creditors actually
i<nown or riasonably ascertainable within 75 hays after the granting of letters;_ and
(3) it provides immirnity for a personal represeritative for notifying or not notiffjlg
thirse he in good faith b-elieves require notiie. In addition, the bill amends G.S. 28A-
l9-3 to peririt claims arising from mailed or personally delivered notice under G.S.
28A-14-i to be presented wJthin 90 days aftei date of delivery or notice. The bill
became effective'October l, [989, and lppfies to the administiation of the estates of
all decedent's dying on or after that date.

Effect of dissent from a wilt (SB 841; Chapter 590): Senate Bill 841 provides that if
there is a disposition by the testator's will to an inter vivos trust that was revocable
by the testator prior to the death of the testator, and in which the surviving. spouse
hid an interest, then the suwiving spouse shall be deemed for purposes of the trust
to have predeceased the testator. -ln-addition, the bill provides th-qt 1o person would
be liable for making distributions under a will or inter vivos trust if the distribution is
in accordance witti the will or trust and the person making the distribution has no
actual knowledge of the facts that constitute a revocation of the surviving spouse's
rights. The bil-l became effective October 1, 1989, and applies to the estates of all
decedents dying on or after that date.

Decedent estate property (SB 889; Chapter 407): Senate Bill 889 amends several
sections of the Generat Statutes governing collection of property in decedent's
estates. Specifically, the bill provides thai if a decedent dies without a will and
leaves property not exceeding $10,000, then any time after 30 days afGr the death,
any peison inilebted to or holding property of the decedent may make payment to
the heir or creditor of the decedent, or the public administrator upon presentation of
the appropriate affidavit by the heir. creditor, or public administrator. In addition,
the biil allows, in the case of decedents who die with a will and property not
exceeding $10,000, the collection of propefty by a puEIIc administrator (as- we-ll .a9
the heir-or creditor) upon presentation 

^of ihe' appropriate affidavit by the heir,
creditor, or public administritor. The bill became effective October l, 1989, and
applies to persons dying on or after that date.

Small estates costs (SB 899; Chapter 719): Senate Bill 899 amends G.S. 7A-307(a)
to exempt estates administered under G.S. 28A-25-6 (Payment to clerk_of money
owed infestate) from the assessment of costs. The bill became effective October l,
1989, and applies to the estates of decedents dying on or after that date.
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Estates/renunciation amendment (SB 902; Chapter 684): Senate Bill 902 amends
several sections of Chapter 3lB of the General Statutes involving renunciation of
property and fiduciary powers. The key changes to the renunciation statutes include:
adding to categories of those who may renounce; permitting a fiduciary to renounce
pursuant to G.S. 318-2 any fiduciary powers unless the appointing instrument
provides otherwise; providing that a fiduciary may not renounce rights of
beneficiaries unless the appointing instrument specifically authorizes the fiduciary to
renounce; altering provisions governing notice of renunciation to the trustee, and the
rights of spouses of those renouncing. In addition, the bill provides that a fiduciary's
role does not bar the fiduciary's right to renounce a power, privilege, or immunity;
and no person shall be liable for distributing property in reliance on the renunciation
if the person has no actual knowledge of facts that constitute a waiver or bar to the
right of renunciation, and the distribution is otherwise proper. The bill became
effective October l, 1989, and applies to any renunciation made on or atier that
date.

Fair Housing

Fair housingiads and temporary relief 1HB 333; Chapter 721): House Bill 333
amends the State Fair Housing Act by repealing the 180 day statute of limitations for
civil actions under the Act and making numerous changes in the enforcement
provisions of the Act. One of the most significant is the right of the North Carolina
Human Relations Council to grant relief which includes compensatory damages and
injunctive and other equitable relief, and the assessment of civil penalties. The act
was effective upon ratification, August 3, 1989.

Fair housing/handicapped and family (HB 334; Chapter 407): House Bill 334
amends the State Fair Housing Act to conform to federal law by extending its
protection to handicapped persons and families with children. Complaints continue
to be made through and handled by the North Carolina Human Relations Council.
The act became effective October 1. 1989.

Time Shares

Amend time share act (SB 358; Chapter 302) Senate Bill 358 amends Article 4 of
Chapter 93A, the North Carolina Time Share Act. The act amends G.S. 934-42 by
changing the time within which the developer must record the time share instrument
from 120 days following execution of the contract to 180 days thereafter. It also
changes the time when the escrow agent must return all payments to the purchaser if
the instrument has not been recorded, from 120 days to 180 days following execution
of the contract. The act adds a proviso, however, that if prior to the expiration of
180 days following execution of the contract the developer and purchaser provide the
independent escrow agent with a written consent, then the developer's obligation to
record the time share instrument and the escrow period may be extended for an
additional 120 days. A further amendment to G.S. 93A-42 provides that the escrow
account may be interest-bearing with the interest belonging to the developer, if
agreed uffi in writing by the furchaser. However, if th; time share instrument is
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not recorded within the specified time periods, then any interest earned belongs to
the purchaser. The act was effective upon ratification, June 13, 1989, and applies to
contracts signed on or after that date.

Miscellaneous

Extend foreclosure postponement (HB 237; Chapter 257): House Bill 237 amends
G.S. 45-21.21 to permit a person exercising a power of sale to postpone the sale for
up to 90 days under the conditions set forth in the statute. The bill became effective
October l, i989, and applies to foreclosure proceedings filed on or after that date.

No disclosure of death or illness (HB 1160; Chapter 592): House Bill I160 amends
Chapter 39 (Conveyances) by adding a new Article 9, and amends Article I of
Chapter 42 (L.andlord and Tenant) by adding a new section. The amendments
provide that in offering real property for sale or for rent or lease, it shall not be
deemed a material fact that the real property was occupied previously by a person
who died or had a serious illness. However, both amendments specifically provide
that the seller, or the landlord or lessor may not knowingly make a false statement
regarding those facts of past occupancy. The act became effective July l, 1989, and
is applicable to acts occurring on or after that date.

Amend relocation assistance act (SB 157; Chapter 28): Senate Bill 157 amends the
North Carolina Relocation Assistance Act to conform it to recent amendments to the
federal Relocation Assistance Act. The act amends the definition of a "displaced
person" and adds definitions for "comparable replacement dwelling," "appraisal,"
and "lead agency." The act places a $1,000 cap on expenses incurred by a displaced
business or farm searching for a replacement location, authorizes up to $10,000 for
expenses incurred in re-establishing a displaced farm, small business, or nonprofit
organization at any site, authorizes displaced homeowners and residential tenants to
accept allowances in lieu of actual reasonable expenses; provides for similar fixed
payments for displaced farms and businesses; authorizes various additional payments
to displaced homeowners (except recent purchasers) to account for inflation with
regard to amounts needed to purchase comparable replacement dwellings 'and to
service a comparable debt to finance the replacement dwelling, as well as to provide
for various closing costs. The act further provides for payments to be made to
displaced residential tenants and certain other displaced homeowners which may be
used to either rent, make a down payment on, or pay other incidental expenses
relating to the purchase of a comparable replacement dwelling. The act also contains
authority for cities, counties and other local governments and agencies to actually
construct or renovate housing to be sold or rented to a displaced person, where none
is available. The State is now authorized to do so. Finally, the act requires projects
to be planned in a manner that will recognize at an early stage actions that may
cause the displacement of persons and to plan such projects in a manner that will
minimize adverse impacts on displaced persons. Finally, additional payments
required (as described in this summary) shall not be mandatory for political
subdivisions of the State unless federal law makes such payments a condition of
federal funding. The act was effective upon ratification, March 29, 1989.
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PENDING LEGISLATION

Water heater temperature (HB 1060): House Bill 1060 would require that
thermostats on water heaters to be installed in residential dwellings be preset at no
higher than 120 degrees fahrenheit.

Priority of funeral expenses (HB 1102): House Bill 1102 would provide that the
second class priority for funeral expenses up to $2000 does not include the cost of
the cemetery lot and gravestone, and that the lot and gravestone of the decedenl
would be paid as a second class priority to the extent of $500.

Clarify survivorship law (HB ll47): House Bill 1147 would provide that a joint
tenancy with right of survivorship in real or personal property may be created if the
instrument creating the joint tenancy expressly provides for a right of survivorship;
and no document other than the one creating the joint tenancy. with right of
survivorship would be needed to establish the right of survivorship.

Probate code amendments (HB l29l): House Bill l29l would extend the provisions
of those portions of Chapter 28A allowing an heir or creditor to demand payment of
indebtedriess or delivery of property froni'persons obligated to a decedent 'Jvtro Oied
leaving personal property in his estate valued at $10,000 or less, to an executor
named in the will of the decedent.

STUDIES

lndependent study commissions: Property Tax Study Commission.

Legislative Research Commission: State Capital Assets and lmprovements.
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STATE GO\TERNMENT
(Jill F. Cramer, Bill Gilkeson, Cathy Hubbard, Linwood Jones,

Barbara RileY. Steven Rose)

RATIFIED LEGISLATION

Alcoholic Beverage Control

Beer franchise law (HB 1020; Chapter 142): House Bill 1020 regulates contracts

U"t*""n beer supplieis (e.g., breweis, bottleis, importers) and beer wholesalers and

pi"tibG-u sup'piiei frb."-providing 9.q tg a wholesaler unless a distribution
Igii"-irrt tt*'UE"n filed with the Aicoholic Beverage Control Commission.. .Filing
;F th" ut."rn"nt creates a franchise agreement between the suppli"I Tq wholesaler

which riay only be terminated for specified causes; inj.unctive relief oI qqLetary
damages or" ,"*"dies for wrongful terinination. The act-limits a supplier's.ability.to
A;;;i fdJniJJ agreements up6n fiansfer of the wholesaler's business, and, prov-i$e1

itrat the supplier-may assist- a proposed purchaser in acq.uiring ownership of- a
wholesaler'j business "by participitioh in a'limited partnership arrangement 9r by
raiing a business-loun'uia tuking as security the dssets of wholesaler's business.

Neithe"r the limited partnership or ihe business-loan may exist more than eight years.

House Bill 1020 wai effectiveMay 25,1989, and applies to all franchise agreements

in existence at that time.

Chamber of Commerce ABC permits (HB 1022: Chapter 130): 
^ 

House BiLl 1022

authorizes the issuance of sp6cial one-time permits to allow Section 501(C)(6)
orsanizations to senre wine, malt beverages, ani spirituous liquor at a ticketed event

treid for fund raising. House Bill 1022 wis effective May 23, 1989.

Regulate tour boats/ABC permits (HB L0!\ Chapter 350):- 
-House 

Bill 1094

mo?ifies the laws ;.grtati"g ttre operition of tour boits with ABC. permits. Special

ngc pi..its may UE gianieO to tour boats gty i{ home-porte.d. in an,area where
ir*uni" of permiis is ligal. The permit is valid iluring tours that leave and return to
ilr" p"n, ;ag;ai"*-oF wnetner the boat crosses intd areas where sales are illegal.
If the boat doitcs ui a port other than its home port. alcoholic beverages may be sold

only to tour passengeri. During city-sponsore-d events and festivals. a boat may open
its 'bars at do'cksidel and while in port ^may sell and serve alcoholic beverages only as

aioweO by local ordinances. Tdur boati may have.a.preannounced,itinerary and
p".-ii puit"ng"rr to board or disembark at the boat's hoqre -p^qrt 

and at each port
iisted on the itinerary. House Bill 1094 was effective June 19, 1989.

Ski resorts ABC elections 1SB 136; Chapter 77): Senate Bill 136 allows any city
itrut p.ouiO"s governmental sbrvices to as hrany as 1,000 snow skiers weekly .during
the nbrmal skiseason from Dec. L through March 15 to hold beer, unfortified wine,
or mixed beverase elections. If thJ sale of mixed beverages is approved,
purchase-transport;tion permits shall be issued and sales o.f liquor shall be made by
iny local UoaiO designited by the State ABC Commission. Senate Bill 136 was

effective May l, 1989.

Winery special show permits (SB 49a; Chapter 737): Senate Bill 494 authorizes
the issirance of winery^show permits. allowing the holder of a winery permit to give
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free tastings and to sell fortified and unfortified wine at trade shows, conventions or
similar events. Senate Bill 494 was effective August 8, 1989.

Increase liquor purchase limit (SB 759; Chapter 553): Senate Bill 759 increases
from four to five liters the amount of fortified wine or liquor that may be possessed
without a permit. Senate Bill 759 was effective July l, 1989.

ABC permits in certain areas (SB 858; Chapter 529): Senate Bill 858 permits the
issuance (without an election) of all on-premises permits in special ABC areas,
defined as an area with less than 100 permanent' residents that meets following
description: borders on another state, ABC stores are perrnitted in at least one city
within the county, on premises sales of beer and unfortified wine are permitted in at
least two cities, contains more than 1,000 acres, is owned privately and by a club
providing municipal services for more than three years, and is incorporated as a
municipality or contains tax exempt organization. Permits may be issued in
incorporated areas if an election is held; if unincorporated, club members vote and
approve the sale of mixed beverages at a meeting certified to the ABC Commission.
The act exempts Columbus, Caswell, Person, Granville, Vance, Warren, Halifax,
Robeson, Cleveland, Rutherford, Macon, Polk, Davidson, and Davie Counties.
Senate Bill 858 was effective July 12, 1989, and does not impair the rights of permit
holders located within unincorporated areas who have previously qualified for
permits.

ABC law amendments (SB 380; Chapter 800): Senate Bill 380 generally, makes
miscellaneous changes to alcoholic beverage control (ABC) laws, including technical
amendments. The bitl removes the export of alcoholic beverages from the list of
activities subject to ABC law, and permits holders of unfortified wine, fortified wine
and distillery permits to sell products in closed containers to exporters.

The ABC Commission may issue new permits when a permittee changes the
name of his business, and may issue duplicate permits when the original is lost or
damaged. A permittee going out of business may sell his mixed beverages inventory
to a new permittee for continuation of a business at the same location. The ABC
Commission may issue a permit to a management company employed to operate a
business, and may suspend or revoke a permit if it determines that a place of
business is no longer suitable or if the ABC permit is detrimental to the
neighborhood. The one permit per quarter limit on special one-time use permits
issued to nonprofit organizations is deleted, and such permits may now be issued to
nonprofit or political groups which are tax-exempt under either federal or state law,
and to political organizations for municipal offices.

The ABC Commission may fine wineries violating GS Ch. 18B, Art. 12 (Wine
Distribution Agreements) up to $15,000 for a first offense and up to $35,000 for a
second offense. The court's selection of forum for actions brought under that Article
is binding notwithstanding a contrary agreement of the parties.

Other changes include: the issuance of brown-bagging permits to tour boats;
limited immunity from suit for individual ABC board members; and limitation on
ABC stores allowed to sell alcoholic beverage by the use of credit cards.

The bill was effective August 12, 1989, and choice of forum provision applies to
actions brought on or after that date. The provisions for replacement of lost permits,
and penalties for wineries were effective October l, 1989.

I14



Courts/Judges

Emergency judges' prior service (HB 132: Chapter 116): House Bill 132 amends
G.S. 7A-52(a) to allow retired district judges and judges of the superior court who
have not reached the_ mandatory retiremenf age (70) to apply to be-come emergency
jqdges-if they have fiv:_ yeqls 6f creditable sJrvice instead of the current eight -yeari
of creditable service. This bill became effective upon ratification on May 22: lgS9.

Magistrates'plea jurisdiction (HB 236; Chapter 763): House Bill235 amends G.S.
7A-273(l) to allow any magistrate to accept guitty pleas or admissions of
responsibilily il- misdemeanor or infraction cases other than-traffic, hunting, boating,
and alcohol offenses, and that the maximum punishment cannot exceed 30 davs
imprisonment or a fine or penalty of fifty dollars. This bill became effective Octobir
I, lggg.

Increase State Bar dues (HB 502; Chapter 172): House Bill 502 amends G.S.
84-34 to increase the membership fee for the North Carolina State Bar from the
current $90 to $135. This bill became effective upon ratification on May 31, 1989.

Juror fees clarification (HB 585; Chapter 646): House Bill 586 repeals the current
six dollar and ten dollar fees in G.S. 7A-306(c)(5) for special proce-eding jurors and
now entitles them to receive the standard $i2lOay Tee. 'This 

Uill- ilso made
conforming amendments to G.S. 74-312 regarding the twelve dollar fee for jurors in
special proteedings. This bill became effect-ive Oc-tober l, 1989.

Magistrate accept litter plea (HB 1283; Chapter 343): House Bill 1283 amends G.S.
7A-273 to allow magistFtes to accept written appearances, waivers of trial, and pleas
of glritty-in violatigns of G.S. l4-3<t9 (misdemeanor littering) and to enter judgments
as the chief district judge directs. House Bill 1283 beclme effective dctdber l,
1989.

Court fees increase (HB l9I2: Chapter 783): House Bill l9l2 adds a new section
to Article 28 of Chapter 7A of the 

-General 
Statutes regarding fees received by the

clerk of court. It is now required that a fee of four percent (+n1of each priricipal
amount shall be conditionally assessed on all funds dbposited in an interesf-bearfng
checking account. On ,all funds.invested pursuant to-G.S. 7A-112, a fee of fivE
percent of-each fund shall be conditionally assessed and collected. The bill also
makes conforming amendments to other seitions of G.S. 7A-303. This bill became
effective upon ,ratification, Auguqt 12, 1989, and applies to all funds on deposit or
invested as of August 12 and to all funds received on br after that date.

Pretrial release fees (SB 127: Chapfer 554): Senate Bill 127 amends G.S. 7A-
30a(a) to require a judge to impose a fee of fifteen dollars on a criminal defendant
upon conviction- if the defendant is released to an agency providing pretrial release
services. The fee shall be assessed only once in each case-and is to-be remitted to
the county providing the pretrial releise services. This bill became effective for
def-endants released qo t.h_e_ supervision of an agency providing pretrial release services
on or after October 1, 1989.

Clerk may disqualify self (SB 897; Chapter 493) Senate Bill 897 amends G.S. 7A-
104 to allow the clerk of court to disqualify himself in a proceeding in circumstances
justifying disqualification or recusem-ent 6y a judge. ttre Uitt i'lso amends G.S.
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IlSC-431(b) regarding the procedure for resolution of disputes between a board of
education and a board of county commissioners. Currently a dispute may be referred
to the clerk of court for arbitration. The amendment now allows the clerk of court to
transfer the matter to the superior court within l0 days of the referral if he
determines in sood faith that the matter cannot be arbitrated, This bill became
effective on ratiTication on June 28, 1989.

Deputy clerk act outside county (SB 898; Chapter 445): Senate Bill 898 amends
G.S. 7A-102(b) to authorize an assistant or deputy clerk to perform all the duties and
functions of the office of the clerk of superior court in another county in any
proceeding in the district or superior court that has been transferred to thet county
from the county in which the assistant or deputy clerk is employed. The clerk of
superior court of each county and the presiding judge of any proceeding must give
their consent. Senate Bill 898 became effective on June 25, 1989.

Adjust court fees (SB lL77: Chapter 786): Senate Bill 1177 amends G.S. 7A-
304(a) to provide that no costs may be assessed when a criminal case in district or
superior c6urt is dismissed. The bill also increases the amount of criminal court fees
in support of the General Court of Justice from $23 to $33 in district court, and from
$30 to $40 in superior court. The civil court fees in support of the General Court of
Justice are increased from $37 to $47 in superior court and from $10 to $20 in
district court. The bill repeals G.S. 7A-308(a)(15). Senate Bill I 177 also amends
G.S. 2O-7(iI) to require payment of a $25 license restoration fee, but if an
individual's license has been revoked under G.S. 20-17(2) [impaired driving], the
license restoration fee will be $50 until the cumulative total amount of fees deposited
exceeds five million dollars. Thereafter, the restoration fee will be $25. Portions of
these fees shall be deposited in the Highway Fund. This bill became effective August
15, 1989, and applies to offenses, actions, and revocations made on or after that
date.

Elections

Voter purge under general law (HB 165; Chapter 351): House Bill 165 corrected an
oversight so that [5 counties are now governed by the current general law for
purging names from the list of registered voters. The general law, which now extends
to the 15 counties, requires a county board of elections to remove a voter's name
from the books if the person failed to vote in two successive presidential elections
and all elections in between. (Before the name is actually taken off, the board must
send a mailing to the person'and give him an opporturiity to show that he is still
qualified to vote in the county.) The l5 counties are: Alamance. Columbus, Forsyth,
Franklin, Gaston, Harnett, Hertford, Johnston, Martin, Northampton, Randolph,
Robeson, Rowan, Scotland, and Washington. The bill was made effective upon
ratification, June 19, 1989.

Recount law changes (HB 344; Chapter 89): House Bill 344 made three changes to
the Automatic Recount Law, enacted in 1987. The 1987 law said candidates are
entitled to a recount if their margin of loss was 1% or less of the total vote, even if
there was no evidence of irregularities. House Bill 344 alters that by:* Setting the margin of loss, for statewide races only, at A.5% or 10,000

votes, whichever is less;
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* Entitling any candidate to a recount if he is within the automatic-recount
percentage, regardless of whether he is the "next highest" (the
terminology used by the 1987 act); and* Shortening the deadline for calling for a recount.

The bill was made effective with respect to all elections held on or after January 1,
1990.

Write-in sunset repealed (HB 346; Chapter 92): House Bill 346 removed the two-
year sunset from a 1987 law on write-in votes, making that law permanent. The 1987
law set up a requirement for declarations of intent and petitions fqr write-in
candidates in a general election. If a person does not meet the requirements, any
write-in votes for the person are not to be counted. The 1987 write-in bill did not
appty to municipal or nonpartisan elections. Write-in votes were not counted in party
primaries, and the 1987 act did not change that rule. House Bill 346, removing thb
sunset, became effective June l. 1989.

Broadcast election notice (HB 347: Chapter 93): House Bill 347 amended several
public notice provisions in the Election Law Chapter to state that election officials
may-. use broadcast stations in addition to (but not in lieu of newspapers to give
public notice. The bill was made effective January l, 1990.

Party.committee exemption (HB 3a8; Chapter 449): House Bill 348 exempts from
the filing of campaign financial r€ports any candidate or party committee that meets
all the following requirements:* does not spend more than $1,000;* does not receive as a contribution more than $1,000; and* does not borrow more than $1,000.
The bill was made effective with respect to all elections occurring on or after January
l, 1990.

Campaign solicitation penalty (HB 350; Chapter 94): House Bill 350 corrects an
oversight in a 1987 law that set uniform criminal penalties for election-law felonies
and misdemeanors. House Bill 350 makes improper campaign solicitation punishable
by imprison_r1ent for up to six months, or a fine of up to $1,000, or both. The bill
was made effective with respect to elections held on or'after January l, 1990.

Election day transfers simplified (HB 405; Chapter 427): House Bill 405 makes
four changes designed to make it easier for peopl-e to vote, even though they show
gP on election day at a -the polling place in a precinct from which they moved more
than 30 days before. (If those people had notified the county board of elections of
their new address before the resistration deadline. the boaid would have notified
them of the new precinct to whicfr'they were assigned.) The four changes are:* Allowing precinct assistants (not just registrars and judges) to issue the

document transferring the voter to the county board office or to another
precinct to vote;
Allowing election officials to permit these "transfer voters" to vote on any
election equipment, not just on paper ballots;
Allowing county boards to permit "transfer voters" to be sent directly to
their new polling places to vote (prior law apparently already permitted
this, but House Bill 405 made it clear); and
Allowing the officials in the new precinct to count the transfer votes like
any other votes.
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The bill was made effective with respect to all elections held on or after September
1, 1989, but will expire January L, 1991.

Sanitary district.elections (H8 893; Chaprer 310): House Bill 893 is designed to
accommodate a situation involving the Sanitary District Board in Currituck eounty.
The bill is written as a general law using a clissification because of a constitution'al
requirement. The bill affects only counties that:x Have no municipalities; and* Have a lanitary District Board that have unstaggered four-year terms that

next expire in 1991.
In such counties, the bill empowers the county commissioners to set the Sanitary
District election on the same day as general eleitions in even-numbered years and tir
extend the terms of the present SaTritary Board members until 1992." That is an
exception.to the general rule that Sanitary District elections are held in odd years, as
are municipal elections. The bill was macie effective June 13, 1999.

Election law amendments (HB 1053; Chapter 635): House Bill 1053 makes the
following changes to the election laws:x Corrects overlooked statutes on oaths, so that they follow the uniform rule

allowing an alternative in which the oath-taker may say "I clo so affirm"
rather than "so help me, God." The provision went into effect July 13,
1989.* Clarifies that no one may vote in a party's primary who has not become
regis^tered in that party by ttre 2lst dhy 6efoie the irimary. The provision
is effective beginning with tggO primaiies.x Allows a county boar{ of elections to send less than a full supply of
ballots to a precinct, if a full supply is available. The provision effects all
elections after September l, 1989.* Attempts to tighten the control of the county board of elections over the
purchase by county commissioners of optical-scan voting equipment in
cases where the manuf'acturer or supplier of the equipment is no longer
certified by the State Board of Eleciibns. The provisibn went into eff6ct
July 13, 1989.* Removes a sunset from a 1987 law allowing boards of elections to make
absentee ballots available 50 days, rather thah 60 davs. before an election.
The provision went into effect lirly t3, 1989.

Municipll nomination by petition (HB tl98; Chapter 402): House Bill ll98
reduces from 15 Vo to l|Vo o{-the qualified voters the ndmber of names a person must
collect ol-a Pel-{ion to qualify as an unaffiliated candidate in a partisah municipal
election. The bill was made effective upon ratification, June 21, 1989.

AssistiTg. one-stop voters (HB 1329; Chapter 520): House Bill 1329 gives voters the
same rights to -receive assistance if they vote by one-stop absente6 ballot at the
county B.oard of Elections oftice that they would have if they were voting at the polls
on. election day. Before thg bill, a disabled or illiterale person could receive
assistance from any person of his choice at the polls, but only irom certain specified
persons while voting one-stop absentee. (Argua!!y, federal iaw required giving the
one-stop voter the same rights.) The bill is effective for all 1990 eleclions] but
expires January 1, 1991

Second primaries modified (SB 106; Chapter 549): Senate BilI 106 removes the
requirement that a candidate win a majority of the votes in a party primaly to receive

ll8



the nomination. In its place, the bill puts the rule that the top votegetter in the
primary wins the nomindtion if that canciidate receives more than 40% oT the vote. If
no one receives mgre than 40%, the next highest votegetter may call for a runoff
primary.^ In a multi-seat contest, a candidate ii assured Ihe nomiriation who polls in
excess of the number of votes determined bv this formula:

number of votes cast in race
0.40 x,

number of seats to be filled

The bilt was made effective beginning with primaries in 1990.

F.FiF" to run fo.r offig: (SB 370; Chapter 325): Senate Bill 370 will require anyone
holding an elective ofige 

_ 
to resign fiom that office upon filing a cdndidacy for

another elective office, if the term-of the office held oveilaps thelerm of the office
sougit.by more than_4O days: The resignation must be effective by the last day of
qualifying-fo-r Jhe office soirght. Exemfted from the resign-to-run-requirement are
holders of federal elective office and State judges who are runniirg for other
judgeships. The effective date of the bill is January I, t99t

Precinct Boundary Program (SB 493; Chapter 44O): Senate Bill 493 made'several
technical changes to the Census Redistrictin! Oata Program, a program designed to
invento^ry precinct boundaries in the State ant to make ;djustmehts io that daia from
the 1990 Census will be available by precinct as a tool foi redistricting. One portion
of the bill was designed to facilitaie'the continued use of municipal-bounddries as
precinct lines when annexations have taken place. (Section 753 of Senate Bill 525,
Chapter 770 of the 1989 Session Laws, made a further change dealing with
annexations and precinct lines.) Senate Bill 493 was made effective J[ne 26. 1i89.

Tax check-offconsent needed-(SB l163; Chapter 713): Senate Bill ll53 prohibits a
paid preparer of tax retums from checking the "No' or "yES" box on the state
lncome Tax Return for the Political Parties Financing Fund without the consent of
the taxpayer or the taxpayer's spouse. A 'YES'check earmarks $l of the tax
paymenj to the_ lund. Money from the Fund is distributed to political parties in
proportion to their voter registration in North Carolina. The bill is effi:ctive for
taxable years beginning with 1989.

Historic Preservation

Historic districts and landmarks (SB 139; Chapter 705): Senate Bill 139 rewrites
the present law concerning the designation and treatment of individual historic
properties and.hisloric districts in municipalities and counties. The act repeals Part
!{ (Historic Districts) and Part 38 (Historic Properties Commissions) of Arficte 19 of
9!tupJ.l_ 1504. It adds a new Part 3C (Histori- Districts and Landmarks) to Article
l9 of Chapter 150A. Significant portions of the new Part include a definition of the
character of an historic district. thb power of municipal and county governing boards
to create historic districts as part oi zoning or other ordinances,- a-nd the fower of
munigjpal or county -governments to. designate historic landmarks. 'The 

act
establishes procedures for evalua^ting and identifying historic landmarks, including the
establishment of an inventory of properties of hist-orical, architectural, prehistoiical,
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and cultural significance. The act also provides for the establishment of a
preservation^commission which is responsible for the inventory and which is also
responsible for issuing certificates of appropriateness for alteration and demolition of
structures designated as historic landmarks or which are within an historic district.
Certificates of appropriateness are required for exterior alteration or demolition of
historic landmarks or structures within historic districts. Applications for certificates
of appropriateness must be acted upon within a reasonablE-time not to exceed 180
days from the date of application. In addition, where the certificate seeks
authorization to demolish a designated landmark or structure within a historic
district, the effective date of the ce-rtificate may be delayed for up to t80 days from
the date of approval. Thus, a, maximum of dne year may elapsle from the iime of
filing of an application or certificate to demolish sirch a structuie until the certificate
to do so is actually effective. During such period the preservation commission shall
negotiate with-.the owner in an effort to fintt a means 

-of 
preserving the building or

site. The application for a certificate to demolish such a building m-ay be deniedlf it
has been determined by the State Historic Preseruation Officer-that 

-the 
buitding or

site has statewide significance es defined in the criteria of the National Registe-r of
Historic Places. The act was effective October l, 1989.

State his.toric properties (HB 82, Chapter 379): House Bill 82 adds to the powers
and duties of the Department of Cultural Resources the encouragement and
development of a central clearing house for information on historic preJervation for
the benefit and use -of 

public andprivate agencies and persons. The bct provides for
t!19 Department of Cultural Resources to cooperaie with the Defartment of
Administration and to consult with the Departments of Transportation,- Commerce,
and Natural Resources and Community Development, as wbll as the l-eague of
Municipalities, the Association of County Commissioners, and the liistodc
Preservation Foundation of North Carolina. The act was effective upon ratification,
June 21, 1989.

State historic places register (HB 116, Chapter 60): House Bill 116 adds a new
section, G.S. l2l-4.1, authorizing the Departhent of Cultural Resources to establish
a North Carolina Register of Hiitoric Plhces. The Register will include districts,
sites, buildings, structures, and objects significant in North Carolina history,
architecture, archaeology, engineering, and culiture. The act provides that the Norih
Carolina Historical Commission shall establish the criteria for properties to be
included in the State Register of Historic Places, as well as the critdria'providing for
le1elp of significance. In order for any property or district to be iniluded in- ttre
North Carolina Register of Historic Places, the owner of the property, or in the case
of a district, the owners of the majority of properties, must b-e given the opportunity
to agree with or object to such" inclusion oi designation. If ttre own'er of tnb
pro.perty, .or I mSrjority of the_ owners of the properties within the district, object to
inclusion in the Register of Historic Places, the property shall not be includeil until
the objection is withdrawn. The act was effective-Oclobdr l, 1989.

Historic property survey change (HB 180, Chapter 65): House Bill 180 amencls
G.S. l2l-8(b) to make the Director of the Division of Archives and Historv or the
State Historjc Preservation Officer the person to nominate appropl'iate properties for
e_ntry into the National Register of Historic Places after'drppioval tlv ttre Nofth
Carolina Historic Commission. Previously it was the Secretary bf Cultuial Resources
or his designee. The act was effective upbn ratification, Apil-24,1989.
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Licensing Boards

Clarify b_us_iness license information (HB 264: Chapter 22): House Bill 264
amends G.S. 147-54.15 to provide that a person piovided with a written list
identifying required State business licenses may not be penalized for failure to obtain
a license not identified, provided he suQmits ah application within 60 days of written
notice from the Agency -responsible for licensing. The act was effective upon
ratification, March 20, 1,989. 

-

Increase State Bar dues (HB 502; Chapter 172)'. House Bill 502 increases the
annual State Bar dues from $90 to gl35 beginning in 1990. The act was effective
upon ratification, May 31, 1989.

Pharmacy Boald terms (HB 503; Chapter I l8): House Bill 503 extends the term
of members of the Board of Pharmacy from three to five years. The act was
effective upon ratification, July l, 1989. 

-

Cosmetologr.Board_appointments (HB 564; Chapter 650): House Bill 564 changes
the composition of the State Board of Cosmetic Art Examiners to require that ondof
th" governot's appointments be a currently employed teacher oT cosmetic art.
Members of the Board shall receive comfensati,on- for services deemed official
business when such business exceeds three hburs per day and no per diem or travel
expenses shall be allowed for attendance at trade-shows-or travel out of state. The
bill provideg fo.r reimbursement of the institution hosting the cosmetology licensing
exam and the instructors administering the exam. ExpEnses to be reiribursed ar6
limited to exam materials, rental of the facility, grading ihe exam and reimbursement
of instructors admir.ristering the exam. The ict-was eTfective upon ratification, July
15, 1989, and applies to the first appointment made by the Governor, other than th'e
appointment of the public member after ratification, and to Board business and
examinations conducted on or after the effective date.

Increased fees\registered foresters (HB 620; Chapter 245): House Bill 620
increases the registration and renewal fees for regisfered foresters. The fee paid
upon is,.suance of the certificate of registration was increased from $15 to $20 ancf the
renewal fee increased from $10 to $I0. The act was effective upon ratification, June
6, 1989, and applies to fees due on or after that date. ,

Architecture Board jurisdiction (HB 715; Chapter 8l): House Bill 715 adds to the
Pglv-ers of the Board of Architecture the authdrity to levy a civil penalty of up to
$500 per violation against a registered architect ior violitions of board'standards,
dishonest or- unprofessional conduct. The degree and extent of harm caused must be
considered in setting_ the amount of the pehalty. The Board may commence an
action pursuant to Chapter l50B to collect ciiril penalties levied. The act was
effective October l, 1989, and applies to violations obcurring on orafterthat clate.

Ampn! private personnel services (HB S0l; Chapter 414): House Bill 801 aclds an
exclusion to the definition of private personnel service for employer fee paid
personnel services and temporary trelp s6rvices that offer temporaiy io permanent
placement when the service: (l) operates on a lO0% employer fbe paid service basis;
(2) .requires no-applic_ant placement contract; and (3) ha-s no re^course against an
applicant-for a-fee..under.any. circumstances. Surety bonds required to be deposited
with the State by licensed private personnel services are increased to $10,000. The
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bill. requires temporary heJp services that operate only as temporary help services to
notify the Department of Labor in writing. It alio requiies employer fee paid
personnel services and temporary-to-permanent personnel sarvices to'certify anndally
to--the Department that they mbet the requirements outlined above. The act wai
effective October 1, 1989.

Real Estate Appraisal Act (HB 492; Chapter 563): House Bill 492 creates the Real
Estate {Ppraisers Act, Article 5 of Chapter 93A of the General Statutes. Under the
Act, only.lhotg persons choosing to complete the requirements for a State license or
State certification may hold themselves oirt to be Stafe-ficensed or State-certified real
estate appraisers. Persons who hold themselves out to be State-licensed or State-
certified without first obtaining a license or certificate shall be guilty of a
misdemeanor. To obtain a Stlte license a person must complete f0 hburs of
classroom education in a course of instruction in real estate appraiial and satisfy such
other requirements to render North Carolina State-licensed^appraisers eligible to
perfoqJt appraisals in connection with federal-related transactions iequiring thE use of
State-licensed appraisers. The North Carolina Real Estate Commissioi may take
disciplinary action against State-licensed or State-certified appraisers. The biil also
ry-akel changes to Article 4 of Chapter 93A'consisteni-with new Article 5.
Membership on the Commission must inblude one real estate broker or salesman with
at least 5 years experience in real estate appraising in North Carolina. Application
tees tor a license to operate a real estate licensing school are increased to- $2S0 for
each school location and g new application fee of $S0 for each prelicensing course is
imposed. Annual renewal fees ar-e set at an amount not to excebd $125 foieach real
estate school location and $25 for each real estate salesman, broker, or appraiser
prelicensing course. The act was effective upon ratification, July 4, 1989, exb6pt for
the. provisions relating to real estate li&nsing programs, 

-which 
are effbctive

beginning July l, 1990.

lelalty_gP/engineering violations (HB 932; Chapter 669): House Biill 932 rewrites
G.S. 89C-21 clanfying lhat the Board of Engineering-may impose a civil penalty
Sgainst an engineer or.land surveyor who is-guilty 6f prbfessional incompbtence.
The Board may suspend, revoke. or refuse to re--new the license of a person ieclared
insane or incomp-etent by the courts. The act also provides that the board may levy
civil penalties of up to 92,000 for certain violations of ethical and profesiiondt
standards. The Board is required to consider the gravity of the dffense, the
appropriateness^of a fine in light of the other sanctions-imposed, the willfulness or
maliciousness of the act, aqQ ahy mitigating factors in settin'g the amount of the civil
penalty. The Act was effective Oclober- l, 1989, anO inal apply to violations
occurring on or after that date.

Certify electrical contractors (HB 983; Chapter 709): House Bill 983 rnakes
numerous amendments to the electrical contractors statutes (Article 4, Chapter 87 of
the General Statutes). Membership on the Board of Examiners of 'Electrical
Contractors is changed to require that the representative of the N.C. Association of
Electrical Contractors must qualify for an uhtimited license. The sole proprietor
member is changed to a represbntative of the Carolinas Electrical Cbntiactors
Association qualified for an unlimited license. All Board members must be citizens
and residents of N.C. The Board will require written examination for certification of
qyaqqed 

. individlals. CerJification witt be issuecl pursuant to the licensing
classifications. The classifications for electrical contracting licenses are (l) limited]
under which a licensee_slrall be permitted to engage in a Jingle electrical contracting
project not in excess of $17,50O and which thel{'uipment ii the contract is rated ai
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not more than 500 volts,^(2) _intermediate, in which the licensee may have a single
project not in excess of $75,000 and (3) unlimited, in which a liceniee may engage
in any contracting_ project regardless of value. A person, partnership,- fini 6r
9ory91ati9q Tay be licensed. The Board will aiso certify "listed qualified
individuals" who are qualified individuals who have the specific dirty to supervise and
direct electrical contracting done by or in the name of'a licensee of th6 Board on
whose license the the qualified individual is listed. The Act also provides that,
beginning in-|991, the Board, in its discretion, may impose a contintiing education
r-equirement for annual renewal of a license. The requirbment is limited 1o no more
than l0 hours in any 12 month period. The Act gives the Board the power of
subpoena. 

- 
It-.also specifies- the giounds for refusing-or revoking a ceftifibation or

license, including engaging in buiiness without a lic6nse, selling-licenses, crimes of
fiaud or moral turpitude, malpractice or gross negligence. Flearings before the
Board are to be conducted pursuant to the A?ministritiie Procedure Aci. The Board
may accept a compromise of a charge instead of holding a hearing. lf so, the
accused must pay the Board a penalty of not more that $ 1,000. - Penalties for
violation of Article 4, are raised froqr amaximum of $50 per offense to a maximum
of $300 per offense. The Act was effective upon ratificatioir, August l, 1989.

Ingineer/surveyor board membership (HB 954; Chapter 108): House Bill 954
thatges^ the qualifications to serve as a member on the-State Board of Registration
for professional F,lgineers and L,and Surveyors to require six years lawfur -practice.
The act became effettive July 1, 1989, and applies to inembers-appointed on or after
that date.

General contractors redefined (HB ll l8; Chapter 109): House Bill ll 18 increases
the project g9!t minimum for applicability of general contractor license requirement
from from $30.000 to $45.000.- rne acl was-effective upon ratification.'May 15,
1989,-and- applies to bids made, projects undertaken, or permits applied for 6n or
after this date.

{lurybinglheating license change_ (HB 1150; Chapter 623): House Bill I150 gives
the State Board of Examiners of Plumbing and Hehting Contractors the authorily to
r.equire. experience -as a- precondition to taking the fiJensing exam. Experienc"e is
defined to be actual.and p-ractical.work relatedlo ficense catEgories and niay include
related work for which a license is not required. The experiince required'may not
exceed two;rears, and half the requirement may be satisfieil by academic or teclinical
courses. The act also raises license fees to $75 per year in 

-cities 
and towns with a

population in excess of 10,000 and $50 in cities in towns of less than 10,000
population. Persons employed full time as local govemment plumbing. heating or
mechanical inspectors and have qualifications froni' the Code Officials Qualificaiion
Board pay a $25 renewal fee. Examination fees are increased not to dxceed $50.
lhe 39t also provide.s tlal persons with a limited p-lumbing license who engage in
plumbing not authorized by the license are guilty of a misdemeanor. fne lirri trad
previously only applied to ihose with limiteC'-freaiing licenses. The act was effective
upon.ratification., July 11, 1989, and applies to applications submitted, fees due, and
violations committed after that date.

Business broker not securities dealer (SB 52; Chapter l2): Senate Bill 52 amends
G.S. 784-2(2\ to provide that the definition of "securities dealer" does not include a
business broker with respect to transactions involving the sale of all of the stock of a
closely hgl-d c.ompany, provided that stock is sold to no more than one per$on. The
act was effective upon ratification, March 14, 1989.
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CPA accounting practice review (SB 440; Chapter 624): Senate Bill 440 amends
G.S. 93-12, establishing the Board of Certified Public Accountant Examiners. The
bill provides for annual registration of each firm with maximum registration fees as
follows:

Annual registration for 1 office firm: $200.00 maximum
Annual registration for each additional office: $25.00 maximum
Annual exemption application: $25.00 maximum

The bill also authorizes the Board to formulate rules and regulations for report and
peer review .of specified accounting practices with compliance being necessary to
maintai-n.registration after June 30,-1992. Firms that sh<iw they are iot engaged in
the public practice of accountancy may be exempted. This hct became -efflective

September i, 1989.

Architect reglstration (SB 508; Chapter 62): Senate Bill 508 amends the
requir-ements _for registration as a licensed architect by deleting the provisions
regarding a_degree in architecture from an approved coltege or [niversily degree
prog.raq. The .?ct was effective upon ratification, April 19, 1989, and aiptiei to
applications for licensure submitted bn or after that dati:.

Register consulting^foresters (SB 578; Chapter 169): Senate Bill 578 provides for
State registration of consulting foresters. fhe bill amends G.S. 898-2'and defines
cortsulting_ forester for the purpose of registration under the act. The act became
effective October l, 1989, ahd applies to ipplications for registration submitted on or
after that date.

Protective Services Act amendment (SB 605; Chapter 759): Senate Bill 605 makes
several amendments to the Private Protective Servi-ces Act, Chapter 74C. The bill
extends the grandfather clause for a person who held a valici private protective
services license to October 1, 1989. Ttre extension accommodates inother bhange in
the bill creating a new license, the Special Limited Guard ancl Patrol ProfesFion.
The new license allows persons licensed under the Alarm Systems statute to provide
armed responders to burglar alarms without having to be'licensed under the PPS
statute as well. lt does_ not require the experience necessary for a security guard and
patrol.license. The bill deletes the licendure exception foi those persons'employed
exclusively by one employer in c^onnection with the business affairi of the employer
in the areas of armqred car profession, counterintelligence service, courier servi-ce.
security..guard, guard dog business, and private invesdgator. The bill specifies that
the qualified agent for the business seeking licensure mlst be a resident irf this State
and sets out service of process language. -It removes the experience requirement for
p Private detective license because-thii requirement is estabiished by nile. The bill
incorporates -into G.S. 74C-12 the reasons why a person seeking a private
investigators license maybe denied and specifies that a ^sworn court official'and a
holder of a.c.gmpany^pofice_commission could not be licensed or registered under this
Act. The bill sets. forth- the responsibilities of the PPS Board and the Attorney
General with regards to the training and certification of "certified trainers. " It wouli
also create a training proglam foi unarmed security officers allowing the Board to
l!9ulp {PPlicants for a PPS license to complete a Board-approved tralning program.
Finally the bill establishes that the licensee shall reimburse-the Recovery l=unA i-n futt
&t ry.y amounts.paid from the Funcl to an aggrieved party on behalf oi the licensee.
The licensee's license would be revoked oi suspenclecl irntil the reimbursement is
made. The bill became effective October t. 1989.
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Dental.investigations confidential (SB 638; Chapter 442): Senate Bill 638 adds
subsection (g) to G.S. 90-41 and provides thal the materials and information
gathered b-y th9- N.C. Board of Dental Examiners in investigations is not a public
record under Chapter 132 of the General Statutes. Howe'ier, any notice tb any
licensee of a hearing in a proceeding, notwithstanding that it may contaiir
in{ormation gathered in an investigation shall be a pubiic record, as- will any
information received and admitted inio evidence during any hearing before the board.
The act was effective upon ratification, June 26, lgSg:

Alneqd p_odiatry licens_ure (SB 5S1; Chapter 214): Senate Bill 581 provides thar,
effective J-an_uary .1, 1992, applicants for liiensure as podiatrists must c6mplete a one
year clinical residency and have passed the National Board Examinition as a
prerequisite.to-licensure. Those persons licensed to practice before January l, L992,
who are actively involved in an approved postgraduaie program shall be permitted to
practice t! tlle approved program pending its completion. The act was effective
upon ratification, June 5, 1989.

4ryet4 Geologist Licensing Act (SB 772; Chapter 579): Senate Bill 772 amends
G.S. 89E-5(e) regarding payment of the expenses of the North Carolina Board for
Licensure of Geologists. Funds received by the Board are to be deposited with a
financial institution authorized to do businesi in N.C. Interest may bd used to carry
out provisions of Chapter 89E. Expenses shall not exceed the revdnues of the Boari
in any one year. The Board may use the services of the Purchase and Contract
Division _for procurement of personal property in accordance with Article 3, Chapter
143 of the General Statutes.- The bifi aiso lmends the minimum qualifications'for
licensure as a g,eolggl-st. Applicants shall be required to have dt least 5 years
prof-essional geological wor!, which shall includb at least 3 years undei the
lupervision of a li-censed geologist or in charge of geological work-approved by the
Board. Some of the experience requirement may be-met by und-ergraduaie or
graduate study. .The act was effective upon ratification, July 5, i989, and applies to
applications received on or after that date.

Psychologist licensing change (SB S04; Chapter 554): Senate Bill 804 amends the
Practicing Psy^chologists Licensure Act to allow an applicant, who has met all the
requirements for licensure as a practicing psychologist except passing the exam at the
practicing psychologist level, to be liCensed as a psychololical dssociate without
having a masters degree if the applicant passes the eiain at tlie associate level. The
act was effective upon ratificationf July 4f 1989.

Marital/Family Therapy Board fees (SB 806; Chapter 581): Senate Bill 806
tlcrglseq. the application fee for certification. The Marital and Family Therapy
Certification Board shall charge an amount not to exceed $75. In adilition, thb
Boar$ may also charge an examination fee not to exceed $50. Renewal fees for
certificates of qualification are increased to an amount not to exceed $50. The bitl
was effective July 5, 1989.

O^c_cupational, Therapy Practice Act amended 1SB 825; Chapter 256): Senate Bill
825 amends the Occupational Therapy Practice Act as followsi (l) Includes the use
of orthotic devices in definition of o-clupational therapy; (2) Deletds the requirement
that..the physician member of the Board of Occupatibhal Therapy be an oithopeclic
medicine;pecialist and replaces it with "a physician licensed to'practice medicine";
(?) Specifies. that-the pqblic member cannot-be licensed by the Bo'ard; (4) Directs the
North Carolina Physical Therapy Association to develop i nomination procedure and
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provide the Governor with a list of nominees for each position; and (5) Allows the
Board to condition renewal of license on completi6n of continuing education
lequirement to be established by the Board. The act was effective upon-ratification,
June 7, 1989, and applies to Board appointments made and licenses renewed on or
after that date.

Optician/architect fees (SB 884; Chapter 673): Senate Bill 884 increases the fees
the State Board of Opticians is authorized to charge. The new fee schedule is as
follows:

(l ) Examination
(2) Initial License
(3) License renewal
(4) License issued to a

practitioner of another
state to practice in N.C.

(5) Negotiation of an optional
place of business

(5) Application for registration
as an optionary apprentice(7) Temporary license per
G.S. 90-241(d)

$125.00
25.04
60.00

100.00

25.00

25.00

25.00

Senate Bill 884 also amends G.S. 89A-2(c) to delete the requirement that the seal of
design that.landscape qchitggts are required to obtain upon iegistration bear the date
of registration.. q.S. 89A-6 is amended to increase the ixaminition fee for landscape
architects to $450.00. The sections of the act pertaining to opticians are effective
October l, 1989; the portions relating to landscape arihitecti are effective upon
ratification, July 25, 1989, and applylo applicatidns for examinations filed on ot
after that date.

Dental anesthesia regulation/fees (SB 995; Chapter 648): Senate Bill 995 permits
the Board of Dental Examiners to collect fees not exceeding $S0 for each'permit
application an$ eagh renewal and fees not exceeding $350 forlach office inspriction.
The act was effective upon ratification, July 15, 1989.

, 
Open Meetings/Public Records

Expunction of juvenile records (HB 338; Chapter 186): House Bill 338 provides a
procedure jor a -minor to have his juvenile court records expunged whei'e he was
alleged to be undisciplined.or de-linqrient, but the charge was d'ismissed. A procedure
already existed for expunction of reiords where the yoirng person was adiudicated to
be undisciplined or delinquent. The bill was made efiectiv-e iuly t. 1989. "

Economic levglopment records (HB 630; Chapter 269): House Bitt 630 adds a
section to the public Records Act itating that the'act does not require or authorize a
public agency to disclose information tliat constitutes a "trade seiret" and is clearlv
marked as confidential when it is furnished to the public agency as part of a contrait
or bid for a contract or industrial development proposal. Tie 6ilt wis made effective
June 8. 1989.
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Mental health confidentiality (SB 424; Chapter 438): Senate Blll 424 authorizes a
State mental health facility to furnish client-identifying information to the
Department of Human Resources so that the Departmenf can maintain an index of
clients served by State mental health facilities. Any facility in the system may use
that information only if necessary to appropriately "care foi the clienl. The bili was
made effective October l. 1989.

Settlement records public (SB 456; Chapter 326): Senate Bill 456 defines as public
records the documents that reflect the settlement of a suit, administrative proceeding,
or arbitration instituted against the State or one of its agencies. Medical malpractice
actions against a public -hospital are exempted. Agencies are forbidden to iettle a
case^(except a medical malpractice case) on the condition that the settlement be kept
confidential. The bill permits a coufi, however, to seal a settlement record if the
court finds that the presumption of openness is overcome by an overriding interest
that cannot_be -protected otherwise. The bill was made effective with iegard to
settlements finalized on or after July l, 1989.

State information management (SB 541; Cfiapter 239): Senate Bill 541 repeals the
powers and duties 9{ the Secretary of Administration regarding telecommunications
matters and re-establishes those pbwers and duties undei the State Controller. The
Controller is to coordinate telecommunications and facilitate cost-sharing
arrangements of telecommunications for more than one State agency. The bill also
renames the Computer Commission (calling it the Information Technology
Commission), shifts-it from the Departmdnt ofAdministration to the Office of thb
State Controller, and revises its membership. With that Commission's advice, the
Controller is directed to establish cost-sharing anangements for information services
qryon-g agencies, taking care to protect the security of confidential records. (Section
60 of Senate Bill 525, Chapter 770 of the 1989 Session Laws, made an important
technical correction in House Bill 541.) House Bill 541 was made effective iune 5,
1989.

Public Officials

Legislative mileage change (HB 243: Chapter I l7): House Bill 243 lets a member of
the General Assembly choose to be reimbursed for travel at 24 cents per mile for the
first 15,000 miles and I I cents per mile for the excess. This is a lower mileage rate
than that allowed for other State employees, but it is within the limit set by Iiternal
Revenue Service for business-travel deductions. The bill was effective May i2, 1989.

Superintendent contract renewal (HB 1O72; Chapter 339): House Bill 1072 clears
up an ambiguity over the power of school boards to renew or extend a
superintendent's contract during the last year of the contract's term. The law stated
that boards could renew the contract in the last year, but if any board members were
to be elected or chosen during that last year, the renewal/ext-ention decision should
be delayed until they were sworn in. Hou-se Bill 1072 states that the Board must wait
for the new members only if they were to be chosen and sworn in during the last 12
months of the contract. 

-The biil was made effectivdTfre-I5- 1989, -and was to
retroactively cover all contracts renewed since July l, 1989.
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City manager on school board (SB 152; Chapter 49): Senate Bill 152 was clesigned
to accommodate a situation involving the city manager of King, who is alio a
member of the Stokes County- Board oI Education. lt is-statecl, horiever, as a general
law using.a.narrow classificaiion because of a constitutional requirement. G.S.-t60A-
147 prohibits-a city manager from serving in an elective offi-ce while he holds his
appointive office as city manager. Senate Fill 152 carves out an exception allowing a
city manager to serve on a county board of eduiation if the foltowin! conditions ire
met: x The manager's city has has no more than 10,000 people;x That city is located in two counties; and* The manager's home county has no more than 40,000 people.
Those criteria were drafted so that the bill would affect Kine and Stokes Countv with
minimal disturbance to other jurisdictions. The bill was effedtive April 10, 1989.

Public Utilities

Fuel charge sunset extended (HB 126; Chapter l5): House Bill 126 extended the
sunset date on G.S. 62-133.2 from July I, 1989 to July l, 1991, allowing electric
utilities to continue the annual fuel charge adjustment to-electric utility ratei. Based
upon the actual cost of power for e.lectrical 

-generation, 
the fuel chaige adjustment

results in an increase or-decrease of cost to lhe rate payer. The act-was 
"effective

upon ratificationo March 15, 1989.

Competitive telecommunications services (HB 415; Chapter ll2): House Bill 415
allows the Utilities Commission to permit alternative means of regulation for
telecommunications utilities and also- permits pricing flexibility. dJtariffing of
services, or both, where competitive telecbmmunicbtionf services aie involveO. anis
means that a departure from rate based ratemaking and strict tariffing of services may
be pemitted under particular circumstances and' at the discretion- of the Utititiei
Commission. The Utilities Commission may reinstate traditional regulation and
ratemaking if necessary. The act was effective upon ratification. May l7-, lg8g.

Natural gas _plannilg (Hn 970; Chapter 338): House Bill 970 requires franchised
natural gas local-_distribution -companies to file regular reports wlth the Utilities
Commission detailing plans for froviding natural-gas service in areas of their
franchise territories in which natural gas -service is iot presently available. The
Commission is to-develop the rules to carry out the rep6rting piocedure with the
initial reports filed not later than January l, 1990. Update reports are required at
least every two years. The Utilities Cominission is to develop aiystem for r6viewing
current levels of natural gas service and planning the orderly exphnsion of service tb
unserved areas. The act also required the Cbmmission and'the Public Staff to
analyze and summarize the,reports and to provide the analyses and summaries,
lgggJhel with status rgports of natural gas qervice in the state, to the Joint l-,egislative
Utility Review Committee. The act was effective upon ratification, June 15, IqSg.

Utilities' regulatory fees (SB 1320: Chapter 787;: Senate Bill 1320 establishes a
system whereby the activities of the Utilities Commission and the Public Staff will be
funded by fees paid by the regulated utility companies in the State. The fees are
based upon a percentage_9{-.\orth_ Carolina-jurisdictional revenues. The percentage
rate is proposed by the Utilities Commission and set by the General Assbmbly. -lt
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will be calculated to produce the funds necessary to operate the Utilities Commission
and the Public Staff for the coming fiscal year. 

-The 
fees are paid quarterly. For the

1989-90 fiscal year the fee is set-in the ict at twelve hundridth fercent"(0.12 %),
with a minimum of $6.25 per quarter. The fees are to be held ina special fund by
the State Treasurer but the money may be spent only pursuant to appropriation by
the General Assembly. The Utilities Commission and the Public Staff remain under
the provisions of the Executive Budget Act with the exception that unexpended
surplus funds do not revert to the General Fund, but will remain in the Special Fund.
The act became effective July 1, 1989, and has a sunset.date of June 30, 1991.

Dual party relay system (telephone senice for hearing impaired) (House Bill l186;
Chapter 599): House Bill 1186 provides for the establishment of a dual party relay
system, which provides telecommunications serrrices for the state's citizens with
hearing or speech impairments. Such a system allows the hearing and speech
impaired to use a telecommunications device for the deaf (TDD) to- communicate
through a special operator with persons who use a regular telephone. The impaired
person uses a display terminal to "talk" with the special operator who then relays the
message to the hearing person through the telephone. The procedure is reversed
when the hearing person replies. The Department of Human Resources must initiate
the proje.ct not later than February l, 1990 by filing a petition with the Utilities
Comhiision requesting the systeni. The system wiil b6 financed by a monthly
surcharge on all telephone bills. The surcharge may not exceed $.25 per month. In
additiori', long distance revenues generated thrbugh ihe use of the systdm will also be
used to pay Tor it. The funds iray not be uset to purchase TDb's for individual
users, but only to operate the actual service. The Department of Human Resources
may contract out the operation of the service. Regular reports must be made to the
Utilities Commission and the Joint legislative Utility Review Committee. The act
was effective upon ratification, July 7, 1989.

Statewide 9ll service (Senate Bill 509; Chapter 587): Senate Bill 509 establishes a
method for local govemments to provide 9ll service and enhances 9ll service in
their communities and allows the cost of certain components of the service to be
divided among and charged to the telephone subscriberi in the community. The 9li
senrice is a centralized system whereby one number (91l) is dialed for all emergency
response services. Enhanced 9ll service is a more sophisticated system in which the
locition from which the call originates is automatically located for ttre dispatcher. In
order to adopt an ordinance imposing a monthly 9l I charge, the governing authority
must either hold a special election or a public hearing. The supplier of the 911
service collects the charges on behalf of the local government and receives a one
percent administrative fee for doing so. Use of these funds is limited to obtaining
and maintaining the emergency telephone equipment and computer equipment and
other nonrecurring costs of establishing a 9ll system including "addressing" of the
community. Funds may also_ be used to pay for the telephone service charges
associated with the provision of the service. Funds may not be used to purchase real
estate, remodel dispatching centers. hire, train, or compensate dispatchers, or for the
purchase of mobile communications vehicles or emergency response vehicles. The
term "addressing" refers to the providing of house numbeis and street addresses for
all locations in the community. This is necessary in order to ensllre rapid response
wh_eq emergency calls are received. The act was effective upon ratification, July 6,
1989.

College telecommunications services (HB 486; Chapter 451): House Bilt 486
permits colleges, universities, and affiliated medical centers which are State owned or
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are nonprofit to provide shared or resold telephone service on both contiguous and
noncontiguous premises owned or leased exilusively by the institution. - Services
must be offered to students, guests housed in quart6rs furnished by the institution,
patrgul of hospitals or medic-al centers of the institution, or persons or businesses
providing educational, research, professional, consulting, fobd or other support
services to the institution, its students, or.guests. The adt requires that the ch'aiges
from the local exchange company !e set fi the sanle manner as those provided ?or
shared service offered-to patrons of hospitals, nursing homes, rest honies, licensed
retirement centers, members of clubs or students liiing in quarters furnished by
educational institutions, or persons temporarily subleasing a re6idential premise. At
the present time, suctr charges are on-a flat-rate basis,-whereas charges for other
shared or resold services are on a measured usage or message rate balis. The act
was effective upon ratification, June 26, 1989.

Alternative operator services (HB 164; Chapter 366): House Bill 164 deals with
alternative operator services and requires tha Commission to promulgate rules to
protect the public interest and to bssure appropriate disclosrire of ihe identity,
services, rates, charges and fees of alternativb operator services before issuing "a

ggrtificate of public convenience and necessity to any alternative operator servlce.
The Commission also has authority to requir6 the owner of the faiitity where the
telepho^ne is_located to display sucli notices. The act was effective upon'ratification,
June 20, 1989.

No interference with peak load devices (HB 597; Chapter 119): House Bill 597
makes it a misdemeanor for an unauthorized person to alter, bypais, interfere with or
cut off any Pelk load maqqggment device installecl by an electriiity supplier. The act
was effective October 1, 1989.

Gas.pipeline safety (SB _332; Chapter 481): Senate Fllll 332 amends Chapter 62 to
gnecifical.ly authorize Utilities Corimission personnel to inspect and inves'tigate any
incident involving n3tural -gas as well as rec6rds kept pursuant to federal reglhtioni.
Any report obtained. is subject to public inspection-but is not admissible in-any civil
or criminal proceeding ari-sing from the ini:iclent. The act also increases th6 civit
penalties for violations of rules and reg-ulations conceming gas pipe line safety from
$1,000 to $10,000 for each violation riittr ttre maximum iicieas'ecf from g200,OOO to
$500.000 {or py continuing violation. This brings the civil penalties in line with the
current. federal regulations_ in order to allow the State to maintain its inspection and
regulation agreements with the United States Government. The act w'as effective
upon ratification, June 28, 1989.

Exempt homeowners associations (SB 496; Chapter 110): Senate Bill 495 makes it
clear that a water or sewer system owned by a hilmeowners association that provides
water or sewer service.only to members or leaseholds of members is not sribject to
regulation by the Utilities Commission. Such services. however, remain reguldted by
other agencies of State.govemment to.ensure water quality and proper trinOting of
sewage. The act was effective upon ratification, May Il, tggg.

Capital cost of fuel/joint agency bonds (SB 769; Chapter 329): Senate Bill 769
clarifies that municipal or joint agency.bonds floated for ttre purp'ose of financing the
construction of electric p-ower generition, transmission or distribution systems-may
in_clu.{e^ the capital cost of nuclear fuel. The act was effective upon ratifi6ation, Jun6
15. 1989.
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Purchases and Contracts

Contractors' financial responsibility (House Bill 5zl; Chapter 431): HouseBill 571 expands the qualificati6ns required of pers6ns wh6 sit for
examination for licensure as a general contrictor. In aridition to competency,
ability, 

-_ 
and integrity, appliiants must now show proof of hnanci"ai

responsibility_to the satisfaction of the State Licensing 
-Board for General

contractors. House Bill 571 also increases from 9175,000 to $250,000 the
single project value limit for holders of limited licenses. The bill became
effective upon ratification, which was June 23, l99g.

Contractor law/federal programs (House Bill 808; Chapter 159): House Bill
808 provides that Article I of Chapter 87 of the General Statufes, governing
gelglal 

. contractors, does not operate to prevent the State, its- politicai
subdivisions, or their contractors from complying with fed6ral piograms
designed to_ assist in the development of Olinfiri'g water or waste water
facilities. The bill became effective upon ratificati-on, which was May 29,
1989.

State Property

sLngle prirye construction contracts (sB 308; chapter 480): senate Bill 30g
allows public contracts to be bid in the alternative is separate prime or single
prime contrects. If the single prime bid is lower than the t<itat of the bids
received under the separate.-prime, the contract may be awarded to the single
prime contractor. The bill provides that the Slate have a verifiable ten
percen-t (IOVo) goal for participation by minority contractors or subcontractors
fl:I"9t-tp women) in the total value of wbrk for each project costing
$100,000 or more, regardless of whether the contract(s) are "awarded ai
single-prime or separate prime. The State cannot 

'ignore the lowest
rgsponsible bid$) in trying to reach the 10Vo rnffiTy farticipation goal.
The bill was effective upon ratification, June 28, 1989, dno wiit expir-e on
June 30, 1995. During the 6-year period it is effective, varioui state
agencies and private trade organizitions-will gather data to compare the costs
ot .separate pripe. contracting versus single-prime contracting. The State
Building Commission will submit an execu--tive summary conceilring the costs
and related data to the General Assembly in 1995.

Building commission rules (sB 186; chapter 50): senate Bill I gb
authorizes the State Building_ Commission to adopt rules concerning the
qualifications aqq experience -for 

consultants who perform architecturaT and
gngine_erilg. stu4ies for State construction projects.' The bill also allows the
State Building- Commission to waive the r6quirement that a pro.ject designer
or consultant be selected within 60 days of the time funds wtire appropriited
for the project if no project. site had been selected prior to the at't'ropriation
or the funds were appropriated for advance planning only. Ttre 6itt atso
e.xtelds the 60-day designer/consultant selectiori rule tdproj6cts authorized by
the Governor out of an agency's receipts (where no apprcipriations from thb
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General Fund are involved). This bill was effective upon ratification, April
10, lgg9.

Community college building review (HB 289; Chapter 58): House Bill 289
gives the State Construction Office of the Department of Administration
statutory .authority to continue reviewing architectural plans, supervising the
letting of contracts, and inspecting the work on local community college
construction and renovation projects costing $50,000 or more. Tho board of
trustees of the local community college cannot accept the proiect work until
applove! by_ the State Constiuction-Office. This'bitl uias "effective upon
ratification, July l, 1989.

Public building design changes (SB 179: Chapter 24): Senate Bill l7g
provides that repairs exceeding $45,000 in costs-involving major structural
bhang_es .in a -public 

buildiirg's framing or support- syst"ems require
specifications prepared by a registered architect or engineer. The bill also
retains the current requirement_ that specification plans be prepared by a
registered gchilect or engineer for any-new public building oi new addiiion
exceeding $45,000 in costs or any repair work not involving major structural
gtBnges in the framing or suppori syslems exceeding $100,d'00 ii costs. The
bill also authorizes any architect or-engineer to conduct a building inspection
and to issue a certificdte of compliancd, regardless of whether his'or lier seal
appears on the plans and specifications- This bill was effective upon
ratification, March 23, 1989.

?oning_notice for State lands (SB 187; chapter 32): senate Bill 187 requires
Wake. County, cities within Wake County, and cities in adjoining counties that
e_xercise any zoning powers within wake county to piovide to the North
Carolina Capital Planning Commission the following information: (i) copies
of current zoning, subdivision, and related ordinances in effect as of July l,
1989; (ii) copief of future ordinances within 30 days of their adoption;'(iii)
copies of proposed zoning or subdivision ordinances-under consideration; ind
(iv) copies of housing standard ordinances applicable to State-owned
structures in Wake County. Senate Bill 187 does hbt exempt the State from
municipal and county zoning regulations. This billTecame effective July 1,
1989.

Energy policy extended to community colleges (sB 177; chapter 23): Senate
B,ill 177 extends the__energy policy currently applicable to SAte buiidings to
local community college buildings. The Stat-ets energy policy requirJs an
ev_aluation of the prospective costs of a State or community college building's
lifetime -glergy consuhption and mandates energy conseivation-practices-in
such buildings containing 40,000 or more gross square feet. This bill was
effective upon ratification-, March 23. 1989. -

Community college contract claims (sB 180; chapter 40): senate Bill 180
provides for the adjustment and resolution of contract claims for local
community college construction by the Director of the State Construction
Qffice. of the D^epartment of Administration and provides for an appeal to
Superior Court_from the Director's clecision. The-adjustment and r6solufion
procedur-es apply only to community college construi:tion or repair projects
ggsting $50,000 or more. The bill'was effective upon ratificatibn, April 4,
1989.
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Procurement of surveying services (HB 972 chapter 230): House Bill 972
requires goveqlme-ntal agencies to advertise for surveying services just as they
are now required to do for architectural and engineering services. Th-e
governmental agency_._may select a surveyor based on the surveyor's
competence and qualifications and negotiaie a reasonable fee aftei the
selection has been made. The North Carolina Department of Transportation
and local govemment agencies may in writing exempt a project from these
procurement requirements if the surveyor's fee on the project-is estimated to
be $30,000 or less or if the agency states its reasons foi ttr-e exemption. This
bill was effective upon ratificaTion, June 5, 1989.

State Symbols

state d_og (sB 832; chaptgr 773): section I of senate Bill 832 adopts the
Plott Hound, which is a breed of dog that orisinated in the mountiins of
North Carolina in 1750, as the official dog of ihe State of North Carolina.
Section I of Senate Bill 832 became effec-tive upon ratification, which was
August 12, 1989.

Wildlife

Wildlife rules enforcement-(HB 377; Chapter 221): House Bill327 provides
that all law enforcement officers of the Sfate have authority to enfoice rules
legarding willful removal of, damage to, or destruction of property of the
Department of _Natural Resources and Community Developinent lirow the
Department of Environment, Health, and Natural Resources) or the'Wildlife
Resources Commission. House Bill 327 became effective upon ratification,
which was June 5, 1989.

Marine fisheries warning tickets (HB 657; chapter 308): House Bill 6G7
gives _marine fisheries inspectors the option of 

-issuing 'warning 
tickets to

offenders of the laws and rules within inspectors' subjedt matter Jurisdiction,
when the statutory criteria for issuance of warning- tickets has" been met.
House Bill 567 became effective October l, 1989.

Hunter safety^course (Sp 338; Chapter 324): Senate Bill 338 requires first
time. buyers -of hunting_ Iicenses to complete a hunter safety cours'e prior to
obtaining a license. The bill requires the Wildlife Resourcds Commiision to
institute and coordinate a statewide course in hunter safetv and to issue
certificates of comp_et-ency_ and safety to persons who successfulty complete
the course. Senate Bill 338 will become effective July l, 1991.

sales ta1_proc3e_ds for wildlife Resotrrces Fund (sB 44; Chapter 7s2):
Section 159 of Senate Bill 44 modifies the amount of sales and use tax
collections that the lecrepry_ g{ R-evenue is required to transfer quarterly to
the State Treasurer for the Wildlife Resources 

-Fund. 
Section 159 sets ihat

amount at one fourth of $2,834,675 (under prior law was $1,960,000) plus or
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minus the percentage of that amount by which total sales and use taxes
increased or decreased during the precedihg year. Section 159 of Senate Bill
44 became effective July l, 1989. ' 

,

Replacement_ cost for-swans (sB 470: chapter ll3): senate Bill 470
authorizes the Wildlife Resources commission to adopt a temporary
replacement cost for swans without prior notice or hearing or upon
abbreviated notice or hearing; however, itre bitt requires the Coirmission to
begin, at the same time it ad'opts a temporary replaiement cost, normal rule-
ma{.ing procedures for adding 

-a 
permadent r'eplacement cost for swans to its

repljrcement _cgqt schedule. Senate Bill - 470 became effective upon
ratification, which was May 18, 1989.

Managed hunts for _game birds (sB 486; chapter 642): Senate Bill 486
authorizes the Wildlife Resources Commission to-schedule managed hunts for
migratory game birds when federal rules require the stdte to limit
participation in seasons or bag timits for such birds. The bitl requires random
computerized selection of managed hunt participants from properly licensed
applicants. Senate Bill 486 beiame effe^ctive.irpon ratificitioir, which was
July 15, 1989.

Hunting of bear (SB 514; Chapter 327): Senate Bill 514 directs the Wildlife
Resources commission.to sludy the need to prohibit the hunting, taking, or
killing. of a bear weighing less-than 100 pourids. The bill also increasei the
penalties for the_ unlawful taking, possession, transportation, sale, possession
for sale, or purchase of a bear, 6ear part, or cougai. In the case of a bear or
bear.part, the minimum penalty is increased from $250 to $2,000 or
imprisonment not to exceed two years, or both. In the case of a couqar. the
minim_um penalty is increased from 9250 to $10,000 or imprisonmenf not to
exceed two years, or both. Senate Bill 514 became eff6ctive October l.
1989.

wildlife Resources Commission (sB 560: chapter d8): senate Bill 560
revises.the way in which the members are appointeb to the Wildlife Resources
Commission. The bill provides for appointment of members by the Governor
and the General Assembly. The bill-repeals prior law requirin! ttre Govemor
to appoint all members from lists of nbmine^es submitted bv tf,e residents of
each wildlife district. Senate Bill 560 became effective irpon ratification,
which was April 25, 1989.

Gas tax proceeds (sB 1335; chapter 788): senate Bill 1336 increases the
percentage of gas tax proceeds transferred annually to the Wildlife Resources
Commission. The bill increases the- percentag6 from one-eighth of one
percent_to one-sixth of one percent of ihe net -proceeds of taxEs on motor
fuels. Senate Bill 1336 becafre effective upon raiification, which was August
12, 1989, and it applies to the proceeds of taxes levied on or after Juli l,
1990.
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PENDING LEGISLATION

Alcoholic Beverage Control

Issuance of ABC permits (House Bill ll39): House Bill ll39 proposes to
require the ABC Commission to consider certain factors, such as kinds of
businesses already in the neighborhood and zoning laws, in determining
whether to issue an ABC permit.

Sunday ABC sales (House Bill ll93): House Bill 1193 proposes to prohibit
the sale of alcoholic beverages on Sundays by a mixed beverage permittee who
also sells motor fuels. This prohibition would apply only in cities or counties
that prohibit the sale of malt beverages or wine on Sundays.

Wine wholesalers (Senate Bill 939): Senate Bill 939 proposes to modify the
definition of "wine wholesaler" to include persons who contract to purchase a
wine wholesale business.

Courts/Judges

Expand judicial divisions (SB 226): Senate Bill 226 proposes to increase the
number of judicial divisions in the State from four to five. Currently, each
Superior Court Judge sits in rotation through the districts within his division.
The effect of the bill would be to make each division smaller and therefore
give each Superior Court Judge a smaller circuit.

Elections

Absentee ballot amendments (HB 345): House Bill 345 proposes to make
certain clarifying changes in the law designed to prevent voters from having
trouble voting by absentee ballot.

Voter registration facilitated (HB 547): House Bill 547 proposes to allow
persons to register to vote by mail and to expand the voter-registration
program available through driver's-license examiners.

Count votes for deceased candidate (HB 1004): House Bill 1004 proposes to
deal with the death of a primary candidate more than 30 days after the filing
deadline by allowing the deceased to remain on the ballot. If the deceased won
the party's nomination, the bill would let the proper party committee replace
him on the general election ticket. Current law hanclles the death by counting
votes only for surviving candidates in the primaly.
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New rules_ fog presidential electors (HB 1028): House Bill 1028 proposes to
elect North Carolina's presidential electors by Congressional disfrict and at
large, so that a presidential candidate would have thssame number of electors
as the number of congressional districts he carried, plus two if he carried the
whole State.

Mandatory voter I.p. (HB l2L5): House Bill 1215 proposes to require a voter
to present an identification document if precinct offiCials do not recbgnize him.

Residence for registration (HB 1302): House Bill 1302 makes changes
designed to prevent persons with multiple residences.from registering to vote in
a place where they spend less than half the year.

Filing period shortened (HB 374): House Bill 374 would shorten the filing
period for candidates to two weeks. The period is now roughly four weeks.

Historic Preservation

Historic properties incentive (HB 170): House Bill 170 amends G.S.
105-278, which allows designated historic property to be taxed at 50 percent of
its true value, by lowerin! the percentale or tiue value to 40 percent and
adding _a requirement that the property must be maintained according to
standards promulgated by the North Carolina Historic Commission -and
protected by easements meeting the definitions contained in the North Carolina
Historic Preservation and Conservation Agreements Act.

Licensing Boards

Each of the following bills, proposing to license a profession or occupation,
was _reviewed. by the L€gislative Committee on New- Licensing Boards 

-during

the 1989 session for a recommendation on whether there is a need to regulat6
the professi_gn ol.occupation. The Committee's recommendation is advisory
only and is listed in parenthesis as favorable or unfavorable:

Acupuncturists (HB 1209): House Bill 1209 proposes to create a S-member
Acupuncture Licensing Board to license persons engaged in the practice of
acupuncture. (Unthvorable recommendation)

Crematory operators (HB I3a7): House Bill 1307 proposes to create an
8-member North Carolina Crematory Authority as an indbpendent agency within
the Board of Mortuary Science to relulate persons involvedin humaricremations.
(Favorable recommendation)

Dieticians/Nutritionists (HB 7l0/Senate Bill 655): House Bill 710 and Senate
Bill 655 (companion bills) propose to create a 7-member North Carolina Board of
DieteticslNutrition to license persons engaged in the practice of clietetics or
nutritional care services. (Favorable recommendation)
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Electrologists (SB 937): Senate Bill 937 proposes to create a S-member North
Carolina Flectrolysis Certification Board- to- license persons engaged in the
practice of electrolysis (hair removal). (Favorable recommendation)- -

Fire Sprinkl_er Contractors (HB t?99): House Bill 1299 proposes to authorize
the existing S[at9 Licensing Board for General Contractors to license persons and
finTr enga€ed in 

. 
installing, repairing, laying out, or restoring fiie sprinkler

systems. (Favorable recommendation)

Fire.Sprinkler Contractors (SB 895): Senate Bill 896 proposes to authorize the
existing_ State . Bqrard of Examiners of Plumbing and' H6ating Contractors to
license fire sprinkler contractors. (Favorable recorimendation)

Masonry Contractors (SB 969): Senate Bill 969 proposes to create a 7-member
Nonh Carolina State Board of Examiners in Masonry Contracting to license the
owner or manager of a masonry contracting' business. (Unfavorable
recommendation)

Nail Sculntors (HB 687): House Rill 687 proposes to authorize,the existing State
Board of Cosmetic Arts to regulate persons engaged in the practice 5f nail
sculpture. (Unfavorable recommlndation)

Radiologic Technologists (HB 1070): House Bill 1070 proposes to create a
7-member North Carolina Board of Radiation Technology-Exhminers to license
persons engaged in the practice of radiologic technology (use of X-ray equipment
on humans and related medical- diagnostiC uses of ioniiing radiation)-. (F-avbrable
recommendation)

Respiratory Therapists (HB 528): House Bill 528 proposes to create a ?-member
State Board of Respiratory Care to license persons engaged in the practice of
respiratory care under the orders of a physician. (Unfavdrable recomm^endation)

Open Meetings/Public Records

Opel meetings law changes (HB 204): House Bill204 proposes to make stricter the
requirements that public bodies conduct their business in fhe open. The bill would
considerably narrow the authority legislative committees have to meet in executive
session, and it would bring the Council of State and the Governor's Cabinet under
the Open Meetings law.

Legislator.elo.noryig interest reports (HB 351): House Bill 351 proposes to collect
i1 thg Lrgislative Llb,rary al! the Economic Interest Statements that persons elected to
the General Assembly filed -yith. their county boards of elections when they gave
notice of their legislative candiclacies.

Quatity assurance committees (SB 423): Senate Bill 423 proposes to immunize
members of Quality Assurance Committees in mentat healih institutions and to
guarantee the confidentiality of their proceedings, notwithstanding the Public Recorcls
Act.
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Workers'Comp/medical records (SB 814): Senate Bill 814 proposes to allow
insurers providing hospital, sglgi_cal, or medii:al insurance to have itre rigtrt to inspect
certain records of the Industrial Commission.

Public Officials

I.D.-in legislative buildings (HB 1289): House Bill 1289 passed the House as a.ioint
resolution to request lobbyists, agency liaisons, repofters, ind legislative staff to ivear
name tags in the State L,egislative Building and the L,egislative Office Building.

Notary public rewrite (SB 75): Senate Bill 75 rewrites the Notary Public Act.
Among_other changes, it would add the requirement that a notary must-live and work
in the State and drop the requirement that a notary must be registered to vote in the
State.

Ethics Committee. j_urisdiction (SB 162): Senate Bill 162 proposes to expand the
powers. of the Legislative Ethics Committee so that the Conimiitee may adbpt rules
specifying what conduct is unethical for legislators ancl may issue a pubiic censure or
private reprimand of a legislator found to be in violation.

Law officers' oaths (qB l0l3):-senate Bill l0l3 proposes to establish a separate and
unique oath of office for law enforcement officers. ^

Purchases and Contracts

Force Account Liryit -Raised (SB 303): Senate Bill 303 proposes to increase the
threshold above which governmental units may not usb their work force for
9911try9$on projects. As introduced, the threshold would go from $75,000 ro
$125,000; as amended in the House, it would go to $100,000. -

Wildlife

W.it|[fu. prodectors enforcement (SB 340): Senate Bill 340 proposes to authorize
wildlife inspectors and protectors to arrest for violations of C.S. g0-gS, which makes
it illegal to manufacture, sell or deliver. or possess certain controlled substances.

Repeal.fishing license exemption (SB 484): Senate Bill 340 proposes to repeal the
e.xemption from hook-and-line fishing license requirements fbr persons fishing in
their county of residence using natural-bait.
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STUDIES

Indep_endent study _commissions: (l) Energy Assurance Study Commission; (z)
lrgislative Ethics Committee; (3) Joint l-e[ishtive Commissioir on Govemmenial
Operations; ({), Ir_gislative and Judicial - Salary Commission; (5) Irgislative
Committee on New Licensing Boards; (6) Studv Commission on the State pdrsonnel
System; and (7) Joint Legislalive Utility fieview'Committee.

L"egislative Research Commission: (l) Public Employees' Day Care and Medical and
Dental Benefits; and (2) State Capital Assets and Improvements.
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Bonds

Municipal bond refunds (SB 768; Chapter- 735): - Senate Bill 768 enables
municipalities and joint agdncies to issue refunding.bonds .to pay the interest
on ouistanding bdnds ai well as to replace gxistlng.. bonds. . pefgre a

municipality oi joint agency can issue this 
-type 

of .refunding bond. the local
Govern'menl Commissi6n must conduct an 6videntiary hearing and upon the

evidence presented find and determine that:
(l) ' The debt will be managed in strict go.mp_halce with the law;

iZi The requirements of the Joint Muniqipq! Electric Power and Energy
Aci as to the issuance of bonds, the bond deiails to be disclosed, and the
security of the bonds will be satisfied;

(3) ' The estimated revenues of the project or of the mlrnicipality's
etebt'ric svstem will be sufficient to service all'bonds to be outstanding after the
issuance bf ttre refunding bonds:

(4) The applicati-on of the proceeds of the refunding bonds will result in
the defenal of rdcovery in rates oi a portion of the capital costs of the project
for a reasonable period of time;

(5) All crirpital costs of the project will be recovered over a .period
ending, and alt bbnds issued for the prq5ect- will mature, no later than the end
of the-ihen estimated useful economig life of the project;

(6i TG issuance of the bonds is fi ine best interest of the

municipality's or joint agency's electricity customers: and

17) ' the bond raiing bf tne Statti and its several poli:ical subdivisions
and igencies allowed to issie bonds should not be adversely affected.

Ani refunding bonds issued to pay the interest on outstanding bonds must
be isjued on or-before June 30, 19i2. Also, the latest maturity date for the

boncls could be no later than the latest maturity date of other bonds

outstanding for the same Project.
This acibecame effective August 7, 1989, the date it was ratified.

Water district-2/3 bonds (HB 469; Chapter 470): House Bill 469 extends to
county water and sewer districts and riretropolitan water districts the same

autho;itv eiven to counties and cities to issue bonds in an amount not to
ixceed'2li of the amount by which the outstanding debt of the issuing
authority was reduced in the preceding fiscal year.

This act became effective iune 2'1,1989, ttie date it was ratified.

TA)(ATIOI{
(Cindy Avrette. Sabra Faires, Martha H. Hanis)

RATIFIED LEGISLATION

140



Income and Franchise Taxes

Income tax based on federal law (sB 5l; chapter 728): senate Bill 51, the
Tax Fairness Act of 1989, conforms the Statd individual income tax to the
federal income tax law to simplify calculation of the tax, provide tax relief to
low income- taxpaJers, and enhance the Department of Revenue's ability to
enforce the law. The act revises the Individual Income Tax Act, effective with
the 1989 tax year, to tax at the rates of 6% and 7% each taxpaver's taxable
income, which is calculated as the individual's federal tixiUte income
attributable to North Carolinao minus amounts that are exempt from State
income tax, and-plus amounts that are taxed by the State but not by the federal
government. These revisions have the effect of modernizing thti tax system
and -adiusting it for inflation by increasing personal exefrptions ani the
standard deduction. As a result, taxes will be reduced for appioximatelv 65%
of low to moderate income taxpayers and increased to soirie extent for the
remaining taxpayers. Tax exempt bonds and social security benefits will
remiln exempt trom tax.

The act also authorizes married couples to file joint returns, makes
conforming changes to the income tax provisions applicabte to Subchapter S
Corporations and estates and trusts, increases the chilil and dependent care tax
credit from 7Vo to l0% for pre-school children and disabled'dependents, and
ryakes conforming changes 1o other parts of Chapter 105 of the General
Statutes.

The act was arne-nded by chapter 792 of the 1989 Session [,aws to exempt
from tax $4,000 of state, 

-local,- 
and federal retirement benefits or $2,000 bf

private retirement benefits. Because this act will change the amounts of tax
that should be withheld -or paid as estimated tax for l9$9, it provides that no
estimated tax penalty will 6e imposed for an underpayment fbr the 1989 tax
year to the extent the underpayment is due to the changes made by the act.

This act is effective for taxable years beginning on oiafter Januiry l, 1989.

Retirement tax changes (HB l3ll; Chapter 792): House Bill l3ll brings
North Carolina tax law into compliance with the United States Supreme Cou?t
ruling in Michigan.v. Dgvis, 109 sup,ct. 1500 (1989), on March 29, lggg,
thatthesffiralemployeesandstateemployeesequaltyfortax
Purposes. -The Court held that Michigan's tax law violated the ions[itutional
doctrine of intergovernmental tax immunity, which prohibits taxes imposed
directly on one sovereign by another and taxes that discriminate againsl one
sovereign. or those with whom it deals. The case implicated ihe North
Carolina income tax system, which provided full tax exemptions to retirement
benefits of State and local government retirees, but only prbrtiat exclusions for
federal retirees.

In order to bring North Carolina tax law into compliance with the new rule,
this act allows an equal tax exclusion of $4,000 for-all public retirees---state,
local, and federal. To help offset the impact of the tax on state and local
retirees who formerly paid no State income fax on their retirement benefits, the
act.provides for_an increase in the amount of benefits paicl to these retirees. In
addition, in order 1o partially equalize the treatment- of private retirees (who
previo_usly received no tax exclusion) and public retire6s, the act allows a
$2,000 tax exclusion for private retirement behefits.

In the case of a marrjed couple filing a joint retumo the maximum amounts
of the exclusions provided by fhis act [ppiy separately to each spou$e if both
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receive retirement benefits. The $4,000 exclusion for public retirement
benefits and the $2,000 exclusion for private retirement 

-benefits are not
cumulative, however. A person who receives both public and private
retirement benefits is entitled to a maximum exclusion of $4,000.

This act is effective for taxable years beginning on or after January 1, 1989.

Tax amnesty program (HB 272; Chapter 557): House Bill 272, called the
"Fair share Tax Act of 1989,' seeks 1o ensure that alt taxpayers are paying
taxes owed by them. To achieve this purpose, the act creates a one-time tai
amnesty prog-ram, raises the criminal penalties for failure to pay taxes, and
appropriates funds to the Department of Revenue to collect taxes.

The amnesty program established by the act applies during the 3-month
perloq from September 1, 1989, through December l, 1989. During this
period, a. person who pays previously uireported, underreported, or asiessed
but unpai9 taxes,_ plus the interest due on the taxes, cannot be criminally
prosecuted. In addition, a person who prepares a tax return submitted under
the amnesty program cannot be prosecuted fbr willfully aiding another to evade
taxes.

The amnesty -program app-lies to almost all taxes collected by the State. It
?Pplies to inheritance and gift taxes, State privilege license taxes, excise taxes,
franchise taxes, income taxes and income-withholcling taxes, State and local
sales and use taxes, intangibles taxes, motor fuels-taxes, and motor fuel
inspection taxes. It does nbt apply to insurance gross premium taxes. The
amnesty program is expected to generate $25,000,000 in one-time revenue.

Effective with the end of the amnesty period on December 2, 1989, the act
increases several of the criminal penaltii:s-that apply to the failure to pay taxes.
The specific increases are:
Violation Former [,aw New L,aw
@t-to evade
or defeat tax
G.S. 105-236(7)

Willful failure
to collect,
withhold, or
pay over tax
G.S. l0s-236(8)

Willful failure
to file return,
supply information,
or pay tax
G.S. l0s-236(9)

Willful aiding or
assistins in filine
fraudulSnt returi
or document
G.S. 105-236(9a)

Misdffi-$l,000
fine, 6 months
imprisonment, or both
Presumptive: 2 years

Misdemeanor: $1,000
fine. 2 vears
imprisoirment, or both

2 years to 3 years

Misdemeanor:
Unlimited frne,2
years imprisonment,
or both

Misdemeanor:
Unlimited fine.2
years imprisonment,
or both

Class fTdonrl $25,000
fine, 5 years
imprisonment, or both

Misdemeanor: Unlimited
fine. 2 Years
imprisoirment, or both.
AIso extends time
within which a person
can be prosecuted frorn

Misdemeanor: Same
punishment. but
extends time within
a person can be
prosecuted from 2
years to 3 years

Class J felonv:
$10"000 fine, : years
imprisonment, oi'both
Presumptive: I year

r42



To ensure better compliance with the tax laws, the act couples the increased
criminal penalties with appropriations to the Department of Revehue for additional
enforcement personnel and related costs. The act appropriates $5,071 ,142 for the
1989-90 fiscal year and $4,914,908 for the 1990-91fiscal year. In addition, the act
authorizes the Department of Revenue to use up to $1,100,000 of income tax
revenue to publicize and pay for the tax amnesty program. The increased criminal
penalties coupled with better enforcement are expected to generate additional
recurring revenues of $69,000,000 each fiscal year.

The Tax Amnesty Program became effective upon the bill's ratification. The
increase in the criminal penalties applicable to the failure to pay taxes becomes
effective December 2, 1989. The provisions appropriating money tti the Department
of Revenue for enforcement pers6nnel and reiate^d cost; becar;re effectiva July l,
1989.

Income in respect of decedent (SB 894; Chapter 718): Senate Bill 894 allows a
taxpayer to deduct from federal taxable income the amount of inheritance tax paid by
the taxpayer on certain property, such as an installment note, that generates future
income and an accompanying income tax. The deduction is allowed from federal
taxable income because, with the enactment of Chapter 728 of the 1989 Session
Laws, North Carolina personal income tax is a percentage of federal taxable income.
Federal law allows a similar deduction for the amount of federal estate tax
attributable to income-producing property.

The principle underlying this deduction is the avoidance of double taxation of
the same property by both an inheritance tax and an income tax. Under prior law, a
person who inherited an installment note or other type of property that represents a
right to future income paid inheritance fax upon receiving the property and then paid
income tax upon receipt of the income. This act eliminates this ilouble taxation
aspect by providing an income tax deduction for the amount of inheritance tax paid
on the property.

This act is effective for taxable years beginning on or after January l, 1989.

Modify jobs tax credit (HB 198; Chapter lll; Senate Bill740 Chapter 753): These
bills made several changes to the income tax credits for corporations and individuals
that create jobs in severely distressed counties. These Credits, set out in G.S.
105-130.40 and G.S. 105-151.17, respectively, allow a credit of $2,800 to eligible
taxpayers for each additional full time employee hired in a severely distressed
county. A severely distressed county was defined as a county whose combined
unemployment and per capitp rankings were among the twenty worst in the State and
that had an unemployment rate of 7Vo or higher. These acts made the following
changes to the credit:

(l) House Bill 198 removed the requirement that, to be eligible for the credit,
a taxpayer must be engaged in manufacturing, agribusiness, processing,
warehousing, wholesaling, retailing, research and development, or a
service-related industry, as determined by the Employment Security
Commission. This reqirirement was meaningless becauie t'he Employment
Security Commission determined that there were no businesses that failed
to fall into one of the categories. The credit was further amended by
Senate Bill 740 to limit the credit to taxpayers engaged in manufacturing
goods or in an industrial activity or to taxpayers who obtained this credit
for taxable vears 1988.

(2) House Bill 
- 
198 deletecl a provision requiring the Employment Security

Commission to calculate and report to the Department of Revenue the
number of new jobs created by employers. Instead, taxpayers are
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required to maintain and make available to the Secretary of Revenue
records to verify the taxpayer's eligibitity for the credit. The burden of
prov,rng eligibility for the credit and the amount of the credit was placed
on the taxpayer.

(3) House Bill 198 deleted the requirement that a county must have an
unemployment rate of 7 % or more to be designated a severely distressed
county. Senate Bill 740 inqeased the number of severely distressed
counties from 20 to 25.

These acts are effective for taxable years beginning on or after January l, 1989.

Rgpeal obsolete tax exemptions (HB 330; Chapter 582): House Bill 330 clarifies
existlng law and repeals obsolete corporate fianchise and corporate income tax
credits. Section I repeals G.S. 105-129.t wfrich provides a refund to a manufacturer
on franchise taxes p_aid on natural gas used as an ingredient or component (raw
material) of a manufactured product. This provision has not been used in several
years.

Section 2 amends the term "private telecommunications service" by deleting
language th_at limits slrch service to priority use of channels between exchariges. The
thglge will clarify that all _private telecommunications services are subjeit to the
6.5% sales tax levied utrder G.S. 105-164.4(4c\.

Section 3 of the ict repeals the tax crdOit provisions of G.S. 105-120(b) which
apply whe-re a city oi town has sold at publib auction the right to engage in a
telephone business in the town for a perceniage of the receipts anO is now-co-ilecting
revenue not exceeding one percent oi the recEipts. Under prior law, the amount oT
revenue the municipality collected from its percentage of the gross receipts was
credited to the business entity against the franchise tdr due the State. Thii credit
qrovision was enacted in l93l but there is no known use for the provision at this
time^. In- recent yeTs:. this provision has never been used by the taxpayers liable for
the franchise tax ievied undei G.S. 105-120(b).

This act is effective for taxable years beginning on or after January l, 1989.

Home loan bank deposits tax exempt (SB 50; Chapter 769): Senate Bill 50 exempts
from income taxation the amount of interest earneil by savings and loan associatidns
on deposits they maintain at the Fecleral Home Loan Iiank of-Atlanta. To be eligible
for this exempiion, _the saving_s and loan association must meet the qualified ihrift
lender test set forth in the federal Financial Institutions Reform, i{ecovery and
Enforcement Act of 1989 (Pub. L. No. 101-73).

This act is effective for taxable years beginning on or after January l, 1989.

Update IRC reference (HB 4; Chapter 36): House Bill 4 rewrites the definition of
the lnternal Revenue Code used in State tax statutes to change the reference date
from January 1, 1988, to January l, 1989. Updating the reierence makes recent
amendments to the Internal Revenue Code applicable to the State to the extent State
tax law previously tracked federal law. Thii update has the greatest effect on State
corporate and individual incomq taxes because these taxes are a percentage of federal
taxable income and are therefore closelv tied to federal law.

This act became effective upon ratification, March 30, 1989.

Increase conservation tax credit (SB 405; Chapter 716): Senate Bill 405 increases
both the maximum individual and the maximum corporate income tax credits allowed
for celtain donations of property from $5,000 to $25,000. The credit applies to
property that is donated to a governmental entity or to a nonprofit coni6rvation
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organizatio! and cal be- used for public beach access, public access to public waters
or trails, fish and wildlife conservation, -or other similar^land conservation purposes.

The credit allowed is 25% of the fair market value of the donated prbpdrty, not
to exceed $25,000. The credit cannot reduce the taxpayer's income tai liability
below zero and any excess credit cannot be carried forward to subsequent years.

This act is effective for taxable years beginning on or after Januiil, i,'f ggg.

Tax checkoff consent n-eeded (SB 1163; Chapter 713): Senate Bill 1163 provides
tlla{ a paid pleparer of tax returns, such as an accountant or attomey, may not
designate on-the taxpayer's income form that $1.00 of the amount of tair" paid shall
or shall not be used for the North Carolina Political Parties Financing Fuhd unless
the tgp.ayer or the taxpayer's spouse consents to the designation.

This act is effective beginning with the 1989 tax year.

Define muscular dystrophy (SB 731; Chapter 627): Senate Bill 731 provides a
technical definition-of muscular dystrophy, specifying forty neuromusculai diseases,
for_the^purposes of an individual income- tar exemptlon uirder G.S. 105-la9(a)(Si).
G.S. 105-149 was later r_epealed, however, by the Tax Fairness Act of 1989, Ch'apter
728 of the 1989 Session [.aws.

Inheritance and Gift Taxes

Inheritance tax settlements (HB 1383; Chapter 615): House Bill 1383 requires
inheritance taxes to be assessed on the basis of-a settlement agreement made by two or
g_g{e persons who contest the distribution of a decedent's property undef a will.
Without the act, inheritance taxes would be assessed on the basis oT who was given the
propelty by the will rather than on who actually received the property under the
settlement agreement. The act thus conforms North Carolina law to federdl law on the
subject of recognizing settlements in determining the amount of estate or inheritance
tax due.

Before a settlement is used to determine the amount of inheritance tax due.
however, the taxpayer must prove to the Secretary of Revenue that the settlement was
made in good faith to resolve an actual controvers! over the distribution of a decedent's
property and- wgs not made for the purpose of avoiding taxes. A taxpayer who
disagrees with the Secretary's determinati6n of whether the settlement was i "good
faith' settlement can appeal the determination to court.

The amount of inheritance tax due on the transfer of property by a decedent
depends on to w.hom the property is given. Transfers to sorire ieciirients, such as a
spouse or a charity, are,exempt from inheritance tax. Transfers to other recipients are
taxed 3t varying rates depending on the relationship of the recipient to the becedent.
Transfers to a child, for example, are taxed at a lower rate than a transfer to an
unrelated friend.

The act does not affect the determination of inheritance tax due when a court
decision directs how property is to be distributed. In that circumstance, inheritance tax
is payable based on who receives property under the decision. The act avoids the
neces.sity of having a court decision, however. The persons who dispute the
distribution made 6y the will can settle the dispute outsiile of couft and irave the
settlement determine the amount of tax payable.

This act applies to the estates of decedents dying on or after October l , 1989.
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Generation skipping transfers (SB 893; Chapter 531): Senate'Bill 893 makes
technical corrections to the State's generation skipping transfer tax statute. It conforms
the language and the code refereices in the Nontr- Carolina statute to the Internal
Revenue Code. It imposes the tax not only upon a taxable distribution and a taxable
termination, but also upon a direct skip as determined under the provisions of the
federal generation skipping transfer tax.

This act is applicable to decedents dying on or after the date of June 30, 1989.

Intangibles Tax

Venture capital-tax exemption (HB 945; Chapter 704): House Bill 945 exempts
venlu1e capital firms from paying the State's intangibles tax. A venture capital firin,
as defined in this act, is a pbrson, corporation, pafinership, limited partn'ership, or
other entity that:

(l) Invests. in the securities of a company for the sole purpose of selling the
securities in the future,(?) Is not organize-d to make a pefinanent investment in one type of company,(3) Is organized for the purpbse of investing more than'S}Vo of att ils
investments, other than its idle funds, -in the equity securities or
subordinated debt of companies that at the time of the investment:(a) had no more than 100 owners of its securities, excluding officers,

directors, partners, and employees;(b) were not financial institutions: and.
(q) did not derive their income or value primarily from real estate, and(4) Has the remainder of its investments in shares of 3tock or other investments
on which no tax either is imposed or is payable under this Article.

The venture capital firm can rely on thb written reprbsentations of a company as to the
number of owners of its securiti6s.

This act is effective for taxable years beginning on or after January l, 1989.

Motor Fuel Taxes

$ighwar trust fund (HB 399, chapter 692): House Bill 399, as amended by
Chapter 700, 770, and 788, addresses the State's highway needs and raises sufficient
revenue to meet the State's General Fund needs. To provide revenue for the General
Fund, the act increases the maximum sales tax payAble on the sale of a boat, an
aircraft, a railway car, or a locomotive from $jOd to $1,500 effective August l.
1989, it increases the estimated income tax filing threshold fi'om 80Vo oT taxes
payable to,90Vo effective for taxable years beginning on or after January 1, 1990,
and raises the short-term rental rates on motor vehiclei from 2vo to B%.

To meet the State's lighy,uy. needs, the act creates the North Carolina Highway
Trust Fund and the Joint_legislative Highway Oversight Committee, raises taxds anil
lees-tg provide revenue for lhe Trust Firnd,-and speEifies how revenue in the Trust
Fund is to be used. lhgtg provis_ions are in large part a procluct of the Highway
Study Commission. Briefly, the highway provisi-ons of the'act:

(f ) Increase the motor fuels tax by 5.2e per gallon;
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(2) Rggeal thp,2%1 $100 maximum sales tax on motor vehicles and replace it
with & 3%, $1,000 maximum highway "use" tax payable when a
certificate of title is issued for a moto'r vehicle;(3) Increase the fees for issuing a certificate of title from 95.00 to $35.00 and
increase related fees from varying amounts to $10.00.

The increase in the sales tax iap- on boats, aircraft, railway cars, and
locomotives and the gasolines tax increase became effective August l,'1989. The
increase in the various title taxes became effective August 15, 1989. The titling tax,
also known as the highway use tax, became effective dctober l, 1989.

Vehicle tax exemption chang.e-(HB 1658; Chapter 782): House Bill 1668 gives a
retailer who selts a motor vetiictti to a nonresideht a second chance to report tf,e sale
to-thepepartment of Rerrenue, thereby preserving the conditional exemption of the
sale of the motor vehicle from sates iax. Unddr prior law, G.S. 105:164.13(32)
exempted from sales tax motor vehicles sold io nonresidents for immediat6
transportation to _another state. To obtain the exemption, however, a retailer who
sold a motor vehicle to a nonresident had to repoit the sale by affidavit to the
Department of Revenue when filing the monthly sales tax return 

-for 
the month in

which the sale occurred. If the rep6rt was not filed with the proper monthly return,
the exemption did not apply and the retailer was liable for the sales tax.

This act changes the conditional efemption in G.S. 105-164. 13(32) to allow a
retailer who did not report the sale of a motor vehicle to a nonrediO6nt with the
proper monthly sales tax return to report the sale within 30 days after the
Department of Revenue discovers the omission and still obtain tne sales tax
exemption foq thg vehicle. -Although a motor vehicle reported within this "second-
chance" 

^p^eriod 
is -exempt from sa'ies tax, the retailer oi the purchaser must pay a

penalty of 25% of the amount of sales tax that would otherwise be due.
Because the Highway Trust Fund bill repeals the sales tax on motor vehicles

effective October l. 1989. the problem of omitted reports will eventually disappear.
It will continue for -a few years beyond the repeal 6f ttre tax, howevei becidse it
may be two years after a sile to a honresident bccurs before the Department audits
the retailer who made the sale and discovers the retailer's tailurq to submit the
report.

The act is effective August 12, 1989, and applies to discoveries of omitted
reports made on or after that date. It does not appty to assessments of tax made
before that date or to taxes already paid.

Cherokee tax refund (SB 740 Chapter 753): Senate Bill 740 authorizes the
Department .of Revenue to enter info a memorandum of understanding or an
agreement with the Eastern Band of Cherokee Indians to make refunds of mbtor and
special fuel taxes paid by the Indians for fuel purchased on the reservation. The
refunds will be made to the Tribe on behalf of iti members who reside on or engage
in otherwise taxable transactions within Cherokee trust lands.

. 4lY:greement would have to be approved by the Tribal Council and signed by
the Chief on behalf of the Tribe. Alihoueh iirdiviclual members woulcl -still b;
entitled to a refund, any individual refund -amounts would be deducted from the
amounts to be refunded to the Tribe. All refunds would be withclrawn from the
Highway Fund.

The United States Supreme Court has ruled on numerous occasions that Indians
and Indian propgrty on an Indian reservation are not subject to state taxation unless
Congress expressly grants this authority-to the state. Conlress has not granted North
Carolina the authority to levy motor-fuel taxes on the Eastern Bandof Cherokee
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Indians. The Eastern Band of Cherokee lndians is the only federally recognized
Indian tribe in North Carolina.

This act is retroactive to January l, 1985.

Uniform fuel use tax form (HB 53; Chapter 7): House Bill 58 amends the motor
carrier fuel use tax in order to enable 

^North 
Carolina to adopt a uniform tax

r.eporting.form.. In Section 19 of the federal Motor Carrier ect 6f 1980, Congress
directed the United States_Secretary of Transpoftation and the Interstate Comni'erce
Commission to study differing siqte regulitions and requirements imposed on
interstate motor carriers. As a result. the National Governois' Association'formed a
working group on state truck issues. The working group developed a consensus
agenda and recom-mended, among other things, thaitlie states adopt a uniform fuel
qs.e tax reporting.form. The National Confer-ence of State L,egislatures has endorsed
this recommendation as well.

Before North Carolina could adopt a uniform reporting form, it needed to make
mi-nor. chanLgs. in the scope of the fubl use tax and in the-deadline for applying for
refunds. This act replaced the current definition of motor carrie?' in -C.S.
105-449.37, one who operates "a passenger vehicle with seating capacity for more
than 20 passengers, a rbad tractor, a tra6tor truck, or a truck i'ith'mori: than two
axles", with a new definition, one who operates "a motor vehicle used, designed, or
maintained for transportation of persons br property and (i) having two axlSs and a
gross vehicle weight or registered gross vehi6le weigfrt exceeding 26.000 pounds, (ii)
having.three,or more axles regardless of weight, or (iii) used in combination when
the weight of the_combination-exceeds 26,000 pounds gross vehicle weight." This
act enables the Department of Revenue to eliminate paperwork and simplify the
lefun{ process by altering the tax reporting form to provide space on the faie of ttre
torm tor the taxpayer to request a refund.

This act shall become effective January l, 1990.

Allow fuel tax compacts (HB 555; Chapter 667): House Bill 556 permits the
Secretary of Revenue to enter into a t'base state compact" with 6ther states
concerning administration of the motor carrier road tax, al-so called the motor fuel
use tax, levied under Article 368 of Chapter 105. The roacl tax is levied on the
amount of fuel used by the motor carrier in its operations in this State and is levied
at the same rate as the excise tax on motor fuel purchased in this State. A credit is
allowed_against the road tax for the amount of 

-tax paid on fuel purchased in this
State. - Thus, only motor carriers who drive in this State and do no^t purchase in this
State the amount of g-as used in driving in this state have a net road tax tlabitity.

The act states that an agreemeni can specify the method for determining the
base state for a motor carrier, set recordkegpiirg and audit requirements, set penilties
and interest rates, permit the exchange of taxpayer information among the'member
states, and determine a method by wf,ich the 6as-e state will collect and'distribute all
road taxes or motor fuel use taxes due the member states in which the motor carrier
operates. The agreement cannot change the amount of any tax or fee payable to this
State by a motor carrier, however.

The act changes the definition of "motor carr'et,' used in the motor vehicle laws
to match the changes ma{9 to- that term in the tax laws by Chapter ? of the 1989
Session Laws. Chapter e\|qt.the 1989 Session Laws, however. repeals the change
madejY.this_act in the clefinition of "rnotor carrier" because it repeals the "decai"
fee effective January l,-!990, to which the definition applies.

This act became effective Julv 24. 1989.
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Privilege License and Excise Taxes

Privilege.license.tax revision qfP 512; Chapter 584): Senate Bill 584 amends many
of the privilege license tax provisions to:(t) Eliminate tax rates based on the population of the city where the business

is located or other variables such as seating capacity.(2) Qoryolid.ate 10 of the privilege license taxes into one "general business"
$50.00 license tax under newG.S. 105-102.5.(3) Increase many privilege license taxes that were below $50.00 to $50.00.(4) Repeal two privilege license tar(es.

VARIABLE PzuVILEGE LICENSE TAXES CHANGED TO FLAT RATE:
population

or other variables, such as seating capacity or number of vehicles used. 
-F6r 

those
taxes based on population, the amount of the tax increased as the population of the
city where the business was located increased. If a business wbs-located in an
unincorporated area, the smallest tax based on population applied to the business.
To administer the license taxes that were based on populatibir, the Department of
Revenue applied the population figures resulting fiom the most reci:nt lO-year
census.

The act changes all tax rates based on population and most of the tax rates
based on other variables to a single rate thaf applies regardless of the population
where the business is located or ofother factors fdculiar t5 each taxpayer. fhe new
tax rate is generally a rate approximately midway between the foim-er lowest and
highest rates. If the former highest rate was less than $50.00, however, the new rate
is $50.00. In many instances, therefore, taxpayers in the more populous cities will
enjoy_g tax decrease while those in the less poprilous cities experiehc-e a tax increase.
- TI,. privileg_e license taxes that previously varied on the basis of population or

other factors and that have been changed to- a single rate of tax are' liSted below
along with the new tax rate.
License Tax

Drive-in Movie
G.S. l0s-36.1

Movie Theater
G.S. 105-37

Athletic Events,
Dances. and Other
Entertainment
G.S. 105-37.1

Circuses and Other
Travelling Shows
G.S. l0s-38

UnderJakers and
Retail Dealers in
Coffins
G.S. 105-46

Minimum and Maximum
Based on Population
@car
Maximum: $1.34 per car

Minimum: $52.50 per theater
Maximum: $1,200 per theater

Minimum: $10.00 per place
Maximum $50.00 per place

$100.00

$200.00 per
theater

$50.00 per
place

$50.00 each day
a performance is
given

$50.00

New Rate

Minimum: $7.50 per motor
vehicle

Maximum: $300.00 per rail-
road vehicle

Minimum: $ | 0.00
Maximum: $100.00
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Pawnbrokers Minimum: $200.00 $275.00
G.S. 105-50 Maximum: $400.00

Security Dealers Minimum: g 25.00 $200.00
Without Ticker Tape Maximum: $300.00
Service
G.S. 105-67(a)

Security Dealers Minimum: $150.00 $450.00
With Ticker Tape Maximum: $500.00
Senrice
G.S. 105-67(d)

Dry Cleaners Minimum: $ 7.50 $50.00
G.S. 105-74 Maximum: $75.00

l,aundries Minimum: $ 6.25 $50.00
G.S. 105-85 Maximum: $52.50

Placing Outdoor Minimum: $ 5.00 $70.00
Advertising ln a Maximum: $200.00
Citv
c.S. ros-86

Automotive Service Minimum: $10.00 $50.00Stations Maximum: $ S.OO times
G.S. 105-89(a) the number of

fuel pumps

Wholesale Auto Parts Minimum: $ 25.00 $75.00Dealers Maximum: $125.00
G.S. r0s-89(b)

Motor Vehicle Dealers Minimum: $ 25.00 $t00.00
G.S. 105-89(c) Maximum: $200.00

Motorcycle and Minimum: $10.00 $50.00
Motorcycle Parts Maximum: $40.00
Dealers
G.S. r05-89.1

Employment Agencies Minimum: $100.00 $300.00
G.S. 105-90 and -90.1 Maximum: $500.00

Plumbers, Heating Minimum: $ 7.50 $50.00
Contractors, and Maximum: $40.00
Electricians
G.S. 105-9r
FLAT-RATE PRIVILEGE LICENSE TAXES INCREASED TO $50:

The act inCiea less than $50.00
to that amount to make collection of the-taxes cost effective. In addition, the act
increases several minimum taxes to $50.00 for the same reason.
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The act does not increase a few taxes to $50.00, such as the $15.00 tax on
electronic video games, because, although the rate itself is less than $50.00, the rate
lPplies !o gaqh place or taxable article and a taxpayer who applies for a privilege
license includes all places and articles on the 

- 
sime apptiiition and therefoie

generally pays more than $50.00. These taxes are therefore cost effective to collect
despite the low rate.

The flat-rate privilege licerise taxes that were increased to $50.00 are:(l) Attomeys, doctors, dentists, veterinarians, opticians, registered engineers
and land surveyors, landscape architects, photographers, realtors,
accountants, morticians, and certain other professionals, G,S. 105-41.
The former tax was $25.00.(2) Private detective or private investigator, G.S. rc5-42. The former tax was
$25.00.(3) Instaling, servicing, monitor{ng, or responding to alarms, G.S. 105-51.1.
The former tax was $25.00.(4) Contractor projegt licenses for projects costing less than $10,000, G.S.
105-54(b). The former tax was $25.00.(5) Day-care facilities caring for fewer than 50 children, G.S. 105-60. The
former tax was $IO.OO for fewer than 30 children and $60.00 for 30 to 49
children.

(6) Hotel anci motel minimum privilege license, G.S. 105-61. The former tax
was $2.00 per room, with a minimum of $10.00. The new tax is $2.00
per room, with a minimum of $50.00.(7) Bestaurants gnd other_prepared food vendors minimum privilege license,
G.S. 105-62. The former tax was $1.00 per customer seat, with a
minimum of $5.00. The new tax is $1.00 per customer seat, with a
minimum of $50.00.(8) Employment agencies whose sole business is placirrg teachers or other
school employees or placing domestic servants or unregistered nurses,
G.S. 105-90 and 105-90.1. The former tzrx was $25.00.(9) Manufacturers and wholesale distributors of ice cream and similar frozen
products, G.S. 105-97. The former tax was $1.50 per continuous freezer
gallon capacity and $5.00 per non-continuous freezer gallon capacity,
with a minimum of $10.00. The new tax rate is the same, but the
minimum tax is increased to $50.00.

(10) Cooperative associations, G.S. 105-102.l. The former tax was $10.00.
CONSOLIDATED PRIVILEGE LICENSE TAXES:

consolidated in G.S. 105-102.5
into a single general business license having a tax of $50.00. The previous tax fbr
any one of these privilege licenses ranged from $5.00 to $30.00.

The general business license replaces the privilege licenses listed below and
permits a. pe{qon-to engage in any of-the listed a-ctivities. Previously, a person who
engaged in all of these activities was required to pay a separate privilege- license tax
tor each activily. The general business license preserves any exemptions that
Pleviously.applied.to the separate licenses as well as any limitatiohs on tlie adoption
of local privilege licenses on the same activity.
- The privilege license taxes that were consolidated into a single license tax are

the taxes that were levied on:
(1) Those gngqged in selling, leasing, or providing movies shown where no

admission fee is charged or at a school. former 6.5. t05-3d.(2) Bicycle dealers, former G.S. 105-49.
(3) lelail dealers in office equipment, home appliances, or alarms, former

c.s. t05-51.
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(4) Campground operators, former G.S. 105-61.1.(5) Pool table operators, former G.S. 105-64.(6) Bowling alley operators, former G.S. 105-64.1.(7) Those who sell sandwiches, operate fewer than five vending machines,
operate a soft drink stand, or sell tobacco products, fSrmer G.S:
r0s-65.2.

(8) Merry-go-round operators, former G.S. 105-56.(9) Those engaged in selling or repai-nng pianos, organs, stereos, tape
players, and other audio equipmeni, formef G.S. 105-82.

(10) Retail ice cream dealers, former G.S. 105-97(c).
REPEALED PRIVILEGE LICENSE TAXES:

d:(l) Checking attendance at a movie or show, former G.S. 105-36. This tax
was repealed because no one has applied for the license in years and the
tax therefore produced no revenue.(2) Sundries license for those operating five or more closed-container soft
drink vending machines, form^er G.S: 105-55.2(g). This tax was repealed
because operators of closed-container soft drinli vending machines pay a
flat license tax of $100.00 plus a per drink machine tax of approximafely
$7.00 per machine.

This act is effective for privilege license taxes levied for fiscal year 1990-91.

Flea market license changes (SB I 19; Chapter 435): Senate Bilt I 19 repeals the
license tax on flea market vendors and raisei the tax on flea market operafors from
$100.00 to $200.0o. In addition, the act substitutes the term ,,specialty market,, for
"flea market" in the statute because consumer trades shows as well ai flea markets
are covered by-the.law. The act repeals the requirement that licensees submit a copy
of a- pgsitive identification before r-eceiving a license; this change will eliminate thi:
need for th^e Department to process applications by hand. TEe act addresses the
concerns ot local governments by exempting units of government from the tax.
Finally, the act will enhance efforts to regirlat6 licensees a-nd make them accountable
bV (i) requiring speciality market vendors and operators and other licensees to show
positive identification upon the request of a cusfomer or a State or local revenue or
law enforcement officef, in addition to displaying their retail sales tax license; 1ii)
requiring spec-iality market operators to keep a-list-with the name, address, anO iaiei
tax number of every vertdor at the market; (iii) requiring speciality market operators
to refuse to allow vendors to sell if they do not have a relail sal-es tax licerise; and
(iv) imposing qt.increased penalty of ui to $1,000 for a speciality market operator
or vendor who fails to comply with these requirements.

This act became effectivi: July l, 1989.

Controlled substance tax-l (SB 699; Chapter 772): Senate Bill 699 imposes an
excise tax on the illegal possession of contrblled substances. The act is deJigned to
provide.additional deterrence-and punishment for illegal drug dealers as wel-l as an
economic disincentive to trafficking in drugs. The tafappliei to possession of more
th?n 42.5 grams of. marijuana, leven or more granis of any other controlled
substance sold by weight, or ten or more dosage units of a contrblled substance not
sold by weight. The tax is at rhe rate of $3.50 per gram of marijuana. $200 per
gram of.other controlled substance sold by weight,-and-$400 per ten dosage units of
a controlled substance not sold by weight.

Like the-cigarette,tax, this iax is-paid through the purchase of tax stamps. The
stamps must be. affixed to the substance to show-that the tax has been paid. 

- 
Failure

to pay the tax is a felony; a person who possesses a controlled substance on which
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t["^ 19* is .not paid is liable for the amount of the tax plus an additional penalty of
I00Vo of the amount of tax due. Failure to pay the tax is a Class I felony punishirble
by up to five years' imprisonment, an unlimiteil fine, or both.

This act requires local law enforcement agencies and the State Bureau of
Investigation to- notify the Department of Revenue of drug arrests to enable it to
collect the tax from those arrested. Because of uncertainty regarding the amount of
revenue-tha_t may be derived from this tax, any proceeds collecfed are to be held in a
special-fund until the General Assembly determihes that they may be deposited in the
General Fund.

This act shall become effective Januarv l. 1990.

Property Taxes

Christmas tree use value (House Bill 1397; Chapter 736): House Bill 1397 changes
the horticultural use value requirements for land irsed to produce evergreens intend'ed
for use as Christmas trees. The act directs the Departmbnt of Revenire to establish,
with the assistance of the Use-Value Advisory Board, requirements for horticultural
land used-to produce Christmas trees that diffi:rs from the-gross income requirements
for other horticultural land.

Under prior law, land- qualifying for horticultural use value must have produced
an average- gr-oss income_of at least $1,000 for three years preceding January I of the
year. fo-r whlqh the benefit was claimed. This requirdment often coltd not 6e met by
horticultural land used for the production of everireens intended for use as Christmas
trees because of the income fluctuations that r6sult from their lengthy and varied
growth periods.

The act directs the Department to establish a "qualifying requirement" in lieu of
a. "gross income re,quirement" to be used for horticulturali land used to produce
Christmas trees until the evergreens are harvested from the land. The Dep'artment
will also be establishing a new gross income requirement for this type of horticultural
land, that differs from ihe income requirement for other horticultuial land, to be used
when the evergreens are harvested from the land.

This act is effective for taxable years beginning on or after January l, 1990.

Transferred forest land/use value (SB 49; Chapter 99): Senate Bill 49 allows an
owner of forestland that is classified for taxation it its uie value to acquire other land
that is classified for taxation at its use value or is eligible for use value classification
and, upon acquiring the land, to have the newly acqulred land immediately classified
for taxation at its use value. In making this change, the act conforms the treatment
of forestland with that of horticultural land and ag-ricultural land; these types of land
enjoy_immediate_ use value classification when trinsferred to a person who alreacly
owns land classified at use value.

Before this act, an owner of classified forestland who acquired other classified
forestland had to wait four Jears after acquiring the other foiestland before being
able to have the other land classified for taxation at its use value. This resuii
followed from the ge_1e1al requirement that, to be eligible for taxation at use value,
land oruned by an individual must be the individual's flace of residence or have been
owned by the individual for four years and land owned by a cotporation must have
been owned by thg corporation or one of its principal stocliholders for four years.

This act is effective for taxable years belinnirig on or after January l. i989, but
the benefit applies to land acquired lrefore t 989 as-well as during or after | 989. To
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give taxpayers_ sufficient notice of this change, the act allows an application for use
value to be filed until September l, 1989.- Normally, these appiications must be
submitted during the regular listing period.

Modify $100 auto tax penalty (SB 175; Chapter 522): Senate Bill 175 allows a
county. to compromise the $ 100.00 penalty for falsely certifying that a vehicle has
been_listed for-property tax purposes, as if may the p-enalty forTailure to list, if the
penalty has not. already been paid. The act frirther provi<ies that the procedure for
collecting the $100.00 penalty shall be the same as for other penalties. These
chang_es become effective with the 1989 tax year.

Section 2 of the act creates an excepfion to the prohibition on compromising
penaJligq that have already been paid. It provides that, for $100.00 pendlties paid
for 1988 and 1989 o_nly, a county may refund the penalty if it detenirines that the
ISf.payer's false certifichtion was hot rirade intentionally to avoid the property tax.
The authority to make these refunds may be delegated to the county fihance officer
or another county official.

Ta{ precious metals at use value (SB 1146; Chapter 674)z Senate Bill 1146
designates certain precious metals as a special class of property, pursuant to the
powe{ granted the General Assembly in Article V, $ 2(2) of the 

-North 
Carolina

Constitution, and directs how they are to be assessed for property taxation.
The metals affected are precious metals used oi tr'etO 

" for use directly in
m.anufacturing or processing py a manufacturer as part of industrial machiriery.
These metals are taxed at either their market valub or their original cost less
depreciation, .whichever is less. To determine original cost less de-preciation, the
index lactgr. if any, that is 

-used- 
in assessing the relaied industrial machinery must be

applied, the depr6ciable life of the metali is the sarne as the life assign'ed to the
related industrial machinery, and the residual value of the metals may not exceed
25Vo of the manufacturer's-original cost. Without this act, it was unclear how these
metals should be assessed. Althoueh it is a statewide act. it affects onlv Cleveland
and Davidson Counties because thes6 counties are the only ones with thes6 metals.

This act is effective for taxable years beginning on oi after January l, 1989. An
owner of pre_cious metals classified 6y this aIt musl apply for the tax 6enefit granted
by the act. In 1989, an owner can file an applicatiori 

^ariy 
time before Septeriber 2.

In subsequent years, an owner must file an applicatiori within the regular listing
peri_gd. Once an owner of precious metals has applied for this benefit and thE
application has been approved, however, the owner continues to receive the benefit
in- subsequ,ent years without having to reapply as long as the precious metals, or
subsequently acquired precious metals, are us-eci in the manufacturing process.

Lockbo.x property tax collection (SB 628; Chapter 578): Senate Bill 628 gives the
governing bgdy of a taxing unit the authority to enter into a contract with fbank or
other financial institution under which the iristitution agrees to collect property taxes
owed the taxing unit. _ This type of arrangement for dollection of prdperty taxes is
commonly-known as- "lockbox" property tax collection. Without this ait oi a special
local act, the governing body could not enter into this type contract.

Several limitations apply to the collection of property taxes by an institution.
The institution can collect only those taxes that are currenti it cannoi collect overdue
taxes on which interest is_ payable. In addition. the institution cannot give a receipt
for payment of taxes; only the tax collector can issue a tax receipt foi payment bf
taxes.

The same benefits apply to the payment of propefiy taxes at an institution as at
the tax collector's office. The initiiution must gve the taxpayer any cliscount
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allowed by the taxing unit for early payment of taxes, and the taxpayer may pay by
check. If the check is returned unpaid, the institution notifies the tax collector, who
proceeds to collect the unpaid taxes in the same manner as other unpaid property
taxes.

The act repeals the local acts authorizing specific taxing units to contract for
receipt of payment of property taxes; With the enactment of this general law, the
local acts are no longer needed. The local acts applied to Cleveland, Gaston,
Iredell, and Wake Counties and to the taxing units in those counties.

The act became effective upon ratification, July 5, 1989.

Attachment of escheat fund (SB 788; Chapter 580): Senate Bill 788 permits the
State or a local property tax collector to recover property in the Escheat Fund and
apply the property to the payment of State or local taxeso as appropriate, if the State
Treasurer determines that the person who owned the escheated property owed taxes.
Previously, it was unclear whether the State or a local tax collector could attach this
property in the Escheat Fund in payment of taxes.

Escheated property is property to which the State assumes ownership under
Chapter I 168 of the General Statutes either because the property is determined to be
abandoned or the property was owned by a person who died and had no heirs.
Ar"ticle IX, $ l0 of the North Carolina Constitution requires property in the Escheat
Fund to be used to "aid worthv and needv students who are residents of this State
and are enrolled in public instiiutions of higher education in this State. " The State
Treasurer administers the Escheat Fund and resolves the claims of any creditors of
those who owned property that has escheated.

This act became effective July 5, 1989, the date it was ratified. r

State tax assessment interest (SB 787; Chapter 530): Senate Bill 787 changes the
frequency with which the Secretary of Revenue sets the interest rate that is charged
on late payments of taxes, G.S. 105-241.1(i), and that is paid on tax refunds, G.S.
105-266 through 105-267, from once a year to twice a year. It directs the Secretary
to set a rate by June I of each year to be in effect from July I to December 3l, and
to set a rate by December I of-each year to be in effect from January I to June 30:
If the Secretaiy does not set a new'rate by the designated date, the rate for the
previous six-month period continues in effect.

The Secretary must therefore set a rate bv December I that will be in effect
from January 1, i990, to June 30, 1990. nefore this act, the Secretary set the
interest rate to be in effect cluring a calendar year by December t of the- previous
year. As under the previous law, the rate cannot be more than 16% a year or less
than 5% avear.

This ait became effective June 30, 1989.

Tax exempt property used by government (HB 457: Chapter 723): House BilI 457
exempts a limited category of property from property tax. It exempts property that
is owned by a nonprofit corporation organized at the request of a local government
unit for the sole purpose of financing projects for public use, is leased to the unit of
government that requested the formation of the corporation, and is used for a public
purpose. Once an owner of this type property applies for the exemption and the
application is approved, the act relieves the owner of reapplying for the exemption in
future vears.

This act is effective for taxable years beginning on or aftet January l, 1989. To
enable property owners to take advantage of the exemption in 1989, the act permits
an application for the exemption to be filed on or before September l, 1989.
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Normally,. applications for property tax exemptions must be filed during the.regular
listing period.

Disabled veteran tax exclusion up (HB 1775; Chapter 705): House Bill 1775
increases the maximum amount of the property tax exclusion for specially adapted
housing^(inclu{ing !and)-owned and used by a disabled veteran receivipi; benbfits
under 38 U.S.C. $ 801 from $34,000 to $38,000. The increase brings tlie amount
of the exclusion in line with the corresponding federal grant amount.

This act is effective for taxable years beg-inning on or after January l, 1990.

Increase quality of reappraisals (HB 78; Chapter 79): House Bill 78 requires the
Department of Revenue to assist counties, upoh their request, in the prepiration of
the specifications and proposed contracts related to the selection bf private
contractors employed to conduct their general revaluation of real property. Allhough
priorlaw.did nbt iequire the Departme;t to assist counties in the preparition of ttr5ir
specifications and contracts, the Department provided this servicb, is well as other
services related to county reappraisals.
_ G.S.- $ _105--289(i) requires the Department to maintain a register of appraisal
firms and other firms havihg expertise in one or more duties of the assess6i. To
legister with tle D-epartment, the firms must file an annual report with the
Departmert_ setting forth their qualifications, financial condition, arid a complete
resume of their employees, experience, and training. This register is available to the
counties as a resource in choosing an appraisal-firm. To make this tool more
valuable to the counties, this act requires that additional information be maintainecl in
the register to givb counties a measure of a firm's quality of work.

Under the act, a county board of equalization and ieview may submit a report to
tle Department evaluating the appraisal firm that conducted its cbunty's revaluation.
The -report should outline any problems encountered in the reappraiJal process, the
number of appeals submitted, and the success rate of the appeaid. The act requires
the Department to include this report in its register, indeied under the appiaisal
firm who conducted the revaluation.

, ltte act also requires the- Department to include in its register a county's median
ratio for the first two-years following the effective date of the county's ri:valuation,
and the,county's coefficient of dispbrsion for those two years, indi:xed under the
appraisal firm that conducted the r6valuation. The mediair ratio provides the most
accurate repres-entation of the overall level of assessment of real property. The
coefficient of dispersion provides the most accurate representation oF thie di:gree of
uniformity of assessment among the properties.

This-act is effective for taiable years beginning on or after January l, 1990.

Modify property tax appeals (SB 53; Chapter 175): Senate Bill 53 allows the board
of county commissioners to include in the resolution creating a special board of
equalizatipn and review a procedure for appeal of the special board's- decisions as to
the listing or appraisal of real property to-the county commissioners. The act allows
but does not require that an appeal frocedure be ihcluded in the resolution. If an

SPpeat procedure is included in the resolution. the board of county commissioners
has the authority to change the orders of the special board on the ibstracts and tax
records when necessary to give effect to the decisions it makes during the appeal
hearings.

This act is effective for taxable years beginning on or after January | . 1990.

{roperty tax appeals extended (SB 28; Chapter 195): Senate Bill 28 extends the
time the board of equalization and review hai to complete its duties to December I
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in the year a county conducts a revaluation. The July I deadline remains the same
IOr non-revaluatron vears.

This act is effeitive for taxable years beginning on or after January l, 1990.

Modify tax foreclosure notice (SB, 565; Chap ter 682): Senate Bill 566 requires a
g.oqnty tax collector to notify all lienholders of record who have a lien against the
listing taxpayer or against any s,rrbsequent owner of the property of a pendiig in rem
tax toreclosure action agai-nst the property under G.S. 105-375. Under prior law,
the tax collector was required to notify ohly those lienholders who had silecifically
requested that they be notified.

This act is effective October 1, 1989 and is applicable to foreclosure
proceedings begun on or after that date.

Coastal area senice districts (HB 226; Chapter 520): House Bill 226 will allow the
boqd of- county commissioners of any of ine ZO coastal area counties to establish
service districts within the- county to ficilitate the removal of junk cars from platted
rights-of-ways and the maintenance. of platted streets. To finance these servicis, the
Ugeg of county commissioners can levy property thxes within the service districts in
addition to the property qxgq l-evied thrbughoui the county. The overall effective
property.tax ra19 on each $100.00 value of property subject'to taxation under Article
153A, when added to the tax levied countywidi: urider G.S. tSf-149, cannot exceed
$1.50 without voter approval.

This act became effective July I l, 1989, the date it was ratified.

Sales and Use Taxes

{ishwav trust fund (HB 399; chapter 692): House Bill 399, as amended by
Chapter 700, 770, and 788, addresses the State's highway needs and raises sufficieni
revenue to meet the State's General Fund needs. To provide revenue for the General
F,und,_ the act increases the maximum sales tax payable on the sale of a boat, an
?{gld: a. railway car, or a locomotive from $3Od to $1,500 effective August l,
1989, it increases the estimated income tax filing threshold from 80% oi taxei
payable to -90Vo effective for taxable years beginning on or after January l, lgg},
and raises the short-term rental rates ori motor riehiclei from 2 % to 8%.

To meet the State's highway. needs, the act creates the North Carolina Highway
Trust Fund and the Joint-Legislative Highway Oversight Committee, raises taxds anb
lees Jq provide revenue for [he Trust Firnd,'and speEifies how revenue in the Trust
Fund is to be used. lhgtg provilions are in large part a product of the Highway
Study.Commission. Briefly, the highway provisi-oni of the'act:(1) Increase the motor fuels tax by-S.2C per gallon;(2) Rgpeal th9 2%, $300 maximum salei taion motor vehicles and replace it

with a 3Vo, $1,000 maximum highway ,'use', tax payable rirhen a
certificate of title is issued for a moto-r vehicle;(3) Increase the fees for issuing a certificate of title from $5.00 to $35.00 and
increase related fees from varying amounts to $10.00.

The increase in the sales tax iap- on boats, aircraft, railway cars, and
locomotives and the gasolines tax increase became effective August t,- 1989. The
increase in the various title taxes became effective August 15. 1989. The titling tax,
also known as the highway use tax, became effective dctober r, 1989.
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No sales tax on tobacco sheets (SB 1145, Chapter 748): Senate Bill ll45 provides
that sales and use taxes do not apply to the 25A fee for use of a tobacc-o sheet.
Tobacco sheets are burlap sheets used in handling tobacccj in the warehouse and
transporling tobacco to and from the warehouse. Ii order to atleviate a shortage of
tobacco sheets, a corporation was formed to repair existing sheets, purchase-new
sheets,_-sup.ply sheets tb warehouses, and pick up'sheets froni'warehoudes and plants
for redistribution. Warehouses, farmers, 

-and 
purchasers of tobacco will pay a ZSc

fee for the use of each sheet in order to finanie this supply system. This piovision
became effective upon ratification, August 9, 1989, and-apiliris to leases and rentals
occurring on or after August l, 1989.

This act also contains a technical correction to the law authorizing the creation
of a New Hanover County Airport Authority to clarify that the airport authority will
be eligible for sales anO us^e tax refunds to the" same extenf as a municipal
corp^oration. The technical correction became effective upon ratification, August-9,
1989, and applies to sales and uses taxes paid on or after July l, 1989.

Miscellaneous

$epeal premium tax sunset (SB 552; Chapter 346): Senate Bill 552 repeals the
insurance premi-um tax sunset that was set at January l, 1988, by Sectioh 5.1 of
thuptg.t l03l^of.the 1986 Session laws and extended lo January l,-1990, by Section
4-^of Chapter-8l4 of the 1987 Session [.aws. The repeal of the sunset thus'leaves in
effect the reform of the taxes on gross premiums oI insurance c6mpanies made in
1985 and 1985.

In 1985 and 1986, the General Assembly changed the rates of tax on gross
p_remiums of insurance companies in response to a United States Supreme eourt
Case, Metropolitan Life Insurance Companv v. Ward. which held it unconstitutional
to tax higher rate than premiums of
domestic insurance companies. Before ttie changes that were made in 1985 and
1986, the State taxed premiums of domestic insurance companies at lower rates than
those -of foreign insurance companies. Now, the State piemium tax rates are the
same for foreign and domestic companies. To achieve thi5 equality, thq domestic tax
rate was increased from 1.5% to 1.75% and the foreign tax rate *as ddcreased from
2.5% to 1.75%.

This act became effective upon ratification, June 19, 1989.

Revenue laws technical changes (HB 5; Chapter 37): HouSe Bill 5 makes numerous
technical and conforming changes to the revenue laws. Section I amends G.S.
105-130.19 to eliminate an installment payment option allowing corporations to pay
income tax within an additional period of nine inonths after-the iue date of ini:
income tax return. Effective for taxable years beginning on or after January l,1989,
this amendment will bring the statute in harmony with-another provision 6f the law,
G.S. 105-153.41, which requires_that 90Vo of the income tax be prepaid before the
due date of the return. Because few corporations elect to use the instillment method
under G.S. 105-130.19, its elimination will not have a significant impact on
taxpayers and will be more cost efficient for the Department of R-evenue.

Section 2 deletes two obsolete references to the Internal Revenue Code of 1954
and replaces them with references to "the Code". elsewhere defined as the Internal
Revenue Code of 1986. Section 3 amends G.S. 105-147(7) to eliminate a loophole.
The statute allowed a nonresident individual to take an income tax deduction for a
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prorated portion of deductible dividends even if the dividends were not taxable to
North Carolina. G.S. 105-147 was later repealed, however, by the Tax Fairness Act
of 1989, Chapter 728 of the 1989 Session [aws.

Section 4 amends G.S. 105-159.1(b) to delete a reference to the Election
Campaign Fund and substitute the "Political Parties Financing Fund" in order to
conform the statute to a change in the narne of the Fund made in 1988. Section 5
repeals G.S. 105-163.05 effective for taxable years beginning on or after January l,
1990. This statute, which allows an income tax credit for property taxes paid on
poultry and livestock, is obsolete because the General Assembly exempted poultry
and livestock from property taxes effective with the 1989 tax year.

Section 6 amends G.S. lU5-242(b) to provide that the procedure used for
serving garnishments will be the same for both local and State taxes. Currently, for
property taxes, notice of garnishment may be served "in any mannef provided by
Rule 4 of the North Carolina Rules of Civil Procedure.' (G.S. t05-368). Before this
amendment, in the case of State taxes, personal service was required, which could
cause embarrassment for the taxpayer if service was made at his or her workplace.
Section 6 changes the law for State taxes to allow service as provided in Rule 4.

Section 7 clarifies an ambiguous provision in the Machinery Act. G.S.
105-375(c) provided in certain foreclosure procedures for the assessment of
administrative costs against the taxpayer but did not specify whether these costs are
to be paid to the clerk of court or to the taxing unit. Section 7 amended the statute
to clarify that the costs go to the taxing unit. Section 8 amends G.S. 105-277.28 to
eliminate a loophole placed in the statute when it was amended in 1988. The statute
set out a license tax for seed dealers with sales of less than $500.00 and for seed
dealers with sales of more than $500.00, but none for seed dealers with sales of
exactly $500.00. Section 8 corrects that problem.

Sections I and 3 of this act are effective for taxable years beginning on or after
January l, 1989. Section 5 of this act is effective for taxable years beginning on or
after January I, 1990. The remaining sections of this act were effective upon
ratification. March 30. 1989.

Local pollution tax certification (SB 523; Chapter 148): Senate Flill 523 provides
that certification of pollution control equipment by a fully certified local air pollution
control program is sufficient to qualify the equipment for tax benefits under the
corporate franchise tax, corporate and individual income taxes, and property tax.
Under prior law, the owner of certain pollution control equipment was entitled to the
tax benefits only if the Department of Natural Resources and Community
Development (now, Department of Environment, Health, and Natural Resources)
certified that the equipment complied with all applicable requirements.

This act is effective for taxable years beginning on or after January 1, 1989.
Incidentally, the special individual income tax benefit for this equipment was
repealed by Chapter 728 of the 1989 Session Laws effective for taxable years
beginning on or after January l, 1989.

Use tax infonnation for escheats (SB 786; Chapter 628): Senate Bill 786 allows the
Department of Revenue to furnish to the Department of State Treasurer the names,
addresses, and account and identification numbers of taxpayers who may be entitled
to property held in the Escheat Fund when the Tleasurer requests the information for
the purpose of administering the Escheat Fund.

The act also allows the Department to furnish to the Employment Security
Commission the names. addresses. and account and identification numbers of
taxpayers for the purpose of administering unemployment insurance.

This act became effective upon ratification, July 12. 1989.
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The following bills have passed one house and have been received by the other or
$ey are revenue bills and therefore are eligible for consideration in the 1989
Session. Under the terms of the adjournment resolution, appropriations measures are
also eligible.

Income Taxes

Food tax credit (SB 209/HB 328): These bills propose to allow taxpayers who do
not receive food stamps and whose net taxable inionie is $15,000 or lisi, and whose
gross income is $30,000 or less" a refundable income tax credit based on the number
of personal exemptions claimed on their tax return.

Extend tax refund deadline (HB 1350): House Bill 1350 proposes to allow a

laxpaye-r- to- file for a refund of taxes paid within one year after^the date of payment
(now, 30 days) when the taxpayer asserts a valid defdnse to the enforcemerit bf ttre
collection. The bill would be effective retroactively to tax returns timely'filed on or
after October 31. 1989.

Property Taxes

Index homestead exemption (SB 84/HB 1597): These bills propose to index the
amount of tle property tax homestead exemption to the proportionate increase or
decrease in the apprai.sed value of property in a county resulting from a horizontal
adjustment or -reapp-raisal and the amount of the inconie limit for eligibility for the
exemption to the federal cost-ofJiving increases given to recipients of s6cial 

-security.

Elderly property tax deferral (SB 54): Senate Bill 54 proposes to allow North
Carolina residents who are 65 years of age or older, and wh6se disposable income
for the preceding calendar yeai OiO not -exceed 

$15,000, to defer ihe payment of
qlg-perty tax increases on their residences until the property is transferre-d by the
difference between the amount of tax due on the residenie f6r the current veai and
the amount of tax due on the residence the year before the application for deierral.

Increase homestead exemptions (SB 427): Senate Bill 427 proposes to increase the
homestead exemption amount from $12,000 to $25.000

Mgfo-t vehicle prope{y tax (HB 98): House Bill 98 proposes to tax all motor
vehicles, except mobile homes and motor vehicles owried by public service
companies, a! th.e time the vehicle registration is obtained or renewed and if the taxes
3Je- .n9t paid within four months alter they become due. the Division of Motor
Vehicles will refuse to renew the vehicle's rigistration the fotlowing year unless the
taxpayer obtains a receipt showing that the previous year's taxes have been paid.

PENDING LEGISLATION
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Mpdtfy reappraisal schedule (SB 55): Senate Bill 56 proposes to advance the
scheduled octennial- reappraisal whenever the level of ass6ssment in the county is
significantly below fair market value.

Sales and Use Taxes

No sales tax on master tapes (HB 372): House Bill 372 proposes to exempt master
films, master video tapes and master audio tapes utilizdA Uy the motion picture,
television or audio prociuction industry from the iales and use tix.

pQualize telecommqnications tax (HB 1454): House Bill 1454 proposes to levy the
State's sales tax of 6 ll2Vo on the gross receipts derived from providing intershte toil
or private telecommunications services whiCh either orieinat-e or terminate in this
State and which are charged to the purchaser's serice address in this State.

Merchants' sales tax discount (SB 39lHB 367): These bills propose to allow
merchants to deduct an administrative fee, for collecting and timely- remitting the
State sales and use taxes, in an amount of 3Vo of the first1t,000 of trix collectedand
lVo of the remainder; however, the amount retained would be limited to $100 per
month per business location and $25,000 per year for each retail group.

Cable TV sales tax (SB 568): Senate Bill 668 proposes to levy a 3% sales tax on
the gross receipts derived from the sale of cable television service-s.

Intangibles Taxes

$epeat- intangibleq tex (SB 205): Senate Bill 205 proposes to repeal the tax on
intangibfe personal property, to .reimburse the countfes and cities for the resulting
revenue loss, and to increase the income taxes to pay for the reimbursement.

Simplify intangibles taI (SB 717): Senate Bill 717 proposes to exempt from the
intangibles tax shares of stock issued by a corporation who earns more than 50% of
its income in North Carolina and it prbposes to tax 100% of the stock issued by a
corporation who earns 50Vo or less of its income in North Carolina.

Bonds

Two-thirds bond bill (SB 68/HB 195): These bills propose to authorize the issuance
of non-voted general obligation bonds in an amount not to exceed $73 million or
two-thirds of the amount by which the State's outstanding indebtedness shall have
been reduced during the t987-89 biennium, whichever is fuss, with the proceeds to
be used for the construction, acquisition and equipping of capital improvements for
the State and its departments and agencies.
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Miscellaneous

1989 lottery bill-referendum (SB 4): Senate Bill 4 proposes to establish a State
lottery after a binding referendum with 50% of the totai annual revenues retumed to
the public in the form of prizes, with no more than 16% of the revenues allocatecl to
pay lottery expenses and with the balance of the revenues allocatecl to the General
Fund.

1989 lottery bill-referendum (HB 15): House 8il1 15 proposes to establish a State
lottery after a binding referendum with 50% of the total- anirual revenues returned to
the public in the form of prizes, with no more than 16% of the revenues allocated to
pay lottery expenses and with the balance of the revenues allocated to the
Depart_ment of Public Instruction for non-recurring expenses through June 1995;
thereafter, the balance would be transferred to the G6nerdl Fund for sp?cial reserves.

1989 lottery bill-referendum (HB 95): House Bill 96 proposes to establish a State
lottery after a binding referendum with 50% of the totaf anirual revenues returned to
the pubfic in the form of prizes, with no more than 16% of the revenues allocated to
pay lottery expenses and with the balance of the revenues to be allocated by the
Gengrgl Assembly as follows: 50Vo used for the benefit of public education,'25%
used for the benefit_of the poor and needy people andZlVo-used for programs for
clean water and solid waste management.

Fire insurance premium tax (HB 2017): House Bill 2017 proposes to levy a l%
tax on the gross premiums from insurance contracts applicabie to fire and lightning
coverage, except marine and automobile policies, during the preceding calenda:r yearl

AirP-ollution-tax (S-B l25l): Senate Bill l25l proposes to levy an excise tax on the
taxable emissions of air contaminants known to cause air polluiion with the rate per
pound of taxable emission dependent upon the type of air iontaminant.

Water polh{ion tax (SB 1252): Senate Bill 1252 proposes to levy an excise tax on
the actual discharge_ of taxable compounds into the suiface wateri with the rate per
pound of actual discharge dependent upon the type of discharge.

Independent study commissions: Property Tax Study Commission.

lrgislative Research Commission: ( l) Revenue Laws/Local Revenue Sources
Options; (2) F1e Structure for Personalized License Plates and Special Plates; and (3)
Long-Range Transportation Needs of the State, Alternative Methods of
Transp_ortation, including Bikeways and S-idewalks. and the Impact of the Highr.vay
Trust Fund on Potential Revenue Sources for Alternative Transp6rtation.

STUDIES
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TRAI..{SPORTATION
(Jennie Dorsett, Giles Perry;

RATIFIED LEGISLATION

Highways/Department of Transportation

Certified condemnation appraisal (HB 238; Chapter 630): House Bill 238 requires

that real property acquired by the State by purchase or condemnation be appraised

Aviation

Spotter plane regulation (HB 974: Chapter- 9t?), House bill 974 requires that
aircraft dsed as a-spotter piane in commeicial fishing must obtain a license for the

"ii"tuft 
from the tvt'arine Fisheries Commission. Thd bill also makes it unlawful to

;;" a spotter plane in commercial operations directed at fish food without
authorizaiion fro'm the Commission, or fo use such a plane that is unlicensed or
*ttot" license does not identify the specific commercial 

-fishing 
op^el$^ign involved.

Violations would be a misdemdanor punishable by the greater oT.1 $1000 fine of the

boat or catch, or two years impriionment, or both. The bill became effective
October l, 1989, and applies to offenses on or after that date.

State aid to rural airports 1HB 1200; Chapter 536): House bill,t2O0-provides that
itre Oepa.tment of Transportition may allow loans and grants of State.funds of. up tg
9O% oi the total cost of the development of new or uipaved publicly- owned rural
ai-rportJ identified in the N.C. Airpoit System Plan and-r6ceiving no federal funding.
Ffiai"g iJ ii-itea to land acquisition, site preparation, basic runwa.y.- tSxrway,

apron, "lighting, navigational aibs, and primaiy 
-access roads. The bill became

effective upon ratification, July 13, 1989.

Billboards

Billboard compensation sunset (HB 446: Chapter 165): House Bill 446 extends the

iunset to June'30, Igg4, of G.S.' 136- 13 t.l, which protribits loca-l governments from
iimoving lawfully erected billboards aloqg. inteistate and federal-aid .primary
hig"-wayE without'just compensation. The Sill became effective upon ratification'
May 30, 1989.

Outdoor advertisins fee increase (HB 1555; Chapter 677\: House Bill 1555

increases outdoor advertising permit fees from $20 to $60 for the initial fee, and

from g t5 to $30 for the annlai renewal fee. The bill became effective September l,
r989.
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pY a State-licensed or State-certified real estate appraiser. The bill becomes effective
January 1, 1991.

D.O.T. not to cut down trees (HB 342; Chapter 53): House Bill 342 provides that
g.xcept in the process of an authorized construction, maintenance or saTety project,
the Department of Transportation shall not cut down trees unless (1) the tniei p<ise a
potential. danger to persons or property, or (2) the cutting dowir of the tiees is
applove.d by th.g _applqpqate District Engineer. The bill -became effective upon
ratification, April 19,- 1989.

D.g.T. private contract sunset (HB 397: Chapter 749): G.S. 136-28.6 currently
authorizes the Department of Transportation to participate in engineering anil
construction contracts witlt private developers. Pursuant to Chapter 86t of ttrJ tgSZ
Session l€ws, thls aulherization expired June 30, 1989. House-Bill 397 extencls the
sunset provision from June 30, 1989 to June 30, 1991. In addition, House Bill 397:(l) amends G.S. 136-28.1(a) to increase from $150,000 to $300,000 the limit above
y.ttistt Chapter 

- lJ6 (!.oa{s. and Highways) contracts must be let to a responsible
bidder^afier-public advertising, and-(2) Lmends G.S. 136-28.1(b) to increase from
trgm $150,000 to $300,000 the amount below which Chapter 136 (Roads antl
Highways)- contracts must be awarded to the lowest responsilile bidder,'after three
informal bids. The bill became effective upon ratification, August 9, l9B;9.

Highway trust fund (HB 399; Chapter 692): House Bill 399 is a $9.t billion, 13%
year.roj{E package- which creates a 3,600-mile, four-lane irttrastate highway system,
builds 207 miles of urban logps around seven N.C. cities, and paves t0,OOd mites of
unpaved secondary roads. The maior fee increases included ih the bill to fund the
Plo^g^raq.are as follorvs: (1)- Gasoline tax is increased by 5.20 cents on August l,
1989; (2) Current 27o vehicle sales tax (9300 ceiling) is-replaced in bill witi a j%
use tax based on trade difference ($1000 ceiling) efFective bctober I, 1989--ceiling
raised to $1500 effective July I , 1993; (3) Atplication for a certificate of tirle ii
{ncreaqed from 95 to $35, and all other titld feds; previously $3 To $9, are raised to
$10 effective August-Is, 1989, (according to senate Bill 1334); (4) The $300 ceiling
on2% tax on sale of aircraft and boats ii raised to $1,500 effective August l, l9g9J
and (5) The short term (90 days or less) car rental tax is raised from2% b 8'Vo, and
for the remainder of lease or rbntal peribd beyond 90 days, the sales tax is 3Vo. T\is
tax is effective October I , 1989. liouse Bili 399 puts $33S million of the proceeds
of the fee increases into the General Fund for two'years to fund a 6% average state
employees salary increase, as well as the Basic Eduiation Plan. The bill also-creates
a Joint kgislative Highway Oversight Committee.

Roadway Corridor Amendments (HB 403; Chapter 595); House Bill 403 provicles
new. qrocedures for .the adoption and content of roadwa.y corridor official maps,
municipal participation in .improvements to the state highway system, and itrti
dedication of right-of-way with density or development rights-tranifer.
-^ .Specifically, the biil: (l). permits cities to adopt 5r amend roadway corriclor

q!q.tg! -mary 
fo_r any street included in a street plan adopted pursuani to G.S.

136-65.2 (Development gf -a coordinated street system.)^ If 'such a map or
amendment extends b.efo1$ the area under a city's builOing permit issuance authbrity
or subdivision control ordinances. the city musf obtain the ipproval of the Boarcl of
County Commissiong;s; (2) permits the-N.C. Board of Trririsportation to adopt a
roadway^cgoilgt gffi-cjal map. for any portion of the state highway system; (3)
repeals G.S. 136-44^.50(c), which provided that no roadway coriidor-placed on an
official map is effective unless' the corridor appears on the Transportation
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Improvement Pr-of,ram (TIP), or the corridor appears on an official street plan
adopted under_ G.s. -136-56.2, and the adopting city has adopted a caiital
improvement plan of l0 years or shorter duratiori shdwing-the cost of'construction of
the designated highway corridor; and (4) permits citieJ to prepare environmental
iTpact studies and preliminary engine-ering work needed for prbpalation of the maps.If such work was done on L road for whictr the state is 

'responsible, it must'be
reviewed and approved by the Department of Transportation (DOT).

- In addition, House Bill 403: (l) permits a municipality to call a special
referendum. fl afy time to authorize funding for improvements [o the state hidhway
system within-its corporate limits, althorigh use'of such funding cannot-be i
consideration for any other project by DOr; e) amends G.s. -136-66.3(0 to
eliminate the June 30, 1990 sunset on inunicipal participation in right-of-way'costs
for TIP projects; and_(3) amends G.S. 136-6O.iO1a) to expand municlpal auth(5rity to
require dedication.of right-s-of-way within official roadway conidors by deleiing
requirements_ that the road be included in the TIP. The biil became effeltive upoi
ratification, July 7, 1989.

$iglqway driveway connections (HB 700; Chapter 158): House Bill 700 provides that
the Department of Transportation may requir6 construction and public dedication of
driveway connections to secondary roads ivith a traffic volume <if +,000 vehicles or
more per day. The bill became effective upon ratification, May 29,1989.

Gov't contractslsuweying senice (HB 972; Chapter 230): House Bill 972 provides
ttt*t .ol surveying contracts, the Department oi Transportation or Departinent of
Administration may prov,ide, upon request from a c6unty, city, tovin or other
subdivision of the State, advide in the process of seleiting 

-consultants or in
negotiating consu,ltant contracts with surveyors. The bill beEame effective upon
ratification, June 5, 1989.

Highway contract clauses 1SB 4G0; Chapter 78): Senate Bill 460 provides that
contracts let by the N.C. Department of Transportation for construction or repair for
f.q{gr$-aiO. projec-ts shall not contain the fecieral standard contract provisibns for
differing site -conditions, suspensions of work ordered by the engineer,'or significant
changes in the character of the work. Instead, the 

-bill proiides that t[e N.C.
Department of Transportation use its own standard contrait provisions. The bill
became effective upon ratification, May l, 1989.

D.O.T. rent day-glo uniforms (SB 704; Chapter 215): Senate Bill 704 allows the
rental for.Department of Transportation employees of 

'uniforms 
that include day-glo

orange shirts and vests to be paid for through payroll deductions. The bill belaime
effective upon ratification, June 5, 1989.

License Plates

!t.pl. H.g! license_platgs (HB 107; Chapter 264): House Bill 107 provides for rhe
Division of Motor Vehicles, for a $20 fi:e. to issue specialized fibense plates to
recipients of the Purple Heart award. The bill became effective October I, 1989.

Oflicial license plates.(SB 758; Chapter 760): Senate Bill 758: (1) ctarifies rhe
letter/numbers designations on official license plates issuable to Superior Court
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judges; (2) sets a uniform renewal date of June 30 for renewal of special license
plates issued to amateur radio operators; and (3) authorizes the use ofa wallet size
handicapped I.D. 9gd p$r-.d inside-the windshield to identify vehicles that transport
the handicapped. The bill became effective upon ratification,'August ll, 1989.

Increase vanity plate fees (SB 913; Chapter 774): Senate Bill 9lj inqeases the fee
for plrsonalized license plates from $t0 to $20, ind places the additional revenue to
the Recreation and Natural Heritage Trust Fund. 

- 
The bill also authorizes the

Legislative Rese-arch Commission to study the fee structure for personalized and
special license plates. The bill became effective October l, 1989.

Motor Vehicles

farranty begins at purchase miles 1HB 99; Chapter l4): House Bili 99 provides
that -any e^xprgss waranty for a new motor vehicl6 expressed in terms of a certain
number of miles begins to accrue from the mileage on the odometer at the date of
original delivery to the customer. The bill becarie effective October l, 1989. and
applies to sales of motor vehicles on or after that date.

Disclose resale lemon vehicle (HB 100; Chapter 43): House Bill t00 provides that if
a manufacturer resells a motor vehicle that was returned to it pursuant to the New
Motor Vehicles Warranty Act, or any other State's applicable ldw, the manufacturer
must disclose to the subsequent purihaser the fact of ihe return, and the reason for
the retum. In addition, 

- 
the bitt provides that any subsequent purchaser who

purchases the motor vehicle for resile with notice of the r6turn jhall make the
required disclosures to any person to whom he resells the motor vehicle. The bill
became effective October l, 1989, and applies to resales of motor vehicles on or
after that date.

School bus driver qualificatioqq (HB 273; Chapter 558): House Bill 273 requires
that all school bus drivers and all drivers of school activity buses be at least eighteen
years of age. The bitl became effective July l, 1989.

{arking.violation citation qervice.(HB 298; Chapter 243): House Bill 298 permits
the.servjce of a parking offense.citation by personal service to the operatoiof the
vehicle if he is present or by service to the iegistered owner by affixing a copy of the
citation to a conspicuous pl-ace on the vehiclel The bill also extends io viotalions of
?epartment of Transportation. ordinances the presumption that vehicles parked in
violation^ of a statut" j.t municipal ordinance have bben parked by the registered
owner of the vehicle. The bill bebame effective upon ratificition. June 6, 1989.

Tlaflig signal law clarified (HB 522: Chapter 285): House Bill 522 amencls G.S.
20-.I58(b)(2),to claify that a right turn on recl is permitted only when a vehicle is
fu."iltg a red light controlling tiaffic passing straight througffin intersection. ln
addition, the bill clarifies the meaning o{ yellow -circular 

a-nd yellow arow traffic
lights. The bill became effective uponiatifiriation. June 12, 19s9.

Motorized wheelchair registration (HB 551; Chapter lS7): House Bill .551 exempts
motorized wheelchairs or similar vehicles not exceeding i,00 pouncls gross weilnt
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from motor vehicle_ reg_iqtratlo1 and titling requirements. The bill became effective
upon ratification, May-29, 1989.

Raise nonresident service fee (HB 562; Chapter 645): House Bill 562 raises the feefor service. upon nonresident drivers of niotor vehicles and upon the personal
representatives of deceased nonresident drivers of motor vehicl6s from $3.00 to
$10.00. The bill became effective effective July l, 1989.

fafva.gg title amendments (HB. 699; Chapter 455): House Bill 699 changes the
definition of salvage motor vehicle to provide that the vehicle need not haie been
declared a total loss. by an- insurer to come within the definition. The bill provides
that a 9*ggqd vehicle titled in another state may be repaired and unbraniled title
issued in North Carolina only if (l) the cost of repairs d6es not exceed 75Vo of fair
market retail value; and (2) satisfactory evidence is given to the Division of Motor
Vehicles that the vehicle would be eligible for unbrari-ded title in the state where the
vehicle is titled. The- bill- requires ttie transferor of a salvage vehicle to notify the
transferee in writing_that the-vehicle is a salvage vehicle befdre transferring it.' The
Commissioner of Motor Vehicles is authorized Oy the bill to prepare'-forms to
implement the notification provision. The bill becanie effective Jun6 30, 1989.

Vehicle inspection_changes 1HB 705; Chapter 391): House Bill 705 requires that the
Commissioner of Motor: Vehicles implembnt motor vehicle emissions'testing when
the Environmental Management Commission certifies to the Commissioner ofMotor
Vehicles that air quatity in an area will be improved by the implementation of a
motor vehicle inspection/maintenance program within a specified cbunty or group of
counties, as necessary to mggt National A1r Quality Stan<iards for ozon'e 1in-adctiiionto carbon monoxide). The bill also requires that motor vehicles from 1975 and later
model years comply with exhaust emission standards.

The bill also changes the safety equipment inspection station fee from $4.25 to
$5.25 effective Octobei l, 1989; airO fo $0.2S effective October t, 1990. The bill
changes the safety inspection fee from a range of $4.25 to $10.00, to gl0.l0
effective october l, tggg; and to $13.00 iffective october l, iggo. The
Commissioner of Motor Vehicles' authority to set the fees is removed by the bill.
_, The bill, except for the noted fees, became effective upon ratificalion, June 21,

1989.

Amend DWI assessments (HB 752; Chapter 691): House Bill 752 makes several
changes to the statutes regarding substance-abuse assessment of DWI offenders under
the Safe Roads Act of 1983. Ttre bitt extends the l0 county pilot program until
December 31, 1989_. The pilot program requires all DWI offehdbrs ori pr:obation to
be assessed and to follow. jult-"ld oiders regarding rehabilitation before iheir drining
privileges.are.restored. Th-e-bill postpones fiom Jrity t, 1989, until January l, lgg}",
statewide implementation of the_ pilof program, so that assessment will be imposed ai
a^corrdition of probation .for all 

-persons -convicted of impaired driving begiirning in
1990. A provision was changed to allow offenders to receive servicei ouiside tieir
county. of residence or conviction. The area mental health facility or contract agency
providing treatment or education may no-w require the defend'ant to pay ttrJ feei
lefgJe certifying successful .completion of the treatment. If the agency br facility
declines to certify to the Division-of Motor Vehicles that the clefenclait hds completet
the treatment, the defendant may file a motion in the cdminal case for couft ieview
of the Sgency decision. The court may then rule that the defenclant is entitled to
restoration of driving privileges and iequire the agency to send a certificate of
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completion to the Division of Motor Vehicles. House B\ll 752 became effective Julv
27, lggg.

Motorcycle sa{ety program (HB ll75; Chapter 755): House Bill ll75 creates
Motorcycle Safety lnstruction, Program, administered through the Department of
Community Colleges. To fund the program, the bill provides-for a $3.00 increase in
the motor vehicle tqx on motorcyales, with the pr6ceeds to be deposited in the
General Fund. The bill also permits any rate bureau member, upon approval of the
Commissioner of Insurance, tb reduce inotorcycle insurance rates for insureds that
c^omplete the _motorcycle safety instruction piogram. The bill became effective
October l, 1989, and expires Oltober l, lggi^.

Lessee's remedies, defective auto (HB l20l: Chapter 519): House Bill 1201 amends
the New Motor Vehicles Warranties Act to provide that if a manufacturer is unable to
r.epajr a leased- new motor vehicle as stated-in the express warranty, he must provide
the lessee of the vehicle with a refund of all the moirey he spent io obtain th'e lease
and all the money hq Ituq spent under the terms of the-lease,'and any incidental and
monetary consequential damages. less a reasonable allowance for usd of the vehicle.
The bill would also require the lessor to transfer title of the vehicle to the
manufacturer if necessary io fulfill the consumer's rights as provided in the Act. The
bill became effective October l, 1989, and appli-es to ill motor vehicles under
warranty on or after that date.

Motorcy-cle -helmet usage (HB 1264; Chapter 7ll): House Bill 1254 reduces the
penalty fgr.tailgle to wear a helmet while operating a motorcycle from $100 to $25,
with no driver license points or insurance surcharg! assessed 

-for 
the violation. The

bill requires moped riders to wear helmets, with-the same penalty. The bill also
amends the driving y$tg. impaired statutes to exclude- hors-es, bicycles, or
lawnmowers from the definition bf "vehicle." The bill became effective October l.
1989.

Disclose post-manufacture damage (HB 1279; Chapter 614): House Bill 1279
qrovides a-manufacturer musf disclose in writing to a new motor vehicle dealer, at
the time of delivery, all damage and repairs made to a new motor vehicles while in
the manufacturer's possession that exce6d 3% 'of the manufacturer's suqgested retail
price. The bill also provides that a new motor vehicle dealer must discldie in writing
to a pu_rchaser_ of a new motor vehicle any damage or repairs to the vehicte thai
exceed SVo of the manufacturer's suggested ietail price.

Lower partial license fee interest (SB 15; Chapter 551): Senate Bill 15 lowers the
g.arrying charge on .partial license fee payments io 3% of the deferred portion of the
license fee. The bill became effective upon ratification, Jvly 20, 1989, and applies
to fees deferred on or after that date.

Driver license insurance proof (SB 141; Chapter 435): Senate Bill t4l amends the
progf .of- financial. r.esponsibility requirementi for olitaining drjvers' licenses and
limited driving ryrvll9geq. lhri bill-allows as alternative -means of proof (l) a
certificate of proof (DL-I23) from an insurance carrier; (2) a facsimile of the DL-123
from an insulance carrier:.or (3) a binder for or policy'of insurance. If a certificate
or' facsimile from an insurance company is^ offl:red as proof of financial
responsibility, it must state the effective anO 

-expiration 
dates of fhe insurance policy

and the date of its issuance. The certificate or ficsimite remains effective for 3ti dayi
after issuance. The bill clarifies that the financial responsibility provisions a"re
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applicable-to.persons who own currently registered motor vehicles. Senate Bill l4l
became effective June 26, 1989.

Auto club bond limit lncrease (SB 357; Chapter 663): Senate Bill 357 increases
from $500 to $1500 the authority of qualified'surety companies to guarantee each
arrest bond certificate issued by an auiomobile club or association. - The bill also
allows q guaranteed arrest bond certificate guaranteed by a surety company to be
accgrted as bo-nd in an amount not to exceed-$1500. The bill becaine effictii,e upon
ratification. July 20, 1989.

Truth_ in mileage- act conformed (SB 396; Chapter 482): Senate Bill 395 amends
several sections of the N.C. Vehicle Mileage Act io comply with the Federal Truth in
Mileage {gt, and to increases the penalty for odometer fiairO.

Specifically, the bill alters tlie definition of "transferee" and "transferor." and
adds definitions of-"lessee," "lessor," and "mireage;" alters the required contents of
the odometer disclqsure statemenq adds car leJsors to those reiluired to certify
mileage.pe{ore transfer.by means of odometer disclosure statements; exempts cars lb
I|ar: old from. the odometer disclosure requirement; exempts from the odometer
disclosure requirements vehicles sold directly by the manufaciurer to any agency of
the United States; requires issuers of ociom-eter disclosure statemenls (deaiers,
distributors, lessors, and auction companies) to retain such records for five yiars and
glonibqg conspiracy _to y!o_l4e this re{uirement; and provides that violation 6f article
tL of. Chapter 20 (th9 Vehicle Mileage Act) is a Chss J felony. The bill becomes
effective January l. 1990.

Commercial driver license (SB 691; Chapter 771): Senate Bill 691 imptements the
federal Commercial Motor Vehicle Safety nbt of l98d by esiablishing a
comprehensive commercial driver licensing system and the disqualifvins offenseifor
which a person may lose a commercial diiver license. Commercial'mdtor vehicle is
defined as one (l) witl a gross vehicle weight rating of 26,001, or more pounds. (2)
designed lo .gary_ ^15 or-.more -passengeis, or 1i; carrying 

'hazardous 
materiais.

Fft-ective April 1,.!992, drivers of comni-ercial vehicies are reluired to have a proper
license for the vehicle. More than one driver's license is prohibited. An applicant Tor
a commercial license must be a North Carolina resident, over 2l years ii age, and
PSss a _knowledge and skills test for the vehicle. The bill permiti the Diviiion of
Motor Vehicles to contract for the administration of the tests and allows a waiver of
the skills test in certain instances. An application fee of $20 is required; a g40 fee is
required for issuance of the license. Thb commercial driver license is'to be issued
with restrictions as to classes and sizes of vehicles. The commercial driver license is
waived for certain classes of vehicles, including military, emergency, and certain
farm vehicl".t..4 person with a commercial licenie must nbtify the-Division of Motor
Vehicles and his employer_ if he is convicted of violating ani laws related to motor
vehicles, other than parking violations, in another- staie. Drivins without a
commercial license is a misdemeanor punishable bv $250 for the firsi offense and
$spO {or subsequent offenses. Failure'of an empl6yee to report convictions is an
infraction punishable by a $.100-$l0p penalty. Rito'i,ing an unlicensed employee to
drive a commercial vehicle is an infraition funishable 6y a $500-$t000 pbnaity. a
person may be -'disqualified" from ddving- a commercial vehicle for violatio'n of
serious traffic offenses and.other specified-offenses. Lifetime disqualifications may
result for violation of certain drug 

-or 
serious offenses. The bill also enacts a new

misdemeanor offense. impaired driving in a commercial motor vehicle, similar to the
pJesent offense of impaired driving in -a motor vehicle. A person commits this offenseif he drives a commbrcial motor-vehicle on a street or "highway while appr"riuUiy
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under the influence of an impairing substance or with a blood alcohol concentration
of 0.04 or more. The o.ffelsd_is puiistr{le by a fine o{-not less than $100, up to 2
years imprisonment, or both. Senate Bill 691 becomes effective September l, 1b90.

Auction vehicle inspections (SB ]lQ: C^hapter 467): Senate Bill 726 allows a public
auction dealers to sell a motor vehicle dispiaying a current N.C. inspection stici<er, if
the sticker is less than 90 days old. fhe bili beiame effective upon'ratification, June
27, tggg.

Ports /Navigation/Boats

Ports Authority appoint director (SB 83; Chapter 273): Senate Bill 83 authorizes
the Board of the State Ports Authority to appoint the executive director of the
Authority,.and authorizes the executive directoi-to appoint, employ, dismiss aqd fix
compensation of other Ports Authority employees. 

- in addition, 
-the 

bill adds the
Secretary of Commerce as a member of ttre-poits Authority Board. The bill became
effective upon ratification, June 12, 1989.

Ports Authority not -State personnel (SB a57; Chapter 484): Senate Flilt 467
exempts employees of the N.C. State Ports Authority from the State Personnel
System. The bitl became effective upon ratification, Junb 28, 1989.

B_oat title gcl2 (SB ll51; Chapter 739): Senate Bill ll5l added a new article, the
"watercraft Titling. Act," .to 

-Chapter 7sA, Boating and water Safety. The
Watercraft Titling Act provides thaf any owner of a 'iatercraft, which is "not titled
elsewhere, may apply to the Wildlife Resources Commission for a certificate of Title.

The Act defines "watercraft" to include all watercraft (except a seaplane) used
or cap?ble of being_used as a means of transportation on water.

The Act sets forth the form and content of applications for certificate of title,
and sets a fee of $20 for issuance of a title, and $ld ior each transfer of title.

The Act requires the Commission to show on the face of the certificate of title
all security interests in the watercraft in the order of their priority as shown on the
application. - The act- also governs, with respect to titleil _wat6rcraft, the filing,
priority, and release of of security interests, surrender of certificate of tiile, and leiy
or executlon on the watercratt.

The Act also providgq tha! issuance of- registration under Chapter 75A is prima
facie evidence of ownership of a watercraft aid entitlement to a certificate of title,
subject to rebuttal.

The Act is effective Januarv l. 1990.

Railroads

Railroad Corridor Condemnation (sB 466: Chapter 600): senate Bill 466
authorizes the Department of Transportation to lease'railroad corridors for interim
compatible uses; .authorizes the D6pa-rtment to condemn land necessary for rail
corridor preservation t_h?.t is a part of a railroad corridor and is not part of an
existing. active railroad line; and authorizes the Department rail revitaliziLtion funds



to cities. In addition, the bill authorizes cities and counties to use property taxes for
railroad corridor preseflation, to borrow money and issue bonds for railroad corridor
preservation, and to acquire, and lease for'compatible purposes, propertj/ in a
railroad coridor established by the Department of Transportation. The bill became
effective upon ratification, July 11, 1989.

Trucks

Limitations on semitrailers (HB 1062; Chapter 790): House Bill 1062 authorizes
semitrailers of 48-53 feet to operate on interstate and designated federal-aid primary
system highways, provided the kingpin to axle length and underride guard provisions
of the bill are met. The bill provides that the owner of a semitrailer less that 50 feet
violating length or twin-trailer restrictions is responsible for an infraction with a
penalty of $100, and for 50 feet or more, a penalty of $200. The bill provides that a
driver who violates the length or twin-trailer provisions is guilty of a misdemeanor,
punishable by a fine of $i00 for under 50 feet semitrailers, $200 for 50 feet or
more. The Highway Safety Research Center is directed to study the safety
implications of the bill and. report to the l99l General Assembly. The bill becomes
effective January l, 1990.

Transport Bales of Tobacco (SB 540; Chapter 277): Senate Bill 540 provides a six
inch load width tolerance for transport of hogsheads of tobacco. Also, for transport
of sheet or bale tobacco, the bill sets a I 14 inch maximum load width at the top of
the load. and a 102 inch load width maximum at the bottom of a load at the truck
bed. The bill became effective upon ratification, June 12, 1989.

Annual review/overweight permits (HB 219; Chapter 54): House Bill 2[9 restricts
the review and renewal of annual ovenveight permits to once per calendar year. The
bill became effective upon ratification, April ll, 1989.

Miscellaneous

Triangle Transit Authority (HB 594; Chapter 740): House Bill 694, the Regional
Public Transportation Authority Act, aufhorizes the creation of a Triangle area transit
authority including Wake, Durham, and Orange counties. The Act states that the
purpose of such an Authority is to finance, provide operateo and maintain a safe,
clean, reliable, adequate, convenient, energy efficient, economically and
environmentally sound public transportation system for the senrice area of the
Authority. The Authority is granted the power of eminent domain to acquire
property for its operations. In addition, the Act'authorizes the Authority to issue
bonds (not pledged on ad valorem tax) and receive State or local appropriations to
finance its operations. The Act became effective upon ratification, August 8, 1989.



PENDING LEGISLATION

The following pjllq -have passed one house and have been received by the other and
therefore are eligible for consideration in the 1990 session, under the terms of the
adjournment resolution.

License Plates

Plates for VFD/Rescue Squad-s (HB ll52): House Bill ll52 would provide special
semipermanent license plates for members of volunteer fire departmehts and fescue
squads.

Collegiate Registration Plates (SB S92) Senate Bill 892 would provide for collegiate
insignia license plates.

Motor Vehicles

Amend Safe Roads Agt (SB-_13): Senate Bill 13 would make nuryrerous changes to
the driving while impaired offenses and related statutes, inctuding-possible redilction
of the blood alcohol concentration level, increasing fines, elirirination of open
containers of alcoholic -beverages in motor vehictesl increasing the civil ticehse
revocation period, modifying fmited driving privileges, and otlier substantive and
clarifying changes.

Restrict juvenile driving _privileges (HB 650): House Bill 650 would. require that
persons under- 18 years _of age have a "drug-free" record (free of violations of any
statutes related to alcohol or controlled substances) to obtain a driver's license.

Exempt Ports Authority from APA (HB 739): House Bill
N.C. Ports Authority from the rule making requirements
Procedure Act.

Ports /Navigation/Boats

Miscellaneous

739 would exempt the
of the Administrative

No profane tumper- stickers $B 5): Senate Bill 5 would prohibit the affixing to a
motor vehicle any bumper sticker or other device containing a visual dep-iction
harmful to minors, or indecent words.



STUDIES

Independent study commissions: (l) Joint Lrgislative Highway Oversight Committee;
(2) State lnfrastructure Needs and Financing Study Commission.

Legislative Research Commission: (1) State Ports; (2) Public Transportation
Financing and Private Sector Contracts for Public Transportation Services; (3) long-
r_ang_e Transp-ortation Needs of the State, Alternate Methods of Transportation, and
the lmpact of the Highway Trust Fund on Potential Revenue Sources for Alternative
Transportation; (4) Fee Structure for Personalized License Plates and Special Plates;
(5)_ I*ase and Renegotiation of Contracts of the North Carolina Railroad Company
and the Atlantic and North Carolina Railroad Company.

Other: State Marine Patrol assigned to Joint kgislative Commission on
Governmental Operations.


