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District Court of North-Carolina, to-wkt : 
BE (fT REMEMBERED, That on the fifth day of October, in the forty-sixth year 

of the Independence of the United Statss of America, Josuru Gaxes hath deposited in 
this office the title of a Book, the right whereof he claims as Proprietor, in the words 

* following, to wit, 

“Laws of the State of North-Corolina, including the titles of such Statutes and parts 
’ of Statutes of Great Britain as are in force in said State; together with the second 

Charter granted by Charles II. to the Proprietors of Carolina; the Great Deed of 
Grant from the Lords Proprietors; the Grant from George Il. to John Lord Gran- 
ville ; the Bill of Rights and Constitution of the State, including the names of the 
Members of the Convention that formed the same; the Constitution of the Uni- 
ted States, with the Amendments; and the Treaty of Peace of 1783; with mar- 
ginal Notes and References. Revised, under the authority of the General Assem- 
bly, by Henry Potter, J. L. Taylor and Bartlet Yancey, Esqs. and pubiished accord- 
ing to an Act of the Legislature of 1819, under the superintendence of Henry 
Potter. 

In conformity to the Act of the Congress of the United States, entitled “ An Act for 
the encouragement of Learning, by securing the copies of Maps, Charts, and Books, to 
the Authors and Proprietors of such copies, during the time therein mentioned.” And 
also to an Act, entitled an “ An Act supplementary to an act, entitled an Act for the 
encouragement of Learning, by securing the copies of Maps, Charts, and Books to the 
Authors and Proprietors of such copies, during the times therein mentioned, and ex- 
tending the benefits thereof to the arts of designing, engraving, and etching historical 
and other prints.” 

WM. H. HAYWOOD, Clerk, 



REPORT 

Of the Commissioners appointed by an act of the Legislature of 1817, to revise the 
laws of North-Carolina. 

———_— 

To the honorable the General Assembly of the State of orth-Carolina. 

The undersigned commissioners, appointed under the act of 1817, 
¢. 16, to revise the public acts of the General Assembly, and to enu- 
merate and specify the Statutes and parts of Statutes of Great-Bri- 
tain, which are in force in the state, have the honor to Report, That 
they have finished the work committed to them, and hold it ready for 
inspection, and for such disposition of it as your honorable body may 
think proper to make. | 

The code, as revised, contains all the acts of Assembly from the 
year 1715, to 1818,* inclusive, which are now in force, together with 
some which have been repealed or superseded by subsequent acts, but 
which may be regarded as the foundation of some vested right, or as 
authorising some mode of proceeding, a reference to which may be 
necessary in the deduction and establishment of titles, or as the mu- 

niments, in some shape or other, of estates or interests; and these 
are carefully noted in the margin, as repealed, altered or obsolete, 
according to their true character. Wherever a repealed law did not 
appear necessary to be referred to, for these or other purposes of equal 
moment, it has been omitted, as an embarrassing incumbrance to the 
statute book; and should a resort to it ever be necessary, as indica- 
ting the progressive changes of the law, or as subsidiary to the in- 
vestigations of the jurist or historian, it is still to be found in the 
compilation heretofore made. 

The general course pursued by the commissioners has been, to take 
up each act singly, and to examine deliberately, in what respect it 
has been altered or modified by subsequent legislation, and to make 
distinct references to the date, chapter and section of any law, vary- 
ing in any respect, the first enactment. The carlicst law, therefore, 
on each subject, may be regarded as the foundation of a statutory 
system, of which the changes and ramifications are traceable by pre- 
eise and discriminating marginal notices. 

From the acts on the same subject afterwards passed, reference is 
made to those which are antecedent and subsequent; and every one 
to which the attention is directed, either contains within itself all the 

* The acts of 1819 were afterwards included, 
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legislative prov isions on the particular subject, or points, by an easy 
\ reference, to all other acts appertaining to the same system ; and, to 
afford a greater facility to the enquirer, it is proposed ‘to have but 
one series of chapters, and to insert them, with the dates of the acts, 
at the ‘top of the pages in regular order. . Thus the reader, instead of 
‘Meeting a list of statutes described only by the year and chapter, is 
directed, at once, to the point he may be pursuing. . 

In adopting this plan, the commissioners considered that they were. 
acting in furtherance of the views of the Legislature, as expressed in 
the act authorising the revision, and bephi the public interest and eco- 
nomy would be thereby promoted. 

The arrangement of the acts under distinet heads, and in alpha- 
betical order, has ‘its advantages, and woald' be suitable’ for an 
abridgement or manual but a revisal show contain every part of 
the act in force, without separating the different sections, and placing 
them under as many distinct’ heads as there are different juin 
blended in the same act. 

In giving construction to a statute, the intention of the Legislature 
is much better understood by an examination of the whole statutes 
than the particular clause which may more iminediately ” relate to the 
question under consideratton. 

: An alphabetical arrangement requires; necessarily, either that the 
- sections be detached, or that the entire act be placed) under several 

heads. In cither events it was considered, that the inconvenience . 
would be greater than in the mode adopted. Another consideration 
was, that by due care and attention ow the part of those who may 
hereafter superintend the printing of the public laws,'the futare acts 
of the General Assembly, by proper marginal references, may be 
made a continuation of the present revisal, and Merrrsiey Reh oty ne ren 
expense of another. 
‘Upon the other branch of the duty assigned to the commissioners, 

they have the honor further to Report : Phat’ they entered upow thi¢ 
task, under the direction of the general rule furnished by the act of 
1778, c. 5, the substance of a hiow is, that such British statutes as 
were in force before that period, and were net inconsistent with the 
freedom and independence of the State and the Constitution, and 
which have not been provided for in the while or in’ part, nor abro- 
gated, repealed, expir ny or: Becuine ie aaah are tee Heetaved to 
be in fall force. rh 

In order to meet the enquiry, what statirtedt Ais in’ force sheave 
| 1778, it became necessary to Consider, in’ the’ first ‘place, whielf of 
them begun to operate with the first settlement! of thor country by. 

emigrants from Great-Britain. , e 
Vhis.event took place in 1665, the date of the charter of Charles 

the Second ; and the colonists brought with them from the mo other 
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country, all such statutes then in force as-were applicable to their 

situation, to the country, and their new way of fife. Lheir infant set- 

tlements required a legislation of a character move simple, clear and. 

determinate, than could be obtained by an indiscriminate adoption of 

the English statutes ; a very large proportion of which were suitable 

to England alone, and could not without evident absurdity be extended 

tu Carolina. Of this description, were the laws relative to the King’s 

prerogatives the rights of the nobility and clergy, the trade and reve- 

nue of England, and even many of those sanguinary penal laws, whose 

policy, questionable even in a rich, commercial and populous country, 

must be ill adapted to the condition of a few agriculturalists, inhabit- 

ing a wilderness. ° 
The next object of enquiry was, what statutes were extended to the 

colony after the date of the chavter, either by the terms of the sta- 

tutes themselves, and adopted here, or were enforced. by legislative 

acts of the Proprietary, Regal or State Governinents, 
The charter to the lords proprietors invested them, with the power 

of enacting» laws with the assentof the freemen; but. what was the 

course of proprietary legislation for the first fifty years atver the set- 

tlement of ‘the colony, there are no accessible means of ascertaining. 

In 1715, the date of the first acts. which are extant, thelegislatare 

avow that it is often disputed how far the jaws of England are in 
foree in the colony ; and to put an end to the doubts upon the subject, 

they deduce from the words of the charter, what perhaps would have 
more clearly resulted from the general principles of colonization, that 
the laws:of England are the laws of the colony, so far as they are 
“compatible with our way of living’ and trade.” . But they go far-. 
ther, and adopt many statutes by. general description, passed both 
before and aftersthe settlement of the colony, which would not other- 
wise have been in force, either in consequence of any general princi- 
ple, or as the necessary construction of ihe charter. Some of these 
were abrogated by the revolution, others became merged in the de- 
claration of rights, which secured the privileges ef) the, people in. a 
more enlarged and effectual, manner; and the residue have been 
superseded by: laws, providing forthe same subjects... There is one 
statute, -tiowever, passed after the date of the charter, which .was 
adopted:ine 1715, under the designation of those which. provided for 
the privileges of the-peoples which still vetains,its authority to.a cer- 
tain degree. The statute adverted to is the 3ist Charles IL, chapter 
2nd, commonly called the habeas corpus act. Although the immunity 
of the sabject from unjust imprisonment is proclaimed by magna- 
charta,and, the petition of right, 3 Cai. Lc. 1, and that of the citizen 
is stillmore strongly fortified by the declaration of rights, yet, with 
the exception of the habeas corpus act, there is neither statute nor 
act of Assembly which prescribes and enforces the method of obtain- 
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ing the writ, and regulates the details of redress. There are many 
parts of this statute which are inapplicable to this state, but the sub- 

_ stantial provisions of it are so important,towards the effectual secu- 
rity of the liberty of the citizen, that it might be thought necessary 

_ by the legislature to modify and re-enact it. 
Some other statutes passed posterior to the charter, are also now 

in force in this state, either because they were enforced in 1715, or 
at some later period, and are not incompatible with the constitution, 
and have not been repealed or otherwise provided for ;. or because 
they were originally made to extend to the state, and have been prac- 
tically adopted. Of the former description, are the statutes for the 
amendment of the law; of the latter, are the 5th George Il, c. 7, 
‘* An act for the more easy recovery of debts in his Majesty’s plan- 
* tations and colonies in America,’’ of which the fourth section is in 
force; and the 12th George ILL, ch. 20, * An act for the more effec- 
* tual proceeding against persons standing mute on their arraignment 
** for felony or piracy.’ 

‘Lhe Commissioners are apprehensive that a detailed exposition of 
the reasons for inserting or omitting each particular statute, might 
be deemed tedious or unprofitable, but so far as the subject is suscep- 
tiie of a general analysis, the result of the whole is, that when any 
British siatate, passed between the years 1225, the earliest of the 
British statuies, and 1665, the date of the second charter of Charles 
HJ, to the proprietors of Carolina, in the seventeenth year of his reign, 
both inclusive, is not contained in the list, the reasons are, either, 

i. Because it was unsuited to the condition of the colonies. 
2. 'The same objects have been provided for, by the legislature of 
the Proprietary, Regal or State Government. 

3. It bas been annulled by the change from the Proprietary to. the 
Regal Government, which took place in 1728, or by that from the 
Regal to the Independent Sovereignty established in 1776. 

When any British statute, passed since 1665, is inserted in the list, 
she reasons are, either, 
1. It has been enforced by some legislative act ; or, 
2. It has been extended by its terms to the colonies and adopted in 

practice. | 
The whole work is most respectfully submitted under the hope, that 

such imperfections as may be discovered in it, may meet with the can- 
dor and indulgence, which its intrinsic difficulty seems to bespeak. 

H. POTTER, 
J. L. TAYLOR, 
B. YANCEY. 

November 19, 1819. 



PREFACE. 
THE general design of the following Work is, perhaps, sufficiently 

illustrated by the preceding Report of the Commissioners who formed 
it; and, in the publication, it has been my constant care to conform 
as much as possible to the letter of the plan. 
A sincere desire to render the Statute-Book acceptable to the Le- 

gislature and useful to that community for which it was particularly 
designed, has been the limit of my ambition. How far my humble 
efforts may meet the approbation or indulgence of a generous public 
is more than I can tell. 

That there are errors in the execution of the work is cause of regret 
but not of surprise ; for errors are continually found in works less 
difficult, and from hands more experienced. Whether the quantum 
of inaccuracies in these volumes is greater than usual with us, the 
reader must determine. The errata, as far as have been noticed, 
will be found at the end of the 2nd volume. 

The extraordinary delay in the printing of this Revisal is to be 
ascribed, principally, to the difficulty of procuring, in due time, pro- 
per hands and materials for carrying on the business expeditiously. 
The Edition is large, and it required a considerable capital to make 
rapid progress with it. By the terms of the contract, the work was 
to be completed by the first of January last ; but the declining health 
of the contractor and the embarrassments already noticed, so retarded 
his operations, that in November, when he sold out to the present 
proprietor, he had printed but little more than one-third of it. 
-This unexpected delay, however, has enabled me to add, by way of 

Appendix, the acts of 1820. These have their proper references back 
to former acts, and the Index embraces the whole ; but it will be seen 
that references from fermer acts to those of 1820, were impossible, 
since the former were in press long before the latter were enacted. 
The references are to years, chapters and sections; and where the 
Laws of the United States are referred to, the last Edition is intended. 

H. POTTER. 
Raleigh, 1st October, 1821. 



~ 

CONTENTS. 

ee 

Page. 

The Second Charter erated by Charles TI, to the Proprietors of Carolina, i 

The Grant Deed of Grant from the Lords Prepieton. | ne - - 17 

The Grant from George ti, to John Lord Granville, - A Nala - 19 

The Bill of Rights, - : s - - - ‘ Al 

The State Constitution, - - - . - DRE hes (2 AS 

The names of the Delegates in Congress who formed the State Constitution, 54° 

The Constitution of the United States, . ‘ nt ‘ ¥ 58 

Amendments thereto, ney - . y a a -— ee 73 

mebaty of Peace, - PLT ee - he - - i. “v4 

British Statutes, - - - “ - ia . Ms 85 

Acts of the General Assembly, ¥ é ! ts 4 é se Os 



THE 

SECOND CHARTER 

GRANTED 

BY KING CHARLES THE SECOND, 

PROPRIETORS OF CAROLINA, 

DATED THE SOTH DAY OF JUNE, IN THE 17TH YEAR OF 

» HIS REIGN, A. D. 1667. 

CHARLES the second, by the grace of Ged, of Great- 
Britain, France and Ireland, King, defender of the faith, 
&c. Waeruas, by our letters patents, bearing date the 

twenty-fourth day of March, in the fifteenth year of our 
reign, we were graciously pleased to grant unto our right 
trusty and right well-beloved cousin and counsellor Ed- 
ward earl of Clarenden, our high chanccilor of England ; 
our right trusty and entirely beloved cousin and counsel- 
lor George duke of Adbemarle, master of our horse ; cur 
right trusty and well-beloved William now earl of Cra- 
ven; our right trusty and well-beloved counsellor John 
Jord Berkeley ; our right trusty and well-beloved coun- 
sellor Anthony lord Ashley, chancellor of our exchequer; 
our right trusty and weli-beloved counsellor sir Geo. Car- 
teret, knight and baronet, vice-chancellor of ow house~ 
hold; our right trusty and well-beloved sir John Colle- 
ton, knight and baronet; and sir William Berkeley, 
knight; all that province, territory, or tract of ground, 
called Carolina, situate, lying and being within our do- 
minions of America; extending from the north end of the 
iSland called Luke-Island, which lieth in the southern Vir- 

1 

Former let- 
ters patent of 
Carolina, | 
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ginia seas, and within thirty-six degrees of north latitude ; 

36 degrees of and to the! west. as far as tlie south-sez as; and so respec- 
N. latitude 
and west to 

the south 
sea. 

Bounds en- 
larged so as 
to extend 

from 29° to 
36° 30'N, 
lat, 

tively as far as the river of Matthias, which bordereth 
upon the coast of Florida, and within thirty-one degrees 
of northern latitade; and so west, ina direct line , as far 
as the south-seas af fotesaill: 
Now know ye, That we, at the humble request of the 

said grantees, in the aforesaid letters patents named. and 
as a further mark of our cspecial favour to them, we are 
graciously picased to cree our said grant unto them, 
according to the bounds and ‘Treats hereafter specified, and 
in favour to the pious and noble purpose ef the said Ed- 
ward earl of Clarendon, George duke of Albemarle, Wil- 
liam carl of Craven, John lone Berkeley, Anthony lord 
Ashley, sit George Carteret, sir John Colleton, a and siv 
William Berkeley, their heirs and assigns, all that pro- 
vince, territory or tract of land, situate, “lying and being 
within our dominions of America aforesaid ; extending 
north and eastward, as far as the north end of Currituck 
viver or inlet, upon a strait westerly ine to Wyonoak 
creek, which lies within or about the degrees of thirty- 
six and thirty minutes, northern latitude ; and so west, 
in a direct line, as far as the south-seas ; ; ral south and 
westward, as far as the degrees of tw enty-nine, inclusive, 
of northern latitude ; and so west, in a direct line, as far 
as the south-seas ; together with all and singular the ports, 
harbours, bays, rivers and inlets, belonging unto the pro- 
vince or territory aforesaid : and also, all the soils, lands, 
fields, woods, mountains, ferms, lakes, rivers, bays and 
islets, situate or being within the bounds or limits last be- 
fore mentioned ; with the fishings of all sorts of fish, 
whales, sturgeons, and all other royal fish, in the sea, 
bays. islets and rivers, within the premises, and the fish 
therein taken, together with the royalty of the sea upon 
the coast within ‘the limits aforesaid ; and moreover all 
veins, mines and quarries, as well discovered as not dis- 
covered, of gold, silver, gems and precious stones, metal, 
or any other thing, found, or to be found, within the pre- 
vince, territory, islets and limits aforesaid: and further- 
more, the patronage and advowsons of all the churches 
and chapels, which, as Christian religion shall increase 
within the province, territory, isles and limits aforesaid, 
shall happen hereafter to he pretense “together with is 
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cense and power to build and found churches, chapels and 
oratories, in convenient and fit places, within the said 
bounds and limits; and to cause them to be dedicated and 
consecrated, according to the ecclesiastical laws of our 
kingdom of England; together with all and singular the 
like and as ample rights, jurisdictions, privileges, prero- 
gatives, royalties, liberties, immunities, and franchises 
of what kind soever, within the territory, isles, islets and 
limits aforesaid: to have, held, use, exercise, and enjoy 
the same, as amply, fully and in as ample manner, as a- 

uy Bishop of Durham, in our kingdom of England, ever 
heretofore had, held, used, or enjoyed, or of right ought 
or could have, use, or enjoy: and them the said Edward 
earl of Clarendon. George duke of Albemarle, William 
earl of Craven, John lord Berkeley, Anthony lord 
Ashley, sir George Carteret, sir John Colleton, and sir 
William Berkeley, their heirs and assigns, we do, by these 
presents, for us, our heirs and successors, make, create, 
and constitute, the true and absolute lords and proprietors 
of the said province or territory, and of all other the pre- 
mises; saving always the faith, allegiance, and soveriegn 
dominion, due to us, our heirs and successors, for the 

same: to hold, possess, and enjoy the said province, ter- 
nitory, islets, and all and singular other the premises, to 
them the said Edward earl of Clarendon, George duke of 
Albemarle, William earl of Craven, John lord Berkeley, 
Anthony lord Ashicy, sir George Carteret, sir John Col- 
leton, and sir William Berkeley, their heirs and assigns 
forever ; to be holden of us, our heirs and successors, as 
of our manor of East-Greenwich, in Kent, in free and 
common socage, and not in capite, or by knight’s ser- 
vice: yielding and paying, yearly, to us, our heirs and 
successors, for the same, the fourth part of all gold and 
silver ore, which, within the limits hereby granted, shall, 
from time to time, happen to be found, over and besides 
the yearly rent of twenty marks, and the fourth part of 
the gold and silver ore, in and by the said written letters 
patent reserved and payable. ot 

And that the province or territory hereby granted and 
described, may be dignified with as large tythes and pri- 
vileges, as any other parts of our dominions and terri- 
tories in that region; Know ye, That we, of our further 
grace, certain knowledge, and mere motion, have thought 

To hold and 
enjoy as am- 
ply as any 
Bishop of 
Durham. 

Tobe held of 
the king as 
of the manor 
of E. Green- 
wich, in free 
and common 
socage. 
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fit to annex the same tract of ground or territory unte 
the same province of Carolina; and out of the fulness 
of our royal power and prerogative, we do, for us, our 
heirs and successors, annex and unite the same to the 
said province of Carolina. _ 

And forasmuch as we have made and ordained the a- 
foresaid Edward earl of Clarendon, George duke of Al 
bemarle, William earl of Craven, John lord Berkeley, 
Anthony lord Ashley, sir George Carteret, sir John Col- 
leton, and sir William Berkeley, their heirs and assigns, 
the true lords and proprietors of all the province or ter- 
ritory aforesaid ; Know ye therefore moreover, That we, 
reposing especial trust and confidence in their fidelity, 
wisdom, justice, and provident circumspection, for us, 
our heirs and successors, do grant {full and absolute pow- 
er, by virtue of these presents, to them the said Edward 
earl of Clarendon, George duke of Albemarle, William 
earl of Craven, John lord Berkeley, Anthony lord 
Ashley, sir George Carteret, sir John Colleton, and sir 
William Berkeley, their heirs and assigns, for the good 
and happy government of the said whole province or 
territory, full power and authority, to erect, constitute, 
and make several counties, baronies, and colonies, of 
and within the said provinces, territories, lands, and he- 
reditaments, in and by the said letters patents, granted, 
or mentioned to be granted, as aforesaid, with several and 
distinct jurisdictions, powers, liberties, and privileges : 
and also, to ordain, make, and enact, and under their 
seals, to publish any laws and constitutions whatsoever, 
either appertaining to the public state of the whole pro- 
vince or territory, or of any distinct or particular coun- 
ty, barony, or colony, or of or within the same, or to 
the private utility of particular persons, according to 
their best directions, by and with the advice, assent and 
approbation, of the freemen of the said province or ter- 
ritory, or of the freemen of the county, barony, or co- 
lony, for which such law or constitution shall be made, or 
the greater part of them, or of their delegates or depu- 
ties, whom, for enacting of the said laws, when, and as 
often as need shall require, we will, that the said Edward 
earl of Clarendon. George duke of Albemarle, William 
earl of Craven, John lord Berkeley, Anthony lord Ash 
ley, sir George Carteret, sir John Colleton, and sir Wik- 
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liam Berkeicy, and their heirs or assigns, shall, from time 
to time, assemble in such manner and form as to them 
shall seem best; and the same laws duly to execute, up- 
on all people within the said province or territory, coun- 
ty, baronny. or colony, or the limits thereof, for the time 
being, which shail be constituted, under the power, and 
government of them or any of them, either sailing to- 
wards the said province, or territory of Carolina, or re- 
turning from thence towards England, or any other of 
our, or foreign dominions, by imposition of penalties, im- 
prisonment, or any other punishment; yea, if it shall be 
needful, and the quality of the offence require it, by tak- 
ing away member and life, either by them the said Ed- 
wardearl of Clarendon, George duke of Albemarle, Wil- 
liam earl of Craven, John lord Berkeley, Anthony lord 
Ashley, sir George Carteret, sir John Colleton, and sir 
William Serkeley, and their heirs, or by them, or their 
deputies, lieutenants, judges, justices, magistrates, or of- 
ficers, whatsoever, as well within the said province, as at 
sea, in such manner and form as unto the said Edward 
earl of Clarendon, George duke of Albemarle, William 
earl of Craven, John Lord Berkeley, Anthony Lord Ash- 

ley, sir George Carteret, sir John Colleton, and sir Wil- 
liam Berkeley, and their heirs, shall seem most conveni- 
ent: and also, to remit, release, pardon, and abolish, whe- 

ther before judgment or after, all crimes and offences 
whatsoever against the said laws; and to do all and eve- 
ry thing and things, which, unto the compleat establish- 
ment of justice, unto courts, sessions, and forms of judi- 
cature, and manners of proceeding therein, do belong, 
although in these presents express mention is not made 
thereof; and by judges to him or them delegated, to a- 
ward process, hold pleas, and determine, in all the said 

oR 

“To call as- 
semblies. 

To grant par- 

dons, &c. 

By Judgesta 
hold pleas, 
ke. 

courts and places of judicature, all actions, suits, and caus- 
es whatsoever, as well criminal as civil, real, mixt, per- 
sonal, or of any other kind or nature whatsoever: which 
laws so as aforesaid to be published, our pleasure is, and 
we do enjoin, require, and command, shall be absolutely 
firm and available in law; and that all the liege people 
of us, our heirs and successors, within the said province 
or territory, do observe and keep the same inviolably in 
those parts, so far as they concern them, under the pains 
and penalties therein expressed, or to-be expressed; Pro- 
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‘Laws tobe ‘vided nevertheless, That the said laws be consonant to rea- 
consonant to gon, and as near as may he conveniently, agreeable to the 
bg ker laws and customs of this our realm of England. 
be to the And because such assemblies of frechbidets cannot be 
jaws of Eng- so suddenly called as there may be occasion to require 
Jand. the same, we do therefore, by these presents, give and 

grant unto the said Edward earl of Clarendon, George 
duke of Albemarle, William earl of Craven, John lord 
Berkeley, Anthony lord. Ashley , sir George Carteret, 
siv John Colleton, “and sir William Berkeley, their heirs 
and assigns, by themselves, or their magistrates, in that 

Viltassem- behalf lawfully authorised, full power and authority, from 
bles called, time to time, ‘to make and ordain fit and w holedoiie or- 
ee othe ders and ordinances Within the province or territory a- 
laws. foresaid, or any county, borony, or province, within the 

same, to be kept and observed, as well for the keeping 
of the peace, as for the better government of the pecple 
there abiding, and to publish the same to all whom it may 
concern: which ordinances we do, by these presents, 
straitly charge and command to be inviolably observed 
vithin the same ances counties, territories, baronies 
and provinces, under the penalties therein expressed ; so 
as such Laas there bas be reasonable, and not repugnant or 
contrary, but as near-as may be, agreeable to the laws 

and statutes of this our kingdom of England ; 3 and soas 
the same ordinances do not extend to the binding, charg- 
ing, or taking away the right or interest of any person 
or persons, in abe freshisld, Eyota or chattels, whatso. 
ever. 

And to the end the said province or territory may be 
the move happily increased, by the multitude of people 
resorting thither, and may likewise be the more strongly 
defended from the i incursions of savages, and other ene- 
mies, pirates and robbers; therefore, we. for us, our heirs 

a and successors, do give and crant, by these presents, full 
Rese péopld power, license and liberty ; unto all the liege people of us, 
toscttle,  Oourheirs and successors, in our kingdom ot England, and 

elsewhere, within < any other our dominions, istAnits, colo- 
nies, or plantations, (excepting those who shall be espe- 
clally forbidde en) to transport themselves and families in- 
to the said province or territory, with convenient shipping; 
and fitting prevision; and there to settle themsely CS, 
dwell, and inhabits ‘any law, act, statute, ordinance, @r 
other thing, tothe contrary, m otwithstandine. 
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~ And we will also, and of our especial grace, for us, our 
heirs and successors, do straitly enjoin, ordain, consti- 
tute, and command, that the said province and territory 
shall be of our allegiance ; and that all and singular the The subjects 
subjects and liege people of us, our heirs and successors, core 
transported, or to be transported into the said province, je denizens 
and the children of them, and such as shall descend from and lieges. 
them there born, or hereatter to be born, be, and shall be 
denizens and lieges of us, our heirs and successors, of 
this our kingdom of England, and be in all things, held, 
treated, and reputed, as the liege faithful people of us, 
our heirs end successors, born within this our said king- 
dom, or any other of our dominions ; and may inherit or 
otherwise purchase and receive, take, hold, buy and pos- 
sess, any lands, tenements, or hereditaments, within the 
said places, and them may occupy and enjoy, sell, alien, 
and bequeath 3 as likewise, all libertics, franchises, and 
privileges, of this our Kingdom, and ef other our domi- 
nions aforesaid, may frecly and quietly have, possess, and 
enjoy, as our liege people. born within the same, without 
the molestation, vexation, trouble, er grievanec, of us, 

our heirs and successors: any act, statute, ordinance, or 
provision, to the contrary, notwithstanding. 
_ And furthermore, that our subjects of this our said 
Kingdom of England. and other our dominions, may be 
the rather encouraged to undertake this expedition, with 
veady and cheerful means; Know ye, That we, of our 
especial grace, certain knowledge, and mere motion, de 
give and grant, by virtue of these presents, as well te 
the said Edward earl of Clarendon, George duke of Al- 
bemarle, William carl of Craven, John lord Berkeley, 
Anthony lord Ashley. sir George Carteret, sir John Col- 
feton, and sir William Berkeley, and their heirs, as unte 
all others as shall, from time to time, repair unto the said 
province or territory, with a purpose to inhabit there, or 
to trade with the natives thereof: full liberty and license, License to 
fo lade and freight, in every port whatsoever, of us, our tansport 
heirs and successors, and into the said province of Cavo- Aan iach 
lina, by them, their servants and assigns, to transport all and duties. 
and singular their goods, wares and merchandises ; as 
likewise all sorts of grain whatsoever, and any other thing 
Whatsoever, necessary for their food and clothing, not 
prohibited hy the laws and statutes of onr kingdom and 
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dominions, to be carried out of the same, without any let 
or molestation of us, our heirs and successors, or of any 
other our officers or ministers whatsoever; saving also 
unto us, our heirs and successors, the customs, and. other 
duties and payments, due for the said wares and merchan- 
dises, according to the several rates of the places from 
whence the same shall be transported. 

We will also, and by these presents, for us, our heirs 
and successors, do give and grant license by this our char- 
ter, unto the said Edward earl of Clarendon, George 
duke of Albemarle, William earl of Craven, John lord 
Berkeley, Anthony lord Ashley, sir George Carteret, 
sir John Colleton, and sir William Berkeley, and their 
heirs and assigns, and to all the inhabitants and dwellers 
in the province or territory aforesaid, both present and to 
come, full power and absolute authority, to import or un- 
lade, by themselves or their servants, factors, or assig gnsy 
all merchandises and goods whatsoever that shall arise 
of the fruits and commodities of the said province or ter- 
ritory, either by land or sea, into any the ports of us, our 
heirs and successors, in our kingdom of England, Scot- 
land, or Ireland, or otherwise to dispose of the said goods 
in the said ports; and, if need be, within one year next 
after the unlading, to lade the said merchandises and 
goods again into the same or other ships; and to export 
the same into any other countries, either of our dominions 
or foreign, being in amity with us, our heirs and succes- 
sors, so as they pay such customs, subsidies and other du- 
ties, for the same, to us, our he’s and successors, as the 
rest of our subjects of this our kingdom, for the time be- 
ing, shall be bound to pay ; beyond which, we will not, 
that the inhabitants of the said province or territory shal} 
be any ways charged: Provided nevertheless, and our will 
and pleasure is, and we have further, for the considera- 
tions aforesaid, of our especial grace, certain knowledge, 
and mere motion, given and granted, and by these pre- 
sents, for us, our heirs and successors, do give and grant 
unto the said Edward earl of Clarendon, George duke of 
Albemarle, William earl of Craven, John lord Berkeley, 
Anthony lord Ashley, sir George Carteret, sir John Col- 
leton, and sir William Berkeley, their heirs and assigns, 
full and free license, power and authority, at any time or 
times; from and after the feast of St. Michael the Arch- 
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angel, which shall be in the year of our Lord Christ one 
thousand six hundred and sixty-seven, as well to import 
and bring into any of our dominions, from the said pro- 
vince of Carolina, or any part thereof, the several goods 
hereinafter mentioned ; that is to say, silks, wines, raisins, 
capers, wax, almonds, oil, olives, without paying or an- 
swering to us, our heirs and successors, any custom, im- 
post, or other duty, for or in respect thereof, for-and dur- 
ing the term and space of seven years, to commence and 
be accounted from and after the importation of four tons 
of any of the said goods, in any one bottom, ship, or ves- 
sel, from the said province or territory, into any of our 
dominions; as also, to export, and carry out of any of 
our dominions, into the said province or territory, custom 
free, all sorts of tools which shall be useful or necessary 
for the planters there, in the accommodation and improve- 
ment of the premises: any thing before in these presents 
contained, or any law, act, statute, prohibition, or other 
matter or thing, heretofore had, made, enacted, or pro-, 
vided, in any wise notwithstanding. 

And furthermore, of our more ample and especial grace, 
certain knowledge, and mere motion, we do, for us, our 
heirs and successors, grant unto the said Edward earl of 
Clarendon, George duke of Albemarle, William earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, full and absolute POW> 16 erect sea. 
er and authority, to make, erect, and constitute, within ports, &c, 
the said province or territory, and the isles and islets a- 
foresaid, such and so many sea-ports, harbours, creeks, 
and other places, for discharge and unlading of goods 
and merchandises, out of ships, boats and other vessels, 
and for lading of them, in such andso many places, with 

- such jurisdictions, privileges and franchises, unto the said 
ports belonging, as to them shall seem most expedient, and 
that all and singular the ships, boats and other vessels, 
which shall come for merchandises and trade into the said 
province or territory, or shall depart out of the same, 
shall be laden and unladen at such ports only as-shall be 
erected and constituted by the said Edward earl of Cla- 
rendon, George duke of Albemarle, William earl of Cra- 
ven, John Lord Berkeley, Anthony Lerd Ashley, sir 
George Carteret, sir John Colleton, and sir William 

“7 
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Berkeley, their heirs and assigns, and not elsewhere: 
any use, custom, or thing, to the contrary notwithstand- 
ing. ee “ay 

And we do further will, appoint, and ordain, and by 
these presents, for us, our heirs and successors, do grant 
unto the said Edward earl of Clarendon, George duke of 
Albemarle, William earl of Craven, John Lord Berke- 
ley, Anthony Lord Ashley, sir George Carteret, sir John 
Colleton, and sir William Berkeley, and their heirs and 
assigns, that they the said Edward earl of Clarendon, 
George duke of Albemarle, William earl of Craven, John 
Lord Berkeley, Anthony Lord Ashley, sir George Car- 
teret, sir John Colleton, and sir William Berkeley, their 
heirs and assigns, may, from time to time, forever, have 
and enjoy the customs and subsidies, in the ports, har- 
bours, creeks, and other places within the province afore- 
said, payable for the goods, wares and merchandises there 
laded, or to be laded or unladed ; the said customs to be 
reasonably assessed, upon any occasion, by themselves, 
and by and with the consent of the free people. or the 
greater part of them, as aforesaid ; to whom we give pow- 
er, by these presents, for us, our heirs and successors, up- 
on just cause, and in due proportion, to assess and impose 
the same. . 

And further, of our especial grace, certain knowledge, 
and mere motion, we have given, granted and confirmed, 
and by these presents, for us, our heirs and successors, 
do give, grant and confirm, unto the said Edward earl of 
Clarendon, George duke of Albemarle, William earl of 
Craven, John Lord Berkeley, Anthony Lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, full and absolute pow- 
er, license and authority, that they the said Edward earl 
of Clarendon, George duke of Albemarle, William earl 
of Craven, John Lord Berkeley, Anthony Lord Ashley, 
sir George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, from time to time here- 
after, forever, at his and their will and pleasure, may as- 

prietorsiave Sign, alien, grant, demise, or enfeoff, the premises, or a- 
power toa- ny part or parcel thereof, to him or them that shall be 
lien to such = wi]lin 
ap ey mee persons as they shall think fit; to have and to hold to fit, to be hel 
of them. 

g to purchase the same, and to such person and 

them, the said person or persons, their heirs and assigns, 



io I 

GRANTED BY KING CHARLES Ii. 

in fee-simple, or in fee-tail, or for term of life or lives, or 
years; to be held of them the said Edward earl of Cla- 
rendon, George duke of Albemarie, William earl of Cra- 
ven, John Lord Berkeley, Anthony Lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, by such rents, services 
and customs, as shall seem fit to them the said: Edward 
earl of Clarendon, George duke of Albemarle, William 
earl of Craven, John Lord Berkeley, Anthony Lord Ash- 
ley, sir George Carteret, sir John Colleton, and sir Wil- 
liam Berkeley, their heirs and assigns, and not of us our 
heirs and successors: and to the same person and persons, 
and to all and every of them, we do give and grant, by these 
presents, for us, our heirs and successors, license, authority 
and power, that such person or persons may have and 
take the premises, or any part thereof, of the said Ed. 
ward earl of Clarendon, George duke of Albemarle, 
William carl of Craven, John lord Berkeley, Antho- 
ny lord Ashley, sir George Carteret, sir John Colle- 
ton, and sir William Berkeley, their heirs and assigns, 
andthe same to hold to themselves, their heirs and assigns, 
in what estate of inheritance soever, in fee-simple, or 
fee-tail or otherwise, as to them the said Edward earl of 
Clarendon, George duke of Albemarle, William earl of 
Craven, Johnlord Berkeley, Anthony lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs or assigns, shall seem expedient 5 
the statute in the parliament of Edward, son of King 
Henry, heretofore king of England, our predecessor, 
commonly called the statute of quia emptores terrarum, 
or any other statute, act, ordinance, use, Jaw, custom, 
or any other matter, cause or thing, heretofore published 
er provided to the contrary, in any-wise notwithstanding. 

And because many persons, born and inhabiting in the 
said province, for their deserts and services, may expect 
and be capable of marks of honor and favor, which, in 
respect of the great distance, cannot be conveniently 
conterred by us ; our will and pleasure therefore is, and 
we do by these presents, give and grant unto the said Ed- 
ward earl of Clarendon, George duke of Albemarle, Wil- 
liam earl of Craven, John lord Berkeley, Anthony lord 
Ashley, sir George Carteret, sir John Colleton, and sir 
William Berkeley, and their heirs and assigns, full power 

it 
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and authority, to give and confer unto and upon such of 
the inhabitants of the said province or territory, as they 
shall think do or shall merit the same, such marks of fa- 
vor and titles of honor, as they shall think fit; so as their 
titles or honors be not the same as are enjoyed by or con- 
ferred upon any of the subjects of this our kingdom of 
England. 
And further also, we do, by these presents, for us, our 

heirs and successors, give and grant license to the said. 
Edward earl of Clarendon, George duke of Albemarle, 
William earlof Craven, John lord Berkeley, Anthony 
lord Ashley, Sir George Carteret, Sir John Colleton, 
and sir William -Berkeley, and their heirs and assigns, 
full power, liberty and license, toerect, raise and build, 
within the said province and places aforesaid, or any 

Build Forts, part or parts thereof, such and so many forts, fortresses, 
&e, castles. cities, boroughs, towns, villages, and other for- 

tifications whatsoever ; and the same, or any of them, to 
fortify and furnish with ordnance, powder, shot, armour, 
and all other weapons, ammunition, and habiliments of 
war, both defensive and offensive, as shall be thought fit 
and convenient, for the safety and welfare of the said 
province and places, or any part thereof ; and the same, 
or any of them, from time to time, as occasion shall re- 
quire, to dismantle, disfurnish, demolish and pull down : 
and also to place, constitute and appoint, in or over all or 
any of the said castle, forts, fortifications, cities, towns, 
and places aforesaid, Governors, Deputy-Governors, 
Magistrates, Sheriifs, and other officers, civil and milita- 
ry, as to them shall seem meet: and to the said cities, bo- 

Grant char- roughs, towns, villages, or any other place or places, 
ters of incor- within the said province or territory, to grant letters or 
poration. charters of incorporation, with all liberties, franchises, 

and privileges, requisite or usual, or to or within this 
our kingdom of England granted or belonging ; and in 

os the same cities, boroughs, towns, and other places, to 
kets and ma. Constitute, erect and appoint such and so many markets, 
nors. marts, and fairs, as shall, in that behalf, be thought fit 

and necessary: and farther also, to erect and make in 
the province or territory aforesaid, or any part thereof, 
so many manors, with such signories as to them shall 
seem meet and convenient ; and in every of the same 
manors to have and to hold a Court-Baron, with all things 
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whatsover which toa Court-Baron do belong ; and to 
have and to hold views of frank-pledge and court-leets, 
for the conservation of the peace and | better government 
of those parts, with such limits, jurisdictions and precincts, 
as by the said Edward earl of Clarendon, George duke 
of Albemarle, William earl of Craven, John lord Berke- 
ley, Anthony lord Ashley, sir George Carteret, sir John — 
Colleton, and sir William Berkeley, or their heirs, shall - 
be appointed for that purpose, with all things whatsoever 
which to a court-leet, or view of frank-pledge, do belong 3 
the same courts to be holden by stewards, to be deputed 
and authorised by the said Edward earl of Clarendon, 
George duke of Albemarle, William ear] of Craven, John 

‘lord Berkeley, Anthony lord Ashley, sir George Carteret, 
sir John Colleton, and sir, William Berkeley, or their 
heirs, by the lor ds of the manors and leets, for the time 
being, when the same shall be erected. 

And because that in so remote a country, and situate 
among so many barbarous nations, the invasions of sa- 
vages and other enemies, pirates and robbers, may pro- 
bably be feared ; therefore, we have given, and for us, our 
heirs and successors, do give power by these presents, 
unto the said Edward earl of Clarendon, George duke of 
Albemarle, William earl of Craven, John lord Berkeley, 
Anthony lord Ashley, sir George Carteret, sir John Col- 
leton, and sir William Berkeley, their heirs or assigns, 
by themselves, or their captains, or other officers, to le- 
vy, muster, and train up all sorts of men, of what 
condition soever, or wheresoever born, whether in the 
said province, or elsewhere, for the time being ; and to 
make war, and pursue the enemies aforesaid, as well by 
sea, as by land; yea, even without the limits of the 
said province, and, by God's assistance, to vanquish 
and take them ; and being taken, to put them to death, 
by the law of war, and to save them at their pleasure, 
and to do all and every other thing, which to the charge 
and office of a captain-general of an army, hath had the 
same. 
Also, our will and pleasure is, and by this our charter, 

we do give and grant unto the said, Edward earl of Cla- 
rention, George duke of Albemarle, William earl of Cra- 
ven, John lord Berkeley, Anthony lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
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Berkeley, their heirs and assigns, full power, liberty, 
and authority, in case of rebellion, tumult, or sedition, 
(if any should happen, which God forbid) either upon the 
and within the province aforesaid, or upon the main sea, 
in making a voyage thither, or returning from thence, by 
him and themselves, their captains, deputies, or offi- 
cers, to be authorised under his or their seals, for that 
purpose ; to whom also, for us, our heirs and successors, 
we do give and grant, by these presents, full power and 
authority, to exercise martial law against any mutinous 
and seditious persons ofthese parts ; such as shall refuse 
to submit themselves to their government, or shall refuse 
to serve in the war, or shall fly to the enemy, or forsake 
their colours or ensigns, or be loiterers, or stragglers, or 
otherwise offending against law, custom, or military dis- 
cipline ; as freely and in as ample manner and form, as 
any captain-general of an army, by virtue of his office, 
might or hath accustomed to use the same. . 

And our further pleasure is, and by these presents, for 
us, our heirs and successors, we do grant unto the said 
Edward earl of Clarendon, George duke of Albemarle, 
William earl of Craven, John lord Berkeley, Anthony 
lord Ashley, sir George Carteret, sir John Colleton, and 
sir William Berkeley, their heirs and assigns, and to the 
tenants and inhabitants of the said province or territory, 
both present and to come, and to every of them, that the 
said province or territory, and the tenants and inhabit- 
ants thereof, shall not, from henceforth, be held or reputed 
any member or part of any colony whatsoever in Ameri- 
ca, or elsewhere, now transported or made, or hereafter 
to be transported or made; nor shall be depending on, or 
subject to their government in any thing, but be absolute- 
ly separated and divided from the same; and our plea-. 
sure is, by these presents, that they be separated, and that 
they be subject immediately to our crownof England, as 
depending thereof, forever; and thatthe inhabitants of the 
said province or territory, nor any of them, shall, at any 
time hereafter, be compelled, or compellable, or be any 
ways subject or liable to appear or answer to any matter, 
suit, cause or plaint whatsoever, out of the province or 
territory aforesaid, in any other of our islands, colonies, 
or dominions in America, or elsewhere, other than inour 
realm of England, and dominions of Wales. 
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And because it may happen that some of the people and 
inhabitants of the said province cannot, in their private 
opinions, conform to the public exercise of religion, ac- 
cording to the liturgy, forms, and ceremonies of the 
church of England, or take and subscribe the oaths and 
articles made and established in that behalf; and for that 
the same, by reason of the remote distances of those plac- 

15 

es, will, as we hope, be no breach of the unity and con-— 
formity established in this nation ; our will and pleasure 
therefore is, and we do, by these presents, for us, our heirs 
and successors, give and grant unto the said Edward earl 
of Clarendon, George duke of Albemarle, William earl 
of Craven, John lord Berkeley, Anthony lord Ashley, sir 
George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, full. and free license, 
liberty, and authority, by such ways and means as they 
shall think fit, to give and grant unto. such person and 
persons, inhabiting: and being within the said province 
or territory, hereby, or by the said recited letters patents 
mentioned to be granted as aforesaid, or any part there- 
of, such indulgences and dispensations, in that behalf, for 
and during such time and times, and with such limitations 
and restrictions, as they the said Edward earl of Claren- 
don, George duke of Albemarle, William ear! of Craven, 
John Jord Berkeley, Anthony lord Ashley, sir George 
Carteret, sir John Colleton, and sir William Ber kcleys 
their heirs or assigns, shall, in their discretion, think fit 
and reasonable : and that no person or persons unto whom 
such liberty shall be given, shall be any way molested, pu- 
nished, disquieted, or called in question, for any differen- 
ces in opinion, or practice in matters of religious concern- 
ments, who do not actually disturb the civil Peace of the 
province, county or colony, that they shall make their a- 
bode in: but all and every such person and persons may, 
from time to time, and at all times, freely and quietly have 
and enjoy his and their judgments and consciences, in 
matters of religion, throughout all the said province or 
colony, they behaving themselves peaceably, and not us- 
ing this liberty to licentiousness, nor to the civil injury, 
or outward disturbance of others: any law, statute, or 
clause, contained or to be contained, usage or custom of 
our realm of England, to the contrary herecf, in any 
Wise, notwithstanding. 
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And in case it shall happen, that any doubts or ques- 
tions shall arise, concerning the true sense and under- 
standing of any word, clause, or sentence contained in 
this our present charter ; we will, ordain, and command, 

{nterpreta- that in all times, and in all things, such interpretations 
achat) be made thereof, and allowed in all and every of our courts 

st E 
favorable to Whatsoever, as lawfully may be adjudged most advantage- 
thelordspro- ous and favorable to the said Edward earl of Clarendon, 
prictors. George duke of Albemarle, William earl of Craven, John 

lord Berkeley, Anthony lord Ashley, sir George Carteret, 
sir John Colleton, and sir William Berkeley, their heirs 
and assigns, although express mention, &c. ; 

WITNESS ourself, at Westminster, the thir- 
tieth day of June, in the seventeenth year 
of our reign. 

PER IPSUM REGEM. 
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GREAT DEED OF GRANT. 

GEORGE duke of Albemarle, master of his majesty’s: 
horse; Edward earl of Clarendon; William earl of Cra- 
ven; John lord Berkeley; Anthony lord Ashley, Chan- 
cellor of the Exchequer ; sir George Carteret, Vice- 
Chamberlain of his majesty’s household ; sir William 
Berkeley, Knight; and sir John Colleton, Baronet ; 
the true and absolute Lords proprietors of all the pro- 

' vince of Carolina. : 

To our trusty and well-beloved SAMUEL STEPHENS, Esq. Gover. 
_ nor of our county of Albemarle, and the isles and islets within ten 

¥ leagues thereof; and to our trusty and well-beloved Counsellors and 
Assistants to our said Governor: GREETING. 

WHEREAS we have received a petition from the 
Grand Assembly of our county of Albemarle, praying, 
that the inhabitants of the said county may hold their 
lands upon the same terms and conditions that the inhab- 
itants of Virginia hold theirs ; and forasmuch as the said 
county doth border upon Virginia, and is much of the 
same nature, we are content, and do grant, that the in- 
habitants of the said county do hold their lands of us, the 
lords proprictors, upon the same terms and conditions that 
the inhabitants of Virginia hold theirs: WHEREFORE, 
be it known unto all men, by these presents, That we, the 
said lords and absolute proprietors of the county within 
the province aforesaid, have given, granted, and by these 
presents, do give and grant, full power and authority un- 
to you, the said Governor, by and with the consent of our 
council, or the major part thereof, or to any Governor for 
the time being, or that shall hereafter be By us appointed, 
full power and authority, by and with the consent of our 

Q 
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council then being, or the major part thereof, to convey 
and grant such proportions of land, as. by our instructions 
and concessions, annexed to our commission, bearing date 
in October, Anno Dom. 1667, we have appointed, to such 
persons as shall come into our said county to plant or in- 
habit ; to be held of us, our heirs and assigns, upon the 
same terms and conditions, that land is at present usually. 
granted in Virginia; any thing in our instructions and 
concessions aforesaid to the contrary, notwithstanding : 
and we do hereby declare and consent, that the warrant 
to the surveyor for the laying out of said land, and the re- 
turn thereon, being registered, and also the grant of you 
our said governor “and. council, that shall be where such 
land is due, having the seal of the country affixed to it, 
and signed by } yourself, and major part of our council, for 
the time being , being registered, shall be good and effectu- 
al in law, for | the enj joyment of the said land or plantation, 
and all the benefits and profits of, and in the same, (except 
one half of all gold and silver mines) to the party to whom 
itis granted, his heirs and assigns, forever, he or they per- 
forming the conditions aforesaid, 

Given under our hands, and great seal of our provinces the first 6f 
May, Anno Dom, 1668. 

ALBEMARLE, 
BERKELEY, 
CARTERET, 
CRAVEN, 
ASHLEY, 
COLLETON. 
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KING GEORGE THE SECOND, 

TO JOHN LORD CARTERET, 

AFTERWARDS 

~ BARL GRANVILLE. 

Aig 

THIS INDENTURE made the seventeenth day of pated the 
September, in the 18th year of the reign of our sovereign 
lord George the second, by the grace of God, of Great 
Britain, France and Ireland, king, defender of the faith, 
&c. and in the year of our lord one thousand seven hun- 
dred and forty-four, between our said sovereign lord the 
king’s most excellent majesty of the one part, and the 
right honourable John lord Carteret of the other part. 
WHEREAS his late majesty king Charles the second, 

by his letters patent, under the great seal of England, 
bearing date at Westminster the twenty-fourth day of 
March, in the fifteenth year of his reign, did grant and 
confirm unto Edward then earl of Clarendon, George then 
duke of Albemarle, William then lord Craven, John then 
lord Berkeley, Anthony then lord Ashley, sir George Car- 
teret knight and baronet, sir William Berkeley, and sir 
John Colleton knight and baronet, all since deceased, their 
heirs and assigns, all that territory or tract of ground sit- 
uate lying and being within his said late majesty’s domi- 
nions in America, extending from the north end of the i- 
sland, called Lucker island, which lieth in the southern 
Virginian seas, and within six and thirty degrees of the 
northern latitude, and to the west as far as the south seas, 

17th Sep- 
tember, 
744, 
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and so southerly as far as the river Saint Matthias, which 
bordereth upon the coast of Florida, and within one and 
thirty degrees of northern latitude, and so west in a direct 
line as far as the south seas aforesaid; together with all 
and singular ports, harbours, bays, rites ales and islets, 
belonging unto the country aforesaid: and also, all the 
soil, lands, fields. woods, mountains, farms, lakes, rivers, 
bays, and islets, situate or being within the bounds and 
limits aforesaid; with the fishing of all sorts of fish, 
whales and sturgeon, and all other royal fishes, in the sea, 
bays, islets and rivers within the premises ; and the fish 
therein taken, And moreover, all veins, mines, quarries, 
as well discovered as not discovered, of gold, silver, gems 
and precious stones, and all other whatsoever, whether of 
stones, metals, or any other thing whatsoever, found or to 
be found within the country, islets and oni aforesaid 5 
and also all the patronage and advowsons of :all churches 
and chapels, which, as christian religion should increase 
within the countries, isles, islets, sad limits aforesaid, 
should happen thereafter to be erected, together with li- 
cense and power to build and found churches, chapels, and 
oratories in convenient and fit places within the said 
bounds and limits, and to cause them to be dedicated and 
consecrated according to the ecclesiastical laws of the 
kingdom of England, ; together with all and singular the 
like, and as ample rights, ; jurisdictions, privileges, prero- 
gatives, royalties, liberties, immunities and franchises of 
what kind soever within the country, isles, islets, and lim- 
its aforesaid. To'have, use, exercise and enjoy, and in 
as ample a manner as any bishop of Durham in the king- 
dom of England ever theretofore had, held, used or enjoy- 
ed, or of right ought or could have, use or enjoy. And 
his said late majesty did thereby for himself, his heirs and 
successors, make, create and constitute the said Edward 
earl of Clarendon, George duke of Albemarle, William 
lord Craven, John lord Berkeley, Anthony lord Ashley, 
sir George Carteret, sir William Berkeley, and sir John 
Colleton, their Heir and assigns, the true and abso- 
lute lords and proprietors of the country aforesaid, and 
all other the premises, (Saving always the faith, allegi- 
ance and sovereign dominion due to his said majesty for 
the same) to have. » hold, possess and enjoy the said coun- 
try, isles, islets, and all other the premises, to them the 
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said Edward earl of Clarendon, George duke of Albe- 
marie, William lord Craven, John lord Berkeley, An- 

 thony lord Ashley, sir George Carteret, sir Wm. Berke- 
ley, and sir John Colleton, their heirs and assigns, for- 
ever, to be holden of his said late majesty, his heirs and 
“successors, as of his manor of East-Greenwich in the 
county of Kent, in free and common socage, and not in 
capite or by knight’s service, yielding and paying to his 
said majesty, his heirs and successors, for the same, the 
fourth part of all gold and silver ore within the limits 
aforesaid, and the yearly rent of twenty marks. 

And whereas his said late majesty, king Charies the 
second, by other letters patent under the great seal of 
England, bearing date the thirtieth day of June, in the 
seventeenth year of his reign, reciting the letters patent 
herein first recited, did grant unto the said Edward earl 
of Clarendon, George duke of Albemarle, William lord 
Craven then earl of Craven, John lord Berkeley, Antho- 
ny lord Ashley, Sir George Carteret, sir John Colleton, 
and sir William Berkeley, their heirs and assigns, all 
that province, territory and tract of ground situate, ly- 
ing and being Within his late majesty’s dominions of A~ 
merica, extending north and-eastward as far as the north 
end of the Caralituck river or gullet upon a strait wes- 
terly line to Wyanoake creek, which lies within or about 
the degrees of thirty six and thirty minutes northern la- 
titude, and so west in adirect line so far as the south 
seas, and south and westward as far as the degrees of 
twenty nine, inclusive, northern latitude, and so west in 
a direct line to the south seas, together with all and sin- 
gular the ports, harbours, bays, rivers and islets belonging 
unto the province or territory aforesaid, and also all the 
soil, lands, fields, woods, farms, lakes, rivers, bays and 

islets, situate or being within the bounds or limits last 
before mentioned, with fishing of all sorts of fish, whales, 
sturgeons and other royal fishes, in the sea, bays, islets, 
and rivers within the premises, and the fish therein ta- 
ken, together with the royalty of the sea upon the coasts’ 
within the limits aforesaid, and all veins, mines and quar- 
ries as well discovered as not discovered, of gold, silver, 
gems and precious stones, and all other whatsoever, be it 
of stone, metals or-any other things found or to be found 

within the premises, territory, islets and limits aforesaid ; 

Recital of the 
charter ofthe 
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I. 
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—and furthermore the patronages and advowsons of ali 
churches and chapels, which, as christan religion should 
increase within the province, territory, isles and limits 
aforesaid, should happen thereafter to be erected, toge- 
ther with license and power to build and found churches, 
chapels and oratories in convenient places within the said 
bounds and limits, and to cause them to be dedicatediand 
consecrated according to the ecclesiastical laws of the 
kingdom of England, together with ail and singular the 
like and as ample rights, jurisdictions, privileges and pre- 
rogatives, royalties, liberties, immunities and franchises 
of what kind soever, within the territory, isles, islets and 
limits aforesaid. ‘T'o have, hold, use, exercise and enjoy 
the same as amply and fully, and in as ample manner as 
any bishop of Durham in the kingdom of England ever 
theretofore had, held, used or enjoyed, or of right ought 
or could have, use ox enjoy. BR. 

And his said late majesty did thereby for himself, his 
heirs and successors, make, create, constitute and ap- 
point the said Edward carl of Clarendon, George duke 
of Albemarle, William ear! of Craven, John lord Berke- 
ley, Anthony lord Ashley, sir George Carteret, sir John 
Colleton and sir William Berkeley, their heirs and as- 
signs, the true and absolute lords proprietors of the said 
province ox territory, and of all other the premises, (sav- 
ing always the faith, allegiance and sovereign dominion 
to his said Jate majesty, his heirs and-successors, for the 
same.) ‘T’o have, hold, possess and enjoy, the said pro- 
vince, territory, islets, and all and singular other the pre- 
mises to them the said Edward earl of Clarendon, George 
duke of Albemarle, William earl of Craven, John lord 
Berkeley, Anthony lord Ashley, sir George Carteret, sir 
John Colleton and sir William Berkeley, their heirs and 
assigns forever. ‘lo be holden of his said majesty, his 
heirs and successors, as of the manor of East-Greenwich 
aforesaid, in free and common socage, and not in capite 
or by knight’s service, yielding and paying to his said 
majesty, his heirs and successors, for the same, the fourth 
part of all gold and. silver ore, which, within the limits 
thereby granted should from time to time happen to be 
found, over and besides the yearly rent of twenty marks, 
and the fourth part of the gold and silver ore in and by 
the said first recited letters patents reserved and payable. 
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And his said late majesty king Charles the second, did, by 
the said several letters patents, or one of them, grant 
to the said Edward earl of Clarendon, George duke of 
Albemarle, William earl of Craven, John lord Berkeley, 
Anthony lord Ashley, sir GeorgeCarteret, sir John Col- 
leton, and sir William Berkeley, their heirs and assigns, 
full and absolute power to make and publish laws, either 
appertaining to the public state of the said provinces, or 
to the private utility of particular persons, with the assent 
of the freemen of the said provinces or of their delegates, 
and for that purpose to assemble them in such manner and 
form as to them the said Edward earl of Clarendon, 
George duke of Albemarle, William earl of Craven, John 
lord Berkeley, Anthony lord Ashley, sir George Carteret, 
sir John Colleton, and sir William Berkeley, their heirs 
aud assigns should seem best, and the same Jaws duly to 
execute on all the people within the said provinces and 
limits thereof by imposition of penalties, imprisonments 
or any other punishments, and if mindful, by taking a- 
way member or life, either by them the said Edward carl 
of Clarendon, George duke of Albemarle, William earl 
of Craven, John lord Berkeley, Anthony lord Ashley, 
sir George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, or by them or their de- 
puties, lieutenants, judges, justices, magistrates, or offi- 
cers whatsoever, as well within the said province as at 
sea, in such manner and form as unto the said Edward 
earl of Clarendon, George duke of Alhemarle, William 
earl of Craven, John lord Berkeley, Anthony lord Ash- 
ley, sir George Carteret, sir John Colleton, and sir Wil 
liam Berkeley, and their heirs shall seem most convenient: 
also to remit, release, pardon, and abolish, whether before 
jadgment or after, all crimes and offences whatsoever a- 
gainst the said laws. and to do all and every other thing 
and things which unto the complete establishment of jus- 
tice, unto court sessions and forms of jurisdiction, and 

manners of proceedings therein, do belong, although im 
the said letters patent express mention is not made there- 
of, and by judges by him or them delegated, to award pro- 
cess, hold pleas, and determine in all the said courts and 
places of judicature all actions, suits and causes whatso- 
ever, as well criminal as civil, real, mixt, personal, or of 
any other kind or nature whatsoever; and because such 
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assemblies of freeholders could not so conveniently be 
called as there might be occasion to require the same, his 
said majesty did further grant to the said Edward earl 
of Clarendon, George duke of Albemarle, William earl 
of Craven, John lord Berkeley, Anthony lord Ashley, 
sir George Carteret, sir John Colleton, and sir William 
Berkeley, their heirs and assigns, by themselves or their 
magistrates, full power to make and ordain fit ordinances 
within the said provinces, as well for keeping the peace, 
as for the better government of the people. 

And his majesty did further grant to the said Edward 
earl of Clarendon. George duke of Albemarle, William 
earl of Craven, John lord Berkeley, Anthony lord Ash- 
ley, sir George Carteret, sir John Colleton, and sir Wil- 
liiam Berkeley, their heirs and assigns, full power to make 
and erect within the said provinces and the isles and islets 
aforesaid, such sea ports, harbours, creeks, and with such 
Jurisdictions, privileges and franchises to them belonging 
as to them shall seem convenient, and to have and enjoy 
the customs and subsidies therein payable for goods and 
merchandizes there laded, to be reasonably assessed by 
themselves with the consent of the free people there. 

And further his said majesty did grant to the said Ed- 
ward earl of Clarendon, George duke of Albemarle, 
William earl of Craven, John Lord Berkeley, Anthony 
lord Ashley, sir George Carteret, sir John Colleton and 
sir William Berkeley, their heirs and assigns, full power 
to confer upon the inhabitants of the said province such 
marks of favour and titles of honour as they should think 
fit, so as the said titles be not the same as are enjoyed by, 
or conferred upon any of the subjects of England; and 
also, power to. raise and build forts, castles, cities, bo- 
roughs, towns, villages and other fortifications ; and fur- 
nish the same with all ordnance, powder, shot, armour, 
and all other weapons, ammunition, habiliments of war, 
both defensive and offensive, as shall be thought fit and 
convenient for the safety and welfare of the said province 
and places, or any part thereof; and to dismantle and de- 
molish the same; and appoint governors, deputy govern- 
ors, magistrates, sheriffs, and other officers, civil and mi- 
litary ; and to the said cities, towns, boroughs, villages, 
or any other place or places within the said province or. 
territery to grant letters or charters of incorporation, 
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with all requisite and usual liberties, franchises and pri- 
vileges, and appoint therein fairs and markets, and to 
make and erect manors and courts baron, and courts leet 
for the conservation of the peace and better government 
of the said provinces; and also, full power tolevy, muster, 
and train all serts of men, of what condition or whereso- 

_ ever born within the said provinces, and to make war by 
land and sea, and to do all and every thing which belongs 
to the office of a captain-general of an army, and to exer- 
cise martial law in as ample a manner as any captain-ge- 
neral of an army, by virtue of his oflice might or has ac- 
customed to. use the same. 

And his said majesty did further grant to the said Ed- 
ward earl of Clarendon, George duke of Albemarle, Wil- 
liam earl of Craven, John Lord Berkeley, Anthony Lord 
Ashley, sir George Carteret, sir John Colleton, and sir 
Wiiliam Berkeley, their heirs and assigns, full power from 
time to time forever, to assign, alien, grant, or enfeoff the 
premises te such persons as they should think fit, to hold 
in fee-simple or fee-tail, for term of life or lives or years, 
to be held of them and their assigns by such rents, servi- 
ces, and customs as shall seem fit to them, and not of his 
said majesty, his heirs and successors, the statute of quia 
emptores terrarum or any other statute, cause or thing not- 
withstanding, as inand by the said several recited letters 
patent, relation being thereunto had, may appear. 

And whereas the respective parts, shares, interests and 
estates of the said Edward earl of Clarendon, George duke 
of Albemarle, William earl of Craven, John Lord Berke- 
ley, Anthony Lord Ashley, sir John Colleton, and sir 
William Berkeley, of and in the provinces, territories, 
islets, hereditaments, and premises, in and by the said se- 
veral recited letters patent granted and comprised, did 
come unto and vest in Henry duke of Beaufort, William 
fate lord Craven, James Bertie, Doddington Greville, 
Henry Bertic, Mary Dawson, Elizabeth Moor, sir John 
Colleton, Archibald Hutcheson, John Cotton, and Joseph 
Blake, or some or one of them, and the part, share, inter- 
est and estate of the said sir George Carteret of and in 
the same premises, did come unto and vest in the said John 
ford Carteret. And whereas the said Henry now duke 
of Beaufort, William late lord Craven, James Bertie, 

Kenry Bertie, sir John Colleton, and Archibald Hutche- 
4 
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Sixof the son, who was trustee for the said John Cotton, being six 
eo asiiee of the lords proprietors of the provinces and territories 
Cation, «2 aforesaid, did by their bumble petition to his majesty in 
surrender to council propose to surrender to his majesty their said se- 
his majesty yeral and respective shares and interest, not only of the 

phy i of said government, royalties and franchises in and by the 

the govern. said recited letters patent granted, but also all the right 
mentand soil and property they had in and to the soil in the aforesaid 
Ab ee provinces or territories under the said several recited let- 
cept, &c.) ters patent or either of them; and also to make an entire 
for the sum surrender to his majesty ef their right to all the lands 
of 2,500.8 which they hold under the grants made by the said lords 
aN proprietors (except as therein excepted) praying that in 

consideration of such surrender, his majesty would be 
pleased to direct and cause to be paid to each of them the 
sum of two thousand five hundred pounds a piece, with- 
out any deduction; and Samuel Wrage of London, mer- 
chant, did on the behalf and by the direction of the said 

Another pro- Joseph Blake propose to surrender and convey to his ma- 
prietor pro- jesty, his heirs and successors, all the estate, right and in- 

ses to sur- 3 - c 
a Ae terest of the said Joseph Blake in and to the premises, 
the like upon payment of the like sum of two thousand five hun- 
terms. dred pounds to the said Joseph Blake without any deduc- 

tion. 
Seven ofthe And whereas the said Henry duke of Beaufort, Wil- 
on aletaei liam lord Craven, James Bertie, Henry Bertie, sir John 
quit rents, Colleton, and Archibald Hutcheson, who is a trustee for 
&c. and pro- the said John Cotton, laid before a committee of his ma- 
pose fo as- ~ jesty’s most honourable privy council an estimate of all 
sign them to 4 : 
his majesty the arrears of quit rents and other rents, and sum and 
for 5,0002. sums of money then due and owing to them and the said 

Joseph Blake and the said John lord Carteret, which. 
estimate amounted to the sum of nine thousand five hun- 
dred pounds ; and they the said Henry duke of Beaufort, 
William lord Craven, James Bertie, Henry Bertie, sir 
John Colleton, and Archibald Hutcheson, did likewise 
humbly propose, and the said Samuel Wragg for and on 
the behalf of the said Joseph Blake did likewise propose, 
that if hissaid majesty would please to allow the sum of 
five thousand pounds for the said arrears (over and above 
the said several sums of two thousand five hundred 
pounds to be paid to them respectively) they were willing 
to assign over to his majesty their right and title to the 



TO LORD GRANVILLE. or 

said arrears, and all other demands whatsoever which The several 
they had or could have upon the farmers, tenants or in- a yore 
habitants of the provinces or territories aforesaid, or a- Pe re 
ny of them; and which said several proposals his majes- 
ty was pleased to accept and agree to. 
_ And whereas by an act of Parliament made in the se- An act of 
cond year of his said present majesty’s reign, entitled, hon A 
An Act for establishing an agreement with seven of the the ugice- 
lords proprietors of Carolina for the surrender of their ment. 
title and interest in that province to his majesty, reciting 
to the effect herein before recited, it was enacted, that all 
those seven undivided eighth parts, (the whole into eight 
equal parts or shares to be divided) and all other the part 
or share, parts or shares, interests and estates of them 
the said Henry duke of Beaufort, William lord Craven, 
James Bertie, Doddington Greville, Henry Bertie, Ma- 
ry Dawson, and Elizabeth Moor, sir John Colleton, Ar- 
chibald Hutcheson as trustee for the said John Cotton, and 
Joseph Blake, and each of them, of, and in the aforesaid 
provinces or territories called Carolina, and all and sin- 
gular the royalties, franchises, lands, tenements, heredi- 
taments, and premises in and by the said several recited 
letters patent, or either of them, granted or mentioned, ov 
intended to be granted by his said late majesty king 
Charles the second, to the said Edward earl of Claren- 
don, George duke of Albemarle, William earl of Craven, 
John Lord Berkeley, Anthony Lord Ashley, sir George 
Carteret, sir John Colleton deceased, and sir William 
Berkeley, their heirs and assigns aforesaid, with their and 
every of their rights, members, and appurtenances, and 
also all such powers, liberties, authorities, jurisdictions, 
pre-eminences, licenses and privileges as they the said 
Henry duke of Beaufort, William lord Craven, James 
Bertie, Doddington Greville, Henry Bertie, Mary Dau- 
son and Elizabeth Moor, the present sir John Colleton, 
the said Archibald Hutcheson, as trustee for the said John 
Cotton, and Joseph Blake, every or any of them could or 
might have, hold, use, exercise or enjoy by virtue of or 
under the said recited letters patent or either of them, 
aeeecht as therein excepted) and the reversions, remain- 
ers, rents, issues and profits of the same parts or shares, 

baronies, lands, tenements, hereditaments and premises, 
80 as aforesaid proposed and agreed to be surrendered to 
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his majesty, and of every part and parcel thereof, should 
from and after the first day of June in the year of our 
loid one thousand seven hundred and twenty nine, be ves- 
ted and settled, and.the same were thereby vested and 
settled, in and upon the said Edward Beitic, Samuel 

The surren- Horsey, Henry Smith and Alexius Clayton, and their 
dered shares heirs, to the use of them their heirs and assigus freed and 
lat Nag tee discharged, of and from all estates, uses, trusts, intails, 
convey to his reversions, remainders, limitations, charges and incum- 
majesty,on brances whatsoever, upon trust, and to the intent that 
paymentof. they the said Edward Bertie, Samuel Horsey, Henry 
17,5007. to be : H z 
applied “ Smith and Alexius Clayton, and the survivors and sur- 
the actdi- vivor of them, and the heirs of such survivor, upon pay- 
es ment by his majesty, his heirs or successors to the said 

Edward Bertie, Samuel Horsey, Henry Smith and Alex- 
ius Clayton, of the sum of seventeen thousand five hun- 
dred pounds, clear of all deductions, on or before the twen- 
ty-ninth day of September, one thousand seven hundred 
and twenty-nine, should by deed indented and to be en- 
rolled in his majesty’s high court of chancery, surren- 
der, convey, and assure unto his majesty his heirs and 
successors, all and singular the said seven eighth parts or 
shares (the whole into eight equal parts to be divided) and 
all other the parts and shares, interests and estates, of and 
in the said provinces or territories, and all and singular 
the premises thereby vested in them and their heirs afore- 
said, which said sum of seventeen thousand five hundred 

/ pounds should be applied and disposed of in such manner 
Rights tothe as by the said act is particularly directed. .And it was 
qut rents al- hy said act further enacted, That from and after the pay- 
“¢ vont it. ment of the said sum of five thousand pounds to the said 
ter payment Edward Bertie, Samuel Horsey, Henry Smith and Alex- 
of the 5,000. ius Clayton, the survivor or survivors of them, or the 

executors or administrators of such survivor, and afte 
the execution of the grant and assignment of the said 
parts and shares of the said arrears, by the said act direc- 
ted tobe made, his majesty might have, receive and enjoy 
the said seven eighth parts or shares (the whole into eight 
equal parts to be divided) and all and every other parts 
and shares of the said arrears of quit rents, and other 
rents and sums of money thereby vested in the said Ed- 
ward Bertie, Samuel Horsey, Henry Smith and Alexius 
Clayton, and should and might have, use and pursue suck 
and the like remedies for the recovery thereof as the said 
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Henry duke of Beaufort, William lord Craven, James 
Bertie, Henry Bertie, Mary Dauson, Doddington Gre- 
ville, sir John Colleton, Archibald Hutcheson, John Cot- 
ton and Joseph Blake, any or either of them, might have 
had, used or pursued, if the said act had not been made 3; 

- and in and by the said act there is contained a reserva- Reservation 
tion to the said John lord Carteret, his heirs, executors, ™ the act of 

ae : : ' : one eighth 
administrators or assigns, of all such estate, right, title, part of the 
interest, proper ty, claim and demand whaisoet ey in, un- provinces, 
to or out of one eighth part or share of the said provinces It rents, 
or territories, with all and s singular the rights, members ;(70.7h" 
and appurtenances thereof, and of, in aud to one eighth ret. 
part or share of all arrears of quit rents, and other rents, 
sum and sums of money, debts, duties, accounts, reckon- 
ings, claims, and demands whatsoever, now due and ow- 
ing to the present lords proprietors of the said provinces 
and territories, and all such other rights, titles, privileges 
and powers whatsoever as the said John lord Carteret, 
his heirs, executors or administrators then had or might 
have had, or been entitled unto in case the said act and the 
conveyances thereby directed to be made to his majesty, 
his heirs or successors, or either of them, had not been or 
should not be made as in‘and by the said act of parliament 
herein before recited, relation being thereunto had may 
amongst other things more fully appear. 
And whereas by indenture tripartite bearing date the Indenture 

twenty-fifth day of July, in the year of our lord one thou- t™partite 
sand seven hundred and twenty nine, and made or men- M4 Bock eee 

; x : y, 1729, be- 
tioned to be made between our said sovereign lord the tweenthe 
king, of the first part, and the said Edward Bertie, Samu- king, the 
el Horséys Henry Smith. and Alexius Clayton, by tbe be onbe and 
names and additions of Edward Bertie, of Gray’s Inn, in hot dea thy 
the county of Middlesex, Esquire, Samuel Horsey, of 
Mortlake, in the county of Surry, Esquire, Henry Smith, 
of Caversham, in the county of Oxon, Esquire, Alexius 
Clayton, ofthe Middle Temple, London, Esquire, of the 
second part, and the most noble Henry duke of Beaufort, 
the honorable James Bertie, of the parish of Saint John 
the Evangelist, in the Liberty of Westminster, in the 
county of Middlesex, Esquire, the honorable Doddington 
Greville, of Bulford, in the county of Wilts, Esquire, the 
said Doddington Greville and James Bertie being the 
surviving devisees named in the last will of the most no- 
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ble Henry duke of Beaufort, deceased, in trust for the 
said Henry, now duke of Beaufort, and for the right 
honorable Charles Noel Somerset Esquire commonly 
called Lord Charles Noel Somerset his brother, an in- 
fant, the right honorable William lord Craven, Joseph 
Blake, of the province of South Carolina, in America, 
Esquire, Archibald Hutcheson, of the Middle Temple, 
London, Esquire, John Cotton, of the Middle Temple, 
London, Esquire, Sir John Colleton, of Exmouth, in the 
county of Dover, Baronet, the honorable Henry Bertie, 
of Dorton, in the county of Bucks, Esquire, Mary Dau- 
son, of the parish of Saint Andrew, Holborn, in the coun- 
ty of Middlesex, widow, and Elizabeth Moor, of London, 
widow, of the third part, reciting as therein is recited. 

Itis witnessed that they the said Edward Bertie, Samuel 
Horsey, Henry Smith and Alexius Clayton, for the con- 
sideration therein, pursuant to the directions in the said 
recited act of parliament, and the trust thereby in them 
reposed, did bargain, sell and surrender, and the said 
Henry duke of Beaufort, William lord Craven, James 
Bertie, Doddington Greville, Henry Bertie, Mary Dau- 
son, Elizabeth Moor, Sir John Colleton party thereto, 
Archibald Hutcheson, John Cotton, and Joseph Blake, 
did ratify and confirm unto his Majesty, his heirs and 
successors, the said seven undivided eighth parts ow 
whole into eight equal parts to be divided) and all other 
the part or share, parts or shares, interests and estates in 
and by the recited act of parliament vested in them the 
said Edward Bertie, Samuel Horsey, Henry Smith and 
Alexius Clayton, (except as in the said act is excepted) of 
and in the aforesaid provinces or territories called Caro- 
lina, and of and in all and singular the royalties, fran- 
chises, lands, tenements, hereditaments and premises, in 
and by the said several recited letters patent or either of 
them granted or mentioned to be granted, with their and 
every of their rights, members and appurtenances, and 
all the estate, right, title, interest, trust, property, claim 
and demand whatsoever, of them the said Edward Bertie, 
Samuel Horsey, Henry Smith and Alexius Clayton, and 
of the said Henry duke of Beaufort, James Bertie, Dod- 
dington Greville, William lord Craven, Henry Bertie, 
Mary Dauson, Elizabeth Moor, sir John Colleton party 
thereto, Archibald Hutcheson, John Cotton and J oseph 
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Blake, every or any of them, of, in, and to the same. To 
hold the said seven undivided eighth parts (the whole into 
eight equal parts to be divided) and all other the premis- 
es thereby bargained, sold and surrendered, with their and 
every of their appurtenances (except as therein before ex- 
cepted) unto the king’s most excellent majesty, his heirs 
and successors. : 

And it is by the said indenture further witnessed, That 
for the further consideration therein mentioned, they the 
said Edward Bertie, Samuel Horsey, Henry Smith and 
Alexius Clayton, in pursuance of the trust in them repos- 
ed, in and by the said recited act of Parliament, did grant, 
bargain, sell, assign, transfer and set over ; and the said 
Henry duke of Beaufort, William lord Craven, James 
Bertie, Doddington Greville, Henry Bertie, Mary Dau- 
son, Elizabeth Moor, sir John Colleton party thereto, 
Archibald Hutcheson, John Cotton and Joseph Blake, did 
ratify and confirm unto his said majesty, his heirs and 
successors, the said seven eighth parts (the whole into 
eight equal parts to be divided) of all and every the ar- 
rears of the quit rents, sum and sums of money, debts, 
duties and demands whatsoever, which at the time of mak- 
ing the said act of parliament were due and owing to the 
said Henry duke of Beaufort, or to the said James Ber- 
tie, and Doddington Greville, and to the said John lord 
Carteret, William Jord Craven, James Bertie, Henry 
Bertie, Mary Dauson, Elizabeth Moor, sir John Celle- 
ton party thereto, Archibald Hutcheson, John Cotton and 
Joseph Blake, and all the arrears, shares, sums of money 
and premises, in and by the said recited act vested or in- 
tended to be vested in them the said Edward Bertie, Sam- 
uel Horsey, Henry Smith and Alexius Clayton, in trust 
for the purposes aforesaid ; and all the right, title, inter 
est, trust claim and demand whatsoever of them the said 
Edward Bertie, Samuel Horsey, Henry Smithand Alex- 
ius Clayton, and of them the said Henry duke of Beau- 
fort, James Bertic, Doddington Greville, William lord 
Craven, Henry Bertic, Mary Dauson, Elizabeth Moor, 
sir John Colleton party thereto, Archibald Hutcheson, 
John Cotton and Joseph Blake, every or any of them, of, 
in, and to the same. ‘To hold, receive and enjoy the said 
arrears, sums of money and premises therein last before 
granted, bargained and sold and assigned unto his said 
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majesty, his heirs and successors, to and for his and their 
own use and benefit as in and by the said recited inden- 
ture, relation thereunto being had may more fully appear. 

LordCarte. | And whereas the said John lord Carteret, by his hum- 
_ fet petitions ble petition, to his majesty in council, reciting the said se- 
eee veral letters patent and act of parliament herein before 
have his 8th recited, and that he is still entitled to one full undivided 
partset out eighth part of the said province, and of all the premises 
Te aoahes granted by the said several letters patent. and also of the 
proposes to @rrear of quit rents, and other duties, reckonings, 
surrender Claims and demands, hath humbly prayed his majesty 
the govern- that his said eighth part of the soil of the said provinces and 
Dor ncest territories, might be set out and allotted to him in such 

"part of the said provinces and territories as should be a- 
greed on between such persons as his majesty shall be 
pleased to appoint for his majesty, and such persons as 
the said John lord Carteret should name on his part. 'To 
have, hold and enjoy the same forever hereafter in sever-- 
alty to the said John lord Carteret, his heirs and assigns, 
together with all and every the same royalties, pow- 
ers, liberties, franchises and privileges, (the government 
thereof and of the said province of Carolina only except- 
ed) as far as concerns such eighth part to be so allotted 
to the said John lord Carteret, as he is entiled to under 
the said letters patent and act of parliament, in case such 
division or allotment was not or should not be made. and 
under the like quit rents proportionably, as is mentioned 
in the said letters patent according to the proportion or 
eighth part thereof; and thereupon the said John lord 
Carteret humbly offered and proposed to surrender to his 
majesty, his heirs and successors, his share and interest 
of and in the government of the said provinces or terri- 
tories, and to convey, release and confirm to his majesty, 
his heirs and successors, the other seven parts of the said 
provinces. 

Petition ree | And whereas his present majesty was pleased to refer 
ferred toa __ the said petition to the right honorable the lords of the 
spe Sa of committee of his majesty’s most honourable privy council, 
council, for them to consider thereof, and report the same, with 

their opinion thereupon, to his majesty in council, and 
which said petition the said lords of the committee of his 

By them re- Majesty’s most honourable privy council, did refer to the 
ferred to the right honourable the lords commissioners for trade and 
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plantations for them to examine the same and consider 

thereof and report the same with their opinion thereupon 
to their lordships, And whereas the lords commission- 
ers for trade and plantations having examined the said pe- 
tition, and considered thereof, did, by their report to the 

said lords of the committee of his majesty’s most honour- 

able privy council, offer as their opinion, that it would be 

for his majesty’s service that the said lord Carteret’s pro- 
perty should be separated from that of his majesty, where- 

in the said lord Carteret should enjoy whatsoever he was 
entitled to by the charters of Carolina, and the aforesaid 
act of parliament ; and for the better preventing any difti- 
culties that might attend the setting out an eighth part of 
the soil of the said province, the said lords commissioners 
conceive the method proposed by the said lord Carteret 
would be the most effectual, which said report the said 
lords of the committee of his majesty’s most honourable 
privy council having taken into their consideration, did 
agree in opinion with the said lords commissioners for 
trade and plantations, And whereas the said right ho- 
nourable the lords of the committee of his majesty’s most 
honourable privy council did on the twenty-fourth of Au- 
gust, one thousand seven hundred and forty two, make 

their report thereupon to his majesty, reciting as herein 

last before is recited ; and that the said lord Carteret’s 

property should be separated from that of his majesty, 
and for that end the said committee humbly propose that 
the respective governors of South and North Carolina, or 
either of them, as his majesty should be pleased to direct, 
be ordered to nominate and appoint proper persons as 
commissioners on his majesty’s behalf, not exceeding five, 
who in conjunction with a like number of persons to be 
appointed by the said lord Carteret as commissioners on 
his behalf, should be empowered to set out and allot to 
the said lord Carteret one full eighth part of the said pro- 
vinces of Carolina, in such part or parts of the said pro- 
vinces and territories as should be agreed on by the said 
commissioners so to be appointed as aforesaid ; and that 

they should be required to make a return of their proceed- 

ings therein to his majesty in council, within eighteen 

months after the date of his majesty’s order to be made 

upon the said report, and also to lay before his majesty a 

plan containing a full and exact description of the said 
RK 
rf] 

83 

lords eom- 
missioners 
or trade ang 
plantations, 

Lords coms 
missioners 
report to the 
committee of 
privy council 
in favor of 
the petition, 

The commits 
tee agree in 
opinion with 
the commis» 
sioners, 

The commit- 
tee report to 
the king that 

lord Carte- 
ret’s proper 
ty should be 
separated 
from his mas 
jesty’s, 

That the gO- 
vernors of 
the Caroli. 
nas, or either 
of them, be 
ordered to 
appoint coms 
missioners ta 
allot the said 
8th part to 
lord Carte 
ret, 

The com’rs 
to make ares 

turn of such 
allotment to 
the king in 
council withs 
in 18 monthg, 

And te lay 



ESAS VUTEC Te My Nhe te gees df OAR! Soda es Sis oii SURO a re, WML eel heh! ails 
a ee, had : “ 

94 - GRANT FROM GEORGE I. 

before the lands, together with the repective boundaries thereof, in 
king a plan order to his majesty’s signifying his royal pleasure (in 
ae lands» case his majesty should approve thereof) for conveying 

the same to the saidlord Carteret insuch manner as should 
be advised by his majesty’s counsel learned in the law, 
provided the said lord Carteret should at the same time 
make a surrender to his majesty of all his pretensions to 
the government of the said provinces of Carolina, and 
should convey, release, and confirm to his majesty, his, 
heirs and successors. the other seven parts of the said pro» 
vinces : and for the better guidance of the commissioners 
so to be appointed on his majesty’s behalf in the discharge 
of their duty therein, the said committee conceived, that 
it might be advisable for his majesty by his order in coun- 
cil, to require the said commissioners to follow and ob- 
serve such directions and instructions as might be found 
necessary to be given from time to time, either by his ma- 

Whe kihe ap: jesty, or by those who act under his majesty’s royal au- 
proves of thority; and which said report his majesty in council was 
the report. pleased to approve of. 
Oxdesin And whereas his said majesty, by his order in council, 
councilfor bearing date the fifteenth day of September, in the year 
carrying the of our Lord one thousand seven hundred and forty two, 
he seco of veciting as herein last above is recited, and that his ma- 
into effect. Jjesty in council was that day pleased to take the said pe- 

tition into his royal consideration, together with the opi- 
nion of acommittee of his privy council, and of the lords 
commissioners for trade and plantations thereupon, and 
was thereby pleased to order that the respective governors 
of the provinces of S. and N. Carolina, or either of them, 
as his majesty should thereafter be pleased to direct, 
should nominate and appoint proper persons to be com- 
missioners on his majesty’s behalf, not exceeding five, who 
in conjunction with a like number of persons to be appoin- 
ted by the said lord Carteret as commissioners on his be- 
half, were thereby empowered to set out and allot to the 
said lord Carteret one full eighth part of the said provinces 
of Carolina, in such part or parts of the said provinces 
and territories as should be agreed upon by the commis- 
sioners so to be appointed as aforesaid ; and that the said 
commissioners should make a return of their proceedings 
herein to his majesty in council, within eighteen months 
from the date of the said order, and that they should at 
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the same time transmit to his majesty a plan containing a 
full and exact description of the said lands, together with 
the respective boundaries thereof, in order to his majesty’s 
-signifying his royal pleasure, (in case his majesty should 
approve thereof) for.conveying the same to the said lord 
Carteret in such manner as shall be advised by his majes- 
ty’s counsel learned in the law, provided that the said lord 
Carteret should at the same time make a surrender to his 
majesty of all his pretensions to the government of the 
said provinces of Carolina, and should convey, release 
and confirm to his majesty his heirs and successors, the 
other seven parts of the said provinces as by the said pe- 
tition and order, relation thereunto likewise being had, 
may more fully appear. 
And whereas commissioners were accordingly appoin- 

ted on behalf of his majesty, and of the said: John lord 
Carteret, to set out and allot to the said John lord Car- 
teret one full eighth part of the said provinces of Carolina, 
who by their humble report to his majesty in council bear- 
ing date the sixth day of December, in the year of our 
lord one thousand seven hundred and forty-three, did cer- 
tify that in pursuance of his majesty’s said order in coun- 
cil, dated the fifteenth of September, one thousand seven 
hundred and forty-two, and of his majesty’s royal instruc- 
tions thereupon, given the twenty-fifth day of April, one 
thousand seven hundred and forty-three, they did imme- 
diately proceed to set out and allot to the said John lord 
Carteret one full eighth part of the provinces of Carolina, 
in one entire separate district, in the province of North 
Carolina, next adjoining and contiguous to the province 
of Virginia, which eighth part is bounded to the north 
by the line that divides Carolina from Virginia, to the 
east, by the great western ocean, commonly so called, and 
as far southwardly as a cedar stake set upon the sea side 
in the latitude of thirty-five degrees and thirty-four min- 
utes at north latitude, being six miles and a half to the 
southward of Chickmacomack inlet, from that stake by 
a west line which passed twenty-five feet to the southward 
of the house wherein Thomas Wallis liveth,.and so west 
as far as the bounds of the charter granted to the lords 
proprietors of: Carolina by his majesty king Charles the 
second, which west line went one thousand six hundred and 
sixty poles to the north of the south end of Bath-Town; 
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and the said commissioners did, pursuant to the said order 
in council, transmit to his majesty a plan containing a full 
and exact description of the said one eighth part of the 
said provinces or territories, so set out and allotted to the 
said John lord Carteret, annexed to their said report, and 
all which boundaries are marked out and ascertained by 
the said plan, a true and exact copy whereof isstampt on 
the fifth skin of these presents ; which said return of the 
said commissioners his majesty was pleased by his order 
in council, bearing date the twenty-first of March last, to 
refer to the said lords of the committee of his most ho- 
nourable privy council, for them to consider thereof, and 
report their opinion thereupon to his majesty in council 5 
and whereas the said right honourable the lords of the 
committee of his majesty’s most honourable privy council 
for plantation affairs, did upon consideration thereof, by 
their report to his majesty in council, bearing date the 
ninth day of May last, reciting such orders, reports, and 
proceedings upon the said petition of the lord Carteret 
as are herein before recited, agree humbly to report as 
their opinion, that his majesty might be pleased to approve 
of the said return and plan of the allotment thereby made 
to the said lord Carteret, for his one eighth part of both 
the previnces of Carolina, and that thereupon it might 
be advisable for his majesty to. order his attorney and so- 
licitor-general to prepare the necessary instruments or 
deeds, conformable to what is contained in the aforemen- 
tioned reports of the fifteenth of September, one thousand 
seven hundred and forty-two, for conveying, releasing, 
and confirming the said lands to the said lord Carteret 
and his heirs, and likewise for the said lord Carteret’s 
surrendering up to his majesty all his pretensions to the 
sovernment of the said provinces of Carolina, and for 
conveying, releasing, and confirming to his majesty, his. 
heirs and successors the other seven parts of the said pro- 
vinces. And whereas on the said ninth of May last, his 
majesty in council, took the said report last above men- 
tioned into consideration, and was pleased with the advice 
of his privy council to approve thereof, and also, of the 
return and plan thereto annexed, and of the allotment of 
land thereby tiade to the said lord Carteret for his one 
eighth part of the provinces of Carolina, and his majes- 
ty did thereby order that Mr. Attorney and Mr. Solicitor 
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General do prepare such instruments or deeds as are pro- The att? & 
posed by the said report, as by the said orders and re- wpe ye oe Apres . ’ " ered to pre- ports, relation being thereunto respectively had may more pare the 
fully appear. . et deeds, 
Now this indenture witnesseth, that for and in consi- The kinp’s 

deration of the said John lord Carteret surrendering, re- grant to lord 
leasing and confirming unto his said majesty, all his es- ee for 

; ; s ; -8th part of 
tate, right, title and interest of, in and to the government the provin- 
of the said provinces of Carolina, and of, in and to the ces so allot- 
said seven eighth parts divided from the said one eighth ted tohim. 
part so allotted to the said John lord Carteret as afore- 
said, of and in the aforesaid provinces or territories call- 
ed Carolina, and also for and in consideration of the said 
John lord Carteret’s granting and assigning unto his said 
present majesty all and every the arrears of quit rents 
and other sum or sums of money, debts, duties, accounts, 
reckonings, claims and demands whatsoever, which are 
now due and owing to his present majesty and to the said 
lord Carteret from the farmers, tenants or inhabitants of 
the said seven eighth parts of the said provinces or terri- 
tories, for the respective lands and tenements which are 
situate within, and part of the seven eighth parts of the 
said provinces or territories as aforesaid, his said present 
majesty, of his especial grace, certain knowledge and 
mere motion, hath been graciously pleased to give and 
grant, ratify, release and confirm, and by these presents 
for himself, his heirs and successors, doth give and grant, 
release, ratify and confirm unto the said John lord Car- 
teret, his heirs and assigns forever, all that the said one 
eighth part of the said provinces and territories as the 
same is separated, set out and allotted to the said John 
lord Carteret, by the said commissioners as aforesaid ; 
and the reversion and reversions, remainder and remain- 
ders, yearly and other rents, issues and profits of, in and 
to, and out of the said one eighth part of the said provinces 
and territories and every part and parcel thereof, and al- 
so all the estate, right, title, interest, trust, property, 
right of action, right of entry, claim and demand what- 
soever of his said present majesty of, in and to thesame, 
every or any part or parcel thereof, together with all and 
singular the like, and as ample rights, privileges, royal- 
ties, liberties, immunities and franchises, of what kind 
soever, within the said one eighth part.of the said pro- 
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vinces or territories so divided, set out, and allotted td 
the said John lord Carteret as aforesaid, in as ample man- 
ner and form as the said John lord Carteret, together with 
the said Henry duke of Beaufort, William lord Craven, 
James Bertie, Doddington Greville, Henry Bertie, Mary 
Dauson, Elizabeth Moor, sir John Colleton, Archibald 
Hutcheson, John Cotton and Joseph Blake, any or either 
of them could have held, used or enjoyed the same by 
virtue of the said recited letters patent, or either of them, 
in case the said act of parliament and conveyances here- 
in before recited had not been made, except nevertheless, 
out of this grant, the said powers of making laws, calling 
or holding of assemblies, erecting courts of justice, ap- 
pointing judges or justices, pardoning criminals, creating 
or granting titles of honour, making ports or havens, tak- 
ing customs or duties on goods Jaden or unladen, mak- 
ing and erecting counties, forts, castles and cities, or fur- 
nishing them with habiliments cf war, ineorporating ci- 
ties, boroughs, towns, villages or any other place or pla- 
ces, raising, employing or directing the militia, making 
war or executing martial law, exercising any of the royal 
rights of a country palatine, and of doing, using or ex- 
ercising any other the prerogatives, pre-eminences, rights, 
jurisdictions and authorities of, belonging or relating to, 
the administration of the government of the said one 
eighth part of the said provinces. To have and to hold 
the said one eighth part of the said provinces and territo- 
ries so divided, set out, and allotted to the said John lord 
Carteret as aforesaid ; and all other the royalties, fran- 
chises, powers, privileges, lands, tenements, heredita- 
ments and premises hereby given, granted, released and 
confirmed, or intended so to be, with their, and every of 
their appurtenances (except as before excepted) unto the 
said John lord Carteret, his heirs and assigns, to the use 
and behoof of the said John lord Carteret, his heirs and 
assigns forever ; yielding and paying to his said majesty, 
his heirs and successors the annual rent of one pound thir- 
teen shillings and four pence, payable at the feast of All 
Saints forever: And also one fourth part of all gold and 
silver ore, that shall be found within the said one eighth 

gold and sil- part of the said premises so separated as aforesaid. 
ver ore. _ And this indenture further witnesseth, that as well for 

the consideration aforesaid as for divers other good consi- 
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derations there unto especially moving, his said present 
majesty hath given, granted and assigned, and by these 
presents doth, for himself, his heirs and successors, give, 
grant and assign unto the said John lord Carteret, his 
executors, administrators and assigns, all the arrears of ajtarrears 
quit rent, sum and sums of money, debts, duties, accounts, of quit-rents 
reckonings, claims and demands whatsoever, now due and mearey the * f E 3 = eighth part owing to his said present majesty, and the said John lord so allotted, 
Carteret, or either of them, for or from the said one eighth also convey- 
part of the said proyinces and territories so divided, set €4 to lord 
out, and allotted to the said John lord Carteret as afore- C2™*etet- 
said ; and all the right, title, interest, trust, property, be- 
nefit, advantage, claim and demand whatsoever, of his 
said present majesty, of, in, and to thesame. To have, 
hold, receive and en joy the same arrears, sums of money, 
and premises herein last before given, granted and as- 
signed unto the said John lord Carteret, his executors, ad- 
ministrators and assigns, to and for his and their own use 
and benefit. . 

Witnessed by the king, at Westminster, the day 
and year first above mentioned, 

BY WRIT OF PRIVY SEAL. 
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A DECLARATION OF RIGHTS. 

Ata CONGRESS of the Representatives of the Freemen 
of the State of NorTH-CAROLINA, assembled at Hali- 
fax, the seventeenth day of December, in the year of 
our lord one thousand seven hundred and seventy-six, 
for the purpose of establishing a CONSTITUTION 
or Form of Government for the said State. 

A DECLARATION or RIGHTS made by the Repre- 
sentatives of the Freemen of the State of North-Caro- 
lind. 

Section 1. THAT all political power is vested in and Derivationof 
derived from the people only. power. 
Sect. 2. That the people of this state ought to have the Right of go» 

sole and exclusive ri ight of regulating the internal govern- vernment. 
ment and police thereof. 

Sect. 3. That no man or set of men are entitled to ex- Privileges 
clusive or separate emoluments or privileges from the abt sahwage 
community, but in consideration of public services. ii 

Sect. 4. That the legislative, executive and supreme ju- Powers of 
dicial powers of government ought to be forever separate gor ite be 
and distinct from each other. 

Sect. 5. That all power of suspending laws, or the exe- Power ofsus- 
~ cntion of laws, by any authority, without consent of the pending or 
representatives of the people, is injurious to their rights Sab idee 
and ought not to be exercised. 

Sect. 6. That elections of Members to serve as repre- Electionsto 
sentatives in General Assembly, ought to be free. be free. 

Sect. 7. That in all criminal prosecutions every man Criminal 
has a right to be infornied of the accusation against him, prosecu- 
and to confront the accusers and witnesses with other tes- 4° 
timony, and shall not be compelled to give evidence a- 
Sainst himself. 

6 
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Modes of 
prosecution. 

Trial by’ ju- 
Bes i Be 

Bail, fines, 
and cruel pu- 
-nishments. 

General war- 
i. Fants. 

Law of the 
- |and. 

Habeas Cor 
pus. 

Trial by ju- 
ry. 

The press. 

Taxes, im- 
posts, and 
duties. 

Arms, stand- 
ing armies, 
military and 
civil powers. 

Right of the 
people to as- 
semble. 
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A DECLARATION OF RIGHTS. 

Sect. 8. That no freeman shall be put to answer any 
criminal charge, but by indictment, presentment, impeach- 
ment. 

Sect. 9. 'That no freeman shall be convicted of any 
crime, but by the unanimous verdict of a jury of good and 
lawful men, in open court, as heretofore used. 

Sect. 10. That excessive bail should not be required, 
nor excessive fines imposed, nor cruel or unusual punish- 
ments inflicted. , 

Sect. 11. That general warrants whereby any officer or 
messenger may be commanded to search suspected places, 
without evidence of the fact committed, or to seize any 
person or persons not named, whose offence is not par- 
ticularly described and supported by evidence, are dan- 
gerous to liberty, and ought not to be granted. 

Sect. 12. That no freeman ought to be taken, impri- 
soned or disseized of his freehold, liberties or privileges, 
or outlawed or exiled, or in any manner destroyed or de- 
prived of his life, liberty or property, but by the law of 
the.land. 

Sect. 13. That every freeman restrained of his liberty 
is entitled to a remedy to enquire into the lawfulness there- 
of, and to remove the same if unlawful, and that such re- 
medy ought not to be denied or delayed. 

Sect. 14. That inall controversies at law respecting pro- 
perty, the ancient mode of trial by jury is one of the best 
securities of the rights of the people, and ought to remain 
sacred and inviolable. 

Sect. 15. That the freedem of the press is one of the 
great bulwarks of liberty, and therefore ought never to he 
restrained. 

Sect. 16. That the people of this state ought not to be 
taxed or made subject to the payment of any impost or du- 
ty, without the consent of themselves or their representa- — 
tives in General Assembly freely given. 

Sect. 17. That the people have a right to bear arms for 
the defence of the state; and as standing armies in time 
of peace are dangerous to liberty, they ought not to be 
kept up; and that the military should be kept under strict 
subordination to, and governed by, the civil power. 

Sect. 18. That the people have aright to assemble to- 
gether to consult for their common good, to instruct their 
representatives, and to apply to the legislature for redrese 
ef grievances, 
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Sect. 19, That all men have a natural and unalienable Rights of 
right to worship Almighty God according to the dictates Conscience. 
of their own conscience. 

Sect. 20. That for redress of grievances and for a- Elections 
mending and strengthening the laws, elections ought to frequent. 
be often held. | 

Sect, 21. That a frequent recurrence to fundamental Fundamen- 
principles is absolutely necessary to preserve the bless- beagle 
ings of liberty. | ap 

Sect. 22. That no hereditary emoluments, privileges Ee meal 
or honours, ought to be granted or conferred in this privileges 
state. and honors. 

Sect.25. That perpetuities and monopolies are contra- pee Seba 
ry to the genius cf a tree state, and ought not to be al- jag oP 
lowed. 

Sect.24, That retrospective laws, punishing facts com- Ex post fact 
mitted before the existence of such laws, and by them on- #¥®: 
ly declared criminal, are oppressive, unjust, and incom- 
patible with liberty, wherefore no ex post facto law ought 
to be made. 

Sect. 25. The property of the soil ina free government, Limits of the 
being one of the essential rights of the collective body of 5‘4te 
the people, it is necessary in order to avoid future dis- 
putes, that the limits of the state should be ascertained 
with precision ; and asthe former temporary line between 
North and South-Carolina was confirmed and extended by 
commissioners appointed by the legislatures of the two 
states, agreeable to the order of the late king George the 
second, in council, that line, and that only, should be es- 
teemed the southern boundary of this state, as follows: 
that is to say, beginning on the sea side, at a cedar stake 
at or near the mouth of Little River, being the southern 
extremity of Brunswick county, and runs from thence a 

north-west course through the boundary house, which 
stands in thirty-three degrees fifty-six minutes, to thirty- 
five degrees north latitude ; and from thence a west course 
so far as is mentioned in the charter of king Charles the 
second, to the late proprietors of Carolina: Therefore all 
the territories, seas, waters and harbours, with their ap- 
purtenances, lying between the line above described and 
the southern line of the state of Virginia, which begins 
on the sea shore in thirty-six degrees thirty minutes north 
Tatitude, and from thence runs west, agreeable to the said 
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charter of king Charles, are the right and property of the 
people of this state, to be held by them in sovereignty, a- 
ny partial line without the consent of the legislature of 
this state, at any time thereafter directed or laid out, in 
any wise notwithstanding. Provided always, That this 
declaration of right shall not pre-judge any nation or 
nations of Indians, from enjoying such hunting grounds 
as may have been, or hereafter shall be secured to them 
by any former or future legislature of this state. And 
provided also, That it shall not be construed so as to pre- 
vent the establishment of one or more governments west- 
ward of this state, by consent of the “legislature. Jind 
provided further, That nothing herein contained, shall af- 
fect the titles or possessions of individuals, holding or 
claiming under the laws heretofore in force, or grants 
heretofore made by the late king George the third, or his 
predecessors, or the late lords proprietors, or any of them. 

December the 17th day, 4. D. 1776, read the third 
time, and ratified in open congress. 

R. CASWELL, President. 

Copy, Test. Wh 

J. GLASGOW, Secretary. 



THE STATE CONSTITUTION. 

The CONSTITUTION or Form of Government agreed 
to and resolved upon by the representatives of the 
Freemen of the State of nonrm-caroLina, elected and 
chosen for that particular purpose, in Congress assem- 
bled, at Halifax, the eighteenth day of December, in 

’ the year of our lord one thousand seven hundred and 
seventy-six, i 

WHEREAS allegiance and protection are in their na- 
ture reciprocal, and the one should of right be refused 
when the other is withdrawn. And whereas George the 
third, king of Great-Britain, and late sovereign of the 
British American colonics, hath net only withdrawn from 
them his protection, but by an act of the British legisla- 
ture declared the inhabitants of these states out of the 
protection of the British crown, and all their property 
found upon the high seas liable to be seized and confisca- 
ted to the uses mentioned in the said act. And the said 
George the third has also seut fleets and armies to prose- 
cute a cruel war against them, for the purpose of reduc- 
ing the inhabitants of the said colonies toa state of abject 
slavery. In consequence whereof, all government under 

_ the said king within the said colonies, hath ceased, and a 
__ total dissolution of government in many of them hath ta- 
ken place. And whereas the continental congress having 
- considered the premises, and other previous violations of 
the rights of the good people of America, have therefore 
declared that the thirteen united colonies are, of right, 
wholly absolved from all allegiance to the British crown, 
or any other foreign jurisdiction whatsoever, and that the 
said colonies now are and forever shall be, free and inde- 
pendent states: Wherefore, in our present state, in order 
to prevent anarchy and confusion, it becomes necessary 
that argovernment: should be established in this state: 
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THE STATE CONSTITUTION. 

Therefore, We, the representatives of the freemen of 
North-Carolina, chosen and assembled in Congress for 
the express purpose of framing a constitution, under the 
authority of the people, most conducive to their happi- 
ness and prosperity, do declare that a government for this 
state, shall be established in manner and form following, 
to wit: 

Section 1. That the legislative authority shall be vested 
in two distinct branches, both dependant on the people, 
to wit, a senate and house of commons. 

Sect. 2. That the senate shall be composed of represen- 
tatives annually chosen by ballot, one from each county 
in this state. 

Sect. 8. That the house of commons shall be composed 
of Representatives annually chosen by ballot, two for 
each county, and one for each of the towns of Edenton, 
Vewbern, Wilmington, Salisbury, Hillsborough, and Ha- 
lifax. 
(oe 4. That the Senate and House of Commons, as- 
sembled for the purpose of legislation, shall be denomina- 
ted the General Assembly. 

Sect. 5. That each member of the senate shall have 
usually resided in the county in which he is chosen, for 
one year immediately preceding his election ; and for the 
same time shall have possessed, and continue to possess, 

in the county which he represents, not less than three hun- 
dred acres of land in fee. 

Sect. 6. That each member of the house of commens 
shall have usually resided in the county in which he is 
chosen, for one year immediately preceding his election, 
and for six months shall have possessed, and continue to 
possess, in the county which he represents, not less than 
one hundred acres of land in fee, or for the term of his. 
own life. 

Sect. 7. That all freemen of the age of twenty-one 
years, who have been inhabitants of any one county 
within the state twelve months immediately preceding the 
day of any election, and possessed of a freehold within the 
same county of fifty acres of land for six months next be- 
fore and at the day of election, shall be entitled to vote 
for a member of the senate. 

Sect. 8. That all freemen of the age of twenty-one 
years, who have been inhabitants of any county within 



THE STATE CONSTITUTION, at. 
this state twelve months immediately preceding the day of 
any election, and shall have paid public taxes, shall be 
entitled to vote for members of the house of commons for 
the county in which he resides. 

Sect, 9. That all persons possessed of a freehold in any Electors for 
town in this state having a right of representation, and tow": 
also all freemen who have been inhabitants of any 
such town twelve months next before and at the day of . 
election, and shall have paid public taxes, shall be entitled 
to vote for a member to represent such town in the house 
of commons. Provided always, That this section shall 
not entitle any inhabitant of such town to vote for mem- 
bers of the house of commons for the county in which he 
may reside ; nor any frecholder in such county, who re- 
sides without or beyond the limits of such town, to vote 
for a member for said town. we OPE 

Sect. 10. That the senate and house of commons when heed ‘skip 
met, shall each have power to choose a speaker and other choose their 
their officers, be judges of the qualifications and elections oficers, to 
of their members, sit upon their own adjournments from qualification 
day to day, and prepare bills to be passed into laws: the of members, 
two houses shall direct writs of election for supplying in- te adjourn, 
termediate vacancies, and shall also jointly by ballot ad- Ni dat yr 
journ themselves to any future day and place. sue writs of 

Sect. 11. That all biils shall be read three times in each election. 
house before they pass into laws, and be signed by the Reading of 
speaker of both houses. pbills, 

Sect. 12, 'That every person who shall be chosen a 
member of the senate or house of commons, or appointed 
to any office or place of trust, before taking his seat, or 
entering upon the exccution of his office, shall take an 
gath to the state; and all officers shall also take anoath 
of office. 

Sect. 13. That the General Assembly shall, by 1h ee 
ballot of both houses, appoint judges of the Supreme oftiiees ra 

7 ° . x Courts of Law and Equity, J udges of Admiralty, and an &c° and te- 
Attorney-General, who shall be commissioned by the nure of of- 
Governor, and hold their offices during good behaviour, #°¢- 
Sect. 14. That the senate and house of commons shal} Military ap- 

have power to appoint the generals and field-officers of pointments. 
a militia,’ and ail officers of the regular army of this 
state, 
Sect. 15. That the senate and house of commons, Joint- App’nt, &e, 

Oaths. 

+ 
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Appointm’nt ly at their first meeting after each annual election, shall 

and qualifi- py ballot elect a governor for one year ; who shall not be 

inca 8° eligible to that office longer than three years in six suc- 

, cessive years: that no person under thirty years of age, 

and who has not been a resident in this state above five 

years, and having in the state a freehold m lands and te- 

nements above the value of one thousand pounds, shall be 

. eligible as governor. 
Appointm’t, Sect. 16. That the senate and house of commons, joint- 

powerand ly at their first meeting after each annual election, shall 

ay ofcoun- hy ballot elect seven persons to be a council of state for 

a one year; who shall advise the governor in the execution 

of his office; and that four members shall be a quorum ; 

re their advice and proceedings shall beentered in a journal 

i to be kept for that purpose only, and signed by the mem- 

bers present; to any part of which any member present 

may enter his dissent ; and such journal shall be laid be- 

fore the General Assembly when called for by them. 

Sect. 17. That there shall be a seal of this state, which 

shall be kept by the Governor, and used by him as occa- 

sion may require 3 and shall be called the Great Seal.of 

the State of North-Carolina, and be affixed to all grants 

and commissions. 

The ‘ Sect. 18. That the Governor for the time being, shall be 
govern- 2 ; . ign ge 

ortoeom- captain-general and commander in chief of the militia ; 

mandand and in the recess of the General Assembly, shall have 

calloutthe power, by and with the advice of the council of State, te 
militia. SPE ee e 

embody the militia for the public safety. 

Power and Sect. 19. That the governor for the time being, shall 

duty of the have power to draw for and apply such sums of money as 

governor. shall be voted by the general assembly for the contingen- 

cies of government, and be accountable to them for the 

same: he also may, by and with the advice of the coun- 

cil of state, lay embargoes, or prohibit the exportation of 

any commodity, for any term not exceeding thirty days 

at any oné time, in the recess of the general assembly ; 

and shall have the power of granting pardons and re- 

prieves, except where the prosecution shall be carried on 

by the general assembly, or the law shall otherwise di- 

yect ; in which case he may, in the recess, grant a re- 

-prieve until the next sitting of the general assembly: and 

may exercise all the other executive powers of govern- 

ment, limited and restrained as by this constitution is 

~ Great seal. 

. 
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mentioned, and according to the laws of the state: and on 
his death, inability, or absence from the state, the spea- 
ker of the senate for the time being, and in case of his 
death, inability, or absence from the state, the speaker 
of the house of commons, shall exercise the powers of the 
governor, after such death, or during such absence or 
inability of the governor or speaker of the senate, or until 
a new nomination is made by the general assembly. 

Sect. 20. That in every case where any officer, the Temporary 
right of whose appointment is vested in the general as- bathe eas 
sembly, shall, during their recess die, or his office by vernor. 
other means become vacant, the governor shall have pow- 
er, with the advice of the council of state, to fill up such 
vacancy by granting a temporary commission, which 
shall expire at the end of the next session of the general 
assembly. ia | 

Sect.21. That the governor, judges of the supreme Salaries of 
courts of law and equity, judges of admiralty and attor- Judges, &e: 
ney general, shall have adequate salaries during their 
continuance in office. 

Sect. 22. That the General Assembly shall, by joint Treasurer. 
ballot of both houses, annually appoint a treasurer or 
treasurers for this state. 

Sect. 23. That the governor and other officers offending Mode of pro- 
against the state, by violating any part of this constitu- secuting go- 
tion, mal-administration or corruption, may be prosecu- piglets oad 
ted on the impeachment of the General Assembly, or pre- 
sentment of the grand-jury of any court of supreme ju- 
risdiction in this state. | 

Sect. 24, ‘That the general assembly shall, by joint bal- Secretary af 
lot of both houses, triennially appoint a secretary. gene 

Sect. 25. That no persons who heretofore have been, or Receivers of 
hereafter may be, receivers of public monies, shall have sia a 
_ a seat ineither house of general assembly, or be eligible gq to bolda 
to any office in this state, until such person shall have ful- seat. 
ly accounted for and paid into the treasury, all sums for 
which they may be accountable and liable. 

- Sect. 26. That no treasurer shall have a seat in either Treasurer 
the senate, house of commons or council of state, during panini 
his continuance in that office, or before he shall have final- 
ly settled his accounts with the public, for all monies which 
may be in his hands, at the expiration of his office, belong- 

ing to the state, and hath paid the same inte the hands of 
the succeeding treasurer. 

7 
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THE STATE CONSTITUTION. 

Sect. 27. "That no aibatin: in the regular army or navy, 
in the service and pay-of the United States, of this or a- 
ny other state, nor any contractor or agent for supplying 
such army or navy with clothing or provisions, shall have 
a seat in either the senate, house of commons, or council 
of state, or be eligible thereto ; and any member of the 
senate, house of Commons, orc beara of state, being ap- 
pointed to and accepting of such office, shall thereby va- 
cate his seat. 

Sect. 28. That no reais of the seated of state shall 
have a seat either in the senate or house of commons. 

Sect. 29. That no judge of the supreme court of law 
or equity, or judge of admiralty, shall have a seat in the: 
senate, house of commons, or. council of state. 

Sect. 30. That no secretary of this state, attorney-ge- 
neral, or clerk of any court of record, shall have a seat. 
in the senate, house of commons, or council of state. 

Sect. 31. That no clergyman, or preacher of the gos- 
pel, of any denomination, shall be capable of being a. 
member of either the senate, house of commons, or coun- 
cil of state, while he continues i in the exercise of the pas- 
toral function. 

Sect. 32. That no per son who shall deny the being of 
God, or the truth of the protestant religion, or the divine 
authority either of the old or new testament, or who shall 
hold religious principles incompatible with the freedom 
and ‘safety of the state, shall be capable of holding any 
oftice or place of trust or profit in the civil department, 
within this state. 

Sect. 33. That the justices of the peace, within the res- 
pective counties within this state, shall in future be re- 
commended to the governor for the time being, by the re- 
presentatives in general assembly, and the governor shall - 
commission them accordingly: and the justices, when so 
commissioned, shall hold their offices during good beha- 
viour, and shall not be removed from office by the general 
assembly unless for misbehaviour, absence, or inability. 

Sect. 34: That there shall be no establishment of any 
one religious church in this state in preference to any oth- 
er; neither shall any person, on any pretence whatsoe- 
ver, be compelled to attend any place of worship, contra- 
ry to his own faith or judgment; nor be obliged to pay 
for the purchase of any glebe, or the building of any 
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THE STATE CONSTITUTION. 

house of worship, or for the maintenance of any minis- 
‘ter or ministry, contrary to what he believes right, or has 
voluntarily and personally engaged to perform ; but all 
persons shall be at liberty to exercise their own mode of 
worship. Provided, That nothing herein contained, shall 
be construed to exempt preachers of treasonable or sedi- 
tious discourses from legal trial and punishment, 

Sect. 35. That no person in the state shall hold more 
than one lucrative office at any one time... Provided, That 
no appointment in the militia, or to the office of a justice 
of the peace, shall be considered as a lucrative office. 

Sect. 36. That all commissions and grants:shall run in 
the name of the State of North-Carolina, and bear test 
and be signed by the governor; and all writs run in the 
same manner, and bear test and be signed by the clerks 
of the respective courts ; indictments shall conclude, a- 
gainst the peace and: dignity of the state. . 

Sect. 37. That the delegates for this state to the conti- 
nental congress, while necessary, shall be chosen annual- 
ly by the general assembly, by ballot, but may be super- 
seded in the mean time, in the same manner. ;. and no per- 
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son shall be elected to serve in that lent: more than. 
three years successively. 

Sect. 38. That there shall be a sheriff, coroner or co- 
roners, and constables in cach county in this state. 

_ Sect, 39. That the person of a debtor, where there is 
not.a strong presumption of fraud, shall not be confined 
in prison after delivering up, bona fide, all his estate, real 
and personal, for the use of his creditors, in such manner 
as shall be hereafter regulated by law. All prisoners shall 
be bailable by sufficient sureties, unless for capital offen- 

_ces, when the proof is evident, or the presumption great. 
Sect. 40. That every foreigner who comes to settle in 

this state, having first taken an oath of allegiance to the 
same, may purchase, or by other just means acquire, hold, 
and transfer land or other real estate; and after one 
year’s residence, shall be deemed a free ‘citizen. 

Sect. 41. That a school or schools shall be established 
by the legislature for the convenient instruction of youth, 
with such salaries to the masters paid by the public, as 
may enable them to instruct at low prices ; and all useful 
learning shall be duly encouraged and promoted in one 
er more Universities. 

Sheriffs, co- 
roners and’ 
constables. 

Honest debt- 
ors protect- 
ed from im- 
prisonment. 

Prisoners 
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Purchases of —_§¢et, 42. That no purchase of lands shall be made of: 
cc ebb! the Indian natives, but on behalf of the public, and by 

ans. ‘ 
authority of the general assembly. 

Perpetuities, Sect. 43. That the future legislature of this state shal] 
regulate entails in such a manner as to prevent perpetui- 
ties. 

pis 1 Ae Sect. 44. That the declaration of rights is hereby declar- 
is part ofthe ed to be part of the constitution of this state, and ought 
constitution. never to be violated on any pretence whatever. 
Members of Sect. 45. That any member of either house of the ge- 
2 ig x, neral assembly, shall have liberty to dissent from, and 

" protest against any act or resolve which he may think in- 
jurious to the public or any individual, and have the rea- 
sons of his dissent entered on the journals. ; 

What consti- Sect. 46. That neither house of the general assembly 
nga ht. n shall proceed upon public business, unless a majority of 
Ringe all the members of such house are actually present ; and 
Yeasand that upon a motion made and seconded, the yeas and 
nayshowta- nays upon any question shall be taken and entered on the 
ning * journals ; and that the journals of the proceedings of 

both houses of the general assembly, shall be printed and 
made public immediately after their adjournment. 

This constitution is not intended to preclude the pre- 
Temporary sent congress from making a temporary provision for the 
provision. well ordering of this state, until the general assembly 

shall establish government agreeable to the mode herein 
before prescribed. 

Printing the 
journals. 

R. CASWELL, President. 

December the 18th day, A. D.1776, read the third 
time, and ratified in open Congress. 

JAS. GREEN, JUN. Secretary. 

Copy, Test. 
J. GLASGOW, Secretary. 
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~ ORDINANCE, &c. — 

An Ordinance to enable the freemen of the town of Fayette- 
ville to elect a member to represent the said town, on the 
the same terms with the other towns in this state. 
WHEREAS it hath been recommended by the general 

assembly to this convention, to consider the propriety of 
allowing the town of Fayeitevillea member to represent 
the said town, on the same terms with the other towns in 
this state ; and this convention, in consideration of the 
same, deeming it consistent with the justice and policy of 
the state, that the said town of Fayetteville should be re- 
presented as other district towns of this state: Be it there- 
fore ordained and declared, by the representatives of the 
State of North-Carolina in convention assembled, and it is 
hereby ordained by the authority of the same, That the said 
town shall and may be represented. , 
_ I. And be it further ordained by the authority 4 iene 
That this ordinance shall be held and taken, to all intente 
and purposes, as part of the constitution of this state. 

Done in Convention, the 22d of Now. Anno 
Dom. 1789. | 

he SAMUEL JOHNSTON, President. 
By Order, 3. HUNT, Secretary. 

4, 

458 



3 te 
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OF DELEGATES, &c. 
Neat 

The following arethe names of the delegates who attend- 
edthe Congress, which met at Halifax, the 12th of Noy. 
1776, and which formed and adopted the Bill of Rights 
and constitution of the state. The seats of those 
whose names are marked * were vacated by appoint- 
‘ments to office. 'Those whose names are marked + ob- 
tained leave of absence from Congress, at various times, 

_ previous to the adoption ef the constitution. Those 
only whose names are not marked were present when 
the Bill of Rights and Constitution finally passed. 

ANSON counTY Thomas Wade, 
David Love, 
‘Wn: Picket.f 

BEAUFORT, - - John Barrow,f 
Thos. Respess, 
Thos. Respess, jun. 
Francis Jones, 
Robert Tripp. 

BERTIE- - - - Wm. Gray, ° 
Noah Hinton, 
Zedekiah Stone. 
Thos. Robeson, ~ . 
Thos. Owen, 
Thos. Amis, 
Jas, Council. 

BLADEN + > > 

prounswick - Cornelius Hornett,, 

Arch’d McLean, 
Lewis Dupre,t 
Wm. Lord. » 

BUTE - - - - - Jas. Denton, 
Thos. Eaton, 
Philemon Hawkins, 
Benjamin Seawell, 
Benjamin Ward, 
Sol’n Sheppard, 
Brice Williams, 
Jno. Eaton, 
Thos. Chadwick. 
Jas, Blount, 
Thos. Benbury, 
Thos. Jones, 
Luke Sumner, 
Jacob Hunter. 
Ambrose Ramsey, 
Jno. Birdsong, 
Mial Scurlock, 
Josiah Hogan. 
Wm. Bryan, 
Jno. Bryan, 
Christopher Neall, 
Jno. Tughman. 

CARTERET. - - 

CHOWAN .- * 

CHATHAM = - 

CRAVEN- - - « 

* |loumBERLAND - Robert Rowan, 
i . Philip Alston, 
Pein) aj Wine Rand, «is. 

"Robert Cobbs» * 
CURRITUCK - « Samuel Jarvis,* 

Jas. White; 
Kedar Merchant, 
Hollowell Wil? 

hy: Say del Ae, ES ee 
. Thos, Wilhams. 

- -.- Richard Caswell, — 
~ .. Simon Bright,» , 

-» Abraham Sheppard, 
-- Benjamin Exum, 

- Andrew Bass, — 
- - Jas. Kenan, 
Thomas Gray,f ~~ 
_ Wm. Dickson, 
Wm. Taylor, 

-., » James Gillispie. 
EDGCOMBE - - Wm. Haywood, 

Elisha Battle, 
_ Jonas Johnston, 

Isaac Sessums, 
Wm. Horn. 

- Thos. Person, 
Robert Lewis, 
Memucan Hunt, | 
John Oliver. 

- David Caldwell, 
Joseph Hines, 
Charles Bruce, 
Ralph Gorrell, 
Isham Browder, 

- John Bradford, 
James Hogan,* 
Egbert Haywood, 
Willis Alston, 
Samuel Weldon, 
Benjamin M‘Cul- 

loch. fy g 

pobss - 

DUPLIN - = 

GRANVILLE ~ 

GUILEORD~.- 

HALIFAX = - 

4 + ye 

, Se ae! 



uYDE++--- Joseph Hancock, 

_ NAMES OF DELEGATES, 

“WARTFORD = - Lawrence. Baker,t+ 

‘&e. 
ne 

PERQUIMONS - Benjamin Hatvey, 
Mi Wm. Murfree, Miles Harvey, 
An Robert Sumner, Thomas Harvey, 

Was Day Ridley, Wm. Skinner. 
James Wright. 

yi John Jordan, 
i Benjamin Parmerle,}} 

* ; Ambrose Jones. 
JOHNSTON. - - Need’m Bryan, jun. 

John Stevens, 
Henry Rains, 
Alexander Averyt. 
Wm. Williams, — 
Thos. Hunter, 
Jno, Hardison, 

‘ Samuel Smithwick. 
MECKLENBURG, Robert Irwin, — 

Zacheus Wilson, 
Hezekiah Alexan- 

der, 
Wai ghtstil Arey. 

NEW-HANOVER, yi ohn Ashe, 
Samuel Ashe, 

He) . John Devane, 
a a OF Saisoson Moseley, 

_.* John Hollingsworth. 
ritalin: Allen Jones, 
*)- s James Ingram,* 

_ Thos. Parker, 
~ Howell Edmunds. 

ONSLOW --- gohn Spicer, _ 
_ Thos. Johnston, 
Benajah Doty, 
Edward Starkey, 

ROWAN -- 

MARTIN - + - 
ike 

SURRY ~- - 

TRYON - - 

TYRRILL - 

WAKE - - 
~ ie 

wa SHINGTON 

PITT - - +.» - Benjamin May, 
Wm. Robson, 
James Gorham, 
George Evans,* 
Edward Salter. — 

- - Matthew Lock, 
Griffith Ruther. 

ford, 
Wm. Sharpe, 
James Smith, 
John Brevard: 

na 
- - Robert Lanier, 

Win. Hall, , 
Charles Gordon, 
Joseph Williams. 

- - Joseph Harden, 
Robert Abernathy, 
Wm. Graham, 
“Wm. Alston, 
John Barber.t 

~ - Peter Wynn,} 
Jere. Frazier, 
Isham Webb, 
Benj: Blount. 

- - Tingnal Jones, ; 
James Jones,* 
Michael Rogers, 
John Rice, 
Britain Fuller.t 

( Chas. Robeson, 
_ ~~ Henry Rhodes; iventch: John Carter, 

ORANGE- + - - Thos. Burke, Watauga 4 oh Haile, 
_» Nathaniel Roches- settlement, John Sevier. 

eek eh ys 
Alexander Mebane, Towns of 
John Butler, BATH > - - - + Wm. Brown, 
John McCabe. 

waSQUOTANE ~ Henry Abbot, 
s Devotion Davis, 

isaac Gregory; 
-" 

BRUNSWICK + Parker Quince, 
CAMPBELTON - Thomas Hadley, 
EDENTON - - - Joseph Hewes, 
HALIFAX ~ - - Willie Jones, 

Demsey Burgess, - J NEWBERN - - Abner Nash, © 
. niki Sawyer.f SALISBURY - - Dayid Nesbit. 
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THE CONSTITUTION OF THE UNITED 

. STATES. | 

IN GENERAL ASSEMBLY, Nov. 20, 1788. 

RESOLVED, That it is the opinion of this house, a 
new convention be recommended, for the purpose of re- 
considering the new constitution, held out by the federal 
convention as a government for the United States. 

Resolved, That it be recommended to such of the inhab- 
itants of this state as are entitled to vote for members of 
the house of commons, at the annual election to be held in 
each county on the third Friday and Saturday in August 
next, to vote for five persons in each county, and one per- 
son in each borough-town having a right of representa- 
tion agreeable to the constitution of this state, to sit as a 
state convention, for the purpose of deliberating and de- 
termining on the proposed federal constitution for the fu- 
ture government of the United States, and on such a- 
mendments, if any, as shall or may be made to the said 

constitution by a convention of the states previous to the 
meeting of the said convention of this state ; which elec- 
tion shall be conducted agreeable to the mode, and confor- 
mable to the rules and regulations prescribed by law for 
conducting the elections of members of the general as- 
sembly : and every citizen within this state, being a free- 
holder, shall be eligible to a seat in the said convention, 
sheriffs and returning officers excepted. 

Resolved, That the sheriffs of the counties in this state, 
do advertise and notify the people of their counties and 
‘borough-towns, of the time, place and purpose of holding 
said election, at the same time, and in the same manner, 

8 
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- CONSTITUTION OF THE UNITED STATES. 

as the law requires them to advertise elections for mem 
bers of the general assembly. cn 
Resolved, ‘That the persons so elected to serve inastate 

convention, do assemble and meet together on the third 
Monday in November, at such place as shall be appointed 
for the mecting of the general assembly, then and there 
to deliberate er determine on the said constitution, and 
on the amendments, if any ; and if approved of by them, 

to confirm and. ratify the same on behalf of this state, 
and make report thereof. to onaress and to the Seay 
assembly. 3 

Resolved, That it be rebhiniaohded by this ee to 
the convention which is to meet on the third Monday in 
November to reconsider the new constitution, that they 
also consider the propriety of allowing the town of Fay- 
etteville a member to represent the said: town, on the same 
terms with the other district towns in this state. 

'. ALEX. MARTIN, S.°S. 
J a ile arte peers Ss. c. ; 

In Convention, Saturday, November Q1, 17 89. 

WHE REAS the general ponvention wick met in Phi- 
ladelphia, in pursuance of a recommendation of congressy. 
did recommend to the citizens of the United States, a 
constitution or form of government, in 1 the: following 
words, VIX. 

WE the people. of the United States, in order a Fata. 
a more perfect union, establish justice, insure domestic 
tranquility, provide for the common defence, promote the 

’ general welfare, and secure the blessings of liberty to our 

Legislative 
powers vested 

_. In congress. 

House of repre- 
sentatives, &c. 

selves and our posterity, do ordain “anil establish this 
constitution for the United States of America, 

ARTICLE I. 
SECTION 1. 

» All legislative powers herein granted shall be vested in 
a congress of the United States, which shall consist of a 
senate and house of representatives. | 

SECTION 2. ° 
The house of representatives shall be: composed of 

members chosen every second year by the people of the 



_ of two senators from each state, chosen by the legislature chosen: eachto 
thereof, for six years; and each senator shall have one b2¥¢ # vote. 

. 

“seven years acitizen of the United States, and who shall of the U.S. and 

: é ‘ resent’n, &e. one representative ; and until such enumeration shall be P°°"'™ 

writs of election to fill such vacancies. 

quence of the first election, they shall be divided as equal- into three clas- 
ly as may be into three classes. The seats of the sena- ses: to be cho- 

of the fourth year, and of the third class at the expira- hie 3 
Hon of the sixth year, so that one third may be chosen, 

eS ch ly ah ike 

CONSTITUTION OF THE UNITED STATES. 
several states, and the electors in each state shall have H. of Rep.—its 
the qualifications requisite for electors of the most nume- pest odahict 
rous branch of the state legislature. _ qual. of elect’rs. 
_ 2. No person shall bea representative who shall not 4 rep. tobe 25; 
have attained to the age of twenty-five years, and been 7 years a citizen 

not, when elected, be an inhabitant of that state in which ice whee x 
he shall be chosen. ; elected. . 
8, Representatives and direct taxes shall be apportion- Rep’s and taxes 
ed among the several states which may be included with- tobe apportion. 
in this union, according to their respective numbers, which ge SN ies 
shall be determined by adding to the whole number of free 5 
persons, including those bound to service for a term of. 
years, and excluding Indians not taxed, three fifths of 
all other persons. ‘The actual enumeration shall be made Actual enume- 
within three years after the first meeting of the congress ration every ten 
of the United States, and within every subsequent term Y¢***- 
of ten years, in such manner as they shall by law direct. mee. 
The number of representatives shall not exceed one for Limitat’n of ae 
every thirty thousand, but each state shall have at least the ratio of re- 

balay 

rw a tats 

made, the state of New-Hampshire shall be entitled to First apportion- 
choose three, Massachusetts eight, Rhode-Island and Pro- ment of repre- 
vidence Plantations one, Connecticut five, New-York: six, 8°o'tves. . 
New-Jersey four, Pennsylvania eight, Delaware one, Ma- 
ryland six, Virginia ten, North-Carolina five, South-Ca- 
rolina five, and Georgia three. 

4, When vacancies happen in the representation from Writs of elect’n 
any state, the executive authority thereof shall issue for Dane hiphcs8 

5. The house of representatives shall choose their H: of Rep.to : fe 
speaker and other officers; and shall have the sole pow- A sp’kr &e 
‘er of impeachment. Pag have power of 

impeachm’nt, 
SECTION 3. 

1 The senate of the United States shall be composed Senators, how 

ota. [See art. 5.] 

2. Immediately after they shall be assembled in conse- senate divided 

tors of the first class shall be vacated at the expiration ..<\° VY? 
of the second year, of the second class at the expiration 

A Ste 
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Executives of . 
states to fill va- 
canciesin the 
recess of legis- 
latures, &c. 

A senator aged 
30; nine yearsa 

citizen of the U. 
8. and an-inhab- 
itant of his state 
when chosen. 

¥. Pres’t to be 
pres’t of the se- 
nate; to vote on: 

an eq. div. only. 

_ The senate to 
choose their 
presid’nt pro. 

_ tempore, &c. 

The senate have 
- the sole power 
to try impeach- 
ments, &c, 

Extent of judg- 
ment in ¢ases of | 
impeachment ; 
but the party 
further liable by 
indictment at 

oo law. 

- Times, &c. of 
“holding elec- ' 
tions for sena- 
tors and rep’s 
regulated by the 

states or by con- 
gress. 

Congress to as- 
semble annually 

the Ist Mond. in ~ 
Dec. unless, &c. 

Fach house 
judge of the e- 
lection and qua- 
lifications of its 
own members. 
Quorum. 

CONSTITUTION oF THE UNITED STATES. 

every second year 5 and if vacancies happen by resigna- 
tion, or otherwise, during the recess of the legislature 
of any state, the executive thereof may make temporary 
appointments until the next meeting of the legislature, 
which shall then fill such vacancies, 

3. No person shall be a senator who shall not have at- 
tained to the age of thirty years, and been nine years a 
citizen of the United States, and who shall not, when e- 
lected, be an inhabitant of that state for which he shall’ 
be chosen. 

4. The Vice- President of the United States shall be 
president of the senate, but shall. have no vote, unless moey 
be equally divided. 

5. The senate shall choose their other officers, and al- 
so a president pro tempore, in the absence of the vice-presi- 
dent, or when he shall exercise the office of Eresident of 
the United States. 

6. The senate shall have the sole power to ie all im- 
peachments. When sitting for that purpose, they shall 
be on oath or affirmation. When the President of the 
United States is tried, the chief justice shall preside: 
and no person shall be convicted without the concurrence 
of two thirds of the member's present. 

7. Judgment in cases of impeachment shall we extend 
further than to removal from office, and disqualification 
to hold and enjoy any office of honour, trust or profit un- 
der the United States: but the party convicted shall ne- 
vertheless be liable and subject to indictment, trial, judg: 
ment and punishment, according to law. 

SECTION 4. 
“The times, places and manner of holding elections for 

senators and representatives, shall be prescribed in each 
' state by the legislature thereof; but the congress may at 
any time by law make or alter such regulations, except as 
to the places of choosing senators. 

2.. The congress shall “assemble at least once in every 
year, and such meeting shall be on the first Monday in 
December, unless they shall by law appoint a different a 

SECTION 5. — 
1. Each house shall be the judge of the elections, re- 

turns and qualifications of its own members, and a ma- 
jority of each shall constitute a quorum to.do business 3. 
but a smaller number may adjourn from day to day, and 
may be authorised to compel the attendance of absent 



-* 

each house may provide. . 

TION OF THE UNITED STATES. 

members, in such manner, and under such penalties as 

_ 2. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behaviour, 
and, with the concurrence of two thirds expel a member. 
_ 8. Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may in their judgment require secrecy ; and the 
yeas and nays of the members of either house on any 
question shall, at the desire of one fifth of those present, 
be entered on the journal. : 
_ 4. Neither house, during the session of congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which the 
two houses shall be sitting. AE oe | 

SECTION 6, 
i. ‘The senators and representatives shall receive a 

compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States, They 
shall in all cases, except treason, felony and breach of: 
the peace, be privileged from arrest during their attend- 
ance at the session of their respective houses, and in go- 
ing to and returning from the same; and for any speech 
or debate in either house, they shall not be questioned in 
any other place.» | 

2, No senator or representative shall, during the time 
for which he was elected, be appointed to any civil office 
under ‘the authority of the United States, which shall 
have been created, or the emoluments whereof shall have 
been increased during such time; and no person holding 
any office under the United States, shall be a member of 
either house during his continuance in office. 

; SECTION 7... 
1. All bills for raising revenue shall originate in the 

house of representatives ; but the senate may propose or 
concur with amendments. as on other bills. 
- 2. Every bill which shall have passed the house of re- 
presentatives and the senate, shall, before it become a law, 
be presented to the president of the U. States; If he ap- 
prove he shall sign it, but if not he shall return it, with his 
objections to that house in which it shall have originated, 
who shall enter the objections at large on their journal, 
and proceed to reconsider it. If after such reconsidera- 
tion two thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other 

ees ee oes ee >. 

Each house to 
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rules and punish 
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Journals of each 
house. Yeas & 
nays how taken, 
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for debate, &c. 
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CONSTITUTION OF ae UNITED STATES, 

house, by whichitshall likewise be reconsidered, andifap- 
proved by two-thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be de- 
termined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the 
journal of each house respectively. . If any bill shall not 
be returned by the president within ten days C Sundays 
excepted) after itshall have been presented to him, the 
same shall be a law, inlike manner astf he had signed it, 
unless the congress by their adjournment. Pion its re- 

. turn, in which. case it shall not be a law 
Joint resolu- 3. Every order, resolution, or vote ‘s which. the con- 

_ tions, exceptfor currence of the senate and house of representatives may 
_ adjournment to 
ee alin the be necessary (except on aquestion of adjournment) shall 
same sanctionas De presented to the President of the United States; and 

‘bills. before the same shall take effect, shall be approved by 
s him, or being disapproved by him, shall be repassed by 

two-thirds of the senate and house of representatives, ac- 
cording to the rules and limitations prescribed in the case 
of a bill 

. SECTION 8. 
Congress shall 1..’The congress shall have power to-lay and collect 
have power, Ist. taxes, duties, imposts and excises, to pay: the debts and 
to lay taxes, ke. provide for the common defence and general welfare of 

the United States ; but all duties, imposts and excises shall 
be Baiop ois throughout the United States ; 

2. Bor. money. To borrow money on the credit of the United. States = ; 
> 3. Regulate ei To regulate commerce with foreign nations, and a- 
Sas). RUBE. mong the several states, and with the Indian tribes 5 

4. Establishthe — 4. /I'o establish an uniform rule of naturalization, and 
Tule of naturali- wniform Jaws on the subject of seces iees, throughout 
. ~ © gation & bank- 
 tupt laws. the United States 3° 

5. Coin money, . 5+ To coin moneys regulate the value thereof,. and of 
_&c. and fix wts. foreign coin, and fix the niger ne d of aweants and mea- 
and measures. gyyresg s ; 

6. Providesfor 6, ‘To provide for the punishment of Suit arta eothe 
aaa securities and current coin of the United States ; 

-. “counterfeitors. 
* 7, Estab. P. OF. if . To establish post offices and post roads ; a 

fices, Kc. . To promote the progress of science and useful: arts, 
Pe securing for limited times to authors.and inventors the 
exclusive right to their respective writings and dliscove- 
ries ; 

9. To constitute 9. "To constitute trihimals inferior to the supreme court; 
inferior tribu- to define and punish piracies and felonies committed on 
nals, &c, the high seas, and offences against the law of nations. 

| 8. Patent rights. 
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CONSTITUTION OF THE UNITED STATES. 63. 
10. To declare war, grant letters of marque and re- 10. To declare 
prisal, and make rules concerning captures on land and W4% &c. - 
water ; A , stem eh 
* 11. To raise and support armies, but no appropriation 10, Raisear 
of money to that use shall be for a longer term than two mies, &c. 

ww Wears's oe te : | Es 
12. Provides ~ 
navy. hae “i ; +4, 13. Make rules 18. ‘Po make rules for the government and regulation 5° Recipaie ae 

of the land and naval forces ; . ; Aioey. o 
14, 'To provide for calling forth the militia to execute 14. ‘Provide for 

the laws of the union, suppress insurrections and repel eee acai 
invasions; fore wee 
15. Lo provide for organizing, arming, and disciplin- 15. Provide for 

ing, the militia, and for governing such part of them Be ee the ° 
Thay be employed in the service of the United States, re. Mt &e. 
Serving to the states respectively, the appointment of the 
oflicers, and the authority of training the militia accord- 
ing to the discipline prescribed by CONgTESS $ en 

16. To exercise exchisive legislation in all cases what- 16. Exercise... 
soever, over such district (not exceeding ten miles square) hs: acne | 
as may, by cession of particular states, and the acceptance district, and pla- 
of congress, become the seat of the government of the ces for forts, &c. 
United States, and to exercise like authority over all | 
places purchased by the consent of the legislature of the 
state in which the same shall be, for the erection of forts, 
magazines, arsenals, dock yards, and other needful build- 

“12. ‘To provide and maintain a navy ; 

ings ;—and, cia 3 . 
17. ‘To make all laws which shall be necessary and pro- 17. Make all 

per for carrying into execution the foregoin & powers, and laws necessary all other powers vested by this constitution in the gov- arate Sabre " ernment of the United States, or in any department or of- : 
ficer thereof, Ree ios. 
ses ae SECTION 9. pate 1. The migration or importation of such persons 8 a- Importation of | ony of the states now existing-shall think proper to admit, certain persons _ Shall not be prohibited by the congress prior to the year ees alee, 

one thousand eight hundred and eight, bata tax or duty ter 1808. [See may be imposed on such importation, not exceeding ten article 5.) dollars for each person. awit 3 2. ‘The privilege of the writ of habeas corpus shall not Habeas Corpus. be suspended, unless when in cases of rebellion or inva-’ . 4 
sion the public safety may require it, ee Sa ‘Ga No bill of attainder or ex post facto law shall be 10> pal ane 

OO oe a és tik 
factolaw. : 

passed. 4" 

at 
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- “No titles of no- 
bility. No pre- 
sents, &c. 
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states individu- 
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Powers which 
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er vested in a 
president, &c. 

4, No capitation, or other direct tax shall be laid, un 
less in proportion to the census or enumeration herein be- 
fore directed to be taken. CARER Cad cee ie 

5. No tax or duty shall be laid/on articles exported 
from any state. No preference shall be given by any re- 
gulation of commerce or reventie to the ports of one state 
over those of another: nor shall vessels bound to, or from, 
one state, be obliged to enter, clear, or pay duties in ano- 
ther. pr be CSc 

6. No money shall be drawn from the treasury, but inf 
consequence of appropriations made by law; and a re- 
gular statement and account of the receipts and expendi- 
tures of all public money shall be published from time to 
time. : See | 

7. No title of nobility shall be,granted by 
States: and no person holding any office of profit or trast 
under them, shall, without the consent of congress, ac- 

cept of any present, emolument, office, or title, of any 
kind whatever, from any king, prince, or foreign state, 

| SECTION 10. ve 
1. Nostate shall enter into any treaty, alliance, or con- 

federation ; grant letters of marque and reprisal ; coin 
money ; emit bills of credit; make any thing but gold and 
silver coin a tender in payment of debts; pass any bill 
of attainder, ea post facto law, or law impairing the obli- 
gation of contracts, or grant any title of nobility. 

2. No state shall, without the consent of the congress, 
lay any imposts or duties on imports or exports, except 
what may be absolutely necessary for executing its in- 
spectionlaws: and the nett produce of all duties and im- 
posts, laid by any state on imports or exports, shall be for 
the use of the treasury of the United States ; and all such 
laws shall be subject: to. the revision and control of the 
congress. No state shall, without the consent of congress, 
lay any duty of tonnage, keep troops, or ships of war in 
time of peace, entcr into any agreement or compact with 
another state, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as. 
will not admit of delay. 

ARTICLE IL. 

SECTION 1. pees 
1. The executive power shall be vested in a presiden 

of the United States of America. He shall hold his office 

lah. 

the United \ 

i 



CONSTITUTION OF THE UNITED STATES, 
during the term of four years, and, together with the 
vice-president, chosen for the same term, be elected as 
follows 

_ 2. Each state shall appoint, in such manner as the le- 
gislature thereof may direct, a number of electors, equal 

68 

Electors of 
president and 

to the whole number of senators and representatives to vice president. 
which the state may he entitled in the congress: but no 
senator or representative, or person holding an office of 
trust or profit under the United States, shall be appointed 
an elector. 

8. *"Vhe electors shall mect in their respective states, Meeting of the 
and vote by ballot for two persens, of whom one at least electors of 
shall not be an inhabitant of the same state with them- President &c. 

4 selves, » And they shall make a list of all the Persons VO- rs This clause is 
ted for, and of the number of votes for each 3 which list annulled by the 
they shall sign and certify, and transmit sealed to the amendtart.12.] 

_ seat of the government of the United States, directed to 
the president of the senate. The president of the Senate 
shall, in the presence of the senate and house of represen- 

_ tatives, open all the certificates, and the votes shall then 
be counted. The person having the greatest number of 
votes shall be the president, if such number be a majori- 
ty of the whole number of electors appointed; and if 
there be more than one who have such majority, and have 
an equal number of votes, then the house of representa- 
tives shall immediately choose by ballot one of them for 
president ; and if no person have a majority, then from 
the five highest on the list the said house shall inlike man- 
ner choose the president. But in choosing the president, 
the votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose 
shall consist of a member or members from two-thirds of 
the states, and a majority of all the states shall be neces- 
sary to a choice. In every case, after the choice of the 
president, the person having the greatest number of votes 
of the electors shall be the vice-president. But if there 
should remain two or more who have equal votes, the sen- 
ate shall choose from them by ballot the vice-president. 
4. The congress may determine the time of choosing: Congress may 

the electors, and the day on which they shall give their fix the time of 
votes ; which day shall be the same throughout the United 
States. 

choosing the ~ 
lectors, &c. ~ 

5. No person except a natural born citizen, or acitizen Qualifications: of the United States, at the fime of the adoption of this of president, 
constitution, shall be eligible to the office of president; 

9 
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neither shall any person be eligible to that office who shall
 

not have attained to the age of thirty-five years, and been 

fourteen years a resident within the United States. 

6. In case of the removal of the president from office, 

or of his death, resignation, or inability to discharge the 

powers and duties of the said oflice, the same shall devolve 

on the vice-president, and the congress may by law pro- 

vide for the case of removal, death, resignation or ina- 

bility, both of the president and vice-president, declaring 

what officer: shall then act as president, and such officer 

shall act accordingly, until the disability be removed, or 

a president shall be elected. — | ! ; 

7. The president shall, at stated times, receive for his 

services, a compensation, which shall neither be increas-_ 

ed nor diminished during the period for which he shall 

have been elected, and he shall not receive within that pe- 

riod any other emolument from the United States, or any 

of them. | de | 

8. Before he enters on the execution of his office, he 

shall take the following oath or affirmation : 

9, « Ido solemnly swear, (or afirm) that I will faith- | 

<< fully eacecute the office of president of the United States, 

-< and will to the best of my ability, preserve, protect and de- 

«« fend the Constitution of the United States.” ‘ 

SECTION 2. 

1. The president shall be commander in chief of the 

army and navy of the United States, and of the militia 

of the several states, when called into the actual service 

of the United States; he may require the opinion, in 

writing, of the principal officer in cach of the executive 

departments, upon any subject relating to the duties of 

their respective oitices '; and he shall have power to grant 

reprieves and pardons for offences against the United 

States, except in cases of impeachment. ie 

2, He shall have power, by and with the advice and 

consent of the senate, to make treaties, provided two- 

thirds of the senators present concur ; and he shall nom- 

inate, and by and with the advice and consent of the sen- 

ate, shall appoint ambassadors, other public ministers and 

consuls, judges of the supreme court, and all other offi- 

cers of the United States, whose appointments are not 

herein otherwise provided for, and which shall be estab- 

‘jished by law: But the congress may by law vest the ap- 

pointment of such inferior officers, as they think pro- 

per, in the president alone, inthe courts of law, or in the 

heads of departments. 
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g. The president shall have power to fill up all vacan- 

cies that may happen during the recess of the senate, by 
granting commissions which shall expireat the end of 
their next session. 
. _ SECTION 3. : 

_ He shall from time to time give to the congress in- 
formation of the state of the union, and recommend to 
their consideration such measures as he shall judge ne- 
cessary and expedient; he may, on extraordinary occa- 
sions, convene both houses, or either of them, and in case 
of disagreement between them, with respect to the time 
of adjournment, he may adjourn them to such time as he 
shall think proper ; he shall receive ambassadors and oth- 
er public ministers ; he shall take care that the laws be 
faithfully executed, and shall commission all the officers 
of the United States. | 

is SECTION 4. 
The president, vice-president and all civil officers of 

the United States, shall be removed from office on im- 
peachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors. 

vi HV: ARTICLE 3. 

: SECTION 1. 
The judicial power of the United States shall be vest- 

ed in one supreme court, and in such inferior courts as 
the congress may from time to time ordain and establish. 
The judges, both of the supreme and infcrior courts, 
shall hold their offices during good behaviour; and shall, 
at stated times, receive for their services, a compensation, 
which shall not be diminished during their continuance 
in office. 

SECTION 2.” 

1, The judicial power shall extend to all cases, in law 
and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority ;—-to all cases affecting ambassadors, 
other public ministers and consuls ;—to all cases of admi- 
ralty and maritime jurisdiction;—-to controversies to which 
the United States shall be a party ;—to controversies be- 
tween two or more states ;—between a state and citizens of 
another state ;—between citizens of different states ;—be- 
tween citizens ef the same state claiming lands under 

67) 

President may 
fill vacancies in 
recess, 

President to re- 
commend meas- © 
ures to congress 
&c. may con- 
vene and ad- 
journ congress 
on certain oc- 
casions, shall 
receive amb’rs, 
see the laws ex- 
ecuted and com- 
mission officers, 

President and 
other officers 
removable by 
impeachment. 

_ Judicial power 
vested in a su- 
preme court &c. 
judges to hold 
their offices 
during good 
behaviour. 

Extent of the 
judicial powet. 

- 



68 CONSTITUTION OF THE UNITED STATES. 
{* Amended, grants of different states, and between a state, or the cite 
see art.11.}  izens thereof, and foreign states, citizens or subjects.* | 
Original and 2. In all cases affecting ambassadors, other public mir 
appellate juris- nisters and consuls, and those in which a state shall be 
diction of the party, the supreme court shall have original jurisdiction. 
Supreme court Ty all the other cases before mentioned, the supreme court 

shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations as the 
congress shall make. 

Erial of crimes 3. The trial of all crimes, except in cases of impeach- 
ar y jury. arent: shall be by jury; and such trial shall be held in 

venue. the state where the said crime shall have been committed ; 
but when not committed within any state, the trial shall be 
at such place or places as the congress may by law have 
directed. 

SECTION 3. ies 
Definitionof = 4, Treason against the United States, shall consist on- 
‘reason, &e. dy in levying war against them, or in adhering to their 

enemies, giving them aid and comfort. No person shall 
be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open 
court. 

ph tode- 9, The congress shall have power to ‘declare the pu- 
Sshment of trea. MIShment of treason, but no attainder of treason shall 
son, &¢. work corruption of blood, or forfeiture except are the 

life of the person attainted. 

ARTICLE 4. 

A SECTION 1. 
Credit to be Full faith and credit shall be given in each state to the 

/ acetate pi. public acts, records, and judicial proceedings of every 
lic acts, kc. of Other state. And the congress may by general laws pre- 
another. scribe the manner in which such acts, records and pre- 

ceedings shall be proved, and the effect thereof. 
SECTION 2. 

Reciprocity of 1, The citizens of each state shall be entitled to all 
oy aaa privileges and immunities of citizens in the several 

states. 
Criminals flyin ‘ ontene it yi 2 G 2A person char ood in any state with treason, felony, 
to snohHiee: or other crime, who shall flee from justice, and be found 
tobedelivered in another state, shall on demand of the executive au- 
Up. thority of the state from which he fled, be delivered up, 

to be removed to the state having jurisdiction of the 
crime. 
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_$. No person held to service or labour in one state, un- Runaway slaves 
der the laws thereof, escaping into another, shall, in con- |; o- tobe le: 
sequence of any law or regulation therein, be discharged 
from such service or labour, but shall be delivered up on 
claim of the party to whom such service or labour may 
be due. , 

SECTION 5. 
1, New states may be admitted by the congress into this New states may 

Union; but no new state shall be formed or erected with- be admitted in- 
in the jurisdiction of any other state; nor any state be t0 theunion, 
formed by the junction of two or more states, or parts of “~ 
states, without the consent of the legislatures of the 

states concerned as well as of the congress. : 
2. The congress shall have power to dispose of and Congressto 

make all needful rules and regulations respecting the ter- have power of 
ritory or other property belonging to the United States ; territory, &c. 
and nothing in this constitution shall be so construed as to 
prejudice any claims of the United States, or of any par- 
ticular state. 

‘ SECTION 4. 
The United States shall guarantee to every state in Republican 

this union a republican form of government, and shall pro- form of govern- 
tect each of them against invasion ; and on application of cee haere: 

‘ x ; : eed to each - 
the legislature, or of the executive (when the legislature state, &e. 
cannot be convened) against domestick violence. 

ARTICLE 5. 

The congress whenever two-thirds of both houses shall 4.04. orame 
A P nd- 

deem it necessary, shall propose amendments to this con- ing the con- 
stitution, or, on the application of the legislatures of two- stitution. 
thirds of the several states, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this constitution, 
when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, 
as the one or the other mode of ratification may be pro- 
posed by the congress; Provided, That no amendment 
which may be made prior to the year one thousand eight [*Concerning 
hundred and eight shall in any manner affect the first* SUR ok 
and fourth* clauses in the ninth section of the first article ; sons, and direct 
and that no state, without its consent, shall be deprived teed 

of its equal suffrage in the senate.t iy eb ma 
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ARTI CLE 6. 
{ 

Re cncpiecion i. All debts contracted and engagements entered into, 
debts incurred Defore the adoption of this constitution, shall be as valid 
under the con- against the United States under this oe as under. 
federation. the confederation. 
Thisconstit’t’n,  2- This constitution, and the laws of tie) United States 
acts of congress which shall be made in pursuance thereof; and all trea- 
eee ties made, or which shall be made, under the authority of 
the state judges the United States, shall be the supreme law of the land ; 
bound thereby. and the judges in every state shall be bound thereby, a- 

ny thing in the constitution or laws of any state to the con-. 
bi notwithstanding. 

Ravihecs of 3. The senators and representatives before mentioned, 
congress and of and the members of the several state legislatures, and all 
the state legis: executive and judicial officers, both of the United States 
Rakabr ant and of the several states, shall be bound by oath or affir- 
to support this mation, to support this constitution ; but noreligious test 
constitution. shall ever be required as a qualification to any office or. 

publick trust under the United States. 

ARTICLE 7. 

Ratification of 9 ‘he ratification of the conventions of nine states, shall 
ia ie be sufficient for the establishment of this consulta be-- 

Ne fee Miaees tween the states so ratifying the same. 

Done in convention by the unanimous consent of the states present, 
the seventeenth day of September in the year of our Lord one 
thousand seven hundred and eighty-seven and of the independ- 
ence of the United States of America the twelfth. In,witness 
whereof we have hereunto subscribed our names 

GEORGE WASHINGTON, 
president, and deputy from Virginia. 

NEW HAMPSHIRE. PENNSYLVANIA. 

John Langdon, Benjamin Franklin, 
Nicholas Giman.  * ' Thomas Mifflin, 

MASSACHUSETTS, Robert Morris, 
Nathaniel Gorham, George Clymer, 
Rufus King. Thomas Fitzsimons, 

CONNECTICUT. * Jarad Ingersoll. 
William Samuel Johnson. James Wilson, — 
Roger Sherman. Governeur Morris. 

NEW-YORK, DELAWARE, 

Alexander Hamdton: b George Read, 
NEW JERSEY. | Gunning Bedford, jun. - 

William Livingston, John Dickinson, 
David Brearly, Richard Bassett, 
William Patterson, —_- Jacob Broom, 
Jonathan Dayton. 
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POOR MARYLAND. SOUTH CAROLINA, 
| James M’Henry, J. Rutledge, 

ait - » Daniel of St.Thomas Jenifer, Charles Cotesworth Pinck- 
Hy Daniel Carroll. ney, | 
t VIRGINIA. ees '' Charles Pinckney, 

John Blair, Pierce Butler, 
James Madison, jun. , Fy 

NORTH CAROLINA. GEORGIA, 
William Blount, William Few, 
Richard Dobbs Spaight, Abr. Baldwin, 
Ifugh Williamson. 

Attest. WILLIAM JACKSON, secretary. 

ne 

Resolved, That this convention, in behalf of the free- 
men, citizens and inhabitants of the state of NorTH-CA- 
ROLINA, do adopt and ratify the said constitution and form 
of government. : ee 

| SAMUEL JOHNSTON, President. 
By Order, Blah 

J. HUNT, Secretary. 

ree 

IN CONVENTION, 
Monpay, SEPTEMBER 17th, 1787. 

Present : the states of New Hampshire, Massachusetts, Connecti- 
cut, Mr. Hamilton from New-York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Carolina, 
and’ Georgia. Ni 

1. Resolved,"That the preceding constitution be laid 
before the United States in Congress assembled, and 
that it is the opinion of this convention, that it should 
afterwards be submitted to a convention of delegates | 
chosen in each state by the people thereof, under the 
recommendation of its legislature, for their assent and 
ratification ; and that each convention assenting to, and 
ratifying the same, should give notice thereof to the 
United States in congress assembled. 

2. Resolved, That it is the opinion of this convention, 
_ that as soon as the conventions of nine states shall have 
ratified this constitution, the United States in congress 
assembled, should fix a day on which electors should be 
appointed by the states which shall have ratified the same, 
and a day on which the electors should assemble to vote 
for the president, and the time and place for commencing: 
proceedings under this constitution. That after such 

7A 

v 
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Mode recom- 
mended for car- 
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tution into ef- 
fect. 

fetter from the 
convention that 
framed the con- 
stitution, to the 
president of 
congress. 

publication, the electors should be appointed, and the 
senators and representatives elected. ‘That the clectors 
should meet on the day fixed for the election of the pres- 
ident, and should transmit their votes, certified, signed, 

sealed, and directed, as the constitution requires, to the 

secretary of the United States, in congress assembled ; 
that the senators and representatives should convene at 
the time and place assigned ; that the senaters should 

appoint a president of the senate, for the sole purpese ot 

receiving, opening, and counting the votes for president 5 

and, that after he shall be chosen, the congress, together 

with the president, should, without delay, proceed to ex- 

ecute this constitution. _ 
By the unanimous order of the convention, 

GEORGE WASHINGTON, president: 

WiLLiaM Jackson, secretary. 

mere 

IN CONVENTION, 
SEPTEMBER, 17th, 1787. 

SIR, Re 
1. We have now the honor to submit to the considera- 

tion of the United States in congress assembled, that 

constitution which has appeared to us the most advise- 
able. vier 

2. The friends of our country have long seen and de- 

sired, that the power of making war, peace, and treat- 

ies ; thatof levying money, and regulating commerce, 

and the correspondent executive and judicial authorities, 

should be fully and effectually vested in the general go- 

vernment of the union: but the impropriety of delegat- 

ing such extensive trust to one body of men, is evident ; 

hence results the necessity of a different erganization. 

8. Itis obviously impracticable in the federal govern- 

ment of these states, to secure all rights of independent 

sovereignty toeach, and yet provide for the interest and 

safety of all. Individuals entering into society, must 

give up a share of liberty to preserve the rest. The | 

magnitude of the sacrifice must depend as well on situa- 

tion and circumstance, as on the object to be obtained. 

It is at all times difficult to draw with precision the line 

between those rights which must be surrendered, and 

those which maybe reserved ; and on the present occas- 

ion, this difficulty was increased by a difference among 
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_ CONSTITUTION OF THE UNITED STATES. rs 
the several states as to their situation, extent, habits, 
and particular interests. 

4. In all our deliberations on this subject, we kept 
steadily in our view, that which appears to us the great- 
est interest of every true American, the consolidation of 
our union, in which is involved our prosperity, felicity, 
safety, perhaps our national existance. This important 
consideration, seriously and deeply impressed on our 
minds, led each state in the convention to be less rigid 
on points of inferior magnitude, than might have been 
otherwise expected ; and thus the constitution, which we 
now present, is the result of a spirit of amity, and of 
that mutual deference and concession, which the pecue 
liarity of our political situation rendered indispensable. 

5. That it will meet the full and entire approbation-of 
every state, is not perhaps to be expected ; but each will 

. doubtless consider, that had herinterest been alone con- 
_ sulted, the consequences might have been particularly 

disagreeable or injurious to others ; that it is liable to as 
few exceptions as could reasonably have been expected, 
we hope and believe ; that it may promote the dJasting 
welfare of that country so dear to us all, and secure her 

_ freedom and happiness, is our most ardent wish. With 
' great respect, we have the honor to be, sir, your excel- 
 kency’s most obedient and humble servants. 

By unanimous order of the convention. 

GEORGE WASHINGTON, president. 

His excellency the president of congress. | 

{The conventions of a number of the states having, at the time of their Amendments to adopting the constitution, expressed a desire, in order to prevent the constitu. . 
misconstruction or abuse of its powers, that further declaratory and. tion, 
Testrictive clauses should be added, congress, at the session begun 
and held at the city of New York, on Wednesday, the 4th of March, 
1789, proposed to the legislatures of the several states twelve a- 

_ tendments, ten of which only were adopted. ‘They are the ten first 
following.] : 

AMENDMENTS TO THE CONSTITUTION, 
ARTICLE 1. 

Congress shall make no law respecting an establish- Congress prohi- ment of religion, or prohibiting the free exercise there-. bited fm inter * or shin 3 gs fering with relie of; or abridging ee of speech, or of the press ; dass ish Pace 
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dom of speech, or of the people peaceably to assemble, and to petition 

ofthe press,and ¢) ¢ government for a redress of grievances. 
’ the right of pe- 
tition, ARTICLE 2 Be 

Right of the er well regulated militia being necessary to the security 
people to keep of a tree state, the right of the people to keep and bear 
and beararms, 
ue. arms shall not be infringed. 

ARTICLE 3. 
No soldiertobe © No soldier shall, in time of peace, be quartered in 
Se aoe any house without the consent of the owner ; nor in time 

Roce cur : ‘ , 7 ing peace, with- Of war, but in a manner to be prescribed by law. 
aut consent, &c. ARTICLE 4 

No search war- The right of the people to be secure in their persons, 
rant to issue, ex- 

cept on proba- : 
ble ines oath, CS and seizures, shall not be violated ; and no warrants 
Sop, shall issue, but upon probable cause, supported by. oath 

or alfirmation, and particularly describing the place to 
be searched, and the persons or things to be seized. 

ARTICLE 5... 
Nopersontobe No person shall be held to answer: for a capital or 
hag to answer otherwise infamous crime, unless on a presentment or in- 
or a crime, un- Fy : as oe . 

less on-present. dictment of a grand jury, except in cases arising in the 
ment, &c.ex- land or naval forces, or in the militia, when in actual 
cept inthe land geryice, in time of waror public danger; nor shall any 
or naval forces, é ; fort} hettini : 
nor to answer Person be subject for the same offence to be twice put in 
for the same of- jeopardy of hfe or limb ; nor shall be compelled in any 
fence twice, &c. criminal case, to be a witness against himself, nor be 

deprived. of life, liberty, or property, without due pro- 
cess of law ; nor shall private property be taken for pub- 
lic use without just compensation. 

ARTICLE 6. 
Assurance of In all criminal prosecutions, the accused shall enjoy 
speedyandpub- the right to a speedy and public trial, by an impartial 
hic trial by jury, « 
&e. incriminal. jury. of the state and district wherein the crime shall 
prosecutions. have been committed, which district shall have been preyi- 

ously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted 
with the witnesses against him; to have compulsory 
process for obtaining witnesses in his fav or; and to. have 
the assistance of counsel for his defence. 

ARTICLE 7. 
Right of trialby In suits. at common law, where the value in contro- 
jury in suitsat yersy shall exceed twenty dollars, the right of trial by 

houses, papers, and effects, against unreasonable search-. 
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jury shall be preserved; and no fact tried by a jury common law, a- 
shall be otherwise re-examined in any court of the Unit- ove the value : ; ‘ of $20, &e, ed States, than according to the rules of the common 
law. 

| ARTICLE 8. . a: 
Excessive bail shall not be required, nor excessive sais aah 

fines imposed, nor cruel and unusual punishments in- cruel punish- 
flicted, 33 ¢ < ahey prohibit- 

e oe 

ARTICLE 9. 
The enumeration in the constitution, of certain rights, Lace ht ied 

shall not be construed to deny or disparage others retain- panice those " 
ed by the people. retained. 

ARTICLE 10. . 
The powers not delegated to. the United States by the Powers not de- 

constitution, nor prohibited by it to the states, are re- Alan, a - 
served to the states respectively, or to the people. 2 dada gl 2g or peo- 

ee | _ ARTICLE 11. | a 
The judicial power of the United States shall not be Restriction of 

construed to extend to any suit in law or equity, com- judicial powers, 
Ienced or prosecuted against one of the United , States pag a ms) : 
by citizens of another state, or by citizens or subjects of 1] a 
any foreign state. 

ARTICLE 12,* 
1. The electors shall meet in their respective states, [*See ante, art, 

and vote by ballot for president and vice president, one 2, sec. 1, clause 
of whom, atleast, shall not be an inhabitant of. the same » P2ge 95-] 
state with themselves ; they shall name in their ballots Mode of elect: 
the person voted for as president, and in distinct ballots ing the presi. 
the person voted for as vice president ; and they shall dent and vice 
make distinct lists of all persons voted for as president, sewed ta 
and of all persons voted for as vice president, and the “™** sig 
number of votes for each, which lists they shall sign and 
certify, and transmit sealed to the seat of the government 
of the United States, directed to the president of the sen- 
ate; the president of the senate shall, in the presence of the 
senate and house of representatives, open all the certi« 
ficates, and the votes shall then be counted: the person 
having the greatest number of votes for president, shall 
be the president, if such number be a majority of the 
whole number of electors appointed ; and if no person 
have such majority, then from the persons having the 

» highest numbers, not exceeding three, on the list of those 
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voted for as president, the house of representatives shall 

choose immediately, by ballot, the president. But in 

choosing the president, the votes shall be taken by states, 

the representation from each state having one vote; a 

quorum for this purpose shall consist of a member or 

members from two thirds of ‘the states, and a majority 

of all the states shall be necessary to a choice. And if 

the house of representatives shall not choose a president 

whenever the right of choice shall devolve upon them, 

before the fourth day of March next following, then the 

vice president shal! act as president, as in the case of the 

death or other constitutional disability of the president. 

2. The person having the greatest number of votes as 

vice president, shall be the vice president, if such num- 

er be a majority of the whole number of electors ap- 

pointed ; and if no person have a majority, then from 

the two highest numbers on the list, the senate shall 

choose the vice president : a quorum for the purpose shall 

consist of two thirds of the whole number of senators, 

and a majority of the whole number shall be necessary 

to a choice. / | 

3. But no person constitutionally incligible to the 

office of president, shall be eligible to that of vice pre- 
sident of the United States. Pe 
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TREATY OF PEACE 

BETWEEN AMERICA AND GREAT-BRITAIN: 

BY THE UNITED STATES IN CONGRESS ASSEMBLED. 

A PROCLAMATION. 

WHEREAS definitive. articles of peace and friend- 
ship, between the United States of America and his Bri- 
tannic majesty, were concluded and signed at Paris, on 
the third day of September, 1783, by the plenipotentiaries 
of the said United States, and of his said Britannic Majes- 
ty, duly and respectively authorised for that purpose ; 
which definitive articles are in the words following : | 
In the name of the Most Holy and Undivided Trinity : 

It having pleased the divine providence to dispose the 
hearts of the most serene and most potent prince George 
the third, by the grace of God, king of Great-Britain, 
France and Ireland, defender of the faith, duke of Bruns- 
wick and Lunenburgh, arch-treasurer and prince elector 
of the holy Roman empire, &c. and of the United States 
of America, to forget all past misunderstandings and dif- 
ferences that have unhappily interrupted the good corres- 
pondence and friendship which they mutually wish to 
restore, and to establish such a beneficial and satisfacto- 
ry intercourse between the two countries, upon the ground 
of reciprocal advantages and mutual convenience, as may 
promote and secure to both perpetual peace and harmo- 
ny ; and having for this desirable end already laid the 
foundation of peace and reconciliation, by the provi- 
sional articles signed at Paris on the 30th of November, 
1782, by the commissioners empowered on each part, 
which articles were agreed to be inserted in, and to con- 
stitute the treaty of peace proposed to be concluded be- 
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TREATY OF PEACE. 

tween the crown of Great-Britain and the said United — 
States, but which treaty was not to. be concluded until 
terms of peace should be ‘agreed upon between Great-Bri- 
tain and France, and his Britannic Majesty should be rea- 
dy to conclude such treaty accordingly ; and the treaty 
between Great-Britain and France, having since been con- 
cluded, his Britannic Majesty and the United States of 
America, in order to carry into full effect the provisional 
articles above mentioned, according to the tenor thereof, 
have constituted and appointed, that i is to say, his Britan-. 
mic Majesty on his part, David Hartley, esq. member of 
the parliament of Great-Britain, and the said United 
States on their part, John Adams, esq. late a commission- 
er of the United States of America at the court of Ver- 
sailles, Jate delegate in Congress from the state of Mas- 
sachusetts, and chief justice of the said state, and minis- 
ter plenipotentiary of the said United States to their high 
mightinesses the states-general of the United Nether- 
lands; Benjamin Franklin, esq. late delegate in congress 
from the state of Pennsylvania, president of the conven- 
tion of the said state, and minister plenipotentiary from 
the said United States of America at the court of Ver- 
sailles ; and John Jay, esq. late president of congress, — 
and chief justice of the state of New-York, and minis-. 
ter plenipotentiary from the said United States at the- 
court of Madrid, to be plenipotentiaries for the conclud- 
ing and signing the present definitive treaty ; who, after 
having reciprocally communicated their respective full. 
powers, have agreed upon and confirmed the following 
articles : » 

Art, 1. His Britannic majesty acknowledges the said 
United States, viz. Mew-Hampshire, Mussachusetts- Bay, 
Rhode-Island and. Providence Plantations, Connecticut, 
New-York, New-Jersey, Pennsylvania, Delaware, Mary- 

land, Virginia, North-Carolina, South-Carolina, and Geor- 
gia, to be free, sovercign and independent states ; that he 
treats with them as such. and for himself, his heirs and 
successors, relinquishes all claims to the government, pro- 
perty, and territorial rights of the same, and every part 
thereof. 

Art. 2, And that all disputes which might arise in fu- 
ture, on the subject of the boundaries of the said United 
States, may be prevented, it is hereby agreed and declar- 
ed, that the following are and shall be their boundaries, 
vix, from the north-west angle of Nova-Scotia, viz, that 
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angle which is formed by a line drawn due north from the 
source of St. Croix river to the Highlands, along the said 
Mghlands, which divide those rivers that empty them- 
selves into the river St. Lawrence, from those which fall 
into the Atlantic ocean, to the north-westernmost head of 
Connecticut river ; thence down along the middle of that 
river to the forty-fifth degrce of north latitude ; from 
thence by a line due west on said latitude, until it strikes 
the river Irriquois or Cataraqui ; thence along the middle 
of the said river into Lake Ontario; through the middle 
of the said lake until it strikes the communication by wa- 
ter between thatlake and Lake Erie, through the middle 
of said lake, until it arrives at the water communication . 
between that lake and Lake Huron, thence through the . 
middle of said lake to the water communication between 
that lake and Lake Superior: thence through Lake Su- 
perior, northward of the Isles Royal and Phelipeaux to the 
Long Lake ; thence through the middle of said Long Lake 
and the water communication between it and the Lake of 
the Woods, to the said Lake of the Woods : thence through 
the said lake to the most north-western point thereof, and 
from thence on a due west course to the river Mississip- 
pi; thence by a line to be drawn along the middle of the 
said river Mississippi until it shall intersect the northern- 
most part of the Sist degree of north latitude, south, by 
a line to be drawn due east from the determination of 
the line last mentioned in the latitude of 31 degrees north 
of the equator, to the middle of the river Apalachicola or 
Catahouche ; thence along the middle thereof to its junc- 
tion with the Flint river; thence strait te the head of St, 
Mary’s river; and thence down along the middle of St, 
Mary’s river to the Milantic ocean; east by a line to be 
drawn along the middle of the river. St. Croix from its 
mouth in the bay of Fundy to its source, and from its 
source directly north to the aforesaid Highlands which di- 
vide the rivers that fall into the Atlantic ocean from those 
which fall into the river St. Lawrence, comprehending 
all islands within twenty leagues of any of the shores of 
the United States, and lying between the lines to be drawn 
due cast from the points where the aforesaid boundaries 
between Wova-Scotia on the one part, and East-Florida on 
the other, shall respectively touch the bay of Fundy and 
the Milantic ocean, excepting such islands as now are or 
heretofore have been within the limits of the said pro. 
vince of Wova-Scotia. 

19 
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TREATY OF PEACE. 
Art. 5. It is agreed that the people of the United States 

shall continue to enjoy unmolested the right to take fish 
of every kind on the Grand-Bank, and on all the other. 
banks of WMewfoundland, also in the gulph of St. Law-. 
rence, and all other places in the sea, where the inhabit- 
ants of both countries used at any time heretofore to fish. 
And also that the inhabitants of the United States shall 
have liberty to take fish of every kind on such part of the 
coast of Newfoundland as British fishermen shall use, 
(but not to dry or cure the same on that island) and also 
‘on the coasts, bays and creeks of all others of his Britan- 
nicmajesty’s dominions in America; and that the meri- 
can fishermen shall have liberty to dry and cure fish in 
any of the unsettled bays, harbours and creeks of Wova- 
Scotia, Magdalen islands and Labrador, so long as the 
same shall remain unsettled ; but so soon as the same or 
either of them shall be settled, it shall not be lawful for 
the said fishermen to dry or cure fish at such settlement 
without a previous agreement for that purpose with the 
inhabitants, proprietors or possessors of the ground. 

Art. 4. ii is agreed that creditors on either side shall 
meet with no lawful impediment to the recovery of the 
full value, in sterling money, of all bona fide debts here- 
tefore contracted. 7 

“rt. 5. It is agreed that congress shall earnestly re- 
commend it to the legislatures of the respective states to 
provide for the restitution of all estates, rights and pro- 
perties, which have been confiscated, belonging to real 
British subjects ; and also.of the estates, rights and pre- 
perties of persons resident in districts in the possession 
of his majesty’s arms, and who have not borne arms a- 
gainst the said United States ; and that persons of any 
other description shall have free liberty to go to any part 
or parts of any of the thirteen United States, and there- 
in to remain twelve months unmolested in their endea 
vours to-obtain the restitution of such of their estates, 
rights and properties, as may have béen confiscated ; and 
that congress shall also earnestly recommend to the seve- 
ral states a re-consideration and revision of all acts or 
laws regarding the premises, so as to render the saidlaws. 
or acts: perfectly consistent, not only with justice and e- 
quity, but with that spirit.of conciliation, which, on the 
return of the blessings of peace should universally pre- 
vail: and that congress shall also earnestly recommend 
to the several states, that the estates, rights and proper- 
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ties of such last mentioned persons shall be restored to 
them, they refunding to any persons who may be now in 
possession, the bona fide price (where any has been given) 
which such persons may have paid on purchasing any of 
the said lands, rights or properties since the confisca- 
tion. : | es 

And it is agreed that all persons who have any inter- 
est in confiscated lands, either by debts, marriage settle- 
ments or otherwise, shall meet with no lawful impediment | 
in the prosecution of their just rights. 

Art. 6. That there shall be no future confiscations 
made, nor any prosecutions commenced against any per- 
son or persons, for or by reason of the part which heor 
they may have taken in the present war; and that no 
person shall, on that account, suffer any future loss ‘or 
damage, either in his person, liberty or property ; and 
that those who may be in confinement on such charges, 
at the time of the ratification of the treaty in America, 
shall be immediately set at liberty, and the prosecutions 
so commenced be discontinued. 

Art. 7. There shall be a firm and perpetual peace be- 
tween his Britannic majesty and the said states, and be- 
tween the subjects of the one and the citizens of the other ; 
wherefore all hostilities both by sea and land shall from 
henceforth cease ; all prisoners on both sides shall be set 
at liberty, and his Britannic majesty shall, with all con- 
venient speed, and without causing any destruction, or 
carrying away any negroes or other property of the 4-. 
merican inhabitants, withdraw all his armies, garrisons, 
and fleets, from the said United States, and from every 
post, place and harbour within the same, leaving in all 
fortifications the American artillery that may be therein ; 
and shall also order and cause all archives, records, deeds 
and papers belonging to any of the said states, or their 
citizens, which in the course of the war may have fallen 
into the hands of his officers, to be forthwith restored, 
and delivered to the proper states and’ persons to whom 
they belong. | Pee 
‘Art. 8. The navigation of the river Mississippi from 

its source to the ocean, shall forever remain free and open 
to the subjects of Great-Britain and the citizens of the 
United States, 
irt. 9. In case it should so happen that any place or 

territory belonging to Great-Britzin or to the United 
States, should have been conquered by the arms of either 

1} 

Si 

Persons having 
anint’rstincone | 
fiscated lands 
may prosecute 
their just rights, 
Confiscations 
and prosecu- 
tions to cease, 
Ke; 

Firm and per- 
petual peace; 
prisoners to be 
released; né- 
groes not to be 
carried away ; 
armies and 
fleetsto be 
withdrawn; are 
chives, records, 
&c. to be restor- © 
ed,'&c. 

é 

Navigation of 
the Mississippi 
to be free to 
both nations. 

Conquests | 
made before 
the arrival of the 
provisional arti- 

Ee. oS 



tihy 
So 

Ors 

“cles, to be res- 
 tored. 

* Ratification to 
be exchanged 
in six months, 

TREATY OF PEACE. 

from the other, before the arrival of the said provisional 
articles in America, it is agreed that the same shall be re- 
stored without difficulty, and without requiring any com- - 
pensation. ies 

Art. 10. The solemn ratifications of the present treaty, 
—expeditedin good and due form, shall be exchanged be- 
tween the contracting parties in thespace of six months, — 
or sooner, if possible, to be computed from the day of the 
signature of the present treaty. In witness whereof, we 
the undersigned, their ministers plenipotentiary, have in 
their name, and:in virtue of our full powers, signed with 
our hands the present definitive treaty, and caused the. 
seals of our arms to be affixed thereto, 

Done at Paris, this 3d day of September, in the year of our Lorg 
one thousand seven hundred and eighty-three. 

€L..5S;) JOHN ADAMS. 

(L. 8.) DAVID HARTLEY. (L. S.) B. FRANKLIN. | 

(lS), JOHN. JAY. “2 

And we the United States in congress assembled, hay- 
ing seen and duly considered the definitive articles afore- 
said, did, by a certain act under the seal of the United 
States, bearing date this 14th day of January, 1784, ap- 
prove, ratify and confirm the same, and every part and 
clause thereof, engaging and promising that we would — 
sincerely and faithfully perform and observe the same, 
and never suffer them to be violated by any one, or trans- 
gressed in any manner, as far as should be in our pow- 
er: and being sincerely disposed to carry the said arti- 
cles into execution truly, honestly and with good faith, 
according to the extent and meaning thereof, we have 
thought proper, by these presents, to notify the premises 
to all the good citizens of these United States, hereby re- 
quiring and enjoining all bodies of magistracy, legisla- 
tive, executive and judiciary, all persons bearing office, 
civil or military, of what rank, degree or powers, and 
all others the good citizens of these states of every vo- 
cation and consideration, that reverencing those stipula- 
tions entered into on their behalf, under the authority of 
that federal bond by which their existence as an indepen- 
dent people is bound up together, and is known and ac- 
knowledged by the nations of the world, and with that 

_ good faith which is every man’s surest guide, within them 
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‘several offices, jurisdictions and vocations, they carry in- 
to effect the said definitive articles, and every clause and. 
sentence thereof, sincerely, strictly and completely, 
+“ At 

Grven under the seal of the United States. Wurness his ex- 
cellency THOMAS MIFFLIN, our President, at Annapolis, | 
this fourteenth day of January, in the year of our Lord one 
thousand seven hundred and eighty-four, and of the sove- 
reignty and independence of the United States, the eighth, 

/)> Geos.) THOMAS MIFFLIN. “a 

| CHARLES THOMSON, Secretary; 
a i 
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STATUTES AND PARTS OF STATUTES 

OF : 
GREAT BRITAIN, | 

REPORTED AS BEING IN FORCE IN THIS STATE, BY THE 
COMMISSIONERS APPOINTED UNDER THE ACT OF 1817, 

ENTITLED, “ 4N ACT FOR THE REVISION OF THE ACTS 
OF THE GENERAL ASSEMBLY.” | 

a A A A TR AAS men 

5 . Book Year and Reign. | Title of the Statutes, and Remarks. hater ee 

VOLUME. PAGE. 

20th Hen. 3, 1235, ¢ Widows may bequeath the crop of their 
Chapter ,. lands.? 1 16 

Chap. 9. ‘ Heis a bastard that is born before the 1 19 
marriage of his parents.” 
‘The day of the leap-year and the day er 90 

2st Hen. 3, 1236. before shall be holden for one day.’ 
| ¢ All men shall be ready to pursue fe- 

od Edw. 1, 1275.Jons.? That part only of this statuteis in} 1 48 
Chapter 9. force which corresponds with the title. 

‘ Of what things a coroner shall en- 
quire.’ This statute is in force excep 

_ |those parts which relate to the coroner’ 
4th Edward 1, Sta(duty in the following points, viz: making} _ 

tute 20, 1276. |enquiry as to the property of any person] 1 66 
—treasure trove—appeals—deodands— 
wrecks—and except also that part which 
provides that lands shall remain in the 
king’s hands, &c. 

4th Edw. 1,.1276,| ‘By what words in a feoffment a feof- 1 65 
Chap. 6. {for shall be bound to warranty. ci 

6th Edw. 1, 1278, ¢ An alienation of Iand by tenant by the 1 65 
_ chap.3._curtesy, with warranty, shall be void.’ 

sth Baw. 1, cm « Several tenants against whom an ac- 1 66 
ter 5 tion of waste is maintainable.’ 

hap, 13, « No waste shall be made hanging ay 69 
suit for es land.’ 



ork _ BRITISH STATUTES. 

; Year and Reign. | Title of the Statutes, and Remarks. 
aa 

‘In gifts in tail the donor’s will. shall be 
Jobserved.’ "This statute is not in force, 13th Edw. 1, 1285; 

Chap. 1 but a recurrence to it is often necessary 
in examining ancient titles. 

€ a: Chap. 15. An infant eloined may sue by pro 
chein amy.’ | 

‘ The process inan action of waste. A}- Chap. 14. P 
writ to enquire of waste. _ 

13th Edw. 4, Chap. * He that recovereth debt may sue exe- 
ter1s, —(cution by fieri facias or eligit. 

¢ Waste maintainable by one tenant in 
: Chap. 22. Icommon against another.’ : 

oe? Chap, 29. ‘ Executors may have a writ of ac- 
Ghia -. {compt.? 

vied and aliened to another. In like ca- 
ses like writs grantable.’ This statute is 
in force except those parts which relate to 

yy ecclesiastical persons. 
Chap. 31. « An exception to a plea shall be sealed 

; by the justices.’ 
‘ It is felony to commit a rape. A mar- 

ried woman elopeth with an advouturer.’ 
That part only of this statute is in force 

Chap. 34, |which enacts ¢ that if a wife willingly leave 
ther husband, and go away and continue 
with the advouturer she shall be barred 
forever of action to demand her dow er,’ 
&e. 

Chap, 24. 

iriffs to be executed. Returning of issues. 
Resistance of execution of process.’ Those 
parts only of this statute are in force 

Chap. 39." Wwhich give authority to the sheriffs to do 
certain things in case of resistance of the 

“jexecution of process, and diréct the pu-|- 
nishment.of those who resist the execu- 
tion of process. 

Chap. 45, | ‘ The process of execution of things re- 
at corded within the year or after,’ 
Winchester,Chap-+ «Fresh suit shall be made after felons 
48th bed > Sta.(and robbers from town to town.’ 

tute 2, ' Statute of quo warranto.’ 

ae « A writ of nuisance of a house, &c. le-|: 

«The manner to daliver writs to the ne ; 
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“Year and Rei i Book & page of an y gn. Title of the Statutes, and Remarks, RufPhead’sed edit, i 

’ , 4 VOLUME, PAGE, 

Statute 3, « Another new statute of quo warranto.’} 4 123 
«No feoffment shall be made to assure 

wiigg 3. jland in main? | ai 
20th Edward 1 «A statute of waste” 9 I 126 

“pane ae « Who be conspirators and he cham-| 
sane, ee ertors.”.. That part of this statute which 
Oe cote Nelatss to. «stew be ‘ds and bailiffs of great) - 4 “ 

lords’ must be excepted. ’ 
1305.| ‘He that challengeth a jury or juror for te ae a 

Statute 4, [the king must shew his cause.’ | ; 
Statute 6. «An ordinance for measuring of land.’| 1 152 

ist Edw. 2,1307,|. * Ln what cases itis felony to break pri, 164 
ii son, in what not.” a8. 

‘'The privilege of the church being de- 
om peda! 2ndImanded by the ordinary, shall not be de- ; ie 

rie '. Inied to a clerk that hath confessed felony.’ 
2 Edward 3, 1398,! § No man shall come before the justices, 1 197 

Chap. 3. {or go, or ride armed.’ ata 
4 Edward 3, 1330, * Executorsshall havean action of tres-| , obe) iae 

; Chap. 7. ~ pee for a wrong done to, their testator.” ara 
Chap. 10, ‘ Sheriffs and goalers shall receive of- 1 ‘aoa ee 

fenders without any thing taking.’ é Peg 
‘Justices of assise shall enquire off oda te x 

Chap. 11, maintainers, conspirators and champer- 
tors.’ 

: | «©The punishment of a juror, that is - ; 
2 Geetio. 2 cahiteatey and taketh tnorer . “S ‘ 

. ‘ Process against those that be appealed, 1 216 : 
Chap. 11. _|indicted or outlawed in one county, and re- ea ie 

. main in another,’ 
14th Bdw.3,Chap-| ‘A record that is defective by mispri- 1 904 

ter 6. jsion of aclerk shall be amended.’ is : 
‘Sheriffs shall have the keeping of goals. 1 296 : 

Chap. 10. |A prisoner by duress becomes an.approv- 
. os tere? . Dit 
20th Edw. 3, 1346.| «None shall maintain any quarrels but : 

_ Chap. 4. itheir own.’ I 247 
i pe ua ‘No indictor shall be put upon the in- 1 269 

Statute 5,  \quest of the party indicted.’ rr 
~ Chap. 5 ‘ Executors of executors shall have the 263 
Statute 5, ‘benefit and charge of the first testator,’- 
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Book & page of 
Ruff head’s edit. 
VOLUME, PAGE. 

Year and Reign. Title of the Statutes, and Remarks. 

‘ What process shall be awarded against 
him that is indicted of felony.’ Only that} 1 265 

Chap. 14. __|part of this statute is in force which di- 
rects the issuing of a capias. 

‘The exception of non tenure of parcel} 1 » 288 
Chap. 16. shal] not abate the whole writ.’. 

© An inquest shall be de medietate lin- 
gue where an alienis party.’ hat part} 1 
of this statute only is in force which gives 
the inquest. ee 

: «What sort of person shall be justices 
$4th Edw. 3, 1360, 0f the peace; and what authority they 

to. ee) On - 

Chap. 13. 

Chap. 1. {shall have.’ That part only is in force; 1 299 
which is distinguished by being between} we 

. {brackets. | 
Chap. 5. « Auncel weight shall be put out. Buy- 1 300 

ing and selling shall be by equal balance.’ if 
Gasp 8. ‘The penalty of a juror taking a re-| , 301 

ward to give his verdict.’ 

38th Edw. 3, 1363,) «The punishment of a juror taking re- M 
ie ; f Ops 1 320 

Chap. 12... |ward to give his verdict; and of embra- 
di’ ceors.”. ve 
50 Edw. 2 as ‘Fraudulent assurances of lands or} | 332 

Chap. © —_leoods to deceive creditors shall be void.’ ‘a 
r 7 a, 2 od i Sth Rich. 2, 1381, * The penalty where any doth enterin-| , 352 

to lands where it is not lawful, or with 
force.’ ; 

‘A writ of error or attaint maintainable 
in the reversion.’ hisstatuteisinforce| 1 372 

so far only as it relates to a writ of error. 

12th Rich. 2, 1388, * The punishment of them which cause 
Chap. 13. corruption near a city or great town te} 1 382 

corrupt the air.’ 
‘The duty of justices of the peace 

where any forcible entry is made inte} 1 400 
lands.’ 5. ae . 

*In what case the plaintiff shall not be), 437 
aonsuit if the verdict pass against him.’ 
«A remedy for bim who is pursued] 4, — 438 

jvrongfully in the court of admiralty.’ 
«Judgments given shall continue until 

they be-reversed by attaintorerror.? In) 1 453 
force, except by attaint. 

Chap. 8. 

9th Rich. 2, 1385, 
Chap. 3. 

15th Rich. 2, 1391, 
Chap. 2. 

2 Henry 4, 1400, 
Chaps 7. 

Chap. 11. 

4th Henry 4, 1402, 
Chap, 23. 
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Year and Reign. Title of the Statutes, and Remarks, 

4th Henry 4, 1403, ‘Justices of the peace shall imprison Chap. 10. none but in the common gaol.’ . 
‘ Records shall not be amended or re- 

paired after judgment enrolled.? The se- 
cond in force. . 

‘ Jurors in indictments shall be returned 
il Henry 4, 1409,|by the sheriffs or bailiffs without the deno- 

Chap. 9. {mination of any’ 
«The justices of the peace and the sher- 

iffs shall arrest those which commit any 
riot, &c. and enquire of them and record 
their offences.’ 

« A corpus cum causa, or certiorari to re- 
move him which is in execution at another 
man’s suit.’ 

‘ The duty of justices of the peace where 
land is entered upon or detained with 
force.’ Except the first section. 

« The justices may amend defaults in re- 
cords or process before judgment given!’ 
~©No judgment or record shall be re- 

versed for any writ, process, &c. rased.— 
Chap. 12. What defects in records may be amended 

by the judges.’ 
. | ¢ The justices may in certain cases a- 

Chap. 19. tmend defaults in records.? 
‘The penalty of him that maketh a false 

10th Henry 6, 1432, °ntry, that the plaintiff doth offer himsel 
Chap. 4. in person when he doth not.’ 

‘The remedy where a tenant granteth 
ith Hen. 6, 1433,/over his estate, taketh the profits and com- 

Chap-5. —|mitteth waste.’ ; 
‘No sheriff shall let to farm his county 

or any bailiwick. The sheriff’s and bail- 
a Tee ea iff’s rae and duties in certain cases.’ On- 

; "ly that part is in force which prohibits the 
letting to farm, &c. 

31st Hen. 6, 1452, *A remedy for a woman inforced to be 
Chap. 9. —_|hound by statute or obligation.’ 

7 «A remedy for executors against ser- 
¥ a Chee as vants that embezzle their master’s goods 

after his death.’ 

Tl Hen. 4th, chap- 
ter o. 

* 

38th Hen. 4th 1411, 
Chap. 7. 

2, Henry 5, 1414, 
Chap. 2, 

8th Henry 6, 1429, 
Chap. 9, 

9th Henry 5, 1421, 
Chap. 4, 
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VOLUME. PAGE. 

i 3 Henry 7, 1486,|_ The penalty for carrying a woman a-| | 9 69 

%, Chap. 2. . [Way against her will that hath lands o1 

goods.’ Bees 

UGiep. 40. « All deeds of gift made to defraudcre-| 5 70 

ditors, shall be void.” 
‘ Clergy shall be allowed but once, ee.” 

Part of this statute is in force, viz. that 

o peg eee: 3 which disallows clergy a second times) 2° = 77 

_ frie. land that which relates to the branding 
with a letter T. | 

a ’ «Actions popular prosecuted by collu- 
= Soe 

° 

Chap. 20. sion shall be no bar to those which bepur-)  ~ 2 

sued with good faith.’ 

Lith Hen. 7, 1494,, {4 mean to help and speed poor persons, 2 85 

Chap. 12, {In their suits.’ 
‘ Certain alienations made by the wife, , 96 

Chap. 20. fof the lands of her deceased husband,| e 
shall be void.’ . " 

‘Riot’ All that part of the statute is 

ape % 15%, in force except what relates to summon 2. 102 
Ps jing a jury and the issues. » | . 

«An act for the remitting prisoners , 

eoth Pa, oe 14 with their indictments to the placeswhere, 2 122 
P. ithe crimes were committed.’ 

‘ The sale of land by part of the ex- 5 an 

si . EN i 2 152% ecutors lawful.’ 4 | a Ae! 

- ‘ Servants embezelling their master’s 

Chap. 7.  |goods to the value of forty shillings an a 141 

above, shall be punished as felons.’ | 

Chap. 11. « At what time restitution shall be 4 146 
made of goods stolen.’ 

Chap. 15. ‘ Fermors shallenjoy their leases a-| o 147 
gainst recoveries by feigned titles.’ 

« An act concerning convicts in_ petit 

93 Henry 8, 1531, reason, murder, &c.? That part of this} » 158 

~ Chap. 1. statute which exempts the clergy from ca- : 
pital punishment is not in force, and ex- 
cept also petit treason. 

,.| ¢ The punishment of the vice of bug- 
ig spa is gery” ‘This act is made perpetual by) 9 383 

32, Hen. 8. C. bh : 
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Ruif heuer edit, 
i ee 

f ‘VOLUME, PaGB, 
‘ An act concerning uses and wills’ ex- 8, 153 

Guan, io. 4 crn some local provisons, f a6 
92 Henry 8, 1540) * Lhe bill of bracery and buying off , 280 
- Chap. 9.  |titles,’? except ist and 5th sections. + 

‘ Mispleadings, Jeofails.2 Made per-| , s 
su stg petual, 33 Hen. 8, C. 17. | : ¥ wi 

« Lessees to enjoy the farm against the 
Chap, 28,  |tenantsin tail,’ except 4, 5 & 8 sections, , 291 

and so much as applies to ecclesiasticl ~ 
rights. 

Chap. 33, ‘ An act that wrongful disseisin i is nol 294 
descent in law.’ 

hn a « Concerning grantees of reversions 
car totake advantage of the conditions to be} 2 294 

performed by the lessees.’ i 
«For the recovery of arrearages of 

rent by executors of tenantsin fee sim- 
‘Chap. 37, Iple,’ except the 2nd section and so much| 2 ROT. ae 

of the first as respects, distraining for é 
rent. 

‘ A bill against them that counterfeit 
53 Henry 8, 1541,letters or privy tokens to receive money, 2 $03 

Chap. 3. lor. goods in. other men’s names,’ except 
5th ‘section. 

‘ The act that any indictment lackin 
37th Hen. 8, 1545,|these words, « vi et armis,’ shall be good.’| 2 875 

Chap. 8. {This act is in force except. the second 
section. 

| € An act for the repeal of certain sta- 
4 Edward 6, 1547,\tutes concerning treasons and felonies.’| 2 392 
“Chap. 12, ‘The 13th section is in force and part o! 

the 10th. : 

2&3Edw.6,1548, § An act for trial of murders and felo- 3 499 i 
Chap. 24. nies, committed in several counties.’ 

3&6 Edw. 6, 1552, * An act for the taking away the bene- 2 446 
» Chap. 9 fit of clergy from cer tain offenders,’ ae 

‘An act for the. avoiding of clergy s 
Chap. 10. |from divers persons.’ eB bai 

Sth & 6th Edw. 6, ‘ Against buying and selling of of- 9 454 
355,Chap.16, | fices.” 

* An act that accessaries in murder : 
+a 1557, Okan tnd divers felonies shall not have benefit; 2 503 

of clergy,’ except 2nd section. 
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” 8th Eliz. 1565, |< An act to take away the benefit of! . : 7 * 573 
Chap.4. _ |clergy from certain offenders for felony.’ 

¢ An act to take away clergy from the 
offenders in rape or burglary, and an or- . 

4 2 : 2 615 
18th Eliz. 1576, ider for the delivery of clerks convict 

Chap.7. —_|without purgation.? The first section of 
this act is in force, except the part rela- 

vi tive to forfeiture and outlawry. 
Chap. 14. ‘ An act for reformation of jeofails.’ 2 621 

« An act against covinous and fraud- 
‘ ulent conveyances.’ This act isin force} 2 636 

os 1388 except the 7, 8, 9, 10, 11 and 12 sec- 
ap. 4. : 

tions. 
Chap. 5. «An act for furtherance of. justice, 9 63 

in cases of demurrer and pleadings,’ 
‘ An act of explanation or declaration 

of the statute Octavo Regis’ Hen. 6, con-| 2 668 
|cerning forcible entries, the indictments 
thereupon found.’ 

‘ An act for taking away clergy from 
offenders against a certain statute made oft 

Sst Eliz. 1589, 
Chap. 11. 

- 89th Eliz. 1597, jin the year of thereign of king Hen. 7th, 2 689 
Chap. 9. {concerning the taking away of women| ~ 

against their wills unlawfully.’ . 
3 «An act to redress the misemploy- 

43d Fliz. 1601. ment of land, goods and stocks ofmoney, 2 708 
Chap. 4 heretofore given to certain charitable 

uses.” : 
« An act concerning women coprvicted 

21st Jacob. 1,16230f small felonies.” That part of the act] 3 95 
Chap.6. jis in force which allows benefit of clergy 

to women. as ced 
Chap. 13. « An act for the further reformation of} 99 

jeofails.’ 
i ‘ An act for the relief of creditors a- 
Bae: 26. gainst such persons as die in execution.’ . “ 
Chap. 15. ‘ Anact to enable judges and justices 

of the peace to give restitution of pos-| 8 100 
Session in certain cases.’ 

16th & 17th Car.2,! * An act to prevent arrest of judgment 3 398 
Chap. 8. {and superceding executions.’ yl 

4th Anne, 1705, | § Anact for the amendment of the law 205 
Chap. 16. . tand the better advancement of justice.’ tr 

2 

ay * 
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nt « An act for the better security of the 

Fae ee Ct HEN aie eT Nc oe) RY ; 
£ ; Ry Xe seis Ae | >i 

( 

a 20” 

NGhbc de. 3 liberty of the subject, and for prevention me 
of imprisonment beyond sea.’ 

i7th Car. 2, 1665, * Anactfor avoiding unnecessary suits} 399 
~ Chap. 8, and delays.’ 

« Anact for rendering the proceedings 
upon writs of mandamus, and informa- 
tions in the nature of quo warranto, 
more speedy and effectual ; and for the 

bag cent bar: jmore easy trying or determining the << 466 
mp. “+ pights of offices and franchises in corpo- 

rations and bouroughs.’ ‘The 7th sectior 
of this act, extending the statutes of jeo- 
fails to. mandamus and quo warrantos, 
is in force. 

‘ An act for the amendment. of writs 
Sth Geo. 1, 1718,9f error, and for the further preventing| 5 201 « 

Chay ee the arresting or reversing of judgments 
after verdicts. 

sth Geo. 2, 1732). £ An act for the more easy recovery of 

Chap. 7, {debts in his majesty’s plantations and 6 74 
colonies in America.’ ‘The fourth sec- 
tion of this act is in force. 

ey aie ge «An act for the more effectual pro- an 
‘i Chap. 20. ceeding agaist persons standing mute on) 1% 379 

‘their arvaigiment for felony or piracy.’ 

ee ee 
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" recognizances so taken, shall be returned to the office of @ [Allare bail. 
the court wherein the matter is to be tried, under the pe- 
“nalty of five pounds for every neglect; one half to the &e. Const. sec. 

LAWS OF NORTH-CAROLINA. 

A.D.1715. CHAP. 1. 

Sm Act to direct the method to be observed in the examination and 
commitment of criminals. 

z N 
1. Beit enacted by his excellency the Palatine, and the Shell Bcoulst 

rest of the true and absolute lords proprietors of Carolina, by mitted without 
and with the advice and consent of this present General As- area a 

A 3 agistrate shall) 
sembly, now met at Little-River, for the north-east part of admit to bail, if 
‘the said province, and it is hereby enacted, 'That-from bailable : 
henceforward, no person within this province shall be Shall record the 
committed to prison for any criminal matter, until exami- ey on 
nation thereof be first had before some magistrate ; which giveninevi- 

magistrate shall admit the party to bail, (@) if bailable, dence, against. 
and shall record the examination (6) of the party, and also ee ee 
the full matter given in evidence, both against him and for cognizance to 
him, with all concurring circumstances ; and shall take prosecute and 
recognizance, with good and sufficient securities, to our §v¢ <vidence 
sovereign lord the king, for the informer to appear and ttn an to the 
prosecute, as the laws of the kingdom of Great-Britain next court, 

. 

and this province do directs and likewise for all eviden- where the mat- 
ces for the king to appear, and give evidence against the ee ae ae 
criminal, at the next court, where the matter is cogniza- ‘aity of 51. for 
ble, ensuing such examination: which examination and everyneglect. 

able except for © 

capital offences, — : 

lords proprietors, (€) and the other half te him or them 39, page 51°} 

that shall sue for the same: to be recovered, in any court as reais, seal 
“within this government, by action of debt, bill, plaint, or 7, page 41.] 
information ; wherein no essoin, proiection, injunction, re the use - 
or 2 . eg it ": of the state, ae wager ef law, shall be allowed or admitted of 1777 chap. i15. 

' sec. 83.) i 
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Preamble. | 

All possessions 
of or titles to 

» lands derived 
Bey from creditors, 

executors or ad- 
ministrators or 
by husband, se. 
or by indorse- 
ment of patent, 
ée. of which 
the possessor 
has continued 
in possession 7 
years, without ; 
suit, are ratifi- 
ed and declared 
good, to all. in- 
tents, against 
all persons, kc. 

‘ Persons hereaf- 
ter having right 
‘shall make 
~ Slaim within 7 

‘years, after 
Tight accrued ; Pi 

ar be utterly ex. 
cluded. 

Persons under 
' ©», age, feme co- 

_ vert, &c. may 
ri bring suit with- 
m three years 

after they come 
to age, Ke, 

: 

: CHAP 2.28 Gen, | 
An Act conéerning old titles of lands; and for limitation of actions. 

and for avoiding suits in law. . 

1. WHEREAS great suit, debate, and controversy hath 
heretofore been, and may hereatter arise, by means of 
ancient titlesto land derived from patents granted by the 
governor of Virginia, the conditions of which patents 
have not been performed, nor quit-rents paid, or the lands 
have been deserted by the first patentees, or for, or by rea- 
son, or means of former entries or patents granted in this 
government; for prevention whereof, and for quieting 
men’s estates, and for avoiding suits in law, 

2. Be it enacted by his ¢xcellency the Palatine, and the 
rest of the true and absolute lords proprietors of Carolina, 
by and with the advice and consent of this present General 
Assembly, now met at Little-River, for the north-east part 
of the said province, ani it is hereby enacted by the authort- 
ty of the same, That all possessions of, or titles to any 
lands, tenements, or hereditaments whatsoever, derived 
from any sales made either by creditors, executors or ad- 
ministrators of any person deceased, or by husbands and 
their wives. or husbands in right of their wives, or by in- 
dorsement of patents, or otherwise, of which the pur- 
chaser or possessor, or any claiming under them, have. 
continued, or shall continue in possession of the same for 
the space of seven years without any suit inlaw, be, and 
ave hereby ratified, confirmed, and declared good and le- 
gal, to all intents and purposes whatsoever, against all 
andall manner of persons: any former or other title, or 
claim, act, law, usage, or statute to the contrary, in any 
wise, notwithstanding. she 

3. And be it further enacted by the authority aforesaid, 
That no person or persons, nor their heirs, which hercatf- 
ter shall have any right or title to any lands, tenements, 
or hereditaments, shall thereunto enter or make claim, but 
within seven years next after his, her, or their right or 
title which descend or accrue; and in default thereof, 
such person or persons so not entering or making default, 
shall be utterly excluded and disabled from any entry or 
claim thereafter to be made. 

4. Provided nevertheless, That if any person or per- 
sons that is, or hereafter shall be, entitled to any right or 

claim of lands, tenements, or hereditaments, shall be, at_ 

the time the said right. or title first descended, accrued, 

come, or fallen, within the age of twenty-one years, feme 

covert, no compos mentis, imprisened, or beyond seas, 
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that then such person or persons shall and may, notwith- Persons beyond 
standing the said seven years be expired, commence his, 

_ her, or their suit, make his, her or their entry, as he, she, 
or they might have done before this act, so as such person 
or persons shall, within three years next after full age, 
discoverture, coming of sound mind, enlargement out of 
prison, or persons beyond seas, within eight years after 
the title or claim becomes due, take benefit and sue for 
the same, and at no time after the times or limitations 
herein specified ; but that all possessions held without su- 
ing such claim as aforesaid, shall be a perpetual bar a- 
gainst all and all manner of persons (a) whatsoever, that 
the expectation of heirs may not, in a short‘time, leave 
much land unpossessed, and titles so perplexed, that no 
man will know of whom to take or buy land. 

5. find be tt further enacted by the authority aforesaid, 
That ail actions of trespass, detinue, actions sur trover, 
and replevin, for taking away of goodsand chattels ; all 
actions of accompt and upon the case; all actions of 
debt for arrearages of rent; and all actions of assault, 
menace, battery, wounding, and imprisonment, or any of 
them, which shall be sued or brought at any time after the 
ratification of this act, shall be commenced or brought 
within the time and limitation in this act expressed, and 
not after: That is to say, actions of accompt render, ac- 
tions upon the case, actions of debt ) for arrearages of 
rent, actions of detinue, replevin, and tréspass quare clau- 
sum fregit, within three years next after the ratification 
of this act, or within three years next after the cause of 
such action or suit, and not after, except such accompts as 
concern the trade of merchandize between merchant and 
merchant, and their factors or servants ; and the said ac- 
tions of trespass, assault and battery, wounding, impri- 
sonment, or any of them, within one year next after the 
ratification of this act, or within one year after the cause 
of such action or suit, and not after; and the said ac- 
tions upon the case for words, within six months after the 
ratification of this act, or within six months after the 
Words spoken, and not after. 

6 [Extended to debt upon lending or contract without specialty by 
1814, c. 879. Extended to bonds, bills and other securities, made ne- 
gotiable, by 1786, c. 248, sec. 5. Extended to the securities of guar- 
dians in3 years after the orphan comes of age, by 1795, c. 443, Ex. 
tended to suits on sheriffs’ and clerks’ bonds if the cause of action ac- 
crued before 1810; if afterwards 6 years is the limitation, by 1810, c. 
800. Extended to suits on penal statutes, by 1808, c. 743. See also the book debt law, 1756, c, 57 4 

’ ae 

seas within 8 
years, 
All possessions 
held without 
suit as aforesaid, 
shall be a per- 
petual bar, 

@ [20 years 
a bar against the 
state by 1748, c. 
44, sec, 5,—21 
years with co- 
lour of title a 
bar against per- 
sons claiming 
under the state, 
by 1791, c.346.] 

Limitations of 
actions. 

Actions of ace 
count, case, (in — 
general) debt, 
for arrearages 
of rent, detinue, 
replevin, tres- 
pass guare clau- 
sumfpregit, to be. 
brought within | 
three years, ex- 
cept accompta 
between mer- 
chants, &c. 
Trespass, as- 
sault and batte- 
ry, wounding, — 
imprisonment, 
within one year, 
Case for words, 
within 6 months, 
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if judgment be —G._-~Pravided nevertheless, and tt is hereby further enacted, 

“as plaintiff Phat if on any the said actions or suits, judgment be 

od Te bao given for the plaintiff, and thesame be reversed by error, 

motion inartest ora verdict pass for the plaintiff, and upon matter al- 

itbethat he — Jeged in arrest of jndgment, the judgment be given a- 

Mertartet be gainst the plaintiff, that he take nothing by his plaint, | 

“f defendant. writ, or bill; orif any of thesaid actions shall be brought 

coarent be at-. by original writ, and the defendant cannot be attached or 

ie. oo lezally served with process, that in all such cases, the par- 

hers commence ty plaintiff, his heirs, executors or administrators, as the 

a new suit with- case shall require, may Commence a new action or suit, 

ia one year, &e. from time to time, within a year after such judgment re- 

versed, or such judgment given against the plaintiff, or 

till the defendant can be attached or served with precess, 

so as to compel him to appear and answer. 

In actions of 7. JAndbe it further enacted, That inall actions of tres- 

pe eee pasa quate clausum fregit, hereafter to be brought, where- 

“Haag eb ited in the defendant or defendants shall disclaim in his op 

- Gisclaim he shall their plea to make any title or claim tothe lands in which 

be admittedto the trespass is by the declaration supposed to be done, and 

_ pleadadis- the trespass be by negligence, or involuntary, the defend- 
claimer, &c. 5 7 . . E 
and the plainti® @t or defendants shall be admitted to plead a disclaimer, 

shall jom issue. and that the trespass was by negligence, or involuntary, 

If found for the and a tender or offer of sufficient amends for such tres- 

drone tag pass before the action brought, whereupon, or upon some 

"shall be barred, of them, the plaintiff or plaintiffs shall be inforced to join 
ho SC. issue, and the said issue be found for the defendant, or the 

; plaintiff shall be non-suited ; the plaintiff shall be clearly 
barred from the said action, and all other suits concern- 

ing the same. 
Se ekennntor 8. And be it further enacted by the authority aforesaid, 

slanderous That in all actions upon the case for slanderous words, to 
‘words, ifdamag- he sued or prosecuted by any person in the general or 

Le ie vain it precinct courts of this government, after the ratification 
~ ghallhave no Of: this act, if the jury, upon the trial of the issue in such 
_ more costs than action, or the jury that shall inquire of the damages, do 

on find or assess the damages under forty shillings, then the 

be plaintiff or plaintiffs in such action, shall have and reco- 
i ver only so much costs as damages so given or assessed 

i shall amount unto, without any further increase of the 

4 é same: any law, statute, usage, or custom to the contrary, 

in any wise, notwithstanding. ae 
Personsunder 9. Provided nevertheless, and beit further enacted, ‘That 
age, *e.may jf any person or persons that is or shall be entitled toany _ 
bring suits with- : : 

: & ~ such actions of trespass, detinue, actions sur trover, P¢- 

Nae 
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plevin, actions of accompt, and upon the case, actions of if ne time be- ( 
debt for arrearages of rent, actions of assault, menace, pps: awed re 
battery, wounding, and imprisonment, actions of trespass to age, Ke. eo 
quare clausum fregit, actions upon the case for slanderous a[Theexcep- 
words, he, or shall be at the time of any such cause of ae- Bon enlist Se 
tion given or accrued, fallen or come within the age of ss see oF ete aa 
twenty-one years, feme covert, non compos mentis, impri- defendant, i 
soned, or beyond the seas, (a) that then such person or 1804, c. 667.} 
persons shall be at liberty to bring the same actions, so Le et ee 
as they bring the same within such times ag are before for certain pe- yen 
limited, after their coming to or being of fullage, diseov- riodswas sus- 
ert, of sound memory, at large, or returned from beyond Pemdedby 17775 

5 ; ce. 245, see. 89. 
the seas, as other persons, having no such topediment,. .44 1783, ¢. 187, 

might have done. (6) i see, 8.) 

CHAP. 3. See act passed y 

Feme Coverts how to pass lands, ch hee ead ‘ 

1. WHEREAS the legal way of passing lands where Preamble. 
the estate is ina Feme Covert, is by fine and recovery 3 
and it having been: formerly practicable in this govern- 
ment, (fines and recoveries not being in use here,) that 
sales have been made by the husband with the wife’s 
consent, and sometimes hy sales from them both, and ac- 
knowledged in court, the wife being first privately exam- 
ined by the court, whether she acknawledged the same 
freely : ; 

2. Beit enacted by his excellency the palatine, and the Alisaleshereto- 
rest of the true and absolute lords proprietors of the province fore made by ’ 

. ; : usbands, with 
of Carolina, by and with the advice and consent of the rest witors consent, 
of the members of the General Assembly, now met at Little- or by them both 
River, for the north-east part of the said province, and tt is &c-o7 which 
hereby enacted. by the authority of the same, That all such Renee a } 
sales which have at any time heretofore been made in acknowledged 
manner and form aforesaid, or which hereafter shall be before c.jus- A 
made by the husband and wife, and acknowledged before Hee, or m pre 
the chief-justice, or in the court of the precinct where the ak pater 
land lieth, the wife having been first privately examined, amined, the 
(c) before the chief-justice or one of the associate judges, same shall be 
or bv. . ‘ : viva Cee valid, as if dong onby some member appointed by the court of the precinct, by'fine, &clor a 

POM F  8 , : any other way> 
© [Provision where the wife Ives in another county, or cannot ri 

personally attend, 1751, c, 50, sec. 2. Where she lives out of the ae 
eae and makes. a power of attorney, 1798,c. 510. Where she lives 
inthe UsSlor a territory thereof, 1810, c. 791, sec.1. Where she 
lives ‘i foreign parts, ibid. sec, 2. Where she lives in the district of Ki Columbia, 1816, c..927,3 | 



Wy) oa Ne ee ; 
EOI IAY el | ti: Re ig cmt i apie Lat Ci TCM) vi 

P fop A.D. 1715. CHAP. 54. 

whether she acknowledgeth the same freely, shall be good 
‘and effectual against the husband and wife, and their and 

ee every of their heirs and assigns, and against all other per- 

5 sons claiming by, from, or under them, or any of them, 

and that to all intents and purposes, ‘as if the same had 

been done by fine and recovery, or by any other way or 

> “means whatsoever. (0%. 

. Not tobe con- 3. Provided always, and it is hereby meant and intended, 

Z iN aaa That nothing in this act contained, shall be construed or 

ger. - meant to give any power or authority hereafter for cutting 

off intailed lands: any thing herein before contained to 

the contrary, in any wise, notwithstanding. 
i] 

en gh LS TC TL 

CHAP. 4 
An Actfor preventing disputes concerning landsalready surveyed. (a) 

1. WHEREAS disputes do frequently arise concern- 

Preamble. ing lands already surveyed and patented, to the great 
charge and vexation of many people holding and enjoy- 
ing those lands ; for prevention whereof for the future, 
and for settling such differences as may, hereafter arise : 

Lands already 1. Be it enacted by his excellency the palatine, and the 

ae Aisha 3 rest of the true and absolute lords proprietors of the pro- 
By formergo. vince of Carolina, by and with the advice and consent of the 
-yernors, &c. rest of the members of the general assembly, now met at 
good and valid. Little-River, for the north-east part of the said province, 

and by the authority of the same it is hereby enacted and 
declared, That all surveys’ already made, and patents 
granted, within this government, by all and every pre- 
ceding governors, deputy-governors, or presidents, are 
hereby declared to be good and valid, to all intents and 
purposes whatsoever ; any pretended defects or insuffi-- 

a ciency in the powers or authorities for so doing to the con- 

‘Patentsto be trary, in any wise, notwithstanding : and that patents 

Racy may and ought to be granted on all and every the aforesaid 
fy ew "surveys for which patents are not already granted ; those 

ey lying within the controverted bounds only excepted. 

Hethatwilltake 3. And be it further enacted by the authority aforesaid, 

up swamp, &c. ‘That no person whatsoever shall take up any marsh, 
shall give notice WY a 

(a) This act, in Mr. Davis’ edition, is said to have been repealed: 
but I cannot find the repeal in any subsequent act of assembly. Per- 
.haps therefore it may be one of those acts that have been disallowed 
by me ee in council, of which I have been able to obtain na account. 
Iredell, 
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swamp, or sunken lands, but shall first give notice, in 
writing, to the owner of the land adjoining : after no- 
tice delivered in writing before evidence, such person or 
persons shall have six months time to resolve whether 
he will take‘up the same or no ; and incase he shall not, 
before the end of the said six months, take out a war- 
rant to survey such marsh, swamp, or sunken land, as 
shall be contiguous to his own land, then the first person 
who gave such notice may survey and patent the same. 

4, And beit further enacted by the authority aforesaid, 
‘That if any.person shall believe that there is contained 
in the survey or patent of any person, more land than 
‘the same survey or patent mentions, then, and in such 
case, such person may emp.oy the surveyor-general, or 
his deputy, to re-survey such land; and if it shall ap- 
pear that the latter survey doth not exceed the former by 
more than ten acres in the hundred, such shall not’be 
deemed any error, ner the owner of such land put to 
any. charge or trouble in re-surveying or patenting the 
same ; but the party employing the surveyor ‘shall pay 
all. charges.) >.) 

5. And be it further enacted by the authority aforesaid, 
That in all cases of differences where any re-survey 
shall be made, the surveyor shall always proceed by the 
marked trees, if the same can be found, or by natural 
boundsif any mentioned ; and. if there be not marked 
trees, then he shall follow the courses mentioned in the 
plat or patent, so as the intention of the party first tak- 
ing up may be observed as near as may be 3 and if it 
shall happen that in’ any re-survey there shall be more 
land contained above the quantity mentioned, besides 
ten in the hundred before mentioned in this act, it shall 
be in the choice of the owner of the land to take the 
same, paying the surveyor his fee, or to leave out the 
overplus in such part or place ashe pleases ; and then 
the whole charge to be borne and paid by him that re- 

quired the survey. 
6. And be it further enacted by the authority aforesaid, 
That all surveys or patents hereafter to be made or 

Lor 

to the owner of 
the Jand adjoin- 
ing, and if he 
neglects to take 
itup in 6months 
the person giy- 
ing such notice 
may. 

Land may be re- 
surveyed ; and 
if the latter sur- 
vey doth not 
exceed the for. 
mer more than 
10 acres in the 
hundred, tobe 
ho error. - 

Surveyer to go 
by marked trées 
or natural 
bounds, or 
courses and dis» 
tance. : 

Re-survey con- 
taining more 
than 10 per cent. 
owner may take 
surplus, orleave 
itout where he 
pleases. 

Patents for de- 
ceased persons” 

4 

land,tobein 
the name of the | 
heir at law, aud 
subject to dow- — 
er, &c. 

a {1798, c. 493, 4 
1779, c. 155, “k 
sec, 4,] 

granted for the land or plantation of any deceased per-: 
son, the same shall be made and granted in the name of 
the heir (@) at law, which nevertheless shall not bar any 
that have title thereto by dower or courtesy, or by the 
will of the deceased possessor ; but that every title or 
claim shall stand good and valid in law, as they might 

est a o 



act as respects 
the Queen’s 
peace and the 

~ qualification of 
) public officersis 

omitted. 
How far the 
laws of England 

_ are in force 
here. 

i 

Common law 
enforced. 

i 

See acts, April 
1778, ch. 153. 

Statutes of Eng- 

Tand enforced. 
[See the decla- 

ration of rights, 
_ & constitution.]} 

~ a|For other sta- 

tutes in force, 

' gee 1777, 
tae: 11908, 35. 

£778.¢.. 133.) 

{Somuch of this _ 
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or ought to have done if the deceased possessor had us 

bis life-time, surveyed and taken out apatent for the 
same in his own name. , 

oe 

cae CHAP. 5s: 
An act for the more effectual observing of the Queen’s peace, and es 

tablishing a good and lasting foundation of government in North- 

Carolina, : 

t. And whereas, this province is annexed to, and de- 

claved to be a member of the crow of England ; yet 

notwithstanding, disputes do often arise concerning the 

laws of England how far they’ are in force in this gov~ 

ernment ; and it appearing by the charter, that the pow~ 

ers. therein granted of making laws, are limitted with 

this expression, viz. «* Provided, such laws be eonson- 

«“ ant with reason, and as near as may be, agreeable to: 

«s the laws and customs of our kingdom of England.” 

From thence it is manifest, that the laws of England are 

the Jaws of this government, so far as they are com- 

patible with our way of; fivingeand trade. h. 9 02 

9, Be it therefore enacted by the authority aforesaid, and 

itis hereby enacted and declared, ‘That the common Jaw 

is, and shall be, in force, in this government, except 

such part in the practice, in the issuing and return of 

writs, and proceedings in the court of Westminster, 

which for want of several officers cannot be put in exe- 

cution ; whichought to be suplied by rules of the gen- 

eval court of this governm:n', being first approved of 

by the governor and council, which shall be good in laws. 

from time to time, till it shall be altered by act of as- 

sembly. | ; Maes 

3. And be it further enacted and declared by the authori- 

ty aforesaid, That all statute Jaws of England, providing 

for the privileges of the people. as also, all statute laws 

made for limitation of actions, and preventing of vexa- 

tious lay suits, and for preventing immorality and fraud,.. 

and confirming inheritances and titles of land, are and. 

shall be in force here, although this province,. or the 

plantations in general, are not therein named.(@) — 
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ue CHAP. 6. | 
‘an Act to regulate divers. abuses in the taking up of Iands, and toas 

_ certain the method to be observed from henceforth, in taking up and 
surveying lands, (a) - sot if 

1. WHEREAS of late years, great inconveniences p 
have arisen by means of the irregular preceedings and _ 
methods observed in entering and taking up land, and by 
some persons holding or pretending right to large tracts 
of land; to the great discouragement of strangers com- 
ing in to inhabit among us, and to the great weakening of 
places already settled and inhabited, as well as to the 
great loss and prejudice of the lords proprietors: for pre- 
vention whereof for the future, and for the better regulat- 
ing the method of taking up lands in time to come; 

re amble, 

2. Be it enacted by his excellency the Palatine, and the Method to be 
rest of the true and absolute lords proprietors of Carolina, observed in tak- 
by and with the advice and consent of this. present General 
“Issembly, now met at Little-River, for the north-east part 
af the said province, and %t is hereby enacted by the authori- 
ty of the same, "Vhat {rom and after the first day of Janu- 
ary next ensuing the date hereof, no surveyor-general, nor 
deputy surveyor, shall enter any land for any person af- 
ter the manner as has-been of late years observed; but 
that all persons whatsoever that shall, from thencefor- 
ward, be minded to take up any lands in this government, 
shall before he lays claim thereto, take a warrant from 

ing up and sur- 
veying lands, 

the secretary’s oiflice-(6) directed to the surveyor-general, 6 [Entry takers 
oy deputy, as usual, mentioning the quantity of land by 2ppomted by 
them intended to be taken up 3 which warrant he shall de- 

© NTE7; C114, & 
z : . also asurveyor | 

liver to the said surveyor-general, or his deputy, together for each county, 
with an account where the land lies which he intends to 7 Hea jap 
take up by that warrant, which the surveyor shall indorse (87 PUS"° 

the land entered apon the back of the said warrant, tegether with the time required. Ibid. 
of his receipt thereof, and give a copy of the said in- sec. 5.] 
dorsement to-the said person; for which it shall be law- 
ful for him to demand and receive the usual fee of entry 
and copy ; and shall, within eight months next after such 
receipt, survey and make return of the said land, with the 
Warrant, as is usual, unless he shall give sufficient reason, 
upon his oath, for not doing the same: Provided alWEY8, ¢ (No survey 
That he hath no warrant before lodged. in his hands for shall be made 
the same land : And proviied also, 'Vhat if occasion be, Without chain < ; : BAe ste « carriers. the surveyor shall be impowered to hire chain-carriers (©) sec. 10.} 
ee ¥ ; 

(a) This act is circumstanced in the manner with c. 4, Itis said, 
in Mr. Davis’ edition, to have been repealed, but I cannot find the au- 
thority for that assertion,-—Iredell, 

Ibid. 
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than 640 acres 

Tagore 

and markers for his assistance in laying out of any lands, 
, and shall charge the same to the owner of such land. , 
Hf onriversor 3, And be it further enacted by the authority aforesaid, 
aes Thatthe surveyor-general, and his deputy, shall observe, 
{See 1777, 114, In surveying and laying out of all Jands to be taken up 
sec.0.] from henceforward, that lies on a navigable river or 

creek, that he shall run a full mile on a direct course in- 
to the woods, and each opposite line shall run parallel 
with the other, if it can be'admitted, for other people’s 

 ¥f inthe woods, lines, or rivers or creeks: and for all lands taken up 
wholly in the woods, the survey shall be upon asquare, it 
it can be admitted, as aforesaid. : 

Surveyorsnot 4. And be tt further enacted by the authority aforesaid, 
to lay out more That no surveyor, or deputy-surveyor, from and after 
sn one tract, ne time aforesaid, shall survey or lay out more than six 

a7 3 ’ (* : 
nor twotracts hundred and forty (a) acres of land in one tract, nor 

tor one person shall survey or lay out two several tracts of land for any 
withintwomiles gyno person within two miles at least, of each other, unless 

Tr : ~ 7 3} ? " 27 7 ym, 4 , > y "4 aft777, c. 114, by particular warrant from the lords proprietors for that 
sec. 3.] purpose. (0) 

& [1, 1784, c.202, sec. 2, on “great swamps in the E. parts "of the 
state, all may be in one survey; and also joint entries, sec. 3. 

. CHAP. (fh an3 ay oe 
The appoimt-- An act to appoint Public Registers, and to direct the method to be 
nent of Regis- observed in conveying lands, goods, and chattels; and for pre- 
ters isprovided — venting fraudulent deeds and mortgages. 
for by 1777, c. 1. And be it further enacted, sc. That no conveyance 
us, 8. 13.8. 9» bill of sale for lands, (other than mortgage, ) in what 
Noconveyance Manner or form soever drawn, shall be good and availa- 

_ ¢f land, except ble in law, unless the same shall be acknowledged by 
_ mortgage, good, the vendor, or proved by one or more evidences, upon 

unless acknow- ; oath, either before the chief justice for the time being, 
ledged, &c. and 5 ; 
yegistered with. OF in the court of the precinct where the land licth, 
ini2months. and registered by the public register of the precinct 

where the Jand lieth, within twelve months after the date 
of the said deed, (c) and that all deeds so done and ex- 
; (c) The acts extending the time,; 1783, c. 193, 2 years for grants, _ 

are ‘ 1784, c, 20.., ‘2 years for grants, . 
1741,c. 34, one year. 1786,.c. 257, 2 years for grants and 
1748, ¢/ 44, one year. | yi deeds not issued 
1756, c. 58, 18 months & 2 years. ' from lord, Gran- 
1760,c. 67, 18 months.. fs ville’s office. 
1764, c. 73, 18 months. 11788, c. 291, 2 years fordeeds and . 
1766, c. 80, 18 months. — grants, } ae 
1770, <¢,...00, 2years.5; Yes 1790, c. 528, 2 years for deeds and 
1773, c.102, 2 years. grants, a 
1777, c.110, 2 years., 1795, c. 438, 2 years lord Gran- 
1780, c. 165, 2 years for grants. ville’s deeds and 
1782, c. 174, 2 years, grants, [1796, 
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} inet : ; 

ecuted, shall be valid, and pass estates in land, or right 
to other estate, without livery of seizen, atturnment, or 
other ceremony in the law whatsoever. | 
2, Provided always, That all deeds or conveyances of 

lands, tenements, or hereditaments, goods or chattels, 
which are already passed, and registered, or which shal! 
be registered within one year after the ratification of 
this act, for which a good and valuable consideration 
has been actually and bona fide paid, shall be good and a- 
vailable in law and equity, to purchasers, and their heirs, 
against the vendors, and their heirs, and all others claim- 
ing by, from, or under them, in as full and ample man- 
ner, to all intents, constructions, and purposes, as if. 
such title had been made either by fine, common recove- 
ry, livery of seizen, atturnment, or any other ways used 
and practised within the kingdom of Great-Britain 
3. And be it further enacted by the authority aforesaid, 

That all deeds and conveyances of land lying within 
this government, made in foreign parts, which shall be 
remitted hither, and proved before the chief justice, or 
court of the precinct where the land lieth, in manner as 
before directed ; or which shall be personally acknow- 
ledged or proved before the chief magistrate of any city, 
town, or corporation, within the king of Great-Britain’s 
dominions, and an attestation thereof affixed thereto ; 
er which shall be acknowledged or proved betore the 
governor or commander in chief of any of his majes- 
ty’s plantations, and attested under the public seal, and 
registered in the aforesaid office of the precinct where 
the land lieth, within one year after the arrival of such 
deeds ; shall be good and valid in law, to all intents and 
purposes, as if made and executed within this govern- 
ne a ; | 

{ 1806, c. 705, 2 years for deeds and 
1796, c.. 459, 2 years for deeds and: ants, 

grants. 1808, c, 762, tbe. 
1798, c. 507, 2 years for deeds and| 1809, c. 784, extending former act 
Oy grants. 2 years, 

1800, c. 554, 2 years for deeds and 1810, c. 803, et 
> 3 grants, 1812, c. 8.4, same. 

1800, ¢. 55), ceeding former act} 1813, c. 860, So BN Sage act 
at or two years, ' years, 

1802, ©. 621, 2 years for deeds and| 1814, c. 875, deeds and grants. 
hp . aye grants. 1816, c. 908, 2 years for deeds and 

+ 5s Ce »same, - grants, 
4804, c. 671, extending former act | 1818, c, 967,2 years fordeedsand 

A years, 3 grants, &c, 

10508 

Deeds so exe- 
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valid, 

Deeds already 
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luable consider, 
ations, and re- 
gistered within 
ayear, declared 
good. 

Deeds made in 
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proved as be- 

‘fore ; orac- 
knowledged, ke. 
before the chief 
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[See acts of - 
congress of May 
1790—Marchy 
1804,] 
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4. And for the avoiding and abolishing of feigned, 

 covinous, and fraudulent feofiments, gifts, grants, alien- 

a [Devises void ations, conveyances, (@) bends, suits, judgments, and 

- against credi- be 
executions, as well of lands and tenements, as of goods 

311s. 2. Con- 2nd chattels, which ‘of late have been, and still are de- 

veyances a- vised and contrived, of malice, fraud, covin, or collu- 

gainst widows, sion, tothe end, purpose, and intent, to delay, hinder, 

ra 

-Feoffments, 
gifts, &c. made 

for any fraudu- 

1784, ¢.204,8.8.] 144 defraud creditors and others of their just and law- 

> ful actions, debts, and accompts : Jt is hereby further en- 

acted, That all and every feoffment, gift, grant, aliena- 

tion, bargain, and . conveyance of lands, tenements; 

jent intent, shall hereditaments, goods and chattels, or any of them, by 

gainst the per- 
son making the 

' game, &e. 

fraudulent 
deeds, &c. in 
certain cases, to 

be good only a- writing, or otherwise ; and all and every bond, suit, 

judgment, and execution, at any. time had or made since 

the first day of January, A. D. 1714, or at any time 

hereafter to be had or made, to or for any intent or pur- 

pose last before declared and expressed, shall be, from 

henceforward, deemed and taken, (only as against that 

person or persons, his or their heirs, executors, admin- 

istrators. and assigns, and every of them, whose actions, 

suits, debts, accompts, damages, penalties, and forfei- 

tures, shall release by such covinous or frandulent devices 

~and practices, as is aforesaid, or shall or might be, in 

any wise, disturbed, hindered, delayed or defrauded,) te 

be clearly and utterly void, frustrate, and of no effect 5 

any pretence, colour, feigned consideration, expressing 

of use, or any matter or thing to the contrary, notwith- . 

standing. 
“ partiesto such 5. And be it further enacted the authority. aforesaid, 

That all and every the parties, by to such feigned, covi- 

nous, or fraudulent feoffments, gifts, grants, alienations, 

forfeit the value bargain, conveyance, bonds, suits, judgments, executions, 

' thereof. 

» Bj(A summary 
: 

"mode of avoid- time after the first day of August next coming, shall, 

or other things before expressed, (6) and being privy and 

knowing of the same, or any of them, which at any 

ing them, 1793, wittingly and willingly, put in use, maintain, avow, jus- 
c. 389, s. 4, 
1806, c. 700.} 

c[The State, 

tify, or defend the same, or any of them, as true, simple, 

and done, had, or made bona fide, and upon -good con- 

sideration ; or shall alien or assign any the lands, tene- 

ments, goods, or things before mentioned, to him or them 

conveyed, as is aforesaid, or any part thereof ; shall — 

incur the forfeiture of the real value of the lands and 

tenements, goods and chattels; one moiety thereof to 

4777, 0.115, 5. the lords proprietors, (c) and the other moiety to the party 

83.) grieved, and intended to be defrauded thereby. 
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6. Provided alwaiys, and be it further, enacted by the 
guthority aforesaid, ‘That this act, nor any thing herein 
before contained, shall not extend or be construed to im- 

peach, defeat, or make void any conveyance or assur- 
ance, interest, limitation of use, or uses, of, in, to ov out 

of any lands or tenements heretofore at any time had or 
made, or hereafter to be bona fide made, upon and for 
good considerations, to any person or persons whatso- 
ever ; any thing before mentioned to the contrary, not- 
withstanding. , 

7. And for the prevention of frauds by double mort- 
gages and conveyances of lands, negroes, goods and 
chattels: Be it further enacted by the authority aforesaid, 
That every mortgage of lands, tenements, goods, or chat- 
tels, which shall be first registered in the register’s office 
of the precinct where the land lieth, or of goods and 
chattels where the mortgager liveth, shall be taken, deem- 

ed, judged, allowed of, and held to be the first mortgage, 
and to be good, firm, substantial, and lawful, in all courts 
of justice within this government; any former or other 
mortgage of the same lands, goods, or chattels, not be- 
fore registered, notwithstanding ; unless such prior mort- 
gage be registered within fifty days after the date. 

8. Provided always, and be it further enacted by the au- 
thority aforesaid, That in case more than one mortgage 
shall happen to be made and be in force at one time; of 
the same lands and tenements, goods and chattels, the se- 
yeral mortgagees which have not registered their mort- 
gages, their heirs, executors, administrators, or assigns, 
zhall have power to redeem any mortgage or mortgages 
registered, upon paying the principal debt, interest, and 
sosts of suit, to the prior mortgagee or mortgagees, their 
heirs, executors, administrators, or assigns : and as a pu- 
hishment for such intended fraud or covin, every person 
or persons which shall mortgage the. same lands, tene- 
ments, goods, or chattels, a second time, a former mort- 
gage being in force and not discharged, shall have no 
power or liberty of redemption in equity or otherwise. 
9. Provided also, That nothing in this act contained 
shall be construed, deemed, or extended, to bar any wi- 
dow of any mortgager of such lands or tenements, from 
her vight of dower to the said land, who did not legally 
join with her husband in such mortgage, or otherwise bar 
or exclude herself from such her dower of right. — 

Not to make © 
void any con- 
veyance bong 
fide made. 

Mortgage first 
sregistered shall 
be deemed the 
firstmortgage, 

Unless first 
mortgage be ree 
gistered within 
50 days. 

If more mort- 
gagesthan one, 
suchas haye not 
registered may 
redeem those 
that are, paying 
principal, &c. 

Persons making _ 
a 2d mortgage, 
the Ist being in Baie dee : ES or aie 

- 

force, to have us 
no relief in e- ia 
quity. 4 
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burials. 

‘Persons neg- 
 lecting to regis- 

ter, forfeit 1s. 
per month to 

\, the register; 
not to exceed 
20s. 

Penalties how 
to berecover’d. 

10. And be it further enacted by the authority aforesaid, 
That every prior purchaser, or mortgagee, of any lands 
or tenements. goods or chattels, which shall not, before 
the first day of January, 1716, register his title or mort- 
gage as aforesaid, if after that time a second deed of 
sale, conveyance, or mortgage, be registered before the 
prior, such person so neglecting shall take no advantage | 
or bencfit of such purchase er mortgage already signed 
and sealed. | 

11. And be it further enacted by the authority aforesaid, 
That the register aforesaid of every precinct, when there 
is no clerk of the church in that precinct, shall register 
all births, marriages, and burials, within the precinct 
whereof he is register; and that every master or mis- 
tress of a family who shall neglect to register the birth 
or death of any person born or dying within his or her 
house or plantation ; and every married man who shall 
neglect to remit to the said register a certificate of his 
marriage, and cause the same to be registered, for longer 
than one month; each master or mistress, or married 
man, so neglecting, shall forfeit and pay, to the said re- 
gister, one shilling per month for every month so neglect- 
ed; provided. the whole do not exceed twenty shillings. 

12. And be it further enacted by the authority aforesaid, 
That all penalties and forfeitures in this act mentioned, 
shall be recovered, by bill, plaint, or information, in any 
court of record in this government; wherein no injunc 
tion, protection, or wager of law, shall he allowed or ad- 
mitted of. . fof TS 

CHAP. 8. | : 
An Act to appoint toll-books to be kept at or near Catharine’s creek, — 

in Chowan precinct, at the head of Perquimons precinct, and at 
the mouth of the north-west river, in Currituck precinct; and to 
prevent persons from transporting or driving horses, cattle, or hogs, 

‘to other persons lands. 

1. WHEREAS divers persons, inhabitants of Virgi- 
nia, frequently coming into this government to purchase 
cattle or hogs, it may be greatly feared they may drive . 
away cattle or hogs which they have not purchased ; and 
whereas, divers persons, as well inhabitants of this gov-. 
ernmentas of Virginia, do very often drive, lead, or car- 
ry horses, cattle, or hogs, to other persons’ lands, where 
they suppose is better herbage or mast than on that where+ 
on they are dwellers: for prevention whereof; 
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&. Be it enacted by his exccellency the palatine, and the Tollbookstobe 

vest of the true and absolute lords proprietors of the province 
of Carolina, by and with the advice and consent of the rest 

of the members of the General Assembly, now met at Liitle- 
River, for the north-cast part of the said province, and itis 
hereby enacted by the authority of the same, That there 
shall be at Catharine’s creek, (a) in Chowan precinct, 4 piacos ana 
at the head of Pequimon river, and at the mouth GLADE fees extended mm 
north-west river, in Currituck precinct, persons appointed 
by the governor or commander in chief for the time be- 
ing, to keep toll-books ; and all persons, whether drivers, All cattle, &c. 

to be entered, 
on penalty of... 
such cattle, &e, 

mark and distinction, and of whom purchased: and that or 40s. 

purchasers or owners of cattle or hogs, shall be oblige 
to enter in the toll-book every beast or hog, with their 

what person soever shall drive cattle or hogs to Virginia, 
and shall neglect to enter the same in the respective toll- 
books, according to this act, shall forfeit every such beast 
or hog which shall be so omitted as aforesaid ; and if 
such beast or hog be not to be had, the person so omitting 
shall forfeit and pay the sum of forty shillings ; to be re- 
covered by warrant from the next justice of the peace. 
8. And be it further enacted, That every purchaser, 

owner, or driver of cattle and hogs, shall pay, unto the 
‘person so appointed to keep the said toll-book, two pence 
for every beast, and one penny for every hog, which shall 
be so driven and entered in the said toll-book. es 

4, And be it further enacted by the-authority aforesaid, 
That if any person or persons whatsoever, either inhab- 
iting in Virginia or this government, shall after the rati- 
fication of this act, presume to drive, lead, transport, or 
carry any cattle, horses, or hogs, to range upon any 
persons lands, (6) shall forfeit and pay the sum of ten 
pounds: and that no person or persons whatsoever, in- 
habiting in this government, shall give leave to any other 
person or persons, either inhabitant or foreigner, to turn 
loose, drive, or put on his land, any horses, cattle, or 
hogs, under the like penalty of ten pounds. | 
 §. And be it frther enacted by the authority aforesaid, 
That no foreigner whatsoever, either by consent or per- 
mission of any other person or persons inhabiting in this 
government, or otherwise, shall presume or offer to 

my, i " : ; 
a 

b [Stock Ea inhabitant of another government being found on 
ont in ie be deemed to be driven there by the owners. 1729, 
© 29, BEC, 4p + ; y! ‘ 

5 

Wy Qe eas, 

kept. 

1722, c, Hija 

For entering ¢- 
very beast, 2d. 

ld. 

No person te 
drive stock to 
range on other 
people’s land ; 
nor no person 
to give liberty, 
&c. on penalty 
of 102. 

No person to 
bring stock inte - 
this province to 
winter, on pe- 
nalty of 201. 

and every hog; : 

j 
‘ 
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gmake distress. 

_ a[Forthe mode 
of proceeding 

gee 1729, c. 19.J 

Penalties how 
to be disposed, 
and how reco- 
vered. 

Bb [County, 1777, 
2, 115, s, 83.] 

Burial places to 
‘he’set apart, 

\ 

Te ar 
Riss tay 

AeDE1715. CHAP. 8s. 

drive, lead, or bring into this government, any stocks of 

cattle, hogs, or horses, with intention to winter them here, 

or to destroy the herbage or mast; under the penalty of 

twenty pounds: and itis hereby meant and intended, and 

so shall be understood and taken, that no person shall be 

deemed an inhabitant that holds lands by entry, survey, 

‘or patent, but. such as actually and constantly reside on 

such lands, or keep the same always tenanted, cultivated 

and improved. Soha ae A 

6. And be it further enacted by the authority aforesaid, 

That the ranger of each precinct or division where such 

offence shall be committed, or on his default, the keeper 

of the tolJ-book, is hereby appointed to make distress (a) 

of such cattle, hogs, or horses, of any person or persons 

offending ; the one half of which fine or forfeiture shall 

be-to the ranger, or keeper of the toll-hook, whichsoever 

shall make the distress, and the other half to the church- 

wardens and vestry, for the uge of the parish where the 

offence shall be committed. Phat 

7. And be it further enacted by the authority aforesaid, 

That all fines and forfeitures in this act mentioned, and 

not herein and hereby expressly and particularly men- 

tioned to whom they shall be paid, and how to be recov- 

ered, shall be, one half to the churchwardens and vest- 

ry, for the use of the parish (b) where the offence shall be 

committed, and the other half to him or them that shall _ 

sue for the same, in any court of record in this govern- 

ment, by bill, plaint, or information ; wherein no essoin, 

protection, wager of law, or injunction, shall be allow- 

ed or admitted of. (¢) fai 

c [See 1766, c. 83, s. 2—1794, c. 439.4 : 

Bessa ( 4 

CHAP. 9. 
Private Burials prohibited. 

Y 

1. Be it enacted by his eacellency the palatine, and the 

rest of the true and absolute lords proprietors of Carolina, 

by and withthe advice and consent of this present General 

Assembly, now met at Little-River, for the north-east part 

» of the said province, and by the authority of the same it is 

hereby enacted, ‘That every planter, owner, attorney, or 

overseer of every settled plantation in this government, 

ov that hereafter shall be settled, shall set aparta burial 



A.D. 1715. 

place, and fence the same, for 

Christian persons, whether bond 
on their plantation ; and that before the interring, there p ieee 

shall be called at least three or four of the neigh- apiabiesi te " 

bour's to view the corpse : and if 

CHAP. 9-10. 

a 

he 4 3 

the interring all such 
or free, that shall die 

it appears to them that 

the person came to his or her death by any violence or 

unlawful means, notice thereof shall be given forthwith 

to the coroner of the precinct, so that proceedings may 

be had thereon according to law: and in case any of - 

the persons so called shall refuse to come and view, he or 

she so refusing, shall forfeit and pay the sum of five 

shillings ; to be levied by a warrant from the next jus- 

tice of the peace, and paid to the churchwardens, for the 

use of the poor of the said parish. (a) i 

2, And be it further enacted by the authority aforesaid, 

That if any person so dying shal 
the true intent and meaning of this act, the person or 

Ibe buried contrary to 

persons occasioning the same, shall forfeit and pay the 

sum of ten pounds ; one third to the informer, one third 

tothe lords proprietors, (6) and the other third to the poor; 

to be recovered, by bill, plaint, 
general court of this governmen 
protection, or wager of law, shall be allo 

auch persons, in their lifetime, signified tacir desire of 

~ being interred elsewhere ; or unless the v4 

ed in such burial can make it appear, that so many of 

the neighbourhood refused to come, on notice given them, 

to appear and view the corpse, or 
out great travel and expense, or damage to the corpses 

keep it any longer. 

ee 

‘ . 

or information, in the 

t 3 wherein no essoin, 

that he could not. with- 

CHAP. 10. 
An act concerning proving wills, and granting letters of administra- 

tion ; and to prevent frauds in the management. of intestates es- 

: tates. 

1. Be it enacted by his excellency the palatine, and the 
rest of thetrue and absolute loris proprietors of the pro- 

vince of Carolina, by and with the advice and consent of the 

rest of the members of the General Assembly, now met at 
Little-River, for the north-cast part of the said pro- 
vince, and it is hereby enacted by the authority of the same, 
That all wills and administrations heretofore proved and 
granted by the council, general court, precinct court, 

wed: unless. 

person concern- 

On suspicion of 
violence, corde 
ner to be ine’ 
ormed. 

ing tocome & — 
view, to forfeit © 
58. phy Ye eee 
a[County, 177% | 
¢.115,5.8 J ie 

Personsburying 
contrary to this ~~ 
act, to forfeit 
102. unless the 
deceased de- 
sired to be bue 
ried elsewhere, 
&e. ; 

5 (State, 1777,.¢; 
119) 8: 83H Oss 

¥ 
Vay 
eit 
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or by any “powers or commissions heretofore granted 
by any governor, deputy- -SOVEINOTs president and coun- 
cil, to any particuler person or persons, shall be deemed. 
adjudged, and taken to be good and effectual, to all in- 
tents and purposes whatsoever, as if proved before, or 
granted by, any ee or other ecclesiastical judge. 
or pero 

. And be it further enacted by the authority ead, 
That it shall and may be lawful for the governor or com- 
mander in chief for the time beine g, the general court, or 
precinct court, to have wills (#) proved before them , and 
to grant orders for administration. 

3. Provided always, That the same be Hot repugnant 
to the rules and metheds prescribed by this act; And pre- 

: vided also, that the granting letters testamentary, or let- 
ise ters of administration, alwaysexcepted ; which shall be 
’ always, from and after the ratification bf this act, sign-’ 

edby the governor or commander in chief for the time 
being, and sealed with the colony seal, and only ‘issuing 
out of the secretary’s office, and ete ba govt sees by the 

bis secretary, or his deputy. 
No person to 4. And beit further enacied by the authority aforesaid, 
administer till That ‘ d . { fee +} d 
letters granted “That no person do presume to enter upon the adminis 

“by the gover. tration (b) of any deceased person’s estate, until they have 
» nor,on penalty obtained such commission ‘of administration, or letters 
re at. testamentary, signed by the governor, under the penalty 

of fifty pounds; one half to the informer, and the other » 
half to the governor (c) or commander in chief for the 

/ time being, a6 be recovered, by bill, plaint, or informa- 
tion, in the general court of this province ; wherein no 
essoin, protection, or wager of law, shall be allowed or 
wr of. 

pe ty not @) And be it further enacted by the authority afore-- 
to issue letters aes p é ‘ 
et sale Phat the secretary or his deputy, shall not aflix the 
 tillexecutors colony seal, or subsign any letters testamentary, with- 

are sworn; nor out taking the executor’s oath, for performing the will 
/ dat aaL adinia. Ob@eRE deceased ; ; unless certificate is made by a justice 
-4strators take of the peace, that the same oath is taken before him ; or 
_ the oathand letters of adininistration, without the administrator “has 

_give bond. 

a [County Courts to make order for Bh of wills, &e. 2, 1777, ¢ 
115.s. 57. Probate of nuneupative wills, 17+ 4, c. 204, Of written 
ote 1784, c.. 225, s,6.] ‘ 

b [Special administration to be granted, 1816, c. 913. A i 2 
c[State, 1777, c. 115, s.83.] 
d (See 1777, c.415,s.57—1791, c. 341, ] 

43 
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taken the oath of an administrator, and has also given 
sufficient bonds, (a) with two or more able sureties, taken [An executor 
either before the secretary, or the justices of the pre- heise out 
cinct court, and returned into the secretary’s office, (1'es- oe pry ake ? about to remove 
pect being had to the value of the estate,) in the name must give bond. 
of the governor or commander in chief for the time be- 1807, c. 730— 
“ing, with the condition in form and manner following, 1813, ¢. 855.] 
mutatis mutandis, vizx : 

‘The condition of this obligation is such, That jf the Condition of 
above bounden 2, B. administrator of all and singular ‘8? bo=4 
the goods and chattels, rights and credits, of C. D. de- 
ceased, domake, or cause to be made, a true and perfect 
inventory (b) of all and singular the goods and chattels, ? Sa re ae 
rights and credits of the said deceased, which have, or focOunt Svs f 
shall come to the hands, possession or knowledge of him 1723, c, 15,s. 2.] 
the said 4. B. or into the hands and possession of any 
other person or persons for him, and the same so made, 
do exhibit, or cause to be exhibited, into the secretary’s 
office, and one attested copy thereof to the: precinct 
court, where orders for administration passed, within 
ninety days after the date of these presents ; and the 
same goods, chattels, and credits, and all other the goods, 
chattels, and credits of the said deceased, at the time of 

his death, or which at any time after shall come to the 
hands or possession of the said 2. B. or into the hands 
or possession of any other person or persons for him, do 
well and truly administer according to law; and further, 
do make, or cause to be made, a true and just account 
of his said administration, within one year after the 
date of these presents, and all the rest and residue of 
the said goods, chattels, and credits, which shall be found 
remaining upon the said administrator’s account, the 
same being first examined and allowed of by the go- 
vernor and council, general court, or precinct court, ea) 
shall deliver and pay unto such person or persons, re- 
spectively, asthe same shall be due unto, pursuant to the 
true intent and meaning of this act ; and if it shall ap- 
pear that any last will and testament was. made by the. 
deceased, and, by the executor or executors therein 
named, do exhibit the same into court, making request 
to have it allowed and approved accordingly, if the said 
4. B. above bound being thereunto required, do render 
and deliver the said letters of administration, (appro- 
bation of such testament being first had and made;) in 

; : 15 “i 
i : the 

o> x 
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the said court; then this obligation to be void, and of . 

none effect: or élse to remain im full force and virtue. - 

Bondsto beas’ Which bonds are hereby enacted and declared tobe 

fe. signed tothe eood, to all intents and purposes and pleadable.in any 

 patyiajured. - Courts of justice ; and shall be transferred or assign- 

_ a{Need not be ‘ed (a) by the governor or commander in chief for the time 

~ — assiened, 1791, being, to any person or persons injured, who shall and 

cat may maintain an action thereon. 2 Be 

Rirdinistration 9° And be it further enacted by the authority aforesaid, © 

‘to whom grant- That where any person shall die intestate, administra- 

tion shall be granted to the next of kin to the deceased, 

provided such person make claim for the same, in the se- 

retary’s oflice, or precinct court, before the next gene- 

ral court following the death of the intestate, before 

which time administration shall not be granted to” any 

r person 3 and for want of such, to the greatest creditor, 

5 Ta the state, (0) proving his debt, upon oath, before the governor or 

1792, c.364,s.1.) commander in chief for the time being, the general, or 

i ~*~ preeinct court, 

Creditors to + Ani be it further enacted by the authority aforesaid, 

ee in7'year® claim within seven years after the death of such debtor ; 

otherwise such creditor shall be forever barred. (c) 

ane? ni See 17 99,' Cc. ; ee 3 Pa 

. 536,8.1.] Fe en 

ANNO REGNI GEORGI I. 

_ Ata general biennial, Assembly, held at Edenton, in Chowan precinct, 

the second day of October, one thousand seven hundred and twen- 

ty-two, and continued by several adjournments, to the nineteenth 

day of the same month. ae 

GHAP. tee ha 

An additional Act to an Act, entitled, an Act appointing Toll-Books, 

See 1715, c. 8. 1. WHEREAS an act, entitled, an act for appointing 

toll-books to be kept in this government, has been pass- 

ed ; and the said act has been rendered useless by reason 

a of the places appointed by it for toll-books to be kept be- 

a) ing inconvenient, and the fees allowed to such persons as 

are appointed to keep them so small, that no person will 

take the trouble of the said office on himself: wherefore 

it is prayed, that an act may be made for the continuance 

_ of the said act, and that there be fixed places appointed 

said toll-keepers’ fees be raised : TA teal 

make their That creditors of any person-deceased, shall make their 

*’ for the toll-keepers in the several precincts, and that the 

q 
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2. Be it therefore enacted by his eacellency the palatine, 
and the rest of the true and absolute lords proprietors of Ca- 
rolina, by and with the advice and consent of this present 
General Assembly, now met at Edenton, on Queen Anne’s 
ereek, in Chowan precinct, for the north-east part of the said 

“province, and it is hereby enacted by the authority of the 
same, That the toll-oftice for the precinct of Chowan, be 
kept at the head of Catharine’s creek, near Mr. Thomas 

Speight’s, at thehead of Perquimons, and at Maycock 

_ creek in Currituck precinct; for Bertie precinct, at Boon’s 

ferry, and such other places as the precinct court shall 
appoint: and that every toll-keeper shall be allowed the 
sum of four pence for each hog, and six pence a head for 

_ all cattle, carried or transported out of this government, 
by all persons carrying or transporting the same, under 

’ the like penalty as in the said act is mentioned; and the 

said toll-keepers are to ohserve all articles and clauses 

in the said act mentioned, under the like pains, fines, and 

penalties therein expressed. 

CHAP. 12. 
An Act appointing that part of Albemarle county, lying on the west 

side of Chowan river, to be a precinct, by the name of Bertie pre- 

cinct. : 

1. WHEREAS that part of Albemarle county lying 

‘on the west side of Chowan river, being part of Chow- 

an precinct, is now inhabited almost to the utmost of the 

said county westward, and by reason of. the remote situ- 

ation thereof, the inhabitants, which are growing very nu- 

* merous, cannot, without too great inconveniency, be con- 

tinued any longer as part of Chowan precinct: Where- 
fore, . ' 

2. Be it enacted by his eacellency the palatine, and the 

+ rest of thetrue and absolute lords proprietors of the province 
of Carolina, by and with the advice and consent of the rest 

» of the members of the General Assembly, now met at Hden-. 
ton, at Queen Anne's creek, in Chowan precinct, for the 

north-east part of the said province, and i is hereby enact- 

ed by the authority of the same, That that part of Albe- 

marie county lying on the west side of Chowan river, be- 

ing part of Chowan. precinct, bounded to the northward 

by the line dividing this government from Virginia, and 

to the southward by Albemarle sound, and Morattuck ri- 

325 345) 

Toll offices 
where to ke 
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Toll-keeper’a ©. 
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Bertie precinct 
erected, © 



Justices to pur- 
chase land to 

build court- 
houses on. 

~ {See 1741, c, 
~ 33—1795, c. 

433,s. 1—1797, 
C. 488---1798, c. 
517] 

_ Justices to laya 
tax, for building 
the said court- 
houses. 

_ [See 1795, ¢, 
433, s. 1—1816 
O11.) 

Seen 

ver, as far up as Welch’s creek, and then including both 
sides of the said river, and the branches thereof, as far 
as the limits of this government, be, and the same is 
hereby declared to be erected into a precinct, by the name 
of Bertie precinct, in Albemarle county; with all and. 
every the rights and privileges, and other benefits and 
advantages whatsoever, as any other of the four precincts 
in Albemarle county can or may haye, use, or enjoy. 

CHAP: 15. 
An Act for settling the precinct courts, and court-houses. 

1. WHEREAS through the great taxes and charges 
this government hath laboured under, by means of the 
late Indian war, there has been no care taken by preced- 
ing assemblies, to settle the several precinct courts to any 
fixed or certain place, but have always hitherto been kept 
and held at private houses, where they have been, and 
are liable to be removed, at the pleasure of the person or 
persons owning such houses ; to the great annoyance of 
the magistrates and people: for the prevention of which 
for the future ; 

2. Be it enacted by his excellency the palatine, and the 
rest of the true and absolute lords proprietors of the province 
of Carolina, by and with the advice and consent of the rest 
of the members of this present General Assembly, now met: 
at Edenton, at Queen Anne’s creek. in Chowan precinct, for 
the north-east part of the said province, and it is hereby 
enacted by the authority of the same, That from and after 
the ratification of this act, the justices of the peace that 
are now appointed for and in every respective precinct in 
this government, or shall hereafter be appointed within 
the time limitted in this act for building the precinct court- 
houses, or the greatest part of them, are hereby required 
and empowered to purchase the quantity of one acre of 
Jand, in such place and places of their several precincts, 
asin and by this act is hereby nominated and appointed, ~ 
for the erecting the said court-houses on. 
8. And for the better enabling the said justices, or the 

greatest part of them, to purchase such lands, and build 
the said court-houses; Be it enacted by the authority a-. 
foresaid, That the said justices, or the greatest part of 
them, shall have full power and authority to raise money; 
by a poll-tax on the several inhabitants of their respec- 
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_ or the greatest part of them, shall appoint to receive the 
same, by each and every person respectively, in the same 

_. For the precinct of Currituck, on the land of Mr. Wil- . 
jiam Peyner, next to the land of Mr. William Parker ; oi 

“ out, at some convenient place at Abotskey, where the jus- 

"a 

A.D. 1792. CHAP.13.. * 

tive precincts, for the purchasing such lands, and build- 
ing the said court-houses thereon, not exceeding the sum 
of five shillings per poll, per annwm; which said tax or le- 
-vy shall be paid to them the said justices, or whom they, 

manner and form as they do their public levy, and under 
the same fines and forfeitures. ee 

4, And be it further enacted by the authority aforesaid, Justicesne- 
That if the justices, or the major part of them, in their ee oe Cae 

several precincts, shall neglect or refuse to purchase the poses, sovers 
land by this act directed for building the several court- nor to ‘appoint 

houses on, or to agree with workmen to build and finish other persons to 
the same, (which shall not be less than twenty-four feet on 
long and sixteen feet wide,) withinsix months after the ra- 
tification of this act ; that then, and in such case, the gov- 
ernor or commander in chief for the time being, shall, and 
he is hereby empowered and directed, to nominate and 
appoint such person or persons in each and every precinct 
so neglecting or refusing ; which persons so appointed, 
shall have the same power and authority to lay the said 

tax, purchase such land, and build the said court-houses, 

as the said justices might or ought to have had by this act. | 

5, And be it further enacted by the authority aforesaid, Places for 
That the lands hereafter mentioned be, by the several pees court: 
justices or the major part of them, in each respective pre- ae ha 
cinct, purchased, to and for the building and erecting the 
several court-houses on: That is to say $ 

For the precinct of Chowan, at Edenton. — | a 
For the precinct of Pequimons, at Jonathan Felp’s 

point, at the mouth of the Narrows. ; 

Pane oe e 
Be i ee EN ete ee SEE eS Sc? b= Sie 

> tals A 

~ eee 

EE Se ee 

‘or at Mr. Parker’s, as the Justices shall appoint. a 
For the precincts of Beaufort and Hyde, at Bath-town. 
For the precinct of Craven, at Newbern. 
For the precinct of Carteret, at Beaufort town. 

For the precinct of Bertie, now by this assembly laid 

‘tices shall appoint. 
x my 

ee 
tas 
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Sor ‘the precinct of Pasquotank, at such place as the 
Justices, shall appa i9 

“SIGNED By ae ‘ 
WILLIAM REED, Esq. President. "e 

ae CHR. GALE, ae : 
» RICHARD SANDERSON, 

) JOHN LOVICK, 
THOMAS LOVICK, | 
Lords Proprietors? Deputies. 

EDWARD MOSELY, Speaker. 

ANNO REGNI GEORGI [. 

‘ Wm. Reed, Ata general Biennial Assembly, held at Edenton, in Chowan prdenice 
7 _ Esq. President. the twenty-third day of November, one araausene seven hundred 

and tw i tbe acai, 

| CHAP. 14. Stan 
An Act for settling the titles and bounds of lands, (c) 

Persons whose 1, And be it further enacted by the authority Aina 
lands have been "Phat all and every person whose lands shall be proces- 

_ twice proces 
Sioned, deemea Sioned to him, according to the directions of this act, at 
sole owners. two several times, such person shall be deemed and ad- 
Bohs judged _to be the sole owner of the said lands ; and that — 

upon any suit commenced for any such lands, "the party 
in possession may plead the general issue, and give this — 

| in evidence. = 
Not tobar per. . 2. Provided always, That the processioning (b) of 
sons under age, the david of a tenant for life, shall not bar or preclude 

_feme coverts, the heir in reversion or remainder; neither shall any 
processioning bar or preclude persons under age, femeé .. 

 b[Forthe mode coverts, non compos mentis, imprisoned, or out of the go- 
of ee ee vernment: but that all such person or persons shall have» 
Bazee.c - ois free liberty to sue for and dispute the title and bounds of =~ 

) 4804, c. 670— any lands within this province ; provided that the said 
_ 1816, c. 923.) person or. persons commence suit and prosecute the same, 

. within the time already limitted by the laws of this go. 
vernment, after’ the eo of: such disability. arr 

ie a {The first part of thisact is provided for by subsequent acts ant 
therefore omitted. }- ae ¥ 

* tre is 7 : es ie » } 

2, 
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CHAP. 15. 
An isaitional act, entitled, An act concerning: proving ie and 
granting letters of administration; and to prevent frends 3 in the 
pegemishe 2 intestates’ Wade 

it. WHEREAS it has been customary for executors 
or administrators to bring the estates of deceased per- 
- sons to appraisements, which appraisements have gener- 
ally been much short of the true value of the same ; to 
the great detriment of the creditors and kindred of the 

- person deceased: for prevention of the like for the fu- 
Mae $f 
eQ. ’ Beit enacted by his excellency the palatine, and the 

rest of thetrue and absolute lords proprietors of the province 
of Carolina, by and with the advice and consent of the rest 
of the members of the General Assembly, now met at Eden- 
ton, for the north-east part of the saw province, and it is 
hereby enacted by the authority of the same, That from 
and after the ratification of this act, all and every executor 
or executrix, administrator or administr atrix, shall, 
sometime before or at the next precinct court, after Rice 
her or their entering on the administration of any de- 
ceased person’s estate, 
just, true and perfect. inventory of all the goods and 
chattels of the deceased, (such only excepted as by the 
afore- mentioned former law are reserved to remain to | 

the use of orphans not of age till they arrive to full ase, 
or such as are by special, legacies particularly bequeath- 

~ ed 3) which inventories shall be exhibited at the respec- 

ctR 

~~ rentler a true account of such sale to the next court im- 

-tive courts of the precinct in which the said goods are, 
“and attested, on oath, by the persons exhibiting “the same ; 
and a copy of which inventory so exhibited and attested, 

_ the executor or administrator shall cause to be affixed at 
the ‘court-house door-of the precinct, during the court's 
Sitting, giving notice, that on the day of (which 

~ shall be some days before the next succeeding court, ) the 
habeaid goods will be exposed to public sale, to the highest 

bidder, at the place where the said gcods are reserved and 
kept, and the executors or administrators shall, on cath. 

mediately succeeding such sales, and shall accordingly be 
accountable for the same to such persons as in the afore- 
mentioned former law is provided. POD ic hae 

3. And in case the estate of any person dieeascd shall 
be so far indebted as that the debts cannot be discharged 
hy the sale of what are deamed perishable commodities ; 

draw, or cause to be drawn, a. 

i19 

{See act of 1715, 
c, 10, 8, 5.] : 

Deceased per- 
sons’ estates, 
how to be sold. 

[The part re- 
quiring a copy 
of the invento- 
ry to be affixed, 
at the court- 
house door, re- A 
pealed by 1793, . 
c, 391.7 

All the estate of y 
deceased per- 
sons to be sold, 
if required, to 
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: 7 fis debts. 

a [Explained & 
- modified by 
1794, c. 415.] 

Legacies, &c. 
how to be reco- 
vered. 

See 1762, c. 69 
©. —1777, ¢.2115, 

s. 56. 

See act, Nov. 
sn 47 OD, C.. 602" 

. No person’ not 
having a free- 

- hold of 50 acres, 
&e.to keep-a 
stallion ormare, 
or more than 1 
gelding orspay- 

_ ed mare, run- 
* ning at large. 
fe i 

. Persons keep- 
_ ing stallions, &ce 
contrary to this 

wract, what to for- 
 feit. 

(Dz 1723. 

Beit a ther tates That then and in such case, the exe 
cutor or administrator shall, and they are hereby empow- 
ered and required, to expose to sale, (qa) in like manner 
as aforesaid, by the directions of the precinct court, such 
part of, and so many of the unperishable goods, directed 
by the before-mentioned act to be kept anil reserved in 
kind, as will pay and satisfy all such debts and demands. 

4,. And whereas some doubts have arisen concerning 
the manuer of recovery of legacies, filial portions, and 
other parts of deceased persons’ estates ; Be it further 
enacted, What it shall and may be lawful to recover the 
same by petition, according to the respective sums sued 
for, in the general or precinct courts of this province, as . 
well as in any ecclesiastical or other court whatsoever. 

CHAP. 16. 
An Acttorestrain the keeping too great a number of horses and mares, 

and for Necks omic me, breed. 

‘1. Be it enacted by his excellency the palatine, and the 
rest of the true and absolute lords proprietors of Caroli- 
na, by and with the advice and consent of the rest of the mem- 
bers of the general assembly, now met at Edenton, for the 
north-east part of the said province, and it is hereby enacted 
by the authority of the same, 'Thatno person, being an in- 
habitant of this government, and not having a freehold of 
fifty acres of land, or possessed of, or occupying lands or 
tenements, shall keep, as owner, astone-horse or horses, 
or unspayed mare or mares, or any more than one geld- 
ing, or spayed mare, to run at large. 

2. And be it further enacted by the authority aforesaid, 
That if any person, not qualified as aforesaid, shall keep 
any horse or mare running at large, except one gelding, — 

obliged and directed to give notice thereof, in writing. to 
ihe owner, within three days after such taking up; which 
owner shall have liberty to appear at the next succeeding 
court of the county wherein he dwelleth, and if-he can ~ 
prove to the satisfaction of the said court, that he ae 
lified according to the meaning of this ac te to keep such _ 
horse or mare so taken’ up, he shall have the same restor- 
ed; but if he shall fail m his proof aforesaid, he shall pay 
to the person taking up, prenty shillings for every hie 

7 5 Ae 

‘and one spayed mare, as aforesaid, it shall and may be — 
lawful for any person to take up the same, who is hereby ~ 

J 
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or mare so taken up: and if the owner of such horse or te 
‘mare shall refuse to pay the aforesaid sum of twenty 
shillings, that then it shall and may be lawful for the ta- 
ker up of such horse or mare to sell the same, at public 
vendue, to the highest bidder; and one half of the mo- 
‘ney arising by such sale to take to himself, and the other € 

halt he shall deliver to the owner of such horse or mare. 
3. Audbeit further enacted by the authority aforesaid, i notice be. 
That where the information of the taking up of Suck Sven lease 
hovses or unspayed mares as aforesaid, shall happen to be fore the court, 
made to the owner or owner's within less than ten days owner may ap. 
hefore the time of the sitting of the court of the precinct pear at next 
where such owner resides, in such case he shall have li- te gaia ; 
berty to appear at the next succeeding court after such 
court, to prove himself a frecholder, or possessed of, or 
occupying lands or tenements. | 

4. And be tt further enacted by the authority aforesaid, No person to 
That no person or persons whatsoever, inhabitants of pee ge ® Ye 
this government, shall suffer or let go at large, any hich, goad 
stone-horse or stone-horses of two years old, unless such large. 
-horse or horses shall be, at least, thirteen hands in ai. 
height, (a) upon penalty of forfeiting such horse or horses, @ {Nostallionto 
or the sum of three pounds, to the taker up of every such raat are ] 

_ stone-horse ; provided the same be foundrunning atlarge, 7" 
' and not within the confine of any fence, water, marsh or 
Swamp. 

as 

SIGNED BY 
WILLIAM REED, Esq. President. 
T. POLLOCK, . p 
M. MOORE, 

CHR. GALE, 
JOHN LOVICK, te 

Lords Proprietors’ Deputies. 
EDWARD MOSELY, Speaker. 
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Ata General Assembly, held at Edenton, in Chowan precinct, the 
twenty-seventh day of November, in the year of our lord one thou- 

sand seven hundred and twenty-nine. 3 

PGHAP. 17. 
An Act to make Hyde precinet seperate from Beaufort precinct, with 

power of erecting a Court-house, and holding courts. — 

1. WHEREAS the precinct of Hyde being united to 

Beaufort precinct, is found very inconvenient for the in-— 

habitants of Hyde precinct to travel to Bath town, where 
Bal 

the courts are now held: : . 

2, Beit therefore enacted by his eacellency the palatine, 

and the rest of the true and absolute lords proprietors of Ca-_ 

rolina, by and with the advice and consent of the rest of the 

members of this General Biennial Assembly, now met at 

Edenton, for the north-east part of the said province, and tt 

is hereby enacted by the authority of the same, ‘That, for 

the future, Hyde precinct shall be seperate, in all respects, 

from Beaufort precinct, with power of having a court and 

court-house erected in the said precinct, and other pow- 

ers and privileges to a precinct belonging ; and that the 

justices to be appointed for the said precinct, shall be, and 

are hereby invested with full power to purchase, ground 

for erecting the said court-house, in the same manner as 

by lawin such cases is already provided ; and totheend, — 

that the same may be built in the most convenient place 

for the inhabitants of the said precinct, the justices there- 

of are hereby directed to cause the said court-house to 

be erected at or near William Webster’s plantation ; and Fe 

also, to cause a poll-tax, not exceeding ten shillings per 

poll, to be levied, in such manner as by law is already 

ing the said land, and building a court-house. 

; CHAP. 18. 
An Act to appoint that part of Albemarle county, 

side of Albemarle sound, and Morattuck river, as high as the Rain- 

Bow banks, to be a precinct, by the name of Tyrrell precinct. 

1. WHEREAS that part of Albemarle county, lying 

on the south side of Albemarle sound, and Morattuck ri- 
wh. 

4 
a 

“provided in such cases, for defraying the charges of buy- — 

lying on the south — 



ver, as high ¢ as the Rain-Bow banks, includes part of the 
several precincts hereafter named, viz. Chowan, Pasquo- 
tank, Bertie, and Currituck; and whereas the great 
width of the said sound, and Also the great distance from 
the several precinct courts, renders it “almost impractica- 
ble for the inhabitants of those parts to attend their courts 
as aforesaid : 
2. Wherefore be it enacted by his exccellency the palatine, 
and the rest of the true and absolute lords proprietors of the 
province of Carolina, by and with the advice and consent of 
the rest of the members of this present General Assembly, now 
‘met. at Edenton, for the north-east part of the said pro- 
vince, and by the authority of the same, 'Vhat that part 
of Albemarle county, lying on the south side of Albe- 
marle sound, and Morattuck river, being part of the se- 
veral precincts before mentioned, bounded to the west- 
ward by Thomas Hoskin’s upper line, beginning at his 
upper corner tree, on Rain-Bow banks, on Morattuck ri- 
ver, and by a line running south from his outer corner 
tree, to the southward by the boundsof Albemarle coun- 
ty, to the eastward by the sound, between Roanoak island, 
and Croatan, and to the northward by Albemarle sound, 
and Morattuck river, as high as the Rain-Bow banks, in 
Morattuck river, shall be, and the same is hereby declar- 
ed to be erected into a precinct, by the name of Tyrrell 
precinct, in Albemarle county, with all and every the 
rights, privileges, and other benefits and advantages 

whatsoever, which any other precinct in Albemarle 
county can or may have, use, or enjoy. 

CHAP. 19. 
An additional Act to an act for appointing Toll-Books, and for pre- 

ae ‘venting people from driving horses, cattle, or hogs, to other per- 
i eons’ lands. 

Ct a WHEREAS in and By the said ee the eiety 
appointed for recovering the penalty of twenty pounds 
for the inhabitants of any other goyernment’s cattle, 
horses, or hogs, running on peoples? land in this govern- 
‘Ment, is by distress to be made by the toll-keeper or 
ranger, but no method appointed for ted such dis- 
tress | or proceedings thereon : 

a 

ye 

; bf : " 
- as By avg yea if 
} TR ES) ee v 

i 
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Tyrrel pre- 
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2. Be it therefore enacted by his excellency the palatine, 
and the rest of the true and absolute lords proprietors of 
Carolina, by and with the advice and consent of the rest of 
the members of this General Assembly, now met at Ead- 

| _enton, for the north-east part of the said province, and 
eis itis hereby enacted by the authority of the same, That 
a when such distress is made, or which may hereafter be 

. made, by the owner of the land, as well as the officers 
aforesaid, the stock so destrained shall be kept four days, 

{See 1715, c. 8 unless sooner redeemed or replevied by the owner, who, 
foreee ae) on paying the penalty, and the reasonable charges, shall 

“i have them at any time within four days after seizure ; 
otherwise, after the expiration of the said four days, 
they shall be appraised by three indifferent freeholders, 

Baie to be appointed and sworn by some magistrate, and the 
Rees property shall be immediately vested in the person or 

persons seizing the same, he or they returning the said 
appraisement to the clerk of the precinct court, with an ° 

Bi, exact account of the marks or brands of such horses, 
ae cattle, or hogs, which shall be set up at the court-house 

the next court ; and any person proving the right to 
such cattle, horses, or hogs, at any of the four next 
courts in the said precincts, after such return of that ap- 
praisement, having given the destrainer notice, shall have 
an order or judgment of the said court for the overplus, 
according to the appraisement, the penalty and charges 

wo deducted. "age 
- Penaltyhow to 3. And be it further enacted by the authority aforesaid, — 
fo heitbetis That the penalty of ten pounds in the said act for ap- © 
hot to be’exciu. Pointing toll-books, may be recovered by distress in like 

> ded, &c. manner, provided that no guardian or executor shall be 
ap excluded by the said act from bringing any stock, under 

their care, on their land. . 
4, And be it further enacted by the authority aforesaid, 

eee °" 'Thatthe stock of any inhabitant of another government © 
‘province, deem- being found on people’s Jand in this government, contrary 

_ edtobedriven to the said act, shall be deemed to be driven thither by — 
eae: unless the owners, unless it can be proved they strayed by — 

eer wase PPOY- some unavoidable accident, and were pursued, and have — 
phi not ranged above four days, provided such distressbe _ 
at made four miles to the southward of the line betwixt this 

government, and Virginia, == in ae 
“No person shall ment ee be it further enacted by the authority aforesaid, 

a iicleive, hunt or LHat no person within’ this government, shall presume 
ce Kill any stock, , to hunt, drive, or kill any stock, deer, or game, on any 

is 

"be had on de- 
Strained stock. 

“oh _ Foreigners’ 

ae, eee 
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erson’s land within this government, except neighbours 
whose lands are very near adjacent, without leave first 
had and obtained from the owner of the said land where- 
‘on he orthey shall.be found ranging or hunting, contra- 
‘ry to this act, under the penalty of five pounds for each 
andevery time he or they shall be found ranging ; the 
‘one half to the owner of the land, the other half to the 

informer : to be recovered by a warrant from two jus- 

tices, whereof one to be of the quorum; which said jus- 
tices are hereby impowered finally to hear and deter- 
mine the same." | PONE ae Rae 
6. And be it further enacted by the authority aforesaid, 

That no ranger or other person, on any pretence, shall 
range or hunt, kill or take up, any unmarked cattle, 
horses, or hogs, on other person’s lands, without leave of 
_the owner of such land or lands ; any law, usage, or 
custom, to the contrary, notwithstanding : But that ev- 
ery person shall have free liberty totake up and kill all 
such unmarked cattle, hogs, and horses, as he shall find 
running on his own land, and the same to convert to his 

own use, unless the property thereof be proved within 

three months, by any person claiming the same 5 who, 

paying for the taking up, shall have the said beast, or 

its value, asitis in the law di -ected for rangers. 

7. And whereas great damages are frequently. done, 
by slaves being permitied to hunt or range with dogs or 
suns: for prevention whereof, Be it enacted by the author- 
ity aforesaid, That it shall not be lawful for any slave, 

CHAP. 19. 

_ person’s landother than his master’s, with dog or gun, (@) 
or any weapon, unless there be a white man in his com- 
pany ; under the penalty of twenty shillings, to be paid 

~. by his master, for every offence, unto the owner of the 

~ land whereon such slave shall range or hunt 5 and that 

_ ~no slaye shall travel from his master’s land by himself to 
any other place, unless he shall keep the most usual and 
accustomed road: andif any slave shall offend contrary 
hereto, it shall be lawful for the owner of the land where- 

on any slave shall be found, to 

a’ ot tocarry a gun on his master’s land, without a certificate from 
chel elas man of the county court, 1741, c. 35—for which the master 
must enter into bond and security, 1753, ¢. 53, 8. 25 nor shall a slave 
carry a gunon a plantation where crop is not tended, s. 5.—A. certifi.” 
Cate must also be obtained fora slave to hunt with dogs, s. 8.1 

on any preténce whatsoever, to go, range, or hunt on any. 

give him asevere whip- 
g, not exceeding forty lashes : And if any loose, dis- 
a7 \ on ie ae ; iy - P . y i, } 4 

deer or game, 
on others’ lands, 
without leave, 
&e. on penalty — 
of 5/. one halfto 
the owner, and 
the other to the: 
informer. 

Noranger shall ~ 
take up any UR~ 0 
marked cattle; 
ke. without 
leave from the 
owner of the 
land.; but such 
owner may con- 
vert them to his 
ownuse, unless 
the propertybe 
proved in three ~~ 
months. 

co * 

No slavetohunt. 
on any land but 
his master’s, ex: 
eeptincompany . 
with a white 
man; nortra- 

vel from his. 
master’sland 
without keep- 
ing the main | 
road; on penal: ° 
ty of being 
whipped. 

Ifany disorder: 
ly person be 3 
found in com- 
pany with ; 
slaves, &c. and os 
cannot give 3 



end’ account of orderly, or suspected person, be found drinking , eating, 
~ hinnse!! he shall 
be whipped. 

_ Negroes tra- 
velling in the 
night, or found 

-in kitchens, to 

be whipped. 

‘acts concerning 
servants and 

Gabriel John. 
_ ston, Esq. Go- 
 vernor, 

or keeping company with slaves’in the night ime; such 
person shall be apprehended and carried belore a. justice 
of the peace. 

8, And for the better suppressing of § negroes’ travel- 
ling and associating themselves together i in great num- 
bers, to the terror and damage of the white people : 
Be it enacted, by the authority * aforesaid, That if any 
negro or negroes shall presume to travel in the night, or 
be found in the quarters or kitchens among other per- 
sons’ negroes, such negroes so found shall receive cor- 
rection, not exceeding forty: Jashes. as aforesaid ; and 
such negroes im W hose company they shall be found, 
shall receive correction, not exceeding twenty lashes, 
9. Provided always, That nothing in this act shall be 
construed to prevent any person from sending his slaves 
on his lawful business, with a pass, inwriting ; nor to 
hinder neighbours’ negroes intermarrying together, so. 
that license being first had aie obtained of their: ‘sev eral 
masters. 

ANNO REGN ae GEORGI HT. 

Ata General craily, held at Edenton, in Chowan precinct t, in Pihe. 
year of our lord one thousand seven hundred and thirty-four, 

CHAP. Hh PA eae 
fin Act to beeee and establish the bat es of Onslow and Bladen, and 

_ for appointing them distinct parishes. 

1. WHEREAS by an act, entitled, An Act for regu- 
_Jating vestries in this government, and for the better in- 

_ specting vestrymen and churchwarden’s accompts ofeach 
and every parish in this government, it is enacted, that 
the southern part of this province shall be erected into a. 
precinct, by the name of New-Hanover precinct, and 
bounded to the northward by the Haul-over and Little- — 
inlet, and to the southward by the southernmost bounds ~ 
of the province ; and as the precinct of New-Hanover is 
now become very populous, and the extent thereof being 
found too incommodious to many of the inhabitants there-_ 
of, particularly those of New-River, and the upper. ae 
of the Northwest river: 

oe a 

——_- 
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2. We’ therefore pray that it may be enacted, And be 
it enacted by his eacellency GABRIEL JOHNSTON, Esquire, 
Governor, by and with the advice and consent of his majes- 
ty’s council, and General Assembly of this province, and it 
is hereby enacted by the auihority of the same, ‘hata pre- 
cinct be erected at New-River, by the name of Cnslow 
precinct ; and that the said precinct be bounded to the 
northward by Whiteoak river, from the mouth to the 
head thereof; and to the southward, by a creel that 
comes out of the sound, and comes across New-River 
road, called the Bay-Swainp, or Beasley’s creek, 

3. And be it further enacted by the authority aforesaid, 
That the upper part of the northwest river be erected in- 
to a precinct, by the name of Bladen precinct ; and that. 
the said precinct. be bounded to the southward as follows, 
viz. beginning at the mouth of Livingston’s creek, and 
hounded by the said creck-to the head thereot's ; and then, 
by a west ‘line, to the bounds of the government; and 
that the said precinct be bounded to. the northward by. 
Black-River, as follows, viz. beginning at the mouth of 

Ode p pres 
cinct A Saag 

Bladen precine’, 
erected, 

the said river, and bounded by the main river up to the ’ 
fork, and that then thie v esternmost branch be oS hounds 
to the head thereof, - 

*-» SIGNED BY A Sv 
GABRIEL JOHNSTON, Esq. Governor. 
WILLIAM smiITH, President... 
WILLIAM DOWNING, Speaker. 

"ANNO REGNI SHOR UL. 

“at a Carers! ‘Assemble, held at Gewber n, the sixth day of manent in 
oe 7 oo pean of our Lord one thousand seven hundred and shiny eight 

Es _CBAP. 21. 
Pee for abolishing the ‘office of Provost-Marshal of this province ; 

ae ; uy and: for altering the names of the precincts into counties. — 
wy i 

Meds And be it veer ‘nites by the authority aforesaid, 
That from and after the twenty-fifth day of March, in 
the year of our lord one thousand seven hundred and 
thirty-nine, the office of Provost-Marshal in this province 
shall be, abolished, and totally cease and determine, as if 
auch office oe never heen: and thes eae and after the 

7 ' 

Gabriel John. 
ston, Esq. Go- © " 

» vernor, 

All the parts of 
this actconcerns | 
ing the manner 
of appointment, 
continuance in 
office, and duty x 
of sheriffs, re- 
pealed by subs 
sequentacts, ~ 

Office of pro- 
vost marshal a. | 
solished, © 
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"Precincts alter- ratification of this act, the several precincts within this’ 
_ edto counties. province shall be called counties. — ; eh i 

Cyexes is ve 

(See 1745, ¢. 33. An Act to prevent killing Deer“at unseasonable times. 

1768, c, 88.] x Loy 
Woichlceke Be 1. Be it enacted by his excellency GABRIEL JOHNSTON; 

- ‘killed between Esquire, Governor, by and with the advice and consent of 

Feb. 15.andJu- fis majesty’s council, and General Assembly of this province, 

| z Pr, penal- Gnd it is hereby enacted by the authority of the same, That 
itshall not be lawfal to kill or destroy any deer, running 

wild in the woods, or unfenced ground, in this govern- 

re ment, by gun, or any other ways or means whatsoever, 

be ei Feb. © between the fifteenth (a) day of February, in each year, 
ug. by us : e ks ; x 

~ 4784,c.212,3,4,) and the fifteenth day of July succeeding, after the ratifi-. 

Bas cation of this act: and if any person not being a servant 

or slave, shall kill any deer contrary to this act, and be 

thereof lawfully convicted, the said person, for every deer 

so killed or destroyed, shall forfeit and pay the sum of 

. five pounds, current money. oat 

Servantorslave 2, And be it further enacted by the authority aforesaid, 

killing deer by That if any servant or slave, by order or command of his: 

ar gael 70 8 y_ or her master, mistress, or overseer, Shall kill or destroy 

abletothe pe- any deer contrary to this act, the master, mistress, or 

nalty.’ -  » overseer giving such order or command, and being there- 

: of lawfully convicted. for every deer so killed or destroy- 

ty of five pounds, as if the said master, mistress, or over~ 

‘. seer had actually committed the offence. a 

Servant orslave 3. Anil be it further enacted by the authority aforesaid, 
killing deer, to "Dat if any servant or slave, of his own accord, without 
have 30 lashes, aia : 

' unless security 

v 

fine. to this act, and be thereof convicted, by the oath of one 

county wherein the offence is committed, for every deer 

so killed or destroyed as: aforesaid, the said servant or 

thirty lashes, well laid on, to be inflicted -by order of the 
said justice before whom the said conviction shall be, un- 

_. less some sufficient person will become bound to pay, for 

money, Within six months, in lieu of the said punishment 
i: : Kia Ne eee 

ae: 
‘ 

pet 

any order or command from his or her master, mistress, — 

§ given for the or overseer, shall kill, destroy, or buy any deer, contrary 

“credible witness, before a justice of the peace of the 

3H slave shall have and receive, on his or her bare back, | 

the said servant or slave, the sum of five pounds current © 

ed, as aforesaid, shall forfeit and pay the aforesaid penal- < 
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aforesaid, to the churchwardens of the parish where the 
offence is committed, for the uses directed by this act. : k 
4, And be it further enacted by the authority aforesaid, Fines appropri 

That one moiety of the forfeitures of this act, shall be to **¢¢ 
the churchwardens of the parish (a) where such offence q (county 1777, 
is committed, for the use of the parish, and the other moie- c. 115, s. 83.) 
ty to the informer; to be recovered with costs, by a war- aa 
rant from any justice of the peace within this govern- 
ment; saving unto all free people, the right of appeal to Right of appeal 
the county court where the offence is committed : which #lewed. 
said court is finally to determine the same ; wherein no 
essoin, protection, or wager of law, shall be allowed or 
admitted of, 

SIGNED BY G2 
GABRIEL JOHNSTON, Esq. Governor. 
WILLIAM sMiru, President. 

WILLIAM DOWNING, Speaker. 

ANNO REGNI GEORGI II. 
ay 

DECIMO QUINTO. 

«ita General Assembly, held at Edenton, the fourth day of April, in GanRieL JOHN: — 
the yearof our lord one thousand seyen hundred and forty-one, 870%» Esq. Ga- 

yernor. 

CHAP. 23. 
An Act concerning marriages. 

1. For preventing clandestine and unlawful marriages, No minister or 
_we pray that it may be enacted, Ind be it enacted by his justice to marry 
excellency GABRIEL JOUNSTON, Esq. Governor, by and Without license, 
with the advice and consent of his majesty’s council, and banns, on penal. 
the General Assembly of this province, and it rs hereby e- ty of 501. 
nacted by the authority of the same, That no minister or [Modified by — 
ministers, Justice or justices of the peace, within any of 1778, c. 134] 
the parishes of this government, shall celebrate the rites 
of matrimony between any persons, or join them together 

_ a man and wife, without license first had and obtained 
ae for that purpose, according to the directions of this act, or 
fae publication of the banns, as prescribed by the ru- Minister going 
‘brick in the book of common-prayer: and if any minis- out of the gov 
ter or ministers, justice or justices of the peace, shal], ¢™™ment, and 

- contrary to the true intent and meaning of this act, cele- POPs Por 
brate the rites of matrimony between any persons, or vernment rrithk 
otherwise join them in marriage, he or she so offending. out license, or 
shall forfeit and pay the sum of fifty pounds, proclama- ley aes 
tion money $ to be recovered and applied as herein after same penalty, 

17 
y 

or publication of a 
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is directed: and if any minister shall go out of this gov- 

ernment, and there, contrary to the true intent and mean- 

ing of this act, join togetherin matrimony any person or 

persons belonging to this covernment, without such li- 

cense or publication of banns, as is herein prescribed, 

every minister so offending, shall incur the same penal- 

tics and forfeitures, as if the same had been done in this 

Ree ih, sovernment, » 

if they grant a 2, And be it further enacted by the authority aforesaid, 

 fulse certificate, That if any minister, clerk, or reader, shall grant a false 
tossutfer as in : * f 

- ease of forgery. certificate, he or they so offending, shall be liable to such - 

| punishment as in case of forgery at common law; and all 

such offences shall be prosecuted, tried, and determined, 

Re in the general court of this province. : 

"| Minister or 3. And be it further enacted by the authority aforesaid, 

¥ ies seeped Thatif any minister or reader shall wittingly publish, or 

publishing an cause or suffer to be published, the banns of matrimony 

servants with between any servants, or between a free person and a 

out master’s servant; or if any minister or justice of the peace shall 

ae” : ava wittingly celebrate the rites of matrimony between any 

such, without a certificate from the master or mistress of 

every such servant, that it is done by their consent; he 

shall forfeit and pay five. pounds, proclamation money, to 

the use of the master or owner of such servant ; to be re- 

covered by action of debt, bill, plaint, or information :—- 

Servant marry- And every servant So married, without the consent of his 

J ibrenels: or her master or mistress, shall. for his or her said of- 

one year. fence, serve his or her said master or mistress, their exe- 

cutors, administrators, or assigns, one whole year, after 

the time of service by indenture or custom is expired. 

4. And for prevention of that abominable mixture and 

. spurious issue, which hereafter may increase in this gov- 

& - ernment, by white men and women intermarrying with 

‘White persons Indians, negroes, mustees, or mulattoes ; Beit enacted by 

Ae Wee negro me the authority aforesaid, That if any white man or woman, 

Re.tofrfet being free, shall intermarry with an Indian, negro, mus- 

501. tee, or mulatto man or woman, or any person of mixt | 

ere blood, to the third generation, bond or free, he shall, by - 

oils « _judgment of the county court, forfeit and pay the sum of 

_ a[County,1777, ‘fifty pounds, proclamation money, to the use of the 
6 115581 parish. (a : ; 

ilaoel. ae 5. And be it further enacted by the authority aforesaid, 

martying. white That no minister of the church of England, or other mi- 

persons tone-  hister, or Justice of the peace, or other person whatsoever 

groes,c.to within this government, shall hereafter pres ary 
forfeit 501. ia ? presume to marry _ 
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, 
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a white man with an Indian, negro, mustee, or mulatto | 
woman, or any person of mixt blood, as aforesaid, know- 
ing them to be so, upon pain of forfeiting and paying, for 
eyery such offence, the sum of fifty pounds, proclamation 
money ;, to be applied as aforesaid. 

6. And be it further enacted by the authority aforesaid, Allfinesex- 
That the several fines and forfeitures in this act, which cece 7a i 
exceed the sum of twenty-six pounds thirteen shillings 5, the General 
and four pence, proclamation money, shall be heard, tried, Court. All 
and determined, in the general courtof this province ; Underinthe 
and all under the aforesaid sums shall be heard, tried: and Fate 180 a 
determined, in the court of the county where the offence 627] 
shall be committed. SS Gee if as 

7. And be it further enacted by the authority aforesaid, He pear ne 
That all and every act and acts, and every clause and ar- ~~~ 
ticle thereof, heretofore made, so far as relates to any 
matter or thing whatsoever within the purview of this 
act, is and are hereby repealed and made void, to all in- 
tents and purposes, as if the same had never been made. 

CHAP. 24. 
; An Act to appoint Constables. 

1. To the end that constables may be regularly ap- 
pointed, throughout this government : ap 

2. We pray that it may be enacted, And be it enacted 
by his exccellency GABRIEL JOHNSTON, Esquire, Governor, 
by and with the advice and consent of his majesty’s council, 
and the General Assembly of this province, and itis hereby ba 
enacted by the authority of the same, 'That the courts (a) of County courts) >” 
the several counties «hich now are, or hereafter shall be ¥ ea 
within this government, shall, at the court to be holden Pract | 
for each respective county in this government, next after , [Seven justi- 
the first day of January, yearly, and every year, nomi- cesmustbe pres 
nate and appoint as many persons of their said county as Se and a ma- . 

they shall judge necessary, to be constables within the i 2 oe 
‘same, for the then ensuing year; (4) which constables so 1816,c,901,s.2.] 
‘appointed, shall have the following oath administered ' 
tothem ; thatis to say, 

g You shall swear, that you will well and truly serve the Constables’ di. 
state of North-Carolina, in the office of a constable; a sa mt. 

ee, he ; e Vy suoSse@e 

you shall see and cause the peace of the state ta be well 
oS SOD , quent acts, 

and duly preserved and kept, according to your power ; . 
<a 

6 [To act after the expiration of his term, is a misdemeanor-- 
1818, ¢..980,8.3) 0° aie 
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you shall arrest all such persons as in your sight shalt 

ride or go armed offensively, or shall commit or make a- 

ny viot, affray, or other breach of the peace ; you shall 

do your best endeayour, upon complaint to you made, to 

apprehend all felons and rioters, or persons riotously as- 

sembled ; and if any such offenders shall] make resistance, 

with force, you shall make hue and cry, and shall pursue 

them according to law; you shall faithfully, and without 

delay, execute and return all lawful precepts to you di- 

rected; you shall well and duly, according to your 

knowledge, power, and ability, do and execute all other 

things belonging to the office of a constable, so Jong as 

‘ en, 1791,c.342.} you shall continue in this office. So help you God.(@) 

Constables’ 
power. 

Constable ne- 
glecting to 
qualify in ten 

_ daysafter no- 
tice, to forfeit 

50s, 

Persons exempt 
from serving as 

+ constable, 

3. And be it further enacted by the authority aforesaid, 

That each and every constable, so appointed, nominated, 

and sworn, is, and they are hereby invested with, and 

may execute the same power and authority, to all intents 

and purposes, as the constables within the kingdom of 

England are by law invested with and execute. 

4, nd be it furthen enacted by the authority aforesaid, 

That if any person or persons, nominated and appointed 

constable (b) by the court of any of the counties within 

this government, shall neglect or retuse to qualify him- 

self, according to the directions of this act, within ten 

days after notice of his nomination and appointment as 

aforesaid, without he can shew sufficient cause for his 

neglect, to be admitted of by the justices, who shall or 

may grant their warrant to recover the penalties in this 

act mentioned,-he shall forfeit the sum of fifty shillings, 

proclamation money ; to be recovered by a warrant from 

two justices of the peace in the county where such per- 

gon was appointed constable, and applied to the use of 

the county where such constable is appointed ; provided 

such notice be in writing, signed by the clerk of the 

court, and served by the sheriff of the county, or preced- 

- ing constable, on such constable or constables as shall be 

appointed according to the directions of this act. 

5. Provided always, 'That no person in commission of © 

any office, civil or military, or member of assembly, for 

b [To give bond and security in the sum of 2501, for the faithful dis- 

charge of duty, 1786, c.253, s. 8.—In the sum of 5002. 1804, c. 650, s.-2, 
-—In the sum of $2000 for the faithful discharge of duty and collect- 

ing and paying over monies, 1818. ¢. 980, 6,1.) 

Re eh 
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the time being, nor any one who has served in any such 
station, nor any other who has served as constable, with- 
inthe space of five years before, nor any person whois 
exempt, by the laws of England, shall be obliged to serve 
in the office of constable ; any law, usage, or custom, to 
the contrary, notwithstanding. 

6. And be it further enacted, That any one justice of Justice toad- . 
the peace of the county, shall, and he is hereby empower- pers ds oe 
ed. to administer to the several constables hereafter to be °°” 
appointed in his county, the oath directed by this act for 
their qualification. . | : 

7. And be it further enacted by the authority aforesaid, On death or re- 
moval of consta- 

That upon the death or removal of any constable out of yj)... justices to 
the district for which he was appointed constable, it shall appoint others, 
and may be lawful for the justices ef the county court, in til the next 
which such district shall be, orany oneof them, to appoint Pts Ue 
and swear another person, to be constable in the room and Tae re or 
stead of the constable dead or removing out of his dis- appoint others. 
trict as aforesaid, who shall act until the next, county 
court; the justices of which court shall then either con- 
tinue the person appointed as aforesaid, or nominate and. 
appoint a new one. . 

8. And be it further enacted by the authority aforesaid, ira pis hi 
That if any constable (a) to whom any precept is directed, {8 * serve 
by any justice of the peace, shall refuse or neglect to fined, at the 
serve such precept, he shall, for every such offence, en discretion .f 
complaint of the party prosecuting, be fined, at the dis- the cout 
cretion of the court of which such justice is a member ; 
to be paid to the complainant. 

9. And for the better executing any precept or man- For want of a 
date, in extraordinary cases; Be it enacted by the au- be art 
thority aforesaid, That it shall and may be lawful, to and fected x8 any : 
for any justice of the peace within this government, to other person, 
direct any such precept or mandate, in the absence of or toe being’ a par- 
for want of a constable, to any person, not being a party, “ 
who shall be obliged to execute, cr endeavour in the 
best manner he can, to execute the same, under the like 
penalty any constable shall be liable to, by virtue of this 
act ; to be recovered and applied as aforesaid. 
10. And be it enacted by the authority aforesaid, That Constables ex- | 

every constable within this province, appointed and ‘™Ptedfrom 
qualified, as herein before directed, shall be, and is here- yoads. : 
by exempted from working on the roads, for and during 

_ a[May serve process upon any bay, river or creek adjoining thelr 
- counties, in the same manner as sheriffs. 1790, c, 330.) ‘ 

* precepts, to be 
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the year he shall be constable ; any law, usage, or cus- 

tom, to the contrary, notwithstanding. 
5, Ani be it further enacted by the authority aforesaid, 

That all and every other act and acts, and every clause 

and article of the same, heretofore made, so far as re- 

lates to the appointing of constables, is and are hereby 

repealed and made void, to all intents and purposes, as 

if the same had never been made. . 

RIT eae, i ee chi 21a ee a acne eee ee nce en oe one ORIENT 

CHAP. 25. 
Anact to confirm and erect that part of the province of North-Caro- 

‘Jina called Edgcomb county,’ imto a county, by the name of Edg- 

comb county, and for establishing the said county a parish ; and for 

ascertaining the boundary line between the north-west and society 
parishes, in Bertie county. 

1. WE pray that it may be enacted, 4nd be tt enact- 

ed by his Excellency Gabriel Johnston, esq. Governor, by 

and with the advice and consent of his Majesty’s council, 

and general assembly of this provinee, and it is hereby en- 

acted by the authority of the same, ‘That that part of this 

province now called Edgcomb county, be, and is hereby 

established a county, by the name of Edgcomb county, 

the bounds whereof shall be as follows : Beginning on 

Roanoak river, at Jenkin Henry’s upper corner tree, 

from thence, a strait course to the mouth of Cheek’s 

mill creek, on Tar river; and from the south side of 

the said river, opposite to the said creek, a strait line un- 

to the middle grounds, between Tar and Neus rivers ; 

which shall be the dividing line between Beaufort, and 

Edgcomb, and Craven counties ; and from thence, up 

as nigh as may be, keeping the middle between the said 

two rivers, Which shall be the dividing line between the 

counties of Craven, and Edgcomb, and Beaufort: and 

the county courts of Craven and Edgcomb, are hereby 

impowered, each of them, for their respective counties, 

to appoint two commissioners to run out the bounds or 

dividing line between Craven and Edgcomb ; which 

line so run out as abovesaid, aud marked, shall be the 

dividing line between the said counties. | 
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An Act to prevent stealing of cattle and hogs, and altering and de- 
facing marks and brands, and mismarking and misbranding horses, 
cattle and hogs, unmarked and unbranded. fas 

1, WHEREAS many wicked men in this province, 
being too lazy to get their living by honest labour, 

135 

make it their business to ride in tle woods and steal cat- - 

tle and hogs, and alter and deface the marks and brands 
of others, and mismark and misbrand horses, cattle, and’ 
hogs, not marked or branded : And whereas the laws in 
force in this province are, by experience, found not te be 
sufficient to remedy those evils : | 

2. We pray that it may be enacted, And be it enacted 
by his excellency, Gabricl Johnston, esq. Governor, by and 
with the advice and consent of his Majesty’s council, and 
general assembly of this province, and it is hereby enacted 
by the authority of the same, 'That if any free person or 
persons shall steal any neat cattle or hog, or shall alter 
or deface the mark or brand of any other person or per- 
sons’ horse, neat cattle, or hog, such person or persons, 
being thereof lawfully convicted, shall, for every neat, 
cattle or hog he or they shall steal, or for every horse, 
mare, colt, neat cattle, or hog, whose mark or brand he 
or they shall alter or deface, over and above the value of 
such neat cattle or hog so stole; or for cyery horse, 
mare, colt, neat cattle, or hog, whose mark or brand he 
or they shall alter or deface ; forfeit and pay the sum of 
ten pounds, proclamation money ; to be recovered by 
action of debt, in any court of record within this pro- 
vince, (wherein no essoin, injunction, protection, or wa- 
ger of law, shall be allowed or admitted of,) by the 
owner of such horse, mare, colt, neat cattle,-or hog, that 
shall be so stolen, or the mark or marks, brand or 
brands, so altered or defaced, provided he prosecute for 
‘the same within six months after discovery of the fact 
committed ; and after that time, any person may, as 
well as the owner, sue for and recover the same, provid- 
ed such prosecution is commenced within one year after 
discovery of the fact committed ; and the offender shall, 
‘over and above the said fine, receive forty lashes. on his 
bare back, well laid on ; and for the second offence, shall 
pay the fine abovementioned, and stand in the pillory 
two hours, and be branded in the left hand, with a 
red hotiron, with the letter T: And ifany person or per- 
sons shall mismark or brand any unbranded or unmarked 

Persons stealin 
cattle, &c. or al- 
tering marks of 
cattle, &c. what 
penalties liable 
to. 
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horse, mare, or colt, neat cattle, or hog, not properly his. 
or their own, he or they shall forfeit and pay the sum of 

ten pounds, proclamation money, over and above the 

value thereof, for every such horse, mare, colt, neat cat- 

tle, or hog, so mismarked or misbranded 5 to be recover- 

ed as aforesaid. | 
Personsseeing (3, And toprevent the concealing such offences, Be it 

te | ear enacted by the authority aforesaid, ‘That if any person or 

discovering it. persons shall see any other person or persons committing 

in tendays,to any of the crimes aforesaid, and shall not: discover the 

forfeit 5k. same, inten days, to some magistrate, then, and in such 

4 case, such person or persons, for not discovering thé 

¢ said crime, shall forfeit the sum of five pounds, procla- 

y mation money, for every time he shall see the said crime 

or crimes, or any of them, committed ; to be recovered 

a [Before a jus: by any person or persons who will sue for the same, by. 

tice of the action of debt, in any courtof record (a) in this province ; 
as ‘vis ¢- wherein no essoin, protection, injunction, or wager of 

Se law, shall be allowed or admitted of. ~ 
“pvidence suf. 4+ And because it is difficult to convict any person who 
cient, if he told has seen such crimes committed, if he will deny the same; 

sich depron Be it further enacted by the authority aforesaid, 'That it 
ee as shall be sufficient evidence to convict any person who has 

seen any of the aforesaid crimes committed, if it be prov- 
ed that he has told any other person that he did see the 
said crimes, or any of them, committed. pe. 

5. And whereas, by common custom in this province of 
killing of cattle and hogs in the woods, great opportuni- 
ties are given to steal the cattle and hogs of other people ; 

persons killing Be it therefore enacted by the authority aforesaid, ‘hat if 
cattle or hogsin any person hereafter shall kill any one or more neat cat- 
the woods, to tle or hogs in the woods, he shall, within two days, shew 

shew earsand the head and ears of such hog or hogs, and the hide, with 
hide in two days 
pia Hiagiaient the ears on, of such neat beast or cattle, to the next ma- 

ortwo freehold- gistrate, or to two substantial freeholders, under penalty. 

fy of al. penal- of five pounds, proclamation money ; to be recovered, by 
Bt Befors » jus ANY person who will sue for the same, by action of debt, 

que! ace 2 ‘ ‘ ° . f 
tice of the bill, plaint, or information, in any court of record (6) in 
peace, 1803, c. this province; wherein no essoin, protection, injunction, 
Ogio] or wager of law, shall be allowed. ree, 
Persons having 6, Jind be it further enacted. by the authority aforesaid, 
cattle, ke. to That every person in this province, who hath any horses, 
oe 2 ae cattle, or hogs, shall have an ear mark and brand, differ- 
corded, ent from the ear, mark and brand of all other persons; 

- which ear mark and brand he shall record, with the clerk 
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of the county where his horses, cattle, or hogs are, if not 
already recorded ; andthat he shall brand all horses with Cattle, horses 
the said brand, from 18 months old, and upwards, and and hee when 
ear-mark all his hogs, from six months old, and upwards, ang branded. 

_ with the said ear mark and ear-mark or brand all his 
cattle, from twelve months old, and upwards, with the said 
car-mark or brand: And if any dispute shall arise about 
any ear-mark or brand, the same shall be decided by the 
book of the clerk of the county court where such cattle, 
horses, or hogs are. ‘ 

__ 7. Aad be it further enacted by the authority aforesaid, Persons getting 
That when any person shall buy any neat cattle from an- cattle by will, © 
other, or come to the same by gift, will, or any other law- ae tana 
ful means, that then, and in such case, the person who has own mark. 
gained the same by any of the ways aforesaid, shall, 
within eight months, brand the aforesaid neat cattle with 
his own proper brand, in the presence of two credible 
Witnesses, a certificate of which shall be signed by the ae 
said witnesses. ha 

8. And be it further enacted by the authority aforesaid, This act to be 
That this act shall be publicly read, by the clerk of every ae A SOUER a 
county court in this province, at least, twice every year, A owieat hi) 
roix. at the first court after Easter, and the first court after 
August, in the morning, on the second day of the court, 
in open court, under penalty of twenty shillings, procla- 
mation money ; to be recovered by any person, by a war- 
vant, under the hands and seals of any two justices of hs 
the peace of the county, to the use of the informer. ae 

9. And be it further enacted by the authority aforesaid, Strange cattle © 
Thatif any strange cattle shall go into the cowpen of a- git Sailor 
ny person in this province, the owner of that cowpen, if he to give notice 
vesides there, or the overseer or manager, where, the ow- thereof, on pe? 
ner does not reside, shall be obliged to give public notice ®ty of 12s. 
thereof, by affixing a note of the flesh-marks, and ear- ‘: 
mark, and brand, of all such strange cattle as shall be at 

Se ee Se ar ee a nee eet, G 
rut yy 

his pen, at the church doors of the parish where the said Sa 
-cowpenis, or where there is no church, atthe court-house eee 
“door, in one month after such cattle shall come to his pen, — - att 
under the penalty of twelve shillings, proclamation mo-— 
‘ney, for every beast that he shall neglect to give such no- 
tice of ; to be recovered in the same manner, and to the 
same use, as the fine last mentioned. abi 

10. And be it further enacted by the authority aforesaid, Slaves stealing 
That if any negro, Indian, or mulatto slave, shall kill a- ° apt Ad 
ny horse, cattle, or hog, belonging to any person whatso- What penalties ; 
ever, without the consent of the owner or owners thereof, Kable to, 

18 | 4 

ae: 
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or shall steal, misbrand or mismark any horse, cattle, or 

hog, such slave or slaves shall, for the first offence, suffer 

both his ears to be cut off, and be publicly whipt, at the - 
> 

discretion of the justices and freeholders (a) before whom 

he or she shall be tried; and for the second offence, shall 

suffer death: (b) and the trial and conviction of the said 

slave or slaves, shall be in such manner as 1s prescribed 

by an act of assembly, entitled, 2 Act concerning servants 

and slaves. 
: 

11. And be it further enacted by the authority aforesaid, 

That all and every other act and acts, and every clause 

and article thereof, heretofore made, so far as relates to 

the preventing the stealing of horses, cattle, and hegs, 

and altering and defacing the marks and brands, and mis- 

marking and misbranding the same, or to any other mat- 

ter or thing whatsoever, within the purview of this act, 

is and are hereby repealed and made void, to all intents 

and purposes, asif the same had never been made. 

Bsa ce MAR SEL A SE arr SRNR aT TNT 

CHAP. OF ; : 

An Act for ascertaining the boundary line between Tyrrell and Beau- 

fort counties, and between Edgcomb county, and Tyrrell and Beau- 

fort counties. 

1. We pray that it may be enacted, Jnd be it enacted 

by his eacellency GABRIEL JOHNSTON, Esq. Governor, by 

and with the advice and consent of his majesty’s council, and 

the General Assembly of this province, and it is hereby e- 

nacted by the authority of the same, Thateach of the coun-. 

ty courts of Tyrrell, Edgcomb, and Beaufort, shall ap- 

point one person, who shall settle and run the boundary 

linebetween Tyrrell and Edgcomb counties, and between > 

part of Edgcomb and Beaufort counties, in manner fol- 

lowing ; that is to say, the said commissioners shall be- 

gin at the upper corner tree of Jenkin Henry’s line, on 

the south side of Roanoak river, and from thence, run @ 

direct line te the mouth of Cheek’s mill creek, on Tar ri- 

ver; and the said commissioners, as soon as the said line 

is finished, shall, under their hands, return the courses 

thereof into each of the courts of the aforesaid counties. | 

which shall be recorded by the clerks of the said several 

courts: and the said line so run, shall, forever after, be 

‘deemed the boundary line between Tyrrell and Edgcomb 

‘counties, and between Edgcomb and Beaufort counties. 

from Tyrrell county as far as Tar river. jello, 

a 



A. D. 1741. CHAP. Q7—28. 

2. And be it further enacted by the authority aforesaid, 
That the flat swamp which, heretofore, was the bounda- 
ry of Albemarle and Bath counties, shall, to the head of 
the said swamp, and from the head thereof, by a direct 
line to the aforesaid line between Tyrrell and Edgcomb 

~ counties, for ever, be the boundary line between Tyrrell 

and Beaufort counties. 

CHAP. 28. 
An Act for restraining the taking of excessive usury. 

1. FORASMUCH as the settling of interest at a rea- 
sonadle rate, will greatly tend to the advancement, of . 
trade, and improvement of lands, by good husbandcy, 
with many other considerable advantages to this pro- 
vince: and whereas divers‘ persons of late, have taken 
great and excessive sums for the loan of money, goods, 
and merchandizes, to the great discouragement of indus- 
try, in the husbandry, trade, and commerce of this pro- 
vince: 

2. We pray that it may be enacted, And be té enacted, 
by his excellency GABRIEL JOHNSTON, Esq. Governor, by 
and with the advice and consent of his majesty’s council, 
and General Assembly of this province, and it is hereby e- 
nacted by the authority of the same, That no person or per- 
sons whatsoever, from and after the first day of May, 
which shall be in the year of our lord one thousand seven 
hundred and forty-one, upon any contract to be made af- 
ter the said first day of May, shall, directly or indirectly, 
take, for loan of any monies, wares, merchandizes, or 
commodities whatsoever, above the value of six pounds, 

' by way of discount or interest, for the forbearance of ohe 
hundred pounds, for one year, and so after that rate for a 
"greater or lesser’ sum, or for a longer or shorter time ; 

and that all bonds, contracts, and assurances whatsoever, 
made after the time aforesaid, for the payment of any 
_ principal or money to be lent, or covenanted to be per- 

formed, upon or for any usury, whereupon or whereby 
there shall be reserved or taken above the rate of six 

~ pounds in the hundred, as aforesaid, shall be utterly void : 
“and that all and every person or persons whatsoever, 
which, after the time aforesaid, upon any contract to be 
made, after the said first day of May, shall take, accept, 
and receive, by way or means of any corrupt bargain, 
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loan, exchange, shift, or interest, of any monies, wareg, 
merchandizes, or other thing or things whatsoever, or by 
any deceitful ways or means, or by any discount, covin, 
device, or deceitful conveyance, for the forbearing or giv- 
ing day of payment, for one whole year, of or for their | 
money or other thing, above the sum of six pounds for 
the forbearing of one hundred pounds for a year, and so 
after that rate for a greater or lesser sum, or for a longer 
or shorter time, shall forfeit and lose, for every such of- 
fence, the double value of monies, wares, merchandizes, 
and other things so lent, bargained, exchanged, or shift- 
ed; the one moiety of all which forfeitures to be to our — 
sovereign lord the king, his heirs and successors, for and 
towards the support of this government, and the contin- 
gent charges thereof, and the other moiety to him or them 
that will sue for the same, by action of debt, bill, plaint, 
or information, in any court of record (a) within this 
province ; wherein no essoin, protection, or wager of law. 
shall be allowed or admitted of. 

mente eee 

CHAP. 29. 
An Actto prevent the taking away boats, canoes, or pettiaguas, from 

landings, or elsewhere, without leave. 

1. To prevent taking boats, canoes, and pettiaguas, 
from landings, or elsewhere, without leave : 

2. We pray that it may be enacted, And be it enacted 
by his eacellency GABRIEL JOHNSTON, Esq. Governor, by 
and with the advice and consent of his majesty’s. cowncil, 
and General Assembly of this province, and it is hereby 
enacted by the authority of the same, That any person or 
pgrsons who, after the ratification of this act, shall take 
away from any landing or other place where the same 
shall be, any boat, canoe, or pettiagua, belonging to, or 
in the custody of any person whatsoever, without the 
consent and leave of the owner or possessor of such boat, 
canoe, or pettiagua, or shall loose, unmoor, or turn such 
boat, canoe, or pettiagua adrift, such offender or offenders 
shall severally forfeit and pay, to the party who shall own, | 
or in whose custody and possession such boat, canoe, or 
pettiagua was, the sum of twenty shillings, proclamation 
money ; to be recovered by a warrant from any justiceof — 
the peace within the county where the offence shall be — 
committed, who is hereby impowered and required to hear’ 
and determine all such offences: and if any offender o¥ 

aia! 

it 4, 
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offenders shall, after conviction, neglect or refuse to pay 
the said sum of twenty shillings, proclamation money, in 
‘such case, itshall and may be lawful for the said jus- 
tice, by his warrant, to commit such person to the gaol 
of the county, where he shall remain until he shall have 
paid the same, and the accruing costs. 

3. Provided always, 'That nothing in this act shall be 
understood or construed to debar any person from his or 
her action at common law, for any damage sustained, by 
reason of any boat, canoe, or pettiagua, to them belong- 
ing, so taken or unloosed, unmoored or turned adrift, 
from any landing or other place where the same was left, 
against any person whatsoever, notwithstanding such 
person shall have paid the penalty by this act inflicted ;’ 
any thing herein contained, or any law, usage, or custom, 
to the contrary, notwithstanding. 

4. Jind beit further enacted by the authority aforesaid, 
That if any white servant, negro, or slave, shall offend 
against this act, and be thereof convicted, and the master, 
mistress, or owner of such white servant, negro, or slave, 
shall refuse to pay the said sum of twenty shillings, pro- 
clamation money, such servant or slave shall suffer cor- 
rection, by whipping, at the discretion of the magistrate, 
not exceeding thirty-nine lashes. 

5. Provided always, and be it enacted, That neither 
this act, nor the penailtics thereof, shall be construed to 
extend to any person who shall press any boat, canoe, or 
pettiagua, by public authority, or to any person who shall 
seize his own proper boat, canoe, or pettiagua, or to any 
other person or persons, being lawfully empowered so to 
do by the owner, from any place or landing, or from any 
person in whose custody he shall find the same, or to any 
servant or slave taking any boat, canoe, or pettiagua, 
from any landing or other place, by order of his or her 
“master, mistress, or overseer, 
_ 6. And be it further enacted, That if any master, mis- 
‘tress, or overseer, shall order any servant or slave, be- 
longing to them, or under the care of any of them, to 
take from any landing, or other place, any boat, canoe, 
ov pettiagua, contrary to the intent and meaning of this 
act, such master, mistress, or overseer of such servant, 
or slave so offending, shall be liable to the forfeitures and 
penalties of this act, as if they, in their proper person, 

_had done the same; any thing herein before contained, 
to the contrary, notwithstanding. 
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7. And be it further enacted by the authority aforesaid, | 
That all and every other act and acts, and every clause 
and article thereof, so far as relates to prevent the taking 
boats, canoes, or pettiaguas, from landings, or elsewhere, 
without leave, is and are hereby repealed and made void, 
to allintents and purposes, as if the same hadnever been 
made, 

CHAP. 30. 
An Act for the better observation and keeping of the Lord’s day, 

commonly called Sunday; and for the more effectual suppression 

of vice and immorality. OT 

1. WHEREAS in well regulated governments, effec- 

tual care is always taken, that the day set apart for pub- 

lic worship, be observed and kept holy, and to suppress 

vice and immorality: Wherefore, 
2. We pray that it may be enacted, And be it enacted 

by his excellency GABRIEL JOHNSTON, Esquire, Governor, 

by and with the advice and consent of his majesty’s council, 

and General Assembly of this province, and it is hereby enac- 

ted by the authority of the same, That all and every per- 

son and persons whatsoever, shall, on the Lord’s day, 

commonly called Sunday, carefully apply themselves to 

the duties of religion and piety ; and that no tradesman, 

ariificer, planter, labourer, or other person whatsoever, 

shall, upon the land or water, do or exercise any labour, 

business, or work, of their ordinary callings, Sabet of 

necessity and charity only excepted,) nor employ them- — 

selves either in hunting, fishing, or fowling, nor use any 

game, sport, or play, on the Lord’s day aforesaid, or any 

part thereof, upon pain that every person so offending, | 

being of the age of fourteen years, and upwards, shall 

forfeit and pay the sum of ten shillings, proclamation mo- 

ney. | 

3. And be it further enacted by the authority aforesaid, | 

That if any person or persons shall profanely swear or 

curse, in the hearing of any justice of the peace, or shall 

be convicted of profanely swearing and cursing, by the 

oath of one or more witness or witnesses, or confession of 

the party before any justice or justices of the peace, eve~ 

ry such offender shall forfeit and pay the sum of two 

shillings and six pence, of the like money, for every 

oath or curse ; andif any person, executing any public 

office, shall profanely swear or curse, being first convict’ 
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ed, as aforesaid, such person shall forfeit and pay the 
sum of five shillings, of the like money, for each and eves. 
ry oath or curse. eo 

4, And be it further enacted, That if any person cr 
persons shall prophanely swear and curse, in the presence 
of any court of record in this government, such offender 
or offenders shall immediately pay the sum of ten shil- 
lings, of the like money, for each and every oath or 
curse; to be deposited in the hands of the chairman of 
the said court, and by him accounted for and paid, as 
herein after is directed ; or to sit in-the stocks, not ex- 
ceeding three hours, by order of such court. 

5, And be it further enacted by the authority aforesaid, 
That every person convicted of drunkenness, by view of. 

day to pay 53.--« any justice of the peace, confession of the party, or oath 
of one or more witness or witnesses, such person so Ccon- 
victed, shall, if such offence was committed on the Lord’s 
day, forfeit and pay the sum of five shillings, of the like 
money ; but if on any other day, the sum of two shillings 
and six pence, for each and every such offence. 

. 6. And for the better execution of all and every of the 
foregoing orders, Be it further enacted, That all and eve- 
ry justice and justices of the peace, within his or their 
respective county, shall have full power and authority to 
convene before him or them, any person or persons who 

shall offend in any of the particulars before mentioned, in 
his or their hearing, or on other legal conviction of any 
such offence, and to impose the said fine or penalty for 
the same, and to restrain or commit the offender until it 
be satisfied, or to cause the same to be levied by distress 
and sale of the offender’s goods, returning the overplus, if 
any, to the owner: and in case any such offender be una- 
ble to satisfy such fine, to cause him to be put in the stocks, 
not exceeding three hours. : 

7. Provided always, That all informations against the 
aforesaid offences, shall be made within ten days after such 
offence or offences committed, and not alter. 
8. And be it further enacted by the authority aforesaid, 

That all fines accruing and becoming due by virtue of this 
act, shall be levied as soon as may be after conviction, 
one half to the informer, the other half to the use of the 
parish (a) where such offence shall be committed ; and 
the chairman and justices of the several courts of the se- 
veral counties of this province, are hereby directed to ac- 
count for, upon oath, and pay such fine or fines as shall 
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or may by them, or any of them, be received, by virtue of” 

this act, tothe churchwardens.of the respective parishes 

of this government, at least once a year, when the same 

shall be demanded by the churchwardens ; undcr the pe- 

nalty of paying the sum of twenty pounds, proclamation 

money, for every refusal, to be levied and applied as afore- 

said, : : . 

9. And be it further enacted by the authority aforesaid, 

That if any persons commit fornication (@) upon due con- — 

viction, each of them shall forfeit and pay twenty-five 

shillings, proclamation money, for each and every such 

offence ; to be recovered, and applied to the same use, as 

the other fines in this act. Mae a! 

10. And be it further enacted, That any two justices of 

the peace, upon their own knowledge, or information 

made to them, that any single woman within their coun- _ 

ty is big with child, or delivered of a child or children, 

may cause such woman to be brought before them, and 

examine her, upon oath, concerning the father; and if 
she shall refuse to declare the father, she shall pay the 
fines in this act before mentioned, and give sufficient se- 

curity, to keep such child or children from being charge- 

able to the parish, or shall be committed to prison. until 

she shall declare the same, or pay the fine aforesaid, and 

give security as aforesaid : but in case such woman shall, 

upon cath, before the said justices, accuse any man of 
being the father (6) of a bastard child or children, begot- 
ten of her body, such person so accused shall be adjudg- 
ed the reputed father of such child or children, and: 
stand charged with the maintenance of the same, as the 
county court shall order, and give security, to the justices 
of the said court, to perform the said order, and to in- 
demnify the parish where such child or children shall be 
born, free from charges for his, her, or their maintenance, - 

and may be committed to prison until he find securities 

for the same, if such security is not by the woman before 

given. - 
11, And be it further enacted, That the said (¢) two jus- 

tices of the peace, at their discretion, may bind, to the. 

next county court, him that is charged, on oath, as afore- 

said, to have begotten a bastard child, which shall no * 

bad 

& [How to proceed when he does not appear, or pay for the apd 
tenance of the child, 1799, c: 531, sec. 1& 3.—Entitled to have anissue 
made up, 1814, c. 871, s. 1.] Py 
c [Extended to any two justices of the county, 1799, ¢. 531.8. 2.1 
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be then born; and the county court may continue such 
person upon security until the woman shall be delivered, 
that he may be forthcoming when the child is born. 
“12, And be it further enacted by the authority aforesaid, 
That this act shall be publicly read. two several times 
in the year, in all parish churches and chapels, or for 
want of such, in the place where divine service is per- 
formed in every parish within this government, by the 
‘Minister, clerk or reader of each parish, immediately 
after divine service, that is to say, on the first or second 
Sunday in April, and on the first or second Sunday in 

September, under the penalty of twenty shillings, pro- 
clamation money, for every such omission or neglect ; 
to be levied by a warrant from a justice, and applied to 
the use of the parish (a) where the offence shall be com- 
mitted ; and the churchwardens of every parish are 
hereby required to provide a copy of this act, at the 
charge of the parish. 
13. And be it further enacted by the authority aforesaid, 
That all and every other act and acts, and every clause 
and article thereof, heretofore made, so far as relates to 
the suppression of vice, or restraint and punishment of 
wicked and dissolute persons, or any matter or thing 
within the purview of this act, is and are hereby repeal- 
ed and made void, to all intents and purposes, as if the 
same had never been made. 

OL 
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. CHAP. 31. 
An act for ascertaining the damage upon protested bills of exchange, , 

1. FOR ascertaining the damage upon protested bills 
of exchange, We pray that it may be enacted, And be it 
enacted by his eacellency GABRIEL JOHNSTON, esquire, 
$overnor, by and with the advice and consent of his ma- 

This aet to be 
read twice a _ 
year in church- 
es, by. the mi- © ; i 
nister, &c. on 
penalty of 20s: : Si 

a [County, 
‘W777, c. 115, 
83.] 

Repealing 
clause, : 
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jesty’s council, and General Assembly of this mrovince, and per cent. Esty I 
ae authority of the same, That where any (6) bill of ex- 
KS ange is, or shall hereafter be drawn, for the payment 
of any sum of money, in which the value is or shall be’ 
expressed to be received, and such bill is or shall be pro; 
tested, for non-acceptance or non-payment, the same 
shall ¢ arry interest from the date thereof, after the rate 
of ten per cent. per annwm, until the money therein drawn 
for, shall be fully satisfied and paid. 
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2, But least any person having any such bill, should, 
for the sake of the interest, delay negociating the same, 
or if, after it shall be protested, shall not demand pay- 
ment thereof of the drawer or endorser, It is further 
enacted and dectared, ‘That no person whatsoever shall 
pay more.than eighteen months’ interest, from the date 
of any such bill, till it shall be presented protested to the 
drawer or indorser thereof. 

3. And be it further enacted by the authority aforesaid. 
That where any bill, drawn before the making of this 
act, or which shall hereafter be drawn, is or shall be 

protested as aforesaid, there shall be paid unto such per- — 
son or persons as shall have right to demand the same, 
for his, her or their damage, in that. behalf sustained, 
after the rate of fifteen (a) per cent. for the sum expressed 

“in the said bill, together with the costs and charges of 
the protest, and no more. | gti: 

4, And be it further enacted by the authority aforesaid, 
That it shall and may be lawful for any person or persons 
having a right to demand any sum of money due upon a 
protested bill of exchange, to commence and prosecute 
an action for principal, interest and charges of protest, 
against the drawer and indorsers jointly, or against 
either of them separately, and judgment shall and may 
be given for such principal draught and charges, and 
interest, after the rate of ten (b) per cent. per annum, as 
aforesaid, to the time of such judgment. Cameos 

5, And be it further enacted by the authority aforesaid, 
That all and every other act and acts, and every clause 
and article thereof heretofore made, so far as relate to 
any matter or thing whatsoever within the purview of 

this act, is and are hereby repealed and made void, to_ 
all intents and purposes, as if the same had never been 
made. . | 

CHAP. 82. 
An act for regulating weights and measures. 

» 1. WHEREAS many notorious frauds and deceits 

are daily committed, by false weights and measures # — 

For prevention whereof. 
ote ae 
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2, We pray that it may be enacted, And be it enacted 
by his excellency GABRIEL JOHNSTON, esquire, governor, 
by and with the advice and consent of his majesty’s council, 
aul General Assembly of this province, and it is hereby 
enacted by the authority of the same, Vhat no inhabitant 
‘or trader shall buy or sell, or otherwise make use of, in 
trading, any other weights cr measures (a) than are made 
and used according to the standard in his majesty’s ex- 

_ chequer, and the statutes of England, in that case pro- 
_ vided. | byes ; 
_ 8. And for the discovery of abuses, Be it further enact- 

~ ed by the authority aforesaid, That the justices of each 
and every county within this government, shall, within 
two years next after the ratification of this act, at the 
charge of each county respectively, provide sealed 
weights of half-hundred, quarters of hundreds, half 
quarters of hundreds, seven pounds, four pounds, two 
pounds, one pound and half pound ; and measures, of 
ell and yard, of brass or copper, and measures of half 
bushel, peck and gallon, of dry measure ; and a gallon, 
‘pottle, quart and pint of wine measure; (for the pay- 
-ment of which charge the said justices are hereby em- 
powered to levy atax on their respective counties,) to be 
kept by such person, and in such place, as the justices of 
each respective county shall appoint, such person first 
giving sufficient security to the said justices, in the sum 
of fifty pounds, proclamation money: And the said jus- 
tices shall also find and provide for the said person a 
stamp for brass, tin, iron, lead or pewter weights or 
measures, and also abrand for wooden measures, of the 
letters N. C., upon pain of forfeiting and paying the sum 
of ten pounds, proclamation money ; to be recovered 
from the Said justices, by action of debt, bill, plaint or 
‘information, in the general court of this province, and 
applied to the use of our Sovereign Lord the King.(b) 
for and towards the support of this government, and 
~ the contingent charges thereof, 4 
4, And be it further enacted by the authority aforesaid, 
That any person whatsoever using weights or measures, 
_ Shall bring all their measures and weights to the keeper 
of the standard of the county where such person shall 

ae reside or trade, to be there tried by the standard, (c) and 

a [Liquor to be retailed by sealed measures, or such as contain the 
quantity, 1798, c, 501,s, 1.] , oc 
: é t ; be examined by the standard keeper, once in two years, 1318, 

©. 965. 
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sealed or stamped: And if any person or persons shall 
buy, sell or barter, by any weight or measure which shall 

not be tried by the standard, and sealed or stamped as 
aforesaid, he, she or they so offending, shall, tor every 

_ such offence, forfeit and pay the sum of ten pounds pro- 

a {Before a jus- 
tice, 1803, c. 

69r's.1.) 

-. Steelyardsto be 
- tried oncea 

year, kc. on pes 
- nalty of 20s. 

Bis 
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His. oath, 

clamation money, one half to the use of the county where 

such offence shall be committed, and the other half to 

the party who shall sue for the same; to be recovered in 

any court of record (a) in this government, wherein no 

essoin, protection, privilege, injunction, or wager of 
law, shall be allowed. : 

5, And whereas, steelyards, by use, are subject to al- 

teration, Be it further enacted by the authority aforesaid, 
That all and every person who shall use, buy or sell by 
steelyards, shall, once every year, try the same with 
the standard, and take a certificate from the keeper of 

the standard for the county wherein such person shall 

reside, upon pain of twenty shillings, (b) proclamation 

- money; to be recovered and applied as aforesaid. 

6. And be it further enacted by the authority aforesaids 

That the standard keeper of each and every county’ 

shall, at the next court to be held for the county in 

which he shall reside, take the following oath, viz: 

You shall swear, that you will not stamp, seal, or give 

any certificate for any steelyards, weights or measures, 

but such as shall, as near as possible, agree with the 

‘standard in your keeping; and that you will, in all res- 
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vide such 
weights, &c. 

(Temporary.) 
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pects, truly and faithfully discharge and execute the 

power and trust by this act reposed in you, to the best of 

your ability and capacity. So help you God. 

7. And be it further enacted by the authorieaforesoud 

Thatthe justices of every county respectively, shall have 

power to take and receive into their custody, all such 

weights and measures as have been already provided by 

their respective county or parish, and shall also demand 

and receive from all and every person or persons what- 

soever, all such sums of money as have been already 

raised to purchase such weights and measures, and dis- | 

pose of and apply the same according to the directions r 
of this act. ee ioe 

8. And be it further enacted by the authority aforesaid; 
That all and every other act and acts, and every clause 
and article thereof, heretofore made, so far as relate to: 
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weights and measures, or any other matter or thing standard keep. 4 
within the purview of this act, is and are hereby repeal- ¢ts¢¢ 1793, c. 

395, & 1818, ¢. 
ed and made void, to all intents and purposes, as if the 9¢5’) 0”. 
same had never been made. 

. CHAP. 33. ) i 
An Act forthe building and maintaining of court-houses, prisons, and 
_ stocks, in every county within this province, and appointing rules to 

~ each county prison, for debtors. 

“04. WE pray that it may be enacted, ind be it enacted Justices to lay 
by his eacellency GABRIEL JouNSTON, Esq. Governor, by rigclert howe 
and with the advice and consent of his majesty’s council, es, prisons and 
and General Assembly of this province, and it 1s hereby e- stocks. 
nacted by ihe authority of the same, That the justicesin — ~ 
all and every county or counties within this province 
‘where there is nota suitable provision already made, shall, 
and are hereby empowered and required, at the next suc- 
ceeding court of their respective counties, after the ratifi- 

tax, forbuild- |. 

cation of this act, to lay a sufficient levy (a) upon the in- a [Power en- | | 
habitants of the said counties, not exceeding one shilling, lstged by ,1795, 

. 433, 8. I— 
proclamation money, per poll, for two years, for the 33162. $139 

’ building a court-house, prison, and stocks, or any such of CAT ie 
them as shall be wanting ; which levy shall be paid and 
collected by the sheriff of each county, in the same man- 
ner asall other public and parish taxes and levies are paid 
and collected, and by him shall be accounted for to the 
justices of the county court, upon oath; and the said 
sheriff shall be allowed three per cent. for collecting the 
same. : | 

2. And be it further enacted by the authority aforesaid, Justices to em. 
That the justices of cach county shall and may, from Pl°y persons to 
ihe ‘ z ‘ kee t- 
timé to time, and at all times hereafter, employ persons howe oe sa 
to keep and maintain the court-house, prison, and stocks, repair. 

. already built, and such as are to be built, by virtue of 
‘this or any other act, or to re-build such as have fallen to 
‘decay or ruin, and the same to keep in good repair, by 
laying a poll-tax on the inhabitants of their respective 
counties as aforesaid. . 
8. And be it further enacted by the authority aforesaid, Persons ne- 
That if any person shall neglect or refuse to pay the a- glecting to pay 
-foresaid levies, in manner aforesaid, and shall be in ar- helt levies Be 
rear, after the last day of payment, such person shall be distress. 
liable to double distress ; to be levied on his goods and 

“chattels by the sheriff’ of the county where such delin« 

\ 
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quent inhabits : ,and for the preservation of the health of. 
such persons as shall, at any time hereafter, be commit- 
ted to the county prisons, the court shall have power to 
mark out such a Parcel of land as they shall think fit, not 
exceeding Six acres, adj joining to the prison, for the rules 
thereof ; “and every prisoner, not committed for treason 
or felony » giving good security (a) to the sheriff of the 
county to keep within’ the said rules, shall have liberty to 
walk therein out of the pr ison, for the preservation of his 
or their health: and every prisoner giving such security - 
as aforesaid, and keeping: continually within the said 
rules, shall be, and is hereby adjudged and declared to 
be, in law, a true prisoner; and that every person there- 
vith concerned may know the true bounds of the said 
rules, ihe same shall be recorded in the county records, 
and the marks thereof shall, from time to ae. be renew- 
ed, as occasion may require. 
—s 

a [The bonds to be assigned to the party at whose suit he: was com: 
~ mitted. and t> have the force of a judgment, 1759, ¢. 65, s. 2.) 

CHAP. $4. 
An Act fy the relief of such persons as have suffered, or may saber 

by the registers of the several counties within this province neglect- 
ing to register their deeds or mesne conveyances; or who, through 
ignorance or neglect, have not had the same pokion ce Bg 
and registered, . 

1. WHEREAS, by an act of the Cone Assembly or 
this province, entitled, An Act to appoint public regis- 
ters, and to direct the method to be observed in convey- 
ing lands, goods, and chattels, and to prevent fraudulent 
deeds and mortgages, amongst other things it is enacted, 
that no conveyance or bill of sale for land, (other than 
mortgage,) in what manner or form soever drawn, should 

ibe good and available in law, unless the same Was. ac- 
knowledged by the vender, or proved, by one or more 
eiacticnns upon oath, either before the chief justice for 
the time being, or in the court of the precinct w here the 
land lay, within twelve months after the date of the s same 
deed: ‘And whereas several of the public registers of the» 
several counties of this province, have neglected to regis- — 
ter several deeds or mesne conveyances, ‘pursuant to the 

betore recited act, and several persons, through ignorance 
or neglect, have failed to prove, ppknowlegee, ere 
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wer their dee vils or mesne. conveyances ; : and also, several 
persons have recorded their deeds or mesne conveyances, 
ie the clerk’s office of the several precincts or counties in 
which such lands lie, believing the same as effectual as 
if the said deed or mesne conveyance had been registered 
in the register’s office as aforesaid ; whereby several per- 
sons’ titlesto their lands and te nements are become preca- 
rious, to the great prejudice of such persons : to the end 
therefore that all possible relief may be given to the per- 
sons whose estates, titles, and interests, may de affected 
shereby. 3 : 
2. We pray that it may be enacted, 

éy his eaxcellency GABRIEL JOHNSTON, Esquire, Governor 
by and with the advice and consent of his majesty’s coun- 
cil, and General Assembly of this pi 

mesne conveyances of lands, tenements, and heredita- within ten © 
ments, not already acknowledged, proved, and register- months. 
ed, by any neglect a as aforesaid, the public register of eve- 
ry county where such neglect hath happened, shall regis- 
ter such deed or mesne conveyance, within twelve months 
after the ratification of this act ; ‘provided such deeds or 
mesne conveyances, be deliv ered to the register of each 
county where the land lieth, within ten months after We 
ratification of the same. 

3. And be it further enacted by the authority y feed, 
That all deeds or mesne conveyances, which have been 
recorded by the clerk of any precinct or county court 
within this province where such lands lic, or have been 
heretofore registered by the public register of any of the 
said precincts or counties within this province where such. 
lands lie, though not within one year after the date of. 
“such conveyance, shall be good and valid in law; and all 
“deeds and mesne conveyances hereafter to be proved, ac- 
“knowledged, and registered, in the manner as is by this 
act directed, shail be good and valid, to all intents and 
“pu purposes, as if the said ‘deeds and mesne conveyances had 

een registered pursuant to the before recited act ; me 
such registry of all and every deed or mestie conveyanc 
ready registered, or that hereafter shall be reg eisai. 

‘tue of this or the before recited act, or a copy there- 
operly attested by the register, shall and may (wher e of, p 

such original deed or mesne conveyance is lost,) be given 
. in evidence in any court within this province, in such 
‘suit or suits wherein there may be occasion to give such 

“and be it enacted All deeds, &e. 
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