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Recommendations of the Legislative Commis- 
sion on Recodification to the General 

Assembly of North Carolina 

The undersigned members of the Legislative Commission on Recodification, ap- 

pointed by Joint Resolution No. 33 of the General Assembly of 1941, respectfully 

make herewith their report and recommendations to the General Assembly of 

1943: 

Shortly after the adjournment of the 1941 Session of the General Assembly, 

the members of the Commission met at the office of the Attorney General and 

organized by electing F. E. Wallace as Chairman. ‘The Commission has worked in 

close cooperation with the Attorney General and the Division of Legislative Draft- 

ing and Codification of Statutes of the Department of Justice. At the first and 

subsequent meetings of the Commission, full and detailed consideration was given 

to the problems presented in the recodification work and to the means which should 

be employed to meet those problems. 

The initial task of the Commission was the consideration and approval of a con- 

tract with a publisher for the publication of a legislative edition of the code. It 

was clear that the recodification work could not adequately be presented to the 

General Assembly without the publication of a legislative edition in accordance 

with the practice followed with respect to prior North Carolina codes. After a 

consideration of the elements of cost involved and of estimates by other publishers, 

it appeared to the Commission that the proposed contract with The Michie Com- 

pany was fair and reasonable and to the best interest of the State and it was there- 
fore approved. 

The Commission then gave careful attention to the plan for the final code. Ques- 

tions of methods of the legal work of revision, number of volumes, size, type, paper, 

chapter arrangement, annotations, numbering system and index were considered 

in detail and approved by the Commission. The use of type of the same size 

used in the current Michie’s unofficial code is necessitated by the limitations of the 

legislative act authorizing the recodification. Special attention was given to the 

methods of meeting the need for an effective index and it is believed that the index 

of the final code will be found satisfactory. A detailed explanation of the methods 

of work, the arrangement and the mechanical features of the new code, and 

the reasons for many of the decisions reached may be found in the preface to 

this edition. 
The text of all the statutes contained in the legislative edition together with the 

explanatory statements. prepared by the Codification Division have been submitted 

to the Commission. ‘The statutes and the work thereon have been examined and 

studied by the Commission. After the making of various changes and suggestions, 

the work reached its present form and is found by the Commission to be a true 

and correct statement of the general and public statutes of this State. 

The Commission, therefore, recommends that the statutes embodied in this 

legislative edition of the proposed code be adopted as the official code of North 
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Carolina, and that the session laws of a general and public nature enacted by the 

General Assembly of 1943 be codified and included in the first edition of the of- 

ficial code to be printed under the agreement with the publisher as soon as possible 
after the adjournment of the 1943 Session of the General Assembly. 

FEF. E. Waiiacs, Chairman 

J. A. PRITCHETT 

HusBert C. JARVIS 

IRVING CARLYLE 

Rupert T. PicKENS 

Jurian R. ALLsBRooK 
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JoHN Kerr, JR. 
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W. Frank Taytor 
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HERBERT LEARY 
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Preface 

The Act of the General Assembly creating the North Carolina Department of 

Justice, Ch. 315, P. L. 1939, authorized the Attorney General to set up therein a 

division to be designated as the Division of Legislative Drafting and Codification 

of Statutes. 
This Division was assigned two principal duties by the statute: (1) to prepare 

bills to be presented to the General Assembly at the request of the Governor, state 
officials and departments, and members of the General Assembly, and to advise 

and assist counties, cities and towns in drafting legislation to be submitted to the 

General Assembly ; (2) to supervise the recodification of the general public statutes 

and to keep such recodification current. 

With respect to the latter duty, the General Assembly authorized the division 

“to make an arrangement with any publisher or publishers for doing the necessary 

editorial work and publication of the recodification, annotation, appendixes there- 

to, and indexing of such recodification of the Statute Law of North Carolina and 

all Acts of the General Assembly thereafter passed, which arrangement will pro- 

vide that all of such work shall be done by such publisher or publishers without 

cost to the State, but shall be done under the supervision and direction of the said 

division and subject to the final approval and acceptance by the General Assembly 

of North Carolina by such laws as may hereafter be passed with respect thereto, 

and if such recodification is adopted by the General Assembly, the same may be 

adopted and given such legal effect and legal status and character as may be de- 

termined and fixed by the General Assembly.” 

This division was set up on July 1, 1939, with W. J. Adams, Jr., as the director 

of the staff employed to carry on the work. 

At the request of the Attorney General, Honorable Kingsland Van Winkle, 

President of the North Carolina Bar Association, and Honorable Fred S. Hutchins, 

President of the North Carolina State Bar, appointed a committee of able lawyers 

to assist in planning the new code. For the North Carolina Bar Association the 

following were named: Bennett H. Perry, Henderson; H. G. Hedrick, Durham; 

H. Gardner Hudson, Winston-Salem; Clifford Frazier, Greensboro; and Bryan 

Grimes, Washington. For the North Carolina State Bar the following were 

named: C. W. Tillett, Charlotte; Jack Joyner, Statesville; H. J. Hatcher, Mor- 

ganton; Frank E. Winslow, Rocky Mount; and William T. Joyner, Raleigh. 

At the request of the Attorney General, the following named persons also served 

as a part of this committee: Honorable A. A. F. Seawell, Associate Justice of the 

Supreme Court; Dean M. T. Van Hecke, of the University Law School; Dean 
H. C. Horack, of the Duke University Law School; Dean Dale F. Stansbury, of 

the Wake Forest Law School; and Dillard S. Gardner, Raleigh, Supreme Court 

Marshal and Librarian. 

Full acknowledgment is made of the valuable assistance given by this strong 

committee in making out the plans for the new code. The members of this com- 
mittee very generously responded to the call for this service giving a great deal of 

their valuable time to it without compensation or even reimbursement for their 

travel expenses. 

The General Assembly of 1941 (Public Laws, Chapter 35) authorized the prep- 
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aration and printing of this Legislative Edition of the proposed code to be sub- 
mitted to the General Assembly of 1943. ‘This Act provided, in part, “Such legis- 
lative edition shall set forth all the general public laws of North Carolina found by 

the division to be intended to be in effect, together with any supplemental or im- 

plementing legislation recommended by the division as essential to make a complete 

and clear statement of said laws, in such form and with such arrangement, number- 

ing system, etc., as said division shall determine. 4 

The General Assembly of 1941 also adopted Joint Resolution No. 33, providing 

for a Commission on Recodification to cooperate with the Attorney General and 

the Division of Legislative Drafting and Codification of Statutes, naming on this 

Commission the following persons: 
Representatives F. EF. Wallace, J. A. Pritchett, Hubert C. Jarvis, Irving Carlyle, 

Rupert T. Pickens, Julian R. Allsbrook, J. QO. LeGrand, O. L. Richardson, Arch 

T. Allen, John Kerr, Jr., George R. Uzzell, W. Frank Taylor, $. O. Worthington, 

J. T. Pritchett, Forrest A. Pollard, and T. E. Story; Senators Jeff D. Johnson, 

Jr., E. T. Sanders, J. C. Pittman, Wade B. Matheny, John W. Wallace, John D. 

Larkins, Jr., Thomas J. Gold, Archie C. Gay, Herbert Leary, and Hugh G. Horton. 

The Commission organized shortly after the adjournment of the Legislature and 

elected Mr. F. E. Wallace as Chairman. 
The members of this Commission have cooperated to the fullest possible extent 

in the manner provided by the Statute. Every chapter and every section of the 

new code has been checked and approved by the Commission. This has involved 
an enormous amount of work as must be evident. The cooperation and approval 

of this Commission affords assurance that the work has been properly done and 

errors reduced to a minimum. 

Plans for the Publication of the Official Code 

It is proposed that the official code will be published in four volumes. A one- 

volume work is no longer practicable because of the increase in the volume of 

legislation, the great increase in the size of the index, the use of much heavier 

paper, the inclusion of frontal tables, and the addition of supplemental material, 

such as State Bar regulations, etc., and additional comparative tables translating 

section numbers of prior codes to the new code numbers. 

The type of the statutes and annotations will be the same size as that of the pub- 

lisher’s 1939 code. Since no money was appropriated for the publication, the pub- 

lisher’s offer was based on a use of its standing type. The index type will be 

eight point. Fifty pound paper will be used instead of the thirty pound paper used 

in the publisher’s 1939 code. The code will be bound in a durable keratol binding. 

The code will be kept current for at least six years by pocket supplements. 

Annotation supplements will be issued at intervals of six months. 

Volume and Chapter Arrangement of Final Code 

The arrangement of chapters in the proposed code has proceeded on the basis 

that such code will in its final form, together with annotations and other supple- 

mentary materials, be printed in four volumes. Once the idea of a one-volume final 

code was abandoned it became necessary to devise a new classification and arrange- 

ment of statutes since a purely alphabetical arrangement of chapters would be most 
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inconvenient in that all too frequently it would be necessary to resort to all volumes 

in order to consult several related sections appearing in different chapters. There- 

fore, an effort was made to group related chapters in larger “divisions” and to 

place related divisions together in each volume. At the same time it was neces- 

sary to maintain a balance so that all four volumes will be as nearly uniform in 

size as is conveniently possible. Within each division the chapters are arranged 

alphabetically. Under present plans Volume I will contain the Chapters on Civil 

Procedure, Courts, and related matters, Motor Vehicles, and Commercial Laws. 

Volume II will contain the divisions relating to Decedents’ Estates, Real and Per- 
sonal Property, Domestic Relations, Corporations and Associations, Regulations 

in the Exercise of the Police Power, Occupations, Employer and Employee, Taxa- 
tion and a few miscellaneous chapters. Volume III will consist exclusively of di- 

visions containing the chapters relating to State Government and Agencies, County 

and City Government, and Election Laws. Volume IV will contain the index, 

appendixes, and other supplementary materials. The Legislative Commission on 

Recodification has approved this chapter arrangement. 

The space required for printing the index will be much greater than that used 

for this purpose at present because (1) the index is being expanded considerably 

as to number of titles and index lines; (2) the size of the type in which it is to be 

printed will be increased from 6-point to 8-point; and (3) it will be printed two 

columns to the page instead of three. 

Numbering System 

The enactment of thousands of new laws since adoption of the Consolidated 

Statutes of 1919 made it necessary to change the section numbers in the new code 

unless the present very unsatisfactory plan used in the unofficial code is to be per- 

petuated. 

The choice of a satisfactory numbering system for the new code was carefully 

studied. The following systems were considered: (1) a decimal numbering sys- 
tem, (2) a purely consecutive numbering system, and (3) a modified form of the 

consecutive numbering system. It was thought that the decimal system of num- 

bering, although in use in the newer codes, would cause entirely too much confusion, 

outweighing any theoretical advantage with respect to unlimited expansion. On 

the other hand, consecutive numbering throughout from section one to the end 

of the code, as practiced in many older codes, would be open to the objection that 

it is cumbersome and permits of no addition of new sections without immediately 

introducing variations in the numbering scheme, resulting ultimately in such a 

number as “6055(a2714)” or “7880(156) uuu,” appearing in the present unofficial 
code. 

It was finally decided that a modified form of consecutive numbering would be 

the most satisfactory system to adopt, and such a system was approved by the Leg- 

islattve Commission on Recodification. This system consists of: (1) numbering 

the chapters of the code consecutively, (2) using the chapter number as the first 

part of each code section number, and (3) numbering the sections in each chapter 

consecutively from “one” on through the end of the chapter. The code section 

number consists of the chapter number, a dash, and the number of the section in 

the chapter. Thus, the sections in Chapter One are numbered “1-1, 1-2, 1-3, 1-4, 

etc.;” the sections in Chapter Two are numbered ‘2-1, 2-2, 2-3, 2-4, etc.;’ the 
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sections in Chapter Three, ‘3-1, 3-2, 3-3, 3-4, ete.” To illustrate further, Section 27 

of Chapter Nine will be “9-27.” This system will have two advantages. New sec- 
tions may be added indefinitely at the end of each chapter without necessitating 
subnumbering and disturbing the numbering system. This numbering system will 

readily permit the insertions of new chapters with a minimum of inconvenience and 

confusion in the numbering of the new sections. The old Consolidated Statutes 
section number has been carried forward in the section history as has been the 

practice heretofore in placing prior official code references in section histories. 

Comparative tables translating the Consolidated Statutes and Michie Code section 
numbers to the new code numbers are being included in an appendix. 

Method of Work 

Chapter 35 of the Public Laws of 1941 directed that in the Legislative Edition 
there should be incorporated such changes as were desirable for codification pur- 

poses without changing the substance or effect of any law. Resolution 33 of the 
1941 General Assembly in creating the Commission on Recodification referred to 
above provided that “. . . the commission shall review and examine the recodi- 

fication work and consult with and advise the Attorney General and the Division 

in the revision of the statutes. ‘i 

The Division has worked closely with the Legislative Commission and every 

matter of policy such as the terms of the contract for the Legislative Edition, the 

chapter arrangement of the code, the numbering system, as well as every change 

made in any section for the Legislative Edition, has been approved by the Com- 
mission. 

Certain changes which could not possibly affect the meaning of the statutes have 
been made without making detailed explanations, suchas: (1) conforming the 

proof to the Consolidated Statutes or to session laws appearing since; (2) cor- 

recting section histories; (3) improving section catch-lines so that they will more 

accurately indicate the contents of the sections; (4) correcting spelling and faulty 

punctuation; and, (5) making purely formal changes for recodification purposes 

such as changing “act” to “section” or to specifically inclusive sections or to 
“article” or “chapter” as might be appropriate under the different circumstances. 

Explanatory Reports 

Any changes in any law beyond those of the purely formal nature described 

above are carefully explained in a detailed section-by-section report. Even in this 

field no change has been made which it is thought would change existing law, but 

only such changes have been made as were necessary to set forth the laws “found 

by the Division to be intended to be in effect, together with any supplemental or 

implementing legislation . . . essential to make a complete and clear state- 

ment of said laws .’ These changes are illustrated in some detail below. 

There are no hidden or buried changes. Every alteration is spotlighted with an 

explanation calling attention to the specific change made and setting forth the rea- 

sons for it. In view of the length and great number of these explanations it has 

not been feasible to print them but several copies will be available for considera- 

tion by all interested persons: one set will be placed at the disposal of the House, 

one at the disposal of the Senate and a third will be on file in the Attorney General’s 
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This will afford an opportunity to any interested person to study each 

change in such detail as he may choose. 

These changes which are accompanied by explanatory remarks consist of those 

made: 

(1) 

(2) 

(3) 
(4) 
(9) 

(6) 

(7) 

(8) 

(9) 

(10) 

To modernize references. 

To illustrate: There are frequently references in the Code to “‘the preced- 
ing section.” But since the enactment of the original section a new sec- 
tion has been inserted between the section containing the reference and the 
section to which reference is made, thus rendering the reference inaccurate. 
Such a reference is corrected to refer to the proper section (e. g., Section 
427 where the correct reference therein is Section 425 instead of “the pre- 
ceding section’). 

To correct improper wording resulting from clerical errors or inadvertence. 

To illustrate: “Affected” is often used when “effected” is obviously in- 
tended, and vice-versa. Such wording is corrected. ‘To illustrate further, 
in Section 7150, second paragraph, line five, the word “pilotage’’ is used 
when “‘postage’’ was obviously intended. Here, the correct word is 
substituted. 

To delete statutes expressly repealed. 

To delete superseded statutes. 

To delete statutes having only a temporary usefulness, and being without 
prospective significance. 

To illustrate: Section 4269(a) providing for certain types of refunds 
by the Governor and Council of State directs that the power granted there- 
in to make such refunds shall not be exercised after July 1, 1927. 

To delete statutes unconstitutional under the decisions of the North Caro- 
lina Supreme Court. 

To illustrate: Section 218(v) purports to authorize depositors in banks 
in certain enumerated counties to assign their claims to debtors of the banks 
and to permit such debtors to set off such assigned claims against the debts 
owed by them to the banks. ‘This statute was held unconstitutional in 
Edgerton v. Hood, 205 N. C. 816. 

To delete statutes unconstitutional under the decisions of the United States 
Supreme Court. 

To. illustrate: The Alien Registration Act, Sections 193(a)-193(h), 
required aliens to register with the Clerk of the Superior Court of the 
counties where they resided. Under the decision of Hines v. Davidowitz, 
312 U. S. 52 (1940) such a statute is clearly unenforceable. 

To incorporate in the Code hitherto uncodified statutes which should be 
codified. 

To illustrate: Chapter 155 of the Public Laws of 1925, the “World War 
Veterans Loan Act of 1925” is being codified as an article in the chapter 
dealing with State Departments, Institutions and Commissions. 

To restore to the Code in proper form statutes erroneously deleted. 

To illustrate: Section 3891 prescribed solicitors’ fees. Chapter 157 of 
the Public Laws of 1923 placed solicitors on a salary basis exclusively. 
Section 3891 subsequently was deleted from the code. This was erroneous 
in that the same Chapter 157 of the Public Laws of 1923 did not abolish 
the solicitors’ fees but merely diverted them, with certain exceptions, to 
certain county purposes. Therefore, the section should be restored to 
furnish the list of fees and to indicate proper application. 

To redraft sections to eliminate obsolete or superseded provisions in the 
sections. 
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(11) To redraft a section where imperfect expression and ungrammatical con- 
struction render sections or portions of sections awkward although there 
is no ambiguity and the meaning intended can be perceived. 

(12) To redraft and consolidate related sections or parts of sections dealing with 
the same aspects of the same subjects. 

To illustrate: Sections 1112(n) and 1112(z), both relating to the adop- 
tion and use of a seal by the Utilities Commission, have been combined 
into a single section. 

In codifying the statutes it was necessary to determine what disposition should 

be made of certain standard provisions or parts of statutes. After a study of codes 

of other states and other research the following policies were adopted: 

(1) Preambles, enacting clauses, repeal provisions and “taking effect” provi- 

sions are not codified. 

(2) Clauses purporting to exempt pending litigation from the operation of the 

law are not codified. Their presence in many cases needlessly pads the statutes, 
and they have no proper function in a permanent code. Their omission from the 

code will not effect their repeal. 

(3) Constitutionality, partial invalidity, or separability clauses, which have be- 

come increasingly popular in the enactment of session laws in recent years, have 

not been codified. It is believed that such provisions serve no useful function in- 

asmuch as the presence of such a provision would be unlikely to preserve any por- 

tion of an act held unconstitutional in part which would not remain valid even in 

the absence of such a provision. The omission of such construction sections does 

not effect their repeal. 

(4) Validating acts, which by reason of the date of validation or the nature of 

the validating act have in some instances been deleted as obsolete and having no 

place in a permanent code. 

(5) Many state bond acts are not codified. The sections authorizing a specific 

issue of bonds or notes for specific purposes provide in what amount the bonds 

or notes shall be issued when they shall mature, the rate of interest they shall bear, 

and denomination, and the machinery in general for their disposition. Statutes 

authorizing the specific issuance of bonds or notes, only rarely referred to, soon 

become obsolete for all practical purposes, and their limited use does not justify 

the space required to set them out in full in the code. Instead, a synopsis of the 

purpose for which the bonds or notes are to be issued, together with the citation 

to the Consolidated Statutes (when the acts appeared therein) and the session 

laws will be inserted at the end of the appropriate sections. This will afford a 

convenient reference to these acts. Bond sections have also been noted in this 

fashion in the Chapters, State Debt and Roads and Highways. The status of the 
state bond laws will not be changed by reason of their omission from the code. A 

saving clause in the sections dealing with the effect of the adoption of the new 

code will save these bond sections from repeal. 

Local Laws 

The recodification has been made of the “general public statutes.” North Caro- 
lina has enacted a great volume of private, special and local legislation. Prior 

codifications have included many local laws for convenience or to fill some gap in 
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the general laws. However, with the great increase in the volume and complexity 

of legislation it was clearly apparent that to continue to include in the code statutes 

which are essentially local in nature (except for necessary exceptions) would re- 

sult in an over-bulky code and greatly complicate the search of the general laws. 

The last official revision of the statutes was that embodied in the two volumes of 

the Consolidated Statutes of 1919, as brought forward by the third volume in 1924. 

Thus the basis for the present work is that revision and subsequent public session 

laws. ‘The inclusion of a law in the “public laws” volume of the session laws is, 

of course, not controlling on the question of whether the statute is public or private, 

general or special, as regards a constitutional limitation, but for purposes of codi- 

fication the statutes set forth in the “public laws” volumes form the basis of the 

work. 

The immediate task of examining the statutes in the “public laws” volumes alone 

involved a review of more than 4,500 statutes which have been enacted since 1919. 

These statutes, when added to laws appearing in the Consolidated Statutes, pre- 

sented a total in the neighborhood of 14,000 sections that had to be studied. 
In many instances public-local laws have altered or suspended for particular 

communities the operation of the general statutes. The question of the treatment 

of local legislation was one of the most vexing problems encountered in the work 

of recodification and seems to be more serious in North Carolina than in most of 

the states. It is impossible to reflect all local variations of the law in a general code. 
It was necessary to make a decision as to which statutes should be codified. It 

was finally decided that any statute or portion of a statute which did not affect at 

least 10 or more counties would not be placed in the code. All portions of statutes 

or direct amendments to statutes affecting 9 counties or less have merely been 

cited in the first annotation paragraph following the statute and entitled “Local 

Modification”. Under this heading the affected counties together with the ap- 

propriate session law or Consolidated Statutes citation have been listed alphabeti- 

cally without any attempt to summarize the provisions of the local laws modifying 

the general law. It was believed that any attempt to analyze the exact effect of 

particular local provisions would often be not only misleading but inaccurate in the 

absence of a comprehensive study of all the vast body of local legislation appearing 

in the Public-Local and Private Law volumes since many, in fact the vast majority 

of local laws, do alter the general law without making direct references. 

Annotations 

Although annotations form no part of the revised code as such and require no 

legislative action, nevertheless, it seems not inappropriate to describe the nature of 

the revision of the annotations which is being prepared for inclusion in the new 

four-volume code. 

The editorial staff of the publisher has made a preliminary revision of the an- 

notations based on a check of the following sources, which revision is in turn be- 

ing examined and improved by the Codification Division: 

(1) Shepard’s Citators for cases citing specific statutes; (2) the annotations of 

the Consolidated Statutes of 1919; (3) the annotations in Pell’s Revisal of 1908 
for earlier cases; and, (4) the North Carolina Law Review. 

References to standard treatises are also planned; and many cross references 

are being made to link related statutes. 
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The material thus gathered must be assorted, classified, weighed and edited. 
An effort has been made to avoid annotations which are not helpful to a present 
understanding of the statutes. It is believed that the proper function of code an- 
notations is to illuminate the statutes, and that the annotations should not take the 
scope of a general digest of case law. 

Index 

_, Although practically all work has been completed on the index, it was impossible 

to print the index in the Legislative Edition in that it is contemplated that the 1943 

session laws will be incorporated in the code as finally printed which will, of course, 

necessitate weaving into the index full index references to the 1943 laws. However, 

a few sample pages are being printed to indicate the form, style, size of type, etc., 

in: which the index will eventually appear. 

The index type will be increased from six point to eight point. There will be 

a two-column page. Deeper indentations will be made for the secondary indented 

index lines in order to clarify the relation of the references. 

The demand for a satisfactory index is widespread and urgent. Before enter- 

ing upon the, indexing work, helpful reference works were sought in vain. It be- 

came necessary to rely largely on the experience gained by law publishers, on a 

study of other indexes, and on the experience of the staff as the work progressed. 

A few fundamentals soon became clear. Indexing is not an exact science, and code 

indexing is particularly intricate. An index must be constructed not by a mere me- 

chanical listing of definite titles, but by a collection of ideas logically associated 

with the statutes, and since individuals do not uniformly share the same ideas, the 

effectiveness with which any given point is indexed will vary. The work is ex- 

tremely technical and calls for a high degree of imagination and a retentive memory. 

An easy pitfall is to index part of a subject in one place and part in another. _Con- 

sistency is a prime goal. It is not practicable to follow the frequently offered sug- 

gestion to dispense with cross references and reprint all the material wherever there 

is a reference to any part of it. Such an index would run into many volumes. 

The index is constructed from a careful, section-by-section reading of the statutes. 

As each statute was studied, indexing ideas were written down. ‘These were passed 

along to the member of the staff who specialized in the indexing work. After sup- 

plementing the list with his own ideas, he referred to a card file prepared by the 

publisher which showed in detail how: each section in the publisher’s 1939 code is 

indexed. By comparing the list of ideas prepared by the staff with the indexing of 

the 1939 code, the accuracy and effectiveness of the present indexing was weighed 

and rounded out wherever necessary by the addition of other references. 

An effort is being made to make the index as effective as possible for use in North 

Carolina. Such references as “Martin Act” and “Connor Act” are being added. 
A great deal of attention has been devoted to the index in a section-by-section 

analysis, designed (1) to delete inapplicable index references, (2) to correct in- 

accurate index references; and (3) 'to add new index references where ‘sections or 

portions of sections are found to be indexed inadequately or not at all.. At the same 

time, index lines‘are being repeated:as often. as the limitations of space and utility 

permit to the end that “Cross References” or “See” references may be reduced to 
a minimum, and where they cannot be entirely eliminated, the inclusive section 

numbers are also being listed along with the Cross Reference. 
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Additional Features of New Code 

A complete table of contents is inserted at the beginning of the code and will be 

of considerable assistance in locating any chapter immediately. Frontal tables, 

listing the catch lines of each section in a chapter, are being placed at the beginning 

of each chapter and should be of great assistance in locating any section desired. 

Comparative tables are planned for the final code to include not only the one ap- 

pearing in this Legislative Edition, but also tables translating section numbers of 

codes prior to the Consolidated Statutes to the numbers of this code. 

Recommendations 

In addition to making the types of changes listed above for the purpose of the 

Legislative Edition, the work of recodification has uncovered a variety of situations 

which should be improved by express legislative action but which are beyond the 

authority of the Division to incorporate in the proposed code since they would 

effect changes in the law. They include generally such matters as the necessity 

for express repeal of outmoded statutes, redrafting to clarify ambiguity and to 

resolve conflicts between different sections, and the enactment of implementing ‘or 

supplemental legislation. In all cases the defects in the statutes have been pointed 

out in some detail, but it has not always been possible to make a recommendation as 

to the specific action which should be taken. When a statute is ambiguous and 

there is no means of determining which possible meaning expresses the legislative 

intent, or even where the more likely intended meaning is clear, it has been felt 

that it was beyond the scope of the power of the Division to choose under such 

circumstances and to incorporate such choice in the Legislative Edition, but, rather, 

it was thought desirable to set out the problem and to indicate which course seemed 

advisable along with the reasons therefor. Therefore, these recommendations along 

with the explanatory reports described above have also in every case been sub- 

mitted to the Legislative Commission on Recodification for approval, and it is 

hoped that they will furnish the basis for the drafting of supplemental legislation, 

amending the official code, in order to produce the most effective final code. A 

copy of these recommendations will be available for study in the House, the Senate 

and the Attorney General’s office. 

Whether or not the recommendations are acted on by the 1943 General As- 

sembly, the material will be available for consideration at some future date, and 

failure to act on these recommendations will not affect the adoption of the official 

code. 

The Codification Staff 

The staff of the Division has consisted of five lawyers, including the director, 

and one secretary. The calls of the military and naval services and the opportuni- 

ties for advancement elsewhere have resulted in many changes in personnel since 

the work was first begun. During this time the following persons have served on 

the legal staff: Moses B. Gillam, Jr., Cornelia McKimmon, James E. Tucker, 

Carmon Stuart, John Lawrence, Harry W. McGalliard, James B. McMillan, Kemp 

Yarborough, J. B. Bilisoly, Sarah Starr, Junius D. Grimes, Jr., Joseph B. Ches- 

hire, IV and Catherine Paschal; and the following persons have served as secre- 

taries: Minerva Coppage, Marjorie Mann and Effie McLean English. All of 

‘ 
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them have given loyal and diligent service. Grateful acknowledgment is made to 

them for their labors which were both extensive and difficult. 

When W. J. Adams, Jr., was named Assistant Attorney General in October, 1941, 

Harry W. McGalliard was appointed Director of the Division. Mr. Adams con- 

tinued to assist in the supervision of the recodification work. Mr. McGalliard 

has continued to serve as Director until the present. He has personally done the 

important job of revamping the index. 

Use of Legislative Edition 

A full table of contents at the beginning of this volume lists all the chapters of 

the code. A comparative table in the back of the volume translates the Consolidated 

Statutes and Michie Code section numbers into the new section numbers of this 

edition. A frontal table at the beginning of each chapter furnishes an analysis of 

the sections contained in the chapter, listing the catch lines of all the sections of 
the chapter. Through the use of these editorial aids it should prove relatively 

simple to locate any section. In addition, the Division of Legislative Drafting and 

Codification of Statutes will be glad to assist anyone in every way possible in the 
study and examination of the code. 

Effect to Be Given New Code 

It is recommended that the code when adopted be made the official code of North 

Carolina as was done with the Consolidated Statutes of 1919 and previous com- 
pilations of our laws. 

Harry McMuL.an, 

Attorney General. 
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STATE OF NORTH CAROLINA 

IN THE YEAR OF OUR LORD ONE THOUSAND 

NINE HUNDRED AND FORTY-THREE 

A BILL TO BE ENTITLED 

Ane i 

REVISING AND CONSOLIDATING THE PUBLIC AND GENERAL 

STATUTES OF THE STATE OF NORTH CAROLINA 

The General Assembly of North Carolina do enact the following named chapters, 

subchapters and sections, to be known as the NORTH CAROLINA CODE OF 

1943, that is to say: 
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Division I. Constitutions. 

Constitution of North Carolina Not in Legislative 
Constitution of United States Edition. 

Division II. Courts and Civil Procedure. 
PAGE 
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Art. 3. 

Chapter 1. Civil Procedure. 

DEFINITIONS AND 
GENERAL PROVISIONS. 

Art. 1. Definitions. 

Remedies. 
Actions. 

Special proceedings. 
Kinds of actions. 
Criminal action. 
Civil action. 
When court means clerk. 

Art. 2. General Provisions. 

Remedies not merged. 
One form of action. 
Plaintiff and defendant. 
How party may appear. 

Feigned issues abolished and substituted. 
Jurisdiction of clerk. 

SUBCHAPTER II. LIMITATIONS. 

Limitations, General Provisions. 

When action commenced. 
Statute runs from accrual of action; plead- 
ing. 

Defenses deemed pleaded by insane party. 
Disabilities. 
Disability of marriage. 
Cumulative disabilities. 
Disability must exist when right of action 

accrues, 
Defendant out of state; when action begun 

or judgment enforced. 
Death before limitation expires; action by 

or against executor. 
Time of stay by injunction or prohibition. 
Time during controversy on probate of will 

or granting letters. 
New action within one year after nonsuit, 

etc. 
New promise must be in writing. 
Admission by partner or comaker, 
Undisclosed partner. 
Cotenants, 
Applicable to actions by state. 
Action on open account. 
Not applicable to bank bills. 
Actions against bank directors or stock- 

holders. 

Aliens in time of war. 

Art. 4, Limitations, Real Property. 

Title against state. 
Title presumed out of state. 
Such possession valid against claimants un- 

der state. 

Seven years possession under color of title. 
Seizin within twenty years necessary. 
Twenty years adverse possession. 
Action after entry. 

Possession follows legal title. 

Tenant’s possession is landlord’s. 

No title by possession of right of way. 
No title by possession of public ways. 

5. Limitations, Other than Real Property. 

Periods prescribed. 
Ten years. 
Actions to recover deficiency judgments 

limited to within one year of foreclosure. 

Sec. 
1-49, 

1-50. 

1-51. 

1-52. 

1-53. 

1-54. 

1-55. 

1-56. 
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Seven years. 
Six years. 
Five years. 
Three years. 
Two years. 
One year. 

Six months. 
All other actions, ten years. 

SUBCHAPTER Ill, PARTIES: 

Art. 6. Parties. 

Real party in interest; grantees and as- 
signees. 

Suits for penalties. 
Suit for penalty, plaintiff may reply fraud 

to plea of release. 
Suit on bonds; defendant may plead satis- 

faction. 
Payment into court of sum due discharges 
penalty of bonds. 

Action by purchaser under judicial sale. 
Action by executor or trustee. 
Infants, etc., sue by guardian or next friend. 
Infants, etc., defend by guardian ad litem. 
Appointment of guardian ad litem in ac- 

tions begun by publication. 
Guardian ad litem to file answer. 
Who may be plaintiffs. 
Who may be defendants. 
Joinder of parties; action by or against one 

for benefit of a class. 
Persons severally liable. 
Persons jointly liable. 
New parties by order of court. 
Abatement of actions. 
Procedure on death of party. 

SUB GEAR LE RasD Vay ban Ub 

Art. 7. Venue. 

Where subject of action situated. 
Where cause of action arose. 
Official bonds, executors and administrators. 
Domestic corporations. 
Foreign corporations. 

Actions against railroads. 
Venue in all other cases. 
Change of venue. 
Removal for fair trial. 
Affidavits on hearing for removal; when re- 
moval ordered. 

Additional jurors from other counties in- 
stead of removal. 

Transcript of removal; 
ceedings. 

subsequent pro- 

SUBCHAPIER® V. (COMMENCEMENT COP 

1-94. 
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ACTIONS. 

Art. 8. Summons. 

Civil actions commenced by. 
Contents, return, seal. 
Issued to several counties. 
When directed to officer of 

county. 

Uniform pleading and practice in inferior 

courts where summons issued to run out- 
side of county. 

Amount requisite for summons to run out- 

side of county. 
When officer must execute and return. 

adjoining 
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CHAPTER 12) CIVIL PROGEDURE 

Alias and pluries. 
Discontinuance. 

Service by copy. 
Service by publication. 
Manner of publication. 

. When service by publication complete. 
. Jurisdiction acquired from service. 
. Proof of service. 
. Voluntary appearance by defendant. 
. Personal service on nonresident. 

. Service upon non-resident drivers of mo- 

tor vehicles. 

. Record of such processes; delivery of re- 

turn. 

. Alternative method of service upon non- 
resident defendants. 

. Defense after judgment on _ substituted 
service. 

Art. 9. Prosecution Bonds. 

. Plaintiff's, for costs. 

. Suit as a pauper; counsel. 
. Defendant’s, for costs and damages in ac- 

tions for land. 

. Defense without bond. 

Art. 10. Joint and Several Debtors. 

. Defendants jointly or severally liable. 
. Summoned after judgment; defense. 
. Pleadings and proceedings same as in ac- 

tion. 

Art. 11. Lis Pendens. 

. Filing of notice of suit. 

. Cross-index of lis pendens. 
. Effect on subsequent purchasers. 
. Notice void unless action prosecuted. 
. Cancellation of notice. 

SUBCHAPTER VI. PLEADINGS. 

Art. 12, Complaint. 

. First pleading and its filing. 

. Contents. 
. What causes of action may be joined. 

Art. 18. Defendant’s Pleadings. 

. Demurrer and answer. 
5. When defendant appears and pleads; ex- 

tension of time; clerk to mail answer to 

plaintiff. 

Sham and irrelevant defenses. 

Art. 14. Demurrer, 

. Grounds for. 

. Must specify grounds. 

. Amendment; hearing. 

. Appeals. 

. Procedure after return of judgment. 

. Division of actions when misjoinder. 
. Grounds not appearing in complaint. 
. Objection waived. 

Art. 15. Answer. 

. Contents. 
. Debt for purchase money of land denied. 
. Counterclaim. 
. Several defenses. 
. Contributory negligence pleaded and 

. proved. 

Art. 16. Reply. 
Sec. 
1-140. Demurrer or reply to answer; where answer 

contains a counterclaim. 

1-141. Content; demurrer to answer. 
1-142, Demurrer to reply. 

Art. 17. Pleadings, General Provisions. 

1-143. Forms of pleading. 
1-144. Subscription and verification of pleading. 
1-145. Form of verification. 
1-146. Verification by agent or attorney. 
1-147. Verification by corporation or the state. 
1-148. Verification before what officer. 
1-149. When verification omitted; use in criminal 

prosecutions. 
1-150. Items of account; bill of particulars. 
1-151. Pleadings construed liberally. 
1-152. Time for pleading enlarged. 
1-153. Irrelevant, redundant, indefinite pleadings. 

1-154. Pieading judgments. 

1-155. How conditions precedent pleaded. 
1-155. How instrument for payment of money 

pleaded. 
1-157. How private statutes pleaded. 
1-158. Pleadings in libel and slander. 
1-159. Allegations not denied, deemed true. 
1-160. Pleading lost, copy used. 

Art. 18. Amendments. 

1-161. Amendment as of course. 
1-162. Pleading over after demurrer. 
1-163. Amendments in discretion of court. 

1-164. Amendment changing nature of action or 
relief; effect. 

1-165. Unsubstantial defects disregarded. 
1-166. Defendant sued in fictitious name; amend- 

ment. 

1-167. Supplemental pleadings. 

1-168. Variance, material and immaterial. 
1-169. Total failure of proof. 

SUBCHAPTER VITSSTRIALPAND ITS 
INCIDENTS. 

Art. 19. Trial. 

. Defined. 

. Joinder of issue and trial. 

. How issue tried. 

» Issues of fact. 
. Issues of fact before the clerk. 
. Continuance before term; affidavit. 
. Continuance during term. 

. Counter affidavits as to continuance. 
. Order of business. 
. Separate trials. 

. Judge to explain law, but give no opinion 
on facts. 

1-181. Request for instructions. 

1-182. Instructions in writing; when to be taken 
to jury room. 

1-183. Motion for nonsuit. 
1-184. Waiver of jury trial. 
1-185. Findings of fact and conclusions of law by 

judge. 
1-186. Exceptions to decision of court. 
1-187. Proceedings upon judgment on issue of 

law. 
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Art. 20. Reference, 

1-188. By consent. 
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. Return of execution; 

CHAPTER rel Vtt) PROCEDURE 

. Compulsory. 
. How referee chosen or appointed. 
. Referees may administer oaths. 
. Powers of referee of trial. 
. Testimony reduced to writing. 
. Report; review and judgment. 
. Report, contents and effect. 

Arty 2 amelssvess 

. Defined. 

. Of law. 
mOPmiact: 
. Order of trial. 
. Form and preparation. 

Art. 22. Verdict. 

. General and special. 
. Special controls general. 
. Character of, for different actions. 
. Jury to assess damages; counterclaim. 
. Entry of verdict and judgment. 
. Exceptions. 
. Motion to set aside. 

SUBCHAPTER VILIZ JUDGMENT: 

Art. 23. Judgment. 

. Defined. 

. Judgments authorized to be entered by 
clerk; sale of property; continuance pend- 
ing sale; writs of assistance and posses- 
sion. 

order for disburse- 
ment of proceeds. 

. By default final. 

. By default and inquiry. 

. By default for defendant. 

. Judgment by default where no answer filed; 
record; force; docket. 

. Time for entering judgments; liens. 

. Time for entering judgment where copy of 
complaint served on defendant. 

. Certain default judgments validated. 
. Rendered in vacation; confirmation of 

judicial sales. 
. On frivolous pleading. 
. Mistake, surprise, excusable neglect. 
. Stands until reversed. 
. For and against whom given; failure to 

prosecute. 

. Against married women. 

. Nonsuit not allowed after verdict. 

. Party dying after verdict. 

. When limited by demand in complaint. 
. When passes legal title. 
. Regarded as a deed and registered. 
. Certified registered copy evidence. 

. In action for recovery of personal property. 

. What judge approves judgments. 
. Judgment roll. 
. Docketed and indexed; held as of first day 

of term. 

. Where and how docketed; lien. 
HOE supreme court docketed in superior 

court; lien. 
. Fees for filing transcripts of judgments by 

clerks of superior courts. 
. Of federal court docketed; lien. 
. On what property judgment of federal 

court constitutes a lien; recordation. 

. Paid to clerk; docket credited; transcript to 
other counties. 

. Payment by one of several; transfer to trus- 
tee for payor. 

. Clerk to pay money to party entitled. 

. Credits upon judgments. 

. For money due on judicial sale. 
. Applicable to justices’ courts. 
. Cancellation of judgments discharged 

through bankruptcy proceedings. 
. Assignment of judgment to be entered on 

judgment docket, signed and witnessed. 

Art. 24. Confession of Judgment. 

When and for what. 
. Debtor to make verified statement. 
. Judgment; execution; installment debt. 

Art. 25. Submission of Controversy without 
Action. 

. Submission, affidavit, and judgment. 
. Judgment roll. 

. Judgment enforced; appeal. 

Art. 26. Declaratory Judgments. 

. Courts of record permitted to enter declara- 
tory judgments of rights, status and other 
legal relations. 

. Courts given power of construction of all 
instruments. 

. Who may apply for a declaration. 
. Enumeration of declarations not exclusive. 
. Discretion of court. 
. Review. 
. Supplemental relief. 
. Parties. 
. Jury trial. 

. Hearing before judge where no issues of 
fact raised or jury trial waived; what 
judge may hear. 

7 Costs. 
4. Liberal construction and administration. 

. Word “person” construed. 

. Uniformity of interpretation. 

. Short title. 

SUBCHAPTER IX. APPEAL, 

Art. 27. Appeal. 

. Writs of error abolished. 

. Certiorari, recordari, and supersedeas. 

. Appeal to supreme court; security on ap- 

peal; stay. 

. Who may appeal. 

. Appeal from clerk to judge. 

. Clerk to transfer issues of fact to civil issue 
docket. 

. Duty of clerk on appeal. 
. Duty of judge on appeal. 
. Judge determines entire controversy; may 

recommit. 

. Appeal from superior court judge. 
. Interlocutory orders reviewed on appeal 

from judgment. 

. When appeal taken. 

. Entry and notice of appeal. 

. Appeals from judgments not in term time. 

. Case on appeal; statement, service, and re- 

turn. 

. Settlement of case on appeal. 

. Clerk to prepare transcript. 

. Undertaking on appeal; filing; waiver. 
. Justification of sureties. 
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. Notice of motion to dismiss; new bond or 
deposit. 

. Appeals in forma pauperis; clerk’s fees. 

. Undertaking to stay execution on money 

judgment. 
. How judgment for personal property 

stayed. 
. How judgment directing conveyance stayed. 
. How judgment for real property stayed. 
. Docket entry of stay. 
. Scope of stay; security limited for fiducia- 

ries. 

. Undertaking in one or more instruments; 

served on appellee. 

. Judgment not vacated by stay. 

. Judgment on appeal and on undertakings; 
restitution. 

. Procedure after determination of appeal. 
. Appeal from justice heard de novo; judg- 

ment by default; appeal dismissed. 
. Appeal from justice docketed for trial de 

novo. 

. Plaintiff's cost bond on appeal from justice. 

SUBCHAPLER X. EXECUTION. 

Art. 28. Execution. 

. Judgment enforced by execution. 
. Kinds of; signed by clerk; when sealed. 
. Against married woman. 

. Clerk to issue, in six weeks; penalty. 
. Enforcement as of course. 
. Issued from and returned to court of rendi- 

tion. 

. To what counties issued. 

. Sale of land under execution. 

. When dated and returnable. 

. Against the person. 

. Rights against property of defendant dying 
in execution. 

. Form of execution. 

. Variance between judgment and execution. 

. Property liable to sale under execution. 

. Sale of trust estates; purchaser’s title. 

. Sheriff’s deed on sale of equity of redemp- 
tion. 

. Forthcoming bond for personal property. 
. Procedure on giving bond; subsequent 

levies. 

-320. Summary remedy on forthcoming bond. 
-321. Entry of returns on judgment docket; 

penalty. 

-322. Cost of keeping livestock; officer’s account. 

-323. Purchaser of defective title; remedy against 

1-331. 

1-332, 

1-333, 

1-334, 

defendant. 

. Costs on execution paid to clerk; penalty. 

Art. 29. Execution and Judicial Sales. 

. How advertised. 

. Advertisement of resale. 

. Judicial foreclosure; notice of sale and re- 
sale. 

. Notice defined. 

. Validation of certain sales. 

. Notice served on defendant; when on 
governor and attorney general. 

Sale days; place of sale; ratification of prior 
sales. 

Sales on other days validated. 
Sale hours, 
Postponement, 

1-335. Certain sales validated. 
1-336. Advertisement as to personal property. 
1-337. Penalty for selling contrary to law. 
1-338. Officer’s return of no sale for want of bid- 

ders; penalty. 

1-339. Officer to prepare deed for property sold. 

Art. 80. Betterments. 

1-340. Petition by claimant; execution suspended; 
issues found. 

1-341. Annual value of land and waste charged 

against defendant. 
1-342. Value of improvements estimated. 
1-343. Improvements to balance rents. 
1-344. Verdict, judgment, and lien. 

1-345. Life tenant recovers from remainderman. 
1-346. Value of premises without improvements. 
1-347. Plaintiff's election that defendant take 

premises. 
1-348. Payment made to court; land sold on de- 

fault. 
1-349. Procedure where plaintiff is under disa- 

bility. 
1-350. Defendant evicted, may recover from plain- 

tiff. 
1-351. Not applicable to suit by mortgagee. 

Art. 31. Supplemental Proceedings. 

1-352. Execution unsatisfied, debtor ordered to 
answer. 

1-353. Property withheld from execution; pro- 
ceedings. 

1-354. Proceedings against joint debtors. 
1-355. Debtor leaving state, or concealing himself, 

arrested; bond. 

1-356. Examination of parties and witnesses. 
1-357. Incriminating answers not privileged; not 

used in criminal proceedings. 
1-358. Disposition of property forbidden. 

1-359. Debtors of judgment debtor may satisfy 
execution. 

1-360. Debtors of judgment debtor, summoned. 
1-361. Where proceedings instituted and defend- 

ant examined. 
1-362. Debtor’s property ordered sold. 
1-363. Receiver appointed. 
1-364. Filing and record of appointment; property 

vests in receiver. 
1-365. Where order of appointment recorded. 
1-366. Receiver to sue debtors of judgment debtor. 
1-367. Reference. 
1-368. Disobedience of orders punished as for con- 

tempt. 

SUBCHAPTER XI. HOMESTEAD AND 
EXEMPTIONS. 

Art. 32. Property Exempt from Execution, 

1-369. Property exempted. 

1-370. Conveyed homestead not exempt. 
1-371. Sheriff to summon and swear appraisers. 
1-372. Duty of appraisers; proceedings on return. 
1-373. Reallotment for increase of value. 
1-374. Appeal as to reallotment. 
1-375. Levy on excess; return of officer. 

1-376. When appraisers select homestead. 
1-377. Homestead in tracts not contiguous, 

1-378. Personal property appraised on demand. 
1-379. Appraiser’s oath and fees, 
1-380. Returns registered, 
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Sec. 
1-381. 

1-382. 

1-383. 

1-384. 

1-385. 

1-386. 

1-387. 

1-388. 

1-389. 

1-390. 

1-391. 

1-392. 

CHAPTER 1. CIVIL) PROCEDURE 

Exceptions to valuation and allotment; 
procedure. 

Revaluation demanded; jury verdict; com- 
missioners; report. 

Undertaking of objector. 
Set aside for fraud, or irregularity. 
Return registered; original or copy evi- 

dence. 
Allotted on petition of owner. 
Advertisement of petition; time of hearing. 
Exceptions, when allotted on petition. 
Allotted to widow or minor children on 

death of homesteader. 
Liability of officer as to allotment, return 
and levy. 

Liability of officer, appraiser, or assessor, 
for conspiracy or fraud. 

Forms. 

SUBCHAPTER XII. SPECIAL PRO- 

1-393. 

1-394. 

1-395. 

1-396. 

1-397. 

1-398. 

1-399, 

1-400. 

1-401. 

1-402. 

1-403. 

1-404. 

1-405. 

1-406. 

1-407. 

1-408. 

SUBCHAPTER XIII. 

CEEDINGS. 

Art. 33. Special Proceedings. 

Chapter applicable to special proceedings. 
Contested special proceedings; commence- 
ment; summons. 

Return of summons. 

When complaint filed. 
Nonsuit for failure to file. 
Filing time enlarged. 
Defenses pleaded; transferred to civil issue 

docket; amendments. : 
Ex parte; commenced by petition. 
Clerk acts summarily; authority from non- 

resident. 
Judge approves when petitioner is infant. 

Orders signed by judge. 
Reports of commissioners and jurors. 
No report set aside for trivial defect. 
Commissioner of sale to account in sixty 

days. 
Commissioners selling land for reinvest- 
ment, etc., to give bond. 

Action in which clerk may allow fees of 
commissioners; fees taxed as costs. 

PROVISIONAL 
REMEDIES. 

Art. 34. Arrest and Bail. 

. Arrest only as herein prescribed. 

. In what cases arrest allowed. 

. Order and affidavit. 

. Undertaking before order. 
. Issuance and form of order. 
. Copies of affidavit and order to defendant. 
. Execution of order. 
. Vacation of order for failure to serve. 
. Motion to vacate order; jury trial. 
. Counter affidavits by plaintiff. 
. How defendant discharged. 
. Defendant’s undertaking. 
. Defendant’s undertaking delivered to clerk; 

exception. 

. Notice of justification; new bail. 
. Qualifications of bail. 
. Justification of bail. 
. Allowance of bail. 

6, Deposit in lieu of bail. 

. Deposit paid into court; liability on sheriff's 
bond. 

. Bail substituted for deposit. 
. Deposit applied to plaintiff's judgment. 
. Defendant in jail, sheriff may take bail. 
. When sheriff liable as bail. 
. Action on sheriff’s bond. 
. Bail exonerated. 
. Surrender of defendant. 
. Bail may arrest defendant. 
. Proceedings against bail by motion. 
. Liability of bail to sheriff. 
. When bail to pay costs. 
. Bail not discharged by amendment. 

Art. 35. Attachment. 

. In what actions attachment granted. 

. Affidavit must show what. 
. Affidavit to be filed. 
. By whom granted. 
. Time of issuance; service of summons. 
. Undertaking. 
. Validity of undertaking. 
. To whom warrant directed; duty of officer. 
. Notice; service and content. 
. Execution, levy, and lien. 
. Return of warrant by sheriff. 
. When granted by justice of peace. 
. Publication in justice’s court. 
. Justice’s attachment against land. 
. Sale of attached property pending litigation. 
. Replevy by defendant; undertaking. 
. Defendant may apply for discharge and de- 

livery of property. 
. Defendant’s undertaking. 
. All property liable to attachment. 
. Levy on intangible property. 
. Certificate of defendant’s interest to be 

furnished to sheriff. 

. Proceedings against garnishee. 
. Failure of garnishee to appear. 
. Garnishee denying debt; issue tried. 
. Property with garnishee valued; garnishee 

exonerated. 

. Conditional judgment against garnishee. 

. Satisfaction of judgment. 

. Plaintiff may sue on defendant’s bond. 

. On defendant’s recovery, bonds and prop- 
erty delivered to him. 

. Motion to, vacate or increase security. 
. Exceptions to and justification of sureties, 
. Intervention. 

Art. 36. Claim and Delivery. 

. Claim for delivery of personal property. 

. Affidavit and requisites, 

. Order of seizure and delivery to plaintiff, 

. Plaintiff's undertaking. 

. Sheriff's duties. 
. Exceptions to undertaking; liability of 

sheriff. 

. Defendant’s undertaking for replevy. 

. Qualification and justification of defend- 
ant’s sureties. 

. Property concealed in buildings. 
. Care and delivery of seized property. 
. Property claimed by third person; pro- 

ceedings. 

. Delivery of property to intervener. 
. Sheriff to return papers in ten days, 



Sec. 

1-485. 

1-486. 

1-487. 

1-488. 

1-489. 

1-490. 

1-491. 

1-492. 

1-493. 

1-494. 

1-495. 

1-496. 

1-497. 

1-498. 

1-499. 

1-500. 

1-501. 

1-502. 

1-503. 

1-504. 

1-505. 

1-506. 

1-507. 

CHAPTER 1. CIVIL PROCEDURE 

Art. 87. Injunction. 

When temporary injunction issued. 
When solvent defendant restrained. 
Timber lands, trial of title to. 
When timber may be cut. 
Time of issuing. 
Not issued for longer than twenty days 
without notice. 

Issued after answer, only on notice. 

Order to show cause. 
What judges have jurisdiction. 
Before what judge returnable. 
Stipulation as to judge to hear. 
Undertaking. 

Damages on dissolution. 
Issued without notice; application to vacate. 
When opposing affidavits admitted. 
Restraining orders and injunctions in effect 
pending appeal; indemnifying bond. 

Art. 88. Receivers. 

What judge appoints. 
In what cases appointed. 
Appointment refused on bond being given. 
Receiver’s bond. 
Sale of property in hands of receiver. 
Confirmation of sales outside county of ac- 

tion; notice to creditors. 
Validation of sales made outside county of 

action. 

Art. 39. Deposit or Delivery of Money or Other 

1-508. 

1-509. 

1-510. 

Property. 

Ordered paid into court. 

Ordered seized by sheriff. 
Defendant ordered to satisfy admitted sum. 

SUBCHAPTER “XIV, ACTIONS: IN. PAR- 

Se et ee et EX 
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Art. 40. Mandamus. 

. Begun by summons and verified complaint. 

. For money demand. 

. For other relief returnable 

issues of fact. 

in vacation; 

Art. 41. Quo Warranto. 

. Writs of sci. fa. and quo warranto abolished. 
. Action by attorney-general. 
. Action by private person with leave. 
. Solvent sureties required. 
. Leave withdrawn and action dismissed for 

insufficient bond. 

Arrest and bail of defendant usurping office. 
Several claims tried in one action. 

. Trials expedited. 
. Time for bringing action. 
Defendant’s undertaking before answer. 

. Possession of office not disturbed pending 
trial. 

. Judgment by default and inquiry on failure 
of defendant to give bond. 

. Service of summons and complaint. 

. Judgment in such actions. 
. Mandamus to aid relator. 
. Appeal; bonds of parties. 
. Relator inducted into office; duty. 
. Refusal to surrender official papers misde- 

meanor. 

Sec. 
1-532. 

1-533. 

1-534. 

1-535. 

1-536. 

1-537. 

1-538. 

1-539. 

Action to recover property forfeited to 
state. 

Art. 42. Waste. 

Remedy and judgment. 
For and against whom action lies. 
Tenant in possession liable. 
Action by tenant against cotenant. 
Action by heirs. 
Judgment for treble damages and posses- 

sion, 

Art. 48. Nuisance. 

Remedy for nuisance. 

SUBCHAPTER XV. INCIDENTAL PRO- 

1-540. 

1-541. 

1-542. 

1-543. 

1-544. 

1-545. 

1-546. 

1-547. 

1-548. 

1-549. 

1-550. 

1-551. 

1-552. 

1-553. 

1-554. 

1-555. 

1-556. 

1-557. 

1-558. 

1-559. 

1-560. 

1-561. 

1-562. 

1-563. 

1-564, 

1-565. 

1-566. 

1-567. 

1-568. 

1-569. 

1-570. 

1-571. 

1-572. 

1-573, 

1-574, 

1-575. 

1-576. 
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CEDURE IN’ CIVIL ACTIONS. 

Art. 44. Compromise. 

By agreement receipt of less sum is dis- 
charge. 

Tender of judgment. 
Conditional tender of judgment for dam- 

ages. 
Disclaimer of title in trespass; tender of 
judgment. 

Art. 45. Arbitration and Award. 

Agreement for arbitration. 
Statement of questions in controversy. 
“Court” defined. 
Cases where court may appoint arbitrator; 
number of arbitrators. 

Application in writing; hearing. 
Notice of time and place of hearing. 
Hearing if party fails to appear. 
Award within sixty days. 
Representation before arbitrators. 
Requirement of attendance of witnesses. 
Depositions. 
Orders for preservation of property. 
Questions of law submitted to court; form 

of award. 
Award in writing and signed by arbitrators. 
Time for application for confirmation. 
Order vacating award. 
Order modifying or correcting award. 
Notice of motion to vacate, modify or cor- 

rect award within three months. 
Judgment or decree entered. 
Papers to be filed on motion relating to 
award. 

Force and effect of judgment or decree. 
Appeal. 

Uniformity of interpretation—Interpretation 
of article. 

Citation of article. 

Art. 46. Examination of Parties, 

Action for discovery abolished. 
Adverse party examined. 
Before trial in his own county. 
Compelling attendance of party for exami- 

nation before trial. 
Party’s refusal to testify; penalty. 
Rebuttal of party’s testimony, 
Irresponsive answers may be met by party’s 
own testimony, 

Real party in interest examined. 
Examination of coplaintiff or codefendant. 



§ 1-1 Gs LD 

Sec. 
Art. 47. Motions and Orders, 

Definition of order. 
Motions; when and where made. 
Affidavit for or against, compelled. 
Motions determined in ten days. 

Notice of .motion. 
Orders without notice, vacated. 
Orders by clerk on motion to remove; right 

of appeal; notice. 
Motions to remove to federal court; notice. 

Art. 48. Notices. 

‘Form and service. 
Service upon attorney. 
Service upon a party. 
Service by publication. 
Service by telephone or registered mail on 
witnesses and jurors. 

1-577. 

1-578. 

1-579. 

1-580. 

1-581. 

1-582. 

1-583. 

1-584. 

1-585. 

1-586. 

1-587. 

1-588. 

1-589. 

SUBCHAPTER I. DEFINITIONS AND GEN- 
ERAL PROVISIONS. 

Art. 1. Definitions. 

§ 1-1, Remedies.—Remedies in the courts of 
justice are divided into— 

1. Actions. 
2. Special proceedings. 

(Rev. iss18463) Codes) 62125; 1C. CaP. ysat3 Gad: 

391.) 

§ 1-2. Actions——An action is an ordinary pro- 

ceeding in a court of justice, by which a party 
prosecutes another party for the enforcement or 

protection of a right, the redress or prevention of 
a wrong, or the punishment or prevention of a 
public offense. (Rev., s. 347; Code, s. 126; C. C. 
Pec 1 S68-9niC, 20 ts Sa os. Ca, 3925) 

§ 1-3. Special proceedings.—Every other rem- 
edy is a special proceeding. (Rev., s. 348; Code, s. 
sei; Co Biosie3i9 ©) $3933) 

§ 1-4. Kinds of actions.—Actions are of two 

kinds— 
ee Civil’ 
2. Criminal. 

ites 45492.Code, 671285 CuCtp © st4- C..S, 
394.) 
§ 1-5. Criminal action—A criminal action is— 

1. An action prosecuted by the state as a party, 

against a person charged with a public offense, 
for the punishment thereof. 

2. An action prosecuted by the state, at the in- 

stance of an individual, to prevent an appre- 
bended crime against his person or property. 
(Revereus50.8Code,6. 129: C..C. Pi. s. 8: Const, 
Part. vom et 9. 395, ) 

§ 1-6. Civil action—Every other is a civil ac- 
non eC Revawen 361» Coden. 130; G -CinPaksiot: 
C. S. 396.) 

§ 1-7. When court means clerk.—In the fol- 
lowing sections which confer jurisdiction or 
power, or impose duties, where the words “supe- 
rior court,” or “court,” in reference to a superior 

court are used, they mean the clerk of the superior 
court, unless otherwise specially stated, or unless 
reference is made to a regular term of the court, 

in which cases the judge of the court alone is 

meant, (Rev., s. 352; Code, s.. 132: C. -C./ Bi,s, 
Ds.CepiBO7.) 

CIVIL PROCEDURE—DEFINITIONS § 1-14 

Sec. 
1-590. 

1-591. 

1-592. 

Subpoena, service and signature. 
Application of this article. 
Officer’s return evidence of service. 

Art. 49. Time. 

How computed. 
Computation in publication. 

1-593. 

1-594. 

Art. 50. General Provisions as to Legal 

Advertising. 

. Advertisement of public sales. 
. Charges for legal advertising. 

7. Regulations for newspaper publication of 
legal notices, advertisements, etc. 

1-598. Annual statements filed with clerk; viola- 
tion a misdemeanor. 

1-599. Application of two preceding sections. 

Art. 2. General Provisions. 

§ 1-8. Remedies not merged.—Where the vio- 
lation of a right admits both of a civil and a crim- 

inal remedy, the right to prosecute the one is not 
merged in the other. (Rev., s. 353; Code, s. 131; 

CLG eet bob eh Ohgre mgt 

§ 1-9. One form of action—The distinction 

between actions at law and suits in equity and 
the forms of such actions and suits are abolished, 

and there is but one form of action for the en- 

forcement or protection of private rights and the 
redress of private wrongs, which is denominated 

an civil achonaiGNevnsn Suuaote code. sisl33: C._C, 
Tostss 122 GonstetAtic | Vi, Se weil. 309.) 

§ 1-10. Plaintiff and defendant—In civil ac- 
tions the party complaining is the plaintiff, and 

the adverse party the defendant. (Rev., s. 355; 
Codey sit 3453 CaC.ORe 92:13¢.G.8. 4003 

§ 1-11. How party may appear.—A party may 
appear either in person or by attorney in actions 
or proceedings in which he is interested. (Rev., 
By cou. COde, 6,800 Cl Ce Paa Aan heh) 

§ 1-12. Feigned issues abolished and_ substi- 
tuted.— Feigned issues are abolished, and instead 
thereof, in the cases where the power formerly 
existed to order a feigned issue, or when a ques- 
tion of fact not put in issue by the pleadings is te 
be tried by a jury, an order for the trial may be 
made by the judge, stating distinctly and plainly 
the question of fact to be tried; and this order is 
the only authority necessary for a trial. (Rev., s. 
3573. Code, sai35: CC. Bg 4621Co S402.) 

§ 1-13. Jurisdiction of clerk.—The clerk of the 
superior court has jurisdiction to hear and decide 
all questidns of practice and procedure and all 
other matters over which jurisdiction is given to 
the superior court, unless the judge of the court 
or the court at a regular term is expressly re- 
ferred ‘to. (REv., si°358; ‘Code; ‘s.. 251. CoC: Eas: 
108; C. S. 403.) 

SUBCHAPTER II. LIMITATIONS. 

Art. 3, Limitations, General Provisions. 
§ 1-14. When action commenced.—An action is 

commenced as to each defendant when the sum- 
mons is issued against him. (Rey., s. 359; Code, 
S761; C.4 Cy Pe isi 40; Cos, 404.) 

[9] 



§ 1-15 

§ 1-15. Statute runs from accrual of action; 

pleading.—Civil actions can only be commenced 
within the periods prescribed in this chapter, 
after the cause of action has accrued, except 
where in special cases a different limitation is pre- 

scribed by statute. The objection that the action 

was not commenced within the time limited can 
only be taken by answer. (Rev., s. 360; Code, s. 

138:2G JG, Up gs a et 052) 

§ 1-16. Defenses deemed pleaded by insane 
party.—On the trial of any action or special pro- 
ceeding to which an insane person is a party, such 
insane person is deemed to have pleaded specially 
any defense, and shall on trial have the benefit of 
any defense, whether pleaded or not, that might 

have been made for him by his guardian or at- 
torney under the provisions of this chapter. The 
court, at any time before the action or proceeding 
is finally disposed of, may order the bringing in, 
by proper notice, of one or more of the near rela- 
tives or friends of the insane person, and may 
make such other order as it deems necessary for 
his proper defense. (Rev., s. 361; 1889, c. 89, s. 
29 ©. Sa06)) 

§ 1-17. Disabilities.—A person entitled to com- 
mence an action, except for a penalty or forfei- 

ture, or against a sheriff or other officer for an 
escape, who is at the time the cause of action 
accrued either— 

1. Within the age of twenty-one years; or 
2. Insane; or 
3. Imprisoned on a criminal charge, or in exe- 

cution under sentence for a criminal offense; 

may bring his action within the times herein 
limited, after the disability is removed, except in 
an action for the recovery of real property, or to 
make an entry or defense founded on the title to 
real property, or to rents and services out of the 
same, when he must commence his action, or 
make his entry, within three years next after the 
removal of the disability, and at no time there- 
after. ((Rev..4s. 362;/Code;,ss. 148, 163; -C. C. Pi, 
Go, OY! 143.1899" ci 78s Ce oaeOT.) 

§ 1-18. Disability of marriage——In any action 

in which the defense of adverse possession is re- 
lied upon, the time computed as constituting 

such adverse possession shall not include any 
possession had against a feme covert during cover- 
ture prior to February thirteenth, one thousand 
eight hundred and ninety nine. (Rev., s.'363; 1899, 
C. 78,485.02,634) G. 9.9408.) 

§ 1-19. Cumulative disabilities—When two or 
more disabilities coexist at the time the right of 
action accrues, or when one disability supervenes 
an existing one, the limitation does not attach 
until they all are removed. (Rev., s. 364; Code, 
96.5149;(170; GhG Ps) ssikes,'49;5C. S409) 

§ 1-20. Disability must exist when right of ac- 
tion accrues.—No person may avail himself of a 
disability except as authorized in § 1-19, unless 
it existed when his right of action accrued. (Rey., 
5, B65;.Code,sx 169° \CNCaP is so148-+C.5S 4470.) 

§ 1-21. Defendant out of state; when action be- 
gun or judgment enforced.—If, when the cause 
of action accrues or judgment is rendered or 
docketed against a person, he is out of the state, 

CH. 1. CIVIL PROCEDURE—LIMITATIONS § 1-26 

action may be commenced, or judgment enforced, 
within the times herein limited, after the return 
of the person into this state, and if, after such 
cause of action accrues or judgment is rendered 
or docketed, such person departs from and re- 
sides out of this state, or remains continuously 
absent therefrom for one year or more, the time 
of his absence shall not be a part of the time 
limited for the commencement of the action, or 
the enforcement of the judgment. (Rev., s. 366; 
Code, s: 162; CAC. P., s\ 41 "188i cwene ssoly 2: 
Coa, 411.) 

§ 1-22. Death before limitation expires; action 
by or against executor.—If a person entitled to 
bring an action dies before the expiration of the 
time limited for the commencement thereof, and 
the cause of action survives, an action may be 
commenced by his representatives after the ex- 
piration of that time, and within one year from 
his death. If a person against whom an action 
may be brought dies before the expiration of the 
time limited for the commencement thereof, and 
the cause of action survives, an action may be 
commenced against his personal representative 
after the expiration of that time, and within one 
year after the issuing of letters testamentary or 

of administration, provided the letters are issued 
within ten years of the death of such person. If 
the claim upon which the cause of action is based 
is filed with the personal representative within the 
time above specified, and admitted by him, it is 
not necessary to bring an action upon such claim 
to prevent the bar, but no action shall be brought 
against the personal representative upon such 
claim after his final settlement. (Rev., s. 367; 
Code, 83164; C. CyP.; ss 43: 18819¢..80;,.C..S..412,) 

§ 1-23. Time of stay by injunction or prohibition. 
—When the commencement of an action is stayed 
by injunction or statutory prohibition, the time 
of the continuance of the injunction or prohibi- 
tion is not part of the time limited for the com- 
mencement of the action. (Rev., s. 368; Code, s. 
16% CarC. HP weriG: Cup e413.) 

§ 1-24. Time during controversy on probate of 

will or granting letters —In reckoning time when 
pleaded as a bar to actions, that period shall not 

be counted which elapses during any controversy 
on the probate of a will or granting letters of ad- 

ministration, unless there is an administrator ap- 
pointed during the pendency of the action, and it 
is provided that an action may be brought against 
him’ (Rev.j's.1 369; Codesiss 16s) CovC iP panets 
CmS.04 14.) 

§ 1-25. New action within one year after non- 
suit, etc.—If an action is commenced within the 
time prescribed therefor, and the plaintiff is 
nonsuited, or a judgment therein’ reversed 

on appeal, or is arrested, the plaintiff or, if 
he dies and the cause of action survives, his heir 

or representative may commence a new action 

within one year after such nonsuit, reversal, or 
arrest of judgment, if the costs in the original ac- 
tion have been paid by the plaintiff before the 
commencement of the new suit, unless the origi- 
nal suit was brought in forma pauperis. (Rev. 
s. 370; Code, ss. 142, 166; C. C. P., ss. 21, 45; 1915, 
Cid esoels Cen... 41 5.) 

§ 1-26. New promise must be in writing —No 
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§ 1-27 CH. 1. 

acknowledgment or promise is evidence of a new 

or continuing contract, from which the statutes 

of limitations run, unless it is contained in some 

writing signed by the party to be charged there- 

by; but this section does not alter the effect of 

any payment of principal or interest. (Rev., s. 

Bute Code,us, 725. C. P., Suote Ca 416.) 

§ 1-27. Admission by partner or comaker.—No 
act, admission or acknowledgment by any partner 
after the dissolution of the copartnership, or by 
any of the makers of a promissory note or bond 
after the statute of limitations has barred the same, 

is evidence to repel the statute, except against the 
partner or maker of the promissory note or bond 
doing the act or making the admission or ac- 
knowledgment. (Rev., s. 372; Code, s. 171; C. C. 
Pay, HS (Cp Se Za) 

§ 1-28. Undisclosed partner.—The statutes of 

limitations apply to a civil action brought against 
an undisclosed partner only from the time. the 
partnership became known to the plaintiff. (Rev., 
Sais. 1893, c. 151; C. S. 418.) 

§ 1-29. Cotenants.—If in actions by tenants in 

common or joint tenants of personal property, to 

recover the same, or damages for its detention 
or injury, any of them are barred of their recov- 
ery by limitation of time, the rights of the others 
are not affected thereby, but they may recover 
according to their right and interest, notwith- 
standing such bar. (Rev., s. 374; Code, s. 173; 

Gua bP. .sab2 1924 ¢.00609C.254419,) 

§ 1-30. Applicable to actions by state.——The lim- 
itations prescribed by law apply to civil actions 
brought in the name of the state, or for its bene- 
fit, in the same manner as to actions by or for the 
benefit of private parties. (Rev., s. 375; Code, s. 
PSOE Gt Gar Poe S5 800 Cun GaseeOs) 

§ 1-31. Action on open account.—In an action 
brought to recover a balance due upon a mutual, 
open and current account, where there have been 

reciprocal demands between the parties, the cause 

of action accrues from the time of the latest item 
proved in the account on either side. (Rev., s. 
oooode,.se160) CUCIIP tse 39°C) 5, 421:) 

§ 1-32. Not applicable to bank bills—The limi- 
tations prescribed by law do not affect actions to 
enforce the payment of bills, notes or other evi- 
dences of debt, issued or put in circulation as 
money by banking corporations incorporated un- 
der the laws of this state. (Rev., s. 377; Code, s. 

174; C. C. P., s. 53; 1874-5, c. 170; C. S. 422.) 

§ 1-88. Actions against bank directors or stock- 

holders. — The limitations prescribed by law do 
not affect actions against directors or stockhold- 
ers of any banking association incorporated un- 
der the laws of this state, to recover a penalty or 
forfeiture imposed, or to enforce a liability created 
by law; but such actions must be brought within 
three years after the discovery by the aggrieved 
party of the facts upon which the penalty or for- 
feiture attached, or the liability was created. 
Dis eves 5 Oia COdemer hin Cn Cabs csaibd + Cz.S. 
423.) 
§ 1-34, Aliens in time of war—When a person 

is an alien subject, or a citizen of a country at 
war with the United States, the time of the con- 
tinuance of the war is not a part of the period lim- 
ited for the commencement of the action. (Reyv., 

CIVIL PROCEDURE—LIMITATIONS § 1-40 

sesvge Code shies, Cl Ce Paes 44-1 a6nid048) 

Art. 4. Limitations, Real Property. 

§ 1-35. Title against state—vThe state will not 

sue any person for, or in respect of, any real 
property, or the issue or profits thereof, by rea- 
son of the right or title of the state to the same— 

1. When the person in possession thereof, or 
those under whom he claims, has been in the ad- 
verse possession thereof for thirty years, this pos- 
session having been ascertained and identified un- 
der known and visible lines or boundaries; which 
shall give a title in fee to the possessor. 

2. When the person in possession thereof, or 
those under whom he claims, has been in posses- 
sion under color of title for twenty-one years, 
this possession having been ascertained and iden- 
tified under known and visible lines or bounda- 
Giese (even oy SeUke COUe Ese 139m @etley) lbemicual Ss 
ire Ce HE BeBe (CS 22s) 

§ 1-36. Title presumed out of state—In all 
actions involving the title to real property titie 
is conclusively deemed to be out of the state un- 
less it is a party to the action, but this section 
does not apply to the trials of protested entries 

laid for the purpose of obtaining grants, nor to 
actions instituted prior to May 1, 1917. (1917, c. 
195 ;7C! S426.) 

§ 1-37. Such possession valid against claimants 

under state.—All such possession as is described 

in § 1-35, under such title as is therein described, 
is hereby ratified and confirmed, and declared to 
be a good and legal bar against the entry or suit 
of any person, under the right or claim of the 
States CRevar sao cls Code snl 40 Gm Gree sulo. 
GPS: 427) 

§ 1-38. Seven years possession under color of 

title—When a person or those under whom he 
claims is and has been in possession of any real 
property, under known and visible lines and 
boundaries and under color of title, for seven 
years, no entry shall be made or action sustained 
against such possessor by a person having any 
right or title to the same, except during the seven 
years next after his right or title has descended 
or accrued, who in default of suing within that 
time shall be excluded from any claim thereafter 
made; and such possession, so held, is a perpet- 
ual bar against all persons not under disability. 
CRievarsaia se Codey oman eC) Crepes sel Cras: 
428.) 
§ 1-39. Seizin within twenty years necessary.— 

No action for the recovery or possession of real 
property shall be maintained, unless it appears 
that the plaintiff, or those under whom he claims, 
was seized or possessed of the premises in ques- 
tion within twenty years before the commence- 
ment of the action, unless he was under the disa- 
bilities prescribed by law. (Rev., s. 383; Code, s. 
143° C.C. P.,°s, 22; C»Si429.) 

§ 1-40. Twenty years adverse possession.—No 
action for the recovery or possession of real prop- 
erty, or the issues and profits thereof, shall be 
maintained when the person in possession there- 
of, or defendant in the action, or those under 
whom he claims, has possessed the property un- 
der known and visible lines and boundaries ad- 
versely to all other persons for twenty years; and 
such possession so held gives a title in fee to the 
possessor, in such property, against all persons 
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§ 1-41 (Clal, al, 

not under disability. (Rev., s. 384; Code, s. 144; 

C.iCe Pris 1095..C. Sa4300) 

§ 1-41. Action after entry.—No entry upon real 
estate shall be deemed sufficient or valid, as a 
claim, unless an action is commenced thereupon 
within one year after the making of the entry, and 
within the time prescribed in this chapter. (Rev., 
S.°386s) Code, si1453'CiC. Py eh 2ayrCrs: 431) 

§ 1-42. Possession follows legal title—In every 
action for the recovery or possession of real prop- 
erty, or damages for a trespass on such posses- 
sion, the person establishing a legal title to the 
premises is presumed to have been possessed 
thereof within the time required by law; and the 
occupation of such premises by any other person 
is deemed to have been under, and in subordina- 
tion to, the legal title, unless it appears that the 
premises have been held and possessed adversely 

to the legal title for the time prescribed by law 
before the commencement of the action. (Rev., 

3°. 396: Goddess. 4461, ©.) Ps Sede Ce S24325 

§ 1-48. Tenant’s possession is landlord’s.—When 
the relation of landlord and tenant has existed, the 

possession of the tenant is deemed the possession 
of the landlord, until the expiration of twenty 
years from the termination of the tenancy; or 
where there has been no written lease, until the 
expiration of twenty years from the time of the 
last payment of rent, notwithstanding that the 
tenant may have acquired another title, or may 
have claimed to hold adversely to his landlord. 
But such presumptions shall not be made after 
the periods herein limited. (Rev., s. 387; Code, s. 
TE AERP Sr OGerG, Sda3)) 

§ 1-44. No title by possession of right of way. 
—No railroad, plank road, turnpike or canal com- 
pany may be barred of, or presumed to have con- 
veyed, any real estate, right of way, easement, 
leasehold, or other interest in the soil which has 

been condemned, or otherwise obtained for its 
use, as a right of way, depot, stationhouse or 
place of landing, by any statute of limitation or 
by occupation of the same by any person what- 
ever, (Rev. 25. 358) Ode, 6, -1o0- Ca Ge Eee 
Re te, Coles tose Cte 

§ 1-45. No title by possession of public ways.— 
No person or corporation shall ever acquire any 
exclusive right to any part of a public road, street, 
lane, alley, square or public way of any kind by 
reason of any occupancy thereof or by encroach- 
ing upon or obstructing the same in any way, and 
in all actions, whether civil or criminal, against 

any person or corporation on account of an en- 

croachment upon or obstruction or occupancy of 
any public way it shall not be competent for a 
court to hold that such action is barred by any 
Statute of limitations. (Rev., s. 389; 1891, c. 224; 
C. S. 435.) 

Art. 5. Limitations, Other than Real Property. 

§ 1-46. Periods prescribed.—The periods pre- 

scribed for the commencement of actions, other 
than for the recovery of real property, are as set 
forth in this article. (Rev., s. 390; Code, s. 151; 
Gh Paes.80s0C. 18436.) 

§ 1-47. Ten years.—Within ten years an action— 

1. Upon a judgment or decree of any court of 
the United States, or of any state or territory 
thereof, from the date of its rendition. No such 

CIVIL PROCEDURE—LIMITATIONS § 1-51 

action may be brought more than once, or have 

the effect to continue the lien of the original 
judgment. 

2. Upon a sealed instrument against the princi- 
pal thereto. 

3. For the foreclosure of a mortgage, or deed 
in trust for creditors with a power of sale, of real 
property, where the mortgagor or grantor has 
been in possession of the property, within ten 
years after the forfeiture of the mortgage, or 
after the power of sale became absolute, or with- 
in ten years after the last payment on the same. 

4, For the redemption of a mortgage, where 
the mortgagee has been in possession, or for a 
residuary interest under a deed in trust for cred- 
itors, where the trustee or those holding under 
him has been in possession, within ten years after 
the right of action accrued. 

5. For the allotment of dower upon lands not 
in the actual possession of the widow following 
the death of her husband. (Rev., s. 391; Code, s. 
1928)C. (Ci Pifessi(14.¢30 51937 er 86s CRS ras 7) 

§ 1-48. Actions to recover deficiency judg- 
ments limited to within one year of foreclosure.— 
No action shall be maintained on any promissory 
note, bond, evidence of indebtedness or debt se- 
cured by a mortgage or deed of trust on real es- 
tate after the foreclosure of the mortgage or deed 
of trust securing the same, except within one year 
from the date of sale under such foreclosure; but 
this section shall not extend the time of limitation 
on any such action. (1933, c. 529, s. 1.) 

§ 1-49. Seven years.—Within seven years an ac- 
tion— 

1. On a judgment rendered by a justice of the 
peace, from its date. 

2. By a creditor of a deceased person against 
his personal or real representative, within seven 

years next after the qualification of the executor 
or administrator and his making the advertise- 
ment required by law for creditors of the de- 
ceased to present their claims, where no personal 
service of such notice in writing is made upon 
the creditor. A creditor thus barred of a recov- 
ery against the representative of any principal 

debtor is also barred of a recovery against any 
surety to the debt. (Rev., s. 392; Code, s. 153; 
CC. GIP ss SaaS 437 

§ 1-50. Six years.——Within six years an action— 
1. Upon the official bond of a public officer. 
2. Against an executor, administrator, collector, 

or guardian on his official bond, within six years 
after the auditing of his final account by the 
proper officer, and the filing of the audited ac- 
count as required by law. 

3. For injury to any incorporeal hereditament. 
4, Against a corporation, or the holder of a cer- 

tificate or duplicate certificate of stock in the cor- 
poration, on account of any dividend, either a 
cash or stock dividend, paid or allotted by the cor- 
poration to the holder of the certificate or dupli- 
cate certificate of stock in the corporation. 
CRéw2"s. 89355 Codems.) 1547 °C) Cie peeeeas 1931, 
c. 169; C. S. 439.) 

§ 1-51. Five years—Within five years— 
1. No suit, action or proceeding shall he 

brought or maintained against a railroad com- 
pany owning or operating a railroad for damages 
or compensation for right of way or use and oc- 
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cupancy of any lands by the company for use of 
its railroad unless the action or proceeding is 
commenced within five years after the lands have 
been entered upon for the purpose of construct- 
ing the road, or within two years after it is in 
operation. 

2. No suit, action or proceeding shall be 
brought or maintained against a railroad com- 
pany for damages caused by the construction of 
the road, or the repairs thereto, unless such suit, 

action or proceeding is commenced within five 
years after the cause of action accrues, and the 
jury shall assess the entire amount of damages 
which the party aggrieved is entitled to recover 
by reason of the trespass on his property. (Rev., 

Sac O47 LOOa we cwtoes U89b wem284  elsO7cro38 ; (ey 

S. 440.) 
Local Modification.—Burke, McDowell: Pub. Loc., 1925, c. 

535; Caldwell: Pub. Loc., 1927, c. 119; Haywood, Mitchell, 
Yancey; rub. Loc., 1923, ¢.. 433; 

§ 1-52. Three Years.—Within three years 
action— 

1. Upon a contract, obligation or liability aris- 
ing out of a contract, express or implied, except 
those mentioned in the preceding sections. 

2. Upon a liability created by statute, other 
than a penalty or forfeiture, unless some other 
time is mentioned in the statute creating it. 

3. For trespass upon real property. When the 

trespass is a continuing one, the action shall be 
commenced within three years from the original 
trespass, and not thereafter. 

4. For taking, detaining, converting or injur- 
ing any goods or chattels, including action for 
their specific recovery. 

5. For criminal conversation, or for any other 
injury to the person or rights of another, not 
arising on contract and not hereinafter enumer- 
ated. 

6. Against the sureties of any executor, admin- 

istrator, collector or guardian on the official bond 
of their principal; within three years after the 
breach thereof complained of. 

7. Against bail; within three years after judg- 
ment against the principal; but bail may dis- 
charge himself by a surrender of the principal, at 
any time before final judgment against the bail. 

8. For fees due to a clerk, sheriff or other offi- 
cer, by the judgment of a court; within three 
years from the rendition of the judgment, or the 
issuing of the last execution thereon. 

9. For relief on the ground of fraud or mistake; 
the cause of action shall not be deemed to have 
accrued until the discovery by the aggrieved 
party of the facts constituting the fraud or mis- 
take. 

10. For the recovery of real property sold tor 
the nonpayment of taxes, within three years after 
the execution of the sheriff’s deed. (Rev., s. 395; 

Code, s) 1557 Ce CrP S's34 1895 e165 1889."ce: 
BOOy 215 Vals oommermtLon Serie L901," Cs O05) S. 205 

1993, c. 147) s. 48C/'S. 447,) 

an 

§ 1-53. Two years.—Within two years— 
1. All claims against counties, cities and towns 

of this state shall be presented to the chairman of 

the board of county commissioners, or to the chief 
officers of the cities and towns, within two years 
after the maturity of such claims, or the holders 
shall be forever barred from a recovery thereon; 
provided, however, that the provisions of this par- 
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agraph shall not apply to claims based upon 
bends, notes and interest coupons. 

2. An action to recover the penalty for usury. 
3. The forfeiture of all interest for usury. (Rev., 

s. 396; Code, ss. 756, 3836; 1874-5, c. 243; 1876-7, 
CuO Se on LovomC. 09a 9S1 G2 a0 LOB ier, e309 

eee dacs 
Local Modification.—Cartaret, 

Cherokee, Clay: 1933, c. 318. 

§ 1-54. One year.—Within one year an action— 

1. Against a public officer, for a trespass under 
color of his office. 

2. Upon a statute, for a penalty or forfeiture, 
where the action is given to the state alone, or in 
whole or in part to the party aggrieved, or to a 

common informer, except where the statute im- 

posing it prescribes a different limitation. 
3. For libel, assault, battery, or false imprison- 

ment. 

4. Against a public officer, for the escape of a 
prisoner arrested or imprisoned on civil process. 

5. An application for a widow’s year’s allow- 
ANCE CCREVASio97, Codeitel 15657°C.) C, Dive. 935° 
1885008 9670 CH 5.1443.) 

§ 1-55. Six months.—Within 
action— 

1. For slander. 
2. Upon a contract, transfer, assignment, power 

of attorney or other instrument transferring or af- 
fecting unearned szlaries or wages, or future earn- 
ings, or any interest therein, whether said instru- 
ment be under seal or not under seal. The above 
perioa of limitation shall commence from the date 
of the execution of such instrument. (Rev., s. 398; 

Code, $s.°51572.Ce CAP ai' 56212 93817¢.2168-L GS 
444,) 
Local Modification.—Cleveland, Rutherford: 1933, c. 167. 

§ 1-56. All other actions, ten years.—An action 
for relief not herein provided for must be com- 
menced within ten years after the cause of action 
has accrued. (Rev., s. 399; Code, s. 158; C. C. P., 
Sm are Ch. Sd Abe) 

SUBCHAPTER IIT. PARTIES. 

Art. 6. Parties. 

§ 1-57. Real party in interest; grantees and as- 
signees.—Every action must be prosecuted in the 
name of the real party in interest, except as other- 
wise provided; but this section does not author- 
ize the assigninent of a thing in action not aris- 
ing out of contract. An action may be maintained 
by a grantee of real estate in his own name, 
when he or any grantor or other person through 
whom he derives title might maintain such ac- 
tion, notwithstanding the conveyance of the 
grantor is void, by reason of the actual posses- 
sion of a person claiming under a title adverse to 
that of the grantor, or other person, at the time 
of the delivery of the conveyance. In case of an 
assignment of a thing in action the action by the 
assignee is without prejudice to any set-off or 
other defense, existing at the time of, or before 
notice of, the assignment; but this does not ap- 
ply to a negotiable promissory note or bill of ex- 
change, transferred in good faith, upon good con- 
sideration, and before maturity. (Rev., s. 400; 
Cadets lire CPC NP. ts Si ipraasac L256 Cue. 
446.) 
§ 1-58. Suits for penalties—Where a penalty is 

imposed by any law, and it is not provided to 
what person the penalty is given, it may be re- 

Haywood: 1933, c. 386; 

six months an 
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covered, for his own use, by any one who sues 
for it. When a penalty is allowed by statute, and 
it is not prescribed in whose name suit therefor 
may be commenced, suit must be brought in the 
name of the state. (Rev., ss. 401, 402; Code, ss. 

12319,11213s (RC. &. 36% ssr47, 48; 9CR Sr 447.) 

§ 1-59. Suit for penalty, plaintiff may reply 

fraud to plea of release.—If an action be brought 
in good faith by any person to recover a penalty 
under a law of this state, or of the United States, 

and the defendant shall set up in bar thereto a 
former judgment recovered by or against him in 
a former action brought by any other person for 
the same cause, then the plaintiff in such action, 
brought in good faith, may reply that the said 
former judgment was obtained by covin; and if 
the collusion or covin so averred be found, the 
plaintiff in the action sued with good faith shall 
have recovery; and no release made by such party 
suing in covin, whether before action brought or 
after, shall be in anywise available or effectual. 
CCode: Ga OS2sieiken kbs 15'S. LOU eee EL Onn ev LL. c 

D)- Revi, 6.sloal sal 025, Ce alsaG meses Ca) S) 

§ 1-60. Suit on bonds; defendant may plead 
satisfaction. — When an action shall be brought 
on any single bill or on any judgment, if the de- 
fendant had paid the money due upon such bill or 
judgment before . tion brought, or where the de- 
fendant hath made satisfaction to the plaintiff 
of the money due on such bill or judg- 
ment in other manner than by payment there- 
of, such payment or satisfaction may be pleaded 
in bar of such action; and where only part of the 

money due on such single bill or judgment hath 
been paid by the defendant, or satisfied in other 
manner than by payment of money, such part 
payment or part satisfaction may be pleaded in 
bar of so much of the money due on such single 
bill or judgment, as the same may amount to; 
and where an action is brought on any bond 
which hath a condition or defeasance to make 

void the same upon the payment of a lesser sum 
at a day or place certain, if the obligor, his heirs, 
executors or administrators have, before the ac- 
tion brought, paid to the obligee, his executor or 
administrator, the principal and interest due by 
the condition or defeasance of such bond, though 
such payments were not made strictly according 
to the condition or defeasance; or if such obligor, 

his heirs, executors or administrators have before 
action brought made satisfaction to the plaintiff 
of the principal and interest due by the condition 
or defeasance of such bond, in other manner than 
by payment thereof, yet the said payment or satis- 
faction may be pleaded in bar of such action, and 
shall be effectual as a bar thereof, in like manner 
as if the money had been paid at the day and place, 
according to the condition or defeasance, and so 
pleaded. (Rev., 's. 1522; Code, s. 933; R. C., c 31, 
9,101: 4° Hen? VIL) cy20;'1925; € 213°C. §.°4470b)2) 

§ 1-61. Payment into court of sum due dis- 
charges penalty of bonds.—lIf at any time, pend- 
ing an action on any bond with a penalty, the 
defendant shall bring into court, where the ac- 
tion shall be pending, all the principal money 

and interest due, and also all such costs as have 
been expended in any suit upon such bond, the 
said money shall be deemed and taken to be in 
full satisfaction and discharge of said bond, and 
the court shall give judgment accordingly. (Rev., 
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8. 16283 -Codemsir9342P RC. "e731, 18.9102; 4Aane, 
c. 16; 1925, c. 21; C. S. 447(c).) 

§ 1-62. Action by purchaser under judicial sale. 
—Any one given possession under a judicial sale 
confirmed, where the title is retained as a security 
for the price, is the legal owner of the property 
for all purposes of bringing suits for injuries 
thereto, after the day of sale, by trespass or 
wrongful possession, in the same manner as if 
the title had been conveyed to him on day of 
sale, unless restrained by some order of the court 
directing the sale; and the suit brought is under 
the control of the court ordering the sale. (Rev., 
s. 403; Code, s. 942: 1858-9, c. 50; C. S. 448.) 

§ 1-63. Action by executor or trustee.—An exec- 
utor or administrator, a trustee of an express 

trust, or a person expressly authorized by statute, 
may sue without joining with him the person for 
whose benefit the action is prosecuted. A trustee 
of an express trust, within the meaning of this 

section, includes a person with whom, or in 

whose name, a contract is made for the benefit of 
another s(Revs, iss 404. Codeisial79 eC Gare as. 
57; C. S. 449.) 

§ 1-64. Infants, etc., sue by guardian or next 
friend.—In actions and special proceedings when 

any of the parties plaintiff are infants, idiots, 
lunatics, or persons non compos mentis, whether 
residents or nonresidents of this state, they must 
appear by their general or testamertary guardian, 

if they have any within the state; but if the ac- 
tion or proceeding is against such guardian, or if 
there is no such guardian, then said persons may 
appear by their next friend. The duty of the state 
solicitors to prosecute in the cases specified in 
chapter entitled Guardian and Ward is not af- 
fected by this section. (Rev., s. 405; Code, s. 180; 
1893, 10: 5: CCl Ps s:s5S "S18 70d ven oon 87) oe 
95 Ci S.1460: ) 

§ 1-65. Infants, etc., defend by guardian ad 
litem. — In all actions and special proceedings 
when any of the defendants are infants, idiots, 
lunatics, or persons non compos mentis, whether 
residents or nonresidents of this state, they must 
defend by their general or testamentary guardian, 
if they have one within this state; and if they 

have no general or testamentary guardian in the 
state, and any of them has been summoned, the 
court in which said action or special proceeding is 

pending, upon motion of any of the parties, 
may appoint some discreet person to act as 
guardian ad litem, to defend in behalf of such in- 
fants, idots, lunatics, or persons non compos mentis. 
The guardian so appointed shall, if the cause is a 
civil action file his answer to the complaint with- 
in the time required for other defendants, unless 
the time is extended by the court; and if the 
cause is a special proceeding, a copy of the com- 
plaint, with the summons, must be served on him. 
After twenty days notice of the summons and 
complaint in the special proceeding, and after 
answer filed as above prescribed in the civil ac- 
tion, the court may proceed to final judgment as 
effectually and in the same manner as if there had 
been personal service upon the said infant, idiot, 

lunatic, or person non compos mentis, defendants, 
(Reéwijts. 406 ;(Codéjis> 181 uC NG SP srs759» 18705) 
Ci 2389'S. 5; A87I=2, ‘C.H95 hs Dope, S454) 

§ 1-66. Appointment of guardian ad litem in 

pity 
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actions begun by publication—In all actions and 
special proceedings wherever any of the defend- 
ants are infants, idiots, lunatics, or persons non 
compos mentis, and it shall become necessary to 
serve the summons on said infants, idiots, luna- 

tics, or persons non compos mentis by publica- 
tion, it shall not be necessary to await the com- 

pletion of the service of summons by publica- 
tion before moving for the appointment of a 
guardian ad litem for said infants, idiots, lunatics, 
or persons non compos mentis, but a guardian ad 
litem may be appointed on motion at the time of 
the issuance of the order of publication; and the 
service of a summons, with a copy of the com- 
plaint or petition, can be made on the guardian 
ad litem retur.able on the same date as the ia- 
fant defendants are required to appear in the 
notice of publication; and after ten days notice of 
said summons and complaint in special proceed- 
ings and after answer filed as prescribed in § 
1-65 under this article, the court may proceed 

in the same cause to final judgment and decree 
therein, in the same manner as if there had been 
personal service upon the said infant, idiot, luna- 
tic, or person non compos mentis, defendants, 
and any decree or judgment in the cause shall 
conclude the infant, idiot, lunatic, or person non 
compos mentis, defendants, as effectually as if he, 
or they, had been personally summoned. (1919, 
C2246; CS, 452.) 

§ 1-67. Guardian ad litem to file answer.— When 
a guardian ad litem is appointed, he shall file an 
answer in the action or special proceeding, ad- 
mitting or denying the allegations thereof. The 
costs and expenses of the answer, in all applica- 
tions to sell or divide the real estate of said in- 
fants, shall be paid out of the proceeds of the 
property, or in case of division shall be charged 
upon the land if the sale or division is ordered by 
the court, and, if not ordered, in any other man- 
ner the court directs. (Rev., s. 407; Code, s. ‘182; 
1870-1;"'c: 233, s.4; C. §. 453°) 

§ 1-68. Who may be plaintiffs—All persons 
having an interest in the subject of the action 
and in obtaining the relief demanded may be 
joined as plaintiffs, either jointly, severally, or 
in the alternative, except as otherwise provided. 
If, upon the application of any party, it shall ap- 
pear that such joinder may embarrass or delay the 
trial, the court may order separate trials or make 

such other order as may be expedient. (Rev., s. 
400.) Code, .s..118351C..C, P., 6. 60351934; ' cn 344,78: 
1; US. 455.) 
§ 1-69. Who may be defendants—All _per- 

sons may be made defendants, jointly, sever- 
ally, or in the alternative, who have, or claim, 
an interest in the controversy adverse to the plain- 
tiff, or who are necessary parties to a complete 
determination or settlement of the questions in- 
volved. In an action to recover the possession of 
real estate, the landlord and tenant may be joined 

as defendants. Any person claiming title o. right 
of possession to real estate may be made a party 
plaintiff or defendant, as the case requires, in such 
action. If the plaintiff is in doubt as tc the per- 
sons from whom he is entitled to redress, he may 

join two or more defendants, to determine which 
is liable. (Rev., s. 410; Code, s. 184;, C. (C..P.,..s. 
BleelLOnioc 344.5. 2- CaS 4s6.) 

§ 1-70. Joinder of parties; action by or against 
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one for benefit of a class.—Of the parties to the ac- 
tion, those who are united in interest must be 
joined as plaintiffs or defendants; but if the con- 
sent of any one who should have been joined as 
plaintiff cannot be obtained, he may be made a de- 
fendant, the reason thereof being stated in the 
complaint. When the question is one of a com- 
mon or general interest of many persons, or where 
the parties are so numerous that it is impracticable 
to bring them all before the court, one or more 

may sue or defend for the benefit of all. Any and/ 
or all unincorporated, beneficial organizations, fra- 
ternal benefit orders, associations and/or societies, 
or voluntary fraternal beneficial organizations, or- 
ders, associations and/or societies issuing certif- 
icates and/or policies of insurance, foreign or do- 
mestic, now or hereafter doing business in this 
state, shall have the power to sue and/or be sued 
in the name commonly known and/or used by 
them in the conduct of their business to the same 
extent as any other legal entity established by law, 
and without naming any of the individual mem- 
bers composing it: Provided, however, this sec- 
tion shall apply only in actions concerning such 
certificates and/or policies of insurance. (Rev., s. 
Ati Codey sal8520 Cy Cx Ba asm62c4 193390. es2°5C 
S. 457.) 
§ 1-71. Persons severally liable—Persons sev- 

erally liable upon the same obligation, includ- 
ing the parties to bills of exchange and promis- 
sory notes, may all or any of them be included 
in the same action at the option of the plaintiff. 
(RevausuaieceCodens e186C aCe RP. ice 695, CaS. 
458.) 
§ 1-72. Persons jointly liable—In all cases of 

joint contracts of partners in trade or others, 
suit may be brought and prosecuted against all 
or any number of the persons making such con- 
tractsioi( Revs. sai4i32.Code, s9t 8735 RR. C.yacn 318: 
84°) 1871-2) c.24, s. 13 Ci S459.) 

§ 1-73. New parties by order of court—The 
court either between the terms, or at a regular 
term, according to the nature of the controversy, 
may determine any controversy before it, when 
it can be done without prejudice to the right of 
others, but when a complete determination of the 
controversy cannot be made without the presence 
of other parties, the court must cause them to 

be brought in. When in an action for the re- 
covery of real or personal property, a person not 

a party to the action, but having an interest in its 
subject matter, applies to the court to be made a 
party, it may order him to be brought in by ‘the 
proper amendment. A defendant against whom 
an action is pending upon a contract or for specific 

real or personal property, upon proof by affidavit 
that a person not a party to the action makes a 

demand against him for the same debt or property 
without collusion with him, may at any time be- 

fore answer apply to the court, upon notice to 
that person and the adverse party, for an order to 

substitute that person in his place, and to dis- 

charge him from liability to either, on his paying 
into court the amount of the debt, or delivering 
the possession of the property or its value to such 

person as the court directs. The court may make 
such an order. (Rev., s. 414; Code, s. 189; C. C. 
Peseos:-Ca 460.) 

§ 1-74. Abatement of actions.—1. No action 
abates by the death, or disability of a party, or by 
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the transfer of any interest therein, if the cause 
of action survives, or continues. In case of death, 
except in suits for penalties and for damages 
merely vindictive, or in case of the disability of 
a party, the court, on motion at any time within 
one year thereafter, or afterwards on a supple- 
mental complaint, may allow the action to be 
continued, by, or against, his representative or 

successor in interest. In case of any other trans- 
fer of interest, the action shall be continued in 
the name of the original party, or the court may 
allow the person to whom the transfer is made 
to be substituted in the action. 

2. After a verdict is rendered in any action for 
a wrong, the action does not abate by the death 

of a party. 
3. At any time after the death or disability of 

the party plaintiff, the court in which an action 
is pending, upon notice to such persons as it di- 
rects and upon application of any person aggrieved, 
may order that the action be abated, unless it is 
continued by the proper parties, within a time 
to be fixed by the court, not less than six nor 
more than twelve months from the granting of 

the order. 
4. No action against a receiver of a corporation 

abates by reason of his death, but, upon sugges- 
tion of the facts on the record, it continues 
against his successor, or against the corporation 
in case a new receiver is not appointed. (Rev., s. 
ALS MiCodemsidSSs 190ivc: 2ystl85s Cy Cer. asy6ds 
RG aes thus. 4s CH46yiss 43%) C, (SS461;) 

§ 1-75. Procedure on death of party—wWhen a 

party to an action in the superior court dies pend- 
ing the action, his death may be suggested be- 
fore the clerk of the court where the action is 
pending, during vacation. It is then the duty of 
the clerk to issue a summons to the party who 
succeeds to the rights or liabilities of a deceased 
defendant, commanding him to appear before him 
on a day named in the summons, which must be 
at least twenty days after its service, and answer 
the complaint, and the issue joined by the filing 
of the answer stands for trial at the succeeding 
term of the superior court. It is the duty of the 
clerk to issue a notice to the party succeeding to 
the rights of a deceased party who will be neces- 
sary to the prosecution of the action to final 
judgment to appear and become party plaintiff; 
and if the party made plaintiff files an amended 
complaint, the defendant has twenty days after 

notice of same in which to file an answer thereto, 
and the issue thus made up stands for trial at the 
succeeding term. (Rev., ss. 416, 417, 418; 1887, 
c. 389; C. S. 462.) 

SUBCHAPTER IV. VENUE. 

Art. 7. Venue. 

§ 1-76. Where subject of action situated.—Ac- 
tions for the following causes must be tried in the 
county in which the subject of the action, or 
some part thereof, is situated, subject to the 
power to the court to change the place of trial, in 
the cases provided by law: 

1. Recovery of real property, or of an estate 

or interest therein, or for the determination in 
any form of such right or interest, and for in- 
juries to real property. 

2. Partition of real property. 
3. Foreclosure of a mortgage of real property. 
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4. Recovery of personal property. (Rev., s. 419; 
@odéeyis. 1903018895 oh 2195:1G. Ga Psyss:663-Cas. 
463.) 
§ 1-77. Where cause of action arose.—Actions 

for the following causes must be tried in the 
county where the cause, or some part thereof, 
arose, subject to the power of the court to change 
the place of trial, in the cases provided by law: 

1. Recovery of a penalty or forfeiture, imposed 
by statute; except that, when it is imposed for an 

offense committed on a sound, bay, river, or 
other body of water, situated in two or more 

counties, the action may be brought in any 
county bordering on such body of water, and op- 
posite to the place where the offense was com- 
mitted. 

2. Against a public officer or person especially 
appointed to execute his duties, for an act done 
by him by virtue of his office; or against a per- 
son who by his command or in his aid does any- 
thing touching the duties of such officer. (Rev., 
S220; Code) s/199s (CAG Pe sv e7s CmSt 462) 

§ 1-78. Official bonds, executors and administra- 
tors—AIll actions against executors and admin- 
istrators in their official capacity, except where 

otherwise provided by statute, and all actions up- 

on official bonds must be instituted in the county 
where the bonds were given, if the principal or 
any surety on the bond is in the county; if not, 
then in the plaintiff’s county. (Rev., s. 421; Code, 
s. 193; 1868-9, c. 258; C. S. 465.) 

§ 1-79. Domestic corporations—For the pur- 
pose of suing and being sued the principal place 
of business of a domestic corporation is its 
residence. (Rev., s. 422; 1903, c. 806; C. S. 466.) 

§ 1-80. Foreign corporations.—An action against 
a corporation created by or under the law of any 
other state or government may be brought in the 
superior court of any county in which the cause 
of action arose, or in which the corporation usually 
did business, or has property, or in which the 

plaintiffs, or either of them, reside, in the follow- 
ing cases: 

1. By a resident of this state, for any cause of 
action. 

2. By a nonresident of this state in any county 
where he or they are regularly engaged in carry- 
ing on business. 

3. By a plaintiff, not a resident of this state, 
when the cause of action arose or the subject of 
the action is situated in this state. (Rev., s. 423; 
Code, s. 194; C. C. P., s. 361; 1876-7, c. 170; 1907, 
c. 460; C. S. 467.) 
§ 1-81. Actions against railroads.—In all actions 

against railroads the action must be tried either 
in the county where the cause of action arose or 

where the plaintiff resided at that time, or in 
some county adjoining that in which the cause 
of action arose, subject to the power of the 
court to change the place of trial as provided by 
statute. (Rev., s. 424; C. S. 468.) 

§ 1-82. Venue in all other cases.—In all other 
cases the action must be tried in the county in 
which the plaintiffs or the defendants, or any of 
them, reside at its commencement; or if none of 
the defendants reside in the state, then in the 
county in which the plaintiffs, or any of them, re- 
side; and if none of the parties reside in the state, 
then the action may be tried in any county which 
the plaintiff designates in his summons and com- 
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plaint, subject to the power of the court to 
change the place of trial, in the cases provided by 
Statutes (Rey. §. 424°" Code,"st' 19227" Co Piest 
68; 1868-9, cc. 59, 277; 1905, c. 867; C. S. 469.) 

§ 1-88. Change of venue.—lIf the county desig- 

nated for that purpose in the summons and com- 
plaint is not the proper one, the action may, how- 
ever, be tried therein, unless the defendant, be- 

fore the time of answering expires, demands in 
writing that the trial be conducted in the proper 
county, and the place of trial is thereupon changed 
by consent of parties, or by order of the court. 
The court may change the place of trial in the 

following cases: 
1. When the county designated for that pur- 

pose is not the proper one. 
2. When the convenience of witnesses and the 

ends of justice would be promoted by the change. 
3. When the judge has, at any time, been inter- 

ested as party or counsel. (Rev., s. 425; Code, s. 
NOSIRGy (Gates. (695 eR eI CaP C Fs esse ito sr 118° 
487021) #co 203° Cr Siv470)) 

§ 1-84. Removal for fair trial—In all civil and 
criminal actions in the superior and criminal 
courts, when it is suggested on oath or affirma- 
tion, on behalf of the state or the traverser of the 
bill of indictment, or of the plaintiff or defendant, 

that there are probable grounds to believe that a 
fair and impartial trial cannot be obtained in the 
county in which the action is pending, the judge 
may order a copy of the record of the action re- 

moved to some adjacent county for trial, if he is 
of the opinion that a fair trial cannot be had in 
said county, after hearing all the testimony of- 
fered on either side by affidavits. The county 
from which the cause is removed must pay to the 

county in which the cause has been tried the full 
amount paid by the trial county for jurors’ fees, 
and the full costs in the cause which are not tax- 
able against or cannot be recovered from a party 
to the action, and for which the trial county is 
liable. (Rev., s. 426; Code, s. 196; 1879, c. 45; 1899, 

ec. 104, 508; 1806, c. 693, s. 12; 1917, c. 44; C. S. 
471.) 

§ 1-85. Affidavits on hearing for removal; when 
removal ordered. — No action, civil or criminal, 
shall be removed, unless the affidavit sets forth 
particularly and in detail the ground of the appli- 
cation. It is competent for the other side to con- 
trovert the allegations of fact in the application, 
and to offer counter affidavits to that end. The 
judge shall order the removal of the action, if he 
is satisfied after thorough examination of the 
evidence as aforesaid that the ends of justice de- 
mand it. (Rey., s. 427; Code, s. 197; 1879, c. 45; 
1899, "er 104 sn eC! SP 4725) 

§ 1-86. Additional jurors from other counties 
instead of removal. Upon suggestion made as 

provided by § 1-84 or on his own motion, the pre- 
siding judge, instead of making order of removal 
may cause as many jurors as he deems necessary 
to be summoned from any county in the same 
judicial district or in an adjoining district by the 
sheriff or other proper officer thereof, to attend, 
at such time as the judge designates, and serve 
as jurors in said action. The judge may direct 
the required number of names to be drawn from 
the jury box in said county in such manner as he 
may direct, and a list of the same to be delivered 

CIVIL PROCEDURE—SUMMONS § 1-89 

to the sheriff or other proper officer of the county, 
who shall at once summon the jurors so drawn 
to appear at the time and place specified in the 
order. In case a jury is not obtained from those 
so summoned the judge may, in like manner, 

from time to time, order additional jurors sum- 
moned from any county in the same judicial 

district or in an adjoining district, or from the 

county where the trial is being held, until a jury 

is obtained. These jurors are subject to challenge 
for cause as other jurors, but not for nonresidence 

in the county of trial, or service within two years, 
or not being freeholders, and all jurors so sum- 
moned are entitled to compensation for mileage and 
time, to be paid by the county to which they are 
summoned, at the rate now provided by law for 
regular jurors in the county of their residence. 
Provided, that when the judge shall determine that 

it is necessary to have a special venire drawn from 

an adjoining county, instead of directing the ju- 
rors to appear at the courthouse in the county 
where the trial is pending, he may order them to 
appear at the courthouse of their own county and 
in lieu of their receiving mileage in going from 
their own county to the county in which the trial 
is held, it shall be optional with the county where 

the trial is held to provide transportation to said 
jurors from their own county seat to the place of 
trial and return instead of paying mileage to the 
jurors in going from their county seat to the piace 
Olat iia enc LolliawCwe NSS Lacs a lOs ie Cang0Gc8l 933,0C: 

pulse (OP tS CYL), 

Local Modification.—Ashe, Durham: 1933, c. 248. 

§ 1-87. Transcript of removal; subsequent pro- 

ceedings. — When a cause is directed to be re- 
moved, the clerk shall transmit to the court to 

which it is removed a transcript of the record of 

the case, with the prosecution bond, bail bond, 
and the depositions, and all other written evi- 
dences filed therein; and all other proceedings 
shall be had in the county to which the place of 
trial is changed, unless otherwise provided by the 
consent of the p2~ties in writing duly filed, or by 
order of court. (Rev., s. 428; Code, ss. 195, 198; 

Re Ge Cast ese ull arm! Ss 0b sCNG 94. ao e12 : SLO ean tee ts 

C#C. Re e869 tC 45.8474") 

SUBCHAPTER V. COMMENCEMENT OF 
ACTIONS: 

Art. 8. Summons. 

§ 1-88. Civil actions commenced by.—Civi! ac- 
tions shall be commenced by issuing a summons; 
but no summons need issue in controversies sub- 
mitted without action, and in confessions of judg- 
ment without action. (Rev., s. 429; Code, s. 199; 
CEG Py 705.C. +S 4752) 

§ 1-89. Contents, return, seal—The summons 
must run in the name of the State, be signed by 
the Clerk of the Superior Court having jurisdic- 
ticn to try the action, and be directed to the 
sheriff or other proper officers of the county or 
counties in which the defendants or any of them 
reside or may be found. It must be returnable 
before the clerk and must command the sheriff 
or other proper officer to summon the defendant, 
or defendants, to appear and answer the com- 
plaint of the plaintiff within thirty (30) days after 
its service upon defendant, or defendants: and 
must contain a notice stating in substance that if 
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the defendant or defendants fail to answer the 

complaint within the time specified the plaintiff 

will apply to the court for the relief demanded in 

the complaint; and must be dated on the date of 

its issue. Every summons addressed to the sher- 

iff or other officer of a county, other than that 
from which it issued, must be attested by the seal 
of the court; but when addressed to the sheriff or 
other officer of the county in which it issued, such 
seal is unnecessary. Summons must be served 
by the sheriff to whom it is addressed for serv- 
ice within ten (10) days after the date.of its issue; 

and upon serving the same, the officer shall note 
in writing upon the copy thereof, delivered to the 
defendant, the date of service, but failure to com- 

ply with this requirement shall not invalidate the 
service, and, if not served within ten (10) days 
after the date of its issue upon every defendant, 

must be returned by the officer holding the same 
for service, to the clerk of the court issuing the 
summons, with notation thereon of its non-serv- 
ice and the reasons therefor as to every defend- 

ant not served. In all cases where service of sum- 
mons is made by publication, such service by pub- 
lication shall be completed within fifty days from 
the order of publication. Provided, that in ali ac- 
tions for tax foreclosures, street assessment fore- 

closures and sidewalk assessment foreclosures, 

summons must be served by the sheriff to whom 
it is addressed for service within sixty (60) days 
after the date of its issue; and upon serving the 

same, the officer shall note in writing upon the 
copy thereof, delivered to the defendant, the date 
of service, but failure to comply with this require- 

ment shall not invalidate the service, and, if not 
served within sixty (60) days after the date of its 

issue upon every defendant, must be returned by 
the officer holding the same for service, to the 
clerk of the court issuing the summons, with no- 
tation thereon of its non-service and the reasons 

therefor as to every defendant not served. (Rev., 
ssf 4300431 Code. ss, 200. 203, ele. Co. C, be. oe. 
TAPAS? 6-45 Coles, 24h. 1919, Cs 50d Sci b,x. nOCSs: 
OPIS (6s CYR Se lig Ee Siew OPM ye, OR, Gye Uke AO 
CasOO mG wel awl Cede Ca glo oes CONGE Semele sO 0 aie 

348° 1939, co 15> GC. >. 47GB.) 
Local Modification—Beaufort: 1937, c. 65. 

§ 1-90. Issued to several counties.—The plain- 
tiff may issue a suinmons, directed to the sheriff 
of any county where a defendant is most likely 

to be found, noting on each summons that it is 
issued in the same action. When the summons 
is returned, it shall be docketed as if only one had 

issued, and if any defendant is not served with 
such process, the same proceeding shall be had 
as in other cases of similar process not executed. 
(Rey., s. 432; Code, s. 2043'R»C.; ¢, 31, s. 44; 1789, 
e814. 85, Leiieod. cela tei. CoG ari.) 

§ 1-91. When directed to officer of adjoining 
county.—If at any time there is not in the county 

a proper officer to whom summons or other proc- 
ess of a court of record is or ought to be directed, 
who can lawfully execute it; or if such officer 
refuses or neglects to execute the same, the clerk 

of the court from which it has issued or shall 
issue, upon the facts being verified before him by 
written affidavit, subscribed by the plaintiff or 
his agent, shall issue such summons or process 

to the sheriff of any adjoining county, who has 

CIVIL PROCEDURE—SUMMONS § 1-95 

power to and shall execute the same in like man- 
ner as if he were sheriff of the county. In ail 
cases where the sheriff of any county is inter- 
ested, if there is no coroner in the county, proc- 
ess may be issued to and shall be executed by 
the sheriff of any adjoining county. (Rev., ss. 
1580) 1531 si€odexiss. 9929 sS30nehkerCamcs 31) Syadds 
179; CUUSO1821 scr LO8OSS18825 edge 18465 acs 

61; 1869-70, c. 175; C. S. 478.) 

§ 1-92. Uniform pleading and practice in in- 
ferior courts where summons issued to run out- 
side of county.—In all cases in which any court 
in North Carolina inferior to the Superior Court, 

except courts of Justices of the Peace, shall issue 

any summons to run outside the county of such 
inferior court, the case in which such summons 
is issued shall, as to the summons and the filing 

of all pleadings, be subject to, and governed by, 
the laws and rules applicable to actions in the 
Superior Court of North Carolina. (1931, c. 420.) 

§ 1-98. Amount requisite for summons to run 
outside of county.—No summons in civil suits or 
civil proceedings shall run outside the county 
where issued, unless the amount involved in the 
litigation is more than two hundred dollars in 
matters arising out of contract and more than 
fifty dollars in matters arising in tort: Provided, 
that this section shall not affect or limit the pro- 
visions of §§ 7-138, 7-140 to 7-143. (1939, c. 81.) 

§ 1-94. When officer must execute and return. 

—The officer to whom the summons is addressed 
must note on it the day of its delivery to him 
and serve it by delivering a copy thereof to 
each of the defendants. In all cases when a 
summons is issued by any court of this state, 

and the officer to whom said summons is directed 
shall find that the person or persons against whom 
said summons is issued cannot be served without 
danger of injury to said person or persons on ac- 
count of the condition of said person or persons 
arising from iilness, accident or otherwise, the off- 
cer shall file with his returns a certificate from a 
reputable physician certifying to this fact, and 
said returns shall relieve the said officer from any 

liability by reason of failure to actually serve the 
summons. The said officer shall as soon as pos- 
sible make actual service of said sumn.ons, and 
when actually served the cause of action shall be 
deemed to have been commenced as of the date 
of the original summons, and the defendant shall 
have twenty days from the date of actual service 
within which to demur, answer or otherwise 
plead. (Rev., s. 433; Code, s. 200; 1876-7, c. 85; 
1919, ¢.. 304, s/ 15 Ex.Sess/1921, "ec. 92, s. 13° 1923! 
Gwen Crary 

§ 1-95. Alias and pluries—When the defendant 
in a civil action or special proceeding is not served 
with summons within ten days, the plaintiff may 
sue out an alias or pluries summons, returnable 
in the same manner as original process. An alias 
or pluries summons may be sued out at any time 
within ninety (90) days after the date of issue of 
the next preceding summons in the chain of 
summonses. Provided, however, that in case of 
tax suits brought under the provisions of § 105- 
391, as amended,-an alias or pluries summons 
may be sued out at any time within two years 
after the issuance of the original summons, whether 
any intervening alias or pluries summons has 
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heretofore been issued or not, and after the is- 
suance of such alias or pluries summons, the 

chain of summonses may be kept up as in any 
other action. (Rev., s. 437; Code, s. 205; R. C., ¢. 
31852017776 Cc. 115;) so.28/h T1gn1929) 'c,-287, 8. 
Deiovieces64 we CH o480)) 

§ 1-96. Discontinuance.—A failure to keep up 

the chain of summonses issued against a party, 
but not served, by means of an alias or pluries 
summons, is a discontinuance as to such party; 

and if a summons is served after a break in the 
chain, it is a new action as to such party, begun 
when the summons was issued. (Rev., s. 438; 

C.) S. 481.) 
§ 1-97. Service by copy.—The manner of de- 

livering summons in the following cases shall be 
as hereinafter stated: 

1. If the action is against a corporation, to the 
president or other head of the corporation, secre- 
tary, cashier, treasurer, director, managing or 

local agent thereof. Any person receiving or 
collecting money in this state for a corporation 
of this or any other state or government is a local 
agent for the purpose of this section. Such serv- 
ice can be made in respect to a foreign corpora- 
tion only when it has property, or the cause of 
action arose, or the plaintiff resides, in this state, 

or when it can be made personally within the 
state upon the president, treasurer or secretary 
thereof. 

2. If against a minor under the age of fourteen 
years, to the minor personally, and also to his 
father, mother or guardian, or if there are none 
within the state, to any person having the care 

and control of the minor, or with whom he re- 
sides, or in whose service he is employed. 

3. If against a person judicially declared of un- 
sound mind, or incapable of conducting his own 
affairs in consequence of habitual drunkenness, and 
for whom a committee or guardian has been ap- 
pointed, to such committee or guardian, and to 
the defendant personally. If the superintendent 
or acting superintendent of an insane asylum in- 
forms the sheriff or other officer who is charged 
with the duty of serving a summons or other ju- 
dicial process, or notice, on an insane person con- 
fined in such asylum, that the summons, or proc- 
ess, or notice, cannot be served without danger 

of injury to the insane person, it is sufficient for 
the officer to return the same without actual serv- 
ice, but with an endorsement that it was not per- 
sonally served because of such information; and 
when an insane person is confined in a common 
jail it is sufficient for an officer charged with serv- 
ice of a notice, summons, or other judicial process, 
to return the same with the endorsement that it 
was not served because of similar information as 
to the danger of service on such insane person 
given by the physician of the county in which the 
jail is situated. 

4, Every unincorporated, fraternal, beneficial 
organization, fraternal benefit order, association 

and/or society issuing certificates and/or policies 

of insurance, whether foreign or domestic, now or 
hereafter doing business in this state, shall be sub- 
ject to service of process, in the same manner as 

is now or hereafter provided for service of process 
on corporations: Provided, this paragraph shall 
only apply in actions concerning such certificates 
and/or policies of insurance. 

CIVIL PROCEDURE—SUMMONS § 1-98 

5. Every nonresident individual who is en- 

gaged in business in this state and who conducts 
such business through an agent, employee, trus- 
tee, or other representative in this state, or who is 
a member of a partnership, firm, or unincorpo- 
rated organization or association, or beneficiary or 
shareholder in a business trust doing business in 
this state, shall be subject to process in any action 
or proceeding in any court of competent jurisdic- 
tion in this state arising out of or connected with 
such business in this state, and such process may 
be served upon such agent, employee, trustee, or 
other representative or upon any person in this 
state receiving or collecting money with respect to 
such business, or upon any member of such part- 
nership, firm, organization or association residing 

in this state or upon any person residing in this 
state who is authorized to act or contract for or 
collect or receive money on behalf of such part- 
nership, firm, organization, association, or busi- 
ness trust with respect to its business in this state. 
Within five days after such service the plaintiff or 
petitioner or his attorney shall send by registered 
mail to said nonresident individual at his last ad- 
dress, if known, a copy of the summons and a 
copy of the complaint or petition with a statement 
calling attention to the provisions hereof and of 
the expiration of the time to answer or demur. 
Such service shall bind such individual as fully 
and effectually as if it had been made upon him 
personally. (Rev., s. 440; Code, s. 217; C. C. P.,, 
s. 82; 1874-5, c. 168; 1889, c. 89; 1933, c. 24; 1941, 

6256516 S.p483;) 

§ 1-98. Service by publication—wWhere the per- 
son on whom the service of the summons is to 
be made cannot, after due diligence, be found in 
the state, and that fact appears by affidavit to the 
satisfaction of the court, or a judge thereof and it 
in like manner appears that a cause of action ex- 

ists against the defendant in respect to whom 
service is to be made, or that he is a proper party 
to an action relating to real property in this state, 
such court or judge may grant an order that the 
service be made by publication of a notice in 
either of the following cases: 

1. Where the defendant is a foreign corpora- 
tion and has property, or the cause of action 

arose, in the state. 

2. Where the defendant, a resident of this state, 

has departed therefrom or keeps himself concealed 
therein with intent to defraud his creditors or to 
avoid the service of a summons. 

3. Where he is not a resident, but has property 

in this state, and the court has jurisdiction of the 

subject of the action. 
4. Where the subject of the action is real or 

personal property in this state, and the ;defendant 
has, or claims, or the relief demanded consists 
wholly or partly in excluding him from any actuil 
or contingent lien or interest therein. 

5. Where the action is for divorce. 
6. Where the stockholders of a corporation are 

deemel to be necessary parties to an action and 
their names or residences are unknown; or where 
the names or residences of parties interested in 
real estate the subject of an action are unknown, 

if the name of at least one of the parties to the 
action and interested in the subject matter there- 
of is known, and he is a resident of the state, the 

court having jurisdiction may, upon affidavit that 
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after due diligence the names or residences of 

such parties cannot be ascertained, authorize 

service by publication. 

7. Where in actions for the foreclosure of mort- 

gages on real estate, if any party having any in- 

terest in, or lien upon, such mortgaged premises, 

is unknown to the plaintiff, and his residence 

cannot, with reasonable diligence, be ascertained, 

and such fact is made to appear by affidavit. 

8. Where no officer or agent of a domestic cor- 

poration upon whom service can be made can, after 

due diligence, be found in the state, and such facts 

are made to appear by affidavit. This subsection 

also applies to all summonses, orders to show 

cause, orders and notices issued by any board of 

aldermen, board of town or county commissioners, 

or by individuals. (Rev., s. 442; Code, ss. 218, 

221: 1885, c. 380; 1889, cc. 108, 263; 1895, c. 334; 
C. S. 484.) 

§ 1-98. Manner of publication. — The order 
must direct the publication in one or two news- 
papers to be designated as most likely to give 
notice to the person to be served, and for such 
length of time as is deemed reasonable, not less 
than once a week for four successive weeks, of a 
notice, giving the title and purpose of the action, 
and requiring the defendant to appear and an- 
swer, or demur to the complaint at a time and 
place therein mentioned; and no publication of 

the summons, or mailing of the summons and 
complaint, is necessary. The cost of publishing 
in a newspaper shall not exceed one dollar and 
fifty cents an inch of solid type, and shall in no 
case exceed six dollars for the notice. (Rev., s. 

ALS Code tS aco 9054, G aloe CnC oe Casas 
1876-7, 24% 5.53) Cs 4850) 

§ 1-100. When service by publication complete. 

—In the cases in which service by publication is 
allowed, the summons is deemed served at the 
expiration of the time prescribed by the order of 
publication, and the party is then in court; and the 
defendant shall have twenty days thereafter in 

civil actions and ten days in special proceedings in 
which to answer or demur. (Rev., s. 444; Code, 
srapyriC: (Gj -Pal sss}. 93estie):49, sas Gass 437.) 

§ 1-101. Jurisdiction acquired from  service.— 
From the time of service of the summons, in a 
civil action, or the allowance of a provisional 
remedy, the court is deemed to have acquired 

jurisdiction, and to have control of all subse- 
quent proceedings. (Rev., s. 445; Code, s. 229; C. 
Cre Bee cu 00- Ce Sess) 

§ 1-102. Proof of service.—Proof of the service 
of the summons or notice must be— 

1. By the certificate of the sheriff or other 
proper officer. 

2. In case of publication, the affidavit of the 
printer, or of his foreman or principal clerk, 
showing the same. 

3. The written admission of the defendant. 
(Rey, s.1446) Codes ees Ce C UPA rs so-Gaiae 
489.) 

§ 1-103. Voluntary appearance by defendant.— 
A voluntary appearance of a defendant is equiva- 
lent to personal service of the summons upon 
him. (Rev., s. 447; Code, s, 229; C. C. P.,.s, 90; 
C..S, 490.) 

CIVIL PROCEDURE—SUMMONS § 1-105 

§ 1-104, Personal service on nonresident— When 
the place of residence of a person out of the state 
is known and the same is made to appear by 
affidavit, in lieu of publication in a newspaper it 
is sufficient to mail a copy of the summons, notice 
or other process, accompanied by a statement as 

to the nature of the action or proceeding, to the 
sheriff or other process officer of the county and 
state where the defendant resides, who shall serve 
same according to its tenor. The process officer 
who serves the paper shall, in making his return, 
use a form of certificate substantially as follows: 

State of 
County) Ome en soc, git eae 

Ty tee wr itecg jmclerk.—ofgdhe wits acta court of 
Ween: COUNty suinmuthe? stateleo taeerrate , which 

cont is a court of record having a seal, which is 
hereto, attached; do certify. that)......7; , to me 
well known as the sheriff of said county of 
ee , who being by me duly sworn, says that 
as such sheriff he has full power to serve any aud 
all legal processes issuing from the courts of said 
state, and that on the day of 
19...., he served the summons hereto attached 
by reading and delivering a copy of same to 
.eeeee-, the defendant therein named. 

day Poli. vet. , 19. 
Gittk i SMEAR 

[Ly *S:] 
(Rev., s. 448; 1891, c. 120; C. S. 491.) 

§ 1-105. Service upon non-resident drivers of 
motor vehicles—The acceptance by a _ non-resi- 
dent of the rights and privileges conferred by the 
laws now or hereafter in force in this state per- 
mitting the operation of motor vehicles, as evi- 
denced by the operation of a motor vehicle by 

such non-resident on the public highways of this 
state, or the operation by such non-resident of a 
motor vehicle on the public highways of the state 

other than as so permitted or regulated, shall be 
deemed equivalent to the appointment by such 
non-resident of the Commissioner of Motor Ve- 
hicles, or of his successor in office, to be his true 
and lawful attorney upon whom may be served all 
summonses or other lawful process in any action 
or proceeding against him, growing out of any acci- 

dent or collision in which said non-resident may 
be involved by reason of the operation by him, 

for him, or under his control or direction, express 

or implied, of a motor vehicle on such public 

highway of this State, and said acceptance or op- 
eration shall be a signification of his agreement 
that any such process against him shall be of the 
same legal force and validity as if served on him 
personally. Service of such process shall be made 

by leaving a copy thereof, with a fee of one dol- 
lar, in the hands of said Commissioner of Motor 
Vehicles, or in his office, and such service shall be 
sufficient service upon the said non-resident: Pro- 

vided, that notice of such service and a copy of 
the process are forthwith sent by registered mail 
by the plaintiff or the Commissioner of Motor Ve- 
hicles to the defendant and the defendant’s return 
receipt and the plaintiff's affidavit of compliance 
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herewith are appended to the summons or other 

process and filed with said summons, complaint 

and other papers in the cause. The court in 

which the action is pending shall order such con- 

tinuance as may be necessary to afford the de- 

fendant reasonable opportunity to defend the ac- 

tion. (1929, c. 75, s. 1; 1941, c. 30, s. 4.) 

§ 1-106. Record of such processes; delivery of 

return—The Commissioner of Motor Vehicles 

shall keep a record of all such processes, which 

shall show the day and hour of service upon him. 

When the registry return receipt shall be returned 

to the Commissioner of Motor Vehicles, he shall 

deliver it to the plaintiff on request and keep a 
record showing the date of its receipt by him and 
its delivery to the plaintiff. (1929, c. 75, s. 2; 1941, 

c. 36, s. 4.) 

§ 1-107. Alternative method of service upon non- 
resident defendants.—In addition to the method 
provided in §§ 1-105 and 1-106, the plaintiff may 
adopt the following method of giving notice to a 
non-resident defendant or defendants: 
When the place of residence of the defendant or 

defendants in the action described in §§ 1-105 and 
1-106 is made to appear by affidavit filed with the 
Commissioner of Motor Vehicles and the plaintiff 
files with the Commissioner of Motor Vehicles at 
least five ($5.00) dollars to pay the costs of the 
service hereinafter provided for, then it shall be 
sufficient for the Commissioner of Motor Vehicles 
to mail a copy of the summons, together with a 

statement sufficient to show the nature of the ac- 
tion or proceedings, accompanied by his certificate 
that the summons and complaint had been served 
on him, to the sheriff or other process officer of the 
county and state where the defendant or defend- 
ants reside. This sheriff or other process officer, 
authorized to serve process in the state to which 

it is sent, shall serve the same according to its 
tenor. This sheriff or process officer, who serves 
the papers, shall, in making his return, use a form 
of certificate substantially as follows; and this 
form of certificate shall accompany the other 
papers in the case: 

SilAs PEt ©) Hates ees<e 
GOUNDE Ya Oe. .22255. 

le ghee ea tet peCleticr ot tthet...n.ce. Courthorernren. 
County in the State of ............ , which court is a 
court of record, having a seal, which is hereto at- 
tached, do certify that ............ , to me well known 
as a proper process officer of said county of ............ 
who being by me duly sworn, says that as such 
process officer he has full power to serve any and 

all legal processes, issued from the courts of said 
State, and that on the ............ dayholeenaat b. 9S 
he served the summons and accompanying state- 
ment hereto attached, by reading and delivering a 
copy of the same to the defendant therein named 
(if more than one defendant, copies to each of 

them). 
SILC NIBH) Maes rect ersebitneeess act atcaaeees 

Process Officer. 

day of 
Court, county of 

(SEAL) 
Said sheriff or process officer shall immediately 

CH. 1. CIVIL PROCEDURE—PROSECUTION BONDS § 1-109 

upon the execution of this evidence of service, 
return the same with the original papers in the 
cause to the Commissioner of Motor Vehicles, 
Raleigh, North Carolina. When the Commissioner 
of Motor Vehicles shall receive these papers, thus 

served, he shall deliver the same to the plaintiff on 
request, and keep a record showing the date of 
their receipt by him and their delivery to the plain- 
tiff. Upon the filing of these papers in the court 
where the action is pending, accompanied by evi- 
dence of service upon the Commissioner of Motor 
Vehicles, as required by § 1-105, that shall 
constitute presumptive evidence of actual notice 
to the defendant or defendants of the pendency of 
the action and of its nature and effect. (1931, c. 
33, s. 1; 1941, c. 36.) 

§ 1-108. Defense after judgment on substituted 
service. — The defendant against whom publica- 
tion is ordered, or who is served under the pro- 
visions of § 1-104, or his representatives, on ap- 

plication and sufficient cause shown at any time 
before judgment, must be allowed to defend the 

action; and, except in an action for divorce, the 

defendant against whom publication is ordered, or 

his representatives, may in like manner, upon good 
cause shown, be allowed to defend after judgment, 
or at any time within one year after notice there- 
of, and within five years after its rendition, on 
such terms as are just; and if the defense is suc- 

cessful and the judgment or any part thereof has 

been collected or otherwise enforced, such restitu- 
tion may be compelled as the court directs. Title 
to property sold under such judgment to a pur- 
chaser in good faith is not thereby affected. No 
fiduciary officer or trustee who has made distribu- 
tion of a fund under such judgment in good faith 
is personally liable if the judgment is changed by 
reason of such defense made after its rendition; 
nor in case the judgment was rendered for the 

partition of land, and any persons receiving any of 
the land in such partition sell it to a third person; 
the title of such third person is not affected if such 
defense is successful, but the redress of the per- 
son so defending after judgment shall be had by 
proper judgment against the parties to the origi- 
nal judgment and their heirs and personal repre- 
sentatives, and in no case affects persons who in 
good faith have dealt with such parties or their 
heirs or personal representatives on the basis of 
such judgment being permanent. (Rev., s. 449; 

Codersne20 sChGePicsund al Ol7 mcr Gss GIS T4922) 

Art. 9. Prosecution Bonds. 

§ 1-109. Plaintiff’s, for costs.—Before issuing 
the summons the clerk shall require the plaintiff 
to do one of the following: 

1. Give an undertaking with sufficient surety 
in the sum of two hundred dollars, with the con- 
dition that it will be void if the plaintiff pays the 
defendant all costs which the latter recovers of 
him in the action. 

2. Deposit two hundred dollars with him as 
security to the defendant for these costs, in which 
event the clerk must give to the plaintiff and de- 
fendant a certificate to that effect. 

3. File with him a written authority from a 
judge or clerk of a superior court, authorizing 
the plaintiff to sue as a pauper: Provided, how- 
ever, that the requirements of this section shall 
not apply to cities and towns; provided, further, 
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that cities and towns may institute civil actions 
and special proceedings without being required to 
give a prosecution bond or make deposit in lieu 
otsbond saCReveus.145 005 Codees. 209; shen Gauci 31, 
sudo teCr: ©), P. ast 717919353) 6.898} 9C As e493)) 

§ 1-110. Suit as a pauper; counsel.—Any judge 
or clerk of the superior court may authorize a 
person to sue as a pauper in their respective courts 

when he proves, by one or more witnesses, that 

he has a good cause of action, and makes affidavit 
that he is unable to comply with the preceding 
section. The court to which such summons is 
returnable may assign to the person suing as a 
pauper learned counsel, who shall prosecute his 

action.y (Rev.,.s8. 1451, 45225 Codées.0210,. 2113 1. 
Ce Pss. %2s01868-9;re96; SBC. 9579 494:) 

Local Modification.—Durham, Forsyth, Nash, Northamp- 
ton’) @ 1937, Wc) 381. 

§ 1-111. Defendant’s, for costs and damages in 
actions for land.—In all actions for the recovery 

or possession of real property, the defendant, be- 
fore he is permitted to plead, must execute and 
file in the office of the clerk of the superior court 

of the county where the suit is pending an under- 
taking with sufficient surety, in an amount fixed 
by the court, not less than two hundred dollars, 
to be void on condition that the defendant pays 
to the plaintiff all costs and damages which the 
latter recovers in the action, including damages 
for the loss of rents and profits. (Rev., s. 453; 
Code, s. 237; 1869-70, c. 193; C. S. 495.) 

§ 1-112. Defense without bond.—The undertak- 

ing prescribed in the preceding section is not 
necessary if an attorney practicing in the court 
where the action is pending certifies to the court 
in writing that he has examined the case of the 
defendant and is of the opinion that the plain- 
tiff is not entitled to recover; and if the defendant 

also files an affidavit stating that he is unable to 

give and is not worth the amount of the undertak- 
ing in any property whatsoever. (Rev., s. 454; 
Code, s. 237; 1869-70, c. 193; C. S. 496.) 

Art. 10. Joint and Several Debtors. 

§ 1-113. Defendants jointly or severally liable.— 
Where the action is against two or more defend- 
ants, and the summons is served on one or more, 

but not on all of them, the plaintiff may proceed 
as follows: 

1. If the action is against defendants jointly in- 
debted upon contract, he may proceed against 
the defendants served, unless the court otherwise 

directs, and if he recovers judgment it may be en- 
tered against all the defendants thus jointly in- 

debted, so far only as that it may be enforced 
against the joint property of all and the separate 
property of the defendants served, and if they are 
subject to arrest, against the persons of the de- 
fendants served. 

2. If the action is against defendants severally 
liable, he may proceed against the defendants 
served, in the same manner as if they were the 
only defendants. 

3. If all the defendants have been served, judg- 
ment may be taken against any or either of them 
severally, when the plaintiff would be entitled to 
judgment against such defendant or defendants 
if the action had been against them or any of 
them alone, 

CIVIL PROCEDURE—LIS PENDENS § 1-117 

4, If the name of one or more partners has, for 

any cause, been omitted in an action in which 
judgment has been rendered against the defend- 
ants named in the summons, and the omission 

was not pleaded in the action, the plaintiff, in 
case the judgment remains unsatisfied, may by 
action recover of such partner separately, upon 
proving his joint liability, notwithstanding he 
was not named in the original action; but the 
plaintiff may have satisfaction of only one judg- 
ment rendered for the same cause of action. 
GRev...s. 456) Coders i009) (ir Con i ca See. 
497.) 

§ 1-114. Summoned after judgment; defense.— 
When a judgment is recovered against one or 
more of several persons jointly indebted upon a 

contract in accordance with the preceding section, 
those who were not originally summoned to 
answer the complaint may be summoned to show 
cause why they should not be bound by the judg- 
ment, in the same manner as if they had been 
originally summoned. A party so summoned 
may answer within the time specified denying the 
judgment, or setting up any defense thereto 
which has arisen subsequent to such judgment; 
and may make any defense which he might have 
made to the action if the summons had been 
served on him originally. (Rev., ss. 456, 457; 
Codemss 2223, .224 Cr Ga PecceclSas22uCmom4 Se) 

§ 1-115. Pleadings and proceedings same as in 

action.—The party issuing the summons may de- 
mur or reply to the answer, and the party sum- 
moned may demur to the reply. The answer and 
reply must be verified in like cases and manner 
and be subject to the same rules that apply in an 
action, and the issues may be tried and judgment 
given in the same manner as in action and en- 
forced by execution if necessary. (Rev., ss. 458, 

459; Code, sSiseeb.20603)C. Cx Pe ee oon ode 
S. 499.) 

Art. 11. Lis Pendens. 

§ 1-116. Filing of notice of suit—In action af- 

fecting the title to real property, the plaintiff, 

at or any time after the time of filing the com- 
plaint or when or any time after a warrant of at- 
tachment is issued, or a defendant when he sets 
up an affirmative cause of action in his answer 
and demands substantive relief, at or any time 
after the time of filing his answer, if it is in- 

tended to affect real estate, may file with the 
clerk of each county in which the property is sit- 
uated a notice of the pendency of the action, con- 

taining the names of the parties, the object of the 
action, and the description of the property in that 
county affected thereby. (Rev., s. 460; Code, s. 
929: C..C.IP..s, 90:/1917 ec, 106-.C..Sa500,) 

§ 1-117. Cross-index of lis pendens.—Any party 
to an action desiring to claim the benefit of a 
notice of lis pendens, whether given formally un- 

der this article or in the pleadings filed in the 
case, shall cause such notice to be cross-indexed 
by the clerk of the superior court in a docket to 
be kept by him, to be called Record of Lis Pen- 
dens, which index shall contain the names of the 
parties to the action, where such notice (whether 

formal or in the pleadings) is filed, the object of 
the action, the date of indexing, and sufficient de- 
scription of the land to be affected to enable any 
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person to locate said lands. The clerk shall be en- 
titled to a fee of twenty-five cents for indexing 
said notice, to be paid as are other costs in the 
pending action. (Rev., s. 464; 1903, c. 472; 1919, 

Grdis Cop. SOT!) 

§ 1-118. Effect on subsequent purchasers.— 
From the cross-indexing of the notice of lis pen- 
dens only is the pendency of the action construc- 
tive notice to a purchaser or incumbrancer of the 
property affected thereby; and every person 
whose conveyance or incumbrance is_ subse- 
quently executed or subsequently registered is a 
subsequent purchaser or incumbrancer, and is 

bound by all proceedings taken after the cross- 
indexing of the notice to the same extent as if he 
were made a party to the action. For the pur- 

poses of this section an action is pending from 
the time of cross-indexing the notice. (Rev., s. 
AG2T eC ode, 78.0229 CieC, By sp 903) 1919}¢e73815"C. 
S. 502.) 

§ 1-119. Notice void unless action prosecuted.— 
The notice of lis pendens is of no avail unless it 
is followed by the first publication of notice of 
the summons or by an order therefor, or by the 
personal service on the defendant within sixty 
days after the cross-indexing. (Rev., s. 461; Code, 

Se Cw Oe coe 1 Ot, eh ee Cor Us. } 

§ 1-120. Cancellation of notice—The court in 
which the said action was commenced may, at 
any time after it is settled, discontinued or 
abated, on application of any person aggrieved, 
on good cause shown, and on such notice as is 
directed or approved by the court, order the no- 
tice authorized by this article to be canceled of 
record, by the clerk of any county in whose office 
the same has been filed or recorded; and this 
cancellation must be made by an endorsement to 
that effect on the margin of the record, which 
shall refer to the order. (Rev., s. 463; Code, s. 
229) Ci C.5Pi, st: 903°C). $504)) 

SUBCHAPTER ViEeRPUEADINGS. 

Art. 12. Complaint. 

§ 1-121. First pleading and its filing.—The first 
pleading on the part of the plaintiff is the com- 
plaint. It must be filed in the clerk’s office at or 
before the time of the issuance of summons and a 
copy thereof delivered to the defendant, or de- 
fendants, at the time of the service of summons; 
provided, that the clerk may at the time of the 
issuance of summons on application of plaintiff by 

written order extend the time for filing complaint 
to a day certain not to exceed twenty (20) days, 
and a copy of such order shall be delivered to the 
defendant, or defendants, at the time of the serv- 

ice of summons in lieu of a copy of the com- 
plaint: Provided further, said application and 
order shall state the nature and purpose of the 
suit. The clerk shall not extend the time for fil- 
ing complaint beyond the time specified in such 
order; except that when application is made to the 
court, under article forty-six of this chapter, for 
leave to examine the defendant prior to filing com- 
plaint, and it shall be made to appear to the court 
that such examination of defendant is necessary to 
enable the plaintiff to file his complaint, and such 
examination is allowed, the clerk shall extend the 
time for filing complaint until twenty (20) days 

CIVIL PROCEDURE—COMPLAINT § 1-123 

after the report of the examination is filed as re- 
quired by § 1-571. When the complaint is not filed 
at the time of the issuance of the summons, the 

plaintiff shall, when he files complaint, likewise 
file at least one copy thereof for the use of the 
defendant and his attorney. When there are 
more than one defendant, the clerk, may, by 

written notice to the plaintiff, require the filing 
of additional (not to exceed six) copies of the 
complaint within the time specified in such no- 
tice, not to exceed ten days. Such notice may be 
served by mailing to the plaintiff or his attorney 
of record. (Rev., ss. 465, 466; Code, ss. 206, 232, 
238; C. C. P.,\s. 92: 1868-9, c..76, s. 3; 1870-1, c. 42, 
$43 n11919,-6. 804,52: 1927) €) 66,:s. 3-.C..S.:508.) 

§ 1-122. Contents—The complaint 
tain— 

1. The title of the cause, specifying the name 
of the court in which the action is brought, the 
name of the county in which the trial is required 
to be had, and the names of the parties to the 
action, plaintiff and defendant. 

2. A plain and concise statement of the facts 

constituting a cause of action, without unneces- 

sary repetition; and each material allegation 
must be distinctly numbered. 

3. A demand for the relief to which the plain- 
tiff supposes himself entitled. If the recovery of 

money is demanded, the amount must be stated. 

4. In actions for the recovery of a debt con- 
tracted for the purchase of land, a statement 

that the consideration of the debt was the pur- 
chase money of certain land, describing the land 
in an intelligible manner, such as the location, 

boundaries, and acreage. (Rev., ss. 467-8; Code, 
ss. 233-4: C. C. P., s. 93; 1879, c. 217; C. S. 506.) 

§ 1-123. What causes of action may be joined.— 
The plaintiff may unite in the same complaint 

several causes of action, of legal or equitable 
nature, or both, where they all arise out of— 

1. The same transaction, or transaction con- 

nected with the same subject of action. 
2. Contract, express or implied. 

3. Injuries with or without force to person or 

property. 

4, Injuries to character. 
5. Claims to recover real property, with or 

without damages for the withholding thereof, and 
the rents and profits of the same. 

6. Claims to recover personal property, with or 
without damages for the withholding thereof; or, 

7. Claims against a trustee, by virtue of a con- 
tract, or by operation of law. But the causes of 
action so united must all belong to one of these 
classes, and, except in actions for the foreclosure 
of mortgages, must affect all the parties to the ac- 

tion, and not require different places of trial, and 

must be separately stated. 
In actions to foreclose mortgages, the court 

may adjudge and direct the payment by the 

mortgagor of any residue of the mortgage debt 
that remains unsatisfied after a sale of the mort- 
gaged premises, in cases in which the mortgagor 
is personally liable for the debt secured; and if 
the mortgage debt is secured by the covenant or 
obligation of any person other than the mort- 
gagor, the plaintiff may make that person a party 
to the action, and the court may adjudge payment 

must con- 
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of the residue of the debt remaining unsatisfied 
after a sale of the mortgaged premises, against 
the other person, and may enforce such judg- 
ment as in other cases. (Rev., s. 469; Code, s. 
Rome WO Gag Pych16. 3128 poGra sr ON Ta) 

Art. 13. Defendant’s Pleadings. 

§ 1-124. Demurrer and answer. — The only 
pleading on the part of the defendant is either a 
demurrer or an answer. He may demur to one 

or more of several causes of action stated in the 
complaint, and answer to the residue. (Rev., ss. 
470. 471: Code, ss. 238, 2462 Cr C. P.,\ ss..94)-103; 
C. S. 508.) 

§ 1-125. When defendant appears and pleads; 
extension of time; clerk to mail answer to plain- 
tiff—The defendant must appear and demur or 
answer within thirty (30) days after the service 
of summons upon him, or within thirty (30) days 
after the final determination of a motion to remove 
as a matter of right, or after the final determina- 
tion of a motion to dismiss upon a special appear- 
ance, or after the final determination of any other 

motion required to be made prior to the filing of 
the answer, or after final judgment overruling 

demurrer, or after the final determination of a 

motion to set aside a judgment by default under 
§ 1-220, or to set aside a judgment under § 1- 
108. If the time is extended for filing com- 

plaint, then the defendant shall have thirty (30) 
days after the final day fixed by such extension 
in which to plead. The clerk shall not extend 
the time for filing answer or demurrer more than 
once nor for a period of time exceeding twenty 
days except by consent of parties. The defend- 
ant shall, when he files answer, likewise file at 
least one copy thereof for the use of the plaintiff, 
and his attorney; and the clerk shall not receive 

and file any answer until and unless such copy is 
filed therewith. The clerk shall forthwith mail 
the copy of answer filed to the plaintiff or his at- 
torney of record. This section shall also apply 
to all courts of record inferior to the superior 
court, where any defendant resides out of the 
county from which the summons is issued and no 
court of record inferior to the superior court shall 
fix such return date at less than thirty (30) days. 
(Rev., s. 473; Code, 207; 1870-1, c. 42, s. 4; 1919, 

C9304. S03%- EX2) DOSS) 11.9193) C5 92; 8.03 $1927) 0C.006, 
SE4 21985, C.. 2672.0. 05. 509) 

§ 1-126. Sham and irrelevant defenses—Sham 
and irrelevant answers and defenses may be 
stricken out on motion, upon such terms as the 

court may in its discretion impose. (Rev., s. 472; 
Codes, 2473 Ce Cl Pas, 104°C. 610.) 

Art. 14. Demurrer. 

§ 1-127. Grounds for.—The defendant may de- 
mur to the complaint when it appears upon the 
face thereof, either that: 

1. The court has no jurisdiction of the person 
of the defendant, or of the subject of the action; 
or, 

2. The plaintiff has not legal capacity to sue; or, 

3. There is another action pending between the 
same parties for the same cause; or, 

4. There is a defect of parties plaintiff or de- 
fendant; or, 

CH. 1. CIVIL PROCEDURE—DEMURRER § 1-133 

5. Several causes of action have been im- 
properly united; or, 

6. The complaint does not state facts suffi- 
cient to constitute a cause of action. (Rev., s. 474; 

Code, is; 289% «Cy. Cy Pe usoneocer meee 113) 

§ 1-128. Must specify grounds.—The demurrer 

must distinctly specify the grounds of objection 
to the complaint, or it may be disregarded. It 
may be taken to the whole complaint, or to any 
of the alleged causes of action stated therein. 
(Rey., 8./475s) Code, 851240500" Ce Pe soGn Cos, 
512.) 
§ 1-129. Amendment; hearing.—If a demurrer is 

filed the plaintiff may be allowed to amend. If 
plaintiff fail to amend within five days after notice, 
the parties may agree to a time and place of hear- 
ing the same before some judge of the superior 
court, and upon such agreement it shall be the 

duty of the clerk of the superior court forthwith 
to send the complaint and demurrer to the judge 
holding the courts of the district, or to the resi- 

dent judge of the district, who shall hear and pass 
upon the demurrer: Provided, if there be no agree- 

ment between the parties as to the time and place 
of hearing the same before the judge of the 
superior court, then it shall be the duty of the 
clerk of the superior court to send the complaint 
and demurrer to the judge holding the next term 

of the superior court in the county where the ac- 
tion is pending, who shall hear and pass upon the 
demurrer at that term of the court. (1919, c. 304, 

g U4 Bee Sess, A921,’ 92, SHSeT OHSS.) 

§ 1-130. Appeals—Upon the rendering of the 
decision upon the demurrer, if either party desires 
to appeal, notice shall be given and the appeal per- 

fected as is now provided in case of appeals from 
decisions in term time. (1919, c. 304, s. 5; Ex. 
Sess, 19930. ¢c. 92.05. 6° CoS. 514.) 

§ 1-131. Procedure after return of judgment.— 
Within ten days after the return of the judgment 
upon the demurrer, if there is no appeal, or within 
ten days after the receipt of the certificate from 
the supreme court, if there is an appeal, if the de- 
murrer is sustained the plaintiff may move, upon 
three days notice, for leave to amend the com- 

plaint. If this is not granted, judgment shall be 
entered dismissing the action. If the demurrer is 
overruled the answer shall be filed within ten days 
after the receipt of the judgment, if there is no 
appeal, or within ten days after the receipt of the 
certificate of the supreme court, if there is an ap- 
peal. Otherwise the plaintiff shall be entitled to 
judgment by default final or by default and inquiry 
according to the course and practice of the court. 
(1919; c2'304)5s8.96)17;4 Hx Géssy11921) c92) sou: 
8G) Si7515:) 

§ 1-132. Division of actions when misjoinder.— 
If the demurrer is sustained for the reason that 
several causes of action have been improperly 
united, the judge shall, upon such terms as are 
just, order the action to be divided into as many 
actions as are necessary for the proper determina- 

tion of the causes of the action therein mentioned. 
CReéevi's. 4765) Code, 6. 272° CoC wemeratai: CoS 
516.) 

§ 1-133. Grounds not appearing in complaint,— 

When any of the matters enumerated as grounds 
of demurrer do not appear on the face of the com- 
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plaint, the objection may be taken by answer. 
FReve Se ar7y Code) os. 244;°Ci Gy By Sree rers. 
517.) 

§ 1-184. Objection waived.—lIf objection is not 
taken either by demurrer or answer, the defend- 
ant waives the same, except the objections to the 
jurisdiction of the court and that the complaint 
does not state facts sufficient to constitute a 
cause of action.’ (Rev., s. 478; Code, s. 242; C. C. 
P.,\s. 99; Co. S.c5182) 

Art. 15. Answer. 

§ 1-185. Contents—The answer of the defend- 
ant must contain— 

i. A general or specific denial of each ma- 

terial allegation of the complaint controverted by 
the defendant, or of any knowledge or informa- 

tion thereof sufficient to form a belief. 
2. A statement of any new matter constituting 

a defense or counterclaim, in ordinary and con- 
cise language, without repetition. (Rev., s. 479; 
(ode cc 042 CoC as 1008 CoS obtag 

§ 1-136. Debt for purchase money of land denied. 
—If the defendant shall deny in his answer that 
the obligation sued on was for the purchase 
money of the land described in the complaint, it 
shall be the duty of the court to submit the issue 
so joined to the jury. (Rev., s. 480; Code, s. 235; 
TSC9, Ce eles Aged, Cy 455° Cw . De.) 

§ 1-137. Counterclaim.—The counterclaim men- 
tioned in this article must be one existing in favor 
of a defendant and against a plaintiff between 
whom a several judgment might be had in the ac- 
tion, and arising out of one of the following 
causes of action: 

1. A cause of action arising out of the con- 
tract or transaction set forth in the complaint as 
the foundation of the plaintiff's claim, or con- 
nected with the subject of the action. 

2. In an action arising on contract, any other 
cause of action arising also on contract, and ex- 
isting at the commencement of the action. (Rev., 

Ss 48h Codes. 3442°CN CUP.1521017) €/°S 0 521.) 

§ 1-138. Several defenses.—The defendant may 
set forth by answer as many defenses and coun- 
terclaims as he has, whether they are of a legal or 
equitable nature, or both. They must be sep- 

arately stated and numbered, and refer to the 
cause of action which they are intended to answer 
in such manner that they may be intelligibly dis- 
tinguished. (Rev., s. 482; Code, s. 245; C. C. P,, 
s*1022 "Cs 6.5227) 

§ 1-139. Contributory negligence pleaded and 

proved.—In all actions to recover damages by 
reason of the negligence of the defendant, where 
contributory negligence is relied upon as a de- 
fense, it must be set up in the answer and proved 
on the trial. (Rev., s. 483; 1887, c. 33; C. S. 523.) 

Art. 16. Reply. 

§ 1-140. Demurrer or reply to answer; where 

answer contains a counterclaim.—If the answer 
contains a counterclaim against the plaintiff or 
plaintiffs, or any of them, such answer shall be 
served upon the plaintiff or plaintiffs against 
whom such counterclaim is plead, or against the 

attorney or attorneys of record of such plaintiff 

CIVIL PROCEDURE—PLEADINGS § 1-145 

or plaintiffs; the plaintiff or plaintiffs against 
whom such counterclaim shall be plead shall have 
twenty (20) days after the service thereof within 
which to answer or reply to such counterclaim: 

Provided, for good cause shown, the clerk may 
extend the time of filing such answer or reply to a 
day certain. If a counterclaim is plead against 
any of the plaintiffs and no copy of the answer 
containing such counterclaim shall be served up- 
on the plaintiff or plaintiffs or his or their attor- 
neys of record, such counterclaim shall be deemed 
to be denied as fully as if the plaintiff or plaintiffs 
had filed an answer or reply denying the same. 
All other replies, if any, shall be filed within 
twenty (20) days from the filing of the answer: 
Provided, for good cause shown, the clerk or 
judge, in the event the cause shall have been 
transferred to the civil issue docket, may extend 
the time to a day certain. (Rev., s. 484; Code, s. 
208; 1870-71, c. 42, s. 5; 1919, c. 304; Ex. Sess. 
1921, CLO ee So) nal Xe ess uboed, C. 5185. Cts: 524,) 

§ 1-141. Content; demurrer to answer.—When 

the answer contains new matter constituting a 
counterclaim, the plaintiff may reply to the new 
matter, denying generally or specifically each al- 
legation controverted by him or any knowledge 
or information thereof sufficient to form a belief; 
and he may allege in ordinary and concise lan- 
guage, without repetition, any new matter not in- 
consistent with the complaint, constituting a de- 

fense to the new matter in the answer. The 
plaintiff may in all cases demur to an answer con- 
taining new matter, where, upon its face, it does 

not constitute a counterclaim or defense; and he 
may demur to one or more of such defenses or 
counterclaims, and reply to the residue. Such de- 
murrer shall be heard and determined as provided 
for demurrers to the complaint. In other cases, 
when an answer contains new matter constitut- 
ing a defense by way of avoidance, the court may 
in its discretion, on the defendant’s motion, re- 
quire a reply to such new matter, and such reply 
shall be subject to the same rules as a reply to a 

counterclaim. (Rev., s. 485; Code, s. 248: C. C. 
Pive S103 1919 Erseeac, S525.) 

§ 1-142. Demurrer to reply.—If a reply of the 
plaintiff to a defense set up by the answer of the 
defendant is insufficient, the defendant may de- 
mur thereto, and must state the grounds thereof. 

(Reve. s.2486>) GCodessi250;5C) Ca Ps is.nl0%- CaS: 
526.) 

Art. 

§ 1-148. Forms of pleading—MThe forms of 

pleading in civil actions in courts of record, and 
the rules by which the sufficiency of the pleadings 
is to be determined, are those prescribed by this 
chapters (Reva, si 4873, Codess..2313. Cy GC) Bans, 
9155C, S627) 

§ 1-144. Subscription and verification of plead- 
ing.—Every pleading in a court of record must 
be subscribed by the party or his attorney, and 
when any pleading is verified, every subsequent 
pleading, except a demurrer, must be verified al- 
8G; (Reév.,2:s'4884" Code, 8} 2675" C9 Ce Py *s 116 
C.VS.°528?) 

§ 1-145. Form of verification.—The verification 

17. Pleadings, General Provisions. 
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§ 1-146 

must be in substance that the same is true to the 
knowledge of the person making it, except as to 
those matters stated on information and belief, 
and as to those matters he believes it to be true; 

and must be by affidavit of the party, or if there are 

several parties united in interest and pleading to- 
gether, by one at least of such parties acquainted 
with the facts, if the party is in the county where 
the attorney resides and is capable of making the 

affidavit. (Rev., s. 489; Code, s. 258; C. C. P., s. 
117;:1868-9, c, 159, s.. 7 C. S., 529.) 

§ 1-146. Verification by agent or attorney.—The 
affidavit may also be made by the agent or at- 
torney, if the action or defense is founded upon 

a written instrument for the payment of money 
only and the instrument is in the possession of 
the agent or attorney, or if all the material alle- 
gations of the pleadings are within the personal 
knowledge of the agent or attorney. When the 
pleading is verified by any other person than the 
party, he shall set forth in the affidavit his knowl- 

edge or the grounds of his belief on the subject, 
and the reasons why it is not made by the party. 
(Revs: s. 490;' Code) «s:, 2583, C).Cs P., s:) 117% 1868- 

9.04159; SiaetiaGid. 530) 

§ 1-147. Verification by corporation or the state. 
—When a corporation is a party the verification 
may be made by any officer, or managing or lo- 

cal agent thereof upon whom summons might 
be served; and when the state or any offi- 
cer thereof in its behalf is a party, the verifica- 
tion may be made by any person acquainted with 

the facts. (Rev., s. 491; Code, s. 258; 1901, c. 610; 
CP AC CEA SULLY s LeGB=U, Re LoossGacts Cote male) 

§ 1-148. Verification before what officer—Any 
officer competent to take the acknowledgment of 
deeds, and any judge or clerk of the superior 

court, notary public, in or out of the state, or jus- 
tice of the peace, is competent to take affidavits 
for the verification of pleadings, in any court or 
county in the state, and for general purposes. 
(Revise 492 2. Coderss258- 189 1st cigi4024CuiGaPs 
s°) 117; 1868-9, eba59,: 62%; eC. *S.7532.) 

§ 1-149. When verification omitted; use in crim- 
inal prosecutions——The verification may be omit- 
ted when an admission of the truth of the alle- 
gation might subject the party to prosecution for 

felony. No pleading can be used in a criminal 
prosecution against the party as proof of a fact ad- 
mitted or alleged in it. (Rev., s. 493; Code,’ s. 
Dont a Ctl, S; 117s 1BG0-Op Ca loo. Ss. 7 ees 1555, ) 

§ 1-150. Items of account; bill of particulars.— 
It is not necessary for a party to set forth in a 

pleading the items of an account alleged in it; 
but he must deliver to the adverse party, within 
ten days after a demand therefor in writing, a 
copy of the account, which, if the pleading is 
verified, must be verified by his own oath or that 
of his agent or attorney if within the personal 
knowledge of the agent or attorney, to the effect 
that he believes it to be true, or be precluded from 

giving evidence thereof. The court or judge may 
order a further account when the one delivered 
is defective, and may, in all cases, order a bill of 
particulars of the claim of either party to be fur- 
nished. (Rev., s. 494; Code, s, 259; C. C. P., s. 
118; C. S. 534.) 

CH. 1. CIVIL PROCEDURE—PLEADINGS § 1-158 

§ 1-151. Pleadings construed liberally.—In the 

construction of a pleading for the purpose of de- 
termining its effect its allegations shall be lib- 
erally construed with a view to substantial jus- 
tice between the parties. (Rev., s. 495; Code, s. 
260; Ca Ca bee sn 1103 .C. Bombsoe) 

§ 1-152. Time for pleading enlarged. — The 
judge may likewise, in his discretion, and upon 
such terms as may be just, allow an answer or 
reply to be made, or other act to be done, after 
the time limited, or by an order may enlarge the 
time, (Rey., s. 512 Code,s, 2722 C. C. BP. s, 133; 
C4536.) 

§ 1-153. Irrelevant, redundant, indefinite plead- 
ings.—If irrelevant or redundant matter is in- 

serted in a pleading, it may be stricken out on 
motion of any person aggrieved thereby, but this 
motion must be made before answer or demur- 
rer, or before an extension of time to plead is 
granted. When the allegations of a pleading are 
so indefinite or uncertain that the precise nature 
of the charge or defense is not apparent, the 
court may require the pleading to be made defi- 
nite and certain by amendment. (Rev., s. 496; 
Codeéjuss 2623, Cap €; Bay sl 205eGai Suda 

§ 1-154. Pleading judgments. — In pleading a 
judgment or other determination of a court or of 
an officer of special jurisdiction, it is not neces- 
sary to state the facts conferring jurisdiction, but 
the judgment or determination may be stated to 
have been duly given or made. If this allegation 
is controverted, the party pleading must estab- 
lish, on the trial, the facts conferring jurisdiction. 
(Revs? 497) Codep's? 262; Co CaiPire 1918 Cus: 
538.) 

§ 1-155. How conditions precedent pleaded.— 
In pleading the performance of conditions pre- 
cedent in a contract, it is not necessary to state 
the facts showing performance, but it may be 
stated generally that the party duly performed all 

the conditions on his part. If this allegation is 
controverted, the party pleading must establish, 
on the trial, the facts showing performance. 
CRev.jis. 298" Code. .s. 200 CC. be memes. oo. 
539.) 

§ 1-156. How instrument for payment of money 
pleaded.—In an action or defense founded upon 
an instrument for the payment of money only, it 
is sufficient for the party pleading to give a copy 
of the instrument, and to state that there is due 
to him thereon, from the adverse party, a speci- 
fied sum which he claims. (Rev., s. 499; Code, s. 
2055. COOP Pe we eree: Ce mas) 

§ 1-157. How private statutes pleaded. — In 
pleading a private statute or right derived there- 
from it is sufficient to refer to the statute by its 

title or the day of its ratification, and the court 
shall thereupon take judicial notice of it. (Rev., 
s. 500; Code; si 264)hC, G* P3*5i-1288 Cr Sr s4i.) 

§ 1-158. Pleadings in libel and slander.—In an 

action for libel or slander it is not necessary to 
state in the complaint any extrinsic facts for 

the purpose of showing the application to the 
plaintiff of the defamatory matter out of which 
the cause of action arose, but it is sufficient to 
state generally that the same was published or 
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§ 1-159 

spoken concerning the plaintiff; and if such alle- 
gation is controverted, the plaintiff is bound to 
establish on trial that it was so published or 
spoken. 

The defendant may in his answer allege both 
the truth of the matter charged as defamatory, 
and any mitigating circumstances to reduce the 
amount of damages; and whether he proves the 
justification or not, he may give in evidence the 
mitigating circumstances. (Rev., ss. 501, 502; 

@ode. ss. 265, 266; C. C. Press, 124, 125° © S) 542.) 

§ 1-159. Allegations not denied, deemed true.— 
Every material allegation of the complaint not 
controverted by the answer, and every material 
allegation of new matter in the answer, constitut- 
ing a counterclaim, not controverted by the reply 
is, for the purposes of the action, taken as true. 
But the allegation of new matter in the answer, 
not relating to a counterclaim, or of new mat- 

ter in reply, is to be deemed controverted by the 
adverse party as upon a direct denial or avoid- 
ance, as the case requires. (Rev., s. 503; Code, s. 

DRY (Che 1 ee cere fe) Sek) 

§ 1-160. Pleading lost, copy used.—If an origi- 
nal pleading or paper is lost or withheld by any 
person, the court may authorize a copy to be 
filed and used instead of the original. (Rev., s. 
5045. Code, 1s. 60031 Cr CilPs  sh'35%1 CA Sa844:) 

Art. 18. Amendments. 

§ 1-161. Amendment as of course.—Any plead- 
ing may be once amended of course, without 
costs, and without prejudice to the proceedings 
already had, at any time before the period for 
answering it expires; or it can be so amended at 

any time, unless it is made to appear to the 
court that it was done for the purpose of delay, 
and the plaintiff or defendant will thereby lose 
the benefit of a term for which the cause is, or 
may be, docketed for trial; and if it appears to 
the court or judge that the amendment was 
made for that purpose, it may be stricken out, 
and such terms imposed as seem just to the 
court or judge. (Rev., s. 505; Code, s. 272; C. C. 

er Siul 34-4 ©. 65-545.) 

§ 1-162. Pleading over after demurrer.—After 
the decision on a demurrer, the judge shall, if it ap- 
pear that the demurrer was interposed in good 
faith, allow the party to plead over upon such 
terms as may be just. (Rev., s. 506; Code, s. 272; 
CAC aE Mend 31 5hi87 1d; ch 473" Ch S546) 

§ 1-163. Amendments in discretion of court.— 

The judge or court may, before and after judg- 
ment, in furtherance of justice, and on such terms 
as may be proper, amend any pleading, process 

or proceeding, by adding or striking out the name 
of any party; by correcting a mistake in the name 

of a party, or a mistake in any other respect; 

by inserting other allegations material to the 
case; or when the amendment does not change 
substantially the claim or defense, by conforming 
the pleading or proceeding to the fact proved. 
When a proceeding taken by a party fails to con- 
form to law in any respect, the trial judge may 
permit an amendment of the proceeding so as to 
make it conformable thereto. (Rev., ss. 507, 512; 

Codej6s) 273) 274:.Cy CePiy'ss.0132, 11383eC; Sp 547:) 

CH. 1. CIVIL PROCEDURE—AMENDMENTS § 1-168 

§ 1-164. Amendment changing nature of action 
or relief; effect—When the complaint is so 
amended as to change the nature of the action 
and the character of the relief demanded, the 
judgment rendered does not operate as an estoppel 
upon any person acquiring an interest in the prop- 
erty in controversy prior to the allowance of the 
amendment. (Rev., s. 508; 1901, c. 486; C. S. 548.) 

§ 1-165. Unsubstantial defects disregarded.— 

The court or judge shall, in every stage of the ac- 
tion, disregard any error or defect in the pleadings 
or proceedings which do not affect the substantial 
rights of the adverse party; and no judgment may 
be reversed or affected by reason of such error or 
defect. (Rev., s. 509; Code, s. 276; R. C, c. 3, ss. 
506; GaCul womls ete COV5.4 5495) 

§ 1-166. Defendant sued in fictitious name; 
amendment.—When the plaintiff is ignorant of the 
name of a defendant the latter may be designated 
in a pleading or proceeding by any name; and 
when his true name is discovered, the pleading or 
proceeding may be amended accordingly. (Rev., 
$45107,Code s.i076>.C, Cis. $1342 -C. 5.1650.) 

§ 1-167. Supplemental pleadings.—The plaintiff 
or defendant respectively may be allowed on mo- 
tion to make a supplemental complaint, answer 
or reply, alleging facts material to the case oc- 
curring after, or of which the party was ignorant 
when his former pleading was filed. Either party 
may set up by a supplemental pleading, the judg- 
ment or decree of any court of competent juris- 
diction, rendered since the commencement of an 
action, determining all or any part of the matter 
in controversy in said action, and if the judgment 
is set up by the plaintiff, it shall be without prej- 
udice to any provisional remedy theretofore is- 
sued or other proceedings had in the action on 

his behalf. Such motions may be made before 

the clerk of the superior court of the county in 
which the action is pending, by filing with the 
clerk the original and one copy of the proposed 
amended pleading and motion, which copy shall 
be forwarded to the opposing party or counsel 
and in whicn motion the clerk shall name a day 

and time of not less than ten days, unless by con- 
sent, to hear any objection to same; from the de- 
termination of the clerk, either party may have 
the matter sent to the judge of, or holding courts 
in the judicial district in which the matter is 
pending, by giving notice thereof to the clerk 
and opposing party or counse! within ten days 
from such date of hearing by the clerk: Provided, 
such motion shall be made at least thirty days be- 
fore the convening of a term of court at which 
the cause may be calendared for trial. (Rev., s. 
5ii-nCodessyie77eeCatG.- Bi fsa7i365319298 Gags aC: 
Sarat.) 

§ 1-168. Variance, material and immaterial.—1. 

No variance between the allegation in a pleading 
and the proof shall be deemed material, unless it 
has actually misled the adverse party to his prei- 

udice in maintaining his action upon the merits. 
Whenever it is alleged that a party has been so 
misled, that fact and in what respect he has been 
misled must be proved to the satisfaction of the 
court; and thereupon the judge may order the 
pleading to be amended upon such terms as shall 
be just. 
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§ 1-169 CH AA 

2. Where the variance is not material as herein 

provided, the judge may direct the fact to be 
found according to the evidence, or may order an 

immediate amendment without costs. (Rev., ss. 

515, 516; Code, ss. 269, 270; C. C. P., ss. 128, 129; 

No Ode.) 

§ 1-169. Total failure of proof—Where the alle- 
gation of the cause of action or defense to which 
the proof is directed is unproved, not in some 
particular or particulars only, but in its entire 
scope and meaning, it is not deemed a case of va- 
riance, but a failure of proof. (Rev., s. 517; Code, 

8813979 CSC (Pans 22s iOas assy) 

SUBCHAPTER VII. TRIAL AND ITS IN- 
CIDENTS. 

Art. 19. Trial. 

§ 1-170. Defined.—A trial is the judicial exami- 

nation of the issues between the parties, whether 
they be issues of law or of fact. (Rev., s. 526; 

Code.) 's:. 397: C. Ga Biss 823; CxS; 564:) 

§ 1-171. Joinder of issue and trial_—Pleadings 
shall be made up and issues joined before the 
clerk. After pleadings have been so made up and 
issues joined, the clerk shall forthwith transmit 
the original papers in the cause to the court at 
term for trial upon the issues, when the case shall 

be proceeded with according to the course and 
practice of the court, and on appeal with the same 
procedure as is now in force. (1919, c. 304, s. 8; 

Ex... Sess. 1921,.0::925 8)-133.C. Sj 555.) 

§ 1-172. How issue tried.—An issue of law must 

be tried by the judge or court, unless it is referred. 
An issue of fact must be tried by a jury, unless a 
trial by jury is waived or a reference ordered. Every 
other issue is triable by the court, or judge, who, 
however, may order the whole issue, or any spe- 
cific question of fact involved therein, to be tried 
by a jury, or may refer it. (Rev., s. 527; Code, ss. 
398, 3997 GCA@?) PY sst'poseos CaS, 556!) 

§ 1-173. Issues of fact—Every issue of fact 
joined on the pleadings, and inquiry of damages 
ordered to be tried by a jury, must be tried at the 
term of the court next ensuing the joinder of issue 
or order for inquiry, if the issue was joined or 
order made more than ten days before such term, 
but if not, they may be tried at the second term 
after the joinder or order. (Rev., s. 528; Code, s. 
400770 .C. Poa. 206" 1923, 0, ot 10D Gen ne 
S) por) 

§ 1-174. Issues of fact before the clerk.—All is- 
sues of fact joined before the clerk shall be trans- 
ferred to the superior court for trial at the next 
succeeding term, and in case of such transfer nei- 

ther party is required to give an undertaking for 
Costs: (Reveismo2o 1 19.85 58h) 

§ 1-175. Continuance before term; affidavit—A 
party to an action may apply to the court in which 
it is pending, or to the judge thereof, by affidavit, 
thirty days before the trial term, and after three 
days notice in writing to the adverse party, to 
have the trial continued to a term subsequent to 
that in which it is regularly triable. The court or 

judge may continue the trial as asked for, on such 
terms as may be just, if satisfied— 

1. That the applicant has used due diligence 
to have his case ready for trial. 

CIVIL PROCEDURE—TRIAL § 1-180 

2. That by reason of circumstances beyond 
his control, which he must set forth, he cannot 

have a fair trial at the regular trial term. If the ap- 
plication is made by reason of the expected absence 
of a witness, it must state the name and residence 

of the witness, the facts expected to be proved by 
him, the grounds for the expectation of his nonat- 
tendance, and that the applicant expects to procure 
his evidence at or before some named subsequent 
term. The applicant must in all cases pay the costs 
of the application. (Rev., s. 530; Code, 401; C. C. 
P., s. 227; C. S. 559.) 

§ 1-176. Continuance during term.—The judge 
at any time during the term at which an action is 
triable may continue the trial on the applica- 
tion of either party, and on such terms as shall be 

just, if satisfied— 

1. That the applicant has used due diligence 
to be ready for trial. 

2. ,lHat he cannot have a fair. trial) at .that 
term, by reason of circumstances stated, and if the 
ground of application is the nonattendance of a 

witness, the affidavit must contain the particulars 
required by subdivision two of § 1-175. Unless the 
applicant also sets forth in his affidavit that the 
facts upon which his application is grounded oc- 
curred or came to his knowledge too late to allow 
him to apply as prescribed in § 1-175, and that his 
application is made as soon as it reasonably could 
be after the knowledge of those facts, the con- 
tinuance shall not be granted, except on the pay- 
ment of the costs in the action for the term. 
(Keyees 031) Code, euale~ |. Caio eeoog ace 
Cod. Shes: Cie, .aG0n) 

§ 1-177. Counter affidavits as to continuance.— 
It is competent in all civil cases only for the op- 
posing side to controvert the allegations of fact 
in applications for continuance, and to offer coun- 
ter affidavits to that end. The judge shall not al- 
low the continuance unless satisfied, after thor- 

ough examination of the evidence aforesaid, that 
the ends of justice demand it. (Rev., s. 532; 1885, 
G38945,C7.8. 841.) 

§ 1-178. Order of business.—The criminal calen- 

dar must be first disposed of, unless, by consent 
of counsel, or for reasons satisfactory to the 

judge, particular criminal actions may be defer- 
red. The issue on the civil calendar must be dis- 

posed of in the following order, unless, for the 
convenience of parties or the dispatch of business, 
the court otherwise directs: 

1. Issues of fact to be tried by a jury. 
2. Issues of fact to be tried by the court. 
3. Issues of law. 

(Rev., s.) 533;;Code, s. 403; C. C.P.,\s. 229; Cis. 
562.) 

§ 1-179. Separate trials—A separate trial be- 
tween a plaintiff and any of several defendants may 
be allowed by the court when, in its opinion, 
justice will thereby be promoted. (Rev., s. 534; 
Code, s. 407; C. C. P., s. 230; C. S. 563.) 

§ 1-180. Judge to explain law, but give no opin- 
ion on facts.—No judge, in giving a charge to the 
petit jury, either in a civil or criminal action, shall 
give an opinion whether a fact is fully or suf- 
ficiently proven, that being the true office and prov- 
ince of the jury; but he shall state in a plain and 
correct manner the evidence given in the case 
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§ 1-181 CH. 1. 

and declare and explain the law arising thereon. 
(Rew, $0535; Code, s2:413;, C..C. \P.,.s423% RC, 
c. 31, s. 130; 1796, c. 452; C. S. 564.) 

§ 1-181. Request for instructions.—Counsel pray- 

ing of the judge instructions to the jury, must put 

their requests in writing entitled of the cause, and 

sign them; otherwise the judge may disregard 
them. They must be filed with the clerk as a part 
of the record. (Rev., s. 538; Code, s. 415; C. C. 
P., s. 239; C. S. 565.) 

§ 1-182. Instructions in writing; when to be 
taken to jury room.—The judge, at the request of 
any party to an action on trial, made at or before 
the close of the evidence, before instructing the 
jury on the law, must put his instructions in writ- 

ing and read them to the jury. He shall then sign 
and file them with the clerk as a part of the record 

of the action. 
When a judge puts his instructions in writing 

either of his own will or at the request of a party 
to the action, he must, at the request of either 
party to the action, allow the jury to take his in- 
structions with them on their retirement, and 
the jury must return the instructions with their 
verdict to the court. (Rev., ss. 536, 537; Code, s. 
4944 CC, Paes, 238i) 188575049373 Ca Sa666) 

§ 1-183. Motion for nonsuit—When on trial 
of an issue of fact in a civil action or special pro- 
ceeding, the plaintiff has introduced his evidence 
and rested his case, the defendant may move to 
dismiss the action, or for judgment as in case of 

nonsuit. If the motion is allowed the plaintiff 
may except and appeal to the supreme court. If 
the motion is refused the defendant may except, 

and if the defendant introduces no evidence the 
jury shall pass upon the issues in the action, and 
the defendant has the benefit of his exception on 

appeal to the supreme court. After the motion 

is refused he may waive his exception and intro- 

duce his evidence just as if he had not made the 
motion, and he may again move to dismiss after 
all the evidence on both sides is in. If the motion 
is then refused, upon consideration of all the evi- 
dence, he may except, and after the jury has ren- 
dered its verdict, he has the benefit of the latter 
exception on appeal to the supreme court. (Rev., 

Seb s0 S07. co 109 1899") 131%) 1901, 6.5943. C,; 
S567) 

§ 1-184. Waiver of jury trial—Trial by jury may 
be waived by the several parties to an issue of fact, 

in actions on contract, and with the assent of the 
court in other actions, in the manner following: 

1. By failing to appear at the trial. 
2. By written consent, in person or by attorney, 

filed with the clerk. 
3. By oral consent, entered in the minutes. 

GRevyisy D40-m@ode, sw4165) Cy, Cy Pens-4240% ES: 
568.) 

§ 1-185. Findings of fact and conclusions of law 
by judge.—Upon trial of an issue of fact by the 
court, its decision shall be given in writing, and 
shall contain a statement of the facts found, and 
the conclusions of law separately. Upon trial of 
an issue of law, the decision shall be made in the 
same manner, stating the conclusions of law. Such 
decision must be filed with the clerk during the 
court at which the trial takes place, and judgment 

CIVIL PROCEDURE—REFERENCE § 1-189 

upon it shall be entered accordingly. (Rev., s. 

541; Code,'s. 417; Cis@i Py, teri 2415! Go S.7569;) 

§ 1-186. Exceptions to decision of court. — 1. 
For the purposes of an appeal, either party 
may except to a decision on a matter of law aris- 
ing upon a trial by the court within ten days after 
the judgment, in the same manner and with the 

same effect as upon a trial by jury. Where the 
decision does not authorize a final judgment, but 
directs further proceedings before a referee or 
otherwise, either party may except thereto, and 
make a case or exception as above provided in 
case of an appeal. 

2. Either party desiring a review, upon the evi- 
dence appearing on the trial of the questions of 
law, may at any time within ten days after the 
judgment, or within such time as is prescribed 
by the rules of the court, make a case or excep- 
tions in like manner as upon a trial by jury, except 
that the judge in settling the case must briefly 
specify the facts found by him, and his conclusions 
orilaw.? CRéev?, “s:) 542 2'Codei! 319418’ ‘C.9C7'P:, *s. 
242; C. S. 570.) 

§ 1-187. Proceedings upon judgment on issue 
of law.—On a judgment for the plaintiff upon an 
issue of law, he may proceed in the manner pre- 
scribed by the first two subdivisions of section 
1-211 herein upon failure of the defendant to an- 

swer, where the summons was personally served. 
If judgment is for the defendant, upon an issue of 

law, and if taking of an account or the proof of 
any fact is necessary to enable the court to com- 
plete the judgment, a reference or assessment by 
jury may be ordered, as provided in section 1-212 
herein) oC Revpas. 1548 :3 Code..'ss, 4497.C0G. «Peas 
243; C..S, 571.) 

Art. 20. Reference. 

§ 1-188. By consent.—Any or all of the issues 
in an action, whether of fact or law, may be re- 

ferred, upon the written consent of the parties, 
except in actions to annul a marriage, or for di- 
vorce and separation. (Rev., s. 518; Code, s. 420; 
Gui ChePs sy 2446 GiySu572:) 

§ 1-189. Compulsory.—Where the parties do not 
consent, the court may, upon the application of 

either, or of its own motion, direct a reference in 
the following cases: 

1. Where the trial of an issue of fact requires 
the examination of a long account on either side; 
in which case the referee may be directed to hear 
and decide the whole issue, or to report upon any 
specific question of fact involved therein. 

2. Where the taking of an account is necessary 
for the information of the court, before judgment, 
or for carrying a judgment or order into effect. 

3. Where the case involves a complicated 
question of boundary, or one which requires a 
personal view of the premises. 

4. Where a question of fact other than upon 
the pleadings arises upon motion or otherwise, in 
any stage of the action. 

5. Where the issues of fact and questions of 
fact arise in an action of which the courts of equity 
of the state had exclusive jurisdiction prior to the 

adoption of the constitution of one thousand eight 
hundred and sixty-eight, and in which the matter 
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or amount in dispute is not less than the sum or 
value of five hundred dollars. 

The compulsory reference under this section 
does not deprive either party of his constitutional 
right to a trial by jury of the issues of fact aris- 
ing on the pleadings, but such trial shall be only 

upon the written evidence taken before the referee. 
(Revs, 3519" " Codes. fei TSO vg eal ness. olsen: 
CCP s. 24571017, co 280: T9187 Cc, o. 518.) 

§ 1-190. How referee chosen or appointed.—In 

all cases of reference the parties as to whom issues 
are joined in the action (except when the defend- 
ant is an infant or an absentee) may agree in 
writing upon a person or persons, not exceeding 
three, and a reference shall be ordered to him or 
them, and to no other person or persons. And if 
such parties do not agree, the court shall appoint 
one or more referees, not more than three, who 

are free from exception. No person may be ap- 
pointed referee to whom all parties in the action 
object. No judge or justice of any court may sit 
as referee in action pending in the court of which 
he is judge or justice, and not already referred, 

unless the parties otherwise stipulate. (Rev., s. 
5203) Code serarga:eC, ‘CAP., St8247F° Ce Se 574) 

§ 1-191. Referees may administer oaths.—Every 
referee has power to administer oaths in any pro- 
ceeding before him, and has generally the power 
vested in a referee by law. (Rev., s. 521; Code, 
So O90 Cd rk my Sarno Onn Gains? OM) 

§ 1-192. Powers of referee of trial—vThe trial 
by referees shall be conducted in the same manner 
as a trial by the court. Referees have the same 

power to grant adjournments and to allow amend- 
ments to pleadings and to the summons as the 
court upon such trial, upon the same terms and 
with like effect. They shall have the same power 
to preserve order and punish all violations thereof 
upon such trial, and to compel the attendance of 

witnesses before them by attachment and to 

punish them as for contempt for nonattendance 
or refusal to be sworn or to testify, as is possessed 

by the court)”’(Rev.,"s. 522; Code, s. 422>"C, -C 
Pits 246° ACl 524576.) 

§ 1-193. Testimony reduced to writing.—The 

testimony of all witnesses on both sides must be 
reduced to writing by the referee, or under his di- 

rection, and signed by the witnesses, and the evi- 
dence so taken and signed shall be filed in the 
cause, and constitute a part of the record. (Rev., 
Si: 523 pl897, 5 23%joso3saGn Se S779) 

§ 1-194. Report; review and judgment.—The ref- 
eree shall make and deliver a report, within the 
time ordered by the court, to the clerk of the court 
in which the action is pending. Either party, dur- 
ing the term or upon ten days notice to the ad- 

verse party out of term, may move the judge to 
review the report, and set aside, modify or con- 

firm it in whole or in part, and no judgment may 

be entered on any reference except by order of the 
judge. (Rev., s. 524; "Code, s. 423°.C, CP. eu paz. 
CO, Tha) 

§ 1-195. Report, contents and effect——The ref- 
eree must state the facts found and the conclu- 

sions of law separately. His decision must be 
given, and may be excepted to and reviewed in 

like manner and with like effect in all respects as 

CIVIL PROCEDURE—VERDICT § 1-203 

in cases of appeal; and he may in like manner 
settle a case or exceptions. The report of the 
referee upon the whole issue stands as the de- 
cision of the court, and judgment may be entered 

thereon upon application to the judge. When 
the reference is to report the facts, the report has 
the effect of a special verdict. (Rev., s. 525; Code, 
BrADo*. CaeSrek, Se 24058 ee OL) 

Art. 21. Issues. 

§ 1-196. Defined.—Issues arise upon the plead- 
ings, when a material fact or conclusion of law 
is maintained by one party and controverted by 
the other. They are of two kinds: 

1; Of law. 
on Oretact 

CRevitss 5448 Code, si390+) C? GP, sy 21958Cas: 
580.) 

§ 1-197. Of law.—An issue of law arises upon a 

demurrer to the complaint, answer or reply, or to 
some part thereof. (Rev., s. 545; Code, s. 392; C. 
Cote, S820) (aor Si,) 

§ 1-198. Of fact—An issue of fact arises— 
1. Upon a material allegation in the complaint 

controverted by the answer; or, 
2. Upon new matter in the 

verted by the reply; or, 
3. Upon new matter in the reply, unless an is- 

sue of law is joined thereon. (Rev., s. 546; Code, 
SrSOR CAG, Pluvewezie CaS. 5825) 

§ 1-199. Order of trial—Issues both of law and 

of fact may arise upon different parts of the 

pleadings in the same action. In these cases the 
issues of law must be first tried, unless the court 
otherwise directs. (Rev., s. 547; Code, s. 394; C. 
Cie. Sues Caco. eae) 

§ 1-200. Form and preparation.—Issues shall be 
framed in concise and direct terms, and prolixity 

and confusion must be avoided by not having too 
many issues. The issues arising upon the plead- 
ings, material to be tried, must be made up by 
the attorneys appearing in the action, or by the 
judge presiding, and reduced to writing, before or 
during the trial. (Rev., ss. 548, 549; Code, ss. 395, 
396; C. S. 584.) 

Art. 22. Verdict. 

§ 1-201. General and special—A general verdict 
is that by which the jury pronounce generally 
upon all or any of the issues, either in favor of 
the plaintiff or defendant. A special verdict is 
that by which the jury finds the facts only, leav- 
ing the judgment to the court. (Rev., s. 550; 
Code eo8408 COC 2 Peis eer. £5850) 

§ 1-202. Special controls general.— Where a 

special finding of facts is inconsistent with the 
general verdict, the former controls, and the 
court shall give judgment accordingly. (Rev., s. 
550s Code. s.dl0*s Ca CO ePins.-034 > (GaGa bey 

§ 1-208. Character of, for different actions.—In 

an action for the recovery of specific personal 
property, if the property has not been delivered 

to the plaintiff, or the defendant by his answer 
claims a return thereof, the jury shall assess the 
value of the property, if their verdict is in favor 
of the plaintiff; or if they find in favor of the de- 
fendant, and that he is entitled to a return there- 

answer, contro- 

[ 30 ] 



§ 1-204 GHP ets 

of, they may at the same time assess the dam- 
ages, if any are claimed in the complaint or an- 
swer, which the prevailing party has sustained by 
reason of the detention or taking and withhold- 
ing the property. In every action for the re- 
covery of money only, or specific real property, 
the jury, in their discretion, may render a general 
or special verdict. In all other cases, the court 
may direct the jury to find a special verdict in 

writing, upon all or any of the issues; and in all 
cases may instruct them, if they render a general 
verdict, to find upon particular questions of fact, 
to be stated in writing, and may direct a written 

finding thereon. The special verdict or finding 
shall be filed with the clerk, and entered upon the 
mainiutesan( Revs 5 1 Coders. 4095.6) CaPitss. 
23359C. Sit58%.) 

§ 1-204. Jury to assess damages; counterclaim. 

—When a verdict is found for the plaintiff in an 
action for the recovery of money, or for the de- 
fendant when a counterclaim for the recovery of 
money is established beyond the amount of the 
plaintiff's claim as established, the jury must al- 

so assess the amount of the recovery; they may 
also, under the direction of the court, assess the 
amount of the recovery when the court gives judg- 

ment for the plaintiff on the answer. If a coun- 
terclaim, established at the trial, exceeds the 
plaintiff's demand so established, judgment for 
the defendant must be given for the excess; or if 

it appears that the defendant is entitled to any 
other affirmative relief, judgment must be given 
Accondin sive nCRevewss) 5553 Codemcat1 i Cy Gu by 
Sa ay CW, Sa 5885) 

§ 1-205. Entry of verdict and judgment.—Upon 
receiving a verdict, the clerk shall make an entry 
in his minutes, specifying the time and place of 
the trial, the names of the jurors and witnesses, 
the verdict, and either the judgment rendered 
thereon or an order that the cause be reserved 
for argument or further consideration. If a dif- 
ferent direction is not given by the court, the 
clerk must enter judgment in conformity with 
thesverdict. (Rev.s.2554') Coders, 412-10... be 
S..2305,C, 9, 989.) 

§ 1-206. Exceptions.—1. If an exception is taken 
upon the trial, it must be reduced to writing at 

the time with so much of the evidence or subject 

matter as may be material to the exception taken; 
the same must be entered in the judge’s minutes 
and filed with the clerk as a part of the case up- 
on appeal. 

2. If there is error, either in the refusal of the 
judge to grant a prayer for instructions, or in 
granting a prayer, or in his instructions gener- 
ally, the same is deemed excepted to without 
the filing of any formal objections. (Rev., s. 554; 
Codes, ieee CP. sp236.7@. S590.) 

§ 1-207. Motion to set aside—The judge who 
tries the cause may, in his discretion, entertain 
a motion, to be made on his minutes, to set aside 

a verdict and grant a new trial upon exceptions, 

or for insufficient evidence, or for excessive dam- 
ages; but such motion can only be heard at the 
same term at which the trial is had. When the 
motion is heard and decided upon the minutes of 
the judge, and an appeal is taken from the deci- 
sion, a case or exceptions must be settled in the 

CIVIL PROCEDURE—JUDGMENT § 1-209 

usual form, upon which the argument of the ap- 
peal must be had. (Rev., s. 554; Code, s. 412; C. 
Ct Pass 2863: Cix$5591:2) 

SUBCHAPTER VIII. JUDGMENT. 

Art. 23. Judgment. 

§ 1-208. Defined—A judgment is either inter- 
locutory or the final determination of the rights of 
the parties in the action. (Rev., s. 555; Code, s. 

384; C. C. P., s. 216; C. S. 592.) 

§ 1-209. Judgments authorized to be entered by 
clerk; sale of property; continuance pending sale; 
writs of assistance and possession.—The clerks 
of the superior courts are authorized to enter the 
following judgments: (a) All judgments of vol- 
untary nonsuit. (b) All consent judgments 
(judgments coming within the meaning of (a) 
and (b) may be entered at any time). (c) In 
all actions upon notes, bills, bonds, stated ac- 
counts, balances struck, and other evidences of in- 
debtedness within the jurisdiction of the superior 
court. (d) All judgments by default final and 
default and inquiry as are authorized by §8§ 
1-211, 1-212, 1-213, and in this section provided. 

(e) In all cases where the clerks of the superior 
court enter judgment by default final upon any 
debt secured by mortgage, deed of trust, condi- 
tional sale contract or other conveyance of any 
kind, either real or personal property, or by a 
pledge of property, the said clerks of the superior 
court are authorized and empowered to order a 
foreclosure of such mortgage, deed of trust, con- 
ditional sale contract, or other conveyance, and 

order a sale of the property so conveyed or pledged 
upon such terms as appear to be just; and the said 
clerks of the superior court shall have all the power 
and authority now exercised by the judges of the 
superior court to appoint commissioners to make 
such sales, to receive the reports thereof, and to 
confirm the report of sale or to order a resale, 
and to that end they are authorized to continue 
such causes from time to time as may be re- 
quired to complete the sale, and in the final judg- 
ment in said causes they shall order the execution 
and delivery of all necessary deeds and make all 

necessary orders disbursing the funds arising from 

the sale, and may issue writs of assistance and 
possession upon ten days notice to parties in pos- 
session. The commissioners appointed to make 
foreclosure sales, as herein authorized, may pro- 
ceed to advertise such sales immediately after the 
date of entering judgment and order of foreclos- 
ure, unless otherwise provided in said judgment 
and order. 

In any tax foreclosure action pending on March 
15, 1939 or thereafter brought under the provi- 

sions of § 105-414 in which there is filed no 
answer which seeks to prevent entry of judgment 
of sale, the clerk of the superior court may render 

judgment of sale and make all necessary subse- 
quent orders and judgments to the same extent as 
permitted by this section in actions brought to 
foreclose a mortgage. All such judgments and 
orders heretofore rendered or made by a clerk of 
the superior court in such tax foreclosure actions 
are hereby, as to the authority of said clerk, rati- 

fied and confirmed. (1919, c. 156; Ex. Sess. 1921, 
€/925512 1929, 'ce'35,149241939, e107: 'C2S. 693!) 
Local Modification.—Vance: 1941, c. 139, s. 1. 
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§ 1-210. Return of execution; order for dis- 

bursement of proceeds.—In all executions issued 

by the clerk of the Superior Court upon judgment 

before the clerk of the Superior Court, under 

§ 1-209, and execution issued thereon, the sheriff 

shall make his return to the clerk of the Su- 

perior Court, who shall make the final order di- 

recting the sheriff to disburse the proceeds re- 

ceived by him under said execution: Provided, 

that any interested party may appeal to the Su- 

perior Court, where the matter shall be heard de 

novo. (1925, c. 222, s. 1.) 

§ 1-211. By default final—Judgment by default 

final may be had on failure of defendant to an- 

swer— 

1. Where the complaint sets forth one or 

more causes of action, each consisting of the 

breach of an express or implied contract to pay, 

absolutely or upon a contingency, a sum or sums 

of money fixed by the terms of the contract, or 

capable of being ascertained therefrom by com- 

putation. Upon proof of personal service of 

summons, or of service of summons by publi- 

cation, on one or more of the defendants, and 

upon the complaint being verified, judgment 

shall be entered for the amount mentioned in the 

complaint, against the defendant or defendants, or 

against one or more of several defendants. 

2, Where the defendant, by his answer in 

such action, does not deny the plaintiff’s claim, 

but sets up a counterclaim, amounting to less 

than the plaintiff's claim, judgment may be had 

by the plaintiff for the excess of his claim over 

the counterclaim, in like manner in any such 

action, upon the plaintiff’s filing with the court 

a statement admitting the counterclaim, which 

statement must be annexed to and be a part 

of the judgment roll. Or the court may in its 

discretion, order the pleadings to be so amended 

and the action severed as to entitle the plaintiff 

to judgment upon all of the claims admitted 
over and above the setoff or counterclaim 

pleaded by the defendant; and, upon applica- 
tion of the plaintiff, shall enter judgment for 

the plaintiff for so much of the claim as is ad- 
mitted. The action shall thereupon be con- 
tinued as to subsequent proceedings, as if it 
had been brought for the remainder of the 
claim, and the counterclaim or setoff as pleaded 

by the defendant shall apply thereto. Said re- 
mainder of the claim shall in any event be suf- 
ficient to cover the full amount of the princi- 
pal and interest set up by the defendant in the 
counterclaim or setoff, and an amount in ex- 

cess thereof, if in the discretion of the court 
the same is necessary, the court being empow- 
ered to designate and determine what part of 
the plaintiff’s claim shall be held for the sub- 
sequent proceedings herein referred to. 

3. In actions where the service of the sum- 
mons was by publication, the plaintiff may, in 
like manner, apply for judgment, and the court 
must thereupon require proof to be made of 
the demand mentioned in the complaint, and if 
the defendant is not a resident of the state, 
must require the plaintiff or his agent to be 
examined on oath respecting any payments that 
have been made to the plaintiff, or to any one 
for his use on account of such demand, and 
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may render judgment for the amount which he 
is entitled to recover. Before rendering judg- 
ment the court may in its discretion require the 
plaintiff to cause to be filed satisfactory secur- 
ity to abide the order of the court touching the 
restitution of any estate or effects which may 

be directed by such judgment to be transferred 
or delivered, or the restitution of any money 
that may be collected under and by virtue of 
said judgment, in case the defendant or his 

representatives apply and are admitted to defend 
the action, and succeed in such defense. 

4. In actions for the recovery of real prop- 
erty, or for the possession thereof, upon the 
failure of the defendant to file the undertaking 
required by law, or upon failure of his sureties 
to justify according to law, unless the defend- 
ant is excused from giving such undertaking 
before answering. 

5. In actions for the recovery of personal 
property, or for the possession thereof, or to 
have the plaintiff or plaintiffs adjudged the owner 
or owners thereof, if the complaint be verified. 
GRevcus, 556:8 Code ass, 385 65005 G@umbac 21/7 
1870-1, c. 42; 1869-70, c. 193, s. 4; 1919, c. 26; 1929, 

c. 66; C. S. 595.) 

§ 1-212. By default and inquiry.—In all other 
actions, except those mentioned in § 1-211, when 
the defendant fails to answer and upon a like 
proof, judgment by default and inquiry may be 
had, and inquiry shall be executed at the next suc- 
ceeding term. If the taking of an intricate or long 
account is necessary to execute properly the in- 
quiry, the court, at the return term, may order the 

account to be taken by the clerk of the court or 

some other fit person, and the referee shall make 
his report at the next succeeding term; in all other 
cases the inquiry shall be executed by a jury, un- 
less by consent the court is to try the facts as 
well as the law. (Rev., s. 557; Code, s. 386; C. S. 
596.) 

§ 1-213. By default for defendant.—If the answer 
contains a statement of new matter constituting a 
counterclaim, and the plaintiff fails to reply or de- 
mur thereto, the defendant may move for such 
judgment as he is entitied to upon such statement; 
and if the case requires it, an order for an inquiry 
of damages by a jury may be made. (Rev., s. 
558;, Code,..s. 249; Ch Ci RarselO65-CaSv 597s} 

§ 1-214. Judgment by default where no answer 
filed; record; force; docket.—If no answer is filed, 
the plaintiff shall be entitled to judgment by de- 
fault final or default and inquiry as authorized by 
§§ 1-211, 1-212, and 1-213, and all present or 
future amendments of the said sections; and 
all judgments by default final shall be duly re. 
corded by the clerk and be docketed and indexed 
in the same manner as judgments rendered in term, 
and in all respects be and become judgments of the 
superior court and be of the same force and effect 
as if rendered in term and before a judge of the 
superior court; and in all cases of judgment by 
default and inquiry rendered by the clerk, the clerk 
shall docket the case in the superior court at term 

time for trial upon the issues raised before a jury, 
or otherwise, as provided by law, and all judg- 
ments by default and inquiry shall be of the same 
force and effect as if rendered in term and before 
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a judge of the superior court. (Ex!) Sess.) 1921:c: 

92, s. 9; C. S. 597(a).) 

§ 1-215. Time for entering judgments; liens.— 

No judgment shall be entered by the clerk except 

as herein otherwise provided, except on every Mon- 

day of each month. The liens of all judgments 

rendered on the same Mondays shall each be of 

equal priority, and each Monday shall be held and 

construed, in determining the priority of judgment 

liens, as a term of court, and the first day thereof. 

(Ex. Sess. 1921, c. 92, s. 10; 1923, c. 68; CFS: 

597(b).) 

Local Modification.—Vance: 1941, c. 139, s. 2. 

§ 1-216. Time for entering judgment where 

copy of complaint served on defendant. — If the 

plaintiff or plaintiffs shall cause a copy of the com- 

plaint to be served upon any of the defendants, 

either at the time of issuing summons or there- 

after, then judgment shall be entered by the clerk 

as to the defendants served on any Monday after 

the expiration of time to answer. (Ex. Sess. 1921, 

¢. 92, s. 11; 1925, c. 16; C. S. 597(c).) 

Local Modification.—Vance: 1941, c. 139, s. 3. 

§ 1-217. Certain default judgments validated.— 

In every case where, prior to the first day of 

January, one thousand nine hundred and twenty- 

seven, a judgment by default final has been en- 

tered by the clerk of the Superior Court of any 

county in this state on a day other than Monday, 

contrary to §§ 1-215 and 1-216, such judgment 

shall be deemed to have been entered as of the 

first Monday immediately following the default 

and is hereby to all intents and purposes validated; 

provided, however, nothing in this section shall be 

construed to affect the rights of any interested 

party, as provided in section 1-220 other than for 

irregularity as to date of entry of the judgment by 

the clerk of the court. (1927, c. 187.) : 

§ 1-218. Rendered in vacation; confirmation of 

judicial sales——In all cases where the superior 

court in vacation has jurisdiction, and all of the 

parties unite in the proceedings, they may apply 

for relief to the superior court in vacation, or in 

term time, at their election. 

Sales made by receivers or commissioners ap- 

pointed by the superior court, unless governed 

by the provisions of § 45-28, as amended, may 

after ten days from the date of sale, in the absence 

of objection or raise in bid, be confirmed, or in 

case of objection or raise in bid, resales may be 

ordered, without notice, in chambers in any county 

in the judicial district, in which the proceedings 

are pending, by the resident judge or the judge 

holding the courts of said district; but this shall 

not diminish the power of the court in term time 

to act in such matters as now provided by law 

where no order has been made under this section. 

(Rev., s. 559; Code, s. 230; 1871-2, c. 3; 1937, c. 

361; C. S. 598.) 

§ 1-219. On frivolous pleading.—If a demurrer, 

answer or reply is frivolous, the party prejudiced 

thereby may apply to the court or judge for judg- 
ment thereon, which may be given accordingly. 
(Rey., s. 560; Code, s. 388; C. C. P., s. 218; C. 8. 
599.) 
§ 1-220. Mistake, surprise, excusable neglect.— 

The judge shall, upon such terms as may be just, 
at any time within one year after notice thereof, 

Le 
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relieve a party from a judgment, order, verdict or 
other proceeding taken against him through his 
mistake, inadvertence, surprise, or excusable neg- 

lect, and may supply an omission in any proceed- 
ing. The clerk may hear and pass upon motions 
to set aside judgments rendered by hiin, whether 
for irregularity or under this section, and an ap- 
peal from his order on such motion shall lie to 
the judge at the next term, who shall hear and 

pass upon such motion de novo: Provided, how- 
ever, nothing in this section shall be construed to 

affect the rights of innocent purchasers for value 
in foreclosure proceedings where personal service 
is obtained. (Rev., s. 513; Code, s. 274; 1893, c. 
Stir C.aGoiB. Nsctl33ss ExdiSesdiing2iiich 92ers: 14; 
745256005) 

§ 1-221. Stands until reversed—Every judg- 
ment given in a court of record having jurisdiction 
of the subject is, and continues to be, in force un- 
til reversed according to law. (Rev., s. 561; Code, 
SR de A Cetres Ghilyo Sel See lee iy PBR Ce 
S. 601.) 

§ 1-222. For and against whom given; failure 

to prosecute.—1. Judgment may be given for or 

against one or more of several plaintiffs, and for 
or against one or more of several defendants; and 
it may determine the ultimate rights of the par- 
ties on each side, as between themselves. 

2. It may grant to the defendant any affirma- 
tive relief to which he may be entitled. 

3. In an action against several defendants, the 

court may, in its discretion, render judgment 
against one or more of them, leaving the action 
to proceed against the others, whenever a several 
judgment is proper. 

4. The court may also dismiss the complaint, 
with costs in favor of one or more defendants, 

in case of unreasonable neglect on the part of 
the plaintiff to serve the summons on other de- 
fendants, or to proceed in the cause against the 

defendant or defendants served. (Rev., s. 563; 

Code, 6.424% Cy CY P),s7'248; °C. S? 6022) 

§ 1-223. Against married women.—In an action 
brought by or against a married woman, judgment 
may be given against her for costs or damages or 
both, in the same manner as against other per- 
sons, to be levied and collected solely out of her 
separate estate. (Rev., 563; C. S. 603.) 

§ 1-224. Nonsuit not allowed after verdict—In 
actions where a verdict passes against the plain- 

tiff, judgment shall be entered against him. (Rev., 
Seerueu; Cour. «  seortC.. Cc. of. 5, 1107.9 Hen 
VE Ge tO due.) . 

§ 1-225. Party dying after verdict.—In no action 
shall the death of either party between the ver- 
dict and the judgment be alleged for error, if the 
judgment is entered within two terms after the 
verdict. (Rev., s. 564; Code, s. 938; R. C., c. 31, 
See tamee” Charles Pt c.28i2 Cessi-6055) 

§ 1-226. When limited by demand in complaint. 
—The relief granted to the plaintiff, if there is 
no answer, cannot exceed that demanded in his 
complaint; but in any other case the court may 
grant him any relief consistent with the case made 
by the complaint and embraced within the issue. 
(Reyis s, 565; Code, s.-425% CC. PB’, s, 249; Cis, 
606.) 
§ 1-227. When passes legal title—In any action 
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wherein the court declares a party entitled to the 
possession of real or personal property, the legal 
title of which is in another party to the suit, and 

the court orders a conveyance of such legal title 
to him so deciared to be entitled, or where, for 
any cause, the court orders that one of the par- 
ties holding property in trust shall convey the 
legal title to be held in trust to another person 
although not a party, the court, after declaring 

the right and ordering the conveyance, has power 
also, to be used in its discretion, to declare in the 
order then made, or in any made in the progress 
of the cause, that the effect thereof is to transfer 
to the party to whom the conveyance is directed 
to be made the legal title of the said property, to 
be held in the same plight, condition and estate 
as though the conveyance ordered were in fact 
executed; and shall bind and entitle the parties 

ordered to execute or to take benefit of the con- 
veyance, in and to all such provisions, conditions 
and covenants us are adjudged to attend the con- 
veyance, in the same manner and to the same ex- 
tent as the conveyance would if the same were 
executed according to the order. A party taking 
benefit under the judgment has the saine redress 
at law on account of the matter adjudged as he 
might on the conveyance, if the same had been 

executed. (Rev. s.°5667 Code) s426;°°R. "Cyc. 
32, s. 24; 1850, c. 107; 1874-5, c. 17; C. S. 607.) 

§ 1-228. Regarded as a deed and registered.— 

Every judgment, in which the transfer of title is 
so declared, shall be regarded as a deed of con- 
veyance, executed in due form and by capable 
persons, notwithstanding the want of capacity in 
any person ordered to convey, and shal! be regis- 
tered in the proper county, under the rules and 
regulations prescribed for conveyances of similar 
property executed by the party. The party de- 
siring registration of such judgment must pro- 
duce to the register a copy thereof, certified by 
the clerk of the court in which it is enrolled, un- 

der the seal of the court, and the register shall 

record both the judgment and certificate. All 
laws which are passed for extending the time for 
registration of deeds include such judgments, 
provided the conveyance, if actually executed, 
would be so included. (Rev., ss. 567, 568; Code, 
SSae dey oO ee Geman s Decora ne (an a Oem CMT ics 
S50, 4. 187a-5, Cr 17, Ser c, tts ke > OE) 

§ 1-229. Certified registered copy evidence.—In 
all legal proceedings, touching the right of par- 
ties derived under such judgment, a certified copy 
from the register’s books is evidence of its ex- 
istence and of the matters therein contained, as 

fully as if proved by a perfect transcript of the 
whole case. (Rev., s. 569; Code, s. 428; R. C., ¢. 
32, s. 26; 1850, c. 107, s. 3; 1874-5, c. 17, s. 3; C. 
S. 609.) 

§ 1-230. In action for recovery of personal 
property.—In an action to recover the possession 
of personal property, judgment for the plaintiff 
may be for the possession, or for the recovery of 

possession, or for the value thereof in case a de- 
livery cannot be had, and damages tor the de- 
tention. If the property has been delivered to the 
plaintiff, and the defendant claims a return there- 
of, judgment for the defendant may be for a re- 
turn of the property, or for the value thereof in 
case a return cannot be had, and damages for 
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taking and withholding the same. (Rev., s. 570; 

Codes: 431'C (CoPiis, Sofie 610) 

§ 1-231. What judge approves judgments.—In 
all cases where a judgment, decree or order of the 
superior court is required to be approved by a 
judge, it shall be approved by the judge having 
jurisdiction of receivers and injunctions. (Rev., s. 
571; Code, s. 432; 1876-7, c. 223, s. 3; 1879, c. 63; 

1884)'c. 515 0Cx8i0611.) 

§ 1-232. Judgment roll——Unless the party or his 
attorney furnishes a judgment roll, the clerk, im- 
mediately after entering the judgment. shall at- 
tach together and file the following papers which 
constitute the judgment roll: 

1. In case the complaint is not answered by 
any defendant, the summons and complaint, or 
copies thereof, proof of service, and that no an- 
swer has been received, the report, if any, and a 

copy of the judgment. 
2. In all other cases, the summons, pleadings, 

or copies thereof, and a copy of the judgment, 
with any verdict or report, the offer of the de- 
fendant, exceptions, case, and all orders and 
papers in any way involving the merits and 
necessarily affecting the judgment. (Rev., s. 572; 
Codé. s, 434° (Ga. Ss. 25a0 ee Uae) 

§ 1-233. Docketed and indexed; held as of first 

day of term.—Every judgment of the superior 
court, affecting the right to real property, or re- 
quiring in whole or in part the payment of 
money, shall be entered by the clerk of said 

superior court on the judgment docket of the 
court. The entry must contain the names of 
the parties, and the relief granted, date of judg- 
ment and date of docketing; and the clerk shall 
keep a cross-index of the whole, with the dates 
and numbers thereof. In all cases affecting the 
title to real property the clerk shall enter upon 
the judgment docket the number and page of 
the minute docket where the judgment is re- 
corded, and it the judgment does not contain 
particular description of the lands, but refers 
to a description contained in the pleadings, the 
clerk shall enter upon the minute docket, im- 
mediately following the judgment, the descrip- 
tion so referred to. 

All judgments rendered in any county by the 
superior court, during a term of the court, and 
decketed during the same term, or within ten 
days thereafter, are held and deemed to have 
been rendered and docketed on the first day of 
said term, for the purpose only of establishing 
equality of priority as among such judgments. 
(Rev. ¢. 573°,Codé, s, 4833°C2C, PY si e522 Supe 
Ct.. Rule’ VIII: 1909" c "7095" 1929, c. 7183 3 Gas: 
613.) 
Local Modification —Durham: 

§ 1-234. Where and how docketed; lien Upon 
filing a judgment roll upon a judgment affecting 
the title of real property, or directing in whole 
or in part the payment of money, it shall be 
docketed on the judgment docket of the superior 
court of the county where the judgment roll was 
filed, and may be docketed on the judgment 
docket of the superior court of any other county 
upon the filing with the clerk thereof of a transcript 
of the original docket, and is a lien on the real 
property in the county where the same is dock- 
eted of every person against whom any such 

1929, c. 88. 
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judgment is rendered, and which he has at the 
time of the docketing thereof in the county in 
which such real property is situated, or which he 
acquires at any time thereafter, for ten years from 
the date of the rendition of the judgment. But 
the time during which the party recovering or 
owning such judgment shall be, or shall have 
been, restrained from proceeding thereon by an 
order of injunction, or other order, or by the 
operation of any appeal, or by a statutory pro- 
hibition, does not constitute any part of the ten 
years aforesaid, as against the defendant in such 
judgment, or the party obtaining such orders or 
making such appeal, or any other person who is 
not a purchaser, creditor or mortgagee in good 
fait hou CCV ESD 4s COdCusem4an2 1G, Cm beesn 24 ¢ 
Go. 014,) 

§ 1-235. Of supreme court docketed in superior 

court; lien.—It is the duty of the clerk of the su- 
preme court, on application of the party obtain- 
ing judgment in that court, directing in whole or 
in part the payment of money, or affecting the 
title to real estate, or on the like application of 
the attorney of record of said party, to certify 
under his hand and the seal of said court a tran- 
script of the judgment, setting forth the title of 
the court, the names of the parties thereto, the 
relief granted, that the judgment was so rendered 
by said court, the amount and date of the judg- 
ment, what part thereof bears interest and from 
what time; and said clerk shall send such certifi- 
cate and transcript to the clerk of the superior 
court of such counties as he is directed; and the 
clerk of the superior court receiving the certificate 
and transcript shall docket them in like manner 
as judgment rolls of the superior court are dock- 
eted. And when so docketed, the lien of said 
judgment is the same in all respects, subject to 
the same restrictions and qualifications, and the 
time shall be reckoned as is provides and pre- 
scribed in the preceding sections for judgments 
of the superior court, so far as the same are ap- 
plicable. The party desiring the certificate and 
transcript prov:ded for in this section may ob- 
tain them at any time after such judgment has 
been rendered, unless the supreme court other- 
wise directs. (Rev., s. 575; Code, s. 436; 1881, c. 
Gonsse 164s) CES. 6152) 

§ 1-236. Fees for filing transcripts of judgments 
by clerks of superior courts.—The fee for filing, 
docketing and indexing transcripts of judgments 
in the offices of the several clerks of the superior 
court in North Carolina shall be the same fee 
charged for filing, docketing and indexing tran- 
scripts of judgments in the office of the clerk of 
the superior court of the county from which the 
transcript of judgment is sent to said county. 
(1933, c. 435, s. 1.) 

§ 1-237. Of federal court docketed; lien.—Judg- 
ments and decrees rendered in the circuit and dis- 
trict courts of the United States within this state 
may be docketed on the judgment dockets of the 
superior courts in the several counties of. this 
state for the purpose of creating liens of such 
judgments and decrees upon property within the 
county where the same are so docketed in like 
manner as judgments of superior courts for the 
purpose of creating liens upon property, but in no 
other manner, extent or order than as contem- 
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plated, provided and intended by the act of Con- 
gress entitled “An act to regulate the liens of 
judgments and decrees of the courts of the United 
States,’ approved August first, one thousand 
eight hundred and eighty-eight. And it is the 
duty of the clerk of the superior court, when a 
judgment roll of said circuit and district courts 
is filed with him, to docket it as judgments of 
the said superior courts are required tu be dock- 
eted. (Rev., s. 576; 1889, c. 439; C. S. 616.) 

§ 1-238. On what property judgment of fed- 
eral court constitutes a lien; recordation.—Judg- 
ments and decrees rendered in a circuit or dis- 
trict court of the United States within this 
State shall be a lien on property in this State 
and its various subdivisions in the same man- 
ner and to the same extent and under the same 
conditions when the same shall be registered, 
recorded, docketed and indexed as is required 
of a judgment or decree of the courts of this 
State, in the same way and manner and to the 

same extent as the same judgment rendered 
in a court of this State and so registered, re- 

corded, docketed and indexed would become a 
lien when so registered, recorded, docketed and 

indexed, and such judgments shall then have 
all the rights, and force, and effect, as judg- 
ments of the Superior Court of said county. 
Such decrees and judgments of a circuit court 
or a district court of the United States within 
this State when authenticated in the same way 
and manner as required of judgments and de- 
crees of courts of this State are authorized to 

be registered, recorded and indexed exactly un- 
der the same conditions and circumstances and 

in the same offices and in the same way and 
manner and with the same effect as judgments 
of courts of this State are authorized to be. 

It is the intent and purpose of this section 
to conform the State law to the requirements 
of the act of Congress entitled “An Act to 
Regulate the Liens on Judgments and Decrees 
of the Courts of the United States” being the 
act of August first, one thousand eight hun- 

dred and eighty-eight, chapter seven hundred 
and twenty-nine, twenty-five Statutes at large, 
page three hundred fifty-seven. (1929, c. 310, 

Soe iraree) 

§ 1-239. Paid to clerk; docket credited; transcript 

to other counties——The party against whom a 
judgment for the payment of money is rendered, 

by any court of record, may pay the whole, or 
any part thereof, to the clerk of the court in which 
the same was rendered, at any time thereafter, 

although no execution has issued on such judg- 
ment; and this payment of money is good and 
available to the party making it, and the clerk 
shall enter the payment on the judgment docket 
of the court, and immediately forward a certificate 
thereof to the clerk of the superior court of each 

county to whom a transcript of said judgment 
has been sent, and the clerk of such superior court 
shall enter the same on the judgment docket of 
such court and file the original with the judg- 
ment roll in the action. Entries of peyment or 
satisfaction on the judgment dockets in the office 
of the clerk of the superior court, by eny person 

other than the clerk, shall be made in the pres- 
ence of the clerk or his deputy, who shall wit- 
ness the same, and when entries of full payment 
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or satisfaction have been made, the clerk or his 
deputy shall enter upon the judgment index kept 
by him, opposite and on a line with the names 

of the parties to the judgment, the words “Paid” 
or “Satisfied.” -(Rev., s. 577; Code, s.°438;) R.'C., 
c. 31, s. 127; 1823, c. 1212; 1911, c. 76; C. S. 617.) 

§ 1-240. Payment by one of several; transfer to 

trustee for payor.—In all cases in the courts of 

this state wherein judgment has been, or may 
hereafter be, rendered against two or more per- 
sons or corporations, who are jointly and sever- 
ally liable for its payment either as joint obligors 
or joint tort-feasors, and the same has not been 
paid by all the judgment debtors by each paying 
his proportionate part thereof, if one of the judg- 

ment debtors shall pay the judgment creditor, 
either before or after execution has been issued, 

the amount due on said judgment, and shall, at 
the time of paying the same, demand that said 
judgment be transferred to a trustee for his ben- 
efit, it shall be the duty of the judgment creditor 
or his attorney to transfer without recourse such 
judgment to a trustee for the benefit of the judg- 
ment debtor paying the same; and a transfer of 
such judgment as herein contemplated shall have 
the effect of preserving the lien of the judgment 
and of keeping the same in full force as against 
any judgment debtor who does not pay his pro- 
portionate part thereof to the extent of his li- 
ability thereunder in law and in equity, and in 
the event the judgment was obtained in an ac- 
tion arising out of a joint tort, and only one, or 
not all of the joint tort-feasors, were made par- 

ties defendant, those tort-feasors made parties 
defendant, and against whom judgment was ob- 
tained, may, in an action therefor, enforce con- 
tribution from the other joint tort-feasors; or 
at any time before judgment is obtained, the 
joint tort-feasors made parties defendant may, 

upon motion, have the other joint tort-feasors 

made parties defendant. 
If the judgment debtors do not agree as to 

their proportionate liability, and it be alleged in 
such action by petition that any judgment debt- 
or is insolvent or is a nonresident of the state 

and cannot be forced under the execution of the 
court to contribute to the payment of the judg- 
ment, the court shall, in the action in which the 
judgment was rendered, after notice to the de- 
fendants or such of them as may be within the 
jurisdiction of the court, submit proper issues 
to a jury to find the facts arising on such peti- 
tion and any answer that may be filed thereto, 
and shall, upon such verdict and any admis- 
sions in the petition and answer, enter judg- 
ment declaring the proportionate part each judg- 
ment debtor shall pay. 
Any judgment creditor who refuses to trans- 

fer a judgment in his favor to a trustee for the 
benefit of a judgment debtor who shall tender 
payment and demand in writing a_ transfer 
thereof to a trustee to preserve his rights in the 
same action, as contemplated by this section, 

shall not thereafter be entitled to an execution 
against the judgment debtor so tendering pay- 
ment. (1919, c. 194, ss. 1, 2; 1929, c. 68; C. S. 618.) 

§ 1-241. Clerk to pay money to party entitled.— 
The clerk, to whom money is paid as aforesaid, 
shall pay it to the party entitled to receive it, un- 
der the same rules and penalties as if the money 
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had been paid into his office by virtue of an exe- 
clition. (Rev., s. 578; Code, s. 439; R. C., c. 31, 
s. 128; 1823, c. 1212, s. 2; C. S, 619.) 

§ 1-242. Credits upon judgments.—Where a 

payment has been made on a judgment docketed 
in the office of the clerk of the superior court, and 
no entry made on the judgment docket, or where 

any docketed judgment appealed from has been 
reversed or modified on appeal and no entry made 
on such docket, any person interested therein may 
move in the cause before the clerk, upon affi- 
davit after notice to all persons interested, to 
have such credit, reversal or modification en- 
tered; and upon the hearing before the clerk he 

may hear affidavits, oral testimony, depositions 
and any other competent evidence, and_ shall 
render his judgment, from which any party may 
appeal in the same manner as in appeals in spe- 
cial proceedings. On the trial of any issue of 
fact on the appeal either party may demand a 
jury trial, which shall be had upon the evidence 
before the clerk, which he shall reduce to writ- 
ing. On a final judgment ordering any such 
credit, reversal or modification, a transcript there- 
of shall be sent by the clerk of the superior court 
to each county in which the criginal judgment 
has been docketed, and the clerk of such county 

shall enter the same on the judgmen: docket of 
his county opposite such judgment and file the 
transcript. No final process shall issue on any 
such judgment after affidavit filed in the cause 
until the motion for credit, reversal or modifica- 
tion has been finally disposed of. (Rev., s. 579; 
1903, c. 558; C. S. 620.) 

§ 1-248. For money due on judicial sale-—The 
supreme and other courts ordering a judicial sale, 
or having possession of bonds taken on such sale, 
may, on motion, after ten days notice thereof in 
writing, enter judgment as soon as the money 
becomes due against the debtors or any of them, 
unless for good cause shown the court directs 
some other mode of collection. (Rev., s. 1524; 
CodePsinSeice RPG. GsiF sin ISOC AG Meats 

§ 1-244. Applicable to justices’ courts——This ar- 
ticle applies, wherever appropriate, to proceed- 
ings in courts of justices of the peace. (Rev., s. 
562: Code,s, 889°C. 5, 622.) 

§ 1-245. Cancellation of judgments discharged 
through bankruptcy proceedings——When a ref- 
eree in bankruptcy furnishes the clerk of the su- 
perior court of any county in this state a writ- 
ten statement or certificate to the effect that a 
bankrupt has been discharged, indicating in said 
certificate that the plaintiff or judgment creditor 

in whose favor judgments against the defendant 
bankrupt are docketed in the office of the clerk 
of the superior court have received due notice as 
provided by law from the said referee, and that 
said judgments have been discharged, it shall be 
the duty of the clerk of the superior court to file 

said certificate and enter a notation thereof on the 
margin of said judgments. 

This section shall apply to judgments of this 

kind already docketed as well as to future judg- 
ments of the same kind. 

For the filing of said instrument or certificate 

and making new notations the clerk of the supe- 
rior court shall] be paid a fee of one dollar ($1.00). 
(1937, c. 234, ss. 1-4.) 
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§ 1-246. Assignment of judgment to be entered 
on judgment docket, signed and witnessed.—No 

assignment of judgment shall be valid at law to 
pass any property as against creditors or pur- 

chasers for a valuable consideration from the 
donor, bargainor, or assignor, but from the entry 
of such assignment on the margin of the judg- 

ment docket opposite the said judgment, signed 
by the owner of said judgment, or his attorney 
under power of attorney or his attorney of record, 
and witnessed by the clerk or the deputy clerk of 

the superior court of the county in which said 
judgment is docketed. (1941, c. 61.) 

Art. 24. Confession of Judgment. 

§ 1-247. When and for what.—A judgment by 
confession may be entered without action either 

in or out of term, either for money due or to be- 
come due, or to secure any person against con- 
tingent liability on behalf of the defendant, or 
both, in the manner prescribed by this article. 

GRev wsTpsOseGoders, Si0syCr'Ce- Pimms. 325-8 CLS, 
623.) 

§ 1-248. Debtor to make verified statement.—A 

statement in writing must be made, signed, and 
verified by the defendant, to the following effect: 

1. It must state the amount for which judg- 
ment may be entered, and authorize the entry of 

judgment therefor. 
2. If it is for money due, or to become due, 

it must state concisely the facts out of which it 
arose, and must show that the sum confessed is 
justly due, or to become due. 

3. If it is for the purpose of securing the plain- 
tiff against a contingent liability, it must state 
concisely the facts constituting the liability, and 
must show that the sum confessed does not ex- 
ceed the same. (Rev., s. 581; Code, s. 571; C. C. 
be seeeb; Ceo, O24.) 

§ 1-249. Judgment; execution; installment debt. 
—The statement may be filed with the clerk of the 
superior court of the county in which the de- 
fendant resides, or if he does not reside in the 
state, of some county in which he has property. 
The clerk shall indorse upon it and enter on his 
judgment docket a judgment of the court for the 
amount confessed, with three dollars costs, to- 

gether with disbursements. The statement and 
affidavit, with the judgment indorsed, thence- 
forth become the judgment roll. Executions may 
be issued and enforced thereon in the same man- 
ner as upon judgments in other cases in such 
courts. When the debt for which the judgment 
is recovered is not all due, or is payable in in- 
stallments, and the installments are not all due, 
the execution may issue upon such judgment for 
the collection of such installments as have be- 
come due, and shall be in the usual form; but 
must have indorsed thereon, by the attorney or 
person issuing it, a direction to the sheriff to col- 
lect the amount due on such judgment, with in- 
terest and costs, which amount shall be stated, 
with interest thereon, and costs of said judg- 
ment. Notwithstanding the issue and collection 
of such execution, the judgment remains as se- 
curity for the installments thereafter to become 
due; and whenever any further installment be- 
comes due, execution may, in like manner, be is- 
sued for its collection and enforcement. (Rev., s. 
Bee? Codeyis$723/C: CoP gase7aC/ S. 1626.) 
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Art. 25. Submission of Controversy without 
Action. 

§ 1-250. Submission, affidavit, and judgment.— 
Parties to a question in difference which might 
be the subject of a civil action may, without ac- 
tion, agree upon a case containing the facts upon 

which the controversy depends, and present a 
submission of the same to any court which would 
have jurisdiction if an action had been brought. 
But it must appear by affidavit that the con- 
troversy is real, and the proceedings in good 
faith to determine the rights of the parties. The 
judge shall hear and determine the case, and ren- 
der judgment thereon as if an action were pend- 
ip (iver, wo e0e y Codes 8. bO% C4 CPs 815; 
CS 626. ) 

§ 1-251. Judgment roll.—_Judgment shall be en- 
tered on the judgment docket, as in o:her cases, 
but without cost for any proceedings prior to trial. 
The case, the submission, and a copy of the judg- 
ment, constitute the judgment roll. (Rev., s. 804; 
CadejisnassC. CaRioiai6: ‘CiS4 627} 

§ 1-252. Judgment enforced; appeal.—The judg- 
ment may be enforced in the same manner as if 
it had been rendered in an action, and is subject 
to appeal in like manner. (Rev., s. 805; Code, s. 
DOU Ge Cm bres. ois CO. . ULS,) 

Art. 26. Declaratory Judgments. 

§ 1-258. Courts of record permitted to enter 
declaratory judgments of rights, status and other 
legal relations.—Courts of record within their re- 
spective jurisdictions shall have power to declare 
rights, status, and other legal relations, whether 
or not further relief is or could be claimed. No 
action or proceeding shall be open to objection on 
the ground that a declaratory judgment or decree 
is prayed for. The declaration may be either af- 
firmative or negative in form and effect; and such 

declarations shall have the force and effect of a 
final judgment or decree. (1931, c. 102, s. 1.) 

§ 1-254. Courts given power of construction of 
all instruments.—Any person interested under a 
deed, will, written contract or other writings con- 
stituting a contract, or whose rights, status or 
other legal relations are affected by a statute, 
municipul ordinance, contract or franchise, may 

have cetermined any question of construction or 

validity arising under the instrument, statute, 
ordinance, contract, or franchise, and obtain a 
declaration of rights, status, or other legal rela- 
tions thereunder. A contract may be construed 
either before or after there has been a breach 
thereof: (1931, c. 102, s. 2.) 

§ 1-255. Who may apply for a declaration.— 
Any person interested as or through an executor, 

administrator, trustee, guardian or other fiduciary, 

creditor, devisee, legatee, heir, next of kin, or 
cestui que trust, in the administration of a trust, 
or of the estate of a decedent, an infant, lunatic, 
or insolvent, may have a declaration of rights or 
legal relations in respect thereto: (a) To ascertain 
any class of creditors, devisees, legatees, heirs, 
next of kin or others; or (b) To direct the ex- 
ecutors, administrators, or trustees to do or ab- 
stain from doing any particular act in their 

fiduciary capacity; or (c) To determine any ques- 

[ 37 ] 



§ 1-256 

tion arising in the administration of the estate or 
trust, including questions of construction of wills 
anGROthen awiitineseee(LOolemcrel ONES. mos) 

§ 1-256. Enumeration of declarations not ex- 
clusive—The enumeration in sections 1-254 and 
1-255 does not limit or restrict the exercise of 
the general powers conferred in section 1-253 in 
any proceedings where declaratory relief is 
sought, in which a judgment or decree will termi- 
nate the controversy or remove an uncertainty. 

(930) er el O2aisae) 

§ 1-257. Discretion of court.—The court may 
refuse to render or enter a declaratory judgment 
or decree where such judgment or decree, if ren- 
dered or entered, would not terminate the un- 
certainty or controversy giving rise to the pro- 
ceeding. (1931, c. 102, s. 5.) 

§ 1-258. Review.—All orders, judgments and 

decrees under this article may be reviewed as other 
orders, judgments and decrees. (1931, c. 102, 

s. 6.) 

§ 1-259. Supplemental relief. — Further relief 
based on a declaratory judgment or decree may 
be granted whenever necessary or proper. ‘The 
application therefor shall be by petition to a court 
having jurisdiction to grant the relief. If the ap- 
plication be deemed sufficient, the court shall, on 
reasonable notice, require any adverse party 

whose rights have been adjudicated by the declar- 
atory judgment or decree, to show cause why 
further relief should not be granted forthwith. 
(1931, c. 102, s. 7.) 

§ 1-260. Parties—When declaratory relief is 
sought, all persons shall be made parties who 
have or claim any interest which would be af- 
fected by the declaration, and no declaration shall 

prejudice the rights of persons not parties to the 
proceedings. In any proceeding which involves 
the validity of a municipal ordinance or franchise, 
such municipality shall be made a party, and shall 
be entitled to be heard, and if the statute, ordin- 
ance or franchise is alleged to be unconstitutional, 

the attorney general of the State shall also be 

served with a copy of the proceeding and be en- 
titled to be heard. (1931, c. 102, s. 8.) 

§ 1-261. Jury trial—When a proceeding under 
this article involves the determination of an issue 
of fact, such issue may be determined in the same 
manner as issues of fact are tried and determined 
in other civil actions in the court in which the 

proceeding is pending. (1931, c. 102, s. 9.) 

§ 1-262. Hearing before judge where no issues 

of fact raised or jury trial waived; what judge 
may hear.—Proceedings under this article shall 
stand for trial at a term of court, as in other civil 
actions. If no issues of fact are raised, or if such 

issues are raised and the parties waive a jury 

trial, by agreement of the parties the proceedings 
may be heard before any judge of the Superior 

Court. If in such case the parties do not agree 
upon a judge for the hearing, then upon motion 
of the plaintiff the proceeding may be heard by 
the resident judge of the district, or the judge 
holding the courts of the district, or by any judge 
holdirg a term of the Superior Court within the 
district. Such motion shall be in writing, with 
ten days notice to the defendant, and the judge so 
designated shall fix a time and place for the hear- 
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ing and notify the parties. Upon notice given, 
the Clerk of the Superior Court in which the ac- 
tion is pending shall forward the papers in the 
proceeding to the judge designated. The hearing 
by te judge shall be governed by the practice 
for hearing in other civil actions before a judge 
without a jury. The term “Superior Court Judge” 
used in this section shall include emergency and 
special judges of the Superior Court. (1931, c. 
102, :. 10.) 

§ 1-263. Costs.—In any proceeding under this 
article the court may make such award of costs as 
may seem equitable and just. (1931, c. 102, s. 11.) 

§ 1-264. Liberal construction and administra- 
tion.—This article is declared to be remedial; its 
purpose is to settle and to afford relief from un- 
certainty and insecurity with respect to rights, 
status, and other legal relations, and it is to be 
liberally construed and administered. (1931, c. 
102, s. 12.) 

§ 1-265. Word “person” construed.—The word 
“person” wherever used in this article, shall be 

construed to mean any person, partnership, joint 
stock company, unincorporated association, or 
society, or municipal corporation or other cor- 
poration of any character whatsoever. (1931, c. 
1024418) 

§ 1-266. Uniformity of interpretation. — This 
article shall be so interpreted and construed as to 
effectuate its general purpose to make uniform 
the law of those states which enact it, and to 
harmonize, as far as possible, with Federal laws 
and regulations on the subject of declaratory 
judgments and decrees. (1931, c. 102, s. 15.) 

§ 1-267. Short title—This article may be cited 
as the Uniform Declaratory Judgment Act. (1931, 
c, 102, 8. 16.) 

SUBCHABTER«IX)-APPEAL. 

Art. 27. Appeal. 

§ 1-268. Writs of error abolished.—Writs of er- 
ror in civil actions are abolished, and the only 
mode of reviewing a judgment, or order, in a 
civil action, is that prescribed by this chapter. 
(Rev., s. 583; Code,:s, 544; C. C. P., s. 296; C. 
S. 629.) 

§ 1-269. Certiorari, recordari, and supersedeas.— 
Writs of certiorari, recordari, and supersedeas are 
authorized as heretofore in use The writs of 
certiorari and recordari, when used,as substitutes 
for an appeal, may issue when ordered upon the 
applicant filing a written undertaking for the 
costs only; but the supersedeas, to suspend exe- 
cution, shall not issue until an undertaking is filed 
or a deposit made to secure the judgment sought 
to be vacated, as in cases of appeal where execu- 
tion is stayed. (Rev., s. 584; Code, s. 545; 1874-5, 
Cy aL OY: eee 030.) 

§ 1-270. Appeal to supreme court; security on 
appeal; stay.—Cases shall be taken to the su- 
preme court by appeal, as provided by law. All 
Provisions in this article as to the security to be 
given upon appeals and as to the stay of pro- 
ceedings apply to appeals taken to the supreme 
court. (Rev., ss. 595, 1540; Code, ss. 561, 946; C, 
CALs O18 CaS 4637 3 

§ 1-271. Who may appeal.—Any party aggrieved 
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may appeal in the cases prescribed in this chap- 
tet. 1¢ Rev. $/'585; Code;*s> 547; CurCaParg298; 

C. S. 632.) 

§ 1-272. Appeal from clerk to judge.—Appeals 
lie to the judge of the superior court having juris- 
diction, either in term time or vacation, from 
judgments of the clerk of the superior court in 
all matters of law or legal inference. In case 
of such transfer or appeal neither party need give 
an undertaking for costs; and the clerk shall 
transmit, on the transfer or appeal, to the su- 
perior court, or to the judge thereof, the plead- 
ings, or other papers, on which the issues of fact 
or of law arise. An appeal must be taken with- 
in ten days after the entry of the order or judg- 
ment of the clerk upon due notice in writing to 
be served on the appellee and a copy of which 
shall be filed with the clerk of the superior court. 
But an appeal can only be taken by a party ag- 
grieved, who appeared and moved for, or op- 

posed, the order or judgment appealed from, or 
who, being entitled to be heard thereon, had no 
opportunity of being heard, which fact may be 
shown by affidavit or other proof. (Rev., ss. 586, 
GO MOliaeCode ssmilome5eonS ©. Cullercc. 109, 
AO 2 aa OD Ga we Cae O35.) 

§ 1-273. Clerk to transfer issues of fact to civil 
issue docket.—If issues of law and of fact, or of 
fact only, are raised before the clerk, he shall 
transfer the case to the civil issue docket for 
trial of the issues at the next ensuing term of the 
superior court. (Rev., s. 588; Code, s. 256; C. C. 
By stoilswACis$):6343 

§ 1-274. Duty of clerk an appeal.—On such ap- 
peal the clerk, within three days thereafter, shall 
prepare and sign a statement of the case, of his 
decision and of the appeal, and exhibit such state- 
ment to the parties or their attorneys on request. 
If the statement is satisfactory, the parties or 
their attorneys must sign it. If either party ob- 
jects to the statement as partial or erroneous, he 
may put his objections in writing, and the clerk 
shall attach the writing to his statement, and 
within two days thereafter he shall send such 
statement, together with the objections, and 

copies of all necessary papers, by mail or other- 
wise, to the judge residing in the district, or in 
his absence to the judge holding the courts of 
the district, for his decision. (Rev., s. 612; Code, 
euoa: Cs .C.ePaagl 110} Cis, 635:) 

§ 1-275. Duty of judge on appeal.—It is the duty 
of the judge on receiving a statement of appeal 
from the clerk, or the copy of the record of an 
issue of law, to decide the questions presented 
within ten days. But if he has been informed in 
writing, by the attorney of either party, that he 
desires to be heard on the questions, the judge 
shall fix a time and place for the hearing, and 

give the attorneys of both parties reasonable no- 
tice. He must transmit his decision in writing, 
endorsed on or attached to the record, to the clerk 
of the court, who shall immediately acknowledge 
its receipt, and within three days after such re- 
ceipt notify the attorneys of the parties of the de- 
cision and, on request and the payment of his legal 
fees, give them a copy thereof, and the parties re- 
ceiving such notice may proceed thereafter accord- 

Til One lites Glue View Sip Olia me BOC OmS. ieD Dina Cit Cob, 
Shits se. 99. O50.) 
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§ 1-276. Judge determines entire controversy; 
may recommit. — Whenever a civil action or 
special proceeding begun before the clerk of a 
superior court is for any ground whatever sent to 
the superior court before the judge, the judge has 
jurisdiction; and it is his duty, upon the request 
of either party, to proceed to hear and determine 
all matters in controversy in such action, unless 
it appears to him that justice would be more 
cheaply and speedily administered by sending 
the action back to be proceeded in before the 
clerk, in which case he may do so. (Rey., s. 614; 

1887p cro16. Go s.. 63%) 

§ 1-277. Appeal from superior court judge—An 
appeal may be taken from every judicial order or 
determination of a judge of a superior court, upon 
or involving a matter of law or legal inference, 
whether made in or out of term, which affects a 
substantial right claimed in any action or pro- 
ceeding; or which in effect determines the action, 
and prevents a judgment from which an appeal 
might be taken; or discontinues the action, or 
grants or refuses a new trial. (Rev., s. 587; Code, 
s. 548° (CG) Pivs. 299s e18iSweng6e, ist 4:4@u S2638.) 

§ 1-278. Interlocutory orders reviewed on appeal 

from judgment.—Upon an appeal from a judg- 
ment, the court may review any intermediate 
order involving the merits and necessarily affect- 
ing the judgment. (Rev., s. 589; Code, s. 562; C. 
Ce bese lowe O40.) 

§ 1-279. When appeal taken.—The appeal must 
be taken from a judgment rendered out of term 
within ten days after notice thereof, and from a 
judgment rendered in term within ten days after 
its rendition, unless the record shows an appeal 
taken at the trial, which is sufficient, but execu- 
tion shall not be suspended until the giving by 
the appellant of the undertakings hereinafter re- 
quired. (Rev., s. 590; Code, s. 549; 1889, c. 161; 
Ch CHIPEK SH S00 CHS N 648) 

§ 1-280. Entry and notice of appeal—wWithin 
the time prescribed in § 1-279, the appellant shall 
cause his appeal to be entered by the clerk on the 
judgment docket, and notice thereof to be given 

to the adverse party unless the record shows an 

appeal taken or prayed at the trial, which is suffi- 
CiemtuGR ewes. 591 >) Code:7s. 1.550% G..C. P79) 301°: 
C..$..642:) 

§ 1-281. Appeals from judgments not in term 
time.—When appeals are taken from judgments 
of the clerk or judge not made in term time, the 
clerk is authorized to make any and all necessary 

orders for the perfecting of such appeals. (Ex. 
Secscunlogl meaouscml 0aem Canon O40 2))) 

§ 1-282. Case on appeal; statement, service, and 

return.—The appellant shall cause to be prepared 
a concise statement of the case, embodying the 
instructions of the judge as signed by him, if 
there be an exception thereto, and the request of 
the counsel of the parties for instructions if there 
be any exception on account of the granting or 
withholding thereof, and stating separately, in 
articles numbeved, the errors alleged. A copy of 
this statement shall be served on the respondent 
within fifteen days from the entry of the appeal 
taken; within ten days after such service the re- 

spondent shall return the copy with his approval 
or specific amendments indorsed or aitached; if 
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the case be approved by the respondent, it shall 
be filed with the clerk as a part of the record; if 
not returned with objections within the time pre- 
scribed, it shall be deemed approved: Provided, 
that the judge trying the case shall have the 
power, in the exercise of his discretion, to enlarge 

the time in which to serve statement of case on 
appeal and exceptions thereto or counter state- 

ment of case. (Rev., s. 591; Code, s. 550; C. C. 
P., s. 301; 1905, c. 448; 1921, c. 97; C. S. 643.) 

§ 1-283. Settlement of case on appeal.—li the 
case on appeal is returned by the respondent with 
objections as prescribed, the appellant shall im- 
mediately request the judge to fix a time and 
place for settling the case befcre him. If the 
appellant delays longer than fifteen days after the 

respondent serves his countercase, or exceptions, 
to request the judge to settle the case on appeal, 

and delays for such period to mail the case and 
countercase or exceptions to the judge, then the 

exceptions filed by the respondent shall be al- 
lowed, or the countercase served by him shall 
constitute the case on appeal; but the time may 

be extended by agreement. 
The judge shall forthwith notify the attorneys 

of the parties to appear before him for that pur- 
pose at a certain time and place, within the ju- 
dicial district, which time shall not be more than 

twenty days from the receipt of the request. At 
the time and place stated, the judge shall settle 
and sign the case, and deliver a copy to the at- 
torney of each party, or, if the attorneys are not 
present, file a copy in the office of the clerk of 
the court. If the judge has left the district be- 
fore the notice of disagreement, he may settle the 
case without returning to the district. 

In settling the case, the written instructions 
signed by the judge, and the written request for 
instructions signed by the counsel, and the writ- 

ten exceptions, are deemed conclusive as to what 
these instructions, requests, and exceptions were. 

If a copy of the case settled was delivered to the 
appellant, he shall within five days thereafter file 
it with the clerk, and if he fails to do so, the re- 
spondent may file his copy. 

The judge shall settle the case on appeal with- 
in sixty days after the termination of a special 

term or after the courts of the districts have 
ended, and if the judge in the meantime has gone 
out of office, he shall settle the case as if he were 
still in office. Any judge failing to comply with 
this section is liable to a penalty of five hundred 
dollars, for the use of anv person who sues for it. 
(Rev:87 591;1, Code, 6.4650; © C..P.-s..301¢ 1889, 

c. 161; 1907, c. 312; C. S. 644.) 

§ 1-284. Clerk to prepare transcript.—The clerk 
on receiving a copy of the case settled, as re- 
quired in the preceding sections, shall make a 
copy of the judgment roll and of the case, and 
within twenty days transmit the same, duly cer- 
tified, to the clerk of the supreme court. The 

clerk, except in cases where parties are allowed to 
appeal without giving an undertaking cn appeal, 
shall not be required to make the copy of the 
record in the case for the supreme court until the 

appellant has given the undertaking on appeal or 
made the deposit required. (Rev., s. 592; Code, 
155413 14889;5c. dais C.;C, Pots. 8023, CaS, 645.) 

§ 1-285. Undertaking on appeal; filing; waiver. 
—To render an appeal effectual for any purpose 
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in a civil cause or special proceeding, a written 
undertaking must be executed on the part of the 
appellant, with good and sufficient surety, in 
such sum as may be ordered by the court, not 

exceeding two hundred and fifty dollars, to the 
effect that the appellant will pay all costs 
awarded against him on the appeal, and this un- 
dertaking must be filed with the clerk by whom 
the judgment or order was entered; or such sum 
as is ordered by the court must be deposited 
with the clerk by whom the judgment or order 

was entered, to abide the event of the appeal. 
The undertaking or deposit may be waived by a 
written consent on the part of the respondent. 

No appeal shall be dismissed in the supreme 
court on the ground that the undertaking on ap- 
peal was not filed, or deposit made, earlier, if 
the undertaking is filed or the deposit made be- 
fore the record of the case is transmitted by the 
clerk of the superior court to the supreme court. 
When no undertaking on appeal has been filed, 
or deposit made before the record of the case is 
transmitted to the supreme court, the supreme 
court shall, upon good cause shown, on _ such 
terms as may be just, allow the appellant to file 
an undertaking or make the deposit. (Rev., ‘ss. 
593.4005; Code, .8s,.552,.561;,C, Co Pisco. 8030012" 
£889, “eetsd, S) Po-P8T1pe Ce OL O40) 

§ 1-286. Justification of sureties—The under- 
taking on appeal must be accompanied by the 
affidavit of one of the sureties that he is worth 
double the amount specified therein. The re- 
spondent may except to the sufficiency of the 
sureties within ten days after the notice of ap- 
peal; and unless they or other sureties justify 
within ten days thereafter, the appeal shall be 
regarded as if no undertaking had been given. 
The justification must be upon a notice of not 
less than five days. (Rev., s. 594; Code, s. 560; C. 
C. P.,\s.310; 188%, c..121;.C. S, 647.) 

§ 1-287. Notice of motion to dismiss; new bond 
or deposit.—Before the appellee is permitted to 
move to dismiss an appeal, either for any ir- 
regularity in the undertaking on appeal or for 
failure of sureties to justify, he must give writ- 
ten notice to the appellant of such motion at 
least twenty days before the district from which 
the cause is sent up is called, and this notice 
must state the grounds upon which the motion 
is based. At least five days before the district 
from which the cause is sent up is called, the 
appellant may file with the clerk of the supreme 
court a new bond justified according to law and 
containing a penalty the same in amount as the 
penalty in the original bond, or he may deposit 
with the said clerk a sum of money equal to the 
penalty in the original bond. When a new bond 
has been thus filed or deposit made the cause 
stands as if the bond had been duly given or 
deposit duly made in the court below. (Rev., s. 
596; 1887,.0.9191° .C.55.4648:) 

§ 1-288. Appeals in forma pauperis; clerk’s 
fees—When any party to a civil action tried 
and determined in the superior court at the time 
of trial desires an appeal from the judgment 
rendered in the action to the supreme court, and 
is unable, by reason of his poverty, to make the 
deposit or to give the security required by law 
for said appeal, it shall be the duty of the judge 
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or clerk of said superior court to make an order 
allowing said party to appeal from the judgment 

to the supreme court as in other cases of ap- 
peal, without giving security therefor. The 
party desiring to appeal from said judgment 
shall within five days make affidavit that he is 
unable by reason of his poverty to give the se- 
curity required by law, and that he is advised 
by counsel learned in the law that there is er- 
ror in matter of law in the decision of the su- 
perior court in said action. The affidavit must 
be accompanied by a written statement from a 
practicing attorney of said superior court that 
he has examined the affiant’s case, and is of 
opinion that the decision of the superior court, 
in said action, is contrary to law. The appeal 
when passed upon and granted by the clerk 
shall be within ten days from the expiration by 
law of said term of court. The clerk of the su- 
perior court cannot demand his fees for the 
transcript of the record for the supreme court 

of a party appealing in forma pauperis, in case 
such appellant furnishes to the clerk two true 

and correctly typewritten copies of such _ rec- 
ords on appeal. Nothing contained in this sec- 
tion deprives the clerk of the superior court of 
his right to demand his fees for his certificate 
and seal as now allowed by law in such cases. 
Provided, that where the judge of the superior 

court or the clerk of the superior court has made 
an order allowing the appellant to appeal as a 
pauper and the appeal has been filed in the su- 
preme court, and an error or omission has been 
made in the affidavit or certificate of counsel, and 
the error is called to the attention of the court 
before the hearing of the argument of the case, 
the court shall permit an amended affidavit or 
certificate to be filed correcting the error or 
omission. (Rev., s. 597; Code, s. 553; 1889, c. 161; 

#S73-4,°c./60;"1907, c) 878; 1937, ‘¢.°89;"Ce-Sy 649.) 

§ 1-289. Undertaking to stay execution on 
money judgment.—If the appeal is from a judg- 
ment directing the payment of money, it does 
not stay the execution of the judgment unless 

a written undertaking is executed on the part 
of the appellant, by one or more sureties, to the 
effect that if the judgment appealed from, or 
any part thereof, is affirmed, or the appeal is 
dismissed, the appellant will pay the amount 
directed to be paid by the judgment, or the 
part of such amount as to which the judgment 
shall be affirmed, if affirmed only in part, and 
all damages which shall be awarded against the 
appellant upon the appeal. Whenever it is sat- 
isfactorily made to appear to the court that since 
the execution of the undertaking the sureties 
have become insolvent, the court may, by rule 

or order, require the appellant to execute, file 
and serve a new undertaking, as above. In 
case of neglect to execute such undertaking 
within twenty days after the service of a copy 
of the rule or order requiring it, the appeal 
may, on motion to the court, be dismissed with 
costs. Whenever it is necessary for a party to 
an action or proceeding to give a bond or an 
undertaking with surety or sureties, he may, in 
lieu thereof, deposit with the officer into court 
money to the amount of the bond or undertak- 
ing to be given. The court in which the action 
or proceeding is pending may direct what dis- 
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position shall be made of such money pending 
the action or proceeding. In a case where, by 
this section, the money is to be deposited with 
an officer, a judge of the court, upon the appli- 
cation of either party, may, at any time before 
the deposit is made, order the money deposited 
in court instead of with the officer; and a de- 
posit made pursuant to such order is of the 
same effect as if made with the officer. The 
perfecting of an appeal by giving the undertak- 
ing mentioned in this section stays proceedings 
in the court below upon the judgment appealed 
from; except when the sale of perishable prop- 
erty is directed, the court below may order the 
property to be sold and the proceeds thereof 
to be deposited or invested, to abide the judg- 
ment of the appellate court. (Rev., s. 598; Code, 
s. 554; C. C. P., ss. 304, 311; C. S. 650.) 

§ 1-290. How judgment for personal property 
stayed.—If the judgment appealed from directs 
the assignment or delivery of documents or per- 
sonal property, the execution of the judgment 
is not stayed by appeal, unless the things re- 
quired to be assigned or delivered are brought 
into court, or placed in the custody of such of- 

ficer or receiver as the court appoints, or unless 
an undertaking be entered into on the part of 
the appellant, by at least two sureties, and in 
such amount as the court or a judge thereof 
directs, to the effect that the appellant will obey 
the order of the appellate court upon the ap- 
peal. “CREv.,°s. -599; Code, s./555* C. C, P), s. 305: 

CrS, 65%) 

§ 1-291. How judgment directing conveyance 
stayed._If the judgment appealed from directs 
the execution of a conveyance or other instru- 
ment, the execution of the judgment is not 
stayed by the appeal until the instrument has 
been executed and deposited with the clerk with 
whom the judgment is entered, to abide the 
judgment of the appellate court. (Rev., s. 600; 
Cote ee. soo U nC Cele se Si5 SOOT NK Os20 520) 

§ 1-292. How judgment for real property stayed. 

—If the judgment appealed from directs the 
sale or delivery of possession of real property, 
the execution is not stayed, unless a bond is 
executed on the part of the appellant, with one 
or more sureties, to the effect that, during his 

possession of such property, he will not com- 
mit, or suffer to be committed, any waste there- 
on, and that if the judgment is affrmed he will 
pay the value of the use and occupation of the 
property, from the time of the appeal until the 
delivery of possession thereof pursuant to the 
judgment, not exceeding a sum to be fixed by a 
judge of the court by which judgment was ren- 
dered and which must be specified in the un- 
dertaking. When the judgment is for the sale 
of mortgaged premises, and the payment of a 
deficiency arising upon the sale, the undertak- 

ing must also provide for the payment of this 

deficiency... (Rev., s; 601;,Code, s, 5573 C. C. P., is; 
3075 2 S2\6b3,,) 

§ 1-293. Docket entry of stay—When an ap- 
peal from a judgment is pending, and the un- 

dertaking requisite to stay execution on the 

judgment has been given, and the appeal per- 
fected, the court in which the judgment was 
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recovered may, on special motion, after notice 
to the person owning the judgment, on such 
terms as it sees fit, direct an entry to be made 
by the clerk on the docket of such judgment, 
that the same is secured on appeal, and no exe- 

cution can issue upon such judgment during 
the pendency of the appeal. (Rev., s. 621; Code, 
$y'435-°1887, c)i92; (CaC. P., smiesaguCesn654,) 

§ 1-224. Scope of stay; security limited for fi- 

duciaries—When an appeal is perfected as pro- 

vided by this article it stays all further pro- 
ceedings in the court below upon the judgment 
appealed from, or upon the matter embraced 
therein; but the court below may proceed upon 

any other matter included in the action and not 
affected by the judgment appealed from. The 
court below may, in its discretion, dispense with 
or limit the security required, when the appel- 
lant is an executor, administrator, trustee, or 
other person acting in a fiduciary capacity. 
It may also limit such security to an amount 
not more than fifty thousand dollars, where it 
would otherwise exceed that sum. (Rev., s. 602; 

Codes} 558; Cy: Ph s:080831C.. S.. 655.) 

§ 1-295. Undertaking in one or more instru- 
ments; served on appellee—The undertakings 

may be in one instrument or several, at the op- 
tion of the appellant; and a copy, including the 

names and residences of the sureties, must be 
served on the adverse party, with the notice of 
appeal, unless the required deposit is made and 
notice thereof given. (Rev., s. 603; Code, s. 559; 
CG Cr Pi%sr300: C2S2656) 

§ 1-296. Judgment not vacated by stay.—The 
stay of proceedings provided for in this article 
shall not be construed to vacate the judgment 
appealed from, but in all cases such judgment 
remains in full force and effect, and its lien re- 
mains unimpaired, notwithstanding the giving 
of the undertaking or making the deposit re- 
quired in this chapter, until such judgment is 
reversed or modified by the supreme court. 
(Rev.; Sx 6045-1887, c2192s0C; 9S. 657;) 

§ 1-297. Judgment on appeal and on undertak- 

ings; restitution—Upon an appeal from a judg- 
ment or order, the appellate court may reverse, 
affrm or modify the judgment or order ap- 

pealed from, in the respect mentioned in the 
notice of appeal, and as to any or all of the 
parties, and may, if necessary or proper, order 
a new trial. When the judgment is reversed or 
modified, the appellate court may make com- 

plete restitution of all property and rights lost 

by the erroneous judgment. Undertakings for 
the prosecution of appeals and on writs of cer- 
tiorari shall make a part of the record sent up 
to the supreme court on which judgment may 
be entered against the appellant or person pros- 

ecuting the writ of certiorari and his sureties, 
in all cases where judgment is rendered against 
the appellant or person prosecuting the writ. 
CRevi-s?6054) Code, GiB G34C..C. Bars? 2148" en 
Garaas: Os UT So Cee SS eSmecse Lod. 0, (eT OsemlO oda: 

46,.5.92: (Co S:1658,) 

§ 1-298. Procedure after determination of ap- 
peal.—tIn civil cases, at the first term of the su- 
perior court after a certificate of the determina- 
tion of an appeal is received, if the judgment is 
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affirmed the court below shall direct the execu- 
tion thereof to proceed, and if the judgment is 
modified, shall direct its modification and per- 

formance. If a new trial is ordered the cause 
stands in its regular order on the docket for 
trial at such first term after the receipt of the 
certificate from the supreme court. (Rev., s. 1526; 

TSS%e 192, sxi2;0Cit S659.) 

§ 1-299. Appeal from justice heard de novo; 
judgment by default; appeal dismissed.—When 

an appeal is taken from the judgment of a jus- 
tice of the peace to a superior court, it shall be 
therein reheard, on the original papers, and no 
copy thereof need be furnished for the use of 
the appellate court. An issue shall be made 
up and tried by a jury at the first term to which 
the case is returned, unless continued, and 

judgment shall be given against the party cast 
and his sureties. When the defendant defaults, 
the plaintiff in actions instituted on a _ single 

bond, a covenant for the payment of money, 
bill of exchange, promissory note, or a_ signed 

account, shall have judgment, and in other cases 

may have his inquiry of damages executed forth- 
with by a jury. If the appellant fails to have 
his appeal docketed as required by law, the ap- 
pellee may, at the term of court next succeed- 
ing the term to which the appeal is taken, have 
the case placed upon the docket, and upon 
motion the judgment of the justice shall be af- 
firmed and judgment rehdered against the ap- 
pellant, and for the costs of appeal and against 
his sureties upon the undertaking, if there are 
any, according to the conditions thereof. Noth- 
ing herein prevents the granting the writ of 
recordari in cases now allowed by law. (Rev., ss. 
607, 609; Code, ss. 565, 881; C. C. P., s. 540; 1889, 
¢,.443°"° RCo C31, Sa lGos 272; Cutt oms. Oo ret A 
Ce Al4; oC..S., 660.) 
Local Modification.—Transylvania: 1935, c. 32. 

§ 1-300. Appeal from justice docketed for trial 
de novo.—When the return is made from the 
justice’s court the clerk of the appellate court 
shall docket the case on his trial docket for a 
new trial of the whole matter at the ensuing 
term of said court. (Rev., s. 608; Code, s. 880; 
Gy CPs, 530: 1870-2210 ols Bee. Doty 

§ 1-301. Plaintiff's cost bond on appeal from 

justice—When a defendant appeals from the 
judgment of a justice of the peace to the su- 
perior court, or when the judgment of the jus- 

tice is removed by the defendant, by _ recordari 
or otherwise, to a superior court, the ~ court 
having cognizance of the appeal or recordari 
may, upon sufficient cause shown by affidavit, 
compel the plaintiff to give an undertaking, 
with sufficient surety, for payment of the costs 
of the suit, in the event of his failing to prose- 
cute the same with effect. (Rev., s. 606; Code, s. 

5645°R? Ci cr 731, SG. 104501531, _¢, 29° Crameée-) 

SUBCHAPTER X. EXECUTION. 

Art. 28. Execution. 

§ 1-302. Judgment enforced by execution. — 
Where a judgment requires the payment of 
money or the delivery of real or personal prop- 
erty it may be enforced in those respects by 
execution, as provided in this article. Where 
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it requires the performance of any other act a 
certified copy of the judgment may be served 
upon the party against whom it is given, or 

upon the person or officer who is required 
thereby or by law to obey the same, and _ his 

obedience thereto enforced. If he refuses, he 
may be punished by the court as for contempt. 

Uxevemsosol ss Codewmsy 441 CaGee iy. eS eno Dn as 
663.) 

§ 1-308. Kinds of; signed by clerk; when 
sealed——There are three kinds of execution: 
one against the property of the judgment debt- 
or, another against his person, and the third for 
the delivery of the possession of real or per- 
sonal property, or such delivery with damages 
for withholding the same. They shall be deemed 
the process of the court, and shall be subscribed 
by the clerk, and when to run out of his county, 
must be sealed with the seal of his court. (Rev., 

moto Code..$, 442°C. C. Pos. .258s) Cu Saeb 4) 

§ 1-304. Against married woman.—An “execu- 

tion may issue against a married woman, and 
it must direct the levy and collection of the 
amount of the judgment against her from her 
separate property, and not otherwise. (Rev., s. 
Olan Codenicn 44508 Ce City ss 2590s Caro. 6655) 

§ 1-305. Clerk to issue, in six weeks; penalty.— 

The clerks of the superior court shall issue ex- 
ecutions on all judgments rendered in _ their 
respective courts, unless otherwise directed by 
the plaintiff, within six weeks of the rendition 
of the judgment, and must endorse upon the 
record the date of such issue. If the execu- 
tions issued are not returned satisfied to the 
courts to which they are made returnable, the 
clerks must issue alias executions, within six 
weeks thereafter, unless otherwise instructed as 
aforesaid. Every clerk who fails to comply 
with the requirements of this section is liable 
to be amerced in the sum of one hundred dol- 
lars for the benefit of the party aggrieved, un- 
der the same rules that are provided by law for 
amercing sheriffs, and is further liable to the 
party injured by suit upon his bond. (Rev., s. 
Wisparoue, ce 470s. 1e 1G.) © 45: S. oo 1850, Co Li. 
Segriecss o> Coronioob.) 

§ 1-306. Enforcement as of course. — The 
party in whose favor judgment is given, and in 
case of his death, his personal representatives 
duly appointed, may at any time after the entry 

of judgment proceed to enforce it by execution, 

as provided in this article; Provided, however, 
that no execution upon any judgment which re- 
quires the payment of money or the recovery of 
personal property may be issued at any time after 
ten years from the date of the rendition thereof; 

but this proviso shall not apply to any execution 
issued solely for the purpose of enforcing the lien 
of a judgment upon any homestead, which has or 
shall hereafter be allotted within the ten years 
from the date of rendition of judgment, or any 

judgment directing the payment of alimony. 
Oiveves. 019. Colersmes 7 a tC 6S 255." 1907. 
er 24-1935; ¢..98; C. S. 667.) 

§ 1-307. Issued from and returned to court of 
rendition.—Executions and other process for 
the enforcement of judgments can issue only 
from the court in which the judgment for the 
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enforcement of the execution or other final 
process was rendered; and the returns of execu- 
tions or other final process shall be made to the 
court of the county from which it issued. (Rev., 

s. 623; Code, s. 444; 1871-2, c. 74; 1881, c. 75; C. 

S. 669.) 

§ 1-308. To what counties issued—When the 

execution is against the property of the judg- 
ment debtor it may be issued to the sheriff of 
any county where the judgment is docketed. No 
execution may issue from the superior court of 

any county upon a judgment until it is docketed 

in that county. When it requires the delivery of 

real or personal property it must be issued to the 
sheriff of the county where the property, or 
some part thereof, is situated. Executions may 
be issued at the same time to different counties. 
(Rev, s7 622 Code Ss 443 95C. CPP Fisit250 5 is 71 
hs GEIS CAT DOR, eels KO ISy toa.) 

§ 1-809. Sale of land under execution.—Real 
property adjudged to be sold must be sold in the 
county where it lies, by the sheriff of the county 

or by a referee appointed by the court for that 

purpose; and thereupon the sheriff or referee 
must execute a conveyance to the purchaser, 

which conveyance shall be effectual to pass the 
rights and interests of the parties adjudged to be 
sold. .(Revs s4.6223. Code, 5..443; CC. Ps, 259; 

ee Say 

§ 1-310. When dated and returnable.—Execu- 
tions shall be dated as of the day on which they 
were issued, and shall be returnable to the court 
from which they were issued not less than 
forty nor more than ninety days from said date, 
and no executions against property shall issue 

until the end of the term during which judgment 

was rendered. (Rev., s. 624; Code, s. 449; 1903, 

c. 544: 1870-1, c. 42, s. 7; 1873-4, c. 7; 1927, c. 110; 
1931, c. 172; C. S. 672.) 

§ 1-311. Against the person.—I{ the action is 

one in which the defendant might have been ar- 

rested, an execution against the person of the 

judgment debtor may be issued to any county 

within the state, after the return of an execution 

against his property wholly or partly unsatisfied. 

But no execution shall issue against the person 

of a judgment debtor, unless an order of arrest 

has been served, as provided in the article Ar- 

rest and Bail, or unless the complaint contains a 

statement of facts showing one or more of the 

causes of arrest required by law, whether such 

statement of facts is necessary to the cause of ac- 

tion or not. (Rev., s..625; Code, s. 447; 1891, ¢. 

PGE POON AAT ORS PCM 

§ 1-312. Rights against property of defendant 

dying in execution—Parties at whose suit the 

body of a person is taken in execution for a judg- 

ment recovered, their executors or administrators, 

may, after the death of the person so taken and 

dying in execution, have the same rights against 

the property of the person deceased, as they 

might have had if that person had never been in 

execution. (Rev., s. 626; Code, s. 469; R. C, ¢. 

45, Ss, 28;.21. James. 1,.s.:24; Cio. 674.) 

§ 1-313. Form of execution.—The execution 
must be directed to the sheriff, or coroner when 
the sheriff is a party or interested, subscribed by 
the clerk of the court, and must intelligibly re- 
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fer to the judgment, stating the county where 
the judgment roll or transcript is filed, the 
names of the parties, the amount of the judg- 
ment, if it is for money, the amount actually due 
thereon, and the time of docketing in the county 
to which the execution is issued, and shall re- 
quire the officer substantially as follows: 

1. Against property—no lien on _ personal 
property until levy.—If it is against the prop- 
erty of the judgment debtor, it shall require the 
officer to satisfy the judgment out of his per- 
sonal property; and if sufficient personal prop- 

erty cannot be found, out of the real property 
belonging to him on the day when the judgment 

was docketed in the county, or at any time there- 
after; but no execution against the property of 
a judgment debtor is a lien on his personal prop- 
erty, as against any bona fide purchaser from 
him for value, or as against any other execution, 

except from the levy thereof. 
' 2. Against property in hands of personal rep- 
resentative.—If it is against real or personal 
property in the hands of personal representa- 
tives, heirs, devisees, legatees, tenants of real 
property or trustees it shall require the officer 
to satisfy the judgment out of such property. 

8. Against the person.—If it is against the 
person of the judgment debtor, it shall require 
the officer to arrest him, and commit him to the 
jail of the county until he pays the judgment or 
is discharged according to law. 

4. For delivery of specific property.—lIf it is 
for the delivery of the possession of real or per- 
sonal property, it shall require the officer to de- 
liver the possession of the same, particularly de- 
scribing it, to the party entitled thereto, and 

may at the same time require the officer to sat- 
isfy any costs, damages, rents, or profits recov- 
ered by the same judgment, out of the personal 
property of the party against whom it was ren- 
dered, and the value of the property for which 
the judgment was recovered, to be_ specified 
therein, if a delivery cannot be had; and if suffi- 
cient personal property cannot be found, then 
out of the real property belonging to him on the 
day when the judgment was docketed, or at any 
time thereafter, and in that respect is deemed an 
execution against property. 

5. For purchase money of land.—If the an- 
swer in an action for recovery of a debt con- 
tracted for the purchase of land does not deny, 
or if the jury finds, that the debt was so con- 
tracted, it is the duty of the court to have em- 
bodied in the judgment that the debt sued on 

was contracted for the purchase money of the 
land, describing it briefly; and it is also the duty 
of the clerk to set forth in the execution that the 
said debt was contracted for the purchase of the 
land, the description of which must be set out 

briefly as in the complaint. (Rev., s. 627; Code, 
SS. 234-235, 448; C. C. P., s. 261; 1868-9, c. 148; 
1879MeLe2279 cCr: SiaS75,) 

§ 1-314. Variance between judgment and execu- 
tion—When property has been sold by an off- 
cer by virtue of an execution or other process 
commanding sale, no variance between the exe- 
cution and the judgment whereon it was issued, 

in the sum due, in the manner in which it is due, 
or in the time when it is due, invalidates or af- 
fects the title of the purchaser of such property. 

CIVIL PROCEDURE—EXECUTION § 1-319 

(Revi, 8.628; Code) 8.1847; Ri1Cj ¢. 44,5. 13: 
EBA8;c.° 58> CeSr 6769) 

§ 1-315. Property liable to sale under execution, 
—The property of the judgment debtor, not ex- 
empted from sale under the constitution and 
laws of this state, may be levied on and sold un- 
der execution as hereinafter prescribed: 

1. Goods, chattels, and real property belong- 
ing to him. 

2. All leasehold estates of three years dura- 
tion or more, owned by him. 

3. Equitable and legal rights of redemption in 
personal and real property pledged or mortgaged 
by him. But when the equity of redemption in 
personal property is sold under execution, notice 
of the time and place of said sale shall be given 
the mortgagee. 

4. Real property or goods and chattels of 
which any person is seized or possessed in trust 
for him. 

But no execution shall be levied on growing 
crops until they are matured. (Rev., ss. 629, 632; 
Code, ss. 450, 453; R. C., c. 45, ss. IES, elaleets Geos 
Lic) GS, Hey. Le aa. nl Bos 2055 LOd PCa OSU SS! 
1, 2; 1822, c. 1172; 1844, c. 35; 1919, c. 30; C. S. 
677.) 

§ 1-316. Sale of trust estates; purchaser’s title. 
—Upon the sale under execution of trust estates 
whereof the judgment debtor is beneficiary the 
sheriff shall execute a deed to the purchaser, and 
the purchaser thereof shall hold and enjoy the 
same freed and discharged from all encum- 
brances of the trustee. (Rev., s. 630; Code, s. 452; 
R. CC.) c. 45,'s. 4; 1812, c. 830; C. S. 678.) 

§ 1-317. Sheriff's deed on sale of equity of re- 
demption.—The sheriff selling equitable and le- 
gal rights of redemption shall set forth in the 
deed to the purchaser thereof that the said es- 
tates were under mortgage at the time of judg- 
ment, or levy in the case of personal property 
and sale. (Rev., s. 631; Code, s. 4513) Rui Cocd 46: 
S. 5; 1812, c. 830, s. 2; 1822, c. 1172; C. S. 679.) 

§ 1-318. Forthcoming bond for personal prop- 
erty.—If a sheriff or other officer who has levied 
an execution or other process upon personal 
property permits it to remain with the possessor, 
the officer may take a bond, attested by a cred- 
ible witness, for the forthcoming thereof to an- 
swer the execution or process; but the officer re- 
mains, nevertheless, in all respects liable as here- 
tofore to the plaintiff’s claim. (Rev., 633; Code, 
463; R:-C., 0. 45, 8.121: 1807, c 731, s. 3; 1828, c. 
T2ays. ese: S: 680.) 

§ 1-319. Procedure on giving bond; subsequent 
levies—When the forthcoming bond is taken the 
officer must specify therein the property levied 
upon and furnish to the surety a list of the prop- 
erty in writing under his hand, attested by at 
least one credible witness, and stating therein the 
day of sale. The property levied upon is deemed 
in the custody of the surety, as the bailee of the 
officer. All other executions thereafter levied on 
this property create a lien on the same from and 
after the respectives levies, and shall be satisfied 
accordingly out of! the proceeds of the sale of the 
property; but the officer thereafter levying shall 
not take the property out of the custody of the 
surety, But in all such cases sales of chattels shall 

[ 44] 



§ 1-320 

take place within thirty days after the first levy; 

and if sale is not made within that time any other 

officer who has levied upon the property may seize 

and sell it. (Rev., 634; Code, s. 464; R. Citic; 

s. 22; 1844, c. 34; 1846, c. 50; C. S. 682.) 

§ 1-320. Summary remedy on forthcoming bond. 

—If the condition of such bond be broken, the 

sheriff or other officer, on giving ten days pre- 

vious notice in writing to any obligor therein, 

may on motion have judgment against him in a 

summary manner, before the superior court or 

before a justice of the peace, as the case may be, 

of the county in which the officer resides, for all 

damages which the officer has sustained, or may 

be adjudged liable to sustain, not exceeding the 

penalty of the bond, to be ascertained by a jury, 

under the direction of the court or Justice. 

(Rev., 635; Code, s. 465; R. C.,.c. 45, $5.23}; 1822, 

c, 1141; C. S. 681.) 

§ 1-321. Entry of returns on judgment docket; 

penalty.—When an execution is returned, the re- 

turn of the sheriff or other officer must be noted 

by the clerk on the judgment docket; and when 

it is returned wholly or partially satisfied, it is 

the duty of the clerk of the court to which it is 

returned to send a copy of such last mentioned 

return, under his hand, to the clerk of the supe- 

rior court of each county in which such judg- 

ment is docketed, who must note such copy in 

his judgment docket, opposite the judgment, and 

file the copy with the transcript of the docket of 

the judgment in his office. A clerk failing to 

send a copy of the payments on the execution or 

judgment to the clerks of the superior court of 

the counties wherein a transcript of the judg- 

ment has been docketed, and a clerk failing to 

note said payment on the judgment docket of 

his court, shall, on motion, be fined one hundred 

dollars nisi, and the judgment shall be made ab- 

solute upon notice to show cause at the suc- 

ceeding term of the superior court of his county. 

(Rev., s. 636; Code, s. 445; ASMI1=08 6c) 4745.48..-235 

LSSisechg 53 CreSm6830) 

§ 1-822. Cost of keeping livestock; officer’s ac- 

count.—The court or justice shall make a rea- 

sonable allowance to officers for keeping and 

maintaining horses, cattle, hogs, or sheep, and 

all other property taken into their custody under 

legal process, the keeping of which is charge- 

able to them; and this allowance may be re- 

tained by the officers out of the sales of the 

property, in preference to the satisfaction of the 

process under which the property was seized or 

sold. The officer must make out his account 

and, if required, give the debtor or his agent a 

copy of it, signed by his own hand, and must re- 

turn the account with the execution or other 

process, under which the property has been 

seized or sold, to the justice or court to whom 

the excution or process is returnable, and shall 

swear to the correctness of the several items set 

forth; otherwise he shall not be permitted to re- 

tain the allowance. (Rev., ss. 637, 638; Code, ss. 

466, 467; R. C., c. 45, ss. 25, 26; 1807, c. g3 ts G. 

S. 684.) 

§ 1-323. Purchaser of defective title; remedy 

against defendant Where real or personal prop- 

erty is sold on any execution or decree, by any 
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officer authorized to make the sale, and the sale 
is made legally and in good faith, and the prop- 
erty did not belong to the person against whose 
estate the execution or decree was issued, by 

reason of which the purchaser has been deprived 
of the property, or been compelled to pay dam- 
ages in lieu thereof to the owner, the purchaser, 
his executors or administrators, may sue the per- 

son against whom such execution or decree was 
issued, or the person legally representing him, in 
a civil action, and recover such sum as he may 
have paid for the property, with interest from 
the time of payment; but the property, if per- 
sonal, must be present at the sale and actually 
delivered to the purchaser. (Rev., s. 639; Code, s. 
46StcRith 1 ct oirsii27 se L8O7y es 1233-25685) 

§ 1-324. Costs on execution paid to clerk; pen- 

alty——The sheriff or other officer must pay the 
costs on all executions which are satisfied in 
whole or in part, to the clerk of the court from 
which the execution issued, and to no other per- 
son, on the second day of the term of the court; 
and any such officer making default herein shall 
forfeit and pay forty dollars for the benefit of 
the party aggrieved, under the same rules that 
are provided by law for amercing sheriffs. 
(Rev.} s. 640; Code, s. 472; R. S., c. 76, s. 5; 1822, 
c. 1149; C. S. 686.) 

Art. 29. Execution and Judicial Sales. 

§ 1-325. How advertised—No real property 

shall be sold under execution, deed of trust, mort- 
gage or other contracts, except as provided in 
other sections of this article until notice of sale has 
been posted at the courthouse door in the county 
for thirty days immediately preceding the sale, 
and also published once a week for four successive 
weeks in some newspaper published in the county, 

if a paper is published in the county: Provided, 
that if there be no newspaper published in said 
county the notice of such sale must be posted at 
the courthouse door and three other public places 
in the county for thirty days immediately preced- 
ing the sale. (Rev., s. 641; Code, s. 456; 1885, c. 
38-1905 1.G 1 47 868-9, oun Sell Os Re iG@. Grid onGs 
16°, 1801,"e) 27a, 1909, cr 1053-1927, "c. 2o0, ses C. 

S. 687.) 

§ 1-326. Advertisement of resale-—No real prop- 
erty shall be sold under execution, deed of trust, 

mortgage or other contracts, except as provided 

in the following section until notice of sale has 
been posted at the courthouse door in the county 

for at least fifteen days and published at least 

once a week for two successive weeks in some 

newspaper, if a paper is published in the county 

where the resale is made. (1913, c. 19; 1927, c. 
255, s2'2sc-CiS.i688:) 

§ 1-327. Judicial foreclosure; notice of sale and 
resale—When any mortgage or deed of trust 

on real property shall be foreclosed by ju- 
dicial proceedings it may be provided in the de- 
cree of foreclosure that the advertisement of the 
sale shall be begun at any time after the date of 

the decree of foreclosure, and such real property 
shall then be sold under judicial foreclosure pro- 
ceedings only after notice of sale has been duly 
posted at the courthouse door in the county for 
thirty days immediately preceding the sale and 
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also published at any time during such thirty day 
period once a week for four successive weeks of 
not less than twenty-one days in some newspaper 
published in the county if a newspaper is published 
in the county, but if there is no newspaper pub- 
lished in said county, the notice of such sale must 

be posted at the courthouse door and three other 
public places in the county for thirty days im- 
mediately preceding the sale: Provided, however, 
that in case a resale of such real property shall be- 
come necessary under such judicial foreclosure 
proceedings, that such real property shall then be 
resold only after notice of resale has been duly 
posted at the courthouse door in the county for 
fifteen days immediately preceding the resale and 
also published at any time during such fifteen day 
period once a week for two successive weeks of 
not less than seven days in some newspaper pub- 
lished in the county if a newspaper is published in 
the county, but if there be no newspaper published 
in said county, the notice of resale must be posted 
at the courthouse door and three other public 
places in the county for fifteen days immediately 
preceding the resale. (1929, c. 44, s. 1; 1933, c. 

6 isan) 
Lecal Modification.—Stanley: Pub. Loc. 1933, c. 263. 

§ 1-328. Notice defined—In any sale of real 
property under execution, deed of trust, mortgage 
or other contracts, wherever any statute calls for 

publication of notice in a newspaper for four suc- 
cessive weeks or for two successive weeks, the 
duration of said period shall be not less than 
twenty-one days for the one period of publication 
and not less than seven days for the period of 
the other publication. (1929, c. 44, s. 2; 1933, c. 
96, s. 2.) 

§ 1-329. Validation of certain sales—AII sales 
of real property under execution, deed of trust, 

mortgage or other contracts made since February 
21, 1929, where the original sale was published 

for four successive weeks, and any re-sale pub- 
lished for two successive weeks shall be and the 
same are in all respects validated as to publication 

of notice. (1933, c. 96, s. 3.) 

§ 1-330. Notice served on defendant; when on 

governor and attorney general.—In addition to 

the advertisement above required, the sheriff shall 
in every case, at least ten days before a sale of 
real property under execution, serve a copy of so 
much of the advertisement as relates to the real 
property of any defendant on him personally if he 
is found in the county, or on his agent if he has a 

known agent therein, or if he cannot be found 
within the county and has no known agent there- 
in, but his address is known, by mail to such ad- 
dress; and the date of service shall be ascertained 
by the usual course of the mail from the place 
where sent to the place of its address. In case 
of the sale under execution, or under the order 
of any court, of any real or personal property in 

which the state is interested as a stockholder or 
otherwise, notice in writing must be served upon 
the governor and attorney general, at least thirty 

days before the sale, of the time and place of 
sale, and under what process it is made, other- 
wise the sale is invalid. (Rev., s. 642; Code, s. 457; 
1868-9, c. 237, s. 11; 1876-7, c. 224; C. S, 689.) 

§ 1-331. Sale days; place of sale; ratification of 

prior sales——AlJ! real property sold under execu- 
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tion shall be sold at the courthouse door of the 
county in which all or a part of the property is 
situated, on any day of the week or month except 
Sunday, after advertising as required by law. All 
sales of real property sold under order of court 
shall be sold at the courthouse door in the county 
in which all or any part of the property is situated 
on any day of the week or month except Sunday, 
unless in the order directing such sale some other 
place and time are designated and then it shall be 
sold as directed in such order on any day of the 
week or month except Sunday, after advertising 
as required by law. 

Sales and resales of real property under execu- 
tion, or by order of court, or under the power of 
foreclosure in any deed of trust or mortgage may 
be made on any day of any week or month, ex- 
cept Sunday. 

All sales made prior to March 2, 1939, under 

execution or by order of court on any day other 
than the first Monday in any month, or the first 
three days of a term of the superior court of said 
county are hereby validated, ratified and confirmed. 

All sales or resales of real property made prior 
to March 30, 1939, under order of court on the 
premises or at the courthouse door in the county 
in which all, or any part of the property, is situ- 
ated, on any day other than Monday in any 
month, are hereby validated, ratified and con- 
firmed. (Rev., s. 643; Code, s. 454; 1876-7, c. 216, 

SS) 2533.4. 883) mCmwO476SS.0 Isnceh LOSIe mento LOS fae 

26311939.) cc. hl e56 sk 5. O90)) 

§ 1-332. Sales on other days validated.—All 

sales of real or personal property made prior to 
February 27, 1933, by a sheriff of any county in 
North Carolina, in the manner provided by law 
for sale of real or personal property under execu- 
tion, on any day other than the day now provided 
by law are hereby validated. 

All sales of real and personal property made 
prior to February 14, 1939, by a sheriff under 
execution, or by commissioner under order of 
court, in the manner provided by law for sale of 
real or personal property, on any day other than 
the days now provided by law are hereby vali- 

dated. 
All sales of real or personal property made 

prior to March 10, 1939, by a sheriff of any county 
in North Carolina, in the manner provided by 
law for sale of real or personal property under 

execution, on any day other than the day now 

provided by law, are hereby validated. (1933, c. 
79; 1939, cc. 24, 94.) 

§ 1-333. Sale hours—No sale under an execu- 

tion or decree shall commence before ten o’clock 
in the morning, or continue after four o’clock in 

the afternoon, of the day on which the sale is to 
be made, except that in towns or cities of more 
than five thousand inhabitants public sales of 
goods, wares and merchandise may be continued 
until ten o’clock p. m. Provided, a certain hour 

for such sales shall be named and the sale shall 
begin within one hour after the time fixed, un- 
less postponed as provided by law, or delayed 

by other sales. (Rev., s. 644; Code, s. 459; R. C.,, 
c..45, 8. 17: 1794, c.'41°°1927, creo." C. Sk Gon) 

§ 1-334, Postponement.—The sheriff or other 
person making the sale, for the absence of bid- 

ders or any other just cause, may postpone the 
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sale from day to day, but not for more than six 
days in all, and upon postponement he must post 

a notice thereof on the courthouse door of his 
county. (Rev., s. 645; Code, s. 455; 1868-9, c. 237, 
sa 957 C.8S!°692.) 

§ 1-335. Certain sales validated—All sales of 
realty made under executions issued prior to 

March the fifteenth, one thousand nine hundred 

and one, on judgments regularly obtained in 
courts of competent jurisdiction, are hereby val- 
idated, whether such sales were continued from 

day to day or for a longer period, not exceeding 
ten days: Provided, that such executions and sales 

are in all other respects regular: Provided further, 

‘that purchasers and their assigns shall have held 
continuous and adverse possession under a sheriff’s 
deed for three years: Provided further, that the 
rights of minors and married women shall in 
nowise be prejudiced hereby. (Rev., s. 646; 1901, 

c. 742; C. S. 693.) 

§ 1-336. Advertisement as to personal property. 
—No sale of personal property under execution 
may be made until it has been advertised for ten 
days at the door of the courthouse of the county 
in which it is to be sold, and at three other pub- 
lic places in the county, and the advertisement 
must designate the place and the time of sale. 
(Rev., s. 648; Code, s. 460; R. C., c. 45, s. 16; 1808, 
c. 753; 1820, c. 1066; C. S. 695.) 

§ 1-337. Penalty for selling contrary to law.— 
A sheriff or other officer who makes any sale con- 
trary to the true intent and meaning of this ar- 
ticle shall forfeit two hundred dollars to any 
person suing for it, one-half for his own use and 
the other half to the use of the county where the 
offense is committed. (Rev., s. 649; Code, s. 461; 
R. C., c. 45, s. 18; 1820, c. 1066, s. 2; 1822, c. 1153, 
SCs S: 6965) 

§ 1-338. Officer’s return of no sale for want of 
bidders; penalty—When a sheriff or other offi- 
cer returns upon an execution that he has made 
no sale for want of bidders, he must state in his 
return the several places he has advertised and 
offered for sale the property levied on; and an 

officer failing to make such statement is on mo- 
tion subject to a fine of forty dollars; and every 
constable, for a like omission of duty, is subject 
to a fine of ten dollars, for the use and benefit of 
the plaintiff in the execution; for which, on mo- 

tion of the plaintiff, judgment shall be granted 
by the court to which, or by justice to whom, the 
execution shall be returned. Nothing in, nor any 

recovery under, this section is a bar to any ac- 
tion for a false return against the sheriff or other 
officer. (Rev., s. 650; Code, s. 462; R. C., c. 45) s. 
19; 1815, c. 887; C. S. 697.) 

§ 1-339. Officer to prepare deed for property 

sold.—Sheriffs or other officers selling lands by 
authority of any execution or process shall, upon 
payment of the price, prepare, execute and de- 
liver to the purchaser a deed for the property 
purchased. The purchaser of land must furnish 

the officer with a description of it. (Rev., s. 651; 

Coders: 471 5~ RoeCapenr4 59.1809 1848) reni39 2: Ci S. 
698.) 

Art. 30. Betterments. 

§ 1-340, Petition by claimant; execution sus- 

CIVIL PROCEDURE—BETTERMENTS § 1-344 

pended; issues found. — A: defendant against 
whom a judgment is rendered for land may, at 
any time before execution, present a petition to 
the court rendering the judgment, stating that 
he, or those under whom he claims, while hold- 

ing the premises under a color of title believed 
to be good, have made permanent improvements 
thereon, and praying that he may be allowed for 
the improvements, over and above the value of 
the use and occupation of the land. The court 
may, if satisfied of the probable truth cf the al- 
legation, suspend the execution of the judgment 
and impanel a jury to assess the damages of the 
plaintiff and the allowance to the defendant for 
the improvements. In any such action this in- 
quiry and assessment may be made upon the 
trial of the cause. (Rev., s. 652; Code, s. 473; 1871- 
2, ¢.. 147% C. S. 699.) 

§ 1-341. Annual value of land and waste 
charged against defendant—The jury, in assess- 
ing the damages, shall estimate against the de- 
fendant the clear annual value of the premises 
during the time he was in possession, exclusive 
of the use of the improvements thereon made by 
himself or those under whom he claims, and also 
the damages for waste or other injury to the 
premises committed by the defendant. The de- 
fendant is not liable for the annual value or for 
damages for waste or other injury for any 
longer time than three years before the suit, un- 
less he claims for improvements. (Rev., ss. 653, 
6543, Code; $8,474,475: 1871-2 & 147, ss. 2-3: C, 
S. 700.) 

§ 1-342. Value of improvements estimated.—If 
the jury is satisfied that the defendant, or those 
under whom he claims, made on the premises, 
at a time when there was reason to believe the 
title good under which he or they were holding 
the premises, permanent and valuable improve- 
ments, they shall estimate in his favor the value 
of the improvements made before notice, in writ- 

ing, of the title under which the plaintiff claims, 
not exceeding the amount actually expended in 
making them and not exceeding the amount to 

which the value of the premises is actually in- 
creased thereby at the time of the assessment. 
(Rey., s. 655; Code, s. 4767 1871-2) ¢.) 147)"'s.04e'C, 
Ss 70bs) 

§ 1-348. Improvements to balance rents.—If the 
sum estimated for the improvements exceeds the 

damages estimated against the defendant as 
aforesaid, the jury shall then estimate against 
him for any time before the said three years the 

rents and profits accrued against or damages for 
waste or other injury done by him, or those un- 

der whom he claims, so far as is necessary to 
balance his claim for improvements; but the de- 
fendant in such case shall not be liable for the 
excess, if any, of such rents, profits, or damages 
beyond the value of improvements. (Rev., s. 656; 
Codes sit4772 1871-8,%ert47)’ sP bs? Ce Ss 708:) 

§ 1-344. Verdict, judgment, and lien After off- 
setting the damages assessed for the plaintiff, 
and the allowances to the defendant for any im- 
provements, the jury shall find a verdict for the 
balance for the plaintiff or defendant, as the case 
may be, and judgment shall be entered therefor 
according to the verdict. Any such balance due 

to the defendant is a lien upon the land recov- 
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ered by the plaintiff until it is paid. (Rev., ss. 

657, 658; Code, ss. 478, 479; 1871-2, c. 147, ss. 6, 

7; C. S. 703.) 

§ 1-345. Life tenant recovers from remainder- 
man.—lIf the plaintiff claims only an estate for 
life in the land recovered and pays any sum al- 
lowed to the defendant for improvements, he or 
his personal representative may recover at the 
determination of his estate from the remainder- 
man or reversioner, the value of the said im- 
provements as they then exist, not exceeding 
the amount as paid by him, and he has a lien 
therefor on the premises as if they had been 
mortgaged for the payment thereof, and may 
keep possession of said premises until it is paid. 
(Rev., s. 659; Code, s. 480; 1871-2, c. 147, s. 8; 

Cogan 04s) 

§ 1-346. Value of premises without improve- 
ments.—When the defendant claims allowance 
for improvements, the plaintiff may by entry on 
the record require that the value of his estate in 
the premises without the improvements shall 
also be ascertained. The value of the premises 
in such cases shall be estimated as it would have 
been at the time of the inquiry, if no such im- 

provements had been made by the tenant or any 
person under whom he claims, and shall be as- 
certained in the manner hereinbefore provided 
for estimating the value of improvements. 
(Rev., ss. 661, 662; Code, ss. 482, 483; 1871-2, c. 
247 .oss- 10-115) Cro. 0o 

§ 1-347. Plaintiff’s election that defendant take 
premises.—The plaintiff in such case, if judg- 
ment is rendered for him, may, at any time dur- 
ing the same term, or before judgment is ren- 
dered on the assessment of the value of the im- 
provements, in person or by his attorney in the 
cause, enter on the record his election to relin- 

quish his estate in the premises to the defendant 
at the value as ascertained, and the defendant 
shall thenceforth hold all the estate that the 
plaintiff had therein at the commencement of the 
suit, if he pays therefor the said value with in- 

terest in the manner ordered by the _ court. 
(Rev.,..s.. 663; »Code,. s..4843.1871-2, c. 14% s...125 
GrS.-706s) 

§ 1-348. Payment made to court; land sold on 
default—The payment must be made to the 
plaintiff, or into court for his use, and the land 
is bound therefor, and if the defendant fails to 
make the payment within or at the times limited 
therefor, the court may order the land sold and 
the proceeds applied to the payment of said 
value and interest, and any surplus to be paid to 
the defendant; but if the net proceeds are insuffi- 

cient to satisfy the said value and interest, the 
defendant is not bound for the deficiency. (Rev., 

s. 664;, Code, 8. 485: 1871-2, -c. 1147. s.. 43%. CS, 
707.) 
§ 1-349. Procedure where plaintiff is under dis- 

ability—If the party by or for whom the land 

is claimed in the suit is a married woman, minor, 
or insane person, such value is deemed to be real 
estate, and shall be disposed of as the court con- 
siders proper for the benefit of the persons inter- 
ested therein. (Rev., s. 665; Code, s. 486; 1871-2, 
Peas ee TOSS 

§ 1-350. Defendant evicted, may recover from 

CH. 1. CIVIL PROCEDURE—SUPPLEMENTAL PROCEEDINGS § 1-354 

plaintiff—If the defendant, his heirs or assigns, 
after the premises are so relinquished to him, is 
evicted by force of a better title than that of the 
original plaintiff, the person so evicted may re- 
cover from the plaintiff or his representatives the 
amount paid for the premises, as so much money 

had and received by the plaintiff in his lifetime 
for the use of such person, with lawful interest 
thereon from the time of the payment. (Rev., s. 
666; Code, 4.497. Y871-2, C 147, S. tomers. T00>) 

§ 1-351. Not applicable to suit by mortgagee.— 

Nothing in this article applies to any suit brought 

by a mortgagee or his heirs or assigns against a 

mortgagor or his heirs or assigns for the recov- 
ery of the mortgaged premises. (Rev., s. 660; 
Code, :s.. 481591871-2, .c..147,.5.,93.C..S. 710) 

Art. 31. 

§ 1-352. Execution unsatisfied, debtor ordered to 
answer.— When an execution against property of 

a judgment debtor, or any one of several debtors 

in the same judgment, issued to the sheriff of the 
county where he resides or has a place of busi- 
ness, or if he does not reside in the state, to the 

sheriff of the county where a judgment roll or a 
transcript of a justice’s judgment is filed, is re- 
turned wholly or partially unsatisfied, the judg- 
ment creditor at any time after the return, and 
within three years from the time of issuing the 
execution, is entitled to an order from the court 
to which the execution is returned or from the 
judge thereof, requiring such debtor to appear 
and answer concerning his property before such 
court or judge, at a time and place specified in the 
order, within the county to which the execution 
was issued. (Rev., s. 667; Code, s. 488, subsec. 1; 
C. C. P., s. 264; 1868-9, c. 95, s. 2; C. S. 711.) 

§ 1-353. Property withheld from execution; pro- 

ceedings.—After the issuing of an execution 
against property, and upon proof by affidavit of a 
party, his agent or attorney, to the satisfaction of 
the court or a judge thereof, that any judgment 
debtor residing in the judicial district where such 
judge or sheriff resides has property which he un- 
justly refuses to apply toward the satisfaction of 
the judgment, such court or judge may, by order, 
require the judgment debtor to appear at a spec- 
ified time and place, to answer concerning the 
same; and proceedings may thereupon be had for 
the application of the property of the judgment 
debtor towards the satisfaction of the judgment 
as provided upon the return of an execution, and 
the judgment creditor is entitled to the order of 
examination under this and the preceding section, 
although the judgment debtor has an equitable 
estate in land subject to the lien of the judgment, 
or choses in action, or other things of value un- 
affected by the lien of the judgment and_ inca- 
pable of levy. (Rev., s. 668; Code, s. 488, subsec. 
B,C. Cook, S. 604; Lsosse te, 95, a) oe as 712.) 

§ 1-354. Proceedings against joint debtors.— 
Proceedings supplemental to execution may be 
taken upon the return of an execution unsatisfied, 
issued upon a judgment recovered in an action 
against joint debtors, in which some of the de- 
fendants have not been served with the summons 
by which the action was commenced, so far as re- 
lates to the joint property of such debtors; and all 
actions by creditors to obtain satisfaction of judg- 

Supplemental Proceedings. 
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ments out of the property of joint debtors are 

maintainable in like manner and to the like effect. 

These provisions apply to all proceedings and ac- 

tions pending and to those terminated by final 

decree or judgment. (Rev., s. 669; Code, s. 490; 
© Ps! 2665'1869=70,;'c. 797 sve; 870-1 )c1245; 

Coe Tis.) 

§ 1-355. Debtor leaving state, or concealing him- 
self, arrested; bond.—Instead of the order requir- 
ing the attendance of the judgment debtor, the 
court or judge may, upon proof by affidavit or 
otherwise to his satisfaction that there is danger 
of the debtor leaving the state or concealing him- 
self, and that there is reason to believe that he has 

property which he unjustly refuses to apply to 
the judgment, issue a warrant requiring the sheriff 
of any county where such debtor is to arrest him 
and bring him before the court or judge. Upon 
being brought before the court or judge, the 
debtor may be examined on oath, and, if it ap- 

pears that there is danger of his leaving the state, 

and that he has property which he has unjustly 
refused to apply to the judgment, he shall be or- 
dered to enter into an undertaking, with one or 
more sureties, that he will, from time to time, at- 
tend before the court or judge as directed, and 

that he will not, during the pendency of the pro- 
ceedings, dispose of any property not exempt 

from execution. 
undertaking, he may be committed to prison by 
warrant of the court or judge, as for contempt. 
(Rev., s. 671; Code, s. 488, subsec. 4; 1868-9, c. 
$15.6. 41 1808-9. Gi. 2775. Su. 4 Cae tea) 

§ 1-356. Examination of parties and witnesses.— 
On examination under this article either party may 
examine witnesses in his behalf, and the judg- 
ment debtor may be examined in the same man- 
ner as a witness; and the party or witnesses may 
be required to appear before the court or judge, 
or a referee appointed by either, and testify on 
any proceedings under this article in the same 
manner as upon the trial of an issue. If before a 
referee, the examination shall be taken by the 
referee, and certified to the court or judge. All 
examinations and answers before a court or judge 
or referee under this article must be on oath, ex- 
cept that when a corporation answers, the answer 
shall be on the oath of an officer thereof. (Reyv., 
ss. 670, 676; Code, ss. 488 [subsec. 2], 491, 492; 
C, C. P., ss: 264, 267, 268: 1868-9, c. 95,.s: 2: 1871- 
Sac ay C'S, 715.) 

§ 1-357. Incriminating answers not privileged; 
not used in criminal proceedings.—No person, on 
examination pursuant to this article, is excused 
from answering any question on the ground that 
it will tend to convict him of the commission of 
a crime or that he has, before the examination, 
executed any conveyance, assignment or transfer 

of his property for any purpose, but his answer 

shall not be used as evidence against him in any 
criminal proceeding or prosecution. (Rev., s. 672; 

Code, s. 488, subsec. 5; C. C. P., s. 264; 1868-9, c. 
goes 2° C5 "16a) 

§ 1-358. Disposition of property forbidden.—The 
court or judge may, by order, forbid a transfer 
or other disposition of, or any interference with, 
the property of the judgment debtor not exempt 
from execution. (Rev., s. 673; Code, ss. 488 

CH. 1. CIVIL PROCEDURE—SUPPLEMENTAL PROCEEDINGS 

In default of entering into such. 

§ 1-363 

[subsec. 6], 494; C. C. P., s. 264; 1868-9, c. 95, 
St23)| Gr Salts) 

§ 1-359. Debtors of judgment debtor may satisfy 
execution.—After the issuing of an execution 
against property, all persons indebted to the 

judgment debtor, or to any one of several debtors 
in the same judgment, may pay to the sheriff the 
amount of their debt, or as much thereof as is 
necessary to satisfy the execution; and the 
sheriff's receipt is a sufficient discharge for the 
amount paid. (Rev., s. 674; Code, s. 489; C. C. 
Pp s9w26d3-Copr%18) 

§ 1-360. Debtors of judgment debtor, sum- 
moned.—After the issuing or return of an execu- 
tion against property of the judgment debtor, or 
of any one of several debtors in the same judg- 
ment, and upon affidavit that any person or corpo- 

ration has property of said judgment debtor, or is 
indebted to him in an amount exceeding ten dol- 

lars, the court or judge may, by order, require such 

person or corporation, or any officer or members 

thereof, to appear at a specified time and place, 
and answer concerning the same. ‘The court or 
judge may also, in its or his discretion, require no- 
tice of the proceeding to be given to any party to 
the action, in such manner as seems proper. 
(Rev., s. 675; Code, s. 490; C. C. P., s. 266; 1869- 
70,"c, 799Sh2* 1870-1, "el 2453°C) $1719.) 

§ 1-361. Where proceedings instituted and de- 
fendant examined.—Proceedings supplemental to 
execution must be instituted in the county in 
which the judgment was rendered; but the place 

designated where the defendant must appear and 
answer must be within the county where he re- 
sides. (Rev., s. 677; C. S. 720.) 

§ 1-362. Debtor’s property ordered sold.—The 
court or judge may order any property, whether 

subject or not to be sold under execution (except 
the homestead and personal property exemptions 
of the judgment debtor), in the hands of the 

judgment debtor or of any other person, or due to 
the judgment debtor, to be applied towards the 
satisfaction of the judgment; except that the 

earnings of the debtor for his personal services, 
at any time within sixty days next preceding the 
order, cannot be so applied when it appears, by 

the debtor’s affidavit or otherwise, that these 
earnings are necessary for the use of a family 
supported wholly or partly by his labor. (Rev., 
s. 678; Code, s. 493; C. C. P., s. 269; 1870-1, c. 
245; C. S. 721.) 

§ 1-363. Receiver appointed—The court or 

judge having jurisdiction over the appointment of 
receivers may also by order in like manner, and 
with like authority, appoint a receiver in proceed- 
ings under this article of the property of the 
judgment debtor, whether subject or not to be 
sold under execution, except the homestead and 

personal property exemptions. But before the 
appointment of the receiver, the court or judge 
shall ascertain if practicable, by the oath of the 
party or otherwise, whether any other supple- 
mentary proceedings are pending against the 
judgment debtor, and if so, the plaintiff therein 
shall have notice to appear before him, and shall 

likewise have notice of all subsequent proceedings 
in relation to the receivership. No more than one 
receiver of the property of a judgment debtor 
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shall be appointed. The title of the receiver re- 

lates back to the service of the restraining order, 

herein provided for. (Rev., s. 679; Code, s. 494; 

C.C. P., s. 270; 1870-1, c. 245; 1876-7, c. 223; 1879, 
c. 63; 1881, c. 51; C..S. 722.) 

§ 1-364. Filing and record of appointment; prop- 

erty vests in receiver—When the court or a judge 

grants an order for the appointment of a receiver 

of the property of the judgment debtor, it shall 

be filed in the office of the clerk of the superior 

court of the county where the judgment roll in 

the action or transcript from justice’s judgment, 

upon which the proceedings are taken, is filed; 

and the clerk shall record the order in a book te 

be kept for that purpose in his office, to be called 

Book of Orders Appointing Receivers of Judg- 

ment Debtors, and shall note the time of its filing 

therein. A certified copy of the order shall be 
delivered to the receiver named therein, and he is 

vested with the property and effects of the judg- 

ment debtor from the time of the service of the 
restraining order, if such restraining order has 
been made, and if not, from the time of the filing 

and recording of the order for the appointment 

of a receiver. ‘The receiver of the judgment 

debtor is subject to the direction and control of 
the court in which the judgment was obtained 

upon which the proceedings are founded. (Rev., 

S.'6RD: Code. 6., 4963) Co", Pos mers) Lav Osinerc. 
EE Sek CN tae e538) 

§ 1-365. Where order of appointment recorded. 
—Before the receiver is vested with any real prop- 
erty of the judgment debtor, a certified copy of 
the order of appointment must be filed and re- 
corded on the execution docket, in the office of 
the clerk of the superior court of the county in 
which any real estate of the judgment debtor is 
situated, and also in the office of the clerk of the 
superior court of the county in which the debtor 

LEsidecr = (Reve cee ocl Codes 400) CO anOne Lama: 
270; C. S. 724.) 

§ 1-366. Receiver to sue debtors of judgment 
debtor.—If it appears that a person or corporation 
alleged to have property of the judgment debtor, 
or indebted to him, claims an interest in the prop- 
erty adverse to him, or denies the debt, such in- 
terest or debt is recoverable only in an action 
against such person or corporation by the re- 

ceiver; but the court or judge may, by order, for- 
bid a transfer or other disposition of such prop- 
erty or interest till a sufficient opportunity is 
given to the receiver to commence and prose- 
cute the action to judgment and execution, but 
such order may at any time be modified or dis- 
solved by the court or judge having jurisdiction 
on such security as he directs. (Rev., s. 682; 
Code 6497) aC. bs 8. TL 1St0-1. 245. eS: 
725.) 

§ 1-367, Reference.——The court or judge may, in 
his discretion, order a reference to a _ referee 
agreed upon by the parties, or appointed by him, 
to report the evidence or the facts. The appoint- 
ment of the referee may be made in the first order 
or at any time, (Rev., s, 683; Code, s. 498; C. C, 
D5, 9592725 Ce S.9.7281) 

§ 1-368. Disobedience of orders punished as for 

contempt,—Any person, party or witness, who 
disobeys an order of the court or judge or referee, 

CIVIL PROCEDURE—HOMESTEAD EXEMPTIONS § 1-371 

duly served, may be punished by the judge as 

for a contempt. In all cases of commitment under 

this article the person committed may, in case 

of inability to perform the act required, or to 

endure the imprisonment, be discharged from 

imprisonment by the judge committing him, or 

the judge having jurisdiction, on such terms as 
are juste. (Rev. 8. 684: "Code,'a) 500390. Co bss. 

274: 1869-70, c. 79, s. 3; C. S. 727.) 

SUBCHAPTER XI. HOMESTEAD AND 
EXEMPTIONS. 

Art. 32. Property Exempt from Execution. 

§ 1-369. Property exempted. — The homestead 
and personal property exemptions as defined and 
declared by the article of the state constitution 
entitled Homesteads and Exemptions are exempt 

from sale under execution and other final process, 
as provided in the state constitution: Provided, 
the allotment of the homestead shall, as to all 
property therein embraced, suspend the running 

of the statute of limitations on all judgments 
against the homesteader during the continuance of 
the homestead. (Rev., s. 685; Code, s. 501; 1885, 
c. 359; 1887, c. 17; 1895, c. 397; 1901, c. 612; 1879, 
oP 2565) Re Caches. say 1848 cl tee iRe Car clad 5, 
s. 8; 1844, c. 32; 1846) c. 53: 1848, c. 38, s. 2; 1866- 
mire, (61;) sit 4876-9, ci2635) CxS. 728) 

§ 1-370. Conveyed homestead not exempt.—The 

allotted homestead is exempt from levy so long as 
owned and occupied by the homesteader or by any 

one for him, but when conveyed by him in the 
mode authorized by the constitution, article ten, 
section eight, the exemption ceases as to liens 

attaching prior to the conveyance. The home- 
steader who has conveyed his allotted homestead 
may have another allotted, and as often as is 
necessary. This section shall not have any re- 
troactive effect. (Rev., s. 686; 1905, c. 111; C. S. 
729.) 

§ 1-371. Sheriff to summon and swear apprais- 
ers.—Before levying upon the real estate of any 
resident of this state who is entitled to a home- 
stead under this article, and the constitution of 
this state, the sheriff [or a deputy sheriff desig- 
nated by the sheriff, and who shall be twenty-one 
years of age or over], or other officer charged with 
the levy shall summon three discreet persons 
qualified to act as jurors, to whom he shall ad- 
minister the following oath: “I, A. B., do solemnly 

swear (or affirm) that I have no interest in the 
homestead exemption of C. D., and that I will 
faithfully perform the duties of appraiser (or as- 
sessor, as the case may be), in valuing and laying 
off the same. So help me, God.” In cases where 
he deems it necessary he may summon the county 
surveyor or some other competent surveyor to 

assist in laying off the homestead by metes and 
bounds. The portions of this section in brackets 
shall apply to the following counties only: Guil- 
ford, Mecklenburg, Ashe, Jackson, Alamance, 
Martin, Brunswick, Davidson, Sampson, Davie, 
Randolph, Lenoir, Durham, Wilson, Cumberland, 
Scotland, New Hanover, Vance, Rowan, Hender- 
son, Cabarrus, Pitt, Rockingham, Chowan, Gates, 
Perquimans, Pasquotank, Camden, Currituck, 
Hertford, Edgecombe, Harnett, Forsyth, Iredell, 

Lincoln, Bertie, Caldwell, Wayne, Halifax, Bun- 
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combe, Johnston, Moore, Duplin, Graham, Mar- 
tin, Onslow. (Rev., s. 687; Code, s. 502; 1893, c. 
58; 1868-9, c. 137, s. 2; 1931, c. 58; 1933, cc. 37, 
At eGeeon 130.) 

§ 1-372. Duty of appraisers; proceedings on re- 

turn.—The appraisers shall value the homestead 
with its dwelling and buildings thereon, and lay 
off to the owner or to any agent or attorney, in 
his behalf, such portion as he selects not exceed- 

ing in value one thousand dollars, and must fix 
and describe the same by metes and _ bounds. 
They must then make and sign in the presence 
of the officer a return of their proceedings, setting 
forth the property exempted, which shall be re- 
turned by the officer to the clerk of the court for 
the county in which the homestead is situated and 

filed with the judgment roll in the action, and a 

minute of the same entered on the judgment 
docket, and a certified copy thereof under the 
hand of the clerk shall be registered in the office 
of the register of deeds for the county. The offi- 
cer must likewise make a transcript of the return 
over his hand and return it without delay to the 
clerk of the court of the county from whence the 
execution issued, and said clerk must likewise file 
and make minute of the same as above directed. 
In all judicial proceedings the original return or 
a certified copy may be read in evidence. (Rev., 
Ss. 688, 689; Code, ss. 503-4; 1868-9, c. 137, ss. 
3-4; 1877; ¢f 272;°C)'S. 731.) 

§ 1-373. Reallotment for increase of value.—A 
judgment creditor of a debtor whose homestead 
has been allotted may apply in writing to the 
clerk of the superior court of the county in which 
the homestead lies for an order for its reallot- 
ment, if there is in the hands of the sheriff of that 
county an execution issued from the proper court 

against said debtor. The application must be ac- 
companied by the affidavits of three disinterested 

freeholders of the county in which the homestead 
lies, setting forth that, in their opinion, it has in- 
creased in value fifty per centum or more since 
the last allotment. Upon the filing of the appli- 
cation and affidavits the clerk shall issue notice 
to the judgment debtor to appear before him on 
a day not more than five days from the day of its 
service and show cause why his homestead 
should not be reallotted. The notice must state 
upon whose application it is issued. Upon the re- 
turn day of the notice the clerk shall consider the 
affidavits filed, as heretofore required, and any 
additional affidavits filed by either party, and if 
he is of opinion that the homestead has probably 
appreciated in value fifty per centum or more 
since the last allotment, he shall command the 
sheriff to reallot to the judgment debtor his 
homestead, in the same manner as if no home- 
stead had been allotted. If upon the reallotment 
any excess 7s found, it shall be disposed of by the 
sheriff as in ordinary cases of execution and levy. 
This section does not prevent the judgment cred- 
itor from resorting to the equity jurisdiction of 
the courts for a reallotment of the homestead of 
his judgment debtor in any case. (Rev., s. 691; 
13935 cr.1495 Ci S.078325) 

§ 1-374. Appeal as to reallotment.—From the or- 
der of the clerk commanding or refusing a reallot- 
ment, either party may appeal to the judge res- 
ident in or holding the courts of the district, who 
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shall hear the matter in chambers in any county 
of the judicial district to which belongs the 
county in which the proceedings were instituted. 
In other respects the proceedings upon such ap- 
peal are as now provided for appeals from the 
clerk on issues of law. (Rev., s. 691; 1893, c. 149; 

OH WEED) 

§ 1-375. Levy on excess; return of officer.—The 
levy may be made upon the excess of the home- 
stead, not laid off according to this chapter, and 

the officer shall make substantially the following 

return upon the execution: “A. B., C. D., and E. 
F., summoned and qualified as appraisers or as- 

sessors (as the case may be), who set off to X. Y. 
the homestead exempt by law. Levy made upon 
the excess.” (Rev., s. 692; Code, s. 505; 1868-9, c. 
187),8.6530 C. ($4334) 

§ 1-376. When appraisers select homestead.— 

If no selection is made by the owner, or any one 
acting in his behalf, of the homestead to be laid 
off as exempt, the appraisers shall make selection 
for him, including always the dwelling and build- 
ings used therewith. (Rev., s. 693; Code, s. 506; 
1868-0-'C. 137,75. 6-2. Laon) 

§ 1-377. Homestead in tracts not contiguous.— 

Different tracts of land not contiguous may be in- 
cluded in the same homestead, when a home- 
stead of contiguous land is not of the value of one 
thousand dollars. (Rev., s. 694; Code, s. 509; 1868- 
OMe, U3 7m sald aCe 36s) 

§ 1-378. Personal property appraised on demand. 
—When the personal property of any resident of 
this state is levied upon by virtue of an execution 
or other final process issued for the collection of 

a debt, and the owner or an agent, or attorney in 
his behalf, demands that the same, or any part 
thereof, be exempt from sale under such execu- 
tion, the sheriff or other officer making the levy 

shall summon three appraisers, as heretofore pro- 
vided, who, having been first duly sworn, shall 
appraise and lay off to the judgment debtor such 
articles of personal property as he or another in 
his behalf selects and to which he is entitled under 
this article and the constitution of the state, in 
no case to exceed in value five hundred dollars, 
which articles are exempt from said levy, and re- 
turn thereof shall be made by the appraisers, as 
upon the laying off of a homestead exemption. 
(Rev., s: 695; Code, s::5073) 1868-9, ‘¢:n137;/ss. +12, 
13; C. S. 737.) 

§ 1-379. Appraiser’s oath and fees——The persons 

summoned to appraise the personal property 

exemption must take the same oath and are en- 
titled to the same fees as the appraisers of the 
homestead, and when both exemptions are 

claimed by the judgment debtor, at the same time, 
one board of appraisers must lay off both, and 
are entitled to but one fee. (Rev., s. 696; Code, 
s. 508; 1868-9, c. 137, s. 14; C. S. 738.) 

§ 1-380. Returns registered.—It is the duty of 
the register of deeds to indorse on each of said 
returns the date when received for registration, and 
to cause the same to be registered without unnec- 

essary delay. He shall receive for registering the 
returns the same fees allowed him by law for 
other similar or equivalent services, which fees 

shall be paid by said resident applicant, his agent 
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or attorney, upon the reception of the returns by 

the register. (Rev., s. 698; Code, s. 513; 1868-9, 

cus ryus, 032 C..S;.0c7 399) 

§ 1-881. Exceptions to valuation and allotment; 

procedure.—If the judgment creditor for whom 

levy is made, or judgment debtor or other person 

entitled to homestead and personal property 

exemption, is dissatisfied with the valuation and 

allotment of the appraisers or assessors, he, with- 

in ten days thereafter, or any other creditor within 

six months and before sale under execution of 

the excess, may notify the adverse party and the 

sheriff having the execution in hand, and file with 

the clerk of the superior court of the county where 

the allotment is made a transcript of the return 

of the appraisers or assessors which they or the 

sheriff shall allow to be made upon demand, to- 

gether with his objections in writing to said return. 

Thereupon the said clerk shall put the same on 

the civil issue docket of the superior court for 

trial at the next term thereof as other civil ac- 
tions, and such issue joined has precedence over 

all other issues at that term. ‘The sheriff 

shall not sell the excess until after the 

determination of said action. The ten days 

and six months respectively begin to run from 

the date of the filing of the return of the valua- 

tion and allotment of the appraisers or assessors 

by the officer with the clerk of the superior court 
of the county from whence the execution issued. 
(Rev., s. 699; Code, s. 519; 1887, c. 272, s. 2; 1883, 

c. 357; C. S. 740.) 

§ 1-382. Revaluation demanded; jury verdict; 
commissioners; report—When an increase of the 

exemption or an allotment in property other than 

that set apart is demanded, the party demanding 

must in his exceptions specify the property from 
which the increase or reallotment is to be had. 
If the appraisal or assessment is reduced, the jury 
shall assess the value of the property embraced 
therein; if increased, the value of the property 
specified in the objections from which the in- 
crease is demanded shall also be assessed; but if 
the allotment is made in property other than that 
first set apart, the jury shall assess the value of 

the property so allotted. The court shall ap- 
point three disinterested commissioners to lay off 
and set apart the homestead and personal prop- 
erty exemption in accordance with the verdict of 
the jury and the judgment of the court, and in 

the manner prescribed by law. The commis- 
sioners, who shall be summoned by the sheriff, 
must meet upon the premises and, after being 

sworn by the sheriff or a justice of the peace to 
faithfully perform the duties of appraisers or 

assessors in allotting and laying off the home- 
stead or personal property exemption, or both, 
in accordance with the verdict and judgment 
aforesaid, must allot and lay off the same and file 
their report to the next term of the court, when 
it shall be heard by the court upon exceptions 
thereto. (Rev., s. 700; 1885, c. 347; C. S. 741.) 

§ 1-383. Undertaking of objector.—The creditor, 
debtor, or claimant objecting to the allotment 
made by the appraisers or asseSsors under execu- 
tion or petition must file with the clerk of the 
superior court an undertaking in the sum of one 
hundred dollars for the payment to the adverse 
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party of such costs as are adjudged against him. 
(Rev., 8.701; Code; s.)522;:C.. S$, 742.) 

§ 1-384. Set aside for fraud, or irregularity.—An 

appraisal or allotment by appraisers or assessors 
may be set aside for fraud, complicity, or other 
irregularity; but after an allotment or assessment 
is made or confirmed by the superior court at 
term time, as hereinbefore provided, the home- 

stead shall not thereafter be set aside or again 
laid off by any other creditor except for increase 
invaluchaGReyv.suSs .0es, Code, Saibes Casal 438) 

§ 1-385. Return registered; original or copy evi- 

dence.—When the homestead and personal prop- 
erty exemption is decided by the court at term 
time the clerk of the superior court shall imme- 
diately file with the register of deeds of the 
county a copy of the same, which shall be regis- 
tered as deeds are registered; and in all judicial 
proceedings the original or a certified copy of 
the return may be introduced in evidence. (Rev., 
s. '703;- Code, *s, 524; C.'S)'744.) 

§ 1-386. Allotted on petition of owner.—When 
any resident of this state desires to take the: bene- 
fit of the homestead and personal property 
exemption as guaranteed by article ten of the 

state constitution, or by this article, such resident, 
his agent or attorney, must apply to a justice of 

the peace of the county in which he resides, who 
shall appoint as assessors three disinterested per- 
sons, qualified to act as jurors, residing in said 
county. The jurors, on notice by the order of 
the justice, shall meet at the applicant’s residence, 
and, after taking the oath prescribed for apprais- 
ers before some officer authorized to administer 
an oath, lay off and allot to the applicant a home- 

stead with metes and bounds, according to the 
applicant’s direction, not to exceed one thousand 
dollars in value, and make and sign a descriptive 

account of the same and return it to the cffice 
of the register of deeds. 

Said assessors shall set apart of the personal 
property of said applicant, to be by him selected, 
articles of personalty to which he is entitled under 
this chapter, not exceeding in value the sum of 
five hundred dollars, and make, sign and return 
a descriptive list thereof to the register of deeds. 
CRev 9s. 697, 704; ‘Code, ss7511, 512° 1808-9. c. 
13% SEAT SHG 27452) 

§ 1-387. Advertisement of petition; time of hear- 
ing.—When a person entitled to a homestead and 

personal property exemption files the petition be- 
fore a justice of the peace to have the same laid 
off and set apart under the preceding sections, 
the justice shall make advertisement in some 
newspaper published in the county, for six succes- 
sive weeks, and if there is no newspaper in the 

county, then at the courthouse door of the county 
in which the petition is filed, notifying al] credi- 
tors of the applicant of the time and place for 
hearing the petition. The petition shall not be 
heard nor any decree made in the cause in less 
than six nor more than twelve months from the 
day of making advertisement as above required. 
(Rev., s. 705; Code, s. 515; 1868-9, c. 137, s. 11; 
C. S. 746.) 
§ 1-388. Exceptions, when allotted on petition. 

—When the homestead or personal property ex- 

emption is allotted on the petition of the person 
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entitled thereto, any creditor may, within six 
months from the time of the assessment or 
appraisal, and upon ten days notice to the peti- 

tioner, file his objections with the register of 
deeds of the county in which the premises are 

situated, and the register of deeds shall return the 
same to the clerk of the superior court of that 
county, who shall place them on the civil issue 
docket, and they shall be tried as provided for 
homestead and personal property exemptions set 
off under execution. (Rev., s. 706; Code, s. 520; 
GF5.21747,) 

§ 1-389. Allotted to widow or minor children 
on death of homesteader.—If a person entitled to 
a homestead exemption dies without the homestead 

having been set apart, his widow, if he leaves no 
children, or his child or children under the age of 
twenty-one years, if he leaves such, may proceed 
to have the homestead exemption laid off by peti- 
tion. If the widow or children have failed to have 
the exemption set apart in the manner provided, 
then in an action brought by his personal repre- 
sentatives to subject the realty of the decedent to 
the payment of debts and charges of administra- 

tion, it is the duty of the court to appoint three 

disinterested freeholders to set apart to such 
widow, child or children a homestead exemption 
under metes and bounds in the lands of the 
decedent. The freeholders shall under their hands 
and seals make return of the same to the court, 
which shall be registered in the same manner as 
homestead exemptions. (Rev., s. 707; Code, s. 514; 

HGGS=O, Cela. ns gl Ose 59a.) Code Gs. 148.) 

§ 1-390. Liability of officer as to allotment, re- 
turn and levy.—Any officer making a levy, who 
refuses or neglects to summon and qualify ap- 
praisers as heretofore provided, or fails to make 
due return of his proceedings, or levies upon the 

homestead set off by appraisers or assessors ex- 

cept as herein provided, is guilty of a misde- 
meanor, and he and his sureties are liable to the 
owner of the homestead for all costs and damages 
in a civil action. (Rev., ss. 708, 3584; Code, s. 
616*.1868-9, c.,137, s.17;.C..S.. 249.) 

§ 1-391. Liability of officer, appraiser, or asses- 
sor, for conspiracy or fraud—Any officer, ap- 
praiser, or assessor who willfully or corruptly 

conspires with a judgment debtor, judgment 
creditor, or other person, to undervalue or to 
overvalue the homestead or personal property 

exemption of a debtor, or applicant, or assigns 
false metes and bounds, or makes or procures 
to be made a false and fraudulent return thereof, 

is guilty of a misdemeanor and is liable to the 
party injured thereby for all costs and damages 
in a civil action. (Rev., ss. 690, 3585, 3586; Code, 
$s. 517, 518; 1868-9, c. 137, ss. 18, 19; C. S. 750.) 

§ 1-392. Forms.—The following forms must be 
substantially followed in proceedings under this 
article: 

[No. 1] 

Appraisers’ Return. 

When the homestead is valued at less than one 
thousand dollars, and personal property 

also appraised, 

The undersigned having been duly summoned 
and sworn to act as appraisers of the homestead 
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and personal property exemption of A. B., of 
Township, County, by C. D., 

Sheriff (or constable or deputy) of said county, 
do hereby make the following return: We have 
viewed and appraised the homestead of the said 

A. B., and the dwellings and buildings thereon, 
owned and occupied by said A. B. as a home- 
stead, to be one thousand dollars (or any less 

sum) and that the entire tract, bounded by the 
lanids® Oleeease and therefore exempted 
from sale under execution according to law. At 
the same time and place we viewed and appraised 

at the values annexed the following articles of 
personal property, selected by said A. B. (here 
specify the articles and their value, to be selected 
by the debtor or his agent), which we declare to 
be a fair valuation, and that the said articles are 
exempt under said execution. We hereby certify 
that we are not related by blood or marriage to 
the judgment debtor or the judgment creditor in 
this execution, and have no interest, near or re- 
mote, in the above exemptions. 

eoereee ee LUWIHIISIIIP, we ee eeve 

Given under our hands and seals, this...... 
cela Rier fey Pee hs Fe (YRS 

Oui Kanak ae . [Tbard:] 
Bs Mi nade ta Sal 
Rip Si ea, oe [LenS] 

The above return was made and subscribed in 
my presence, day and date above given. 

Ge Dale ans » (Sheriff or Constable.) 

[No. 2] 

Petition for Homestead before a Justice 
of the Peace. 

In the Matter of A. B. 
A. B. respectfully shows that he (she or they, 

as the case may be) is (or are) entitled to a 
homestead exempt from execution in certain real 
estate in said county, and bounded and described 
as follows: (Here describe the property). The 
true value of which he (she or they, as the case 
may be) believes to be one thousand dollars, in- 
cluding the dwelling, and buildings thereon. He 
(she or they) further shows that he (she or they, 
as the case may be) is (or are) entitled to a per- 
sonal property exemption from execution, to 
the value of (here state the value), consisting of 
the following property: (Here specify.) He (she 
or they, as the case may be) therefore prays your 
worship to appoint three disinterested persons 
qualified to act as jurors, as assessors, to view 
the premises, allot and set apart to your peti- 
tioner his homestead and personal property exemp- 
tion, and report according to law. 

[No. 3] 

Form for Appraisal of Personal Prop- 
erty Exemption. 

The undersigned having been duly summoned 
and sworn to act as appraisers of the personal 
property of A. B., of Township, ...... 
County, and to lay off the exemption given by 
law thereto, by C. D., Sheriff (or other officer) 
of said county, do hereby make and subscribe the 
following return: 

We viewed and appraised at the values an- 
nexed, the following articles of personal property 

occ eee 
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selected by the said A. B., to wit: which 
we declare to be a fair valuation, and that said 
articles are exempt under said execution. 
We hereby certify, each for himself, that we 

are not related by blood or marriage to the judg- 
ment debtor or judgment creditor in this execu- 

te ise s6 

tion, and have no interest, near or remote, in the 

above exemptions. 
Given under our hands and seals, this ..... ‘ 

ay rOlse « «a1: rt Oigekts «5 ; 
nn. Fee ea (L. S.1 
TgieiVinites. S35.) pla .4 
Rigor o£. [L268] 

The above return was made and subscribed in 

my presence, day and date above given. 

Ca eee cee , (Sheriff or Constable.) 

[No. 4] 

Certificate of Qualification to Be Endorsed 
on Return by Sheriff. 

The within named B. F., G. H., and J. R. were 
summoned and qualified according to law, as ap- 
praisers of the exemption of the said A. 

B., under an execution in favor of X. Y., this 
cbitema yaOlseas vee wk 9 Sheth. 

CaeD eae. i (Sheriff). 

[No. 5] 

Minute on Execution Docket. 

eae ahs a Videovass serene 
VS. 

AR: here's Baie Qhers 3 
Execution issued ........ Wil Ome Steers 
Homestead appraised and set off and return made 

yaaa, 4 £190" te hewu(Rev,, 837099 Code re. 15245 
Cs; 751) 

SUBCHAPTER XII. SPECIAL PRO- 
CEEDINGS. 

Art. 38. Special Proceedings. 

§ 1-393. Chapter applicable to special proceed- 

ings.—The provisions of this chapter on civil 
procedure are applicable to special proceedings, 
except as otherwise provided. (Rev., s. 710; Code, 
s. 278; C. S. 752.) 

§ 1-394. Contested special proceedings; com- 
mencement; summons. Special proceedings 
against adverse parties shall be comimenced as 
is prescribed for civil actions. The summons shall 
command the officer to summons the defendant or 
defendants to appear and answer the complaint, 

or petition, of the plaintiff within ten days after 
its service upon the defendant or defendants, and 
must contain a notice stating in substance that 

if the defendant or defendants fail to answer the 
complaint, or petition, within the time specified, 
plaintiff will apply to the court for the relief de- 
manded in the complaint, or petition. The sum- 

mons must run in the name of the state, be signed 
by the clerk of the superior court having jurisdic- 
tion in the special proceeding, and be directed to 

the sheriff or other proper officers of the county, 
or counties, in which the defendant, or defendants, 
or any of them reside or may be found, and must 
be returnable before the clerk. The clerk shall in- 
dicate on the summons by appropriate words that 
the summons is issued in a special proceeding and 

CIVIL PROCEDURE—SPECIAL PROCEEDINGS § 1-400 

not in a civil action. The manner of service, 
whether by the sheriff or by publication, shall be 
as is prescribed for summons in civil actions by 
§ 1-89: Provided, however, that in special pro- 
ceedings before the clerk, the plaintiff or petitioner 
shall not be required to serve a copy of the peti- 
tion or complaint upon each of the defendants, as 
required in civil actions, but in lieu thereof such 
petitioner or petitioners may deliver to the clerk 
at the time of the issuance of the summons copies 
(not to exceed three) of the petition or complaint 
for the use of the defendants. Provided, further, 
where the defendant is an agency of the state the 
time for filing answer or other plea shall be not 
less than thirty (30) days after the date of service. 
(Rev., ss. 711, 712; Code, ss. 279, 287; 1868-9, c. 
930s. 45 loeumece OO; .S.. dos Loco miCG. .00, co (amiommED, 

1989". "49.-S92-7 1939, c, 1452 °C. o, 755)) 

§ 1-395. Return of summons.—The officer to 
whom the summons is addressed shall note on it 

the day of its delivery to him, and, if required by 

the plaintiff, shall execute it immediately. When 
executed, he shall immediately return the sum- 
mons with the date and manner of its execution, 
by mail or otherwise, to the clerk of the court 
issuing it. "CRév..s. 713; *Code;?s)°280:7C;, CP. 
s. 75; C. S. 754.) 

§ 1-396. When complaint filed—The plaintiff 
must file his complaint or petition with the clerk 

of the court to which the summons is returnable, 

at the time of issuing the summons or within ten 
days thereafter. (Rev., s. 714; Code, s. 281; C. 
CrP. meet 6301 87%6-Thc, eee; sr4 ACLS. Tabs) 

§ 1-397. Nonsuit for failure to file——lIf the plain- 
tiff fails to file his complaint or petition within 
the time limited by the summons for the appear- 
ance and answer of the defendant, the defendant 
may demand judgment of nonsuit against the 
plaintiff. . (ReveriSed153 > Codensaie825,-Ca C. «Pang: 
78; C. S. 756.) 

§ 1-398. Filing time enlarged.—The time for fil- 
ing the complaint, petition, or any pleading may 

be enlarged by the court for good cause shown 
by affidavit, but may not be enlarged by more 
than ten additional days, nor more than once, un- 
less the default was occasioned by accident over 
which the party applying had no control, or by 
the fraud of the opposing party. (Rev., s. 716; 

Code, ino 882 CAC Pan S. fe emul Oca) 

§ 1-399. Defenses pleaded; transferred to civil 

issue docket; amendments.—In special proceed- 
ings a defendant or other party thereto may plead 
any equitable or other defense, or ask any equi- 
table or other relief in the pleadings which it 
would be competent to ask in a civil action; and 
when such pleas are filed the clerk shall transfer 
the cause to the civil issue docket for trial during 
term upon all issues raised by the pleadings. 
The trial judge may, with a view to substantial 

justice between the parties, allow amendments to 
the pleadings and interpleas in behalf of any per- 
son claiming an interest in the property. (Reyv., s. 
W172 1008, Coss6Ge GoeSi.758.) 

§ 1-400. Ex parte; commenced by petition.—If 
all the parties in interest join in the proceeding 
and ask the same relief, the commencement of 
the proceedings shall be by petition, setting forth 
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the facts entitling the petitioners to relief, and 
the nature of the relief demanded. (Rev., s. 718; 

Code, s. 284; 1868-9, c. 93; C. S. 759.) 

§ 1-401. Clerk acts summarily; authority from 
nonresident.—In cases under § 1-400, if all persons 
to be affected by the decree, or their attorney, have 
signed the petition and are of full age, the clerk 
of the superior court has power to hear and decide 
the petition summarily. If any of the petitioners 
reside out of the state, an authority from them, to 

the attorney, in writing, must be filed with the 
clerk before he may make any order or decree to 
prejudice their rights. (Rev., s. 719; Code, s. 285; 

1868-9, c. 93,'s. 2; C. S. 760.) 

§ 1-402. Judge approves when petitioner is in- 
fant.—If any petitioner is an infant, or the guard- 
ian of an infant, acting for him, no final order or 
judgment of the clerk, affecting the merits of the 

case and capable of being prejudicial to the in- 
fant, is valid, unless submitted to and approved 
by the judge resident or holding court in the dis- 

LLICha s GReve, se (20n Code. s. 2867 1887, col. C. 
ee es te S089 Canoe, Sa” 6. Ouida) 

§ 1-403. Orders signed by judge.—Every order 
or judgment in a special proceeding required to 
be made by a judge of the superior court, in or 
out of term, must be authenticated by his signa- 
ture. (Rev., s. 722; Code, s. 288; 1868-9, c. 93, s. 
5; 1872-3, c. 100; C., S. 762.) 

§ 1-404. Reports of commissioners and jurors.— 

Every order or judgment in a special proceeding 
imposing a duty on commissioners or jurors must 
prescribe the time within which the duty must be 
performed, except in cases where the time is pre- 
scribed by statute. The commissioners or jurors 
shall within twenty days after the performance 
of the duty file their report with the clerk of the 
superior court, and if no exception is filed to it 
within twenty days, the court may proceed to con- 

firm the same on motion of any party and without 
special notice to the other parties. (Rev., s. 723; 
1893,.c, 209: C. Si763;) 

§ 1-405. No report set aside for trivial defect.— 
No report or return made by any commissoners 

may be set aside and sent back to them 
or others for a new report because of any 
defect or omission not affecting the substantial 
rights of the parties, but the defect or omission 
may be amended by the court, or by the commis- 
sioners with permission of the court. (Rev., s. 
724; Code, s. 289; 1868-9, c. 93, s. 7; C. S. 764.) 

§ 1-406. Commissioner of sale to account in 
sixty days.—In all actions or special proceedings 
when a person is appointed commissioner to sell 
real or personal property, he shall, within sixty 
days after the maturity of the note or bond for the 
balance of the purchase money of said property, or 

the payment of the amount of the bid when the 
sale is for cash, file with the clerk of the superior 
court a final account of his receipts and disburse- 
ments on account of the sale; and the clerk must 
audit the account and record it in the book in 
which the final settlements of executors and ad- 
ministrators are recorded. If any commissioner 
appointed in any action or special proceeding be- 
fore the clerk fails, refuses or omits to file a final 
account as prescribed in this section, or renders 
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an insufficient or unsatisfactory account, the clerk 
of the superior court shall forthwith order such 
commissioner to render a full and true account, as 
required by law, within twenty days after service 
of the order. Upon return of the order, duly 
served, if such commissioner shall fail to appear or 

refuse to exhibit such account, the clerk of the 
superior court may issue an attachment against 
said commissioner for a contempt and commit him 
till he exhibits such account, or files a bond for the 

amount held or unaccounted for as is prescribed 
by law for administrators, the premium for which 
is to be deducted from the commissioner’s fee, 
earned by said commissioner in said action or 
special proceeding. (Rev., s. 725; 1901, c. 614, ss. 

1, 2; 1933, c. 98; C. S. 765.) 

§ 1-407. Commissioners selling land for rein- 

vestment, etc., to give bond—Whenever in any 
cause or special proceeding there is a sale of real 
estate for the purpose of a reinvestment of the 
money arising from such sale or for any other 

purpose, and the proceeds from such sale are 
held by a commissioner or other officer desig- 
nated by the court to receive such money, for 
purposes of reinvestment or otherwise, the com- 
missioner or officer so receiving same shall exe- 
cute a good and sufficient bond, to be approved 
by the court, in an amount at least equal to the 
corpus of the fund, and payable to the state of 
North Carolina for the protection of the fund and 
the parties interested therein, and conditioned 
that such custodian of the money shall faithfully 

comply with all the orders of the court made or 
to be thereafter made concerning the handling of 
reinvestment of said funds and for the faithful 
and final accounting of the same to the parties 
interested; but the court in its discretion may 
waive the requirement of such bond in those 
cases where the court requires the funds or pro- 
ceeds from such sale to be paid by the purchaser 
6r purchasers direct to the court. The premium 
for any such bond shall be paid from the corpus 
of the fund intended to be thereby protected. 
(1919, c. 259; 1935, c. 45; C. S. 766.) 
Local Modification—Duplin: 1935, c. 45. 

§ 1-408. Action in which clerk’ may allow 
fees of commissioners; fees taxed as costs.—In 

all civil actions and special proceedings instituted 
in the superior court in which a commissioner, or 
commissioners, are appointed under a judgment 
by the clerk of said court, said clerk shall have 
full power and authority and he is hereby author- 
ized and empowered to fix and determine and 

allow to such commissioner or commissioners a 
reasonable fee for their services performed under 
such order, decree or judgment, which fee shall 

be taxed as a part of the costs in such action or 
proceeding, and any dissatisfied party shall have 
the right of appeal to the judge, who shall hear 

the same de novo. (1923, c. 66, s. 1; C. S. 766(a).) 

SUBCHAPTER XIII. .PROVISIONAL, 
REMEDIES. 

Art. 34. Arrest and Bail. 

§ 1-409. Arrest only as herein prescribed.—No 
person may be arrested in a civil action except as 
prescribed by this article, but this provision shall 
not apply to proceedings for contempt. (Rev., s. 
726; Code, isii290%C) G Pipsw1d4se Cy Si. 767%) 
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§ 1-410. In what cases arrest allowed.—The de- 

fendant may be arrested, as hereinafter pre- 

scribed, in the following cases: 
1. In an action for the recovery of damages on 

a cause of action not arising out of contract, 

where the defendant is not a resident of the state, 

or is about to remove therefrom, or where the 

action is for injury to person or character, or for 

injuring, or for wrongfully taking, detaining or 

converting real or personal property. 

2. In an action for a fine or penalty, for seduc- 

tion, for money received, for property embezzled 

or fraudulently misapplied by a public officer, 

attorney, solicitor, or officer or agent of a corpo- 

ration or banking association in the course of his 
employment, or by any factor, agent, broker or 
other person in a fiduciary capacity, or for any 
misconduct or neglect in office, or in a profes- 

sional employment. 
3. In an action to recover the possession of per- 

sonal property, unjustly detained, where all or 

any part of the property has been concealed, 

removed, or disposed of, so that it cannot be 
found or taken by the sheriff and with the in- 
tent that it should not be so found or taken, or 
with the intent to deprive the plaintiff of the 

benefit thereof. 
4. When the defendant has been guilty of a 

fraud in contracting the debt or incurring the 
obligation for which the action is brought, in 
concealing or disposing of the property for the 
taking, detention or conversion of which the 

action is brought, or when the action is brought 
to recover damages for fraud or deceit. 

5. When the defendant has removed, or dis- 
posed of his property, or is about to do so, with 
intent to defraud his creditors. 

No woman shall be arrested in any action ex- 
cept for a willful injury to person, character or 
property, and no person shall be arrested on Sun- 
day. (Rev... Sa [2754 Coderer 204 GC. Cb ss 14070 
T8697 OgnCeE nO tee 2Cano Lycee Aen a (vCal Lommcs 

Ge 1891 10 os cs. noe.) 

§ 1-411. Order and affidavit—An order for the 
arrest of the defendant must be obtained from the 
court in which the action is brought or a judge 
thereof, and may be made where it appears to 
the court or judge, by affidavit of the plaintiff or 

of any other person, that a sufficient cause of 
action exists and that the case is one of those 
provided for in this article. (Rev., ss. 728, 729; 
Code,.ss:.292,:293; CG Bigs 150. 1512Ga a 7160s) 

§ 1-412. Undertaking before order. —- Before 
making the order the court or judge shall require 
a written undertaking on the part of the plaintiff 
of at least one hundred dollars, with sufficient 

surety, payable to the defendant, to the effect 
that if the defendant recovers judgment the 
plaintiff will pay all damages which he sustains 

by reason of the arrest, not exceeding the sum 
specified in the undertaking. (Rev., s. 730; Code, 
S20 FCC SP eH 52 etROn-o Cr OT Ts Sy) ten 
770.) 

§ 1-413. Issuance and form of order.—The order 
may be made to accompany the summons, or to 
issue at any time afterwards, before judgment. 
It shall require the sheriff of the county where 
the “defendant may be found forthwith to arrest 
him and hold him to bail in a specified sum, and 
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to return the order at a place and time therein 
mentioned to the clerk of the court in which the 
action is brought. Notice of the return must be 
served on the plaintiff or his attorney as pre- 
scribed by law for the service of other notices. 
GRiev.,\s. 7812 (Code, 6.1898 CEA Bie ts3:* CLS; 
771.) 

§ 1-414. Copies of affidavit and order to defend- 
ant.—The affidavit and order of arrest shall be 
delivered to the sheriff, who, upon arresting the 
defendant, shall deliver him a copy thereof. (Rev., 
Sarae..code, s3290; C. CrP. 6. 1541C sire) 

§ 1-415. Execution of order.—The sheriff shall 
execute the order by arresting the defendant and 
keeping him in custody until discharged by law. 
The sheriff may call the power of the county to 
his aid in the execution of the arrest. (Rev., s. 
Jaa, Code, s.20neC Cub ebb. (aS. 7s) 

§ 1-416. Vacation of order for failure to serve.— 
The order of arrest is of no avail, and shall be 

vacated or set aside on motion, unless it is served 
upon the defendant, as provided by law, before 
the docketing of any judgment in the action. 
(Revi, S..%34:) Coders, .295;,.Ce ‘CutePes oat el. 
S. 774.) 

§ 1-417. Motion to vacate order; jury trial—A 

defendant arrested may at any time before judg- 
ment apply on motion to vacate the order of 
arrest or to reduce the amount of bail. He may 
deny upon oath the facts alleged in the affidavit 
of the plaintiff on which the order of arrest was 

granted, and demand that the issue so raised by 
the plaintiff’s affidavit and the defendant’s denial 
be submitted to the jury and tried in the same 
manner as other issues. If the issues are found by 
the jury in favor of the defendant, judgment shall 
be rendered discharging him from _ arrest 
and vacating the order of arrest, and he 
shall recover of the plaintiff all costs of the pro- 
ceeding in such arrest incurred by him in defend- 
ing the action. (Rev., s. 735; Code, s. 316; 1889, 
Ca0t CCP ee 17a Sa be 

§ 1-418. Counter affidavits by plaintiff.—If the 
motion is made upon affidavits on the part of 
the defendant, but not otherwise, the plaintiff 
may oppose the same by affidavits, or other proof, 
in addition to those on which the order of arrest 
was made. (Rev., s. 736; Code, s. 317; C. C. P., 
Satin nC ace Wb) 

§ 1-419. How defendant discharged.—The de- 
fendant, at any time before execution, shall be 
discharged from the arrest, either upon giving 
bail or upon depositing the amount mentioned 
in the order of arrest, as provided in this article. 
(Rev.; se 737; \Code, s: 2983 °C. Ci) PP jetage max 
Sei 

§ 1-420. Defendant’s undertaking.—The defend- 
ant may give bail by causing a written under- 
taking, payable to the plaintiff, to be executed 
by sufficient surety to the effect that the defend- 
ant shall at all times render himself amenable to 
the process of the court, during the pendency of 

the action, and to such as may be issued to en- 
force the judgment therein, or if he is arrested 
in an action to recover the possession of personal 
property unjustly claimed, an undertaking to the 
same effect as that provided by law to be given 
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by defendant for the retention of property, under 

the article entitled Claim and Delivery. (Rev., s. 

738; Code, 5.299; C. C. P.,-s. 157; C. S. 778.) 

§ 1-421. Defendant’s undertaking delivered to 

clerk; exception—Within the time limited for 

that purpose, the sheriff shall deliver the order 

of arrest to the clerk of the court in which the 

suit is brought, with his return endorsed, and a 

certified copy of the undertaking of the bail, and 

notify the plaintiff or his attorney thereof. The 

plaintiff, within ten days thereafter, may serve 

upon the sheriff a notice that he does not accept 

the bail, or he is deemed to have accepted it and 

the sheriff is exonerated from the liability. (Rev., 

5. 739; Code, s./304; C. C.-P., s. 162; C..S.' 779.) 

§ 1-422. Notice of justification; new bail.—On 

the receipt of notice of exception to the bail, the 

sheriff or defendant may, within ten days there- 

after, give to the plaintiff or his attorney notice 

of the justification of the same or other bonds- 

men (specifying the places of residence and 

occupation of the latter) before the court, justice 

of the peace, or judge, at a specified time and 

place; the time to be not less than five nor more 

than ten days thereafter. In case other bonds- 

men are given, there must be a new bond, in the 

form hereinbefore prescribed. (Rev., s. 741; Code, 

Secs05. G. Gish. S$. 1055 Cet. 150.) 

§ 1-423. Qualifications of bail—The qualifica- 

tions of bail must be as follows: 

1. Each of them must be a resident and free- 

holder within the state. 

2. They must each be worth the amount 

specified in the order of arrest, exclusive of prop- 

erty exempt from execution; but the judge, on 

justification, may allow more than two bail to 

justify severally in amounts less than that ex- 

pressed in the order, if the whole justification is 

equivalent to that of two sufficient bail. (Rev., s. 

740; Code, s. 306; C. C. P., s. 164; C. S. 781.) 

§ 1-424. Justification of bail—For the purpose 

of justification, each of the bail shall attend be- 

fore the court or judge, or a justice of the peace, 

at the time and place mentioned in the notice, 

and may be examined on oath, on the part of the 

plaintiff, touching his sufficiency, in such manner 

as the court, judge or justice of the peace, in his 

discretion, may think proper. The examination 

must be reduced to writing and subscribed by 
the bail, if required by the plaintiff. (Rev., s. 742; 
Codéi°s2 307: °C. 'CS PSs. 16531C. 8: 7823) 

§ 1-425. Allowance of bail.—If the court, judge 

or justice of the peace finds the bail sufficient, he 

shall annex the examination to the undertaking, 

endorse his allowance thereon, and cause them to 

be filed with the clerk. The sheriff is then exon- 
erated from liability. (Rev., s. 743; Code, s. 308; 
Ca C,.-Psndson eters Coos) 

§ 1-426. Deposit in lieu of bail—The defendant 

may, at the time of his arrest, instead of giving 

bail, deposit with the sheriff the amount men- 
tioned in the order. The sheriff shall then give 
a certificate of the deposit to the defendant, who 
shall be discharged from custody. (Rev., s. 744; 
Chdes.13093°C, (C.-P se tory Corsiers4.) 

§ 1-427. Deposit paid into court; liability on 
sheriff's bond.—Within four days after the de- 
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posit the sheriff must pay it into court, and 
take from the officer receiving it two certificates 
of such payment, one of which he must deliver 
to the plaintiff, and the other to the defendant. 

For any default in making such payment, the 
same proceedings may be had on the official bond 
of the sheriff, to collect the sum deposited, as in 
other cases of delinquency. (Rev., s. 745; Code, 

SPUR Sepak OP RIG Spaces Oe Gale iar 6599) 

§ 1-428. Bail substituted for deposit.—If money 
is deposited, as provided in §§ 1-426 and 1-427, 

bail may be given and justified upon notice ac- 

cording to law at any time before judgment. 
Thereupon the judge, court or justice of the peace 
shall direct, in the order of allowance, that the 

money deposited be refunded by the sheriff or 
other officer to the defendant, and it shall be re- 

funded accordingly. (Rev., s. 746; Code, s. 311; 
OF CHP seal 694£C. SH786.) 

§ 1-429. Deposit applied to plaintiff’s judgment. 
—When money has been deposited, and remains 
on deposit at the time of an order or judgment 
for the payment of money to the plaintiff, the 
clerk or other officer shall, under the direction of 
the court, apply the same in satisfaction thereof, 
and after satisfying the judgment shall refund 
any surplus to the defendant. If the judgment 
is in favor of the defendant the clerk or other of- 
ficer shall refund to him the whole sum deposited 
and remaining unapplied. (Rev., s. 747; Code, s. 
B12 CwCAP en OIG: S787) 

§ 1-480. Defendant in jail, sheriff may take bail. 
—If a person for want of bail is lawfully com- 
mitted to jail, at any time before final judgment, 
the sheriff, or other officer having him in custody, 
may take bail and discharge him; and the bail 
bond shall be regarded in every respect as other 
bail bonds, and shall be returned and sued on in 
like manner; and the officer taking it shall make 
special return thereof, with the bond, at the first 
court which is held after it is taken. (Rev., s. 748; 
Code 'sesis- she Oger bi, s. 86-C. Si 788)) 

§ 1-431. When sheriff liable as bail—tIf, after 
arrest, the defendant escapes, or is rescued, or bail 

is not given or justified, or a deposit is not made 
instead thereof, the sheriff is himself liable as 
bail. But he may discharge himself from such 
liability by the giving and justification of bail at 
any time before process against the person of the 

defendant to enforce an order or judgment in the 
action. (Rev., s. 749; Code, s..313; C. C. P., s. 
Abs Ce orr7 89.) 

§ 1-432. Action on sheriff’s bond.—If a judg- 
ment is recovered against the sheriff, upon his 
liability as bail, and an execution thereon is re- 
turned wholly or partly unsatisfied, the same pro- 
ceedings may be had on the official bond of the 
sheriff, to collect the deficiency, as in other cases 
of delinquency. (Rev., s. 750; Code, s..314; C. C. 
P., s. 172; C. S. 790.) 

§ 1-433. Bail exonerated.—At any time before 
final judgment against them, the bail may be ex- 
onerated, either by the death of the defendant or 
his imprisonment in a state prison, or by his legal 
discharge from the obligation to render himself 
amenable to the process, or by his surrender to 

the sheriff of the county where he was arrested, 
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in execution of the judgment. (Rev., s. 751; Code, 
S peOSs KS CesPe sisi se, S9700)) 

§ 1-434. Surrender of defendant.—At any time 
before final judgment against them, the bail may 
surrender the defendant in their exoneration, or 
he may surrender himself to the sheriff of the 
county where he was arrested, in the following 
manner: 

1. A certified copy of the undertaking of the 
bail shall be delivered to the sheriff, who shall 
detain the defendant in his custody thereon, as 
upon an order of arrest, and acknowledge the 

surrender by a certificate in writing. 

2. Upon the production of a copy of the under- 
taking and sheriff’s certificate, the court or judge 
may, upon a notice to the plaintiff of ten days, 
with a copy of the certificate, order that the bail 
be exonerated, and on filing the order and papers 

used on said application they shall be exonerated 
accordingly. But this section does not apply to 
an arrest in an action to recover the possession 

of personal property unjustly detained, so as to 
discharge the bail from an undertaking given to 
the effect provided by law to be given by defend- 
ant for the retention of property, under the article 
entitled Claim and Delivery. (Rev., s. 752; Code, 
BeOOs Cy. Le pee Oa es, CaS, ey 

§ 1-435. Bail may arrest defendant—For the 
purpose of surrendering the defendant, the bail, 
at any time or place, before they are finally 
charged, may themselves arrest him, or by a writ- 
ten authority endorsed on a certified copy of the 
undertaking may empower any person over 
twenty-one years of age to do so. (Rev., s. 753; 
Code, °si 3013°C. °C. P.p'sy 15937 C&S, 793.) 

§ 1-436. Proceedings against bail by motion.— 
In case of failure to comply with the undertaking 
the bail may be proceeded against by motion in 
the cause on ten days’ notice to them. (Rev., s. 
FrAS lode, 6208" Gy GaP. 6.01 BOs. Cues. 794.) 

§ 1-487. Liability of bail to sheriff.—The bail 
taken upon the arrest are, unless they justify, or 
other bail are given or justified, liable to the sher- 
iff by action for damages which he may sustain 
by reason of such omission. (Rev., s. 755; Code, 
5. BIS; 0. (CoP isigl738reCuS, 96) 
§ 1-438. When bail to pay costs—When a notice 

issues against a person, as the bail of another, 
and the bail, at or before the term of the court at 
which he is bound to appear, or ought to plead, 
is not discharged from his liability by the death 
or surrender of his principal or otherwise, he is 
liable for all costs which accrue on said notice, 
notwithstanding he may be afterwards dis- 
charged, by the death or surrender of the princi- 
pal, or otherwise. (Rev., s. 756: Code, s. 319: R. 
i, ic. LAAs ALOK Genes 

§ 1-439. Bail not discharged by amendment.— 
No amendment of process or pleading discharges 
the bail of the party arrested thereon, unless it 
enlarges the sum demanded beyond the sum ex- 
pressed in the bail bond. (Rev., s. 757; Code, ‘s. 
820; RAC.) Cdl, 16, WIesG. 88 797:) 

Art. 35. Attachment, 

§ 1-440. In what actions attachment granted,— 
A warrant of attachment against the property of 
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one or more defendants in an action may be 
granted upon the application of the plaintiff, as 
specified in this article, when the action is to re- 
cover a sum of money only, or damages for one 
or more of the following causes: 

1. Breach of contract, express or implied. 
2. Wrongful conversion of personal property. 
3. Any other injury to real or personal property, 

in consequence of negligence, fraud, or other 
wrongful act. 

4. Any injury to the person, caused by negli- 
gence of wrongtul, act. (CRev., s. 758; Code, s. 
347; C. C. P., s. 197; 1893, c. 77; 1901, c. 740; C. 
5. 98.) 

§ 1-441. Affidavit must show what.—To entitle 
the plaintiff to a warrant of attachment he must 
show by affidavit to the satisfaction of the court 
as follows: 

1. That one of the causes of action specified in 
§ 1-440 exists against the defendant. If the action 
is to recover damages for breach of contract, the 
affidavit must show that the plaintiff is entitled to 
recover a sum stated therein, over and above all 
counterclaims known to him. 

2. That the defendant is either a foreign corpo- 
ration or a nonresident of the state, or a domestic 
corporation none of whose officers can be found in 
the state after due diligence; or, if he is a natural 
person and a resident of the state, that he has de- 
parted therefrom, or keeps himself concealed 
therein, with intent to defraud his creditors or to 
avoid service of stmmons; or, if the defendant is 
a natural person or a domestic corporation, that 
he or it has removed, or is about to remove, prop- 

erty from the state, with intent to defraud his or 
its creditors; or has assigned, disposed of, or se- 
creted, or is about to assign, dispose of, or secrete, 
property with like intent. (Rev., s. 759; Code, s. 
849-O3 CUPL 6)°201: W809 ot 476? CFS .27995) 

§ 1-442. Affidavit to be filed.—It is the duty of 
the plaintiff procuring a warrant of attachment, 
within ten days from its issuance, to file the aff- 
davit on which it was granted in the office of the 
clerk of the superior court to which, or with the 
justice of the peace before whom, the process is 
returnable. (Rev., s. 760; Code; s. 355; C. C. P., 

s.204;3-C. 9, 800:) 

§ 1-448. By whom granted—lIf the action is 
not founded on a contract, or if founded on 

a contract and the sum demanded _ exceeds 
two hundred dollars, a warrant of attachment 

may be obtained from the judges of the dis- 
trict embracing the county in which the action 
was begun, or from the clerk of the superior court 
from which the summons in the action issued; 
and it may be issued to any county in the state 
where the defendant has property, money, effects, 
choses in action, or debts due him, and shall be 

made returnable before the clerk at the same time 
and place to which the summons is returnable. 
(Rev.,.s. 761; Codeys."351s' CoCGrRe smaioos*1869- 
MOnec, 147-8187 0-10) (CL OO, SS.e lymss we dligtpcerame mele Lily 

1876-7) c. 251; Ex.’ Sess! 1921} %eeayes) 1755 Gro8, 
801.) | 

§ 1-444, Time of issuance; service of summons.— 

The warrant of attachment may be granted to 
accompany the summons, or at any time there- 

after. Personal service of the summons must be 
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made upon the defendant against whose prop- 
erty the attachment is granted, within thirty 
days after its granting, or else, upon the ex- 
piration of the same time, service of summons 
by publication must be commenced pursuant to 

an order obtained therefor, and if publication has 
been or is thereafter commenced, the service must 
be made complete by the continuance thereof. 
@Revers: 762: Codensw343si@y Ca Pisn197 aC. 
802.) 

§ 1-445. Undertaking.—The officer, before issu- 
ing the warrant, must require a written under- 
taking on the part of the plaintiff, with sufficient 
surety, to the effect that if the defendant recovers 

judgment, or the attachment is set aside by order 
of the court, the plaintiff will pay all costs that 
are awarded to the defendant, and all damages 
which he sustains by reason of the attachment, 

not exceeding the sum specified in the undertak- 
ing, which must be at least two hundred dollars. 

(CRievansa 638 COdeese 350 ty Cpls cOesECenS. 
803.) 

§ 1-446. Validity of undertaking.—It is not a de- 
fense to an action upon an undertaking, given upon 
granting a warrant of attachment, that the warrant 
was granted improperly, for want of jurisdiction, 
or for any other cause. (Rev., s. 764; Code, s. 
B58, C.-S. 804.) 

§ 1-447. To whom warrant directed; duty of 
officer.—The warrant shall be directed to the 
sheriff of any county in which the property of 
the defendant is located, or, in case it is issued by 

a justice of the peace, to the sheriff or any con- 
stable of such county, and shall require the sheriff 
or constable to attach and safely keep all the prop- 
erty of the defendant within his county, or so 
much thereof as is sufficient to satisfy the plaintiff’s 
demand, the amount of which must be stated in 

conformity with the complaint, together with costs 
and expenses; it must also state when and where 

it shall be returned. Several warrants may be 
issued at the same time to the sheriffs of different 
counties, but where the warrant is issued by a 
justice of the peace to another county than his 
own, the clerk of the superior court of his county 
must certify that he is a justice of the peace and 
that the signature to the warrant is in the hand- 
writing of the justice. (Rev., s. 765; Code, s. 357; 
Peereeao eel. C i Cases 200) 5. 805.) 

§ 1-448. Notice; service and content.—When the 
warrant of attachment is taken out at the time of 
issuing the summons, and the summons is to be 
served by publication, the order shall direct that 
notice be given in the publication to the defend- 
ant of the issuing of the attachment. When the 
warrant of attachment is obtained after the issu- 
ing of the summons, the defendant must be noti- 
fied by publication of the fact for four successive 

weeks in some newspaper published in the county 
to which it is returnable, or if none, then in one 

published in the judicial district including said 
county. The publication shall state the names 
of the parties, the amount of the claims, and in 
a brief way the nature of the demand and the 

time and place to which the warrant is return- 
able. In proceedings by attachment begun be- 
fore justices of the peace, advertisement in a 
newspaper is not necessary, but advertisement at 
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the courthouse door and four other public places 
in the county for four successive weeks is suffi- 
cient publication, both as to the summons and 
warrant of attachment. (Rev., s. 766; Code, s. 
352; 1893, c. 363; 1870-1, c. 166, s. 3; 1874-5, c. 
Wil testi Cab Oe S03) 

§ 1-449. Execution, levy, and lien.—The officer 
to whom the warrant of attachment is directed and 
delivered shall seize and take into his possession 
the tangible personal property of the defendant or 
so much as is necessary, and he is liable for the 
care and custody of such property, as if it had 
been seized under execution. He shall levy on 
the real estate of the defendant as prescribed for 
executions; he shall make and return with the 

warrant an inventory of the property seized or 
levied on, and, subject to the direction of the 
court, shall collect all debts owing to the defend- 
ant, and take such legal proceedings in his own 
name or in that of the defendant as are necessary 
for that purpose. Where the sheriff or other 
officer levies an attachment upon real estate, he 
must certify the levy to the clerk of the superior 
court of the county where the land lies, with the 
names of the parties, and the clerk must note the 
same on his judgment docket and index it on the 
index to judgments, and the levy is a lien only 
from the date of entry by the clerk, except 

that if it is so docketed and indexed within five 
days after being made it is a lien from the time 
it was made. (Rev., s..767; Code, s. 359; 1895, c. 
435) 2°) Ct CarP.us. 2045 Ci S807.) 

§ 1-450. Return of warrant by sheriff.—The 
sheriff shall return the warrant of attachment, and 
the undertakings provided for in this article, with 
a statement of his proceedings thereon, at the 

time and place at which it is on its face return- 
able, and upon, or at any time after, the return, 

he may obtain from the court to which the war- 
rant was returnable a certified copy thereof, 

which, for the purpose of giving him authority, is 
the same as the original, and when the warrant 
has been fully executed or discharged, the sheriff 
shall return it, with his proceedings, to said court. 
CRevy.r's? 768; (Cédep sr'3767 CU CUP), sm214iiC4S. 
808.) 

§ 1-451. When granted by justice of peace.—lIf 
the action is not founded on contract and the 
value of the property in controversy does not 
exceed the sum of fifty dollars, the warrant of 
attachment may, or if the action is founded on 
contract and the sum demanded does not exceed 
two hundred dollars, the warrant of attachment 

must be obtained from and made returnable be- 

fore a justice of the peace of a county to the su- 
perior court of which it would have been return- 
able had the sum demanded exceeded two hun- 

dred dollars, or had the action not been founded 
On contract. (Rev. s. 769; Code,'s) 353) €, Cee. 

SCOOT oO- GC ecole ©. oF O09e) 

§ 1-452. Publication in justice’s court—The 
plaintiff, within thirty days after obtaining a war- 
rant of attachment from a justice of the peace, 
must cause publication thereof to be made for 

four successive weeks at the courthouse door and 
four other public places in the county where the 
warrant is returnable. (Rev., s. 770; Code, s. 350; 
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C. C. P., s. 198; 1868-9, c. 95, s. 3; 1870-1, c. 166, 
s. 4; 1874-5,.c. 111; C..S. 810.) 

§ 1-453. Justice’s attachment against land.—lIf 
the attachment is levied on real property, the jus- 
tice shall proceed to try the action, but may not 
issue an execution to sell the real property, and 
shall return the papers in the case to the office of 

the clerk of the superior court of his county, where 

the judgment shall be docketed. The levy of the 
attachment, however, is a lien on the real estate, 

when the provisions of the section as to execution 
and levy of attachment are complied with. (Rev., 
s. 771; Code, s. 354; 1868-9, c. 95, s. 4; C. S. 811.) 

§ 1-454. Sale of attached property pending litiga- 
tion—If any property seized under attachment is 

perishable, or of a character to materially deteri- 
orate in value pending litigation, or of such charac- 
ter that the expense of keeping it until the deter- 
mination of the suit would be likely to exceed one- 

fifth of its value, or if any part of it consists of a 
vessel, or of any share or interest therein, and the 

person to whom it belongs, or his agent, does not 
within ten days after the serving of the attach- 
ment reclaim the same, the sheriff or other officer 
having possession shall apply to the court for 

authority to sell the property, stating the circum- 

stances. The property shall then be sold, under 
the order and direction of the court, and the pro- 
ceeds are liable to the judzment obtained upon 

the attachment, and shall be retained by the sher- 
iff or other officer to await the judgment. (Rev., 
772° Codelis. AS6074CH OAPs . S205) RACE Tes. 
Cribs, So wC.eSr812)) 

§ 1-455. Replevy by defendant; undertaking.— 
The person owning the property advertised to be 
sold according to the provisions of this article, 
or his agent or attorney, may, at any time before 
sale, replevy the same, by giving an undertak- 
ing in double the amount of the value of the 
property, with sufficient surety, to the effect that 
he will return the property to the sheriff or other 

officer, if its return is adjudged by the court, and 
pay all costs that are awarded against him; and 
if return of the property cannot be had, then that 

he will pay plaintiff its value, and all costs and 
damages that are awarded against him. Upon the 
execution of this undertaking, the sheriff, or other 

officer, shall deliver the property to the person 
owning it. ‘(Rev., 8° 773s? Code, 8/1361; RIOC§, ae7, 

SeeetT Tce tio, Shee? CHS Pele 

§ 1-456. Defendant may apply for discharge and 
delivery of property—When the defendant has 

appeared in such action, he may apply to the court 
in which it is pending, or to the judge thereof, for 
an order to discharge the attachment; and if the 
order is granted, all the proceeds of sale, and 

moneys collected in the action, and all property 
attached remaining in the hands of any officer of 
the court, under any process or order in the ac- 
tion, shall be delivered or paid to the defendant 
or his agent, and released from the attachment. 
Where there is more than one defendant, and the 
several property of one of them has been seized 

by virtue of the order of attachment, the defend- 
ant whose several property was seized may apply 
in like manner for relief. (Rev., s. 774; Code, s. 
3733. GtuC: whine8aeie Gr. Oust.) 

§ 1-457. Defendant’s undertaking. — Upon the 

CH. 1. CIVIL PROCEDURE—ATTACHMENT § 1-459 

application provided for in § 1-456 the defend- 
ant must deliver to the court an undertaking 
in at least double the amount claimed by the 

plaintiff in his complaint, executed by two sure- 
ties residing in this state, approved by the court, 
to the effect that the surety will, on demand, pay 
to the plaintiff the amount of judgment that may 
be recovered against the defendant in the action, 

not exceeding the sum specified in the undertak- 
ing. If it appears by affidavit that the property 
attached is of less value than the amount claimed 
by the plaintiff, the court or judge may order it 
to be appraised, and the amount of the under- 

taking shall then be double the amount 

so appraised. Where there is more than one 
defendant, and the several property of one of 

them has been seized by virtue of the order of 
attachment, the defendant whose several prop- 
erty was seized may deliver to the court an under- 
taking, in accordance with this section, to the 
effect that he will, on demand, pay to the plaintiff 
the amount of judgment that may be recovered 
against him, and all of this section, applicable to 
such an undertaking, shall be applied thereto. 
CReév57s/ e775 et @oden si 374 ACCP as Ais Cas, 
815.) 

§ 1-458. All property liable to attachment.—The 
rights or shares of the defendant in the stock of 
any association or corporation, with the interest 
and profits thereon, and all other property in this 
state of the defendant, are liable to be attached, 

levied on, and sold to satisfy the judgment and 
execution. (Rev, s. 776; Code,;*s. 362; C. C. P., 
s. 206; C. S. 816.) 

§ 1-459. Levy on intangible property.—The exe- 
cution of the attachment upon any such rights, 

shares, or any debts or other property incapable 
of manual delivery to the sheriff, shall be made 
by leaving a certified copy of the warrant of at- 
tachment with the president or cther head of the 
association or corporation, or with the debtor or 
individual holding such property, with a notice 
showing the property levied on. This certified 
copy must be furnished to the sheriff by the plain- 
tiff, and the certification must be by the clerk of 
the court from which the warrant was issued, or 

by the justice of the peace who issued it. A per- 
son receiving or collecting moneys within this 
state on behalf of any corporation of this or any 
other state or government is deemed a local agent 
for the purpose of this section. Such service can 
be made in respect to a foreign corporation only 
when it has property within this state, or the cause 
of action arose or the plaintiff resides in the state, 
or when the service can be made within the state 
personally upon the president, treasurer or secre- 
tary thereof. Whenever a writ of attachment 
may be sued out against a nonresident debtor 
owning shares of stock in a resident corpora- 
tion, and no officer of said resident corpo- 
ration may be found in the county of its 
principal office upon whom service of said attach- 
ment may be made, said writ may be served by 
leaving a certified copy of the warrant of attach- 

ment with the person in charge of the property of 
said corporation in said county, together with a 
notice showing the stock levied upon. Provided, 

however, no attachment or levy upon shares of 
stock for which a certificate is outstanding shall 
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be valid until such certificate be actually seized 
by the officer making the attachment or levy, or 

be surrendered to the corporation which issued it, 
or its transfer by the holder be enjoined. (Rev., 

Sune Codens.1500° 6. GC IPS cmon 1905. ¢. 1294: 
Wet, C. v4 1941, Cc. 353, 8) 2434°C 1S. 817.) 

§ 1-460. Certificate of defendant’s interest to be 
furnished to sheriff—When the sheriff or other 
officer, with a warrant of attachment or execution, 
applies to a president or other head or director, 
secretary, cashier or managing agent of any asso- 

ciation or corporation, or to any debtor or indi- 

vidual, for the purpose of attaching or levying on 
the property of the defendant in such warrant, such 
officer, debtor or individual must furnish him with 

a certificate under his hand, designating the num- 
ber of rights or shares of the defendant in the 
association or corporation, with any dividend or 
any incumbrance thereon, or the amount and de- 
scription of the property held by such association, 

corporation, or individual, for the benefit of, or 
debt owing to, the defendant. If the officer, 
debtor or individual refuses to do so, he may be 
required by the court or judge to appear before 

him, and be examined on oath concerning the 
matter, and obedience to this order may be en- 
forced by attachment. (Rev., s. 778; Code, s. 369; 

eGo Ss 20850 6813.) 

§ 1-461. Proceedings against garnishee.— When 
the sheriff or other officer serves an attachment 
on any person supposed to be indebted to, or to 
have any property of the defendant in the attach- 

ment, he shall at the same time summon in writ- 
ing such person as a garnishee. The summons and 
notice shall be issued by the clerk of the superior 
court, or justice of the peace, at the request of 
the plaintiff, to appear at the court to which the 

attachment is returnable, or if issued by a justice 
of the peace, at a place and time named in the 
notice, not exceeding twenty days from date of 
notice, to answer upon oath what he owes to the 

defendant and what property of the defendant he 
has in his hand and had at the time of serving the 
attachment, and to his knowledge and belief what 
effects or debts of the defendant there are in the 
hands of any other, and what person. When an 
attachment is served on a garnishee in the above 
manner, upon his appearance and examination, 

judgment may be entered up and_ execution 
awarded for the plaintiff against the garnishee, 
for all sums of money due the defendant from 
him, and for all property of any kind belonging 
to the defendant, in his possession or custody, for 
the use of the plaintiff, or so much thereof as will 
satisfy the debt and costs and all charges inci- 
dent to levying the same. All property whatso- 
ever in the hands of any garnishee belonging to 
the defendant is liable to satisfy the plaintiff’s 
judgment, and must be delivered to the sheriff 

or other officer serving the attachment. (Rev., s. 
H79~ Code, Ss? 36459R. aver, $277 1TH oc; 115, Ss. 
peeC, 5. 819.) 

§ 1-462. Failure of garnishee to appear.—When 

a garnishee is summoned and fails to appear and 
discover on oath as directed, the court, after sol- 

emnly calling the garnishee, shall enter a condi- 

tional judgment against him, and thereupon a no- 
tice shall issue against him returnable to the 
court having jurisdiction, to show cause why final 

CIVIL PROCEDURE—ATTACHMENT § 1-465 

judgment should not be entered against him. 
Upon due execution of the notice, if the garnishee 

fails to appear at the time and place named, and 
discover on oath in the manner aforesaid, the 
court shall confirm the judgment and award exe- 

cution for the plaintiff's whole judgment and 
costs. Upon examination of the garnishee, if it 

appears to the court that there is any of the de- 
fendant’s property in the hands of a person who 
has not been summoned, the court, upon motion 

of the plaintiff, shall grant a judicial attachment, 
to be levied in the hands of every such person 
having any of the property of the defendant in his 

custody or possession, who must appear and an- 
swer and be liable as other garnishees. (Rev., s. 

780-sCode, so '365:U RC, “ce, TsO SA i777) ct 115.!s. 
26-'7838, 70. 37S? Slgeor) 

§ 1-463. Garnishee denying debt; issue tried.— 
When a garnishee denies that he owes to, or has 
in his possession any property of, the defendant, 

and the plaintiff on oath suggests to the court 
the contrary, or when a garnishee makes such a 

statement of facts that the court cannot proceed 
to give judgment thereon, the court shall order 
an issue to be made up, which must be tried by a 

jury, and on their verdict judgment shall be 
rendered. In a court of a justice of the peace, 
he may try such issue, unless a jury is demanded, 
and then proceedings are to be conducted, in 
all respects, as in jury trials before justices of 
the peace. (Rev., s. 781; Code, s. 366; R...C.; c. 7, 
stc9-.1%93) Cr-3895 Ss) 2; CrS. 821.) 

§ 1-464. Property with garnishee valued; gar- 
nishee exonerated.—When a garnishee on oath 
confesses that he has in his hands any property 
of the defendant of a specific nature, or is in- 
debted to him by any security or promise for 
the delivery of any specific article, except as 
hereinafter excepted, the court shall immediately 

order a jury to be impaneled and sworn to in- 

quire into the value of such specific property, 
and the verdict of the jury subjects the gar- 
nishee to the payment of the valuation, or as 

much of it as is sufficient to satisfy the debt or 
damages and costs of the plaintiff. In a court 
of a justice of the peace, he may try such issue, 
unless a jury is demanded, and then proceed- 
ings are to be conducted in all respects as in 

jury trials before justices of the peace. If the 
garnishee states in his answer that the specific 
property was left with him by the defendant as 
a bailment, or that he has tendered said specific 
articles according to contract, and that they were 

refused by the defendant, and that he then was 
and always had been ready to deliver the same; 
or that he had such specific articles at the time 

and place specified in such covenant or agree- 
ment ready to be delivered, and is still ready to 
deliver them; and such statement is admitted by 
the plaintiff or found by a jury or the court, then 
in any such case the garnishee shall be exonerated 
by the delivery of such specific articles to the 

sheriff, who shall proceed as if the attachment 
had been orginally levied on the property. (Rev., 
ese. Codews.150t:. B., Ca, Cots lhs £799,.Cr S80. 
IY Temes (ex S. 822.) 

§ 1-465. Conditional judgment against  gar- 
nishee.—When a garnishee declares in his an- 
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swer that the money or specific article due by 
him will become payable or deliverable at a 
future day, and this is admitted by the plaintiff or 
found by a jury or the court, a conditional judg- 

ment shall be entered against the garnishee, and 
the plaintiff may obtain judgment against the 
defendant for his demand, but may not take final 
judgment against the garnishee without notice 
to show cause. (Rev., s. 783; Code, s. 368; R. C., 
CMT) S913 00794) Ci 4 us 9 Dee Sr cSehises.) 

§ 1-466. Satisfaction of judgment.—If judgment 
is entered for the plaintiff in the action, the sher- 
iff shall satisfy the same out of the property at- 
tached by him, if it is sufficient for that purpose— 

1. By paying over to the plaintiff the pro- 
ceeds of all property sold and debts or credits 
collected by him, or so much as is necessary to 
satisfy the judgment. 

2. If any balance remains due, and an execu- 
tion has been issued on the judgment, he shall 
sell under the execution as much of the attached 
real or personal property, except as provided in 
subdivision four of this section, as is necessary 
to satisfy the balance, if enough for that purpose 
remains in his hands. In case of the sale of any 
rights or shares in the stock of a corporation or 
association, the sheriff shall execute to the pur- 
chaser a_ certificate of sale, and the purchaser 
has all the rights and privileges in respect there- 
to which were had by the defendant. 

3. If any of the attached property belonging to 
the defendant has passed out of the hands of 
the sheriff without having been sold or con- 
verted into money, he shall repossess himself 

of the same, and for that purpose has all the au- 

thority which he had to seize it under the attach- 
ment. A person who willfully conceals or with- 
holds such property from the sheriff is liable to 
double damages at the suit of the party injured. 

4, Until the judgment against the defendant 

is paid, the sheriff may collect the notes and 
other evidences of debt, and the debts that were 
seized or attached, under the warrant of attach- 

ment, and prosecute any bond he has taken in 

the course of such proceedings, and apply the 
proceeds to the payment of the judgment. 

At the expiration of six months from the dock- 

eting of the judgment the court has power, upon 
petition of the plaintiff, accompanied by an affi- 
davit setting forth fully all the proceedings 
which have been had by the sheriff since the 
service of the attachment, the property attached, 
and the disposition thereof, also the affidavit of the 
sheriff that he has used due diligence, and endeav- 
ored to collect the evidences o: debt in his hands 
so attached, and that there remains uncollected of 
the same any part or portion thereof, to order the 
sheriff to sell the same upon such terms and in 

such snanner as is deemed proper. Notice of this 

application must be given to the defendant or to 
his attorney, if the defendant has appeared in the 

action. If the summons has not been personally 
served on the defendant, the court shall make 
such rule or order, as to service of notice and 
time of service, as is deemed just. When the 
judgment and all costs of the proceedings have 
been paid, the sheriff, upon reasonable demand, 
shall deliver over to the defendant the residue 
‘of the attached property or the proceeds thereof. 

CIVIL PROCEDURE—CLAIM AND DELIVERY § 1-473 

(Reév.,°s.1784 Code, S2a70s1C: GP. ts. 209nCr 
824.) 
§ 1-467. Plaintiff may sue on defendant’s bond. 

—The actions herein authorized to be brought 
by the sheriff may be prosecuted by the plain- 
tiff, or under his direction, upon the delivery by 
him to the sheriff of an undertaking executed by 
two sufficient sureties, to the effect that the 
plaintiff will indemnify the sheriff from all 
damages, costs and expenses on account there- 

of, not exceeding two hundred and fifty dollars 
in any one action. The sureties must in all 
cases, when required by the sheriff, justify by 
making an affidavit that each is a _ freeholder, 
and worth double the amount of the penalty of 
the bond, over and above all demands, liabilities 
and exemptions. (Rev., s. 785; Code, s. 371; C. 
CP P28 P10: eS 0826, ) 

§ 1-468. On defendant’s recovery, bonds and 
property delivered to him.—If the foreign cor- 
poration, or the absent, absconding, or concealed 
defendant, recovers judgment against the plain- 
tiff in such action, any bond taken upon the is- 
suing of the warrant of attachment, and any 
bond taken by the sheriff, except such as are 
mentioned in § 1-467, all the proceeds of sales and 
moneys collected by him, and all the property at- 
tached remaining in his hands, shall be delivered 
by him to the defendant or to his agent, on re- 

quest, and the warrant shall be discharged and 
the property released. (Rev., s. 786; Code, s. 372; 
CSC1P.26.1 211. 21GRSMs269) 

§ 1-469. Motion to vacate or increase security. 

—The defendant, or person who has acquired a 
lien upon, or interest in, his property before or 
after it was attached, may at any time before the 

actual application of the attached property, or 
the proceeds thereof, to the payment of a judg- 
ment recovered in the action, apply to the court 

having jurisdiction to vacate or modify the war- 
rant, or to increase the security given by the 
plaintiff, or for one or more of those forms of 
relief, together or in the alternative, as in cases 
of other provisional remedies. (Rev., s. 787; Code, 

S31 5) Meee Dr Bela) 

§ 1-470. Exceptions to and _ justification of 
sureties.—The sureties to all undertakings in all 
proceedings for attachment may be excepted to, 
and justified as prescribed in respect to bail upon 
an order of arrest. (Rev., s. 788; Code, s. 378; C. 
S. 828.) 

§ 1-471. Intervention—When the property at- 
tached is claimed by any other person, the 
claimant may intervene, as provided for interven- 
tion in claim and delivery. (Rev., s. 789; Code, s. 
375; R. C., c. 7, §. 10; 1793, c. 389, s. 3; C. S. 829.) 

Art. 36. Claim and Delivery. 

§ 1-472. Claim for delivery of personal prop- 
erty.—The plaintiff in an action to recover the 
possession of personal property may, at the time 
of issuing the summons or at any time before 
answer, claim the immediate delivery of the 
property as provided in this article. (Rev., s. 790; 
Code,cs..321: ee Crt.,: sc? GCs wean.) 

§ 1-473. Affidavit and requisites—Where a de- 
livery is claimed, an affidavit must be made be- 
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fore the clerk of the court in which the action 
is required to be tried or before some person 
competent to administer oaths, by the plaintiff, 
or some one in his behalf, showing— 

1. That the plaintiff is the owner of the prop- 
erty claimed (particularly describing it), or is 
lawfully entitled to its possession by virtue of 

a special property therein, the facts in respect to 
which must be set forth. 

2. That the property is wrongfully detained by 
the defendant. 

3. The alleged cause of the detention, accord- 
ing to his best knowledge, information and be- 
lief. ° 

4, That the property has not been taken for 

tax, assessment or fine, pursuant to a statute; or 

seized under an execution or attachment against 
the property of the plaintiff; or, if so seized, that 
it is, by statute, exempt from such seizure; and, 

5. The actual value of the property. (Rev., s. 
Fou Codemets227C! Gi Bs 38177" 1880" eh1942 ‘Ci 
S$48312) 

§ 1-474. Order of seizure and delivery to plain- 

tiff—The clerk of the court shall, thereupon, 
and upon the giving by the plaintiff of the un- 
dertaking prescribed in the succeeding section, 

by an indorsement in writing upox the affidavit, 
require the sheriff of the county where the 
property claimed is located, to take it from the 
defendant and deliver it to the plaintiff. (Rev., s. 

Tose Cadets: 82357 C:1Ca BS SoI7s4CrSi7s32.) 

§ 1-475. Plaintiff's undertaking. — The plain- 
tiff must give a written undertaking payable to 
the defendant, executed by one or more suffi- 
cient sureties, approved by the sheriff, to the ef- 

fect that they are bound in double the value of 
the property, as stated in the affidavit for the 
prosecution of the action, for the return of the 
property to the defendant, with damages for its 
deterioration and detention if return can be had, 
and if for any cause return cannot be had, for 
the payment to him of such sum as may be re- 
covered against the plaintiff for the value of the 
property at the time of the seizure, with inter- 
est thereon as damages for such seizure and de- 
tention. (Rev., s. 793; Code, s. 324; 1885, c. 50; 
Cee GreP.,''s? 1793" C.°S?"833.) . 

§ 1-476. Sheriff's duties—Upon the receipt of 
the order from the clerk with the plaintiff’s un- 
dertaking, the sheriff shall forthwith take the 
property described in the affidavit, if it is in the 
possession of the defendant or his agent, and re- 
tain it in his custody. He shall also, without de- 
lay, serve on the defendant a copy of the affidavit, 

notice, and undertaking, by delivering the same 
to him personally, if he can be found, or to his 
agent, from whose possession the property is 
taken; or, if neither can be found, by leaving 
them at the usual place of abode of either, with 
some person of suitable age and _ discretion. 
Prey so 793- Code, ss get. CO. CP. 81179" 1885, 
eea0 ©, S. 834.) 

§ 1-477. Exceptions to undertaking; liability of 
sheriff.—The defendant may, within three days 
after the service of a copy of the affidavit and 
undertaking, notify the sheriff personally, or by 
leaving a copy at his office in the county-seat of 
the county, that he excepts to the sufficiency of 

CH. 1. CIVIL PROCEDURE—CLAIM AND DELIVERY § 1-480 

the sureties. If he fails to do so, he is deemed 
to have waived all objection to them. When the 
defendant excepts, the sureties must justify on 
notice, in like manner as upon bail on arrest. 
The sheriff is responsible for the sufficiency of 
the sureties until the objection to them is either 

waived as above provided, or until they justify, 
or until new sureties are substituted and justify. 
If the defendant excepts to the sureties he can- 
not reclaim the property as provided in the suc- 
ceeding section. (Rev., s. 794; Code, s. 325; C. C. 
Pins. aS Caps 830s} 

§ 1-478. Defendant’s undertaking for replevy. 
—At any time before the delivery of the prop- 
erty to the plaintiff, the defendant may, if he 
does not except to the sureties of the plaintiff, 
require the return thereof, upon giving to the sher- 
iff a written undertaking, payable to the plaintiff, 

executed by one or more sufficient sureties, to 
the effect that they are bound in double the 
value of the property, as stated in the affidavit of 
the plaintiff, for the delivery thereof to the plain- 
tiff, with damages for its deterioration and de- 

tention, and the costs, if delivery can be had, and if 
delivery cannot be had, for the payment to him of 
such sum as may be recovered against the defend- 
ant for the value of the property at the time of the 
wrongful taking or detention, with interest there- 
on, as damages for such taking and detention, to- 

gether with the costs of the action. If a return of 
the property is not so required, within three days 

after the taking and service of notice to the de- 
fendant, it must be delivered to the plaintiff, un- 
less it is claimed by an interpleader. 

The defendant’s undertaking shall include lia- 
bility for costs, as provided in this section, only 
where the undertaking is given in actions in- 
stituted in the superior court. (Rev., s. 795; Code, 
SuG2O BESO Cre 5 Oe SD Cu Ch bog sudShi 1911.6: 
ie Ge Or Scie! 

§ 1-479. Qualification and justification of de- 
fendant’s sureties—The qualification of the de- 
fendant’s sureties, and their justification, is as 

prescribed in respect to bail upon an order of 
arrest. The defendant’s sureties, upon notice to 
the plaintiff of not less than two nor more than 
six days, shall justify before the court, a judge or 
justice of the peace, and upon this justification the 
sheriff must deliver the property to the defendant. 
The sheriff is responsible for the defendant’s sure- 

ties until justification is completed or expressly 
waived, and he may retain the property until that 
time; but if they, or others in their place, fail to 
justify at the time and place appointed, he must 
deliver the property to the plaintiff. (Rev., ss. 796, 
ROT! Coder So. a07, o20...c. C. F., Ss. 182, 18as_C, 

S. 837.) 

§ 1-480. Property concealed in  buildings.—If 
the property, or any part of it, is concealed in a 
building or enclosure, the sheriff shall publicly de- 
mand its delivery. If it is not delivered he must 

cause the building or enclosure to be broken open, 
and take the property into his possession. If neces- 
sary, he may call to his aid the power of his 
county, and if the property is upon the person the 
sheriff or other officer may seize the person, and 
search for and take it. (Rev., s. 798; Code, s. 
229 Cr.Cuk., sil84; Ce Sa93ss) 
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§ 1-481. Care and delivery of seized property.— 

When the sheriff has taken property, as provided 
in this article, he must keep it in a secure place, 
and deliver it to the party entitled thereto, upon 
receiving his lawful fees for taking and his neces- 
sary expenses for keeping it. (Rev., s. 799; Code, 

Seasons Ca GF Pisa ted CbSic839) 

§ 1-482. Property claimed by third person; pro- 

ceedings.—When the property taken by the sher- 
iff is claimed by any person other. than the plain- 
tiff or defendant the claimant may intervene upon 
filing an affidavit of his title and right to the pos- 
session of the property, stating the grounds of 
such right and title, and upon his delivering to the 

sheriff an undertaking in an amount double the 
value of the property specified in his affidavit, for 
the delivery of the property to the person entitled 

to it, and for the payment of all such costs and 
damages as may be awarded against him, this un- 

dertaking to be executed by one or more sufficient 
sureties, accompanied by their affidavits that they 
are each worth double the value of the property. 
A copy of this undertaking and accompanying affi- 
davit shall be served by the sheriff on the plaintiff 
and defendant at least ten days before the return 
day of the summons in the action, when the court 
trying it shall order a jury to be impaneled to in- 
quire in whom is the right to the property specified 
in plaintiff's complaint. The finding of the jury is 
conclusive as to the parties then in court, and the 
court shall adjudge accordingly, unless it is re- 
versed upon appeal. In a court of a justice of the 
peace he may try such issue unless a jury is de- 
manded, and then proceedings are to be conducted 
in all respects as in jury trials before justices of 
the peace. In a court of a justice of the peace an 
intervener shall not be required to serve on the 

plaintiff and defendant the affidavits and bonds 
required by this section, ten days before return 
day; but if said bond and affidavit are filed by any 
person owning the property when stch case is 
called for trial, he shall be allowed to intervene: 
Provided that this section shall not be construed 
to prevent any such intervener or third person 
from intervening and asserting his claim to the 
property, or any part thereof, without giving bond 
as herein required, where such intervener or other 
third person does not ask for possession of the 
property pending the trial of the issue. (Rev., s. 

SU0+, Coden s-esolen Cw Cen oecuel SO wins CrmC a nase 
10: 1793, c. 389, s. 3; 1913, c. 188; 1933, c. 131; C. 
S.. 840.) 

§ 1-483. Delivery of property to intervener.— 
Upon the filing by the claimant of the undertak- 
ing set forth in § 1-482, the sheriff is not bound 
to keep the property, or to deliver it to the plain- 
tiff; but may deliver it to the claimant, unless the 
plaintiff executes and delivers to him a similar 
undertaking to that required of claimant; and not- 
withstanding such claim, when so made, the sheriff 
may retain the property a reasonable time to de- 
mand such indemnity. (Rev., s. 801; Code, s. 332; 
RisGs, €4 7) 811017939 C4 3893'S. 3, CiiSe 841.) 

§ 1-484. Sheriff to return papers in ten days. 
—The sheriff must return the undertaking, notice 

and affidavit, with his proceedings thereon, to the 
court in which the action is pending within ten 
days after taking the property mentioned therein. 
(Reatiee 802; \Code*sxi83,/CeGRPeMuts, 18%1CmuS: 
842.) 

CIVIL PROCEDURE—INJUNCTION § 1-488 

Art. 37. Injunction. 

§ 1-485. When temporary injunction issued.—A 
temporary injunction may be issued by order in 
accordance with the provisions of this article. 

The order may be made by any judge of the su- 
perior court in the following cases, and shall be 
issued by the clerk of the court in which the 

action is required to be tried: 
1. When it appears by the complaint that the 

plaintiff is entitled to the relief demanded, and 
this relief, or any part thereof, consists in re- 
straining the commission or continuance of some 

act the commission or continuance of which, dur- 
ing the litigation, would produce injury to the 
plaintiff; or, 

2. When, during the litigation, it appears by 
affidavit that a party thereto is doing, or threatens 
or is about to do, or is procuring or suffering 

some act to be done in violation of the rights of 
another party to the litigation respecting the 

subject of the action, and tending to render the 
judgment ineffectual; or, 

3. When, during the pendency of an action, it 
appears by affidavit of any person that the defend- 
ant threatens or is about to remove or dispose of 
his property, with intent to defraud the plaintiff. 
(Rey's. 806: Code, ss. (834, 338¢'C. CP ss 4188, 
189; C. S. 843.) 

§ 1-486. When solvent defendant restrained.— 

In an application for an injunction to enjoin a 

trespass on land it is not necessary to allege 
the insolvency of the defendant when the tres- 

pass complained of is continuous in its nature, or 
is the cutting or destruction of timber trees. 

(Rev., s. 807; 1885, c. 401; C. S. 844.) 

§ 1-487. Timber lands, trial of title to—lIn all 
actions to try title to timber lands and for trespass 
thereon for cutting timber trees, when the court 
finds as a fact that there is a bona fide contention 
on both sides based upon evidence constituting 

a prima facie title, no order shall be made pend- 
ing such action, permitting either party to cut 
said timber trees, except by consent, until the 

title to said land or timber trees is finally deter- 
mined in the action. In all cases where the title 
to any timber or trees, or the right to cut and re- 
move the same during a term of years, is claimed 

by any party to such action, and the fee of the soil 
or other estate in the land by another, whether 

party to the action or not, the time within which 
such timber or trees may be cut or removed by 
the party claiming the same, and all other rights 
acquired in connection therewith, shall not be 
affected or abridged, but the running of the term 
is suspended during the pendency of the action. 
CRev.2.8. 808; 1901) cuuou, s. 1: 1903 "eo hae moe, 
845.) 

§ 1-488. When timber may be cut.—In any 
action specified in § 1-487, when the judge finds 
as a fact that the contention of either party is not 
in good faith and is not based upon evidence 
constituting a prima facie title, upon motion of 
the other party, who may satisfy the court of the 
bona fides of his contention and who may produce 
evidence showing a prima facie title, the court 
may aliow such party to cut the timber trees by 
giving bond as required by law. Nothing in this 
section affects the right of appeal, and when any 
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party to such action has been enjoined, a sufficient 
bond must be required to cover all damages that 
may accrue to the party enjoined by reason of the 

injunction as now required by law. (Rev., s. 809; 
190ipbc. 666,-s8.42, 3: 'C- S. 846.) 

§ 1-489. Time of issuing—The injunction may 
be granted when or at any time after commencing 
the action, before judgment, upon its appearing 
satisfactorily to the judge, by affidavit of the 
plaintiff or of any other person, that sufficient 

grounds exist therefor. A copy of the affidavit 
must be served with the injunction. (Rev., s. 810; 
Code ns31:33934 CGP ye s7490¢n Cn S78 470) 

§ 1-490. Not issued for longer than twenty days 

without notice.—No restraining order, or order to 
stay proceedings, for a longer time than twenty 
days shall be granted by a judge out of court, 
except upon due notice to the adverse party; but 
the order shall continue and remain in force until 

vacated after notice, to be fixed by the court, of 
not less than two nor more than ten days. (Rev., 

SuStl’ “COoue, S. 540; C. Cer. GS 345° 1905, Cr 26; 
CS? 848) 

§ 1-491. Issued after answer, only on notice.— 
An injunction shall not be allowed after the de- 
fendant has answered, except upon notice, or 
upon an order to show cause; but in such case 
the defendant may be restrained until the decision 
of the judge granting or refusing the injunction. 

bmemnwse Sie: Code.s4340; Cr.Cy_ P18... 4017, C8. 
849.) 

§ 1-492. Order to show cause.—If the judge 
deems it proper that the defendant, or any of sev- 
eral defendants, should be heard before granting 
an injunction, an order may be made requiring 
cause to be shown, at a specified time and place, 
why the injunction should not be granted; and 
the defendant may, in the meantime, be re- 
strained. (Rev., s. 813; Code, s. 342° C.'C. P.'s. 
1035... On G50F) 

§ 1-498. What judges have jurisdictionThe 
judges of the superior court have jurisdiction to 
grant injunctions and issue restraining orders in 
all civil actions and proceedings. A judge hold- 
ing a special term in any county may grant an in- 
junction, or issue a restraining order, returnable 

before himself, in any case which he has juris- 
diction to hear and determine under the commis- 
sion issued to him, and the same is returnable as 
directed in the order. (Rev., s. 814; Code, s. 335; 
TST Geyerc A28> Sse* LAR IS TOMC: 163,9s8, 1)35-'Co S. 
851.) 
§ 1-494. Before what judge returnable—All re- 

straining orders and injunctions granted by any of 
the judges of the superior court, except one 

holding a special term in any county, shall be 

made returnable before the resident judge of the 
district, or the judge assigned to the district, or 
holding by exchange the courts of the district 

where the civil action or special proceeding is 
pending, within twenty days from date of order. 
If the judge before whom the matter is returned 
fails, for any reason, to hear the motion and 
application, or to continue them to some other 
time and place, any judge resident in, or assigned 
to hold the courts of, some adjoining district may 
hear and determine the said motion and applica- 
tion, after giving ten days notice to the parties 

ad 
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interested in the application or motion, upon its 
being satisfactorily shown to him by affidavit or 
otherwise that the judge before whom the matter 
was returnable failed to act upon or to continue 
the same to some other time and place. This re- 
moval continues in force the motion and applica- 
tion theretofore granted, till they can be heard 
and determined by the judge having jurisdiction. 
(Rev., s. 815; Code, s. 336; 1876, c. 223, s. 2; 1879, 
Ci 63, S82, 3; 0881, & Sie C, S$. 852.) 

§ 1-495. Stipulation as to judge to hear.—By a 
stipulation in writing, signed by all the parties to 
an application for an injunction order, or their at- 
torneys, to the effect that the matter may be 
heard before a judge designated in the stipulation, 
the judge before whom the restraining order is 
returnable by law, or who is by law the judge to 
hear the motion for an injunction order, shall, 
upon receipt of the stipulation forward it and 
all the papers to the judge designated, whose 
duty it then is to hear and decide the matter, and 
return all the papers to the court out of which 
they issued, the necessary postage or expressage 
money to be furnished to the judge. (Rev., s. 816; 
Code, s. 337; 1883, c. 33; C. S. 853.) 

§ 1-496. Undertaking—Upon granting a re- 
straining order or an order for an injunction, 

the judge shall require as a condition prece- 
dent to the issuing thereof that the clerk shall 

take from the plaintiff a written undertaking, 
with sufficient sureties, to be justified before, 
and approved by, the clerk or judge, in an 

amount to be fixed by the judge, to the effect 
that the plaintiff will pay to the party enjoined 
such damages, not exceeding an amount to be 

specified, as he sustains by reason of the injunc- 

tion, if the court finally decides that the plaintiff 
was not entitled to it. (Rev., s. 817; Code, s. 341; 
Cy, GedP Hasire, 61,8654) 

§ 1-497. Damages on  dissolution—A judg- 

ment dissolving an injunction carries with it 
judgment for damages against the party procuring 
it and the sureties on his undertaking without the 
requirement of malice or want of probable cause 
in procuring the injunction, which damages may 
be ascertained by a reference or otherwise, as 
the judge directs, and the decision of the court is 
conclusive as to the amount of damages upon all 
the persons who have an interest in the undertak- 
ing. (Rev., s. 818; Code, s. 341; 1893, c. 251; C. 
S. 855.) 

§ 1-498. Issued without notice; application to 
vacate—If the injunction is granted without 
notice, the defendant, at any time before the 
trial, may apply, upon notice to be fixed by the 
court of not less than two nor more than ten 
days, to the judge having jurisdiction, to vacate 
or modify the same, if he is within the district 
or in an adjoining district, but if out of the dis- 
trict and not in an adjoining district, then be- 
fore any judge who is at the time in the district, 
and if there is no judge in the district, before 

any judge in an adjoining district. The applica- 
tion may be made upon the complaint and the 
affidavits on which the injunction was granted, 
or upon the affidavits on the part of the defend- 
ant, with or without answer. If no such ap- 
plication is made, the injunction continues in 
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force until such application is made and deter- 
mined by the judge, and a verified answer has 
the effect only of an affidavit. (Rev., s. 819; Code, 
91/344;.C.C. <P., 91ch95292908, cx'26; Ca Se56.) 

§ 1-499. When opposing affidavits admitted.— 
If the application is made upon affidavits on the 
part of the defendant, the plaintiff may oppose 

the same by affidavits or other proof, in addition 
to those on which the injunction was granted. 
(Rev,,¢ 3 820m Code? s345* Crags. 196" Cvs: 
857.) 

§ 1-500. Restraining orders and injunctions 
in effect pending appeal; indemnifying bond.— 
Whenever a plaintiff shall appeal from a judg- 
ment rendered at chambers, or in term, either 

vacating a restraining order theretofore granted, 
or denying a perpetual injunction in any case 
where such injunction is the principal relief 
sought by the plaintiff, and where it shall ap- 
pear that vacating said restraining order or de- 
nying said injunction will enable the defendant 
to consummate the threatened act, sought to be 
enjoined, before such appeal can be heard, so 

that the plaintiff will thereby be deprived of the 

benefits of any judgment of the supreme court, 
reversing the judgment of the lower court, then 
in such case the original restraining order 
granted in the case shall in the discretion of the 
trial judge be and remain in full force and effect 
until said appeal shall be finally disposed of: 
Provided, the plaintiff shall forthwith execute 

and deposit with the clerk a written undertak- 
ing with sufficient surety, approved by the clerk 

or judge, in an amount to be fixed by the judge 
to indemnify the party enjoined against all loss, 
not exceeding an amount to be specified, which 
he may suffer on account of continuing such re- 
straining order as aforesaid, in the event that the 

judgment of the lower court is affirmed by the 
supreme court. (1921, c. 58; C. S. 858(a).) 

Art. 38. Receivers. 

§ 1-501. What judge appoints—Any judge of 

the superior court with authority to grant re- 
straining orders and injunctions has like juris- 
diction in appointing receivers, and all motions 
to show cause are returnable as is provided for 
injunctions. (Rev., s. 846; Code, s. 379; C. C. P., 
g1i215 928 76-7,11 c.1 2231879, cabs PISS i C51+ eC: 

S. 859.) 

§ 1-502. In what cases appointed.—A receiver 
may be appointed— 

1. Before judgment, on the application of 
either party, when he establishes an apparent 

right to property which is the subject of the 
action and in the possession of an adverse party, 
and the property or its rents and profits are in 

danger of being lost, or materially injured or im- 
paired; except in cases where judgment upon 
failure to answer may be had on application to 

the court. 
2. After judgment, to carry the judgment into 

effect. 
3. After judgment, to dispose of the property 

according to the judgment, or to preserve it dur- 
ing the pendency of an appeal, or when an exe- 
cution has been returned unsatisfied, and the 
judgment debtor refuses to apply his property in 

CH. 1. CIVIL PROCEDURE—RECEIVERS § 1-506 

satisfaction of the judgment. 
4. In cases provided in chapter entitled Cor- 

porations in the article Receivers; and in like 
cases, of the property within this state of foreign 
corporations. 
The article Receivers, in the chapter entitled 

Corporations, is applicable, as near as may be, 
to receivers appointed hereunder. (Rev., s. 847; 
Code, c. 279¢.C, C. P., 5..215: 1876-7, ¢3:593°.1879, 
GC. 833 8diuowoL: C35. Souq) 

§ 1-503. Appointment refused on bond’s being 
given.—In all cases where there is an application 
for the appointment of a receiver, upon the 
ground that the property or its rents and profits 
are in danger of being lost, or materially injured 

or impaired, or that a corporation defendant is 
insolvent or in imminent danger of insolvency, 
and the subject of the action is the recovery of 
a money demand, the judge before whom the ap- 
plication is made or pending shall have the dis- 
cretionary power to refuse the appointment of a 

receiver if the party against whom such relief is 
asked, whether a person, partnership or corpora- 
tion, tenders to the court an undertaking pay- 
able to the adverse party in an amount double the 
sum demanded by the plaintiff, with at least 
two sufficient and duly justified sureties, con- 
ditioned for the payment of such amount as may 

be recovered in the action, and summary judgment 
may be taken upon the undertaking. In the prog- 
ress of the action the court may in its discretion 
require additional sureties on such undertaking. 
(Rev., s. 848; 1885, c. 94; C. S. 861.) 

§ 1-504. Receiver’s bond.—A receiver appointed 
in an action or special proceeding must, be- 
fore entering upon his duties, execute and file 
with the clerk of the court in which the action is 
pending an undertaking payable to the adverse 
party with at least two sufficient sureties in a 
penalty fixed by the judge making the appoint- 
ment, conditioned for the faithful discharge of 
his duties as receiver. And the judge having 
jurisdiction thereof may at any time remove the 
receiver, or direct him to give a new undertaking, 

with new sureties, and on the like condition. 
This section does not apply to a case where 
special provision is made by law for the security 
to be given by a receiver, or for increasing the 
same, or for removing a receiver. (Rev., s. 849; 
Code, s. 383; C. S$. 862.) 

§ 1-505. Sale of property in hands of receiver. 

—The resident judge or the judge assigned to 
hold any of the courts in any judicial district of 
North Carolina shall have power and authority to 
order a sale of any property, real or personal, in 
the hands of a receiver duly and regularly ap- 
pointed by the Superior Court of North Carolina 
upon such terms as appear to be to the best in- 
terests of the creditors affected by said receiver- 
ship..«( 1931. C:eleasus: 1.) 

§ 1-506. Confirmation of sales outside county 
of action; notice to creditors.—Any sale made by 
a receiver may be confirmed outside of the county 
in which said action is pending, either by the resi- 
dent judge or the judge assigned to hold any of 
the courts of the district in which said sale is 
made, upon proof of written notice to each credi- 
tor who has filed his claim with said receiver of 
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at least ten days prior to the date of confirmation. 
The said notice shall specify the time and place 
when application for confirmation shall be made, 
and an affidavit of the receiver showing that no- 
tice was mailed to each creditor at his last known 
post office address shall be sufficient proof of no- 
tice to! said: creditors. (1931; "cl 123, s. °2* 'c. 267.) 

§ 1-507. Validation of sales made outside county 
of action.—All receiver’s sales made prior to 
March 16, 1931, where orders were made and con- 

firmation decreed or where either orders were 
made or confirmation decreed outside the county 

in which said actions were pending by a resident 
judge or the judge assigned to hold the courts of 
the district are hereby validated, ratified and con- 
armed. (193i.-¢. 133, Ss. 3.) 

Art. 39. Deposit or Delivery of Money or 
Other Property. 

§ 1-508. Ordered paid into court.—When it is 
admitted by the pleading or examination of a party 
that he has in his possession or under his con- 
trol any money or other thing capable of de- 
livery, which, being the subject of the litigation, 
is held by him as trustee for another party, or 
which belongs or is due to another party, the 
judge may order it deposited in court, or de- 
livered to such party with or without security, 
subject to the further direction of the judge. 
(Reve 1ss50 Code? saiS80tCaCrPs sais Cs) 
863.) 
§ 1-509. Ordered seized by sheriff.—When, in the 

exercise of his authority, a judge has ordered the 
deposit, delivery or conveyance of money or other 
property, and the order is disobeyed, the judge, 

besides punishing the disobedience as for con- 
tempt, may make an order requiring the sheriff 
to take the money or property, and deposit, de- 
liver, or convey it, in conformity with the di- 
rection of the judge. (Rev., s. 851; Code, s. 381; 
CAGr Rarss 215 ¢CiS718643) 

§ 1-510. Defendant ordered to satisfy admitted 
sum.—When the answer of the defendant ex- 
pressly, or by not denying, admits part of the 
plaintiff's claim to be just, the judge, on motion, 
may order the defendant to satisfy that part of 
the claim, and may enforce the order as it en- 
forces a judgment or provisional remedy. (Rev., 
Sone a Code, 9927 CirCe Pigs. 215; C. §."865.) 

SUBCHAPTER XIV. ACTIONS IN PAR- 
TICULAR CASES. 

Art. 40. Mandamus. 

§ 1-511. Begun by summons and verified com- 
plaint—AlIl applications for writs of mandamus 
must be made by summons and complaint, which 
must be duly verified. (Rev., s. 822; Code, s. 622; 

1871-2, cl75 = C8 Sp 866.) 

§ 1-512. For money demand.—lIn applications 
for a writ of mandamus when the plaintiff seeks 
to enforce a money demand, the summons, plead- 
ings and practice are the same as prescribed for 
civil actions. Provided that in all applications seek- 
ing a writ of mandamus to enforce a money de- 
mand on actions ex contractu against any county, 
city, town or taxing district within the state, the 
applicant shall allege and show in the complaint 
that the claim or debt has been reduced to a final 

CH. 1. CIVIL PROCEDURE—QUO WARRANTO § 1-517 

judgment establishing what part of said judgment, 
if any, remains unpaid, what resources, if any, are 
available for the satisfaction of the judgment, in- 

cluding the actual value of all property sought to 
be subjected to additional taxation and the neces- 
sity for the issuing of such writ. (Rev., s. 823; 
Code: smi623-" 1871-2 NGM AS 98a, IC. B4937 CaN. 
867.) 

§ 1-518. For other relief returnable in vaca- 

tion; issues of fact.—When the plaintiff seeks 
relief other than the enforcement of a money de- 

mand, the summons must be made returnable be- 

fore a judge of the superior court at chambers, 
or in term at a day specified in the summons, 

not less than ten days after the service of the 
summons and complaint upon the defendant; at 

which time the court, except for good cause 
shown, shall hear and determine the action, both 

as to law and fact. However, when an issue of 
fact is raised by the pleading, it is the duty of the 
court, upon the motion of either party, to con- 
tinue the action until the issue of fact can be de- 

cided by a jury at the next regular term of the 
court... .(Rev..:5).824;.Code,.'s,.623; 1871-2,.c. 75) 
SPOR O Gaaac), 

Art. 41. Quo Warranto. 

§ 1-514. Writs of sci. fa. and quo warranto 
abolished.—The writs of scire facias and of quo 
warranto, and proceedings by information in the 
nature of quo warranto, are abolished; and the 
remedies obtainable in those forms may be ob- 
tained by civil actions under this article. (Rev., 
6.48264 Code, si603c0:C.uG. 7Pin Syi868; (Rie Cred 2a 

ssy 5253 Cy 5.-8695) 

§ 1-515. Action by attorney-general—An ac- 

tion may be brought by the attorney-general in 

the name of the state, upon his own information 

or upon the complaint of a private party, against 

the parties offending, in the following cases: 
1. When a person usurps, intrudes into, or un- 

lawfully holds or exercises any public office, civil 

or military, or any franchise within this state, 
or any office in a corporation created by the au- 
thority of this state; or, 

2, When a public officer, civil or military, has 
done or suffered an act which, by law, makes a 

forfeiture of his office. 
3. When any person, natural or corporate, has 

or claims to have or hold any rights or franchises 

by reason of a grant or otherwise, in violation of 
the provisions of § 146-14. (Rev., s. 827; Code, s. 

60% CGC," Pe.6.53667 19t1. con 195, 201; .C.S.870%) 

§ 1-516. Action by private person with leave. 
—When application is made to the attorney-gen- 

eral by a private relator to bring such an action, 
he shall grant leave that it may be brought in 
the name of the state, upon the relation of such 

applicant, upon the applicant tendering to the at- 
torney-general satisfactory security to indemnify 
the state against all costs and expenses which 
may accrue in consequence of the action. (Rev., 

s. 828; Code, s. 608; 1874-5, c. 76; 1881, c. 330; C. 

S. 871.) 

§ 1-517. Solvent sureties required.—The : at- 
torney-general, before granting leave to a private 
relator to bring a suit to try the title to an office, 

may require two sureties to the bond required 
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by law to be filed to indemnify the state against 
costs and expenses, and require such _ sureties 
to justify, and may require such proof and 
evidence of the solvency of the sureties as is 
satisfactory to him. (Rev., s. 829; 1901, c. 595, s. 
2 Ge OTe) 

§ 1-518. Leave withdrawn and action dis- 

missed for insufficient bond.—When the attorney- 
general has granted leave to a privete relator to 
bring an action in the name of the state to try 
the title to an office, and it afterwards is shown 
to the satisfaction of the attorney-general that 
the bond filed by the private relator is insuffi- 

cient, or that the sureties are insolvent, the at- 
torney-general may recall and revoke such leave, 
and upon a certificate of the withdrawal and 
revocation by the attorney-general to the clerk of 
the court of the county where the action is pend- 
ing, it is the duty of the presiding judge, upon 
motion of the defendant, to dismiss the action. 

(Rev., s. 830; 1891, c. 595; C. S. 873.) 

§ 1-519. Arrest and bail of defendant usurping 
office.—When action is brought against a person 
for usurping an office, the attorney-general, in 

addition to the statement of the cause of action, 
may set forth in the complaint the name of 
the person rightfully entitled to the office, with 
a statement of his right thereto; and in such case, 
upon proof by affidavit that the defendant has re- 
ceived fees or emoluments belonging to and by 
means of his usurpation of the office, an order 

shall be granted by a judge of the superior court 
for the arrest of the defendant, and holding him 
to bail; and thereupon he shall be arrested and 
held to bail in the same manner, and with the 

same effect, and subject to the same rights and li- 

abilities, as in other civil actions where the defend- 
ant is subject to arrest. (Rev., s. 831; Code, s. 

G09, CrPs sinBbOsr 1883) 810250.GeSs1874)) 

§ 1-520. Several claims tried in one action.— 

Where several persons claim to be entitled to the 
same office or franchise, one action may be 
brought against all of them, in order to try their 

respective rights to the office or franchise. (Rev., 
61832; Codens.1614: (Co GolP ays? 8747 CuSigersd 

§ 1-521. Trials expedited.—All actions to try the 

title or right to any state, county or municipal 
office stand for trial at the return term of the sum- 
mons, if a copy of the complaint was served with 
the summons at least thirty days before the return 
day thereof; and it is the duty of the judges to ex- 
pedite the trial of these actions, and to give 
them precedence over all others, civil or criminal. 
It is unlawful to appropriate any public funds to 
the payment of counsel fees in any such action. 
(Rev., s. 833; Code, s. 616; 1901, c. 42; 1874-5, c. 

173; C. S. 876.) 

§ 1-522. Time for bringing action.—All actions 

brought by a private relator, upon the leave of the 
attorney-general, to try the title to an office must 
be brought, and a copy of the complaint served on 
the defendant, within ninety days after his induc- 

tion into the office to which the title is to be tried; 
and when it appears from the papers in the cause, 

or is otherwise shown to the satisfaction of the 
court, that the summons and complaint have not 
been served within ninety days, it is the duty of 
the judge upon motion of defendant to dismiss the 

CIVIL PROCEDURE—QUO WARRANTO § 1-527 

action at any time before the trial, at the cost of 
the plaintiff. (Rev., s. 834; 1901, c. 519; 1903, c. 
e007 'C.9S. 877) 

§ 1-523. Defendant’s undertaking before answer. 
—Before the defendant may answer or demur to 
the complaint he must execute and file in the su- 
perior court clerk’s office of the county wherein the 
suit is pending, an undertaking, with good and 
sufficient surety, in the sum of two hundred dol- 
lars, which may be increased from time to time in 
the discretion of the judge, to be void upon condi- 
tion that the defendant pays to the plaintiff all 
such costs and damages, including damages for the 
loss of such fees and emoluments as may or 

ought to have come into the hands of the defend- 
ant, as the plaintiff may recover. (Rev., s. 835; 
1895, c, 105¢eC S878) 

§ 1-524. Possession of office not disturbed pend- 
ing trial—In any civil action pending in any of 
the courts of this state in whict. the title to an 
office is involved, the defendant being in the pos- 
session of the office and discharging the duties 
thereof shall continue therein pending the action, 
and no judge shall make a restraining order in- 
terfering with or enjoining such officer in the 
premises. The officer shall, notwithstanding any 
such order, continue to exercise the duties of the 
office pending the litigation, and receive the 
emoluments thereof. (Rev., s. 836; 1899, c. 33; 
ee Sec) 

§ 1-525. Judgment by default and inquiry on 
failure of defendant to give bond.—At any time 
after a duly verified complaint is filed alleging facts 
sufficient to entitle plaintiff to the office, whether 
this complaint is filed at the beginning of the ac- 
tion or later, the plaintiff may, upon ten days no- 

tice to the defendant or his attorney of record, 
move before the judge resident in or riding the 
district, at chambers, to require the defendant to 
give the undertaking specified in § 1-523. It is 
the duty of the judge to require the defendant to 
give the undertaking within ten days, and if it 
is not so given, the judge shall render judgment 
in favor of plaintiff and against defendant for the 
recovery of the office and the costs, and a judg- 
ment by default and inquiry to be executed at a 
term for damages, including loss of fees and 

salary. Upon the filing of the judgment for the 

recovery of such office with the clerk, it is his duty 
to issue and the sheriff’s duty to serve the neces- 
sary process to put the plaintiff into possession of 
the office. If the defendant shall give the undertak- 
ing, the court, if judgment is rendered for plaintiff, 

shall render judgment against the defendant and 
his sureties for costs and damages, including loss 

of fees and salary. Nothing herein prevents the 

judge’s extending, for cause, the time in which to 
give the undertaking. (Rev., s. 837; 1899, c. 49; 

1895 ot. FOB, Sue Ce S188). 

§ 1-526. Service of summons and complaint.— 

The service of the summons and complaint as here- 
inbefore provided may be made by leaving a copy 
at the last residence or business office of the de- 
fendant or defendants, and service so made shall 

be deemed a legal service. (Rev., s. 838; 1899, c. 
126; C. S. 881.) 

§ 1-527. Judgment in such actions.—In every 
such case judgment shall be rendered upon the 
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right of the defendant, and also upon the right of 
the party alleged to be entitled, or only upon the 
right of the defendant, as justice requires. When 
the defendant, whether a natural person or corpo- 
ration, against whom the action has been brought, 

is adjudged guilty of usurping or intruding into, 
or unlawfully holding or exercising any office, 
franchise or privilege, judgment shall be rendered 
that the defendant be excluded from such office, 
franchise or privilege, and also that the plaintiff 

recover costs against him. The court may also, 
in its discretion, fine the defendant a sum not ex- 
ceeding two thousand dollars. (Rev., ss. 839, 840; 
Code mss eG Om olipemls. Gay CeLO bres Cie wassaa 10; 
375: Const, Art. IX, s.:53.C. S.. 882.) 

§ 1-528. Mandamus to aid relator—lIn any civil 
action brought to try the title or right to hold any 
office, when the judgment of the court is in favor 
of the relator in the action, it is the duty of the 

court to issue a writ of mandamus or such other 
process as is necessary and proper to carry the 

judgment into effect, and to induct the party en- 
titled into office. (Rev., s. 841; 1885, c. 406, s. 1; 
G5. 883.) 

§ 1-529. Appeal; bonds of parties——No appeal 
by the defendant to the supreme court from the 

judgment of the superior court in such action shall 
stay the execution of the judgment, unless a justi- 
fied undertaking is executed on the part of the 
appellant by one or more sureties, in a sum to be 

fixed by the court, conditioned that the appellant 

will pay to the party entitled to the same the sal- 
ary, fees, emoluments and all moneys whatsoever 
received by the appellant by virtue or under color 
of the office. In no event shall the judgment be 
executed pending appeal, unless a justified under- 

taking is executed on the part of the appellee by 
one or more persons in a sum to be fixed by the 
court, conditioned that the appellee will pay to 
the party entitled to the same the salary, fees, 
emoluments and all moneys whatsoever received 
by the appellee by virtue or under color of 

office during his occupancy thereof. (Rev., s. 842; 
1885, c. 406, s. 2; C. S. 884.) 

§ 1-530. Relator inducted into office; duty.— 
If the judgment is rendered in favor of the per- 
son alleged to be entitled, he shall be entitled, 
after taking the oath of office and executing 
such official bond as may be required by law, 
to take upon himself the execution of the office. 

It is his duty, immediately thereafter, to demand 
of the defendant in the action all the books and 
papers in his custody, or within his power, be- 
longing to the office from which he has been ex- 
cluded. (Rev., ss. 843, 844; Code, ss. 611, 613; C. 
Cr PS 6s; ont, 375. C, oe 883.) 

§ 1-531. Refusal to surrender official papers mis- 
demeanor.—lIf a person against whom a judgment 
has been rendered in an action brought to recover 
a public office shall fail or refuse to turn over, on 
demand, to the person adjudged to be entitled to 
such office, all papers, documents and books be- 
longing to such office, he shall be guilty of a mis- 
demeanor. (Rev., s. 3601; Code, s. 612; C. C. P., 
oie tS: 850.) 

§ 1-582. Action to recover property forfeited to 
state—When any property, real or personal, is 
forfeited to the state, or to any officer for its use, 

CIVIL PROCEDURE—COMPROMISE § 1-540 

an action for the recovery of such property, alleg- 
ing the grounds of the forfeiture, may be brought 
by the proper officer in any superior court. (Rev., 

S4.335;*Code, 2 -6202 CHC. P..sexesic0G) Sy esr.) 

Art. 42. Waste. 

§ 1-533. Remedy and judgment—wWrongs, re- 
mediable by the old action of waste, are subjects 

of action as other wrongs; and the judgment may 
be for damages, forfeiture of the estate of the 

party offending, and eviction from the premises. 

(Rew. tts! 8533 Codejts.16249' CoCr, 62/388 -"C¥'S: 
888.) 

§ 1-534. For and against whom action lies.—In 
all cases of waste, an action lies in the superior 

court at the instance of him in whom the right is, 
against all persons committing the waste, as well 
tenant for term of life as tenant for term of years 
and guardians. (Rev., s. 854; Code, s. 625; R. C,, 
CnelG Geis oe Level) tc: 25°. 6; hd wel euros 20 
Haw: J; st’ 2. fitier. Via, 5; ©. 5.659.) 

§ 1-535. Tenant in possession liable—Where a 
tenant for life or years grants his estate to an- 
other, and still continues in the possession of the 
lands, tenements, or hereditaments, an action lies 

against the said tenant for life or years. (Rev., s. 
85508 Codemcn O2GueR. ChvelitGecue) Ti Ohtens Val, 
c. 5; C. S. 890.) 

§ 1-536. Action by tenant against cotenant.— 
Where a joint tenant or a tenant in common com- 
mits waste, an action lies against him at the in- 

stance of his cotenant or joint tenant. (Rev., s. 

S56) Code, 6.162074 RY CH cdi6. sees 131 hdw, |, 
capes Caonsgd.) 

§ 1-537. Action by heirs——Every heir may bring 
action for waste committed on lands, tenements, 
or hereditaments of his own inheritance, as well 
in the time of his ancestor as in his own. (Reyvy., 
8. 86%; Code; s. 628;-Rie Cs; c- 116) 8.053'.6, Hdw:-I, 
G05; 20 Edw Poste2: 11 Hed> Vigic. 5; CaS: 892.) 

§ 1-538. Judgment for treble damages and pos- 
session.—In all cases of waste, when judgment is 
against the defendant, the court may give judg- 
ment for treble the amount of the damages as- 
sessed by the jury, and also that the plaintiff re- 

cover the place wasted, if the damages are not 

paid on or before a day to be named in the judg- 
ment. (Rev., s. 858; Code, s. 629; R. C., c. 116, s. 
SGP dwe aeeete eo dw ls 8522068 $5893) 

Art. 48. Nuisance. 

§ 1-539. Remedy for nuisance.—Injuries remedi- 
able by the old writ of nuisance are subjects of 
action as other injuries; and in such action there 
may be judgment for damages, or for the removal 
of the nuisance, or both. (Rev., s. 825; Code, s. 
6307 Oe Ck P wc. S87se@eo: 894,) 

SUBCHAPTER XV. INCIDENTAL PROCE- 
DURE, IN CIVIL, ACTIONS. 

Art. 44. Compromise. 

§ 1-540. By agreement receipt of less sum is 

discharge.—In all claims, or money demands, of 
whatever kind, and howsoever due, where an agree- 
ment is made and accepted for a less amount than 

that demanded or claimed to be due, in satisfac- 
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tion thereof, the payment of the less amount ac- 
cording to such agreement in compromise of the 

whole is a full and complete discharge of the same. 
(Rev., s. 859; Code, 's. 574; 1874-5, c..178; C. S. 
895.) 
§ 1-541. Tender of judgment.—The defendant, 

at any time before the trial or verdict, may serve 
upon the plaintiff an offer in writing to allow 
judgment to be taken against him for the sum 

or property, or to the effect therein specified, 

with costs. If the plaintiff accepts the offer, and 
gives notice thereof in writing within ten days, 
he may file the summons, complaint, and offer, 
with an affidavit of notice of acceptance, and the 
clerk must thereupon enter judgment accord- 
ingly. If the notice of acceptance is not given, 

the offer is deemed withdrawn, and cannot be 
given in evidence; and if the plaintiff fails to ob- 
tain a more favorable judgment he cannot re- 
cover costs, but must pay the defendant’s costs 
from the time of the offer. If the defendant sets 
up a counterclaim in his answer to an amount 
greater than the plaintiff's claim, or sufficient to 
reduce the plaintiff's recovery below fifty dol- 

lars, then the plaintiff may serve upon the de- 
fendant an offer in writing to allow judgment to 

be taken against him for the amount specified, 
or to allow the counterclaim to the amount speci- 
fied, with costs. If the defendant accepts the offer, 
and gives notice thereof in writing within ten 
days, he may enter judgment as above for the 
amount specified, if the offer entitles him to 
judgment, or if the amount specified in the of- 
fer is allowed him in the trial of the action. If 
the notice of acceptance is not given, the offer 
is deemed withdrawn, and cannot be given in evi- 

dence; and if the defendant fails to recover a 
more favorable judgment, or to establish his 

counterclaim for a greater amount than is specified 
in the offer, he cannot recover costs, but must 
pay the plaintiff’s costs from the time of the of- 
Feri’ (Rey.,: 8.6607 Code, & 57385°C) COP. Us, 8238" 

Cc. 5.896.) 

§ 1-542. Conditional tender of judgment for 
damages.—In an action arising on contract, the 

defendant may, with his answer, serve upon the 
plaintiff an offer in writing, that if he fails in his 
defense, the damages be assessed at a specified 
sum; and if the plaintiff signifies his acceptance 
thereof in writing, ten days before the trial, and 
on the trial has a verdict, the damages shall be 
assessed accordingly. If the plaintiff does not 
accept the offer, he must prove his damages, as 

if it had not been made, and may not introduce 
it in evidence. If the damages assessed in his 
favor do not exceed the sum mentioned in the of- 
fer, the defendant shall recover his expenses in- 
curred in consequence of any necessary prepara- 
tion or defense in respect to the question of 
damages. This expense shall be ascertained at 
the trial. (Rev., ss. 861, 862; Code, ss. 575, 576; 
C..C.. Py 884-8207380s CVS 4897 2) 

§ 1-543. Disclaimer of title in trespass; tender 
of judgment.—In actions of trespass upon real 
estate, the defendant in his answer may disclaim 

any title or claim to the lands on which the tres- 
pass is alleged by the complaint to be done, may 

allege that the trespass was by negligence or 
involuntary, and may make a tender or offer of 

CH. 1. CIVIL PROCEDURE—ARBITRATION AND AWARD § 1-549 

sufficient amends for the trespass. If the plain- 
tiff controverts such answer or a part thereof, 

and at the trial verdict is found for the defend- 
ant, or if the plaintiff is nonsuited, he is barred 
from the said action and all other suits concerning 
the same. (Rev., s.'863; Code, s. 577; Rev. Code, 
CPB Ly Sta7 Ds 1.715; ch 2, Sh 7 Cases.) 

Art. 45. Arbitration and Award. 

§ 1-544. Agreement for arbitration—Two or 
more parties may agree in writing to submit to 
arbitration, in conformity with the provisions of 
this article, any controversy existing between 
them at the time of the agreement to submit. 
Such an agreement shall be valid and enforceable, 

and neither party shall have the power to revoke 

the submission without the consent of the other 
party or parties to the submission save upon 
such grounds as exist in law or equity for the 
rescission or revocation of any contract. (1927, c. 
94, s. 1.) 

§ 1-545. Statement of questions in contro- 
versy.—The arbitration agreement must state the 

question or questions in controversy with suff- 
cient definiteness to present one or more issues 
or questions upon which an award may be based. 
Ge acs O44 nSimee) 

§ 1-546. “Court” defined—The term ‘‘court” 

when used in this article means a court having 

jurisdiction of the parties and of the subject 
matter. (1927, c. 94, s. 3.) 

§ 1-547. Cases where court may appoint arbi- 
trator; number of arbitrators—Upon the applica- 
tion in writing of any party to the arbitration 
agreement and upon notice to the other parties 
thereto, the court shall appoint an arbitrator or 
arbitrators in any of the following cases: 

(a) When the arbitration agreement does not 
prescribe a method for the appointment of arbi- 

trators, in which case the arbitration shall be by 
three arbitrators. 

(b) When the arbitration agreement does pre- 
scribe a method for the appointment of arbitra- 
tors, and the arbitrators, or any of them, have not 
been appointed and the time within which they 
should have been appointed has expired. 

(c) When any arbitrator fails or is otherwise 

unable to act, and his successor has not been ap- 

pointed in the manner in which he was appointed. 
Arbitrators appointed by the court shall have 

the same power as though their appointment had 

been made in accordance with the agreement to 
arbitrate. (1927, c. 94, s. 4.) 

§ 1-548. Application in writing; hearing.—Any 
application made under authority of this article 
shall be made in writing and heard in a summary 

way in the manner and upon the notice provided 
by law or rules of court for the making and hear- 
ing of motions, except as otherwise herein | ex- 
pressly provided. (1927, c. 94, s. 5.) 

§ 1-549. Notice of time and place of hearing.— 
The arbitrators shall appoint a time and place for 
the hearing, and notify the parties thereof, and 
may adjourn the hearing from time to time as 
may be necessary, and, on ‘application of either 
party, and for good cause, may postpone the hear- 

ing to a time not extending beyond the date fixed 
for making the award. (1927, c. 94, s. 6.) 
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§ 1-550. Hearing if party fails to appear.—lIf 
any party neglects to appear before the arbitra- 

tors after reasonable notice the arbitrators may 
nevertheless proceed to hear and determine the 

controversy upon the evidence which is produced 
before them, (1927, c. 94, s. 7.) 

§ 1-551. Award within sixty days.—If the time 
within which the award shall be made is not 
fixed in the arbitration agreement, the award must 
be made within sixty days from the time of the 
appointment of the arbitrators, and an award 
made after the lapse of sixty days shall have no 
legal effect unless the parties extend the time in 
which said award may be made, which extension 
or ratification shall be in writing. (1927, c. 94, 
Sa 85) 

§ 1-552. Representation before arbitrators.—No 
one other than a party to said arbitration, or 
a person regularly employed by such party for 
other purposes, or a practicing attorney-at-law, 

shall be permitted by the arbitrator or arbitrators 

to represent before him or them any party to 
the arbitration. (1927, c. 94, s. 9.) 

§ 1-553. Requirement of attendance of wit- 
nesses.—The arbitrator or arbitrators, or a major- 

ity of them, may require any person to attend 

before him or them as a witness, and to bring 
with him any book or writing or other evidence. 

The fees for such attendance shall be the same 

as the fees of witnesses in the Superior Court. 
Subpoenas shall issue in the name of the arbi- 

trator or arbitrators, or a majority of them, and 
shall be signed by the arbitrator or arbitrators, or 
a majority of them, and shall be directed to the 
person and shall be served in the same manner as 

subpcenas to testify before a court of record in 
this State; if any person so summoned to testify 

shall refuse or neglect to obey such subpoenas, 
upon petition the court may compel the attend- 
ance of such person before the said arbitrator 
or arbitrators, or punish said person for contempt 
in the same manner now provided for the attend- 

ance of witnesses or the punishment of them in 
the courts of this State. (1927, c. 94, s. 10.) 

§ 1-554. Depositions. — Depositions may be 
taken with or without a commission in the same 
manner and for the same reasons as provided by 
law for the taking of depositions in suits pending 
in the courts of record in this State. (1927, c. 94, 
Stas) 

§ 1-555. Orders for preservation of property. 
—At any time before final determination of the 
arbitration the court may upon application of a 

party to the submission make such order or de- 
cree or take such proceeding as it may deem nec- 
essary for the preservation of the property or for 
securing satisfaction of the award. (1927, c. 94, 
Sy P25) 

§ 1-556. Questions of law submitted to court; 
form of award.—The arbitrators may, on their 
own motion, and shall by request of a party to 
the arbitration, 

(a) At any stage of the proceedings submit any 
question of law arising in the course of the hear- 
ing for the opinion of the court, stating the facts 
upon which the question arises, and such opinion 
when given shall bind the arbitrators in the mak- 
ing of their award: 

CH. 1. CIVIL PROCEDURE—ARBITRATION AND AWARD § 1-560 

(b) State their final award in the form of a con- 
clusion of fact for the opinion of the court on the 
questions of law arising on the hearing. (1927, c. 
94, s. 13.) 

§ 1-557. Award in writing and signed by ar- 
bitrators—The award of the arbitrators, or a 
majority of them, shall be drawn up in writing 
and signed by the arbitrators or a majority of 
them; the award shall definitely deal with all 
matters of difference in the submission requiring 
settlement, but the arbitrators may, in their dis- 
cretion, first make a partial award which shall 

be enforceable in the same manner as the final 
award; upon the making of an award, the arbi- 
trators shall deliver a true copy thereof to each of 
the parties thereto, or their attorneys, without 

delay. (1927, c. 94, s. 14.) 

§ 1-558. Time for application for confirmation. 
—At any time within three months after the 
award is made, unless the parties shall extend the 
time in writing, any party to the arbitration may 
apply to the court for an order confirming the 
award, and the court shall grant such an order 
unless the award is vacated, modified, or cor- 

rected, as provided in §§ 1-559 and 1-560. No- 
tice in writing of the motion must be served 
upon the adverse party, or his attorney, five days 
before the hearing thereof. (1927, c. 94, s. 15.) 

§ 1-559. Order vacating award.—In any of 
the following cases the court shall after notice 
and hearing make an order vacating the award, 
upon the application of any party to the arbitra- 

tion: 
(a) Where the award was procured by corrup- 

tion, fraud or other undue means. 
(b) Where there was evident partiality or cor- 

ruption in the arbitrators, or either of them. 
(c) Where the arbitrators were guilty of mis- 

conduct, in refusing to postpone the hearing, 

upon sufficient cause shown, or in refusing to 
hear evidence pertinent and material to the con- 

troversy; or of any other misbehavior, by which 

the rights of any party have been prejudiced. 
(d) Where the arbitrators exceeded their powers 

or so imperfectly executed them that a mutual, 

final, and definite award upon the subject matter 

submitted was not made. 
Where an award is vacated and the time, within 

which the agreement required the award to be 

made, has not expired, the court may, in its dis- 

cretion, direct a rehearing by the arbitrators. 

(1927, c. 94, s. 16.) 

§ 1-560. Order modifying or correcting award. 

—In any of the following cases the court shall, 

after notice and hearing make an order modifying 

or correcting the award, upon the application of 

any party to the arbitration: ! 

(a) Where there was an evident miscalculation 

of figures, or an evident mistake in the descrip- 

tion of any person, thing or property, referred 

to in the award. 
(b) Where the arbitrators have awarded upon 

a matter not submitted to them. 

(c) Where the award is imperfect in a matter 

of form, not affecting the merits of the contro- 

versy. 
The order must modify and correct the award, 

so as to effect the intent thereof. (1927, c, 94, 

s. 17.) 
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§ 1-561. Notice of motion to vacate, modify 
or correct award within three months.—Notice of 
a motion to vacate, modify or correct an award 
shall be served upon the adverse party, or his at- 
torney, within three months after an award is filed 

or delivered, as prescribed by law for service of 
notice of a motion in an action. For the purposes 
of the motion any judge who might make an order 

to stay the proceedings, in an action brought in 
the same court, may make an order to be served 
with the notice of motion, staying the proceedings 
of the adverse party to enforce the award. (1927, 

ci) 94,48.) 18.) 

§ 1-562. Judgment or decree entered. — Upon 
the granting of an order, confirming, modifying, 
correcting or vacating an award, judgment or de- 
cree shall be entered in conformity therewith. 

(1927, c. 94, s. 19.) 

§ 1-563. Papers to be filed on motion relating 
to award.—The party moving for an order con- 
firming, modifying, correcting or vacating an 

award, shall at the time such motion is filed with 

the clerk, file, unless the same have theretofore 

been filed, the following papers with the clerk: 
(a) The written contract or a verified copy 

thereof containing the agreement for the submis- 

sion; the selection or appointment of the arbitra- 

tor or arbitrators, and each written extension of 

the time, if any within which to make the award. 

(b) The award. 

(c) Every notice, affidavit and other paper used 

upon an application to confirm, modify, correct or 

vacate the award, and each order made upon 

such an application. 

The judgment or decree shall be entered (or 

docketed) as if it were rendered in an action. 

(1927, c. 94, s. 20.) 

§ 1-564. Force and effect of judgment or de- 

cree—The judgment or decree so entered (or 

docketed) shall have the same force and effect, in 

all respects, as, and be subject to all the provisions 

of law relating to a judgment or decree; and it 

may be enforced, as if it had been rendered in the 

court in which it is entered. (1927, c. 94, s. 21.) 

§ 1-565. Appeal—An appeal may be taken 

from the final judgment or decree entered by the 

court. (1927, c. 94, s. 22.) 

§ 1-566. Uniformity of interpretation — In- 

terpretation of article—This article shall be so 

interpreted and construed as to effectuate its 

general purpose to make uniform the law of those 

states which enact it. (1927, c. 94, s. 23.) 

§ 1-567. Citation of article—This article may 

be cited as the uniform arbitration act. (1927, c. 

94, s. 24.) 

Art. 46. Examination of Parties. 

§ 1-568. Action for discovery abolished—No 

action to obtain discovery under oath, in aid of 

the prosecution or defense of another action, shall 

be allowed, nor shall any examination of a party 

be had on behalf of the adverse party, except in 

the manner prescribed by this article. (Rev., s. 

BRA sOOUG, |S EbUa: hous Eee 5 OSes) 

§ 1-569. Adverse party examined.—A party to 
an action may be examined as a witness at the 
instance of any adverse party, and for that pur- 

CH. 1. CIVIL PROCEDURE—EXAMINATION OF PARTIES § 1-575 

pose may be compelled, in the same manner and 
subject to the same rules of examination as any 
other witness, to testify, either at the trial or con- 
ditionally or upon commission. Where a cor- 
poration is a party to the action, this examina- 
tion may be made of any of its officers or agents. 
CRev.,18. 186558 Codenss580;"CF? GPs Ws. 8335) 1907, 
c. 799; C. S. 900.) 

§ 1-570. Before trial in his own county.—The 

examination, instead of being had at the trial, as 
provided in § 1-569, may be had at any time be- 
fore the trial, at the option of the party claiming 
it, before a judge, commissioner duly appointed 
to take depositions, or clerk of the court, on a 

previous notice to the party to be examined, and 
any other adverse party, of at least five days, un- 
less for good cause shown the judge or court 
orders otherwise. (Rev., s. 866; Code, s. 581; 

1893, tial lagu. 3G. Ps+sinba4> 1899niC 36 5)cactalis. CE. 
S. 901.) 

§ 1-571. Compelling attendance of party for 
examination before trial—The party to be 
examined, as provided in § 1-570, may be com- 
pelled to attend in the same manner as a witness 
who is to be. examined conditionally; but he shall 

not be compelled to attend in any county other 
than that of his residence or where he may be 
served with a summons for his attendance. The 
examination shall be taken and filed by the judge, 
clerk or commissioner, as in case of witnesses 
examined conditionally, and may be read by either 

party on the trial. (Rev., ss. 866, 867; Code, ss. 
581.582: Co Co, Pat Sinbad neo dsl 899.0 c. 65, teiee: 
C, Sx 902,) 

§ 1-572. Party’s refusal to testify; penalty.—lIf 
a party refuses to attend and testify, as provided 
in the preceding sections, he may be punished as 
for a contempt, and his pleadings may be stricken 
oute(Rev:, ‘sinse9s Code) 'si"5844nC (Cm Piis337- 
G#$:903)) 

§ 1-573. Rebuttal of party’s testimony.—The 
examination of the party thus taken may be 
rebutted by adverse testimony. (Rev., s. 868; 
Code). § 589s. ©. Cp lessuase: Cris. cote 

§ 1-574, Irresponsive answers may be met by 
party’s own testimony.—A party examined by 
an adverse party, as provided in this article, may 

be examined in his own behalf, subject to the 
same rules of examination as other witnesses. 

But if he testifies to any new matter, not respon- 
sive to the inquiries put to him by the adverse 
party, or necessary to explain or qualify his an- 
swers thereto or to discharge himself when his 

answers would charge himself, the adverse party 
may offer himself and must be received as a wit- 
ness in his own behalf in respect to the new 
matter, subject to the same rules of examina- 
tion as other witnesses. (Rev., s. 870; Code, ss. 
BSS) boa Ce Cee Piassmso6; 338-"C" oe o0n8 

§ 1-575. Real party in interest examined—A 
person for whose immediate benefit the action 
is prosecuted or defended, though not a party 
to the action, may be examined as a witness, in 

the same manner, and subject to the same rules 
of examination, as if he was named as a party. 
(Rev.,-'s. 871; Codey-s, 5865). C,7CP., so 33950CoS. 
906.) 
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§ 1-576. Examination of coplaintiff or code- 
fendant.—A party may be examined on behalf of 

his coplaintiff or codefendant as to any matter in 
which he is not jointly interested or liable with 
such coplaintiff or codefendant, and as to which 
a separate and not joint verdict or judgment can 
be rendered. He may be compelled to attend in 
the same manner as at the instance of an adverse 
party; but the examination thus taken cannot 
be used in behalf of the party examined. When 
one of several plaintiffs or defendants who are 
joint contractors, or are united in interest, is 
examined by the adverse party, the other of such 
plaintiffs or defendants may offer himself, and 
must: be received, as a witness to the same cause 
of action or defense. (Rev., s. 872; Code, s. 587; 
GY GS Basi 340; 'C. *Sts907.) 

Art. 47. Motions and Orders. 

§ 1-577. Definition of order.—Every direction 
of a court or judze, made or entered in writing, 

and not included in a judgment, is an order. 
(Rev., s. 873; Code, s. 594; C. C. P., ss. 344, 345; 

CNS" 9088) 

§ 1-578. Motions; when and where made.—An 
application for an order is a motion. Motions 
may be made to a clerk of a superior court, or to 

a judge out of court, except for a new trial on 
the merits. Motions must be made within the 
district in which the action is triable. A motion 
to vacate or modify a provisional remedy, and 
an appeal from an order allowing a provisional 
remedy, have preference over all other motions. 

(Rey..s,.8%74 21: Code,asind94C- CaP... ss. 344,, 345: 
C. S. 909.) 

§ 1-579. Affidavit for or against, compelled.— 
When a party intends to make or oppose a mo- 
tion in a court of record, and it is necessary for 
him to have the affidavit of any person who has 
refused to make it, the court may, by order, ap- 
point a referee to take the affidavit or deposition 
of such person. The person may be subpoenaed 
and compelled to attend and make an affidavit 

before such referee, as before a referee to whom 

an issue is referred for trial. (Rev., s. 875; Code, 

§.°594°"C. CY Pi''ss.*344, 345; C.°S. 910.) 

§ 1-580. Motions determined in ten days.— 
When a motion is made in a cause or proceeding 
in any of the courts to obtain an injunction order, 

order of arrest, or warrant of attachment, granted 
in any such case or proceeding, or to vacate or 
modify the same, it is the duty of the judge be- 
fore whom the motion is made to render his deci- 
sion within ten days after the day on which the 
motion was submitted to him for decision. (Rev., 
5,876; Code, s..594:,C. C.P., ss. 344, 345; C..S. 
911.) 

§ 1-581. Notice of motion.—When notice of a 
motion is necessary, it must be served ten days 

before the time appointed for the hearing; but 

the court or judge may, by an order to show 

cause, prescribe a shorter time. (Rev., s. 877; 
Code,is. 595; 'Co. Ca P.9ts03465:C.0S2 912.) 

§ 1-582. Orders without notice, vacated.—An 
order made out of court, without notice to the ad- 
verse party, may be vacated or modified without 
notice by the judge who made it, or may be va- 
cated or modified on notice, in the manner in 

CIVIL PROCEDURE—NOTICES § 1-589 

which other motions are made. (Rev., s. 
@odeeso546:) Cip Cap P- pis: 1297erGs$2:9138) 

§ 1-588. Orders by clerk on motion to re- 
move; right of appeal; notice—AIl motions toa 
remove as a matter of right shall be made before 

the clerk, who is authorized to make all neces- 
sary orders, and an appeal shall lie from such or- 

der upon such motion to the judge at chambers, 
or at the next term, who shall hear and pass upon 

such motion de novo. But no such motion shall 
be heard until ten days notice thereof shall first 
have been given to the opposing party or his 

attorney. (Ex. Sess. 1921, c. 92, s. 15; 1925, c. 
282s. ol Gs os9ls (aye) 

§ 1-584. Motions to remove to federal court; 

notice.—Motions to remove to the federal court 

shall be made before the clerk, and an appeal shall 
lie from his order to the judge at chambers, or at 

the next term, who shall hear and pass upon such 

motion de novo. But no such motion shall be 
heard until ten days notice thereof shall first 

have been given to the opposing party or his at- 
tomney. (Ex. Sess.o1921) c.) 924s. 1165 1925°7e."7282, 
S62 2 GeO 943(b).) 

Art. 48. Notices. 

§ 1-585. Form and service.—All notices must be 
in writing, and notices and other papers may be 
served on the party or his attorney personally, 

where not otherwise provided in this chapter. 
(Rev.nssS%Sa S7onnGodess.597-eC, C. PR. ss. 349, 
3532 1Ch Ser90 4s) 

§ 1-586. Service upon attorney.—Notice upon an 
attorney may be served during his absence from 
his office, by leaving a copy of the paper with his 
clerk, or a person having charge of the office; or, 
when there is no person in the office, by leaving 
it, between the hours of six a. m. and nine p. m., 
in a conspicuous place in the office; or, if it is not 
open so as to admit of such service, then by 

leaving it at the attorney’s residence with some 

person of suitable age and discretion. (Rev., s. 
880; Code, s. 597; C. C. P., ss. 349, 353; C. S. 915.) 

§ 1-587. Service upon a party.—Notice upon a 
party may be served by leaving a copy of the 
paper at his residence, between the hours of six 
a. m. and nine p. m., with some person of suitable 
age and discretion. (Rev., s. 881; Code, s. 597; 
Cc. C. P., ss. 349, 353; C. S. 916.) 

§ 1-588. Service by publication—Notice upon a 
person who cannot be found after due diligence, 
or who is not a resident of this state, may be served 
by its publication once a week for four suc- 
cessive weeks in a newspaper published in the 
county from which the notice is issued; and if no 

newspaper is published therein, then in some 
newspaper published within the judicial district; 
and the proof of service is the same as is required 
by law in the case of service of summons by pub- 
licatiomunCNeve. (SsirSoe. Code, Sy Du mem @n E>) so 
349, 353; C. S. 917.) 

§ 1-589. Service by telephone or registered mail 
on witnesses and jurors.—Sheriffs, constables 
and other officers charged with service of such 
process may serve subpoenas for witnesses and 
summonses for jurors by telephone or by reg- 

istered mail, and such service shall be valid and 

binding on the person served. When such process 

514; 
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§ 1-590 

is served by telephone the return of the officer 
serving it shall state it is served by telephone. 
When served by registered mail a copy shall be 
mailed and a written receipt demanded and such 
receipt shall be filed with the return and be a 
necessary part thereof. (1915, c. 48; 1925, c. 98; 
Ores; 1911'S") 

§ 1-590. Subpoena, service and signature. — 

Service of a subpoena for witnesses may be made 
by a sheriff, coroner or constable, and proved by 
the return of such officer, or the service may be 
made by any person nota party to the action, 

and proved by his oath. A subpoena for witnesses 
need not be signed by the clerk of the court, 

and is sufficient if subscribed by the party or by 
his attorney. (Rev., s. 884; Code, s. 597; C. C. P., 
$9349, 8533; C.nS.w919.) 

§ 1-591. Application of this article—This arti- 
cle does not apply to the service of a summons, 
or other process (except summonses for jurors, 
as provided in § 1-589), or of any paper to bring 
a party into contempt. (Rev., s. 885; Code, s. 597; 
Ce-C)2P.§ S80 320,..8533" C2 S920.) 

§ 1-592. Officer’s return evidence of service.— 
When a notice issues to the sheriff, his return 

thereon that the same has been executed is suffi- 
cient evidence of its service. (Rev., ss. 886, 1529; 
Codes sh 9203 RoC. Cao lees. pS O00. eC Don i. 
S. 921.) 

Art. 49. Time. 

§ 1-598. How computed. — The time within 
which an act is to be done, as provided by law, 
shall be computed by excluding the first and in- 
cluding the last day. If the last day is Sunday or 
a legal holiday, it must be excluded. (Rev., s. 887; 
Code, s. 596; C. C. P., s. 348; C. S. 922.) 

§ 1-594. Computation in publication.—The time 

for publication of legal notices shall be computed 
so as to exclude the first day of publication and 
include the day on which the act or event of 
which notice is given is to happen, or which 
completes the full period required for publica- 
TION. “URCV:, 5S. 050, Codc..s: O02; \, Obs, Ss. 00: 
C. S$, 923.) 

Art. 50. General Provisions as to Legal 
Advertising. 

§ 1-595. Advertisement of public sales—When 
a statute or written instrument stipulates that an 
advertisement of a sale shall be made for any cer- 
tain number of weeks, a publication once a week 
for the number of weeks so indicated is a suffi- 
cient compliance with the requirement, unless 
contrary provision is expressly made by the 
terms of the instrument. (1909, cc. 794, 875; C. S. 
924.) 

§ 1-596. Charges for legal advertising. — The 
publication of all advertising required by law to 
be made in newspapers im this state shall be paid 
for at not to exceed the local commercial rate of 
the newspaper selected. Any public or municipal 
officer of board created by or existing under the 
laws of this state that is now or may hereafter be 
authorized by law to enter into contracts for the 
publication of legal advertisements is hereby au- 
thorized to pay therefor prices not exceeding said 
rates. Nothing herein shall apply to contracts or 

CH. 1. CIVIL PROCEDURE—LEGAL ADVERTISING § 1-598 

agreements for legal advertising in this state 
existing at the time this section takes effect. 

No newspaper in this state shall accept or print 

any legal advertising until said newspaper shall 
have first filed with the clerk of the superior court 
of the county in which it is published a sworn 
statement of its current commercial rate for the 

several classes of advertising regularly carried by 
said publication, and any owner or manager of a 
newspaper violating the provisions of this section 
shall be guilty of a misdemeanor. (1919, c. 45, ss. 
112350, Se 9586.) 
§ 1-597. Regulations for newspaper publication 

of legal notices, advertisements, etc.— Whenever a 
notice or any other paper, document or legal ad- 
vertisement of any kind or description shall be 
authorized or required by any of the laws of the 
state of North Carolina, heretofore or hereafter 
enacted, or by any order or judgment of any court 
of this state to be published or advertised in a 
newspaper, such publication, advertisement or no- 
tice shall be of no force and effect unless it shall 
be published in a newspaper with a general cir- 
culation to actual paid subscribers which news- 
paper at the time of such publication, advertise- 
ment or notice, shall have been admitted to the 
United States mails as second class matter in the 
county or political subdivision where such publi- 
cation, advertisement or notice is required to be 
published, and which shall have been regularly 
and continuously issued in the county in which 
the publication, advertisement or notice is au- 

thorized or required to be published, at least one 
day in each calendar week for at least twenty-five 
of the twenty-six consecutive weeks immediately 
preceding the date of the first publication of such 

advertisement, publication or notice; provided that 
in the event that a newspaper otherwise meeting 
the qualifications and having the characteristics 
prescribed by §§ 1-597 to 1-599, should fail for a 
period not exceeding four weeks in any calendar 
year to publish one or more of its issues such 
newspaper shall nevertheless be deemed to have 
complied with the requirements of regularity and 
continuity of publication prescribed herein. Pro- 
vided further, that where any city or town is lo- 
cated in two or more adjoining counties, any 
newspaper published in such city or town shall, 
for the purposes of §§ 1-597 to 1-599, be deemed 
to be admitted to the mails, issued and published 
in all such counties in which such town or city of 
publication is located, and every publication, ad- 
vertisement or notice required to be published in 
any such city or town or in any of the counties 
where such city or town is located shall be valid 
if published in a newspaper published, issued and 
admitted to the mails anywhere within any such 
city or town, regardless of whether the news- 
paper’s plant or the post office where the news- 
paper is admitted to the mails is in such county 
or not, if the newspaper otherwise meets the 
qualifications and requirements of §§ 1-597 to 1-599. 
This provision shall be retroactive to May first, 
one thousand nine hundred and forty, and all 
publications, advertisements and notices published 
in accordance with this provision since May first, 
one thousand nine hundred and forty, are hereby 
validated. (1939, c. 170, s. 1; 1941, c. 96.) 

§ 1-598. Annual statements filed with clerk; 
violation a misdemeanor.—Every newspaper in 
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CHAPTER 2. 

this state which shall publish any such legal notice 
or other legal advertisement, as mentioned in § 
1-597, shall, in each calendar year, file with the 
clerk of the superior court of the county in which 
it is published a sworn statement that such news- 

paper is a newspaper meeting the qualifications of 
8§ 1-597 to 1-599, which sworn statement, when 
filed, shall be prima facie evidence of the qualifi- 
cation of such newspaper under §§ 1-597 to 1-599 
during such calendar year, and any such legal 
notice or other legal advertisement published in 
any such newspaper filing such sworn statement as 
herein provided shall be valid; and any owner, 
publisher or manager of a newspaper who shall 
violate the provisions of this section, or any per- 

CLERK OF SUPERIOR COURT 

son who shall make or file a statement as re- 
quired by this section which shall be false at the 
time of such statement, shall be guilty of a mis- 
demeanor. (1939, c. 170, s. 1%.) 

§ 1-599. Application of two preceding sections. 
—The provisions of §§ 1-597 to 1-599 shall not 
apply in counties wherein only one newspaper 
is published, although it may not be a newspaper 
having the qualifications prescribed by § 1-597; 
nor shall the provisions of §§ 1-597 to 1-599 apply 
in any county wherein none of the newspapers 

published in such county has the qualifications 
and characteristics prescribed by § 1-597, (1939, 
c. 170, ss. 2, 414; 1941, c. 49.) 

Chapter 2. Clerk of Superior Court. 

Art. 1. The Office. 

Sec. 
2-1. Judge of probate abolished; clerk acts as 

judge. 
2-2. Election; term of office. 
2-3. Clerk’s bond. 
2-4. Clerk’s bond; approval, acknowledgments and 

custody. 
Oath of office. 
Vacancy; judge of district fills. 
Removal for cause. 
Office and equipment furnished. 

Solicitor to examine and report on office. 

Art. 2. Assistant Clerks. 

2-10. Appointment; oath; powers and jurisdiction; 
responsibility of clerks. 

2-11. Certificate of appointment; confirmation; 
revocation of appointment; compensation. 

2-12. Clerks not relieved from duties; deputies. 

Art. 3. Deputies. 

2-13. Appointment. 
2-14. Record of appointment and discharge; copies. 

2-15. Responsibility of clerk for deputy’s acts. 

Art. 4. Powers and Duties. 

2-16. Powers enumerated. 

2-17. Disqualification to act. 
2-18. Prior orders and judgments validated. 
2-19. Waiver of disqualification. 
2-20. Disqualification unwaived; cause removed or 

judge acts. 
2-21. Disqualification at time of election; judge 

acts. 

2-22. Custody of records and property of office. 
2-23. Unperformed duties of outgoing clerk. 
2-24. Location of and attendance at office. 

2-25. Obtaining leave of absence from office. 

2-26. Fees of clerk of superior court. 
2-27. Local modifications as to clerk’s fees. 

2-28. Fees for probating and recording federal 
crop liens and chattel mortgages. 

2-29. Advance court costs. 

2-30. Advance costs on appeal from justice of the 
peace. 

2-31. Fee for cross-indexing names of parties. 
2-32. Fee for docketing judgment. 

2-33. Fee for auditing annual accounts of receiv- 
Cig ex CCULOLS, CLC; 

Sec. 
2-34. Fee for auditing final accounts of receivers, 

executors, etc. 

2-35. Fee for auditing final accounts of trustees, 
etc., selling real estate under foreclosure 

proceedings. 
2-36. Certain counties not subject to sections 

2-29—2-35. 

. To keep fee bill posted. 

. To furnish blank process, bonds and under- 

takings. 
. To file papers in proceedings. 
. To keep records of his office; obtaining orig- 

inals or copies. 
. To endorse date of issuance on process. 
. To keep books; enumeration. 

2-43. To notify commissioners of insolvency of 
surety company in which county officer 
bonded. 

Art. 5. Reports. 

2-44. List of justices to secretary of state. 
2-45. List of attorneys-at-law to commissioner of 

revenue. 

Art. 6. Money in Hand; Investments. 

2-46. Public funds to be reported to county commis- 
sioners. 

2-47. Approval, registration, and publication of re- 
port. 

. Report compelled by commissioners. 
. Payment to persons entitled. 
. Unclaimed fees of jurors and witnesses paid 

to school fund. 

. Use by public until claimed. 

. Payment of sum due minor insurance bene- 
ficiary. 

. Payment of money for indigent children and 
persons non compos mentis. 

. Limitation on investment of funds in clerk’s 
hands. 

5. Investments prescribed; use of funds in man- 
agement of lands of infants, incompetents. 

2-56. Securing bank deposits. 

2-57. Inspection of records by local government 
commission; report to solicitor of mis- 
management. 

. Inspection and audit by county auditors or 
accountants; reports of audits. 

. Liquidation of present funds within year. 

. Violation of sections 2-54 to 2-59 a misde- 
meanor. ; 
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§ Q-1 

Art. 1. The Office. 

§ 2-1. Judge of probate abolished; clerk acts 
as judge.—The office of probate judge is abolished, 
and the duties heretofore pertaining to clerks of 
the superior court as judges of probate shall be 
performed by the clerks of the superior court as 
clerks of said court. (Rev., s. 889; Code, s. 102; 

CASE PD) 

§ 2-2. Election; term of office—A clerk of the 
superior court for each county shall be elected by 
the qualified voters thereof, at the time and in the 

manner prescribed by law for the election of mem- 
bers of the general assembly. Clerks of the su- 
perior court shall hold office for four years. (Rev., 
6, 8902-Const HArt.<4,655.990.017% (CaS. 926.) 

§ 2-3. Clerk’s bond.—At the first meeting of 
the board of commissioners of each county after 
the election or appointment of any clerk of a su- 
perior court it is the duty of the clerk to deliver to 
such commissioners a bond with sufficient sureties, 

to be approved by them, in a penalty of not less 
than ten thousand dollars, and not more than 
twenty-five thousand dollars, payable to the state 
of North Carolina, and with a condition to be 
void if he shall account for and pay over, accord- 
ing to law, all moneys and effects which have 
come or may come into his hands, by virtue or 
color of his office, or under an order or decree of 

a judge, even though such order or decree be void 

for want of jurisdiction or other irregularities, 
and shall diligently preserve and take care of all 
books, records, papers and property which have 
come or may come into his possession, by virtue 
or color of his office, and shall in all things faith- 

fully perform the duties of his office as they are 
or thereafter shall be prescribed by law. (Rev., s. 
995°"Codey sh Vln cGan Ce Paes: Love: 1889 nomics 180d, 
c. 385; 1895, cc. 270274". 1899,¢54, s. 52; 1901, c. 

32: 1908, 0N74%; 1934,.¢.0170;'C. S.- 927.) 

Local Modification——Camden, Hyde, Tyrrell: 1939, c. 30; 
Carteret, Currituck, Pamlico: C. S. 929; Chowan: 1939, c. 
299; Jones: 1925, c. 10; Mecklenburg: 1925, c. 184; Wash- 

ington? ~ Pab. Loc. 71935;, 3c." 6. 

§ 2-4. Clerk’s bond; approval, acknowledgments 
and custody.—The approval of said bond by 

the board of commissioners, or a majority of 

them, shall be recorded by their clerk. The said 
bond shall be acknowledged by the parties there- 
to, or proved by a subscribing witness, before the 
clerk of said board of commissioners, or their pre- 
siding officer, registered in the register’s office in 
a separate book to be kept by him for the regis- 
tration of official bonds; and the original, with the 
approval thereof endorsed, deposited with the reg- 
ister for safe keeping. ‘The like remedies shall be 
had upon said bond as are or may be given by law 
on official bonds. (Rev., s. 296; Code, s. 73; C. 
CUP... 4338: CS: 928.) 

§ 2-5. Oath of office—The clerks of the su- 
perior court, before entering on the duties of their 
office, shall take and subscribe before some officer 

authorized by law to administer an oath, the oaths 
prescribed by law, and file such oaths with the 
register of deeds for the county. (Rev., 891; Code, 
6, 74: C. C.. Pits:139;' Casaes0e 

§ 2-6. Vacancy; judge of district fills.—41. 
Otherwise than by expiration. In case the office 

CH. 2. CLERK OF SUPERIOR COURT—ASSISTANT CLERKS § 2-10 

of clerk of a superior court for a county becomes 
vacant otherwise than by the expiration of the 
term, and in case of a failure by the people to 
elect, the judge of the superior court for the county 
shall appoint to fill the vacancy until an election 
can be regularly held. 

2. Failure to qualify. In case any clerk fails 
to give bond and qualify as required by law, the 
presiding officer of the board of commissioners 
of his county shall immediately inform the resi- 
dent judge of the judicial district thereof, who 
shall thereupon declare the office vacant and fill 

the same, and the appointee shall give bond and 
qualify. 

3. Resignations. Any clerk of the superior 
court may resign his office to the judge of the su- 
perior court residing in the district in which is sit- 
uated the county of which he is clerk, and said 
judge shall fill the vacancy. (Rev., ss. 892, 893, 
895: Code, ss. 76, 78 5C. 36, Ps so 740° Const, Arn 
BS 20" ul ade La) 

§ 2-7. Removal for cause—Upon the convic- 
tion of any clerk of the superior court of an infa- 
mous crime, or of corruption and malpractice in 

office, he shall be removed from office, and he 

shall be disqualified from holding or enjoying 
any office of honor, trust or profit under this state. 
(Rev., s. 894; Code, .s. 123; 1868-9, c. 201, s. 53; 
Cre 32. } 

§ 2-8. Office and equipment furnished.—The 
requisite stationery, records, furniture and filing 
cases and devices for official use must be fur- 
nished to the clerk by the board of commissioners; 
and to each of such books there must be attached 
an alphabetical index securely bound in the vol- 
ume, referring to the entries therein by the page 
of the book, unless there is a cross-index of such 

book required by law to be kept. These books 
must, at all proper times, be open to the inspec- 

tion of any person. (Rev., s. 896; Code, ss. 82, 
Ba 115* Cee, tee emo a5) 

§ 2-9. Solicitor to examine and report on office. 
—The Solicitor of the Judicial District shall in- 
spect the office of the clerk as often as he shall 
deem it necessary, and shall make written report 
of his inspection to the court. (Rev., s. 897; 
Codé, 53887 'C) C: Pi, sg47 1 olecwal, sit srea be 
c. 423; C. S934.) 

Art. 2. Assistant Clerks. 

§ 2-10. Appointment; oath; powers and juris- 
diction; responsibility of clerks—Each clerk of 
the superior court, by and with the written con- 

sent and approval of the superior court judge 
resident in his district, may appoint an assistant 
clerk of the superior court, who before entering 
upon his duties shall take and subscribe the oath 
prescribed for clerks: Provided, that no more 
than one such assistant clerk shall hold office im 
any county at one time. Upon compliance with 
the provisions of this article such assistant clerk 
shall be as fully authorized and empowered to per- 
form all the duties and functions of the office of 
clerk of the superior court as the clerk himself, 
and all the acts, orders, and judgments of such 
assistant clerk shall be entitled to the same faith 
and credit as those of such clerk. Such assistant 
clerks shall be subject in all respects to all laws 
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which apply to the clerks. The several clerks of 
the superior court shall be held responsible for 
the acts of their assistant clerks, and the official 
bonds of such clerks as now provided by law shall 
be written to and shall cover the acts of their as- 
sistant clerks. (1921, c. 32, s. 1; C. S. 984(a).) 
Local Modification.—Forsyth: 1937, c. 331; Guilford: 1937, 

CaNGoE e941, c., 91: 

§ 2-11. Certificate of appointment; confirma- 

tion; revocation of appointment; compensation.— 
Any clerk of the superior court desiring to appoint 
such an assistant clerk shall present a formal 
written certificate of such appointment to 
the superior court judge residing in his district, 
and such judge, if he concurs in and approves such 
appointment, shall in writing enter his consent 

and approval upon such certificate and confirm 
such appointment. Said certificate of appoint- 
ment, and approval of the judge, together with the 
oath subscribed by the appointee, shall thereupon 
be entered in full upon the minute docket of the 
court, and shall be recorded and cross-indexed in 
the office of the register of deeds for such county. 
The appointment of any such assistant clerk may 
be revoked at any time by the clerk who appointed 
him or by the superior court judge resident in the 
district, by the entry of the word “revoked” and 

the date thereof, with the signature of such clerk 
or judge, upon the margin of the records of such 
appointment in the offices of the clerk of the su- 
perior court and the register of deeds; and all 
such appointments shali expire by limitation when 
the clerk making same ceases to hold office. Noth- 
ing in this article shall increase the fees or com- 
pensation now allowed by law to the clerks or dep- 
uty clerks of the superior court of the several 
Counties® of “the State.” (1921): c.°32;-ss12; (CIS: 
934(b).) 

§ 2-12. Clerks not relieved from duties; dep- 
uties—This article shall not in anywise excuse 
or relieve the clerk of the superior court from giv- 
ing to the performance of his duties the same time, 
care, and attention as is now required of such 
clerks by law, nor shall it change or amend the 
present laws with reference to deputy clerks of 
the superior court: Provided, that one person 
may be appointed both as assistant clerk and as 
deputy, (1921,. cx 32, is.0 3% Csi. 9384(c):) 

Art. 8. Deputies. 

§ 2-13. Appointment.—Clerks of the superior 
court may appoint deputies, who shall take and 
subscribe the oath prescribed for clerks. (Rev., s. 

SIS rn Code mom dorelt: Es, CHlO Sek dite 1777 i Cat bes: 
86% C. S9357) 

§ 2-14. Record of appointment and discharge; 
copies.—Ejach clerk of a superior court shall make 
a record of the appointment of each deputy he 
may appoint, on the special proceedings docket 
of his court, giving the name of such appointee 
and the date of such appointment, and make a 
cross-index of the same, and shall furnish to the 
register of deeds of his county a transcript of such 
record; and such register of deeds shall record the 
same in the records of deeds in his office and make 
a cross-index thereof on the general index in his of- 
fice. When any such deputy clerk is removed from 
his office the clerk of the superior court by whom 
he was appointed shall write on the margin of 
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the record of such appointment in his office, and on 
the margin of the record of such appointment in 
the office of the register of deeds, the word “Re- 
voked” and the date of such revocation, and sign 
his name thereto. A duly certified copy of such ap- 
pointment and of such revocation, under the hand 
and official seal of the register of deeds, shall be 
deemed prima facie evidence of the regularity of 
such appointment and revocation, and shall be 
admitted as evidence in all the courts. (Rev., s. 899; 

1899, ¢.) 235, s..3; C..S. 936.) 

§ 2-15. Responsibility of clerk for deputy’s acts. 
—The several clerks of the superior court shall 
be held responsible for the acts of their deputies. 
Deputies shall be subject in all respects to all laws 
which apply to the clerks. (Rev., s. 900; 1899, c. 

23564 DeeO0S, 937.) 

Art. 4. Powers and Duties. 

§ 2-16. Powers enumerated.—FEivery clerk has 
power— 

1. To issue subpcenas to compel the attend- 
ance of any witness residing or being in the state, 
or to compel the production of any bond or paper, 
material to any inquiry pending in his court. 

2. To administer oaths and take acknowledg- 
ments, whenever necessary, in the exercise of 
the powers and duties of his office. 

3. To issue commissions to take the testimony 
of any witness within or without this state. 

4, To issue citations and orders to show cause 

to parties in all matters cognizable in his court, 
and to compel the appearance of such parties. 

5. To enforce all lawful orders and decrees, 
by execution or otherwise, against those who fail 
to comply therewith or to execute lawful process. 

Process may be issued by the clerk, to be exe- 

cuted in any county of the state, and to be re- 
turned before him. 

6. To exemplify, under seal of his court, all 

transcripts of deeds, papers or proceedings there- 
in, which shall be received in evidence in all the 
courts of the state. 

7. To preserve order in his court and to pun- 
ish contempts. 

8. To adjourn any proceeding pending before 
him from time to time. 

9. To open, vacate, modify, set aside, or enter 

as of a former time, decrees or orders of his 

court, in the same manner as courts of general 

jurisdiction. 
10. To enter judgment in any suit pending in 

his court in the following instances: judgment of 
voluntary nonsuit in any case where judgment is 
permitted by law; and judgment in any suit by 
consent of parties. 

11. To award costs and disbursements as pre- 
scribed by law, to be paid personally, or out of 
the estate or fund, in any proceeding before him. 

12. To compel the return to his office by each 
justice of the peace, on the expiration of the 
term of office of such justice, or, if the justice be 

dead, by his personal representative, of all rec- 
ords, papers, dockets and books held by such jus- 
tice by virtue or color of his office, and to deliver 
the same to the successor in office of such justice. 

13. To take proof of deeds, bills of sale, offi- 
cial bonds, letters of attorney, or other instru- 
ments permitted or required by law to be reg- 
istered. 
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14. To take proof of wills and grant letters 
testamentary and of administration. 

15. To revoke letters testamentary and of ad- 
ministration. 

16. To appoint and remove guardians of in- 

fants, idiots, inebriates and lunatics. 
17. To audit the accounts of executors, ad- 

ministrators, collectors, receivers, commis- 
sioners and guardians. 

18. To exercise jurisdiction conferred on 
him in every other case prescribed by law. (Rev., s. 
901; Code, ss. 103, 108; C. C. P., ss. 417, 418, 442; 
1901, c. 614, s. 2; 1919, c. 140; C. S. 938.) 

§ 2-17. Disqualification to act—No clerk can 
act as such in relation to any estate, proceeding 
or civil action— 

1. If he has, or claims to have, an interest by 
distribution, by will, or as creditor, or otherwise. 

2. If he is so related to any person having or 
claiming such interest that he would, by reason of 

such relationship, be disqualified as a juror; but 
the disqualification on this ground ceases unless 
the objection is made at the first hearing of the 

matter before him. 
3. If he or his wife is a party or a subscribing 

witness to any deed of conveyance, testamentary 

paper or nuncupative will; but this disqualifica- 
tion ceases when such deed, testamentary paper, 
or will has been finally admitted to or refused 
probate by another clerk, or before the judge of 

the superior court. 
4. If he or his wife is named as executor or 

trustee in any testamentary or other paper; but 
this disqualification ceases when the will or other 
paper is finally admitted to or refused probate by 
another clerk, or before the judge of the superior 

court. 

5. If he shall renounce the executorship and 
endorse the same on the will or on some paper 
attached thereto, before it is propounded for pro- 
bate, in which case the renunciation must be re- 

corded with the will if admitted to probate. 
(Rev.,.s.. 902; Code, s. 104; C. C. P., s. 419; 1871- 
SiC HLUG LOS b Ce. 10, S, 26 Cas 939.) 

§ 2-18. Prior orders and judgments validated.— 

In all cases where the Clerk was disqualified to 
act in relation to a civil action, in which the 
procedure as prescribed and set out by 8§ 2-19, 

2-20 and 2-21 was followed, all Orders and Judg- 
ments rendered in such civil actions by the Judge 
or other Clerk are hereby validated as fully and 
to the same extent as if this section had at such 
time been in force; Provided, this section shall not 
apply in such cases if an action has prior to 
March 20, 1935, been instituted attacking such 

Order or Judgment. (1935, c. 110, s. 3.) 

§ 2-19. Waiver of disqualification—vThe par- 
ties may waive the disqualification specified in 
subdivisions one, two, three and five of section 
2-17 and upon filing in the office such waiver in 

writing, the clerk shall act as in other cases. 

GRev;, 5) 003ey Codet ae 10530 GC, eCoP Ors ao. 
S. 940.) 

§ 2-20. Disqualification unwaived; cause re- 
moved or judge acts—When any of the disquali- 
fications specified in this chapter exist, and there 

is no waiver thereof, or when the disqualification 
does not permit of waiver, any party in interest 
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may apply to the judge of the district or to the 

judge holding the courts of such district for an 
order to remove the proceedings to the clerk of 

the superior court of an adjoining county in the 
same district; or may apply to the judge to make 
and render either in vacation or term time all 
necessary orders and judgments in any proceed- 
ing where the clerk is disqualified, and the judge 
in such cases is hereby authorized and em- 
powered to make and render any and all neces- 
sary orders and judgments as if he had the same 

original jurisdiction as the clerk over such pro- 
ceeding. (Rev., s. 904; Code, s. 106; C. C. P., s. 
4014019135 c5970,0s.15..C. S, 0941.) 

§ 2-21. Disqualification at time of election; 

judge acts.—In all cases where the clerk of the 
superior court is executor, administrator, col- 
lector or guardian of any estate at the time of his 
election to office, in order to enable him to settle 
such estate, the judge of the: superior court men- 
tioned in the preceding section is empowered to 
make such orders as may be necessary in the set- 
tlement of the estate; may audit the accounts 
or appoint a commissioner to audit the ac- 

counts of such executor or administrator, and 
report to either of said judges for his approval, 
and when the accounts are so approved, it is his 

duty to order the proper record to be made by 
the clerk, and the accounts to be filed in court. 

(Rev., s.-905: Code, ‘s. 107;°1872-2)' 6,197; "CaS. 
942.) 

§ 2-22. Custody of records and property of of- 
fice.—1. Receipt from Predecessor. — Immedi- 
ately after he has given bond and qualified, the 
clerk shall receive from the late clerk of the su- 
perior court all the records, books, papers, 

moneys and property of his office, and give re- 

ceipts for the same, and if any clerk refuses or 
fails within a reasonable time after demand to 
deliver such records, books, papers, moneys and 

property, he is liable on his official bond for the 
value thereof. 

2. Transfer to Successor; Penalty—Upon go- 

ing out of office for any reason, any clerk of the 
superior, inferior, or criminal court shall transfer 

and deliver to his successor (or to such person, 
before his successor in office may be appointed, as 
the court may designate) all records, documents, 
papers, and money belonging to the office. And 

the judge appointing any clerk to a vacancy in 
the clerkship of the superior court may give to 
such person an order for the delivery to him, by 
the person having the custody thereof, of the rec- 
ords, documents, papers and moneys belonging 
to the office, and he shall deliver the same in 
obedience to such order. In case any clerk go- 
ing out of office as aforesaid, or other person 
having the custody of such records, documents, 
papers, and money as aforesaid, fails to transfer 
and deliver them as herein directed, he shall for- 

feit and pay to the state one thousand dollars, 

which shall be sued for by the prosecuting of- 
ficer of that court. (Rev., ss. 906, 907; Code. ss. 

Si 1e4CGAPaisail4r: -RriGaecaelon si428/C.aS. 
943.) 
§ 2-23. Unperformed duties of outgoing clerk. 

—1. Performance Secured. — When, upon the 
death or resignation, removal from office, or at 
the expiration of his term of office, any clerk has 
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failed to discharge any of the duties of his office, 
the court, if practicable, shall cause the same to 
be performed by another person, who shall re- 
ceive for such services, and as a compensation 

therefor, the fees allowed by law to the clerk. 
2. Liability on Outgoing Clerk’s Bond.— 

Such portion thereof as may be paid by the 
county may be recovered by the county, by suit 
on the official bond of the defaulting clerk, to be 
brought on the relation of the board of commis- 

sioners of the county. (Rev., s. 908; Code, s. 87; R. 
CVC H19,8S: 1991844 FO.5is. 652 C'S 19449) 

§ 2-24. Location of and attendance at office.— 
The clerk shall have an office in the courthouse 
or other place provided by the board of commis- 
sioners, in the county town of his county. He 
shall give due attendance, in person or by deputy, 
at his office daily, Sundays and holidays ex- 
cepted, from nine o’clock a. m. to three o'clock p. 
m., and longer when necessary for the dispatch of 
business; and personally every Monday for the 
transaction of probate business, and on each suc- 
ceeding day till such matters are disposed of; and 
upon his failure to do so, unless caused by sick- 
ness or other urgent necessity or unless leave of 

absence is obtained by law, he shall forfeit an 
amount not exceeding two hundred dollars, said 
amount to be fixed and determined by the resident 
judge of his district or the judge presiding in 
said district upon the complaint of any citizen. 
Provided, however, that the board of county com- 
missioners of each county may fix by order to be 
entered on their records at what hours of each 
Saturday of each week, (in no event to be less 

than three hours nor more than nine hours on 
said day, holidays excepted) the clerk of the su- 
perior court of their respective counties shall at- 
tend at his office in person or by assistant or by 
deputy, and he or his assistant or deputy shall 
give his attendance accordingly. (Rev., s. 909; 
Code, ‘ssn80,0114, Tibi. Ca.Psos. 1413 48712. 'c, 
136; 1939, c. 82; 1941, c. 329;°C. S. 945.) 

Local Modification.—Currituck, Moore, Richmond: 
Beer SS 4 

1939; cs 

§ 2-25. Obtaining leave of absence from Office. 
—Upon application of any clerk of the superior 
court to the judge of the superior court residing in 
the district in which the clerk resides, the judge 
of the superior court riding the district or judge of 

superior court presiding in the county of said 
clerk, showing good and sufficient reason for the 
clerk to absent himself from his office, the judge 
may issue an order allowing him to absent him- 
self from his office for such time as the judge may 
deem proper. But he shall at all times leave a 
competent deputy in charge of his office during 
his absence. The order of the judge granting 
leave of absence shall be filed and recorded in the 
office of the clerk of the county in which the clerk 
resides. (Rev., s. 910; 1903, c. 467; 1935, c. 348; 
C. S. 946.) 

§ 2-26. Fees of clerk of superior court.—The 
fees of the clerk of the superior court shall be the 
following, and no other, namely: 

Advertising and selling under mortgage in lieu 
of bond, two dollars for sales of real estate and 
one dollar for sales of personal property. 

Affidavit, including jurat and _ certificate, 
twenty-five cents. 
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Appeal from justice of the peace, fifty cents. 
Appeal from the clerk to the judge, fifty cents. 
Appeal to the supreme court, including cer- 

tificate and seal, two dollars. 
Appointing and qualifying justices of the peace, 

to be paid by the justice, twenty-five cents. 
Apprenticing infant, including indenture, 

dollar. 
Attachment, order in, fifty cents. 

Auditing account of receiver, executor, admin- 
istrator, guardian or other trustee, required to 
render accounts, if not over three hundred dol-~ 
lars, fifty cents; if over three hundred dollars and 
not exceeding one thousand dollars, eighty cents; 

if over one thousand dollars, one dollar. 

Auditing final settlement of receiver, executor, 
administrator, guardian or other trustee, required 
to render accounts, one-half of one per cent of 
the amount on which commissions are allowed 
to such trustee, for all sums not exceeding one 
thousand dollars, and for all sums over one thou- 

sand dollars; one-tenth of one per cent on such 

excess; but such fees shall not exceed fifteen dol- 
lars, unless there be a contest, when the clerk 

shall have one per cent ori the said excess over 
one thousand dollars; but in no instance shall 

his fees exceed twenty-five dollars. 
Auditing and recording the final account of 

commissioners appointed to sell real estate, one- 

half of the fees allowed for auditing and record- 
ing final accounts of executors. 

one 

Bill of costs, preparing same, twenty-five 
cents. 

Bond or undertaking, including justification, 
sixty cents. 

Canceling notice of lis pendens, 
cents. 

Capias, each defendant, one dollar. 
Capias, when the defendant is not arrested 

thereunder, shall be such sum as the commission- 
ers of his county may allow. 

Caveat to a will, entering and docketing same 
for trial, one dollar. 

Certificate, except where it is a charge against 
the county, twenty-five cents; and where it is a 

charge against the county, the fee shall be such 

sum not exceeding twenty-five cents as the board 

of commissioners shall allow. 

Commission, issuing, seventy-five cents. 
Continuance, thirty cents. 
Docketing ex parte proceedings, fifty cents. 
Docketing indictment, twenty-five cents. 
Docketing liens, twenty-five cents. 
Docketing judgment, twenty-five cents. 
Docketing summons, twenty-five cents. 

Execution and return thereon, including 
docketing, fifty cents; and certifying return to 
clerk of any county where judgment is docketed, 
twenty-five cents. 

Filing all papers, ten cents for each case. 

Guardian, appointment of, including 
bond and justification, one dollar. 

Impaneling jury, ten cents. 

Indexing judgment on cross-index book, ten 
cents for the judgment, regardless of number of 
parties. 

Indexing liens on lien book, ten cents. 
Indictment, each defendant in the bill, 

cents. 

twenty-five 

taking 

sixty 
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Injunction, order for, including taking bond or 
undertaking and justification, one dollar. 

Judgment, final, in term-time, civil action, one 

dollar. 
Judgment, final, against each defendant, in 

criminal actions, one dollar. 
Judgment, final, before the clerk, fifty cents. 
Judgment by confession, without notice, all 

services, three dollars. 
Judgment in favor of widow for year’s support, 

fifty cents. 
Judgment nisi, entering against a defaulting 

witness or juror, on bail bond or recognizance, 
twenty-five cents. 

Juror ticket, including jurat, ten cents. 
Justification of sureties on any bond or under- 

taking, except as otherwise provided, fifty cents. 
Letters of administration, including bond and 

justification of sureties, one dollar. 
Motions, entry and record of, twenty-five cents. 
Notices, twenty-five cents, and for each name 

over one in same paper, ten cents additional. 

Notifying solicitors of removal of guardian. 
one dollar. 

Order enlarging time for pleading, and all in- 
terlocutory orders, in special proceedings and 
civil actions, twenty-five cents. 

Order of arrest, one dollar. 

Order for appearance of apprentice, on com- 
plaint of master, one dollar; for appearance of 
master on complaint of apprentice, one dollar. 

Order for the registration of a deed or other 
writing, which has been proved or acknowledged 
in another county, or before a judge, justice, 
notary or other officer, except a chattel mortgage, 
twenty-five cents. 

Postage, actual amount necessarily expended. 
Presentment, each person presented, ten cents. 

Probate of a deed or other writing, proved by 
a witness, including the certificate, twenty-five 
cents. 

Probate of a deed or other writing, acknowl- 
edged by the signers or makers, including all ex- 
cept married women, who acknowledged at the 

same time, with the certificate thereof, twenty- 
five cents. 

Probate of a deed, or other writing, executed 
by a married woman, for her acknowledgment 
and private examination, with the certificate 
thereof, twenty-five cents. 

Probate of limited partnership, fifty cents. 
Probate of will in common form and _ letters 

testamentary, one dollar. 

Qualifying justice of the peace, to be paid by 
the justice, twenty-five cents. 

Qualifying members of the board of commis- 
sioners, to be paid by the commissioners, twenty- 
five cents. 

Recognizance, each party where no bond is 
taken, twenty-five cents. 

Recording and copying papers, per copy-sheet, 
ten cents. 

Recording appointment of process agent for 
nonresident, fifty cents. 

Recording names, qualification, and expiration 
of term of office of justices of the peace, five 
cents for each name. 

Registering trained nurses, including certificate 
of registration, fifty cents. 

Recording certificates of incorporation of cor- 
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porations, three dollars. 
Recording names of jurors as required by law, 

five cents for each name. 
Resignation of guardian, relinquishment of 

right to administer, or to qualify as executor, re- 
ceiving, filing and noting same, twenty-five 
cents. 

Seal of office, when necessary, twenty-five 
cents. 

Subpoena, each name, fifteen cents. 

Summons, in civil actions or special proceed- 
ings, including all the names therein, one dollar, 
and for every copy thereof, twenty-five cents. 

Transcript of judgment, twenty-five cents. 
Transcript of any matter of record or papers 

on file, per copy-sheet, ten cents. 
Trial of any cause, or stating 

referee, pursuant to order of the 
lowance as the judge may make. 

Witness ticket, including jurat, ten cents. 
Five per cent commissions shall be allowed the 

clerk on all fines, penalties; amercements and 

taxes paid the clerk by virtue of his office; and 
three per cent on all sums of money not exceed- 

ing five hundred dollars placed in his hands by 
virtue of his office, except on judgments, decrees, 
executions, and deposits under article three of 

chapter fifty-four; and upon the excess over five 

hundred dollars of such sums, one per cent. 
Provided, that in such counties of the State 

where the clerk of superior court is now or may 
hereafter be paid a salary in lieu of fees, that 
such clerk of superior court shall not charge and 
collect a fee for juror ticket, including jurat, or 
witness ticket, including jurat, as herein pre- 
scribed. (Rev., s. 2773; Code, ss. 229, 1789, 3109, 
Bis, 1885,0C. 1995 s1S98 ce 52.0GcE4- US9 (icmOSs 
1899, c. 17, s. 2; 1899, c. 247, s. 3; 1899, cc. 578, 
261; 1901, c. 121; 1901, c. 614, s. 3; 1903, c. 359, s. 
6; 1905, c. 360, s. 3; 1917, c. 198, s. 6; 191954¢..329; 
1927, c. 247; 1929, cc..45,, 214; 1933, c. 91; C. S. 
3903.) 

Local Modification—Franklin: 1927, c. 137; Harnett: 
c. 75; Northampton: 1931, c. 11; Wilson: 1935, c. 241. 

§ 2-27. Local modifications as to clerk’s fees, 
—For the probate of a short-form lien bond, or lien 
bond and chattel mortgage combined, the clerk 
shall receive ten cents in the following counties: 
Alamance, Alleghany, Ashe, Beauford, Bladen, 
Brunswick, Buncombe, Burke, Carteret, Caswell, 
Catawba, Chatham, Chowan, Cleveland, Colum- 
bus, Craven, Cumberland, Davie, Duplin, Dur- 
ham, Edgecombe, Forsyth, Gaston, Gates, Gran- 
ville, Greene, Harnett, Iredell, Johnston, Jones, 
Lenoir, Lincoln, Martin, McDowell, Mecktenburg, 
Moore, Nash, New Hanover, Onslow, Pamlico, 
Pender, Perquimans, Person, Pitt, Polk, Rich- 
mond, Robeson, Rockingham, Rowan, Rutherford, 
Sampson, Scotland, Union, Vance, Warren, Wash- 
ington, Watauga, Wayne, Wilson. (Reyv., s. Cores 
1907, c, 717; 1909, c. 502; P. L. 1917, c. 182; 1933, 
c. 84; C, S, 3904.) 

In Anson, this fee is twenty cents. (P. L, 1913, 
c. 49; C, S, 3904.) 

In Bertie county the clerk of the superior 
court shall collect the sum of fifteen cents for 
each crop lien or lien bond probated by him for 
registration in Bertie county, including all sery- 
ices connected therewith, (P, L, 1915, c, 163; C, 
S, 3904.) 

an account, as 

judge, such al- 

1933, 
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In Forsyth county the clerk shall receive fif- 
teen cents for the probate of a deed or other 
writing, acknowledged by the signers or makers, 
including all except married women who ac- 

knowledge at the same time, with the certificate 
thereof. He shall also receive fifteen cents for 
the probate of a deed or other writing, proved by 
a witness, including the certificate. (P. L. 1913, 

c. 626; C. S. 3904.) 
In Jackson county, in addition to the fees now 

allowed by law, the clerk shall receive the sum 
of five dollars for writing up the minutes of each 
day’s session of the superior court of the county, 
to be paid by the county. (P. lL. 1913, c. 182; C. 
S. 3904.) 

In Robeson county the board of county com- 
missioners may make an allowance to the clerk 
of the superior court for keeping the records of 
the court and transcribing the minutes, to be 
paid out of the general county fund. (Rev., s. 
o77s2.C> 19, 3904.) 

From and after February 27, 1923, it shall be 
unlawful for the clerks of the superior courts of 
Vance, Warren, Northampton, Wayne and Ber- 
tie counties to charge fees for witness and juror 
tickets issued by them. (1923, c. 92; C. S. 3904.) 

In Mitchell county, the clerk of superior court 
shall receive double the amount of fees and com- 
missions as provided in § 2-26 of this chapter. 
(LOSI. cbderSa 14) 
Local Modification.—Harnett: 1935, c. 75. 

§ 2-28. Fees for probating and recording fed- 
eral crop liens and chattel mortgages—vThe fee 
to be charged by the clerk of the superior 
court for the probate of a federal crop lien or a 
federal chattel mortgage given to secure a seed 
and fertilizer loan from the United States govern- 
ment, or crop production loans, live stock loans, 

and/or other loans made by the regional agricul- 
ture credit corporation of Raleigh, North Carolina 

and/or production credit associations in North 
Carolina as provided for by the Farm Credit Act 
of Congress of one thousand nine hundred and 
thirty-three, or the North Carolina Rural Rehabil- 

itation Corporation or other relief organizations 
by relief clients, shall be limited to twenty-five 
cents for each probate; and the fee of the register 

of deeds for registering said instrument shall be 
limited to fifty cents for each lien or chattel mort- 
gage: Provided that this section shall not apply 
to Brunswick, Caswell, Harnett, Haywood. Hert- 
ford, Macon, Moore, Person, Polk, Richmond, 
Stokes, Surry and Wilson counties. (1933, cc. 
160, 176, 266, 281, 326, 393, 429, 479, 514; 1935, 
cc. 120, 260, 369; 1939, c. 211.) 
Local Modification.—Gates, Jones, Moore, Perquimans, 

Richmond, Rowan, Wilson: 1935, c. 120, s. 2; Stanly: 1935, 
ce. 260; Wilson: 1935, c. 388. 

§ 2-29. Advance court costs.—The clerk of the 
superior court is hereby authorized to collect as 
advance court cost on all suits started in any 
court the sum of seven dollars and fifty cents 
($7.50) for one defendant, and one dollar and a 
half for each additional defendant, which fees 
shall include any process tax or tax on suits and 
sheriff fees, (1935, c, 879, s, -2.) 

Local Modification.—Catawba; 1939, c, 62, 

§ 2-30. Advance costs on appeal from justice of 
the peace.—The clerk of the superior court is au- 
thorized to collect from the appellant in all cases 
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in appeals from justices of the peace court to the 
superior court four dollars as advance cost to be 
applied on the court cost including the process 
tax. (1935, c. 379, s. 1.) 
§ 2-31. Fee for cross-indexing names of parties. 

—The fee for cross-indexing the name of each 

party to any action or proceeding required to be 
cross-indexed by law shall be ten cents for each 
name entered upon the cross-index records. (1935, 
CSU ne Seis) 

§ 2-32. Fee for docketing judgment.—The fee 
for docketing any judgment shall be ten cents per 
copy sheet, minimum charge twenty-five cents. 
(1935, c. 379, s. 4.) 
§ 2-33. Fee for auditing annual accounts of re- 

ceivers, executors, etc.—For auditing annual ac- 
counts of receivers, executors, guardians, ad- 

ministrators, administrators with will annexed, 
trustees for incompetents, trustees under wills, sur- 

viving partner, where the total receipts and dis- 
bursements do not exceed eleven thousand dollars, 

the fee shall be twenty-five cents for each one 
hundred dollars on receipts and disbursements or 
a fraction thereof through one thousand dollars. 
If the receipts and disbursements exceed one 
thousand dollars, the fee shall be for the receipts 

and disbursements above one thousand dollars five 

cents on each one hundred dollars or a fraction 
thereof through eleven thousand dollars. When 
the receipts and disbursements exceed eleven thou- 
sand dollars, the fee for the amount of same above 
eleven thousand dollars shall be one-tenth of one 
per cent on the amount of receipts and disburse- 
ments in excess of eleven thousand dollars, but in 
no event shall the fee be less than one dollar nor 
more than twenty-five dollars. (1935, c. 379, s. 5.) 

§ 2-34. Fee for auditing final accounts of re- 
ceivers, executors, etc——For auditing final ac- 
counts of receivers, executors, administrators, ad- 
ministrators with will annexed, collectors, trustees 
for incompetents, trustees under wills, guardians 
or surviving partner, the fee shall be fifty cents 
for each one hundred dollars or a fraction thereof 
of the total receipts and disbursements through 
one thousand dollars, and ten cents per each 
one hundred dollars or a fraction thereof on every- 
thing above one thousand dollars, but in no event 
shall the fee be less than two dollars: Provided, 
that when stocks, bonds or any other personal 
property is delivered to any heir or distributee 
without converting the same into cash, these fees 
shall be computed and charged on the same just 
as though they had been converted into cash: the 
value of said stocks, bonds, etc., to be fixed as of 
the date of death, or qualification of the fiduciary. 
(1935,.c. 379, s. 6.) 

Local Modification—Beaufort: 1939, c. 103. 

§ 2-35. Fee for auditing final accounts of trus- 
tees, etc., selling real estate under foreclosure 
proceedings.—For auditing final accounts of trus- 
tees, mortgagees, commissioners, or other persons, 
firms, or corporations selling real estate under 
foreclosure proceeding required to render such 
final report, the fee shall be twenty-five cents on 
each one hundred dollars of receipts and disburse- 
ments through one thousand dollars and ten cents 
on each one hundred dollars for everything above 
one thousand dollars, provided that the minimum 
fee shall be one dollar and fifty cents and the 

[ 81] 



§ 2-36 

maximum fee shall not exceed twenty-five dol- 

lAarSMMLOB OE Coro, Sa to) 

§ 2-36. Certain counties not subject to sections 
2-29—2-35.—Sections 2-29—2-35 shall not apply to 
the counties of: Cabarrus, Chowan, Cleveland, 
Columbus, Franklin, Iredell, Lincoln, Martin, 
Mecklenburg, Montgomery, Moore, New Han- 
over, Pitt, Richmond, Robeson, Rockingham, 

Surry, Union, Jackson, Swain, Buncombe, Rowan, 
Orange, Avery, Wayne, Nash, Wilson, Bladen, 
Cumberland, Ashe, Edgecombe, Tyrrell, Person, 
Duplin, Vance, Davie, Guilford, Onslow, Wash- 
ington, Alleghany, Haywood, Davidson, Burke, 
Stokes, Franklin, Catawba, Lenoir, Jones, Pam- 
lico, Caldwell, Caswell. Provided, that section 
2-29 shall apply to Iredell county. (1935, c. 379, s. 
8; 1935, c. 494; 1937, cc. 148, 149, 290.) 

§ 2-37. To keep fee bill posted.—Every clerk 
shall keep posted in his office in some conspicuous 
place the fee bill, for public inspection and refer- 
ence, under a penalty of one hundred dollars for 

such neglect, to be paid to any person who will 

sue.for game. (Rev., s..27%4; Code, s. 3740; C. S: 
947.) 

§ 2-38. To furnish blank process, bonds and 
undertakings—Clerks of courts shall furnish to 
parties printed copies of the formal parts of all 
process required to be issued by them, with con- 
venient blank spaces for the insertion of written 
matter; and also the blank forms of such bonds 
and undertakings as are required to be taken by 
thei waiNev.NwS Old: (ode. Sa.37.6inOnnG@ me-was: 
559; 1868-9, c. 279, s. 558; C. S. 948.) 

§ 2-39. To file papers in proceedings.—The 
clerk must file and preserve all papers in pro- 
ceedings before him, or belonging to the court; 
and shall keep the papers in each action in a sep- 
arate roll or bundle, and at its termination attach 

them together, properly labeled, and file them in 
the order of the date of the final judgment. All 
such papers and the books kept by him belong to, 

and appertain to, his office, and must be de- 
livered to his successor. (Rev., s. 912; Code, ss. 

Sb) 111°C © Py ss, 140, 426% her on 404) 

§ 2-40. To keep records of his office; obtaining 
originals or copies.—He shall keep in bound vol- 
umes a complete and faithful record of all his 
official acts, and give copies thereof to all per- 
sons desiring them, on payment of the legal fees. 
He shall be answerable for all records belonging 
to his office, and all papers filed in the court, and 

they shall not be taken from his custody, unless 
by special order of the court, or on the written 
consent of the attorneys of record of all the par- 
ties; but parties may at all times have copies up- 
on paying the clerk therefor. (Rev., s. 913; 
Code; us. 82:90. 0Co, P95 1432 1868-9, cred 50) red 
C.S. 950.) 
§ 2-41. To endorse date of issuance on process. 

—The clerk shall note on all precepts, process 

and executions the day on which the same shall be 
issued; and the sheriff or other officer receiving 
the same for execution shall in like manner note 
thereon the day on which he shall have received 
it, and the day of the execution; and every clerk, 
sheriff or other officer neglecting so to do shall 
forfeit and pay one hundred dollars. (Rev., s. 
914; Code, s. 100; C. S. 951.) 
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§ 2-42. To keep books; enumeration. — Each 
clerk shall keep the following books, which shall 
be open to the inspection of the public during 

regular office hours: 

1. Summons docket, which shall contain a 
docket of all writs, summonses or other original 
process issued by him, or returned to his office, 
which are made returnable to a regular term of 
the superior court; this docket shall contain a 
brief note of every proceeding whatever in 
each action, up to the final judgment inclusive. 

2. Judgment docket, which shall contain a 
note of the substance of every judgment and 

every proceeding subsequent thereto. 
3. Civil issue docket, which shall contain a 

docket of all issues of fact joined upon the 
pleadings, and of all other matters for hearing 

before the judge at a regular term of the court, a 
copy of which shall be furnished to the judge at 
the commencement of each term. 

4, Cross-index to judgments, which shall con- 
tain a direct and reverse alphabetical index of all 
final judgments in civil actions rendered in the 
court, with the dates and numbers thereof, and 
also of all final judgments rendered in other 
courts and authorized by law to be entered on 
his judgment docket. Pending the docketing of 
judgments in the judgment docket and cross-in- 
dexing the same as herein provided for, the clerk 
shall keep a temporary index to all judgments 
eritered in his said court or received in his court 
from any court for docketing; and he shall im- 

mediately index all judgments rendered in his 
court or received in his court for docketing, and 
index the names of all parties against whom judg- 
ments have been rendered or entered alphabeti- 
cally in said temporary index, and which tempo- 
rary index shall be preserved and open to the 
public until said judgments shall have been dock- 
eted in the judgment docket and cross-indexed in 
the permanent cross-index to judgments, as here- 

in provided for. 
5. Cross-index of Parties to Actions—The 

clerk shall keep an alphabetical index and cross- 
index of all parties to all actions and special pro. 
ceedings. Upon the issuance of summons or 
commencement of an ex parte proceeding he 
shall forthwith index and cross-index the names 
of all parties to such action or proceeding. 
When an order is made that any new or addi- 
tional party be brought into an action or pro- 
ceeding his name shall forthwith be indexed and 
cross-indexed by the clerk. The index shall be 
so arranged that beside each name shall appear 
a reference to the book and page whereon the 
action or proceeding will be found upon the sum- 
mons docket, civil issue docket, special proceed- 
ing docket, and judgment docket, or such of said 
dockets as carry reference to said action or pro- 
ceeding; and immediately upon said action or 
proceeding being entered upon any of said dock- 
ets the clerk shall cause said index to carry 
reference thereto upon the index and cross-in- 
dex as to every party. 

6. Record of lis pendens, which shall contain 
the names of the parties to the action, place where 
such notice, whether formal or in the pleadings, 
is filed, the object of the action, the date of in- 
dexing, and a sufficient description of the land to 
be affected, and which shall be cross-indexed. 
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7%. Criminal docket, which shall contain a note 
of every proceeding in each criminal action. 

8. Minute docket of superior court, which shall 

contain a record of all proceedings had in the court 
during term, in the order in which they occur, and 
such other entries as the judge may direct to be 
made therein. 

9. Special proceedings docket, which shall 
contain a docket of all writs, summonses, peti- 
tions, or other original process issued by him, or 
returnable to his office, and not returnable to a reg- 
ular term; this docket shall contain a brief note of 

every proceeding, up to the final judgment inclu- 

sive, 
10. Minute docket of proceedings before clerk, 

which shall contain a record of all proceedings 
had before the clerk, in actions or proceedings 
not returnable to a regular term of the court. 

11. Record of wills, which shall contain a rec- 
ord of all wills, with the certificate of probate 

thereof. 
12. Record of appointments, which shall con- 

tain a record of appointments of executors, ad- 
ministrators, guardians, and collectors, with rev- 
ocations of all such appointments; and on which 
shall be noted all subsequent proceedings relating 

thereto. 
13. Record of orders and decrees, which shall 

contain a record of all orders and decrees passed 
in his office, which he is required to make in writ- 
ing, and not required to be recorded in some other 
book. 

14. Record of accounts, which shall contain 

a record of accounts, in which must be recorded 

inventories and annual accounts of executors, ad- 
ministrators, collectors, trustees under assignments 
for creditors, and guardians, as audited by him 
from time to time. 

15. Record of settlements, which shall contain 
a record of settlements, in which must be entered 
the final settlements of executors, administrators, 
collectors, commissioners, trustees under assign- 

ments for creditors, and guardians. 
16. Record of jurors, which shall contain a 

list of all persons who serve as grand, petit, and 
tales jurors in his court; which shall be properly 
indexed. 

17. Record of justices of the peace, which shall 
contain a complete list of the justices of the peace 
of the county, by townships, giving the date of 
election or appointment, qualification, and expira- 
tion of term of office of each; and whenever a va- 

cancy occurs it shall be noted therein. These books 
shall at all times show a complete list of the jus- 
tices of the peace of the county and who was the 
predecessor of each justice and the succession in 
office. 

18. Record of books, which shall contain the 
date of delivery to each justice of the peace of any 
dockets, records, and books; and the date of the re- 
ceipt by him to any justice of the peace, orto the 
personal representative of a deceased justice of the 
peace, for any dockets, records, and books re- 
turned to him. 

19. Cross-index of wills, which shall contain 
a general alphabetical cross-index of all wills filed 
or recorded in the office of the clerk of the superior 
court, and devising real estate or any interest 

therein, whether such devise appears on the face 
of said will or not, showing the full name of each 
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devisor, and all devisees as they are given in the 
will, together with the date of the probate of such 
will. 

20. Cross-index of executors and administra- 
tors, which shall contain a general alphabetical 
cross-index of the appointment of all executors 
and administrators made by the courts of their 
county, showing the name of the appointee, the 
name of the decedent, and date of appointment. 

21. Cross-index of guardians, which shall con- 
tain a general alphabetical cross-index of the ap- 
pointment of all guardians made by the courts of 
their county, showing the name of the guardian, 
the names of the wards, and date of appointment. 

22. Record of fines and penalties, which shall 
contain an itemized and detailed statement of 
the respective amounts received by him in the 
way of fines, penalties and forfeitures, and paid 
over to the county treasurer. 

23. Lien docket, which shall contain a record 

of all notices of liens filed in his office, properly 
indexed, showing the names of the lienor and 
lienee. 

24. Record of appointment of receivers, which 

shall contain a record of all appointments of re- 
ceivers, and all inventories, reports, and accounts 

filed by them; which shall be properly indexed. 
25. Record of corporations, which shall con- 

tain a record of the certificate of incorporation 
of all corporations charted under general law, 
with principal office or place of business in his 
county. 

26. Accounts of indigent orphans, which shall 
contain a record of all receipts from persons for 

money paid for indigent children, 
27. Register of physicians and surgeons, which 

shall contain a list of the names and places of res- 
idence, with date of registration, of all persons 
registered by him as physicians and surgeons. 

28. Register of dentists, which shall contain a 

registration of certificates of all persons entitled 
to practice dentistry in his county. 

29. Register of chiropodists, which shall con- 
tain a list of the names and places of residence, 
with date of certificate, of all persons registered 
by him as chiropodists. 

30. Register of trained nurses, which shall con- 
tain the name, residence and date of registration 
of all trained nurses duly licensed in his county. 

31. Permanent roll of registered voters, which 
shall contain an alphabetical list by townships of 
all persons entitled to permanent registration, giv- 
ing the name and age of each, the name of the 
person from whom he was descended, unless he 
himself was a voter on July 1, 1867, or prior there- 
to, the state in which he was such voter and the 

date he applied for registration. 
32. Lunacy docket, which shall contain a rec- 

ord of all the examinations of persons alleged 
to be insane, a brief summary of the proceedings, 
and his findings, and a record of all proceedings 
in lunacy transmitted to him by justices of the 
peace. 

33. Record of county’ treasurer’s report, which 
shall contain an itemized statement of all fines and 
penalties paid to the county treasurer; which said 
itemized statement of fines and penalties received 

by the county treasurer shall be by him reported 
to the clerk on the first day of January, April, July 
and October, respectively, of each and every year. 
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34. Nol. pros. with leave record, which shall 

contain a record of all cases in which a nolle pros- 

equi with leave is entered in criminal actions, with 
the term of court at which the order is made, and 

which shall be cross-indexed. 
35. Record of permits to purchase weapons, 

which shall contain the name, date, place of res- 
idence, age, former place of residence, etc., of 
each person, firm or corporation to whom or 
which a permit is issued to purchase deadly weap- 

ons. (Rev., s. 915; Code, ss. 83, 95, 96, 97, 112, 

1789; 1887, c. 178, s. 2; 1889, c. 181, s. 4; 1893, .c. 

52; 1899, c. 1, s. 17; 1899, cc. 82, 110; 1901, c. 2, 

s. 9; 1901, c. 89, s. 13; 1901, c. 550, s. 3; 1903, c. 
51; 1903, c. 359, s. 6; 1905, c. 360, s. 2; 1919, c. 78, 
$7 711909, icc,’ 1562/6314; ABL9, beik197,"'s. 45 Wein, 

93.) C Sin952) 
Local Modification.—Caldwell: Pub. Loc. 1927, c. 43; Dur- 

ham: 1929, c. 88. 

§ 2-43. To notify commissioners of insolvency 
of surety company in which county officer bonded. 
—Every clerk of the superior court shall furnish 
the chairman of the board of county commission- 
ers with all notifications furnished him, in accord- 
ance with § 58-117 under the article Fidelity 
Insurance of the Chapter Insurance, by the in- 
surance commissioner, that any surety company 
in which any officer of the county is bonded is in- 
solvent or in imminent danger of insolvency. 

(Rev., 295; C. S. 953.) 

Art. 5. Reports. 

§ 2-44. List of justices to secretary of state.— 
The clerk of the superior court of each county in 
which justices of the peace are not elected by the 
qualified voters thereof on the first Monday in 

January preceding each regular session of the 
general assembly shall certify to the secretary of 

state a correct list of all justices of the peace in 
office in his county, the township in which each 
resides, the term of office of each, time of elec- 
tion or appointment, and when the respective 
terms of office of each expire. He shall also re- 
port the names of those elected or appointed jus- 
tices of the peace, but who have failed to qualify, 

and when their terms of office began and the 
length thereof. (Rev., s. 916; Code, s. 89; 1901, 
C. BY, s/27°1881)"¢. 326;) C'S? 954.) 

§ 2-45. List of attorneys-at-law to commis- 
sioner of revenue.—It shall be the duty of the 
Clerk of the Superior Court in each county of the 
State on or before the first day of May of each 
year to certify to the Commissioner of Revenue 
of the State of North Carolina the names and 
addresses of all Attorneys-at-Law located within 
the county and engaged in the practice of law. 

(1931, c. 290.) 

Art. 6. Money in Hand; Investments. 

§ 2-46. Public funds to be reported to county 
commissioners.—On the first Monday in Decem- 
ber of each and every year, or oftener, if required 

by order of the board of commissioners or any 
other lawful authority upon ten days’ written 
notice, clerks of the superior courts shall make 
an annual report of all public funds which may 
be in their hands, The report shall be made 
to the board of county commissioners and 
addressed to the chairman thereof, It shall give 
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an itemized statement of said funds so held, the 
date and source from which they were received, 
the person to whom due, how invested and where, 
in whose name deposited, the date of any certificate 
of deposit, the rate of interest the same is draw- 
ing, and other evidence of investment of said 
fund; and it shall include a statement of all funds 
in their hands by virtue or color of their office, and 

which may belong to persons or corporations. 

The report shall be subscribed and verified by the 
oath of the party making it before any person al- 
lowed to administer oaths. (Rev., s. 918; 1891, c. 
580; 1931, c. 156; C. S. 956.) 
Local Modification.—Bertie: Pub. Loc. 1941, c. 39; Carteret, 

Union: 1941, c. 316; Forsyth: 1941, c. 109; Wayne: 1939, c. 
92; 1941, c. 316. 

§ 2-47. Approval, registration, and publication 
of report.—The board of commissioners shall re- 
fer all itemized statements made by the clerks of 
the superior courts to a special committee of their 
board, who shall compare the same with the rec- 
ords of the clerk’s office from which the report is 
made and certify the same to the board as cor- 

rect, and if approved the board shall cause the 
same to be registered in the office of the register 
of deeds, in a book to be furnished to said regis- 

ter by the board of county commissioners, which 
book shall be styled Record of Official Reports, 
with a proper index of all reports recorded there- 
in, and each original report shall, if approved by 

the chairman of the board, be endorsed with the 
word “Approved,” the date of approval and the 
endorsement signed by the chairman, and when 
recorded by the register of deeds he shall endorse 
thereon the date of registration, the page of the 
Record of Official Reports upon which the same 
is registered, sign the same and file it in his of- 
fice. The register shall also cause a copy of the 
report to be published one time in some news- 
paper of general circulation published in the 
county of the register and also posted at the 
courthouse door within twenty days after filing 
the reports; and if no newspaper is published in 
the county the posting of the report at the 
courthouse door shall be a sufficient publication. 
The cost of publishing the report shall be paid 
by, the county.  <CRev., s. 9119s) ‘Code, ism90s1894% 
C580; s.°3% 1893,-c. 14.) s..35)1874-5, c. 1515 1876-7, 

om2z6:.G,. S.. 95%) 

§ 2-48. Report compelled by commissioners.— 
If any clerk fails to report, or if after a report 
has been made the board of county commis- 

sioners have reason to believe that any report is in- 
correct, the board shall take legal steps to compel 
a proper report to be made by suit on the bond of 
such clerk, or by reporting the fact to the solici- 
tor of the district to which the county of said board 
may belong for his action. (Rev., s. 920; Code, s. 
92; 1891, c. 580, s. 2; 1874-5, c. 151, s. 3; 1876-7, c. 
27625C) SP obs)) 

§ 2-49. Payment to persons entitled—The said 
clerks shall, on or before the first day of January 
in every year after the statements required in the 
foregoing sections are made, account with and 
pay to the persons entitled to receive the same all 
such balances reported as aforesaid to be in their 
hands. . (Rev., s. 981: Code, s. 1865;,R. C., c. 78, 
S..9; 1823.0) 118678, 23.1831 .Cao sen) 65° 80sec, 

14,8, 411, 4.959.) 
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§ 2-50. Unclaimed fees of jurors and witnesses 
paid to school fund.—All moneys due jurors and 
witnesses which remain in the hands of any clerk 
of the superior court on the first day of January 
after the publication of a third annual report of 
the said clerk showing the same shall be turned 
over to the county treasurer for the use of the 
school fund of the county, and it is the duty of 
said clerk to indicate in his report any moneys 
so held by him for a period embracing the two an- 
nual reports. (Rev., s. 922; 1891, c. 580, s. 4; 

1893, c. 14, s. 3; C. S. 960.) 
Local Modification—Wayne: 1941, c. 70. 

§ 2-51. Use by public until claimed. — The 
money aforesaid, while held by the clerks, shall 

be paid, on application, to the person entitled 
thereto; and after it ceases to be so held, it may 
be used as other revenue, subject, however, to 
the claim of the rightful owner. (Rev., s. 923; 
Goders. 18692,R. Ci C7 to, So 65 1828," Crate ses 
Cis, 9614) 

§ 2-52. Payment of sum due minor insurance 
beneficiary Where a minor is named as bene- 
ficiary in a policy or policies of insurance issued 
in a sum not exceeding five hundred ($500.00) 
dollars, and the insured dies prior to the majority 
of such beneficiary, any sums due on such policy 
may be paid to the public guardian or clerk of the 
superior court of the county wherein such bene- 
ficiary resides, to be administered by such clerk 
or public guardian for the benefit of said minor, 
and the receipt of the clerk or public guardian 
in such cases shall be a full and complete dis- 
charge of the company or association for any 
sums due under such policy or policies. (1937, c. 
201.) 

§ 2-53. Payment of money for indigent children 

and persons non compos mentis. — When any 
moneys in the amount of three hundred dollars or 
less are paid into court for any minor, indigent or 

needy child or children for whom no one will be- 
come guardian, upon satisfactory proof of the ne- 
cessities of such minor, child or children, the clerk 

may upon his own motion or order pay out the 
same in such sum or sums at such time or times 
as in his judgment is for the best interest of said 
child or children, or to some discreet and solvent 
neighbor of said minor, to be used and faithfully 
applied for the sole benefit and maintenance of such 
minor indigent and needy child or children. ‘The 
clerk shall take a receipt from the person to whom 
any such sum is paid and shall require such person 
to render an account of the expenditure of the 
sum or sums so paid, and shall record the receipt 

and the accounts, if any are rendered by order of 

the clerk, in a book entitled, Record of Amounts 
Paid for Indigent Children, and such receipt shall 
be a valid acquittance for the clerk. In all 

cases where a minor child is now or may hereaf- 
ter be the beneficiary of any policy of life insurance 
and the sum due to said minor child by virtue of 
any such policy does not exceed three hundred 

dollars, the insurance company which issued said 
policy may pay the sum due thereunder to the 
clerk of the superior court of the county where 
said minor child resides whose duty it shall be to 
receive it, and said clerk shall issue and deliver to 
such insurance company his receipt for the sum so 
paid, which shall be a complete release and dis- 
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charge of said company from any and all liability 
to said minor child under and by virtue of any 
such policy of insurance. Moneys so paid to said 
clerk shall be held and disbursed by him in the 
manner and subject to the limitations provided by 
this section. This section shall also apply to in- 
competent or insane persons, and it shall be the 

duty of any person or corporation having in its 
possession $300.00 or less for any minor child or 
indigent child, or incompetent or insane person 
to pay same in the office of the clerk of the su- 
perior court, and the clerk of the superior court is 

hereby authorized and empowered to disburse the 
sum thus paid into his office, upon his own mo- 
tion or order, without the appointment of a guard- 
ian. (Rev., s. 924; 1899, c..82; 1911, c. 29,.s. 1; 
1919; \c) 91s Kx pess.,1924, ¢. 1s. 1: 1927, c. 76: 
1929, c. 15; 1933, c. 363; C. S. 962.) 

§ 2-54. Limitation on investment of funds in 
clerk’s hands.—It shall be unlawful for the clerk 
of the superior court of any county in the State 
of North Carolina receiving any money by color 
of his office to apply or invest any of said money 
except as specifically authorized by law. (1931, 
Cau Siinn Sends) 

Local Modification.—Cleveland: 110. 

§ 2-55. Investments prescribed; use of funds in 
management of lands of infants, incompetents.— 
The clerk of the superior court of any county 
in the State may in his discretion invest moneys 
secured by color of his office or as receiver in any 
of the following securities: 

(a) By loaning the same upon real estate 
security, such loans not to exceed fifty per cent 
(50%, of the assessed tax value; and said loans 
when made to be evidenced by a note, or notes, 
of the borrower and secured by first mortgage or 
deed of trust. 

(b) United States Government bonds. 
(c) United States Government Postal 

Certificates. 
(d) North Carolina State bonds. 
(e) North Carolina county or municipal bonds 

which are approved by the Local Government 
Commission. 

(f) Certificates of deposit for time deposit 
or savings accounts with any bank or trust com- 
pany where such protection is furnished as re- 
quired in § 2-56. 

(g) When the clerk of the superior court as 
receiver or trustee for any infant or non compos 
mentis shall come into the possession of any lands 
for the use of such person and it shall be neces- 
sary to make investments of the funds of such 
person to manage or cultivate said lands, the 
clerk may make such investments as are neces- 
sary for said purposes: Provided, the same is ap- 
proved by the resident judge of the superior court 
or the judge holding the court of the district. 
(1931, c. 281, s. 2; 1937, c. 188; 1939, c. 110.) 
Local Modification.—Cleveland: 1933, c. 110. 

§ 2-56. Securing bank deposits—It shall be 
the duty of the clerk of the superior court of any 
county in the State to require of any bank or 
trust company, wherein he may deposit money 
placed with him in trust, a corporate surety bond 
in an amount sufficient to protect such deposits, 
but in lieu of such corporate surety bond, the 
clerk may require such bank to furnish bonds of 

19335) 1G: 

Savings 
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the United States Government, North Carolina 
State bonds, or North Carolina county or munic- 
ipal bonds which have been approved by the 
Sinking Fund Commission; provided, however, 
that to the extent of the amount which may be 
insured by the federal deposit insurance corpora- 
tion or other federal agency insuring bank de- 
posits the said insurance shall be deemed and 
considered ample security, and the clerk of the 

superior court shall not require corporate surety 

bond or any of the bonds above specified for that 
amount of the deposit insured by deposit insur- 
ancesai (193i, cc: 281) 1s0932939)9 C863) 

§ 2-57. Inspection of records by local govern- 

ment commission; report to solicitor of misman- 
agement.—_The Local Government Commission, 
or its successors, is hereby authorized and em- 
powered to inspect the records of any clerk of the 
superior court in the State for the purpose of as- 
certaining that such clerk is complying with the 
requirements of §§ 2-54 to 2-60 and if, in the 
course of such inspection, it is found that such 

clerk has failed to comply with the requirements 
of §§ 2-54 to 2-60, it shall be the duty of the 
Local Government Commission, or its successors, 
to report such findings to the solicitor of the 
district in which the county is located and said 
solicitor shall proceed to prosecute as hereinafter 
provided. (1931, c. 281, s. 4; c. 60.) 

§ 2-58. Inspection and audit by county audi- 
tors or accountants; reports of audits.—It shall be 
the duty of the County Auditor or County Ac- 
countant of any county to inspect and audit the 

records and accounts of the Clerk of the Superior 

Court of the county for the purpose of ascertain- 
ing that such clerk is complying with the require- 
ments of §§ 2-54 to 2-60 and that such clerk 
is properly safeguarding and accounting for all 
funds of every nature and character which have 
come into his hands by virtue of his office; such 

audits to be made and a report thereof made by 
the County Auditor or County Accountant to the 
board of county commissioners of the county and 
to the Local Government Commission or such 
other governmental agency as shall succeed to 

the rights and duties of the Local Government 

Commission. (1931, c. 281, ss. 6, 60.) 

§ 2-59. Liquidation of present funds within 
year. — It shall be the duty of the clerk of the 
superior court of any county in the State, who 
shall nave funds invested other than as provided 
for in §§ 2-54 to 2-60 to liquidate same with- 
in one year from the passage of §8§ 2-54 to 
2-60: Provided, however, that upon approval of 
the resident judge of his district, the clerk may 
extend from time to time, the time for sale or col- 
lection of any such investments; that no one ex- 

tension shall be made to cover a period of more 
than one year from the time the extension is 
mades (193 leven 28 suey s) 

§ 2-60. Violation of §§ 2-54 to 2-59 a misde- 
meanor.—The clerk of the superior court of any 
county in the State who shall have violated the 
provisions of §§ 2-54 to 2-59 shall be guilty of a 
misdemeanor, punishable by fine or imprisonment 
or both in the discretion of this court. (1931, c. 
281, s. 5.) 

Chapter 3. Commissioners of Affidavits and Deeds. 

Sec. 
3-1. Appointment by governor; term; oath. 

3-2. Record of appointments; certified copies evi- 
dence. 

3-3. List of appointments prepared and published 

by secretary of state. 

§ 3-1. Appointment by governor; term; oath. 
—The governor is authorized to appoint and 
commission One or more commissioners in any 
foreign country, state or republic, and in such of 
the states of the United States, or in the Dis- 
trict of Columbia, or any of the territories, col- 
onies or dependencies as he may deem expedi- 
ent, who shall continue in office for two years 
from the date of their appointment, unless 

sooner removed by the governor. Before such 
commissioner proceeds to perform any duty by 
virtue of this chapter, he shall take and sub- 
scribe an oath before a justice of the peace in the 
city or county in which he resides well and faith- 
fully to execute and perform all the duties of 

such commissioner, according to the laws of 

North Carolina; which oath shall be filed in the 
office of the secretary of state. (Rev., ss. 926, 
927; Code, ss, 632, 633; .C. S. 963.) 

§ 3-2. Record of appointments; certified copies 
evidence.—It is the duty of the governor to cause 
to be recorded by the secretary of state the 
names of the persons who are appointed and 

Sec. 
3-4. Published list conclusive. 

3-5. Powers of such commissioners. 

3-6. Fees of commissioners of affidavits. 
3-7. Powers of clerks of courts in other states. 
3-8. Clerks and notaries to take affidavits. 

qualified as commissioners, and for what state, 
territory, county, city, or town; and the secre- 
tary of state, when the oath of the commissioner 
is filed in his office, shall forthwith certify the ap- 
pointment to the several clerks of the superior 
courts of the state, who shall record the certifi- 
cate of the secretary at length. All removals of 
commissioners by the governor, and the names 
of all commissioners whose commissions have 
expired by law, and which have not been renewed, 
shall be recorded and certified in like manner. A 
certified copy thereof from the clerk, or a certifi- 
cate of the appointment or removal aforesaid 
from the secretary of state, shall be sufficient evi- 

dence of the appointment or removal of such 
commissioner. (Rev., s. 928; Code, s. 634; C. S. 
964.) 

§ 3-3. List of appointments prepared and pub- 
lished by secretary of state-——The secretary of 
state shall prepare and cause to be printed in 

each volume of the public laws a list of all per- 
sons who since the preceding publication in the 
public laws have been appointed commissioners 
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of affidavits and to take the probate of deeds in 
any foreign country and in the several states and 
territories of the United States and in the Dis- 
trict of Columbia, under this chapter, setting 
forth the state, territory or district or foreign 
country for which such persons were appointed 
and the dates of their respective appointments 
and term of office; and he shall add to each of 
said lists a list of all those persons whose ap- 
pointments have been renewed, revoked, or have 
resigned, removed or died since the date of the 
list previously published, as far as the same may 
be known to him, with the dates of such revoca- 
tion, resignation, removal or death. (Rev., s. 

929; Code, ss. 635, 636, 637, 639; C. S. 965.) 

§ 3-4. Published list conclusive—The list of 
commissioners so published in any volume of the 
public laws shall be conclusive evidence in all 
courts of the appointments therein stated, and of 
the dates thereof. (Rev., s. 930; Code, s. 638; C. 
S. 966.) 

§ 3-5. Powers of such commissioners.—The 

commissioners have authority to take the ac- 
knowledgment or proof of any deed, mortgage, 
or other conveyance of lands, tenements, or 
hereditaments lying in this state, and to take the 
private examination of married women, parties 
thereto, or any other writings to be used in this 
state. Such acknowledgment or proof, taken or 
made in the manner directed by the laws of this 
state, and certified by the commissioner, shall 
have the same force and effect for all purposes 
as if made or taken before any competent au- 
thority in this state. The commissioners also 

have full power and authority to administer an 

oath or affirmation to any person willing or de- 
sirous to make it before him, to take depositions, 
and to examine the witnesses under any commis- 
sion emanating from the courts of this state, re- 
lating to any cause depending or to be brought in 
said courts. Every deposition, affidavit, or af- 
firmation made before him is as valid as if taken 
before any proper officer in this state. (Rev., ss. 
926, 927; Code, ss. 632, 633; C. S. 967.) 

§ 3-6. Fees of commissioners of affidavits.— 
Commissioners of affidavits, and those who are 
authorized by law to act as such, shall receive the 

following fees, and no other, namely: for an 
affidavit taken and certified, forty cents; affixing 
his official seal, twenty-five cents. (Rev., s. 2796; 
Code, s. 3741; C. S. 3924.) 

§ 3-7. Powers of clerks of courts in other 

states.—Every clerk of a court of record in any 
other state has full power as a commissioner of 
affidavits and deeds as is vested in regularly ap- 
pointed commissioners of affidavits and deeds for 

this state. (Rev., s. 931; Code, s. 640; C. S. 968.) 

§ 3-8. Clerks and notaries to take affidavits.— 
The clerks of the supreme and superior courts 
and notaries public are authorized to take and 
certify affidavits to be used before any justice of 
the peace, judge or court of the state; and the af- 
fidavits so taken by a clerk shall be certified un- 
der the hands of the said clerk, and if to be used 
out of the county where taken, also under the 

seal of the court of which they are respectively 
clerks, and, if by a notary, under his notarial 
seal. (Rev., s. 925; Code, s. 631; C. S. 969.) 

Chapter 4. Common Law. 

Sec. 
4-1. Common law declared to be in force. 

§ 4-1. Common law declared to be in force.— 
All such parts of the common law as were here- 
tofore in force and use within this state, or so 
much of the common law as is not destructive of, 

or repugnant to, or inconsistent with, the free- 
dom and independence of this state and the form 

Chapter 5. 

Sec 
5-1. Contempts enumerated; common law re- 

pealed. 

5-2. Appeal from judgment of guilty. 
5-3. Solicitor or attorney-general to appear for the 

court. 

5-4. Punishment. 

§ 5-1. Contempts enumerated; common law re- 
pealed.—Any person guilty of any of the follow- 
ing acts may be punished for contempt: 

1. Disorderly, contemptuous, or insolent be- 
havior committed during the sitting of any court 
of justice, in immediate view and presence of the 
court, and directly tending to interrupt its pro- 

of government therein established, and which has 
not been otherwise provided for in whole or in 
part, not abrogated, repealed, or become obsolete, 

are hereby declared to be in full force within this 
Stat@wn (CV. jacenoae wm Coder S, n041.\e hen ©. BCs .22> 
1Z15, cae 5wigs,: 2) 13ja8'478,0c:..1335 C: S970.) 

Contempt. 

. Summary punishment for direct contempt. 
-6. Courts and officers empowered to punish. 

7. Indirect contempt; order to show cause. 

8. Acts punishable as for contempt. 

-9. Trial of proceedings in contempt. 

ceedings, or to impair the respect due to its au- 
thority. 

2. Behavior of the like character committed in 

the presence of any referee or referees, while 
actually engaged in any trial or hearing pursuant 
to the order of any court, or in the presence of 
any jury while actually sitting for the trial of a 
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cause, or upon any inquest or other proceeding 

authorized by law. 
3. Any breach of the peace, noise or other dis- 

turbance directly tending to interrupt the pro- 

ceedings of any court. 
4, Willful disobedience of any process or order 

lawfully issued by any court. 
5. Resistance willfully offered by any person 

to the lawful order or process of any court. 
6. The contumacious and unlawful refusal of 

any person to be sworn as a witness, or, when so 
sworn, the like refusal to answer any legal and 
proper interrogatory. 

7. The publication of grossly inaccurate re- 
ports of the proceedings in any court, about any 
trial, or other matter pending before said court, 

made with intent to misrepresent or to bring into 
contempt the said court; but no person can be pun- 

ished as for a contempt in publishing a true, full 
and fair report of any trial, argument, decision or 

proceeding had in court. 
8. Misbehavior of any officer of the court in 

any official transaction. 

The several acts, neglects and omissions of 
duty, malfeasances, misfeasances, and _ nonfeas- 
ances, above specified and described, shall be the 

only acts, neglects and omissions of duty, mal- 
feasances, misfeasances and nonfeasances which 

shall be the subject of contempt of court. And if 
there are any parts of the common law now in 
force in this state which recognized other acts, 
neglects, omissions of duty, malfeasances, mis- 
feasances and nonfeasances besides those speci- 
fied and described above, the same are hereby re- 
pealed and annulled. (Rev., s. 939; Code, s. 648; 
1905, c. 449; C. S. 978.) 

§ 5-2. Appeal from judgment of guilty—Any 
person adjudged guilty of contempt under the 
preceding section has the right to appeal to 
the supreme court in the same manner as is 

provided for appeals in criminal actions, except 
for the contempts described and defined in sub- 
sections one, two, three, and six. Nor shall the 
right of appeal lie under subsections four and five 
if such contempt is committed in the presence of 
the court. (Rev., s. 939; Code, s. 648; 1905, c. 449; 

Cc. S. 979.) 

§ 5-8. Solicitor or attorney-general to appear 
for the court.—In all cases where a rule for con- 
tempt is issued by any court, referee, or other of- 
ficer, the solicitor shall appear for the court or 
other officer issuing the rule, and in case of ap- 
peal to the supreme court, the attorney-general 
shall appear for the court or other officer by 
whom the rule was issued. (Rev., s. 939; Code, 
s. 648; 1905, c. 449; C. S. 980.) 

§ 5-4, Punishment.—Punishment for contempt 
for matters set forth in the preceding sections 
shall be by fine not to exceed two hundred and 
fifty dollars, or imprisonment not to exceed 
thirty days, or both, in the discretion of the 
court. (Rev., s. 940; Code, s. 649; C, S. 981.) 

§ 5-5. Summary punishment for direct con- 
tempt.—Contempt committed in the immediate 
view and presence of the court may be punished 
summarily, but the court shall cause the particu- 
lars of the offense to be specified on the record, 
and a copy of the same to be attached to every 

CH: 6. 9CONTEMPT § 5-8 

committal, attachment or process in the nature 
of an execution founded on such judgment or 
order. (Rev., s. 941; Code, s. 650; C. S. 982.) 

§ 5-6. Courts and officers empowered to pun- 
ish—Every justice of the peace, referee, com- 
missioner, clerk of the superior court, inferior 
court, criminal court, or judge of the superior 
court, or justice of the supreme court, or board of 
commissioners of each county, or the utilities 
commission, has power to punish for contempt 

while sitting for the trial of causes or engaged in 
official duties. (Rev., s. 942; Code, ss. 651, 652; 
1933)"C) 1948'S 51941,96) 975°C. 48/9831) 

§ 5-7. Indirect contempt; order to show cause. 
—When the contempt is not committed in the 
immediate presence of the court, or so near as to 
interrupt its business, proceedings thereupon 
shall be by an order directing the offender to ap- 
pear, within reasonable time, and show cause why 

he should not be attached for contempt. At the 
time specified in the order the person charged 
with the contempt may appear and answer, and, 

if he fail to appear and show good cause why he 
should not be attached for the contempt charged, 
he shall be punished as provided in this chapter. 
(Rev., s. 943; Code, s. 653; C. S. 984.) 

§ 5-8. Acts punishable as for contempt— 
Every court of record has power to punish as for 
contempt when the act complained of was such 

as tended to defeat, impair, impede, or prejudice 
the rights or remedies of a party to an action 
then pending in court— 

1. Any clerk, sheriff, register, solicitor, attor- 
ney, counselor, coroner, constable, referee, or any 
other person in any manner selected or appointed 

to perform any ministerial or judicial service, for 
any neglect or violation of duty or any miscon- 
duct by which the rights or remedies of any 
party in a cause or matter pending in such court 
may be defeated, impaired, delayed, or prejudiced, 
for disobedience of any lawful order of any court 
or judge, or any deceit or abuse of any process or 
order of any such court or judge. 

2. Parties to suits, attorneys, and all other per- 
sons for the nonpayment of any sum of money 
ordered by such court, in cases where execution 

cannot be awarded for the collection of the same. 
3. All persons for assuming to be officers, at- 

torneys or counselors of the court, and acting as 
such without authority, for receiving any prop- 
erty or person which may be in custody of any 
officer by virtue of any order or process of the 

court, for unlawfully detaining any witness or 
party to any suit, while going to, remaining at, or 
returning from the court where the same may be 
set for trial, or for the unlawful interference with 
the proceedings in any action. 

4. All persons summoned as witnesses in re- 
fusing or neglecting to obey such summons to at- 
tend, be sworn, or answer, as such witness. 

5. Parties summoned as jurors for impropriety, 
conversing with parties or others in relation to 

an action to be tried at such court or receiving 
communication therefrom. 

6. All inferior magistrates, officers and _ tri- 
bunals for disobedience of any lawful order of the 
court, or for proceeding in any matter or cause 
contrary to law, after the same shall have been re- 
moved from their jurisdiction. 
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7. All other cases where attachments and pro- 
ceedings as for contempt have been heretofore 
adopted and practiced in courts of record in this 

state to enforce the civil remedies or protect the 
rights of any party to an action. (Rev., s. 944; 

Code, ss. 654, 656; C. S. 985.) 

§ 5-9. Trial of proceedings in contempt.—Pro- 
ceedings as for contempt shall be prosecuted and 
carried on as provided in provisional remedies. In 
all proceedings for contempt and in proceedings 
as for contempt, the judge or other judicial officer 

who issues the rule or notice to the respondent 
may make the same returnable before some other 

judge or judicial officer. When the personal 
conduct of the judge or other judicial officer or 
his fitness to hold his judicial position is involved, 
it is his duty to make the rule or notice returnable 
before some other judge or officer. Nothing 
herein contained shall apply to any act or con- 
duct committed in the presence of the court 
and tending to hinder or delay the due adminis- 
tration of the law, nor to proceedings for the 
disobedience of a judicial order rendered in any 
pending action. (Rev., s. 945; Code, s. 655; 1915, 
C445 C. 5.9863) 

Chapter 6. Costs. 

Art. 1. Generally. 
Sec. 
6-1. Items allowed as costs. 
6-2. Summary judgment for official fees. 
6-3. Sureties on prosecution bonds liable for 

costs. 

6-4. Execution for unpaid fees; itemized bill of 
costs to be annexed. 

6-5. Jurors’ tax fees. 
6-6. In criminal cases, not demandable in ad- 

vance. 
6-7. Clerk to state in detail in entry of judgment. 
6-8. Clerk to itemize bills of criminal costs; ap- 

proval of solicitor. 
6-9. Justice required to itemize costs. 
6-10. Justice of the peace refusing to furnish bill 

of costs. 
. Bills of costs open to the public. 

Clerks to tax solicitors fees; paid to school 
fund. 

Art. 2. When State Liable for Costs. 

. Civil actions by the state; joinder of private 
party. 

. Civil action by and against state officers. 

. Actions by state for private persons, etc. 

. Costs of county in certain bribery prosecu- 
tions to be a charge against state. 

. Costs of state on appeals to federal courts. 

Art. 3. Civil Actions and Proceedings. 

. When costs allowed as of course to plaintiff. 

. When costs allowed as of course to defend- 
ant. 

. Costs allowed or not, in discretion of court. 
6-21. Costs allowed either party or apportioned in 

discretion of court. 
6-22. Petitioner to pay costs in certain cases. 
6-23. Defendant unreasonably defending after no- 

tice of no personal claim to pay costs. 

6-24. Suits in forma pauperis; no costs unless re- 
covery. 

6-25. Party seeking recovery on usurious con- 
tracts; no costs, 

6-26, Costs in special proceedings. 
6-27, Fees and disbursements in supplemental pro- 

ceedings. 
6-28. Costs of laying off homestead and exemp- 

tion. 
6-29, Costs of reassessment of homestead. 
6-30. Costs against infant plaintiff; guardian re- 

sponsible. 
6-31. Costs where executor, administrator, trustee 

Sec. 
of express trust, or person authorized by 
statute a party. 

6-32. Costs against assignee after action brought. 

Art. 4. Costs on Appeal. 

6-33. Costs on appeal generally. 
6-34. Costs of transcript on appeal taxed in su- 

preme court. 

6-35. Costs on appeal from justices of the peace. 

. 5. Liability of Counties in Criminal Actions. 
6-36. County to pay costs in certain cases; if ap- 

proved, audited and adjudged. 
6-37. Local modification as to counties paying 

costs. 

6-38. Liability of county when defendant acquit- 
ted in supreme court. 

6-39. County where offense committed liable for 
costs. 

6-40. Liability of counties, where trial removed 
from one county to another. 

6-41. Statement of costs against county to be filed 
with commissioners. 

. Expenses in conveying prisoner to another 
county; provision for payment. 

. Cost of investigating lynchings. 

. Costs due credited on taxes due by payee. 

. 6. Liability of Defendant in Criminal Actions. 

6-45. Costs against defendant convicted, confess- 
ing, or submitting. 

6-46. Defendant imprisoned not discharged until 
costs paid. 

6-47. Judgment confessed; bond given to secure 
fine and costs. 

6-48. Arrest for nonpayment of fine and costs. 

Art. 7. Liability of Prosecutor for Costs. 

6-49. Prosecutor liable for costs in certain cases; 
court determines prosecutor. 

6-50. Imprisonment of prosecutor for nonpayment 
of costs, if prosecution frivolous, 

Art. 8. Fees of Witnesses. 

. Not entitled to fees in advance. 

. Fees and mileage of witnesses. 

. Witness to prove attendance; action for fees. 

. Witness tickets to be filed; only two wit- 
nesses for single fact. 

. Fees of witnesses before jury of view, com- 
missioner, etc. 

6-56. Fees of witnesses before grand jury. 
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§ 6-1 

Sec. 
6-57. Pay of state’s witnesses. 
6-58. County to pay state’s witnesses in certain 

cases. 
6-59. County to pay defendant’s witnesses in cer- 

tain cases. 
6-60. Fees of state witnesses; two only in misde- 

meanors; one fee for day’s attendance. 
. On appeal from justice only two witnesses 

bound over. 
. Solicitor to announce discharge of state’s 

witnesses. 

Art. 1. Generally. 

§ 6-1. Items allowed as costs.—To either party 
for whom judgment is given there shall be al- 

lowed as costs his actual disbursements for fees 
to the officers, witnesses, and other persons en- 

titled to receive the same. (Rev., s. 1249; Code, 
S$, 528:. CUS. 1225) 

§ 6-2. Summary judgment for official fees.—lf 
any officer, to whom fees are payable by any 
person, fails to receive them at the time the serv- 
ice is performed, he may have judgment therefor 
on motion to the court in which the action is or 
was pending, upon twenty days’ notice to the per- 

son to be charged, at any time within one year 
after the termination of the action in which the 
same was performed. If the motion for judg- 
ment be in behalf of the clerk of the superior 
court, it shall be made to the judge of the court 
in or out:of term. (Rev., s. 1250; Code, s. 3760; 
1868-9, c. 279, s. 561; C. S. 1226.) 

§ 6-3. Sureties on prosecution bonds liable for 

costs.—When an action is brought in any court 
in which security is given for the prosecution 
thereof, or when any case is brought up to a 
court by an appeal or otherwise, in which 
security for the prosecution of the suit has been 
given, and judgment is rendered against the plain- 
tiff for the costs of the defendant, the appellate 
court shall also give judgment against the surety 
for said costs, and execution may issue jointly 
against the plaintiff and his surety. (Rev., s. 1251; 
Coders. S433" RAGE CNS ISA PRY Sen are Ss! 
183501831) 2946 201013: re reo bei Ge Os p27") 

§ 6-4. Execution for unpaid fees; itemized bill 
of costs to be annexed. — The clerks of the su- 
preme, superior and criminal courts, where suits 
are determined and the fees are not paid by the 
party from whom they are due, shall sue out exe- 
cutions, directed to the sheriff of any county in 
the state, who shall levy them as in other cases; 
and to the said execution shall be annexed a bill 
of costs, written in words so as plainly to show 
each item of costs and on what account it is 
taxed; and all executions for costs, issuing with- 
out such a bill annexed, shall be deemed irregular, 
and may be set aside as to the costs, at the returr 
term, at the instance of him against whom it is 
issued, (Reévi,.s..1252; Code,.s. 3762; R. C., c. 102, 
s. 24; C. S. 1228.) 

§ 6-5. Jurors’ tax fees—On every indictment 
or criminal proceeding, tried or otherwise dis- 
posed of in the superior or criminal courts, the 
party convicted, or adjudged to pay the costs, 
shall pay a tax of four dollars. In every civil ac- 
tion in any court of record the party adjudged to 
pay the costs shall pay a tax of five dollars; but 

CH. 6. COSTS—GENERALLY § 6-9 

Sec. 
6-63. Witnesses not paid without 

court’s discretion. 

certificate; 

Art. 9. Criminal Costs before Justices, Mayors, 
County or Recorder’s Courts. 

6-64. Liability for criminal costs before justice, 
mayor, county or recorder’s court. 

6-65. Imprisonment of defendant for nonpayment 
of fine and costs. 

this tax shall not be charged unless a jury shall 
be impaneled. Said tax fees shall be charged by 
the clerk in the bill of costs, and collected by the 
sheriff, and by him paid into the county treasury. 
And the fund thus raised in any county shall be 
set apart for the payment of the jurors attending 
the courts thereof. (Rev., s. 1253; Code, s. 732; R. 
CPrCIM28 11830; “Cols el CTO Cm Sea So lamcumeeu): 

1905, ¢: 348; 1909, ¢)°15°1919) ")"319= Cote ie295 
Local Modification.—Harnett: 1933, c. 75, s. 1(c); Wayne: 

1927, c. 156; 19387, c. 120; 1941, ‘c.’ 88. 

§ 6-6. In criminal cases, not demandable in 
advance.—In all cases of criminal complaints be- 
fore justices of the supreme court, judges of the 
superior and criminal courts, justices of the peace 
and other magistrates having jurisdiction of such 
complaints, the officers entitled by law to receive 
fees for issuing or executing process are not en- 
titled to demand them in advance. . Such officers 
shall indorse the amounts of their respective fees 

on every process issued or executed by them, and 
return the same to the court to which it is re- 
turnable. (Rev., s. 1254; Code, s. 1173; 1868-9, 
C4178, subch, 346. Uy ices. tere 

§ 6-7. Clerk to state in detail in entry of judg- 
ment.—The clerk shall insert in the entry of judg- 
ment the allowances for costs allowed by law, and 
the necessary disbursements, including the fees 
of officers and witnesses, and the reasonable com- 
pensation of referees and commissioners in taking 
depositions. The disbursements shall be stated 
in detail. When it is necessary to adjust costs in 
any interlocutory proceedings, or in any special 
proceedings, the same shall be adjusted by the 
clerk of the court to which the proceedings were 
returned, except in those matters in which the 
allowance is required to be made by the judge. 
(Rewesioi@ 5557 Codeics: a2 +e gue s1;) 

§ 6-8. Clerk to itemize bills of criminal costs; 
approval of solicitor.—It is the duty of the clerks 
of the several courts of record, at each term of 
the court, to make up an itemized statement of 
the bill of costs in every criminal action tried or 
otherwise disposed of at said term, which shall 
be signed by the clerk and approved by the solic- 
itor. (Rev, s.'1256; "Code, s. 7333)1873<4,0, 116; 
1879, c. 264; C. S. 1282.) 
Local Modification.—Harnett: 1933, c. 75, s. 3. 

§ 6-9. Justice required to itemize costs.—In all 
trials before justices of the peace any party, 
plaintiff or defendant, may demand of the justice 
of the peace before whom the trial is held an 
itemized statement of the costs of the action. Up- 
on such demand it shall be the duty of the justice 
to furnish the statement demanded. No person 
shall be compelled to pay any cost in any trial be- 
fore a justice of the peace until an itemized state- 
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ment of the costs has been made out and given to 
the party charged. It shall be the duty of the 
justice to insert in the entry of the judgment in 
every criminal action tried or otherwise disposed 
of by him a detailed statement of the different 
items of cost, and to whom due. (Rev., ss. 1257, 
27s0- Code, §. 734-1887, C, 297%; C..o. Lede.) 

§ 6-10. Justice of the peace refusing to furnish 
bill of costs.—If any justice of the peace before 
whom any trial is held shall refuse to furnish an 

itemized bill of costs, when demanded by the 
plaintiff or defendant, he shall be guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished at the discretion of the court. (Rev., s. 
3588; Code, s. 734; 1887, c. 297; C. S. 1234.) 

§ 6-11. Bills of costs open to the public.—Every 
bill of costs shall at all times be open to the in- 
spection of any person interested therein. (Rev., 
Ss. 1258; ‘Codé, s. 735; 1873-4) c. 116; C. $1235.) 

§ 6-12. Clerks to tax solicitors fees; paid to 
school fund.—The clerks of the superior courts of 
the several counties of the state shall, in comput- 
ing bills of costs in criminal cases, tax against the 
party convicted the solicitors fees hereinafter set 
forth. The solicitors fees shall be collected by the 
clerks and paid into the school funds of the re- 
spective counties: Provided, that no such fees 

which are now required by law to be paid by the 
county shall be taxed in the bills of costs, nor 
shall any such fees be taxed in said bills of costs 
in cases where the defendants are assigned to 
work on the public roads of the state, or on any 
county properties. 

The solicitors fees are as follows: 
(a) For every conviction under an indictment 

charging a capital crime, whether by plea or 
verdict, forty dollars. 

(b) For perjury, forgery, passing or attempting 
to pass or sell any forged or counterfeited paper, 
or evidence of debt; maliciously injuring or at- 
tempting to injure any railroad or railroad car, or 
any person traveling on such railroad car; stealing 

or obliterating records; maliciously burning or at- 
tempting to burn houses or bridges; seduction; 
slander of an innocent woman, and embezzlement; 

breaking into houses otherwise than burglariously; 
assault with intent to commit rape; larcenies from 
the person; false pretense, and secret assault; in 
each of the above cases, twenty dollars. 

(c) For larceny, receiving stolen goods, frauds, 
maims, deceits, escapes, and other felonies, fifteen 
dollars. 

(d) For disturbing religious and other public 
meetings; for all violations of the prohibition law 
as to intoxicating liquors and narcotics; for forni- 
cation and adultery and resisting an officer, twelve 
dollars. 

(e) For all other offenses, eight dollars. 
No larger fee than ten dollars shall be taxed for 

the solicitor in an indictment against the justices 
of the peace of any county, as justices, when there 
are more than three justices who are found guilty. 

The solicitors of the several judicial districts 
and criminal courts shall prosecute all penalties 
and forfeited recognizances entered in their courts 
respectively, and a sum to be fixed by the court, 

not to exceed ten per centum of the amount col- 
lected upon such penalty or forfeited recognizance, 
shall be taxed in such prosecutions. 

CH. 6. COSTS—WHEN STATE LIABLE FOR COSTS § 6-17 

For the performance of the solicitors duties for 
the appointment of a receiver of an estate of a 
minor, there shall be taxed a sum to be fixed by 
the judge, not to exceed ten dollars; for passing 
on the returns of the receiver in such cases, where 

the estate of the infant does not exceed five hun- 
dred dollars, a sum not to exceed five dollars, and 
where the estate exceeds five hundred dollars, a 

sum to be fixed by the judge, not to exceed ten 

dollars; and in each case such sums taxed shall be 
paid out of the fund. (Rev., s. 2768; Code, s. 3737; 
1873-4, c. 170; 1885, c. 180; 1895, c. 14; 1901, c. 4, 

Spd 1915 8Go SOs Fox. O65Sinl 920.6097 Hx. Sess. 
ILL en Thl923;. o)9157%, Co Si1235 (2.),.3891.) 

Art. 2. When State Liable for Costs. 

§ 6-13. Civil actions by the state; joinder of 
private party—In all civil actions prosecuted 

in the name of the state, by an officer duly au- 
thorized for that purpose, the state shall be liable 
for costs in the same cases and to the same ex- 
tent as private parties. Ifa private person be 

joined with the state as plaintiff, he shall be liable 
in the first instance for the defendant’s costs, 
which shall not be recovered of the state till after 
execution is issued therefor against such private 
party and returned unsatisfied. (Rev., s. 1259; 
Code, 5:/536;, ,C. §..1236.) 

§ 6-14. Civil action by and against state officers. 
—In all civil actions depending, or which may be 
instituted, by any of the officers of the state, or 
which have been or shall be instituted against 
them, when any such action is brought or de- 
fended pursuant to the advice of the attorney- 
general, and the same is decided against such 
officers, the cost thereof shall be paid by the 
state treasurer upon the warrant of the auditor 
for the amount thereof as taxed. (Rev., s. 1260; 
Code, s. 3373; 1874-5, c. 154; C. S. 1237.) 

§ 6-15. Actions by state for private persons, 
etc.—In an action prosecuted in the name of the 
state for the recovery of money or property, or 
to establish a right or claim for the benefit of any 
county, city, town, village, corporation or person, 
costs awarded against the plaintiff shall be a 
charge against the party for whose benefit the ac- 
tion was prosecuted, and not against the state. 
(Rev.,.s: 1261; Code; s: 537%; CS. 1238.) 

§ 6-16. Costs of county in certain bribery 
prosecutions to be a charge against state-——The 
expenses incurred by any county in investigating 
and prosecuting any charge of bribery or attempt 
to bribe any state officer or member of the gen- 
eral assembly within said county, and of receiv- 
ing bribes by any state officer or member of the 
general assembly in said county, shall be a charge 
against the state, and the properly attested claim 
of the county commissioners shall be paid by the 

treasurer of the state. (Rev., s. 1262; Code, s. 
742; 1868-9, c. 176, s. 6; 1874-5, c. 5; C. S. 1239.) 

§ 6-17. Costs of state on appeals to federal 
courts.—In all cases, whether civil or criminal, to 
which the state of North Carolina is a party, and 
which are carried from the courts of this state, or 
from the district court of the United States, by 
appeal or writ of error, to the United States cir- 
cuit court of appeals, or to the supreme court of 

the United States, and the state is adjudged to 
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pay the costs, it is the duty of the attorney-gen- 

eral to certify the amount of such costs to the 

auditor, who shall thereupon issue a warrant for 

the same, directed to the treasurer, who shall pay 

the same out of any moneys in the treasury not 
otherwise appropriated. (Rev., s. 1263; Code, s. 
538; 1871-2, c. 26; C. S. 1240.) 

Art. 8. Civil Actions and Proceedings. 

§ 6-18. When costs allowed as of course to 
plaintiff —Costs shall be allowed of course to the 
plaintiff, upon a recovery, in the following cases: 

1. In an action for the recovery of real prop- 
erty, or when a_ claim of title to real property 

arises on the pleadings, or is certified by the court 
to have come in question at the trial. 

2. In an action to recover the possession of per- 

sonal property. 
3. In actions of which a court of a justice of the 

peace has no jurisdiction, unless otherwise pro- 

vided by law. 
4, In an action for assault, battery, false im- 

prisonment, libel, slander, malicious prosecution, 
criminal conversation or seduction, if the plain- 
tiff recovers less than fifty dollars damages, he 
shall recover no more costs than damages. 

5. When several actions are brought on one 
bond, recognizance, promissory note, bill of ex- 
change or instrument in writing, or in any other 
case, for the same cause of action against several 
parties who might have been joined as defend- 
ants in the same action, no costs other than dis- 
bursements shall be allowed to the plaintiff in 
more than one of such actions, which shall be at 
his election, provided the party or parties pro- 
ceeded against in such other action or actions were 
within the state and not secreted at the com- 
mencement of the previous action or actions. 

(Rev., s. 1264; Code, s: 525; 1874-5, c. 119; R: C., 
Srsls 16s Go edes le 

§ 6-19. When costs allowed as of course to de- 
fendant.—Costs shall be allowed as of course to 
the defendant, in the actions mentioned in the 
preceding section, unless the plaintiff be entitled 
to costs therein. In all actions where there are 
several defendants not united in interest, and mak- 
ing separate defenses by separate answers, and the 

plaintiff fails to recover judgment against all, the 
court may award costs to such of the defendants 
as have judgment in their favor or any of them. 
(Reva. $:-12663"Code:tss; 526, S27; CA C8P isl e777. 
Clysmeiete)) 

§ 6-20. Costs allowed or not, in discretion of 

court.—In other actions, costs may be allowed or 

not, in the discretion of the court, unless other- 
wise provided by law. (Rev., s. 1267; Code, s. 
527; C. S. 1243.) 

§ 6-21. Costs allowed either party or appor- 
tioned in discretion of court.—Costs in the follow- 
ing matters shall be taxed against either party, 
or apportioned among the parties, in the discre- 
tion of the court: 

1. Application for year’s support, for widow or 
children. 

2. Caveats to wills. 
3. Habeas corpus; and the court shall direct 

what officer shall tax the costs thereof. 
4, In actions for divorce or alimony; and the 

CH. 6. COSTS—CIVIL ACTIONS AND PROCEEDINGS § 6-24 

court may both before and after judgment make 
such order respecting the payment of such costs 
as may be incurred by the wife, either by the hus- 
band or by her from her separate estate, as may 

be just. 
5. Application for the establishment, alteration 

or discontinuance of a public road, cartway or 
ferry. The board of county commissioners may 
order the costs incurred before them paid in their 
discretion. 

6. The compensation of referees and commis- 
sioners to take depositions. 

7. All costs and expenses incurred in special 
proceedings for the division or sale of either real 
estate or personal property under the chapter en- 
titled Partition. 

8. In all proceedings under the chapter entitled 
Drainage, except as therein otherwise provided. 

9. In proceedings for reallotment of homestead 
for increase in value, as provided in the chapter, 
Civil Procedure. 
The word “costs” as the same appears and is 

used in this section shall be construed to include 
reasonable attorneys’ fees in such amounts as the 

court shall in its discretion determine and allow. 
(Rev., s. 1268; Code, ss. 2134, 2161, 1660, 1294, 2039, 
2056, 533, 1422, 1323; 1889, c. 37; 1893, c, 149, s. 6; 
BA! ey plea eae: WE oral GiB 7 Fa 
Local Modification.—Nash: 1939, c. 46; 1941, c. 18. 

§ 6-22. Petitioner to pay costs in certain cases. 
—The petitioner shall pay the costs in the follow- 
ing proceedings: 

1. In petitions for draining or damming low- 
lands. 

2. In petitions for condemnation of water mill- 
sites when the petitioner is allowed to erect the 
mill; but when he is not allowed to erect the mill, 
the costs shall be paid by the person who is al- 
lowed to do so. 

3. In petitions for condemnation of land for 
railroads, street railways, telegraph, telephone or 

electric power or light companies, or for water 
supplies for public institutions, or for the use of 
other quasi-public or municipal corporations; un- 
less in the opinion of the superior court the de- 
fendant improperly refused the privilege, use or 
easement demanded, in which case the costs must 
be adjudged as to the court may appear equitable 
and just. 

4. When the petition is refused. (Rev., s. 1269; 
Code, ss. 1299, 1855, 2OTSLSISecanoos) 1903) Cc: 

562; C. S. 1245.) 

§ 6-23. Defendant unreasonably defending after 
notice of no personal claim to pay costs.—In case 

of a defendant, against whom no personal claim is 

made, the plaintiff may deliver to such defendant 
with the summons, a notice subscribed by the 
plaintiff or his attorney, setting forth the general 
object of the action, a brief description of the 
property affected by it, if it affects real or per- 
sonal property, and that no personal claim is 
made against such defendant. If a defendant on 
whom such notice is served unreasonably defends 
the action, he shall pay costs to the plaintiff. 
(Rev., s; 1270;"Coude, s. 216° C. 5.1246) 

§ 6-24. Suits in forma pauperis; no costs unless 
recovery.—When any person sues as a pauper, 
no officer shall require of him any fee, and he 
shall recover no costs, except in case of recovery 
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by him. (Rev., s. 1265; Code, s. 212; 1895, c. 149; 

1868-9, c. 96, s. 3; C. S. 1247.) 

§ 6-25. Party seeking recovery on usurious con- 

tracts; no costs.—No costs shall be recovered by 

any party, whether plaintiff or defendant, who 

may endeavor to recover upon any usurious con- 

tract. (Rev., s. 1271; 1895, c. 69; C. S. 1248.) 

§ 6-26. Costs in special proceedings.—The costs 

in special proceedings shall be as allowed in civil 

actions, unless otherwise specially provided. 

(Rev., s. 1272; Code, s. 541; GC. S. 1249.) 

§ 6-27. Fees and disbursements in supplemental 

proceedings.—The court or judge may allow to 

the judgment creditor, or to any party examined 

in proceedings supplemental to execution, whether 

a party to the action or not, witnesses’ fees and 

disbursements. (Rev., s. 1273; Code, s. 499; C. 

CEP. sugtae C. 5. 1250.) 

§ 6-28. Costs of laying off homestead and ex- 

emption.—The costs and expenses of appraising 

and laying off the homestead or personal prop- 

erty exemptions, when the same is made under 

execution, shall be charged and included in the 

officer’s bill of fees upon such execution or other 

final process; and when made upon the petition of 

the owner, they shall be paid by such owner, and 

the latter costs shall be a lien on said homestead. 

(Rev., s. 1274; Code, s. 510; CaeS ibe 5 ile) 

§ 6-29. Costs of reassessment of homestead.— 

If the superior court at term shall confirm the ap- 

praisal or assessment, or shall increase the ex- 

emption allowed the debtor or claimant, the levy 

shall stand only upon the excess remaining, and 

the creditor shall pay all the costs of the pro- 

ceeding in court. If the amount allowed the debtor 

or claimant is reduced, the costs of the pro- 

ceeding in court shall be paid by the debtor or 

claimant, and the levy shall cover the excess then 

remaining. (Rev., s. 1275; Codes? t52i 28CR S: 

1252.) 

§ 6-30. Costs against infant plaintiff; guardian 

responsible—When costs are adjudged against 

an infant plaintiff, the guardian by whom he ap- 

peared in the action shall be responsible therefor. 

(Rev., s. 1276; Code, s. 534; Cx $2253.) 

§ 6-31. Costs where executor, administrator, 

trustee of express trust, or person authorized by 

statute a party—In an action prosecuted or de- 

fended by an executor, administrator, trustee of 

an express trust, or a person expressly author- 

ized by statute, costs shall be recovered as in an 

action by and against a person prosecuting or de- 

fending in his own right; but such costs shall be 

chargeable only upon or collected out of the 

estate, fund or party represented, unless the 

court directs the same to be paid by the plaintiff 

or defendant, personally, for mismanagement or 

bad faith in such action or defense. And when 

any claim against a deceased person is referred, 

the prevailing party shall be entitled to recover 

the fees of referees and witnesses, and other nec- 

essary disbursements, to be taxed according to 

law. (Rev., s. 1277; Code, s. 535; Gy BZA. ) 

§ 6-32. Costs against assignee after action 

brought.—In actions in which the cause of action 

becomes by assignment after the commencement 

of the action, or in any other manner, the prop- 

CH. 6. COSTS—COUNTY LIABILITY § 6-37 

erty of a person not a party to the action, such 
person shall be liable for the costs in the same 
manner as if he were a party. (Rev., s. 1278; 
Code, s.'539;+G. S. 1255.) 

Art. 4. Costs on Appeal. 

§ 6-33. Costs on appeal generally—On an ap- 
peal from a justice of the peace to a superior 
court, or from a superior court or a judge 
thereof to the supreme court, if the appellant 
recovers judgment in the appellate court, he 
shall recover the costs of the appellate court 
and those he ought to have recovered below 

had the judgment of that court been correct, 

and aiso restitution of any costs of the court ap- 
pealed from which he has paid under the errone- 
ous judgment of ‘such court. If in any court of 
appeal there is judgment for a new trial, or for 
a new jury, or if the judgment appealed from 1s 
not wholly reversed, but partly affirmed and 
partly disaffrmed, the costs shall be in the dis- 
cretion of the appellate court. (Rev., s. 1279; 

Codees: 540%0C} Sx 1256s) 

§ 6-34. Costs of transcript on appeal taxed in 
supreme court.—When an appeal is taken from 
the superior court to the supreme court, the clerk 
of the superior court, when he sends up the trans- 
cript, shall send therewith an itemized statement 
of the costs of making up the transcript on ap- 
peal, and the costs thereof shall be taxed as a part 

of the costs of the supreme court. (Rev., s. 1280; 
1905, c. 456; C. S. 1257.) 

§ 6-35. Costs on appeal from justices of the 
peace.—1. After an appeal from the judgment of 
a justice of the peace is filed with a clerk of a 
superior court, the costs in all subsequent stages 
shall be as herein provided for actions originally 
brought to the superior court. 

2. If, on appeal from a justice of the peace, 

judgment is entered for the plaintiff, and he shall 

not recover on his appeal a greater sum than was 

recovered before the justice, besides interest ac- 

crued since the rendition of the judgment, he 
shall not recover the costs of the appeal, but shall 
be liable at the discretion of the court to pay the 
same. (Rev., ss. 1281, 1282; Code, ss. 542, 566; 
Rae, Cass, s1063197.9450es' 494, °s 27, Ch. S9d258s) 

Art. 5. Liability of Counties in Criminal Actions. 

§ 6-36. County to pay costs in certain cases; if 
approved, audited and adjudged.—If there is no 
prosecutor in a criminal action, anc the defendant 
is acquitted, or convicted and unable to pay the 
costs, or a nolle prosequi is entered, or judgment 
arrested, the county shall pay the clerks, sheriffs, 

constables, justices and witnesses one-half their 
lawful fees; except in capital cases and in prose- 
cutions for forgery, perjury, or conspiracy, when 
they shall receive full fees. No county shall pay 
any such costs unless the same are approved, au- 

dited and adjudged against the county as provided 
in this chapter. (Rev., s. 1283; Code, ss. 733, 

aG0-" Ria CF.C) 28751, 8:0 Ri OF Goes msad ea oT sso. & 
ore (o701259),) 
Local Modification.—Hertford: 

c. 183; Swain: 1935, c. 210. 
1933, c. 68; Johnston: 1939, 

§ 6-37. Local modification as to counties pay- 
ing costs.—In the following counties the county 
shall pay one-half the fees specified when “not a 
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true bill” is found: Alexander, Alleghany, Ashe, 
Avery, Bertie, Brunswick, Burke, Caldwell, Cas- 
well, Catawba, Chatham, Clay, Craven, Davie, 
Duplin, Gaston, Granville, Greene, Guilford, 
Haywood, Henderson, Iredell, Jackson, John- 
ston, Jones, Lenoir, Lincoln, Macon, Madi- 
son, McDowell, Mecklenburg, Mitchell, Mont- 
gomery, Northampton, Onslow, Orange, Pamlico, 
Pender, Person, Pitt, Polk, Richmond, Robeson, 

Rowan, Rutherford, Sampson, Scotland, Stanly, 
Stokes, Surry, Swain, Transylvania, Wake, Wa- 
tauga, Wilkes, Yadkin, Yancey. Provided, that 
Haywood County shall only be liable for one-half 
fee to clerks, constables and sheriffs serving 
process. (Rev., s. 1283; Code, ss. 733, 739; 1907, 
ce. 94, 162, 208, 606, 627, 695; 1909, cc. 50, 107; 

Pubabotxi91e ct: 7672075 Babe Loc 90sec, 22+ 
1931, cc. 135, 187; 1933, c. 366; C. S. 1260.) 

In Bladen County, where in a criminal pro- 
ceeding before the grand jury a “true bill” is not 
found, the county shall pay one-half fees to 
clerks, sheriffs, officers, or constables who served 
any process in such proceeding. (1909, c. 183; C. 
S. 1260.) 

In Brunswick and Catawba counties the county 
shall not be liable for any part of the costs of jus- 
tices of the peace, when “not a true bill” is found. 
(Rey., s. 1283; 1905, c. 598; 1909, c. 107; C. S. 
1260.) 

In Montgomery County, in criminal cases, 
where the defendant is convicted in superior court, 
justices of the peace are entitled to full fees, if any 
are legally taxed in the bill of costs. (1909, c. 223; 
GrtS. 14260:) 

In New Hanover County, in a criminal action, if 
there is no prosecutor, and the defendant is con- 

victed and serves out his sentence on the public 
roads of the county, the county shall pay one-half 

fees as provided in the first sentence of this sec- 
tion. (Rev., s. 1283; 1905, c. 511; C. S. 1260.) 

In Northampton county where in criminal pro- 
ceedings before the recorder’s court, the grand 
jury, or superior court the defendant is found not 
guilty or a true bill is not found by the grand jury, 

or the defendant is found guilty and is sen- 
tenced by the court to serve on the roads or a term 
in jail, then the said county shall pay full fees to 

the sheriff, officer, or constable who served any 
process in such proceeding. (1937, c. 43.) 

§ 6-38. Liability of county when defendant ac- 
quitted in supreme court.—If, on appeal to the 
supreme court in criminal actions, the defendant 
is successful, the county from which the appeal 
was taken shall pay one-half the costs of the 
appeal, and shall also pay all such sums as have 
been properly expended by the defendant for the 
transcript of the record and printing done under 
thé rules of the court. (Revi, 's. 1284*.C, S. 1261.) 

§ 6-39. County where offense committed liable 
for costs.—In all cases where the county is liable 
to pay costs, that county wherein the offense is 
alleged to have been committed shall be adjudged 
to pay them, (Rey., s. 1285; 1889, c. 354; C. S. 
1262.) 

§ 6-40. Liability of counties, where trial re- 
moved from one county to another.—The costs 
taxed in any case removed from another county 
for trial shall include the fees and expenses al- 
lowed for summoning the special venire, if one is 
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ordered in the case, and the per diem and mileage 
of jurors who are impaneled to try the case, to- 

gether with all other costs and expenses of the 
trial of the case, the amount of which, if not pro- 
vided for by law, to be fixed by the presiding 
judge, so as to fully relieve the county in which 
the trial is had of all costs and expenses thereof. 
All fines, forfeitures, penalties and amercements 
imposed or levied in the case shall belong to the 
county from which the case was removed and be 
paid to the treasurer of said county. When a pris- 
oner is sent from one county to another to be 
held for trial, or for any other cause or purpose, 
the county from which he is sent shall pay his 
prison expenses, unless the same is collected from 
him, on or before the first Monday in each month, 

and upon a failure to do so, it shall be the duty 
of the county to which he is sent to pay the same 
to the sheriff or jailer entitled to receive it at the 

same rate and under the same regulations as its 
own prison expenses are paid; and the county 
liable shall repay the same within thirty days 
after demand, and upon failing to do so the 
county to which the money is due shall be en- 
titled to recover in the superior court, or, if the 
amount be within its jurisdiction, the court of 
justice of the peace of its own county, the amount 

due, with ten per cent additional, together with 
eight per cent interest on the sum due; and said 
courts of said county shall have full jurisdiction 
to hear, try and determine all actions and pro- 

ceedings that may be brought for the purpose of 
enforcing the collection of the same. When the 
county to which such prisoner has been sent has 
paid the prison expenses and has made demand 
therefor upon the county liable as above provided 
and such demand be not complied with within 
ten days, the sheriff or jailer shall at once return 
such prisoner to the county from which such pris- 
oner was sent, and deliver him to the sheriff 
or jailer thereof. (Rev., s. 1285; 1889, c. 354; 1901, 

Cais: Casal 263.) 

§ 6-41. Statement of costs against county to be 
filed with commissioners.—In all criminal actions 
where the county is liable in whole or in part for 
costs, it is the duty of the clerks of the courts to 
make out a statement of such costs from the 
record or docket, within thirty days after the 

hearing, trial, determination, or other disposition 
thereof, and file the same with the board of com- 
missioners of the county. (Rev., s. 1286; Code, 
S4,730;,1875-4,, ©..116,.8. 3. °C, sateo4, ) 

§ 6-42. Expenses in conveying prisoner to an- 
other county; provision for payment. — When a 
sheriff or other officer arrests a person under a 
capias or other legal process, which requires him 
to have the person arrested before a court or 

judge of another county, and such sheriff or 

other officer is obliged to incur expense in the 
safe delivery of such p-e~son by reason of his fail- 

ing to give bond for his appearance, or if tne 
sheriff or other officer of the county to which 
the prisoner is to be carried incurs any expense 

in going for and conveying said prisoner to his 
county, then in either case the sheriff or other 
officer shall file with the court or judge issuing 
the capias or other legal process and with the 
register of deeds an itemized and sworn account 
of such expenses, which shall be presented by the 
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register to the board of commissioners at their 
next regular meeting, to be audited by them. 
Such sworn statement shall be received by the 
said board as prima facie correct. Upon such 
auditing the board of commissioners shall cause 
to be issued to such sheriff or other officer an 
order on the county treasurer for the amount so 
audited and allowed by them, and shall notify the 
court or judge of their action, to the end that the 
amount so allowed shall be taxed in the custs to 
the use of the county. (Rev., s. 1287; 1885, c. 
262; 1901, c. 64; C. S. 1265.) 

§ 6-43. Cost of investigating lynchings.—In all 
cases of investigation and trial of the crime of 
lynching, the entire cost incurred in the prosecu- 
tion, unless paid by the person or persons con- 
victed, shall be paid by the county wherein the 
crime shall have been committed. (Rev., s. 1288; 
1893, c. 461, s. 6; C. S. 1266.) 

§ 6-44. Costs due credited on taxes due by 
payee.— Whenever a bill of costs in a criminal ac- 
tion is presented to any board of county commis- 
sioners in any county of the state for payment, as 
provided in this chapter and article, and the said 

bill is ordered to be paid by the said county com- 
missioners, it shall be the duty of the clerk of said 
board, before issuing any orders for payment of 
the sum set out in said bill, to ascertain whether 
any person to whom any amount is due on said 
bill of costs, is indebted to the county for taxes, 

and if said person to whom said order is payable is 
so indebted, the order shall state in its face, “Pay- 
ApblevonlyaOtataxC Sale vstasicr ses. cttsct cesses County,” 
and upon presentation of such order to the sheriff 
or tax collector, said sheriff or tax collector shall 
give said taxpayer credit for the sum designated 

in said order, and the said sheriff or tax collector 
shall be entitled to receive credit for said sum 
so paid in his settlement for taxes. 

It shall be unlawful for any board of county 
commissioners to pay to any person who is in- 
debted to the county for taxes any money pay- 
able out of the revenues of the county on account 
of costs in a criminal case, which is payable by 

the county, except as provided in paragraph one 
above. (1933, c. 245.) 
Local Modification.—Alamance: 1935, c. 319, ss. 1, 2; Cra- 

ven: 1933, c. 426; Granville: 1933, c. 426; Wilson: 1933, c. 

501. 

Art. 6. Liability of Defendant in Criminal Actions. 

§ 6-45. Costs against defendant convicted, con- 
fessing, or submitting.—Every person convicted 
of an offense, or confessing himself guilty, or sub- 
mitting to the court, shall pay the costs of prose- 
cution. (Rev., s. 1291; Code, s. 1211; R. C., c. 35, 
sen4.6y (C28 S126 74) 

§ 6-46. Defendant imprisoned not discharged 
until costs paid—If the sentence be that the 
guilty person be imprisoned for a time certain, 
and that he pay the costs, there shall be added 
to it that he shall remain in prison, after the ex- 
piration of the fixed time for his imprisonment, 
until the costs shall be paid, or until he shall other- 

wise be discharged according to law. (Rev., s. 
1292; Code, s. 905; 1868-9, c. 178; C. S. 1268.) 

§ 6-47. Judgment confessed; bond given to 
secure fine and costs.—In cases where a court, 

mayor, or a justice of the peace permits a defend- 

CH. 6. COSTS—FEES OF WITNESSES § 6-51 

ant convicted of any criminal offense to give bond 
or confess judgment, with sureties to secure the 
fine and costs which may be imposed, the ac- 
ceptance of such security shall be upon the condi- 
tion that it shall not operate as a discharge of the 
original judgment against the defendant nor as a 
discharge of his person from the custody of the 
law until the fine and costs are paid. (Rev., s. 
1293; Code, s. 749; 1885, c. 364; 1879, c. 264; C. 
S. 1269.) 

§ 6-48. Arrest for nonpayment of fine and costs. 
—In default of payment of such fine and costs, it 

is the duty of the court at any subsequent term 
thereof, on motion of the solicitor of the state, 
to order a capias to issue to the end that such de- 

fendant may be again arrested and held for the 
fine and costs until discharged according to law; 
and a justice of the peace or mayor may at any 
subsequent time arrest the defendant and hold him 

for the fine and costs until discharged according to 
law. (Rev., s. 1294; Code, s. 750; 1885, c. 364; 
1879" ec. 264: FCS 1070.) 

Art. 7. Liability of Prosecutor for Costs. 

§ 6-49. Prosecutor liable for costs in certain 

cases; court determines prosecutor.—In all crimi- 
nal actions, if the defendant is acquitted, nolle 
prosequi entered, judgment against him arrested, 
or if the defendant is discharged from arrest for 
want of probable cause, the costs, including the 
fees of all witnesses summoned for the accused, 
whom the judge, court or justice of the peace be- 
fore whom the trial took place shall certify 
to have been proper for the defense, shall be paid 
by the prosecutor, whether marked on the bill or 
watrant or not, whenever the judge, court or jus- 
tice is of opinion that there was not reasonable 
ground for the prosecution, or that it was not re- 

quired by the public interest. And every judge, 
court or justice is hereby fully authorized to de- 
termine who the prosecutor is at any stage of a 
criminal proceeding, whether before or after the 
bill of indictment has been found, or the defendant 
acquitted: Provided, that no person shall be made 

a prosecutor after the finding of the bill, unless 
he shall have been notified to show cause why he 
should not be made the prosecutor of record, 

(CRiewsa Sudi295, Codes. (3) 1S8805.C, 104, Rk. Cy Cc. 
BO wISuko (KOO. Co 4, .S.4195, L800. C. (o05.  LoG8-9. C, 

277: 1874-5, c. 151; 1879, c. 49; C. S. 1271.) 

§ 6-50. Imprisonment of prosecutor for non- 
payment of costs, if prosecution frivolous. 
Every such prosecutor may be adjudged not only 
to pay the costs, but he shall also be imprisoned 
for the nonpayment thereof, when the judge, 
court, or justice of the peace before whom the 
case was tried shall adjudge that the prosecution 

was frivolous or malicious. (Rev., s. 1297; Code, 
sr7388s "Ri Care!) 3537s23873 1800; c.) 55891879) c. 49; 
1881, c. 176; C. S. 1272.) 

Art. 8. Fees of Witnesses. 

§ 6-51. Not entitled to fees in advance.—Wit- 
nesses are not entitled to receive their fees in ad- 
vance; but no witness in a civil action or special 

proceeding, unless summoned on behalf of the 
state or a municipal corporation, shall be com- 

pelled to attend more than one day, if the party 
by or for whom he was summoned shall, after 
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one day’s attendance, on request and presenta- 
tion of a certificate, fail or refuse to pay what 
then may be due for traveling to the place of ex- 

amination and for the number of days of attend- 
ance. (Rev., s. 1298; Code, s. 1368; 1868-9, c. 279, 

Subch# 11, si Se C2s. 22730) 

§ 6-52. Fees and mileage of witnesses.—The 
fees of witnesses, whether attending at a term of 
court or before the clerk, or a referee, or commis- 

sioner, or arbitrator, shall be such amount per 

day as the board of commissioners of the respec- 
tive counties may fix, to be not less than one dol- 
lar per day and not more than three dollars per 
day, except in the counties of Union, Nash, Bruns- 
wick, Randolph, Haywood, Polk, Surry, Swain, 
Alleghany, Anson, Graham, Ashe, Dare, Alexan- 
der, Cleveland, Clay, Transylvania, Harnett, 
Stanly, Mitchell, Burke, Franklin, Greene, John- 
ston, and Henderson, in which counties the fees 
shall be one dollar per day. They shall also re- 
ceive mileage, to be fixed by the county commis- 
sioners of their respective counties, at a rate not 

to exceed five cents per mile for every mile nec- 
essarily traveled from their respective homes in 
going to and returning from the place of examina- 
tion by the ordinary route, and ferriage and toll 
paid in going and returning. If attending out of 
their counties, they shall receive one dollar per 
day and five cents per mile going and returning 
by the ordinary route, and toll and ferriage ex- 
penses: Provided, that witnesses before courts of 
justices of the peace shall receive fifty cents per 
day in civil cases, and in criminal actions of which 
justices of the peace have final jurisdiction, wit- 
nesses attending the courts of the justices of the 
peace, under subpoena, shall receive fifty cents 
per day, and in hearings before coroners witnesses 
shall receive fifty cents per day and no mileage; 
but the party cast shall not pay for more than two 
witnesses subpoenaed to prove any one material 
fact, and no prosecutor or complainant shall pay 
any costs, unless the justice shall find that the 
prosecution was malicious and frivolous: Provided 
further, that experts, when compelled to attend 
and testify, shall be allowed such compensation 
and mileage as the court may in its discretion or- 
der. Witnesses attending before the utilities com- 
mission shall receive two dollars per day and five 
cents per mile traveled by the nearest practicable 
route: Provided further, that any sheriff, deputy 
sheriff, chief of police, police, patrolman, state 
highway patrolman, and/or any other law enforce- 
ment officer who receives a salary or compensa- 
tion for his services from any source or sources 
other than the collection of fees, shall prove no 

attendance, and shall receive no fee as a witness 
for attending at any superior or inferior criminal 
court sitting within the territorial boundaries in 
which such officer has authority to make an ar- 
rest: Provided, further, that in all criminal cases 
tried in the state where the crime charged is of 
the grade of a felony, all witnesses who have been 
held in jail incommunicado pending the trial of 
such case shall be paid witness fees for each such 
day which such witness is so held in jail, in addi- 
tion to the witness fees provided by law in crim- 
inal actions. (Rev., s. 2803; Code, ss. 2860, 3756; 
1891, c. 147; 1905, cc. 279, 522; P. L. 1911, c. 402; 
Ex. Sess. 1920, c. 61, ss. 2, 3; 1921, c. 62, s. 2; 1933, 
€4405(19415.69 1715 -C0S.28808.) 
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Local Modification.—Alamance: 1935, c. 264; Beaufort: 1931, 
ce. 54; Cleveland, Henderson, McDowell, Polk, Rutherford: 
1933, c. 495; Craven: 1935, c. 209; Duplin: 1935, c. 247; For- 
syth: 1935, c. 333; Franklin: C, S. 3893; 1935, c. 93; Guilford: 
1935, cc. 93, 185; Iredell: 1937 c. 240; New Hanover: 1935, c. 
237; Pitt, Richmond, Rowan, Wayne: 1935, c. 93. 

§ 6-53. Witness to prove attendance; action 
for fees—Every person summoned, who shall at- 
tend as a witness in any suit, shall, before the 
clerk of the court, or before the referee or officer 

taking the testimony, ascertain by his own oath 
or affirmation the sum due for traveling to and 
from court, attendance and ferriage, which shall 

be certified by the clerk; and on failure of the 
party, at whose instance such witness was sum- 
moned (witnesses for the state and municipal 
corporations excepted), to pay the same previous 
to the departure of the witness from court, such 
witness may at any time sue for and recover the 
same from the party summoning him; and the 
certificate of the clerk shall be sufficient evidence 
of the debt. Where recovery may be had before 
a justice of the peace on a witness ticket, the 
justice shall deface it by writing the word judg- 
ment, and deliver the same to the person of whem 
it is recovered. (Rev., s. 1299; Code, s. 1369; R. 
C., c. 31, s. 73; 1777, c. 115, s. 46; 1796, c. 458; 
1868-9, c. 279, subch. 11, ss. 2, 4; C. S. 1274.) 

§ 6-54. Witness tickets to be filed; only two 
witnesses for single fact—At the court where 
the cause is finally determined the party recover- 
ing judgment shall file in the clerk’s office the 
witness tickets; the amount whereof shall be 
taxed in the bill of costs, to be levied and recoy- 
ered for the benefit of said party. The party cast 
shall not be obliged to pay for more than two 
witnesses to prove a single fact. (Rev., s. 1300; 
Code,'$:21370;1R.°Cpics 3ips.07es 88 eck 189isa 3: 
1796, C/45808.: 23) OASa2759 

Local Modification.—Anson, Buncombe, Columbus, Forsyth, 
Gaston, Richmond, Robeson, Rutherford, Surry: C. S. 1276. 

§ 6-55. Fees of witnesses before jury of view, 
commissioner, etc.—Witnesses summoned to ap- 
pear at any survey, or before any jury of view, or 
before any commissioner, arbitrator, referee, or 
other person authorized to require their attend- 
ance, shall be entitled to the same fees as for 
similar attendance at the court of the county, 
and may prove, by their own oath, their attend- 
ance, mileage, and ferriage before such person, 
who is hereby authorized to administer the oath; 
and when they shall attend on any commission 
issuing from without the state, they may recover 
the fees for attendance against the party sum- 
moning them, or his agent or attorney directing 
them to be summoned; and when they shall attend 
under a commission or authority from any court 
in this state, the fees for attendance shall be 
proved as aforesaid, and be certified to the proper 
court and taxed among the costs of the cause, as 
if the witness had attended the court; but never- 
theless, such fees may be immediately recovered 
against the party summoning. (Rev., s. 1301; 
Code, s. 1365; R. C., c. 31, s. 67; 1805, c, 685; 1848, 
@'66;,1850, comse..s. 83°C, Siar 

§ 6-56. Fees of witnesses before grand jury.— 
No witness shall receive pay for attendance in a 
criminal case before a grand jury, unless such 
witness has been summoned by direction in writ- 

[96] 



§ 6-57 

ing of the foreman of the grand jury, or of the 
solicitor prosecuting, addressed to the clerk of 
the court, commanding him to summon such wit- 
ness, stating the name of the parties against 
whom his testimony may be needed, or unless he 
has been bound or recognized by some justice of 
the peace to appear before the grand jury. (Rev., 
S1302)" Code ''s¥?'7435"1879 HEH 2640) Cr S:01278)) 

Local Modification.—Martin, Moore, Wayne: C. S. 1279, 

§ 6-57. Pay of state’s witnesses.—AIl witnesses 
summoned or recognized in behalf of the state 
shall be allowed the same pay for their daily at- 
tendance, ferriage and mileage as is allowed to 
witnesses attending in civil suits; and such fees 
for attendance shall be paid by the defendant 
only upon conviction, confession or submission; 
and if the defendant is acquitted on any charge 
of an inferior nature, or a nolle prosequi be 
entered thereto, the court shall order the prose- 

cution to pay the cost, if such prosecution 

appears to have been frivolous or malicious; but 

if the court is of opinion that such prose- 
cution was neither frivolous nor malicious, and 
a greater number of witnesses have been sum- 
moned than were, in the opinion of the court, 

necessary to support the charge, the court may, 

nevertheless, order the prosecutor to pay the at- 
tendance of such unnecessary witnesses, if it ap- 
pear that they were summoned at his special re- 
quest. (Rev., s. 1296; Code, s. 1204; R. C., c. 35, 
Sp ov;) 1800;8cioo8s Sale 187 OM ic m4oce1s7OMic. 92's. 

3: 18818'C7'176; “CHS, 12801) 

§ 6-58. County to pay state’s witnesses in cer- 
tain cases.—Witnesses summoned or recognized 

on behalf of the state to attend on any criminal 
prosecution in the superior or criminal courts 
where the defendant is insolvent, or by law is not 
bound to pay the same, and the court does not 

order them to be paid by the prosecutor, shall be 
paid by the county in which the prosecution was 
commenced. And in all cases wherein witnesses 
may be summoned or recognized to attend any 
such court to give evidence on behalf of the 
state, and the defendant is discharged, and in 
cases where the defendant breaks jail and is not 
afterwards retaken, the court shall order the wit- 
nesses to be paid. (Rev., s. 1289; Code, s. 740; R. 
C., c. 28, s. 9; 1804, c. 665; 1819; c. 1008; 1824, c. 

125a3°CoS, 1281.) 
Local Modification.—Durham, Wilkes: 

GCP Saeizs2 1929: cs 102% 1931 ers 20ie 

§ 6-59. County to pay defendant’s witnesses 
in certain cases—When the defendant is ac- 
quitted, a nolle prosequi entered, or judgment 
against him arrested, and it is made to appear to 
the court, by certificate of counsel or otherwise, 
that said defendant had witnesses, duly sub- 
poenaed, bound or recognized, in attendance, and 
that they were necessary for his defense, it is the 
duty of the court, unless the prosecutor is ad- 
judged to pay the costs, to make and file an order 
in the cause directing that said witnesses be paid 

by the county in such manner and to such extent 
as is authorized by law for the payment of state’s 
witnesses in like cases. (Rev., s. 1290; Code, s. 
747; 1879, c. 264; 1881, c. 312; C. S. 1283.) 

C. S. 1282; Wake: 

§ 6-60. Fees of state witnesses; two only in 
misdemeanors; one fee for day’s attendance. — 

4 
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No person shall receive pay as a witness for the 
state on the trial of any criminal action unless 
such person was summoned by the clerk under 
the direction of the solicitor prosecuting in the 
court in which the action originated, or in which it 
shall be tried if removed; and no solicitor shall di- 
rect that more than two witnesses shall be sum- 
moned for the state in any prosecution for a mis- 
demeanor, nor shall any county or defendant in 
any such prosecution be liable for or taxed with the 

fees of more than two witnesses, unless the 
court, upon satisfactory reasons appearing, other- 
wise directs. And no witness summoned in a 
criminal action or proceeding shall be paid by the 
county for attendance in more than one case for 
any one day; nor shall the county be required to 
pay any such witness if his attendance shall be 
taxed in more than one case on the same day. 
(Rev., s. 1303; Code, s. 744; 1871-2, c. 186; 1879, 
c. 264; C. S. 1284.) 

§ 6-61. On appeal from justice only two wit- 
nesses bound over.—When the defendant ap- 
peals from the judgment of the justice of the 
peace, in any criminal action, it is the duty of 
such justice of the peace to select and bind over 
on behalf of the state not more than two wit- 
nesses, and neither the county nor the defendant 
shall be liable for the fees of more than two wit- 
nesses on such appeal, unless additional witnesses 
are summoned by order of the appellate court as 
provided in the preceding section. (Rev., ss. 
1304; Code, s. 745; 1879, c. 264; C. S. 1285.) 

§ 6-62. Solicitor to announce discharge of state’s 
witnesses.—It is the duty of all solicitors prose- 
cuting in the several courts, as each criminal 
prosecution is disposed of by trial, removal, con- 
tinuance or otherwise, to call, in open court, and 
announce the discharge of witnesses for the state, 
either finally or otherwise as the disposition of the 
case may require, and thereupon the clerk of the 
superior court shall enter such announcement of 
discharge, with the names of the witnesses dis- 
charged, in his minutes. (Rev., s. 1305; Code, s. 
746; 1879, c. 264; 1881, c. 312; 1935, c. 26: C. S. 
1286.) 

§ 6-63. Witnesses not paid without certificate; 
court’s discretion—-No county, prosecutor or de- 
fendant shall be liable to pay any witness, nor 
shall his fees be embraced in the bill of costs to 
be made up as hereinbefore provided, unless his 
name is certified to the clerk by the solicitor, or 
included in the order of the court. And the judge 
or justice may, in his discretion, for satisfactory 
cause appearing, direct that the witnesses, or any 
of them, shall receive no pay, or only a portion of 
the compensation authorized by law. The court, 
at any time within one year after judgment, may 
order that any witness may be paid who for any 
good reason satisfactory to the court failed to 
have his fees included in the original bill of costs. 
(Rev., s. 1306; Code, ss. 733, 748; 1879, c. 264: 
1881, c. 312: C.\S, 1287.) 

Art. 9. Criminal Costs before Justices, Mayors, 
County or Recorder’s Courts. 

§ 6-64. Liability for criminal costs before jus- 
tice, mayor, county or recorder’s court.—The party 
convicted in a criminal action or proceeding, with- 
in the jurisdiction of a justice of the peace, before 
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any justice, mayor, county or recorder’s court, 
shall always be adjudged to pay the costs, and 
if the party charged be acquitted, the complain- 
ant shall be adjudged to pay the costs, and may 
be imprisoned for the nonpayment thereof, if the 
justice, mayor, county or recorder’s court shall 
adjudge that the prosecution was frivolous or 
malicious. But in no action or proceeding in 
which a justice of the peace has final jurisdiction, 
commenced or tried in a court of a justice of the 
peace, mayor, county or recorder’s court shall 
the county be liable to pay any costs: any de- 

fendants or prosecuting witness shall have the 
right of appeal to the superior court. (Rev., 1307; 

Code, s. 895; 1868-9, c. 178; 1879, c. 92, s. 3; 1881, 
G. 1763) 1931) ch 252.CAS,; 1288.) 

Local Modification.—Jackson: 1933, c. 225; Martin: 1935, c. 
20; Swain: 1935, c. 84. 

§ 6-65. Imprisonment of defendant for non- 
payment of fine and costs.—lf the justice sen- 
tences the party found by him to be guilty to pay 
a fine and costs, and the same are not immediately 
paid, the justice shall commit the guilty person to 
the county jail until the same are paid, or until he 
is otherwise discharged according to law. (Rev., 
s. 1308; Code, s. 904; 1868-9, c. 178, subchap. 4, s. 
15; C. S. 1289.) 

Chapter 7. Courts. 

SUBCHAPTER I. SUPREME COURT. 

Art. 1. Organization and Terms. 

Dn a fe) 

tied ied adit AE rad Pee Me ND 

Number of justices. 
Election and term of office. 
Salaries of supreme court justices. 
Oath of office. 
Name of court; where records to be kept. 
Quorum. 
Terms of court. 

Art. 2. Jurisdiction. 

7-8. Original jurisdiction. 
7-9. Procedure to enforce claims against the 

state. 

7-10. Appellate jurisdiction. 
7-11. Power to render judgment and issue execu- 

tion. 
7-12. No judgment on interlocutory order; opin- 

ion certified. 
7-18. Power of amendment and to require further 

testimony. 
7-14. Proof of exhibits. 
7-15. Opinions and judgments to be in writing. 
7-16. Certificates to superior courts; execution 

for costs; penalty. 
Appeals dismissed. 
Petition to rehear; execution restrained. 
Records to be made. 

Power to make rules of court. 

Supreme court to prescribe rules; rules to 
conform to law. 

Art. 3. Officers of Court. 

7-22. The court may appoint acting attorney-gen- 
eral. 

7-23. Reporter. 

7-24. Supreme court reporter; salary; offices. 

7-25. Clerk. 
7-26. Clerk of supreme court; salary; fees. 
7-27. Clerk’s bond and oath of office. 
7-28. Clerk to report money on hand. 
7-29. Marshal; librarian. 

Art. 4. Supreme Court Library. 

7-30. Location. 
7-31. Trustees; powers; duties. 
7-32. Library hours; night use. 
7-33. Appropriation. 

Art. 5. Supreme Court Reports. 

7-34. Supreme court reports; contract for print- 

ing, 

Sec. 
7-35. Supreme court reports; number printed. 

Art. 6. Salaries of Supreme Court Employees. 

7-36. Governor and council to fix certain salaries. 
7-37. Limit of salary; certificate and payment. 
7-38. Proceedings and reports. 
7-39. Employment of additional assistants; com- 

pensation. 

SUBCHAPTER II. SUPERIOR COURTS. 

Art. 7. Organization. 

7-40. Number of judges and solicitors. 
7-41. Election and term of office of judges. 
7-42. Salaries of superior court judges. 
7-43. Election and term of office of solicitors. 
7-44. Solicitors; general compensation. 
7-45. Appropriation for expenses of solicitor. 
7-46. Residence and rotation of judges. 
7-47. Oath of office. 
7-48. Vacancies filled. 
7-49. When judge may discharge solicitor. 
7-50. Emergency judges; duties; compensation. 
7-51. Salaries of resigned or retired justices of 

supreme court and judges of superior 
courts. 

7-52. Jurisdiction and powers of emergency 
judges. 

7-53. Orders returnable to another judge; notice. 
7-54. Governor to make appointment of four spe- 

cial judges. 
7-55. Time for appointment. 
7-56. Further appointments. 
7-57. Extent of authority. 
7-58. Jurisdiction as of regular judges. 
7-59. Salary, expenses; terms; practice of law. 
7-60. Powers after commission expires. 
7-61. Effect on sections 7-50 and 7-51. 
7-62. Disposition of motions where judge dis- 

qualified. 

Art. 8. Jurisdiction. 

7-63. Original jurisdiction. 
7-64. Concurrent jurisdiction. 
7-65. Jurisdiction in vacation or at term. 
7-66. Appellate jurisdiction. 
7-67. Transfer of cases pending in abolished in- 

ferior court. 

Art. 9. Judicial Districts and Terms of Court. 

7-68. Number of districts. 
7-69. Eastern and western judicial divisions. 
7-70. Terms of court. 
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CHAPTER 7. COURTS 

Governor to assign judges to hold terms of 
court when regular judges are not avail- 
able. 

Civil cases at criminal terms. 
No criminal business at civil terms. 
Rotation of judges. 

Exchange of courts. 
Court adjourned by sheriff when judge not 

present. 

Art. 10. Special Terms of Court. 

Governor may designate judge. 
Governor may order special terms. 
Compensation of judge. 
Notice of special terms. 
Certificate of attendance. 
Grand juries at special terms. 
Jurisdiction. 
Attendance and process at special terms. 
Subpoenas returnable. 

Art. 11. Special Regulations. 

Reading the minutes. 
Officer attending juries sworn. 
Quakers may wear hats in court. 
Court reporters. 
Official court reporter for second judicial 

district. 
Official court reporter for fifth judicial dis- 

trict. 
Official court reporter for sixth judicial dis- 

trict. 

SUBCHAPTER III. COMMISSION FOR IM- 
PROVEMENT OF LAWS. 

Art. 12. Commission for Improvement of Laws. 

7-100. 

Commission established. 
Members of commission. 
Terms of office. 

Chairman and executive secretary. 
Vacancy appointments. 
Meetings of commission. 
Report and recommendations to general as- 
sembly. 

Compensation. 

SUBCHAPTER IV. DOMESTIC: RELA- 
TIONS. COURTS. 

Art. 13. In Counties with a City of at Least 

7-101. 

7-102. 

7-103. 

7-104. 

7-105. 

7-106. 

7-107. 

7-108. 

7-109. 

7-110. 

7-111, 

Twenty-Five Thousand Inhabitants. 

Established by county or city or both. 
Vote on establishment of court; any other 

city in county with required population 
may have such court. 

Jurisdiction. 
Election of judge and term of office; va- 
cancy appointments; judge to select clerk; 
Juvenile Court officers may be declared 
officers of new Court. 

Co-operation of all peace officers. 
Procedure, practice and punishments. 
Right of appeal to Superior Court; trial de 

novo. 
Offenses before Court to be petty misde- 
meanors; demand for jury trial; appear- 
ance bonds. 

Pending cases in Juvenile Court transferred 
to new Court. 

Cases transferred from Superior Court. 
Discontinuance of Court. 

SUBCHAPTER V. JUSTICES OF THE 

Sec. 
7-112. 

7-113. 

7-114. 

7-115. 

7-116. 

7-117. 

7-118. 

7-119. 

7-120. 

7-134. 
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. Judgment 

PEACE. 

Art. 14. Election and Qualification. 

Constitution, article seven, abrogated; ex- 
ceptions. 

Election and number of justices. 
Oath of office; vacancies filled. 
Governor may appoint justices. 
Forfeiture of office. 
Resignation. 
Removal and disqualification for crime. 
Justice may hold other office. 
Validation of official acts of certain justices 

of the peace. 

Art. 15. Jurisdiction. 

. Jurisdiction in actions on contract. 
. Jurisdiction in actions not on contract. 
. Action dismissed for want of jurisdiction; 

remitter. 

. Title to real estate in controversy as a de- 
fense. 

. Title to real estate in controversy, action 
dismissed. 

. Another action in Superior Court. 

. Justice may act anywhere in county. 
. Punishment for contempt in certain cases. 

. Jurisdiction in criminal actions. 

Art. 16. Dockets and Fees. 

. Justice shall keep docket. 
. Entries to be made. 
. Dockets filed with clerk. 
. Dockets, papers, and books delivered to 

successor. 

Art. 17. Fees. 

Fees of justices of the peace. 

Art. 18. Process. 

. Action begun by summons. 

. Issuance and contents of summons. 

. Service and return of summons. 
. Process issued to another county. 
. Civil process in inferior courts. 
. Endorsement of process to another county. 
. Certificate of clerk on process for another 

county. 

against defendant in another 

county. 

. Service on foreign corporation. 

. Attendance of witnesses. 

. Subpoena issued to another county. 

. Subpoena duces tecum in case against rail- 
road. 

Art. 19. Pleading and Practice. 

. Removal of case. 
. Removal in case of death or incapacity. 
. Rules of practice. 

Art. 20. Jury Trial. 

. Parties entitled to a jury trial. 
. Jury trial waived. 
. Number constituting the jury. 
. Jury list furnished. 
. Names kept in jury box. 
. Fees deposited for jury trial. 
. Jury drawn and trial postponed. 
. Summoning the jury. 



CHAPTER COURTS 

7-158. Selection of jury. 
7-159. Challenges. 
7-160. Names returned to the jury box. 
7-161. Names of jurors serving. 
7-162. Tales jurors summoned. 
7-163. No juror to serve out of township. 
7-164. Additional deposit for jury fees on adjourn- 

ment. 

7-165. Jury sworn and impaneled; verdict; judg- 
ment. 

Art. 21. Judgment and Execution. 

7-166. Justice’s judgment docketed; lien and exe- 
cution. 

7-167. Effect of judgment on appeal. 
7-168. Entries made by clerk when judgment is 

rendered. 
7-169. Justice’s judgment removed to another 

county. 

7-170. Issue and return of execution. 
7-171. Levy and lien of execution. 

7-172. Stay of execution. 
7-173. Security on stay of execution. 
7-174. Stay of execution on appeal. 
7-175. Nature of undertaking. 
7-176. Execution stayed upon order given. 

Art. 22. Appeal. 

7. No new trial; either party may appeal. 
8. Appeal does not stay execution. 

79. Manner of taking appeal. 
0. No written notice of appeal in open court. 
1. Justice’s return on appeal. 

2. Defective return amended. 
3. Restitution ordered upon reversal of judg- 

ment. 

Art. 23. Forms. 

7-184. Forms to be used in justice’s court. 

SUBCHAPTERaVigekR HGORWE RS “COURTS. 

Art. 24. Municipal Recorders’ Courts. 

7-185. In what cities and towns established; court 

of record. 
7-186. Recorder’s election and qualification; term 

of office and salary. 

7-187. Time and place of holding court. 
7-188. No subsequent change of judgment. 
7-189. Procedure in the court. 
7-190. Criminal jurisdiction. 
7-191. Jurisdiction to recover penalties. 
7-192. Disposition of cases when jurisdiction not 

final. 
7-193. Disposition of cases when jurisdiction final. 
7-194. Sentences to be imposed. 
7-195. Appeal to superior court. 
7-196. Costs paid to the municipality. 
7-197. Seal of court. 
7-198. Issuance and service of process. 
7-199. Vice recorder; election and duties. 

7-200. Clerk of court; election and duties; re- 
moval; fees. 

7-201. Clerk to keep records. 

7-202. Clerk to issue process. 
7-203. Prosecuting attorney; duties and salary. 
7-204. Jury trial, as in justice’s court. 
7-205. Continuances, recognizances, and _ tran- 

scripts. 

6. Officers’ fees; fines and penalties paid. 
7. County to pay for offenders’ work on roads. 
8. Prosecutor may be taxed with costs. 

. Justice of the peace to bind defendants to 
recorder’s court; procedure thereon. 

. Transfer of certain cases to  recorder’s 

court. 

. Jurisdiction of justice of the peace after 
three months delay. 

. Courts may be discontinued after two 
years. 

. Extension of jurisdiction. 

. Meeting of town and county authorities; 
election. 

. Police powers. 
6. Resolution for extension filed with each 

board as records. 
. Jurisdiction not to extend to other munici- 

palities. 

Art. 25. County Recorders’ Courts. 

. Established by county commissioners. 

. Recorder’s election, qualification, and term 
of office. 

. Time and place for holding court. 

. No subsequent change of judgment. 

. Criminal jurisdiction. 

. Jurisdiction and powers as in municipal 
court. 

. Removal of cases from justices’ courts. 

. Defendants bound by justice to recorder’s 
court. 

. Notice to accused of transfer; trial; obliga- 
tion of bond. 

. Trials upon warrants; by whom warrants 
issued. 

. Jury trial as in municipal court. 

. Sentence imposed; fines and costs paid. 

. Appeals to superior court. 
. Clerk of superior court ex officio clerk of 

county recorder’s court. 
. Deputy clerk may be appointed. 

3. Compensation of clerk when no deputy ap- 
pointed. 

. Deputy clerk to take oath of office. 
. Prosecuting attorney may be elected. 
. Fees for issuing and serving process. 
. Costs and fees taxed as in municipal court. 
. Fees taxed when county officer on salary; 

recorder’s court fund. 

. Courts may be discontinued after two 
years. 

Art. 26. Municipal-County Courts. 

. Established for entire county. 

. Election of recorder. 

. Mayor’s jurisdiction continued, when. 

Art. 27. Provisions Applicable to All 
Recorders’ Courts. 

. Appeals from justices of the peace. 
. Offenders may be sentenced to city chain- 

gang. 

. Recorders’ courts substituted for other spe- 
cial courts. 

Art. 28. Civil Jurisdiction of Recorders’ Courts. 

7-246. 

(247. 

7-248. 

7-249, 

7-250. 

7-251, 

7-252. 
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Civil jurisdiction may be conferred, 
Extent of jurisdiction. 
Procedure in civil actions. 
Trial by jury in civil actions. 
Jurors drawn and summoned. 
Talesmen and challenges. 
Jury as in superior court. 



CHAPTER 7. COURTS 

Sec. 

254. Enforcement of judgments. 
-255. Costs in civil actions. 

Art. 29. Elections to Establish Recorders’ Courts. 

. Election required. 

. Municipal recorder’s court. 

58. Notice of election. 
9. New registration may be ordered. 
0. Manner of holding election. 
1. Another election after two years. 
2. Municipal courts with jurisdiction over the 

entire county. 
7-263. Expense of elections paid. 
7-264. Certain districts and counties not included. 

SUBCHAPTER VII. GENERAL COUNTY 
COURTS: 

Art. 30. Establishment, Organization and 
Jurisdiction. 

7-265. Establishment authorized; official entitle- 

ment; jurisdiction. 
7-266. Creation by board of commissioners with- 

out election. 
7-267. Abolishing the court. 
7-268. Transfer of criminal cases. 
7-269. Transfer of civil cases. 
7-270. Costs. 
7-271. Judge; election, term of office, vacancy in 

office, qualification, salary, office. 

7-272. Terms of court. 
7-273. Prosecuting officer; duties, election, salary, 

CLC: 

7-274. Superior court clerk as clerk ex officio; sal- 

ary, bond, etc. 

7-275. Sheriff; duties; additional allowance. 
7-276. Fees of clerk and sheriff. 
7-277. Separate records to be kept by clerk; 

blanks, books and stationery. 
7-278. Criminal jurisdiction, extent. 
7-279. Civil jurisdiction, extent. 
7-280. Election, requirement of. 
7-281. Resolution by county commissioners; time 

for election; ballots. 

7-282. Notice of election; publication. 
7-283. Law governing elections; election officers; 

registration. 
7-284. Count and return of votes; canvass of re- 

turns; effect; expense. 
7-285. Application of article. 

Art. 31. Practice and Procedure. 

7-286. Procedure; issuance and return of process. 
7-287. Trial by jury; waiver; deposit for jury fee. 
7-288. Continuance if jury demanded; drawing of 

jury; list. 
7-289. Talesmen; challenges. 

7-290. Process; authentication; service; return. 

7-291. Pleadings; time for filing. 
7-292. Criminal appeals to superior court; cases 

bound over to superior court. 
7-293. Amendments in pleadings and warrants. 
7-294. Jury trials, conduct of. 
7-295. Appeals to superior court in civil actions; 

time; record; judgment; appeal to su- 
preme court. 

7-296. Enforcement of judgments; stay of execu- 
tion, etc. 

Art. 32. District County Courts. 

7-297. May be established in two or more contig- 

Sec. 
uous counties in same judicial district; ju- 
risdiction. 

. Judge ot court; election; 
oath of office and salary. 

. Present county courts may be changed to 
district courts. 

. When court to be held. 

. Prosecuting attorneys. 
. Clerks; duties and compensation. 
. Sheriffs; duties and compensation. 
. Jurisdiction. 
. Procedure to establish. 
. Practice and procedure. 

. Abolishing the court. 

SUBCHAPTER, VIII. CLVIL COUNTY 
COURTS: 

Art. 38. With Jurisdiction Not to Exceed $3000. 

. Establishment. 

. Jurisdiction. 

. Juries in such court; drawing jury; chal- 
lenges. 

. Terms; docket. 

. Witnesses; how summoned. 

. Appeals. 

. How actions commenced. 
. Judgments. 
. Process of the court. 
. Removal of cause before justice. 
. Rules of practice. 
. Bonds for costs; duties of clerk. 
. Costs. 
. Appointment and compensation of judge; 

substitute; vacancies. 
. Compensation of clerk; 

books, stationery, etc. 
23. Stenographer; fees. 
24. Procedure. 

. Records. 
. To be court of record. 

27. Pending cases. 
. First session. 
. Discontinuance of court. 
. Existing laws not repealed. 
. Article not applicable to certain counties. 

Art. 34. With Jurisdiction Not to Exceed $5000. 

7-332. Establishment. 
7-333. Qualification, election, and term of judge; 

office. 
. Substitute judge. 
. Terms of court; calendar. 
. Clerk of court. 
. Sheriff. 
. Record; blanks, forms, books, stationery. 
. Juries. 
. Jury list; summons. 
. Talesmen. 
Procedure, process, pleadings, etc. 
Appeals. 

. Jurisdiction. 

. Stenographer; fees. 

. Disqualification of judge. 

. Pending cases, transfer. 

term of office; 
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-348. Abolishing court. 
7-349. Existing laws not repealed. 
7-350. Article inapplicable to certain counties. 

Art. 35. With Jurisdiction Not to Exceed $1500. 

7-351. Establishment. 
7-352. Qualification of judge. 
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7-379. 

7-380. 

7-381. 

7-382. 

7-383. 

CHAPTER 7. COURTS 

. Appointment of judge; vacancies; substi- 
tute judge. 

, Oath or jadge: 
, Salary oryudge: 
. Disqualification of judge. 
. Clerk of court. 
. Oath of clerks. 
. Appointment and removal of deputies. 
. Oath and power of deputies. 
. Sheriff. 
. Stenographer. 
. Jury trial. 
. Waiver of jury trial; jurisdiction concurrent 

with superior court. 
5. Waiver of jury trial; jurisdiction concur- 

rent with justice of peace. 
. Jury trial in cases instituted in superior 

court or before magistrate. 
7. Jury of six; demand and deposit for jury of 

twelve. 
Judge may impanel jury on own motion. 

. Drawing juries; summons of jurors; pay of 
jurors. 

Talesmen. 
. When court opens; terms of court. 

. Jurisdiction. 

. Appeals from justice of the peace. 

. Removal of cause before justice of peace. 

. Pending cases, transfer. 
. Records; blanks, forms, books, stationery. 

. Processes; pleadings; procedure, etc. 

. Appeal to superior court; time for perfect- 
ing appeal; record on appeal; briefs; 
judgments; appeal to supreme court. 

Stay of execution; enforcement of judg- 
ments, Etc? 

Court seal. 
Costs and fees. 
Abolishing court. 
Existing laws not repealed. 

SUBCHAPTER IXs COUNDN, CRIMINAL 

7-398. 

W-399: 

7-400. 

GO tT Ss 

Art. 36. County Criminal Courts. 

. Counties authorized to establish 
criminal courts. 

. Established by resolution of county com- 
missioners. 

. Court may be abolished by resolution. 

. Transfer of cases from docket of Superior 
Court. 

. Appointment of judge; associate judge. 

. Appointment of prosecuting attorney. 
. Clerk of court; term of office; fees; bond; 

sheriff. 

county 

. Oath of judge; prosecuting attorney. 
. Court seal. 

. Jurisdiction; appeal; judgment docket. 
s hurys trials: 
_eerecess: 

. Duties of judge; bond on appeal or on be- 
ing bound over. 

. When prosecuting attorney’s fee taxed in 
bill of costs. 

Complete record 
docket. 

Warrants returnable to court. 
Service fees to officers except where they 

are on salary. 

to be kept. by clerk; 

Sec. 
7-401 

7-402 

7-403 

7-404 

. Regular and special terms; place of ses- 

sions. 
. Judge and prosecuting attorney may prac- 

tice law in other courts. 
. Other County Court Acts not affected. 
. Certain counties excepted from provisions 

of article, 

SUBCHAPTER X. SPECIAL COUNTY 
COURTS. 

Art. 37. Special County Courts. 

. Establishment upon resolution of county 

commissioners. 

6. Qualifications of judge and solicitor. 
. Appointment of judge. 
. Appointment of prosecuting attorney and 

clerk. 
. Appointment of acting attorney or judge in 

absence of regular official. 
. Compensation of judge and solicitor. 
Oaths of judge and solicitor. 
Appointment of temporary judge, etc. 

. Duties and liabilities of clerk. 

. Oath of office of clerk. 

. Attendance upon court by sheriff or depu- 
ties. 

. Appointment of court stenographer. 

. Right ef jury trial in civil actions. 

. Jury trial where no written pleadings are 
filed. 

-419. Jury trial where written pleadings are filed. 

. Notice to accused person and surety 

. Jury trial where cases appealed or removed. 
1. Number of jurors; deposit on demand for 

jury trial. 
. Continuance of trial upon demand for jury; 

drawing and summoning of jury; 
pensation of jurors. 

com- 

. Jury trials in criminal actions. 

. Talesmen may serve as jurors. 
. Sessions of court. 
. Civil jurisdiction of court. 
. Procedure for hearing of appeals 

courts of justices of the peace. 
from 

. Transfer of cases from superior court. 

. Separate records, equipment, etc., furnished 
by commissioners. 

. Procedure in civil actions. 

. Orders to stay execution; judgments. 
. Seal of court. 
. Costs and fees. 
. Reopening of cases and modification of 

judgments. 
. Criminal jurisdiction. 
. Judges vested with jurisdiction of munici- 

pal recorders. 
. Removal of cases from courts of justices of 

peace. 
. Criminal cases bound over by justices of 

the peace. 
in 

cases transferred from superior court. 
Issuance of warrant in criminal causes. 

. Punishment upon conviction. 
. Appeals to superior court. 
. Fees for issuance and service of warrants. 
. Costs and fees as county funds. 
. Abolition of court by resolution of commis- 

sioners. 

. Counties exempt. 
. Construction of article. 



§ 7-1 CH. 

SUBCHAPTER I. SUPREME COURT. 

Art. 1. Organization and Terms. 

§ 7-1. Number of justices—The supreme court 

of North Carolina shall consist of a chief justice 

and six associate justices, to be chosen in the man- 

ner now prescribed by law. (Rev., s. 1532; Const., 

Art. 4, 5:6; 1937, c. 16,.s. 1;,C. S. 1403.) 

§ 7-2. Election and term of office—The jus- 

tices of the supreme court shall be elected by the 

qualified voters of the state, as is provided for the 

election of members of the general assembly. 

They shall hold their offices for eight years. 

(Const., Art. 4, s. 21; C. S. 1404.) 

§ 7-8. Salaries of supreme court justices.—Each 

justice of the supreme court shall be paid an an- 

nual salary of seven thousand five hundred dol- 

lars, and in lieu of and in commutation for ex- 

penses incident to attendance upon the court or 

amount equal to that allowed to each judge of 

the superior court, payable in equal monthly in- 

stallments, as a part of his compensation. (Rev., 

s. 2764: Code, s. 3733; 1891, c. 193; 1903, c. 805; 

1905, c. 208; 1907, cc. 841, 988; 1909, c. 486; 1911, 
c. 82; 1915, c. 44; 1919, c. 51; 1921, c. 25, s. 2; 1925, 
c. 214; 1927, c. 69, s. 1; 1939, c. 252; C. S. 3883.) 

§ 7-4. Oath of office——The justices, before 

they act as such, shall, before the governor or 

some judicial officer, take and subscribe the oaths 

appointed for the qualification of public officers, 

and also an oath of office, which shall be certified 
by the officer taking the same and delivered to 
the secretary of state, to be safely kept. (Rev., 

Brings Code, "so Jans RR. Gap ace Oo, Ss Os Lees 

O6a; Ce oa405:) 

§ 7-5. Name of court; where records to be 
kept.—The court bears the name and style of The 
Supreme Court of North Carolina, and is a court 
of record; and the papers and records belonging 
to the clerk’s office thereof shall be constantly 

kept within the city of Raleigh. (Rev., s. 1536; 
Code, s. 054: sRnm Cy 'c-...33,48, 25 Raman Cut33y, 8.125 
1884, c. 660; 1805, c. 674; 1818, c. 962; 1828, c. 13; 
C. S. 1406.) 

§ 7-6. Quorum.—Four justices shall constitute 
a quorum for the transaction of the business of the 
court. (Rev., s. 1534; Code, s. 956; 1889, c. 230; 
1937, c. 16, s. 2; C. S. 1407.) 

§ 7-7. Terms of court.—There shall be held 
at the seat of government of the state in each 
year two terms of the supreme court, commenc- 

ing on the first Monday in February and the last 
Monday in August. 

The court shall sit at each term until all the 
business on the docket shall be determined or 
continued on good cause shown. In case no one 
of the justices shall attend the term during the 
first week thereof, at the end of that time the 
court shall stand adjourned till the next term, 

and the causes on the docket be continued. (Rev., 
ss. 1535, 1536; Code, ss. 953, 954; 1901, c. 660; 
4887, «Cin 49°. 1881515 Com l@s eRceXoae Cord3i0s.0- 20) R: 
S.,: C..33,..8 23, 1804,» cx, 6605,1805;1:¢...674; 1818; .¢. 
932; 1828, c. 13; 1842, c. 15; 1846, cc, 28, 29;,C. S, 
1408.) 

COURTS—JURISDICTION § 7-11 

Art. 2. Jurisdiction. 

§ 7-8. Original jurisdiction. — The supreme 

court has original jurisdiction to hear claims 

against the state, but its decision shall be merely 

recommendatory; no process in the nature of ex- 

ecution shall issue thereon; they shall be reported 

to the next session of the general assembly for 

its action. (Rev., s. 1537; Const., Art. IV, s. 9; 

C. S. 1409.) 

§ 7-9. Procedure to enforce claims against the 

state—Any person having any claim against the 

state may file his complaint in the office of the 

clerk of the supreme court, setting forth the na- 

ture and grounds of his claim. He shall cause 

a copy of his complaint to be served on the gov- 

ernor, and therein request him to appear on be- 

half of the state and answer his claim. The copy 

shall be served at least twenty days before appli- 

cation for relief shall be made to the court. In 

case of an appearance for the state by the gover- 

nor, or any other authorized officer, the pleadings 

and trial shall be conducted in such manner as 
the court shall direct. If an issue of fact shall 

be joined on the pleadings, the court shall trans- 
fer it to the superior court of some convenient 

county for trial by a jury, as other issues of fact 
are directed to be tried, and the judge of the court 

before whom the trial is had shall certify to the 
supreme court, at its next term, the verdict and 

the case, if any, made up and settled as prescribed 

in cases of appeal to the supreme court. If the 

state shal] not appear in the action by any au- 
thorized officer, the court may make up issues and 

send them for trial, as aforesaid. The supreme 

court shall in all cases report the facts found, and 

their recommendation thereon, with the reasons 

thereof, to the general assembly at its next term. 

(Rev., s. 1538; Code, s. 948; C. S. 1410.) 

§ 7-10. Appellate jurisdiction.— The supreme 
court has jurisdiction to review, upon appeal, any 
decision of the courts below, upon any matter of 

law or legal inference. And the jurisdiction of 
said court over “issues of fact” and “questions of 
fact” is the same exercised by it before the adop- 
tion of the constitution of one thousand eight 
hundred and sixty-eight, and the court has the 

power to issue any remedial writs necessary to 
give it a general supervision and control over the 
proceedings of the inferior courts. (Rev., s. 1539; 
GConstee Arter lVesse 89 Gee 441 in) 

§ 7-11. Power to render judgment and issue 
execution—In every case the court may render 

such sentence, judgment and decree as on inspec- 

tion of the whole record it shall appear to them 
ought in law to be rendered thereon; and it may 
at its discretion make the writs of execution which 
it may issue returnable either to the said court 
or to the superior court: Provided, that when an 

execution shall be made returnable as last men- 
tioned, a certificate of the final judgment of the 
supreme court shall always be transmitted to the 
superior court aforesaid, and there be recorded: 
Provided further, that the said superior court may 
enforce obedience to the execution, and in the 

event of its not being executed may issue new 
or further execution or process thereon in the 
same manner as though the first execution had 
issued from the said superior court: Provided, 
also, that in criminal cases the decision of 
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§ 7-12 

the supreme court shall be certified to the 

superior court from which the case was trans- 

mitted, which superior court shall proceed to 

judgment and sentence agreeable to the decision 

of the supreme court and the laws of the state. 

(Rev., s. 1542; Code, s. 957; R. OF ab ano 

1799, c. 520; 1818, c. 963; 1830, c. 2; 1868-9, c. 

962; C. S. 1412.) 

§ 7-12. No judgment on interlocutory order; 

opinion certified—When an appeal is taken to 

the supreme court from any interlocutory judg- 

ment, the supreme court shall not enter any judg- 

ment reversing, affirming or modifying the judg- 

ment, order or decree so appealed from, but shall 

cause their opinion to be certified to the court 

below, with instructions to proceed upon such or- 

der, judgment or decree, or to reverse or modify 

the same according to said opinion, and the court 

below shall enter upon its records the opinion at 

length, and proceed in the cause according to the 

instructions. (Rev., s. 1544; Code, s. 962; C. S. 

1413.) 

§ 7-13. Power of amendment and to require 
further testimony.—The supreme court has power 

to amend any process, pleading or proceeding 

either in form or substance for the purpose of 

furthering justice, on such terms as shall be 

deemed just at any time before final judgment; 

and to amend by making proper parties to any 
case where the court may deem it necessary and 
proper for the purposes of justice and on such 

terms as the court may prescribe. And when- 
ever it appears necessary for the purpose of jus- 

tice, the court may allow and direct the taking of 
further testimony in any case which may be pend- 
ing in the court, under such rules as may be pre- 
scribed, or may remand the case to the intent 
that amendments may be made, further testi- 
mony taken or other proceedings had in the 
court below. (Rev., s. 1545; Code, s. 965; R. C.,, 
CHS3 CHL TSM Ae? DSW iss ROSAS Scape oa to; 

¢: 360;'1881,'c. 46; CoS. 1414.) 

§ 7-14. Proof of exhibits—Exhibits or other 
documents relative to cases pending in the su- 
preme court may be proved by the parol testi- 
mony of witnesses to be examined in the court 
in the same manner and under the same rules as 
such exhibits or documents may be proved in 
the superior court, and suitors in the court may 
have subpoenas to enforce the attendance of wit- 
nesses, who shall be liable to the same penalties 

and actions for nonattendance, and be entitled 

to the same pay for traveling, ferriage and attend- 

ance as witnesses in the superior court: Provided, 
that witnesses attending the supreme court shall 

be taxed in the bill of costs and paid by the party 
on whose behalf they may be summoned. (Rev., 
Sr iosts Code, se0bs RC Cr oss oa Sls s20, Cc, 
1070; 1825, c. 1282; 1842, c. 1: C.S29418.) 

§ 7-15. Opinions and judgments to be in writ- 
ing.—The justices shall deliver their opinions and 
judgments in writing, and the clerk shall make 
no entry upon the records of the court that any 
cause pending therein is decided, nor give to any 
person a certificate of such decision, nor issue 
execution in such suit, until after the opinion of 
the court shall have been delivered publicly in 
open court, and a written copy of the same opin- 
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ion shall have been delivered to the clerk; which 

shall afterwards be filed among the records of 
the court and published in the reports of the deci- 

sions made by the court: Provided, that the 

justices shall not be required to write their opin- 

ions in full except in cases in which they deem 
it necessary. (Rev., s. 1548; Code, s. 964; 1893, 
C879) shB eRe Coc) 33%ey Tes ASLO mers 550 C28) 
1416.) 

§ 7-16. Certificates to superior courts; execu- 
tion for costs; penalty.—The clerk on the first 
Monday in each month shall transmit by some 
safe hand, or by mail, to the clerks of the superior 
courts certificates of the decisions of the supreme 
court in cases sent from such courts, which shall 
have been on file ten days; and thereupon the 

clerks respectively shall issue execution for the 
costs incurred in the courts from which the 
cases were sent; and the clerk of the supreme 

court shall issue execution for the costs incurred 
in that court, including all publications in news- 
papers made in the progress of the cause in that 
court, and by order of the same, and all postage 
on letters which concern the transfer of original 
papers. And if the clerk shall fail for the space of 

twenty days to perform the duty herein enjoined 
of transmitting the certificates of decisions, he 
shall forfeit and pay to the party or parties in 
whose favor the supreme court shall have de- 
cided, one hundred dollars. (Rev., s. 1549; Code, 

S27 9683251887, Sc? SIRS J Csilics iS3Hks 221 eS Omics 
1070; 1825, c. 1282; 1842, c. 1, s. 3; C. S. 1417.) 

§ 7-17. Appeals dismissed—Suits and appeals 
pending in the supreme court may be dismissed 
on failure to prosecute the same, after a rule ob- 
tained for that purpose and served on the plain- 
tiff or appellant, his agent or attorney, at least 
thirty days before the term next ensuing that of 
entering the rule; when, if the party shall fail to 

prosecute his suit or appeal, the court shall, at 

the election of the adverse party, dismiss the 
suit or appeal at the costs of the plaintiff or appel- 
lant, or proceed to hear and determine it. (Rev., s. 
1543; Code, "s, 967°" RC, 2133; 's.°20> 1848. %6, "oR 
Supm. Ct. Rules, 15, et seq.; C. S. 1418.) 

§ 7-18. Petition to rehear; execution restrained. 
—A petition to rehear may be filed during the 
vacation succeeding the term of the court at 
which the judgment was rendered, or within 

twenty days after the commencement of the 
succeeding term, and upon the filing of such peti- 
tion the chief justice, or any one of the associate 

justices, may, upon such terms as he sees fit, 

make an order restraining the issuing of an exe- 
cution, or the collection and payment of the same, 
until the next term of said court, or until the 
petition to rehear shall have been determined. 
(Rev., s, 15463Code,s. 966; R.-C., ¢) 38, § 18: 
Supreme Court Rules 52, 53, 54; C. S. 1419.) 

§ 7-19. Records to be made.—The court may 
order the clerk to record such parts of the record 
of cases as it may deem necessary. (Rev., s. 
1550; Code, s. 959; C. S. 1420.) 

§ 7-20. Power to make rules of court.—The 
justices of the supreme court shall prescribe and 
establish from time to time rules of practice for 
that court and also for the superior courts, The 
clerk shall certify to the judges of the superior 
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court the rules of practice for such court, to be 
entered on the records thereof in each county. 
(Revyijis.01541;)Code,s. 961; Rio C.,.c) 133) $113; 
1818, c. 963; C. S. 1421.) 

§ 7-21. Supreme court to prescribe rules; rules 
to conform to law.—The supreme court is here- 
by vested with the power to prescribe from 
time to time the modes of making and filing pro- 
ceedings, actions, and pleadings, and of entering 
orders and judgments and recording the same, 
and to prescribe and regulate the practice on 

appeals to the supreme court, and in the trial 
of actions in the superior court, and before 
referees: Provided, no rule or regulation so 
adopted shall be in conflict with any of the pro- 
visions of this code. Such rules as may be adopted 
by the supreme court shall be printed and dis- 
tributed by the secretary of state as are the re- 
ports of the supreme court. (Ex. Sess. 1921, c. 
gus, 1, sapsec, 207 Ciscoe 421 (a).) 

Art. 3. Officers of Court. 

§ 7-22. The court may appoint acting attorney- 
general—If the attorney-general should fail at 
any term of the supreme court to attend to the 
business which by law is assigned him, the 
court may appoint some counsel learned in the 
law to discharge his duties during the term. 
(Revi; sie 4551; cCode,s. 9695) Re, C.6¢. $83)i48e 225 
£846, on 292) CaSh 1422.) 

§ 7-23. Reporter.—The supreme court may em- 
ploy a reporter of its decisions. (Rev., s. 1552; 

Code, s. 3363; 1893, c. 379, s. 4; 1897, c. 429: C, 
©. 1423,) 

§ 7-24. Supreme court reporter; salary; offices. 
—The governor and council of state shall fix the 
salary of the supreme court reporter at not to ex- 
ceed three thousand dollars a year, and _ shall 

furnish the reporter with suitable offices at a cost 
not to exceed five hundred dollars a year, which 
shall be paid direct to the lessor upon the warrant 
of the state auditor drawn upon the state treasurer. 
The reporter may employ a stenographer and 
clerk, at a salary to be fixed by the governor and 

council of state, payable monthly to the stenog- 
rapher and clerk by voucher drawn by the state 
auditor on the state treasurer. (Rev., s. 2771; 

Code, ss. 3363, 3728: 1893, c. 379: 1897, c. 429; 

LiClO (ee LOU aCe Oa Od mG eet LOO Guo Or 

1921, c. 143; Ex. Sess. 1921, c. 29; C. S. 3861, 3889.) 

§ 7-25. Clerk—The clerk of the supreme court 
shall be appointed by the court, and shall hold 
his office for eight years. (Rev., s. 1553; Const., 
Av tlVaesmel 5 Sl 434) ) 

§ 7-26. Clerk of supreme court; salary; fees.— 
The clerk of the supreme court shall receive an 
annual salary of three hundred dollars, to be paid 

semiannually, on a certificate of the justices; and, 
in addition thereto, the following fees, namely: 

For recording the papers and proceedings in the 
causes decided in the supreme court, which are 

required by law to be recorded, such compensa- 

tion as may be estimated by the justices of the 
court at each term, not to exceed thirty cents for 
each page recorded, to be paid by the treasurer 
on the certificate of the justices; for entering an 
appeal, one dollar; a continuance, thirty cents; a 
scire facias, eighty cents; a certiorari, eighty 
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cents; a determination, two dollars; a certificate, 

sixty cents; a fieri facias, or other execution, fifty 

cents; a seal, twenty-five cents; a transcript, or 

copy of a record, twenty cents: for each copy- 

sheet; a rule given for service, twenty-five cents; 

a rule not for service, fifteen cents; a subpoena, 

writ, or other process, one dollar; a commission, 
fifty cents; drawing a decree or judgment, by the 
copy-sheet, forty cents; a search, ten cents; affix- 
ing the seal to any writing requiring it, twenty- 

five cents; and an affidavit, twenty-five cents. 
CRevens-12 100 Code, cuavoseil Gre G 1102, 165. .25. 
SO mI SOs eC OOe Se (One SOOT} 

§ 7-27. Clerk’s bond and oath of office.—Be- 
fore undertaking his duties, the clerk of the 
supreme court shall enter into bond with suffi- 
cient surety payable to the state of North Caro- 
lina, in the sum of fifteen thousand dollars, condi- 
tioned for the faithful discharge of his duties and 
for the safe keeping of all records committed to his 
custody, which bond shall be lodged with the sec- 
retary of state; and he shall also before said jus- 
tices, or one of them, take the oaths which are 
prescribed for clerks of the superior court, and 
shall keep his office in the city of Raleigh. (Rev., 
sgng90s-Codeusi. 9589: Reg Cyne, 833; fish (95: 81812 06, 
S29) Sieeg LOLS we IOS Nise Ose 18465sca28ce 3rd 7 99) 
Cec Owse Gaol 4255) 

§ 7-28. Clerk to report money on hand.—The 
clerk of the supreme court shall, at the beginning 
of each fall term, produce to the court a statement 
on oath of all moneys remaining in his hands 
which have been paid into his office three years 
Or more previous thereto, whether received di- 
rectly from parties or from his predecessor in 

office, and is not detained in his hands by special 

order of the court, specifying therein the name 
of the person to whom the same is payable, and 
his address, if known; a copy of which report 
shall be transmitted to the state treasurer and 
to the auditor. (Rev., s. 1554; Code, s. 1864; R. 
Cy, 16673501823, ce 1186 ¢:1831;804 379 Gy.S., £426.) 

§ 7-29. Marshal; librarian. The Supreme 
Court may appoint a marshal of the Supreme 
Court, removable at will, who shall have the 

criminal and civil powers of a sheriff and shall at- 
tend upon the court during its sessions. The Su- 
preme Court may consolidate the duties of the 
marshal with those of the librarian; when so con- 
solidated the compensation of the marshal-li- 

brarian shall be fixed by the Supreme Court, with 
the approval of the governor. (Rev., s. 1555; 
Code, s. 950; 1873-4, c. 34; 1881, c. 306; 1939, c. 4; 
C30 .2142%2) 

Art. 4. Supreme Court Library. 

§ 7-30. Location—The Supreme Court Library 
shall occupy the fifth floor of the Department of 
Justice Building. (Rev., s. 5083; 1885, c. 121, s. 
Td O Lope Ce 99, ISaeks NG whore GOSS: ) 

§ 7-31. Trustees; powers; duties—The Justices 
of the Supreme Court shall be, ex officio, the 
trustees of the Supreme Court Library and all 
moneys appropriated for its benefit shall be paid 
out under their direction and supervision. They 
shall have general charge and control of the li- 
brary with authority to acquire, lend, exchange, 
and dispose of books and equipment in the in- 
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terest of the library, but may, in their discretion, 
employ a librarian to discharge this function un- 
der such regulations and orders as they may pre- 
scribe. The trustees may employ an assistant li- 
brarian and such other assistants as may be deemed 
necessary for the efficient functioning of the li- 
brary. (Rev., s. 5084; Code, s. 3606; 1883, c. 100; 
1889, c. 482; 1937, c. 173; C. S. 1428, 6589.) 

§ 7-32. Library hours; night use.—The library 
shall be kept open during such hours and under 
such conditions as the trustees may prescribe; 
attorneys of North Carolina, and such other per- 

sons as the trustees may deem proper, shall be 
admitted to the library at night upon application 
and compliance with reasonable rules adopted by 
the trustees. (Rev., s. 5085; 1889, c. 482; C. S. 
6590.) 

§ 7-38. Appropriation.—In addition to the funds 
regularly appropriated for the library, the clerk of 
the supreme court shall, upon order of the li- 
brarian under the general supervision and control 
of the trustees, expend for the maintenance and 
equipment of the library the funds, in excess of 
the actual expenses of each examination, paid in 

by the board of Law Examiners from the fees of 

applicants. (Rev., s. 5086; Code, s. 3613; Rev., 
1872-32 1025, \cS275,0s. 6 EC. Se6591)) 

Art. 5. Supreme Court Reports. 

§ 7-84. Supreme court reports; contract for 
printing —The Supreme Court is authorized to 
contract from time to time for the printing of its 
reports; to select a printer for the same and to 
prescribe such terms of contract as will insure, 

under the supervision of the Court, the prompt 
issue of the reports as soon as practicable after 
a sufficient number of opinions are filed. Such 
contract shall be made after consultation with the 
division of purchase and contract after a compari- 

son of prices for similar work in other states to 
such an extent as may be practicable. (Rev., s. 
5093; 1905, c. 400; 1929, c. 39, s. 1; 1931, c. 261, s. 
Biel 9031 yO voto ss. 14 Ihe ar eoG.) 

§ 7-35. Supreme court reports; number printed. 
—Of the supreme court reports there shall be 
printed and bound in full sheep or buckram as 
many copies, not less than seven hundred and 
fifty, as in the opinion of the attorney-general and 
secretary of state may be sufficient to supply the 
demand. All such copies shall be delivered to the 
secretary of state. Advance sheets of the supreme 
court reports are hereby authorized to be printed, 
and to be sold, under the rules of the supreme 
court, ‘(Rev.j°s. 5097; Code) 6. 3632: 1893) ¢.7146) 
s. 2; 1897, c. 185; 1901, c. 401, s. 2; 1919, c. 314, 
s} 4p tozstewaas CHS 67297) 

Art. 6. Salaries of Supreme Court Employees. 

§ 7-36. Governor and council to fix certain 
salaries—The governor and council of state shall 
constitute a board to adjust and fix the compen- 
sation to be paid to the employees of the Supreme 

Court, <d021 60; 143,466 pted sal. ess. 192) omc 
29; 1924, c. 124; C. S. 3861.) 

§ 7-37. Limit of salary; certificate and payment. 
--The compensation fixed under § 7-36 shall not 
exceed three thousand dollars per annum, except 
as may be elsewhere provided by law, for any in- 
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dividual employee, and shall be certified by the 
governor to the state auditor, and paid as pro- 

vided by law for the payment of other salaries. 
(7927, c, 14873. 2; CS asbiial 

§ 7-38. Proceedings and reports.—The proceed- 
ings of the board shall be kept by the state 
auditor, and reported to each regular session of 

the general assembly. (1921, c. 143, s. 3; C. S. 
3861(b).) 

§ 7-39. Employment of additional assistants; 
compensation.—The governor and council of state 
are authorized and empowered to employ any ad- 
ditional clerical or stenographic help, for the Su- 
preme Court, upon written request from the Chief 
Justice, and when they are satisfied that such ad- 
ditional help is needed temporarily, to do the de- 
partmental work efficiently, and to fix the salary 

of such additional help at not to exceed eighteen 
hundred dollars for any one person. (Ex. Sess. 
1920, c. 95, s. 29°C: S.8861¢d).) 

SUBCHAPTER II. SUPERIOR COURTS. 

Art. 7%. Organization. 

§ 7-40. Number of judges and solicitors.—The 
state shall be divided into twenty superior court 
judicial districts, for each of which a judge and 
a solicitor shall be chosen in the manner now 
prescribed by law. (1913, cc. 9, 63; Const., Art. 4, 
s. 10; C. S. 1429.) 

§ 7-41. Election and term of office of judges.— 
The judges of the superior courts shall be elected 
in like manner as is provided for justices of the 
supreme court, and shall hold their offices for 
eight, years,:.(Const,,. .art.c4,-s, 21; CS: 1430:) 

§ 7-42. Salaries of superior court judges.—The 
salary of each of the judges of the superior court 
shall be six thousand five hundred dollars per 
annum, and each judge shall be allowed the sum 
of one thousand five hundred and fifty dollars in 
lieu of his traveling expenses, to be paid monthly. 
They shall also receive one hundred dollars per 
week and their actual expenses incurred in attend- 
ing and holding special terms of court by assign- 
ment of the governor, which expenses shall be 

paid by the county in which such special term is 
held: (Rey., s. 2765; Code, ss. 918, 3734; 1891, c, 
193; 1901, c. 167; 1905, c. 208; 1907, c. 988; 1909, 
c. 85; 1911, c. 82; 1919, c. 51; 1921, c. 25, s. 3; 1925, 
CG. 2373 °1927,G. 69,108 08 Ou ou esd.) 

§ 7-48. Election and term of office of solicitors. 
—A solicitor shall be elected for each judicial dis- 
trict by the qualified voters thereof, as is pre- 
scribed for members of the general assembly, who 

shall hold office for the term of four years, and 
prosecute on behalf of the state in all criminal ac- 
tions in the superior courts, and advise the offi- 

cers of justice in his district. (Const., Art. 4, s. 
23i5O2S,, 1431.) 
Local Modification.—Forsyth: 1927, c. 129. 

§ 7-44. Solicitors; general compensation.—The 
several solicitors of the judicial districts of the 
state of North Carolina shall each receive, as full 
compensation for services as solicitor, the sum of 
forty-five hundred dollars ($4,500.00), to be paid in 
equal monthly installments out of the state 
treasury upon warrants duly drawn thereon, 
which said salaries shall be in lieu of fees or other 
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compensation, except the expenses allowed in § 

7-45. (Rev., s. 2767; Code, s. 3736; 1879, c. 240, 

s. 12; 1928, c. 157, s. 1; 1933, ¢. 78, s, 1; 1935, c. 
278; C. S. 3890.) 

§ 7-45. Appropriation for expenses of solicitor. 
—Each solicitor shall receive, in addition to the 
salary named in § 7-44, the sum of five hundred 
($500.00) dollars per annum, which will cover all 
of his expenses while engaged in duties connected 
with his office. Said sum shall be paid in equal 
monthly installments out of the state treasury 

upon warrant duly drawn thereon. (1923, c. 157, 
S. 2; 1933, c. 78, s. 2; 1937, c. 348; C. S. 3890(a).) 

§ 7-46. Residence and rotation of judges.— 
Every judge of the superior court shall reside in 
the district for which he is elected. The judges 
shall preside in the courts of the different districts 
successively, but no judge shall hold the courts in 

the same district oftener than once in four years, 
but in case of the protracted illness of the judge 
assigned to preside in any district, or of any other 
unavoidable accident to him, by reason of which 
he shall be unable to preside, the governor may 
require any judge to hold one or more specified 
terms in said district in lieu of the judge assigned 
to hold the courts of the said district. (Const., 
Nita 4a sel lees, 1439,) 

§ 7-47. Oath of office——Every judge before he 
shall act as such shall, in open court, or before 
the governor, or before one of the judges of the 
supreme or superior courts, or before some jus- 
tice of the peace, take the oath appointed for pub- 
lic officers, and also an oath of office. The offi- 
cer or court before whom the judge shall qualify 

shall cause the judge to subscribe the oaths by 
him taken, and having certified the same, shall 

return the oaths to the secretary of state, who 
shall carefully preserve them; and if any judge 
shall act in his office before he shall have taken 
the oaths directed, he shall forfeit and pay two 
thousand dollars, one-half to the use of the state 
and the other half to the person who shall sue 
for the same. (Rev., s. 1497; Code, s. 924; R. C., 
c. 81, ss. 18, 19; 1777, c. 115; 1806, c, 694, s. 13; 
1848, ¢c. 45; C. S. 1433.) 

§ 7-48. Vacancies filled—AIl vacancies occur- 
ring by death, resignation or otherwise in the of- 
fices of justice of the supreme or judge of the 
superior court of the state shall be filled for the 
unexpired term at the next general election for 

members of the general assembly held after such 
vacancy is created. The persons elected at such 
election shall be commissioned by the governor 
immediately after the ascertainment of the result 
in the manner provided by law, and shall qualify 
and enter upon the discharge of the duties of the 
office within ten days after receiving such com- 
mission. (Rev., s. 1498; 1899, c. 613; Const., Art. 
4,8. 25; C. S) 1434:) 

§ 7-49. When judge may discharge solicitor.— 
When any state solicitor, authorized by election 
or appointment to act as prosecuting attorney for 
or in behalf of the state of North Carolina, in any 
of the courts of said state, shall appear at such 
court, in term time, drunk or intoxicated, or when 
it shall be brought to the knowledge of the judge 
presiding at such court that the solicitor whose 
duty it is to represent the state at such court is in 
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the town in which such court is being held, drunk 
or intoxicated, at any time, it shall become the duty 
of such judge and he is hereby directed to im- 
mediately discharge such solicitor from the duties 
of such court, for the term then being held, and 
appoint some competent attorney to act as state 

solicitor for the term. The appointee shall be al- 
lowed all the fees and compensation belonging to 

the solicitor for such term. (Rev., s. 1499; 1901, 
CLT CRUSE 1435) ) 

§ 7-50. Emergency judges; duties; compensa- 
tion The persons embraced within the provisions 
of section 7-51 are hereby constituted emergency 

judges of the superior court under article four 
(4), section eleven (11), of the constitution of 
this state, and are authorized to hold the superior 
courts of any county or district when the judge 
assigned thereto, by reason of sickness, disability, 
or other cause, is unable to attend and hold said 
court, and when no other judge is available to 
hold the same, and to hold special terms when 

commissioned so to do by the governor, and as 
compensation for holding such special terms shall 
receive their actual expenses and in addition 
thereto fifty dollars per week, to be paid by the 
county in which such special term is held. 

In case of emergency arising as provided in 
said section, the governor shall designate the per- 
son to act as emergency judge who shall receive 
his actual expenses only incurred while so acting, 

to be paid by the treasurer upon warrant of the 
auditor, upon certificate of the judge: Provided, 

that the county asking the governor for an emer- 
gency judge shall have the privilege of requesting 
the assignment of a particular judge. Such emer- 
gency judges shall be subject to all the regula- 
tions respecting superior court judges except as 
otherwise provided in §§ 7-50, 7-52, and 7-53. 
(1921, 6.11252. S67 2,.37) Ex Sessa A921, cy 20, 19034 
194 ero 52,68 eh: Co) Si.1435 (a).) 

§ 7-51. Salaries of resigned or retired justices 
of supreme court and judges of superior courts.— 
Every justice of the supreme court and regular or 
special judge of the superior court who has here- 
tofore resigned or retired from office at the end 
of his term, or who shall hereafter resign or retire 
at expiration of his term, who has attained the 

age of sixty-five (65) years at the date of his 

resignation or retirement, and who has served for 

fifteen (15) years on the supreme court or on the 
superior court, or on the supreme and superior 
courts combined, or twelve consecutive years on 
the supreme court, or who, without regard to the 

age of such judge or justice having served one 
full term or six years on either the supreme or 
superior court, and while still in active service 
thereon, shall have become totally disabled through 
accident or disease to carry on the duties of said 
office; or who, without regard to the age of such 
judge or justice, by reason of such accident, with- 
out fault on his part, shall suffer such physical 
impairment as not to be able to efficiently per- 
form the duties of his office and who retires at 
the end of his term, shall receive for life two- 
thirds (2/3) of the annual salary from time to 
time received by the justices of the supreme 
court or judges of superior court, respectively, 
payable monthly; provided, that any such justice 
or judge, who has or shall have served as such 
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for twenty-five years or longer (whether con- 

tinuously or not), and whose seventieth birthday 

shall occur within six months next succeeding his 

resignation or retirement, shall be entitled to all of 

the benefits of this section from and after the date 

of his resignation or retirement, and shall also 

be subject to the other provisions of this section. 

The provisions herein as to the amount of life- 

time pay shall relate back to and become effective 

as of the fourth day of March, one thousand nine 

hundred and twenty-one, and the state treasurer 

is authorized and directed to pay on the warrant 

of the state auditor the salary of any justice or 

judge as affected by such provisions, less any 

amount heretofore paid. (1921, c. 125, s. 1; Ex. 

Sess. 1921, c. 20, ss. 1, 2; 1927, cc. 183, 201; 1935, 

cc. 233, 400; 1937, c. 199; 1939, c. 258; C. S: 

3884(a).) 

§ 7-52. Jurisdiction and powers of emergency 

judges——To the end that emergency judges pro- 

vided for in § 7-51 shall have the fullest power 

and authority sanctioned by Article Four (IV), 

Section Eleven (11), of the Constitution of North 

Carolina, such judges are hereby vested, in the 

courts which they are duly appointed to hold, with 

the same power and authority in all matters what- 

soever that regular judges holding the same 

courts would have. An emergency judge duly as- 

signed to hold the court of a particular county 

shall have, during said term of court, in open 

court and in chambers, the power and authority 

of a regular judge in all matters whatsoever aris- 

ing in that judicial district that could properly be 

heard or determined by a regular judge holding 

the same term of court. (Ex. Sess. 1921, c. 94, s. 

1; 1925, c. 8; 1941, c. 52, s. 2; C. S. 1435(b).) 

§ 7-53. Orders returnable to another judge; 

notice—If any special or emergency judge has 

made any matters returnable before him, and 

subsequent thereto he should be called upon by 

the governor to hold court elsewhere, said judge 

shall make an order directing said matter to be 

heard before some other judge, setting forth in 

said order the time and place same is to be heard, 

and send a copy of said order to the attorney or 
attorneys representing the parties plaintiff and 

defendant in such matter. (Ex. Sess. 1921, c. 94, 
Se Cs tao C).) 

§ 7-54. Governor to make appointment of 

four special judges.—The governor of North Caro- 
lina may appoint four persons who shall possess 
the requirements and qualifications of special judges 
as prescrived by article four, section eleven of the 
constitution, and who shall take the same oath of 

office and otherwise be subject to the same re- 
quirements and disabilities as are or may be pre- 
scribed by law for judges of the superior court, 
save the requirements of residence in a particular 
district, to be special judges of the superior courts 

of the state of North Carolina. Two of the said 
judges shall be appointed trom the western judicial 
division and two from the eastern judicial division, 
as now established. ‘The governor shall issue a 
commission to each of said judges so appointed for 
a term to begin July first, one thousand nine hun- 
dred and forty-one, and to end June thirtieth, one 
thousand nine hundred and forty-three, and the 

said commission shall constitute his authority to 
perform the duties of the office of a special judge 
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of the superior courts during the time named here- 
in, (1927, c. 206, s. 1; 1929, c. 137, s. 1; 1931, c. 29, 
s. 1; 1933, c. 217, s. 1; 1935, c. 97, s. 1; 1937, c. 72, 
Gi, TPO te, ibys lle aiey al (os Glee alA)} 

§ 7-55. Time for appointment.—Each special 
judge shall be appointed by the governor on or be- 
fore July first, one thousand nine hundred and 
forty-one, and shall be subject to removal from 
office for the same causes and in the same manner 
as regular judges of the superior court; and va- 
cancies occurring in the offices created by §§ 7-54 
to 7-61 shall be filled by the governor in like 
manner for the unexpired term thereof. (1927, c. 
206, s. 2; 1929, c. 137, s. 2; 1931, c. 29, s. 2; 1933, 
c. 217, s. 2; 1935, c. 97, s. 2; 1937, c. 72, s. 2; 1939, 
(Cis Bile HG ell Rh, (Ce Sitleas-2))) 

§ 7-56. Further appointments.—The governor 
is further authorized and empowered, if in his 
judgment the necessity exists therefor, to ap- 

point at such time as he may determine, not ex- 
ceeding four additional judges, two of whom shall 

be residents of the eastern judicial division and two 
of whom shall be residents of the western judicial 
division, whose term of office shall begin from his 
or their appointment and qualification and end 

June thirtieth, one thousand nine hundred and 

forty-three. All the provisions of §§ 7-54 to 7-61 
applicable to the four special judges shall be 
applicable to the four special judges authorized to 
be appointed under this section. (1927, c. 206, s. 
3; 1929, c. 137, s. 3; 1931, c. 29, s. 3; 1933, c. 217, s. 
3; 1935, c. 97, s. 3; 1937, c. 72, s. 3; 1939, c. 31, s. 
Selo +I Coop Lesa oe) 

§ 7-57. Extent of authority. — The authority 
conferred in §§ 7-54 to 7-61 upon the governor, 
pursuant to article four, section eleven, of the 
constitution of North Carolina, to appoint such 
special judges shall extend to regular as well as 
special terms of the superior court, with either 
civil or criminal jurisdiction, or both, as may be 

designated by the statutes or by the governor 
pursuant to law. (1927, c,, 206, %s. 4; 1929, c, 137, 

S.p43 1931, cl 29, 8.745 L983 c. 2iiiees. 42a 1OSosiCn Ok 

Sy 4s 19ST, IC. Te Se es hoo oO, Comedy Cues sel O Salem Geme be 

s. 4.) 

§ 7-58. Jurisdiction as of regular judges.— 
To the end that such special judges shall have the 
fullest power and authority sanctioned by article 
four, section eleven, of the constitution of North 

Carolina, such judges are hereby vested, in the 
courts which they are duly appointed to hold, with 
the same power and authority in all matters what- 
soever that regular judges holding the same courts 

would have. A special judge duly assigned to hold 

the court of a particular county shall have during 
said term of court, in open court and in chambers, 

the same power and authority of a regular judge 
in all matters whatsoever arising in that judicial 
district that could properly be heard or determined 

by a regular judge holding the same term of court. 
(GIB es PAK iss MA ICES alBiige Gy IS TI Sh ar PA. S. 

5; 1933, c. 217, s. 5; 1935, c. 97, s. 5; 1937, c. 72, s. 
5; 1939, c. 31, s. 5; 1941, c. 51, s. 5.) 

§ 7-59. Salary, expenses; terms; practice of 

law.—The special judges so appointed shall receive 

the same salary and traveling expenses as now are, 
or may hereafter be, paid or allowed to judges of 
the superior court for holding their regularly as- 
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signed courts, and they shall hold all such regular 

and special terms of court as they may be directed 

and assigned by the governor to hold, without ad- 

ditional compensation: Provided, that no person 

appointed under §§ 7-54 to 7-61 shall engage in 

the private practice of law. (1927, c. 206, s. 6; 

Peco rct 137i si 67) 1931, ci29,K87 09 1933,eC, Palin EE 

Beet 936 c).07)-S0.6; (1937, ch 72 4ee 6591939) e431, h9. 
GwdO4des cf 51,78: 16:) 

§ 7-60. Powers after commission expires.—Noth- 

ing in §§ 7-54 to 7-61 shall be construed to prohibit 

such special judges from settling cases on appeal 

and making all proper orders in regard thereto 

after the time for which they were commissioned 

has expired. (1927, c. 206, s. 7; 1929, c. 137, s. 7; 
TOS1. 629,08. Tec1998, C. 217, Sak; 1VSORICeY tet. fie 

1997, Cree, Si07 41939, ce Si; 16. 731941 .c.1 5109.07.) 

§ 7-61. Effect on sections 7-50 and 7-51.—Noth- 

ing in §§ 7-54 to 7-60 shall in any matter affect §§ 

THO Und vole (l9O27, C206, S. 6. 1929, Caters. 8; 

(GBH alee Pi Gell AIRS (es 2a Wipmetsorele TOS Cr, Se 

8; 1937, c. 72, s. 8; 1939, c. 31, s. 8; 1941, c. 51, s. 8.) 

§ 7-62. Disposition of motions where judge 

disqualified. — Whenever the judge before whom 

any motion is made, either at term time or at 

chambers, shall disqualify himself from determin- 

ing it, he may in his discretion refer the same 

for disposition to the resident judge of any ad- 

joining district, who shall have full power and 

authority to hear and determine the cause in the 

same manner as if he were the presiding judge 

of the district in which the cause arose. (1939, 

c. 48.) 

Art. 8. Jurisdiction. 

§ 7-68. Original jurisdiction. — The superior 

court has original jurisdiction of all civil actions 

whereof exclusive original jurisdiction is not 

given to some other court; and of all criminal ac: 

tions in which the punishment may exceed a fine 

of fifty dollars, or imprisonment for thirty days; 

and of all such affrays as shall be committed 

within one mile of the place where, and during 

the time, such court is being held; and of all of- 

fenses whereof exclusive original jurisdiction is 

given to justices of the peace, if some justice of 

the peace shall not within twelve months after 

the commission of the offense proceed to take of- 
ficial cognizance thereof. (Rev., s. 1500; Code, 
s. 922: 1889, c. 504, s. 2; Const., Art. IV, ss. 12, 27; 

1879, c. 92, s. 11; 1881, c. 210; C. S. 1436.) 

§ 7-64. Concurrent jurisdiction—In all cases in 
which by statute original jurisdiction of criminal 
actions has been, or may hereafter be, taken from 

the superior court and vested exclusively in courts 
of inferior jurisdiction, such exclusive jurisdiction 
is hereby divested, and jurisdiction of such actions 

shall be concurrent and exercised by the court first 
taking cognizance thereof. The provisions of this 
section shall remain in full force and effect, unless 
expressly repealed by some subsequent Act of the 
General Assembly, and shall not be repealed by 

implication or by general repealing clauses in any 
Act of the General Assembly conferring exclusive 
jurisdiction on inferior courts in misdemeanor 
cases which may be hereafter enacted. Appeal 

shall be, as heretofore, to the superior court from 
all judgments of such inferior courts: Provided, 

that this section shall not apply to the counties of 
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Alleghany, Cabarrus, Caswell, Cherokee, Clay, 
Craven, Cumberland, Currituck, Dare, Davidson, 
Edgecombe, Gaston, Gates, Graham, Granville, 
Guilford, Halifax, Harnett, Henderson, Hertford, 
Hyde, Iredell, Jones, Lenoir, New Hanover, 
Pamlico, Perquimans, Rockingham, Rutherford, 

Scotland, Surry, Union and Warren. (1919, c. 299; 
1923, c. 98; 1941, c. 265; C. S. 1437.) 

§ 7-65. Jurisdiction in vacation or at term.—In 
all cases where the superior court in vacation has 
jurisdiction, and all of the parties unite in the 
proceedings, they may apply for relief to the su- 
perior court in vacation, or in term time, at their 
election. The resident judge of the judicial dis- 
trict and the judge regularly presiding over the 

courts of the district, shall have concurrent juris- 
diction in all matters and proceedings where the 
superior court has jurisdiction out of term. 
(Reve s7150t- Code, c. 10, 's.”2303"1871"2) ¢i-3; 
1939, c. 69: C. S. 1438.) 

§ 7-66. Appellate jurisdiction. — The superior 
court has appellate jurisdiction of all issues of 
law or of fact, determined by a clerk of the su- 
perior court or a justice of the peace, and of all 
appeals from inferior courts for error assigned, in 

matters of law, as provided by law. (Rev., s. 
15023 Const. Att TV, "ss/ (1271277 Code, ‘s.'923-°C. 
S. 1439.) 

§ 7-67. Transfer of cases pending in abolished 
inferior court.—In case of the abolition of any 

court inferior to the superior court (except courts 

of the justices of the peace), all cases and matters 
then in such court, not finally disposed of, and all 

records of such court, shall forthwith be transferred 

and delivered to the superior court of the county 

in which such inferior court has functioned, for 
trial or other disposition of such cases and matters 

as may be necessary and proper. 
The superior court to which such cases and mat- 

ters are transferred shall have the power and juris- 
diction to hear, deal with and dispose of the same 

to the same extent as would said inferior court had 

its existence continued. (1941, c. 117.) 

Art. 9. Judicial Districts and Terms of Court. 

§ 7-68. Number of districts—The state shall be 
divided into twenty-one superior court judicial dis- 
tricts, numbered first to twenty-first, composed of 

the counties hereinafter designated. (1913, c. 63; 
1913, c. 196; 1937, c. 413, s. 1; C. S. 1441.) 

§ 7-69. Eastern and western judicial divisions. 
—The state shall be divided into two judicial di- 

visions, the Eastern and Western Judicial Divi- 
sions. The counties which are now or may here- 
after be included in the judicial districts from one 
to ten, both inclusive, shall constitute the Eastern 

Division, and the counties which are now or may 

hereafter be included in the judicial districts from 
eleven to twenty-one, both irclusive, shall constitute 
the Western Division. The judicial districts shall 

retain their numbers from one up to twenty-one, 

and all such other districts as may from time to 

time be added by the creation of new districts shall 
be numbered consecutively. (1915, c. 15; 1937, c. 
413, s. 2; C. $. 1442.) 

§ 7-70. Terms of court.—A superior court shall 
be held by a judge thereof at the courthouse in 

each county. The twenty-one judicial districts of 
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the state shall be composed of the counties desig- 
nated in this section, and the superior courts in 
the several counties shall be opened and held in 
each year at the times herein set forth. Each 
court shall continue in session one week, and be 
for the trial of criminal and civil cases, except as 
otherwise provided, unless the business thereof 
shall be sooner disposed of. Each county shall 
have the number of regular weeks of superior 

court as set out in this section: Provided, however, 
that the schedule of courts of any county or judi- 
cial district may be revised or reformed and the 
number of terms of court may be increased or de- 
creased from time to time as may appear advisable 
to the court calendar commission; which said com- 
mission shall be composed of the chief justice of 
the supreme court and four judges of the supe- 
rior court, to be appointed by the governor for a 
period of four years each. ‘he members of said 
commission shall serve without compensation 
other than their necessary expenses incurred in 
attending meetings of said commission. (1913, 
Cc. 63) 19651937 408 "CAS, 443%) 

Eastern Division 

First District 

The first district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Currituck—Third Monday in July, for civil 
cases only; first Monday in March; first Monday 
in September. (1913, c. 196; Ex. Sess. 1913, c. 

ty OR, Stes, LOe0. bo, Sours Oo en Oo shee ks 
1443.) 
Camden—First Monday after the first Monday 

in March and the fourth Monday after the first 
Monday in September. (1913, c. 196; 1921, c. 105; 
1937, c. 283, s. 1; C. S. 1443.) 
Pasquotank—Eighth Monday before the first 

Monday in March for the trial of civil cases 
only; third Monday before the first Monday in 
March to continue for two weeks, the first week 
for the trial of civil cases only and the second 
week for the trial of criminal cases only; second 
Monday after the first Monday in March for the 
trial of civil cases only; ninth Monday after the 
first Monday in March to continue for two weeks 
for the trial of civil cases only; thirteenth Mon- 
day after the first Monday in March for the trial 
of criminal cases only; fourteenth Monday after 
the first Monday in March to continue for two 

weeks for the trial of civil cases only; second 
Monday after the first Monday in September for 
the trial of civil cases only; fifth Monday after the 
first Monday in September to continue for two 
weeks for the trial of civil cases only; ninth Mon- 
day after the first Monday in September to con- 
tinue for two weeks, the first week for the trial of 

civil cases only and the second week for the trial 
of criminal cases only. (1913, c. 196; Ex. Sess., 
1918, c. 51; 1921, c. 105; 1923, c. 232; Pub. Loc. 
1925, c. 631; 1929, c. 167; 1933, cc. 3, 129; C. S. 
1443.) 
Perquimans—Seventh Monday before the first 

Monday in March, for civil cases only, for which 
term a special judge to be assigned by the goy- 
ernor; sixth Monday after the first Monday in 
March; eighth Monday after the first Monday in 
September. (1913, c. 196; Ex. Sess., 1913, c. 51; 
1938£P 61651983 NE) O8EA C5 .44a3)) 
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Chowan—Fourth Monday after the first Mon- 
day in March; eighth Monday after the first Mon- 
day in March to continue for one week, for the trial 
of civil cases only; first Monday after the first Mon- 
day in September; twelfth Monday after the first 
Monday in September. (1913, c. 196; 1931, c. 87; 
1983, °c.9456701937 uc. 0023 19415 C367, 0s! 15 CAS. 
1443.) 
Gates—Third Monday after the first Monday in 

March; eleventh Monday after the first Monday 
in September. (1913, c. 196; 1935, c. 70; C. S. 
1443.) 
Dare—Twelfth Monday after the first Monday 

in March; seventh Monday after the first Monday 

in September. (1913, c. 196; Ex. Sess. 1913, c. 
Gi; «CoS 2514488) 

Tyrrell—Seventh Monday after the first Mon- 
day in March; fourth Monday after the first Mon- 
day in September, and for this term a special 
Judge may be assigned; fourth Monday before the 
first Monday in March, for civil cases only. Up- 
on recommendation of the local bar, the board of 
commissioners for the county of Tyrrell, at their 
option, may abolish and suspend the opening and 
holding, in any year, of the term above provided 
for the week commencing on the fourth Mon- 
day before the first Monday in March, by notify- 
ing the governor and the judge scheduled to hold 
said term, at least thirty days prior to the date 
for opening same, that such term of court is not 
desired. (1913, c. 196; Ex. Sess. 19138, c. 51; 1919, 
Cr 128; Ist wbx. Sessa 9208c. O38 aon Leal Oode coor 

Ex: Sess: 1921, °c 19; 1923, ci 124%! Pab.! Loc? 11923; 
€..389% 1927, c, J23-71981. c. 9319397 ¢,-126saCeos 
1443.) 
Hyde—Eleventh Monday after the first Monday 

in March; sixth Monday after the first Monday in 
September. 

In addition to the terms of court now provided 
by law to be held in Hyde county, the following 
term of court shall be opened and held in each year, 
except as hereinafter provided, in the manner and 

at the time herein set forth, to-wit: To convene on 
the third Monday in August of each year and to 
continue for one week for the trial of civil cases 
only. If the judge regularly assigned to the dis- 
trict in which said court is situate be unable to 
hold any term of court provided in the first sen- 
tence of this paragraph, for any cause set out in 

article four, section eleven of the constitution, the 

governor may appoint a judge to hold such term 
from among the regular, special or emergency 

judges. If, in the opinion of the board of commis- 

sioners of Hyde county, it is not advisable or neces- 

sary to hold said additional term of court, and such 
fact is so stated in a resolution duly adopted by a 
majority of said board on or before the second 

Monday in July next preceding the day for the 
convening of said term, then said term shall not be 

held on the third Monday in August of that year 

as provided in this paragraph. Upon the adoption 
of such a resolution, the clerk of said board shall 
immediately notify the judge, who has been as- 
signed to hold the additional term, that the same 
will not be held, and no jury for the said term shall 
be drawn; but if no such resolution shall be 
adopted on or before the second Monday in July 
as provided above, then it shall be the duty of the 

board of commissioners to cause the jury to be 
drawn in the manner now prescribed by law for 
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the drawing of a jury for the trial of civil cases in 
regular terms of the superior court. (1913, c. 196; 
1935, c. 191; 1941, c. 367, s. 1; C. S. 1443.) 
Beaufort—Seventh Monday before the first 

Monday in March for two weeks, the first week 
for criminal cases only, and the second week for 
criminal and civil cases; second Monday before 
the first Monday in March for two weeks for 
civil cases only; second Monday after the first 
Monday in March for criminal cases only; fifth 

Monday after the first Monday in March for civil 
cases only; ninth Monday after the first Monday 
in March for two weeks for civil cases only; 
sixteenth Monday after the first Monday in March 
for the trial of criminal and civil cases; second 
Monday after the first Monday in September for 
the trial of criminal cases with a grand jury in 
attendance; third Monday after the first Monday 
in September for civil cases only; fifth Monday 
after the first Monday in September for civil cases 
only; ninth Monday after the first Monday in 
September for criminal cases and consent trials 
and decrees in civil cases; thirteenth Monday after 
the first Monday in September for civil cases only. 
(1913, 1¢,..196-) Hx: oess..1913;. c.151:.1919...c.. 138, 
ss. 3, 4; 1927, c. 111; 1931, cc. 4, 8, 87; 1933, c. 33 
G 456:. 5, 121935, 6, 1765 1937 .cc.. 40. 289. s, 2° C. 
S. 1443.) 

Second District 

The second district shall be composed of the fol- 
lowing counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Washington—Ejighth Monday before the first 
Monday in March, to continue for two weeks; 
sixth Monday after the first Monday in March, 
for civil cases only; eighth Monday before the 
first Monday in September; seventh Monday 
after the first Monday in September, for civil 
cases only. (1913, cc. 63, 196; Ex. Sess. 1913, c. 
Weddle Cm laSy, Sects, Carton: 1993, 6.620 e721009. 
€. 54; C. 5. 1443.) 

Martin—Second Monday after the first Monday 
in March, to continue for two weeks; fifteenth 

Monday after the first Monday in March; sec- 
ond Monday after the first Monday in Septem- 
ber, to continue for two weeks; fourteenth Mon- 
day after the first Monday in September; sixth 
Monday after the first Monday in March and 
eleventh Monday after the first Monday in 
September, each to continue for two weeks, for 
the trial of civil cases only. For the last two 
terms of court the Governor is hereby directed to 
appoint a judge to hold the same from among 
the regular or emergency judges. (1913, c. 196; 
1919, c, 133; 1924, c. 12; 1929, c. 124; C.\S. 1443.) 
Edgecombe—Sixth Monday before the first Mon- 

day in March; first Monday in March; fourth 
Monday after the first Monday in March, to con- 

tinue for two weeks, for civil cases only; thirteenth 
Monday after the first Monday in March, to con- 
tinue for two weeks; first Monday after the first 
Monday in September; sixth Monday after the 
first Monday in September; tenth Monday after 
the first Monday in September, to continue for 
two weeks, for civil cases only. 

The grand jury drawn by the commissioners of 
Edgecombe county for the term of court beginning 
on the sixth Monday before the first Monday in 

March of each year shall also serve as the grand 
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jury for the term beginning on the first Monday in 
March and on the thirteenth Monday after the 
first Monday in March, and shall be charged with 
the same duties and clothed with the same power 
at each of said terms and shall receive for each 
term such mileage and compensation as is now 
provided by law. (1913, c. 196; Ex. Sess. 1913, c. 
17 :V1985) Co107 1917, 6412311919; 6, 7133; Ex. Sess., 
1921, c. 108, s. 1; 1923, c. 246; 1927, c. 128; 1941, 
Ce 2,182;/CuS, 14435) 

Nash—Fifth Monday before the first Monday in 
March; second Monday before the first Monday 

in March, to continue for two weeks, for the trial 
of civil cases only; first Monday after the first 
Monday in March; seventh Monday after the first 
Monday in March, to continue for two weeks, for 

the trial of civil cases only; twelfth Monday after 
the first Monday in March; first Monday before 
the first Monday in September; second Monday 
after the first Monday in September, to continue 
for two weeks, for the trial of civil cases only, and 
for the term of court the governor is hereby di- 
rected to appoint a judge, other than the judge 
holding courts of the second judicial district, to 
hold the same from among the regular, special or 
emergency superior court judges; fifth Monday 
after the first Monday in September, for the trial 
of civil cases only; twelfth Monday after the first 
Monday in September, to continue for two weeks, 
the first week to be for the trial of criminal cases 
and the second week for the trial of civil cases 
only. The court shall have jurisdiction to try and 
determine civil actions and civil matters at any 
term of superior court held in Nash county, 
whether said term is designated above as a civil 
ferm Ort nota (1913 Ce 19620 1915 teat 63x 919 sec. 

133; Ex. Sess. 1921, c. 108; 1923, c. 237; 1924, c. 
46; 1933, c. 145; 1935, c. 201; C. S. 1443.) 

Wilson—Fourth Monday before the first Mon- 
day in March, to continue for two weeks, the first 
week for criminal cases only, and the second 

week for civil cases only; tenth Monday after 
the first Monday in March, to continue for two 
weeks, the first week for criminal cases only, and 
the second week for civil cases only; sixteenth 
Monday after the first Monday in March, for civil 
cases only; first Monday in September; fourth 
Monday after the first Monday in September, for 
civil cases only; eighth Monday after the first 
Monday in September, to continue for two weeks, 
for civil cases only; thirteenth Monday after the 
first Monday in September and for this term of 
court a special or emergency judge shall be as- 
signed by the governor to hold the same. (1913, 
ColIG6ee LOLS Ss Cacto yl dC pease LOL OSC? 133 el Oe, 

Gin 10; 1937, 0.11040 C.S. 14431) 

Third District 

The third district shall be composed of the follow- 
ing counties, and the superior courts thereof shall 

be held at the following times, to-wit: 

Hertford—First Monday before the first Mon- 
day in March; sixth Monday after the first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases and only such criminals as are 

confined in the common jail or otherwise impris- 

oned; fifth Monday before the first Monday in 
September; sixth Monday after the first Monday 
in September, to continue for two weeks. (1913, 
GIeLOGs 19TH C.c2829 1 OLO NC? A1O23 ea 13 1924, 
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Cc ORmOR Ne Clad 185s 1929: 217; 1931, cc. 140, 200; 

1935, cc. 102, 276; 1939, c. 40; C. S. 1443.) 

Bertie—Third Monday before the first Monday 

in March, to continue for one week for the trial 

of both criminal and civil cases; ninth Monday 

after the first Monday in March, to continue for 

two weeks, for trial of both criminal and civil 

cases; first Monday before the first Monday in 

September, to continue for two weeks, for the trial 

of both criminal and civil cases; tenth Monday 

after the first Monday in September, to continue 

for two weeks, for the trial of both criminal and 

civil cases. (1913, c. 196; Ex. Sess. 1913, c. 16; 

1915, c. 78; 1917, c. 226; Ex. Sess. 1921, c. 45; 1923, 

c, 185; 1931, cc. 192, 247; 1941, c. 367, s. 1; C. S. 

1443.) 
Northampton—Fourth Monday after the first 

Monday in March; Eighth Monday after the first 

Monday in September, each to continue for two 

weeks; first Monday in August to continue for one 

week, (1913, c. 196; 1929, cc. 123, 244; 1933, c. 

409; 1935, c. 148; 1937, c. 64; C. S. 1443.) 

Halifax—Fifth Monday before the first Monday 

in March, to continue for two weeks; second Mon- 

day after the first Monday in March, to continue 

for two weeks, for the trial of civil cases only; 

eighth Monday after the first Monday in March, 

for the trial of both criminal and civil cases, to 

continue for one week, and for this term of court 

the governor is hereby directed to appoint a judge 

to hold same from among the regular, special or 

emergency judges; thirteenth Monday after the 

first Monday in March, to continue for two weeks, 

the first week of which shall be for the trial of 

criminal or civil cases, or both, and the second 

week for trial of civil cases exclusively; third 

Monday before the first Monday in September, to 

continue for two weeks, for the trial of civil and 

criminal cases; fourth Monday after the first Mon- 

day in September, to continue for two weeks, for 

the trial of civil cases only, and for this term of 

court the governor is hereby directed to appoint a 

judge to hold same from among the regular, spe- 

cial or emergency judges; seventh Monday after 

the first Monday in September, to continue for one 

week, for the trial of criminal cases only, and for 

this term of court the governor is hereby directed 

to appoint a judge to hold the same from among 

the regular, special or emergency judges; twelfth 

Monday after the first Monday in September, for 

the trial of civil and criminal cases, to continue 

for two weeks. (1913, c. 196; Ex. Sess. 1913, c. 2; 

1915, c. 78: 1924, c. 87; 1925, cc. 36, 47; 1929, c. 
160; 1941, c. 367, s. 1; C. S. 1443.) 

Warren—Seventh Monday before the first Mon- 

day in March for criminal cases only; sixth Mon- 

day before the first Monday in March for civil 

cases only; eleventh Monday after the first Mon- 

day in March for criminal cases only; twelfth Mon- 

day after the first Monday in March for civil cases 

only; second Monday after the first Monday in 

September for criminal cases only; third Monday 

after the first Monday in September for civil cases 

only; each to continue one week. At any term for 

the trial of criminal cases, civil cases may be tried 

by consent. (1913, c. 196; 1917, c. 256; 1941, c. 367, 

s. 1; C. S. 1443.) 

Vance—Eighth Monday before the first Mon- 
day in March for criminal cases only; first Mon- 
day in March for criminal cases only; second 
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Monday in March for civil cases only; fifteenth 
Monday after the first Monday in March for 
criminal cases only; sixteenth Monday after the 
first Monday in March for civil cases only; fourth 
Monday after the first Monday in September for 
criminal cases only; fifth Monday after the first 
Monday in September for civil cases only, each 
to continue one week. At any term for the trial 

of criminal cases, civil cases may be tried by con- 
Sent. +4 ClOwomiGad 96s Lota Copco Oreo 2 SCC 860, ml Oot 

1927, c. 169, s. 1; C. S. 1443.) 

Fourth District 

The fourth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Wayne—Sixth Monday before first Monday in 
March, fifth Monday after the first Monday in 
March, twelfth Monday after the first Monday in 
March, second Monday before the first Monday 
in September, each to continue for one week; 

twelfth Monday after the first Monday in Sep- 
tember, to continue for two weeks; fifth Monday 
before the first Monday in March, sixth Monday 

after the first Monday in March, thirteenth Mon- 
day after the first Monday in March, first Monday 

before the first Monday in September, each to 
continue for two weeks, for civil cases only; first 
Monday in March and fifth Monday after the 
first Monday in September, each to continue for 
two weeks, for civil cases only. 

If no regular judge is available for the two 
weeks’ term of court beginning on the first Mon- 
day in March, or for the second week of the terms 
beginning on the fifth Monday before the first 
Monday in March, or on the sixth Monday after 
the first Monday in March, or on the thirteenth 
Monday after the first Monday in March, or on 
the first Monday before the first Monday in Sep- 
tember, the governor may assign a special judge 
to hold said court. (1913, c. 196; 1927, c. 77; 1929, 
CH182,%s, 14937, C. d0e G5. 144a9) 

Johnston—First Monday after the first Mon- 
day in March; third Monday before the first Mon- 
day in September, for criminal cases only; also 
the first Monday in March; the third Monday be- 
fore the first Monday in March; sixth Monday 

after the first Monday in March; and sixth Mon- 
day after the first Monday in September, each 
for one week for criminal and civil cases; and the 
eighth Monday before the first Monday in March 
two weeks for civil cases; and ninth Monday 
after the first Monday in September, two weeks 
for civil cases. The governor shall assign some 
regular or special judge to hold said courts; four- 
teenth Monday after the first Monday in Septem- 

ber, to continue for two weeks; second Monday 
before the first Monday in March; seventh Mon- 

day after the first Monday in March; and third 
Monday after the first Monday in September, each 

to continue for two weeks; and the last three 

terms for civil cases only; sixteenth Monday after 

the first Monday in March, for the trial of criminal 
cases only. (1913, c. 196; 1927, c. 190; 1929, c. 208; 
1933, c. 81; C. S, 1443.) 

Harnett—Eighth Monday before the first Mon- 

day in March, one week, for the trial of criminal 
cases only; fourth Monday before the first Mon- 
day in March to continue for two weeks, for the 
trial of civil cases only; second Monday after the 
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first Monday in March, for the trial of criminal 
cases only; fourth Monday after the first Monday 
in March to continue for two weeks for the trial 
of civil cases only; ninth Monday after the first 
Monday in March for the trial of civil cases only; 

eleventh Monday after the first Monday in March, 
one week, for the trial of criminal cases only; 

fourteenth Monday after the first Monday in 
March, two weeks, for the trial of civil cases only; 

first Monday in September for criminal cases only; 
second Monday after the first Monday in Septem- 
ber for the trial of civil cases only; fourth Monday 
after the first Monday in September to continue 
for two weeks, civil cases only; tenth Monday after 
the first Monday in September to continue for two 

weeks, for the trial of criminal cases only. 
If no regular judge is available for any cause set 

out in article four, section eleven, of the constitu- 

tion, for the one week term of court beginning on 
the second Monday after the first Monday in 
March, or on the first Monday in September, or 

for the two weeks term of court beginning on the 
fourth Monday after the first Monday in March, 
or on the fourth Monday after the first Monday in 
September, the governor may assign a _ special 

judge to hold said court. (1913, c. 196; 1927, cc. 

161, 212; 1931, c. 147; 1937, c. 105; 1941, c. 367, s. 
DT; Cr.621443.) 
Chatham—Seventh Monday before the first 

Monday in March, to continue one week for the 
trial of criminal and civil cases; the first Monday 

in March to continue one week for the trial of 
civil cases only; the second Monday after the 
first Monday in March to continue one week for 
the trial of civil cases only; tenth Monday after 

the first Monday in March to continue for one 
week for the trial of civil and criminal cases; 
fifth Monday before the first Monday in Septem- 

ber to continue for two weeks for the trial of civil 
cases only; seventh Monday after the first Mon- 
day in September to continue for one week for 
the trial of criminal and civil cases. (1913, c. 196; 
LOT CaesZS 1919 Mcleso ubyelocwed925), cn 602. 

1929, c. 169; C. S. 1443.) 
Lee—Fifth Monday before the first Monday in 

March, to continue for two weeks for the trial of 
civil cases only; provided, that for this term the 
governor shall assign a judge to hold the same 
from among the regular, special or emergency 
judges; third Monday after the first Monday in 
March to continue for two weeks; seventh Mon- 

day before the first Monday in September; first 
Monday after the first Monday in September, to 
continue for two weeks, for the trial of civil 
cases; provided, that for the last week of said 
term the governor shall assign a judge to hold 
the same from among the regular, special or 
emergency judges; eighth Monday after the first 

Monday in September. (1913, c. 196; Ex. Sess. 
1913, c. 24; 1917, c. 228; 1929, c. 162; 1931, c. 86; 
1939, c. 194; C. S. 1443.) 

Fifth District 

The fifth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 

shall be held at the following’times, to-wit: 

Pitt—Seventh Monday before the first Monday 

in March, for civil cases only; sixth Monday be- 
fore the first Monday in March; second Monday 
before the first Monday in March, for civil cases 
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only; second Monday after the first Monday in 
March to continue for two weeks for the trial 
ot civil cases only; sixth Monday after the first 
Monday in March and seventh Monday after 
the first Monday in March to constitute one 
term for the trial of criminal and civil cases; 
ninth Monday after the first Monday in March 
to continue for one week for the trial of civil 
cases; eleventh Monday after the first Mon- 
day in March, for civil cases only; twelfth Mon- 
day after the first Monday in March, for civil 
cases only; second Monday before the first Mon- 
day in September, for civil cases only; first Mon- 
day before the first Monday in September; first 
Monday after the first Monday in September, for 
civil cases only; third Monday after the first Mon- 
day in September, for civil cases only; seventh 
Monday after the first Monday in September, for 
civil cases only; eighth Monday after the first 
Monday in September; eleventh Monday after the 
first Monday in September, to continue for one 
week for the trial of civil cases. For the terms 
beginning the ninth Monday after the first Mon- 
day in March and the eleventh Monday after the 
first Monday in September the governor may ap- 
point a judge to hold the same from among the 
regular or emergency judges. (1913, c. 196; Ex. 
Sess. 1913, c. 25; POU SECC ee tel mls Ome Onecare ty," 

1919, c. 56; Ex. Sess. 1920, c. 29; 1921, c. 159: 1929, 
GruiSo #1031 Vel 94s" 1955. ¢.79.4.1039. C49" cs. 
1443.) 
Craven—Eighth Monday before the first Mon- 

day in March; thirteenth Monday after the first 
Monday in March, and the first Monday in Sep- 
tember for criminal cases only; fifth Monday 
after the first Monday in March, for civil cases 
and jail cases on the criminal docket; fitth Mon- 
day before the first Monday in March to con- 
tinue for three weeks for the trial of civil cases 
only; fourth Monday after the first Monday in 
September; eleventh Monday after the first 
Monday in September, each to continue for two 
weeks, for civil cases only; tenth Monday after 
the first Monday in March, for civil cases only. 
(1913 ,20G. 19639 1915; 5c, 0431541997. .c. 217; 1929, 
€201665:C.,9. 1443;5) 

Pamlico—Eighth Monday after the first Mon- 
day in March, and ninth Monday after the first 
Monday in September, each to continue for two 
weeks. (1913, c. 196; 1921, c. 159; C. S. 1443.) 
Jones—Fourth Monday after the first Monday 

in March; third Monday before the first Monday 
in September to continue for one week for civil 
cases only; fifth Monday after the first Monday 
in November; and second Monday after the first 
Monday in September. 

If the judge regularly assigned to the district in 
which said county is situate be unable because of 
another regular term of court in said district, or 
for other cause, to hold any term of court pro- 
vided in the preceding paragraph, the governor 
may appoint a judge to hold such term from 
among the regular or emergency judges. (1913, 
Cui 1965 0 Bx. Sess. 1913;) c..1950 Pi Leh 915,363; 
1921, c. 159; 1937, c. 29; 1939, c. 283; C. S. 1443.) 
Carteret—Fourteenth Monday after the first 

Monday in March, to continue for two weeks; 
first Monday after the first Monday in March, 
and sixth Monday after the first Monday in Sep- 
tember; thirteenth Monday after the first Mon- 
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day in September, for civil cases only. (1913, c. 
196; 1921, c. 159; 1929, c. 166, s. 2; C. S. 1443.) 
Greene—First Monday before the first Mon- 

day in March, to continue for two weeks; six- 
teenth Monday after the first Monday in March; 
fourteenth Monday after the first Monday in 
September, to continue for two weeks; thirteenth 
Monday after the first Monday in September to 
continue for one week for the trial of both crimi- 
nal and civil cases. And for this last mentioned 
term of court the governor shall assign a judge 

from among the regular, special or emergency 
judges. (1913, cc. 63, 171, 196; Ex. Sess. 1913, cc. 
19, 47; 1915, c. 139; 1935, c. 109; C. S. 1443.) 

Sixth District 

The sixth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Lenoir—Sixth Monday before the first Monday 
in March, to continue for one week, for the trial 

of criminal cases; second Monday before first 
Monday in March to continue for two weeks, for 
the trial of civil cases only; fifth Monday after 
first Monday in March for the trial of criminal 
cases or civil cases, or both, to continue for one 
week; tenth Monday after first Monday in March, 

to continue for two weeks for the trial of civil 
cases only; fourteenth Monday after first Monday 
in March, to continue for two weeks for the trial 
of civil cases only; sixteenth Monday after first 

Monday in March for the trial of criminal cases 
only; second Monday before first Monday in Sep- 
tember, to continue for one week for the trial of 
criminal or civil cases, or both; third Monday 
after first Monday in September, to continue for 
one week for trial of civil cases only; sixth Mon- 
day after first Monday in September, for the trial 
of civil or criminal cases, or both, to continue for 
one week; ninth Monday after first Monday in 

September, to continue for two weeks for the 
trial of civil cases only; fourteenth Monday after 
first Monday in September, to continue for one 
week for the trial of criminal or civil cases, or 
both, and for this term of court, the governor is 
hereby directed to appoint a judge to hold the 
same from among the regular or special judges. 
(1913,4e. A963 Baxesess A913, Iost6151915, ch 240% 
1917, c. 18; Pub. Loc. 1925, c. 5; 1931, c. 271; 1933, 
c. 234, s. 1; C. S. 1443.) 

Duplin—-Eighth Monday before the first Monday 
in March, to continue for two weeks, for the trial 

of civil cases only; fifth Monday before the first 

Monday in March, to continue for one week, for 
the trial of criminal cases; first Monday after the 
first Monday in March, to continue for two weeks, 
for the trial of civil cases only; sixth Monday after 
first Monday in March to continue for two weeks, 

the first week of which shall be for the trial of 
criminal cases, or civil cases, or both, and the sec- 
ond week for the trial of civil cases exclusively; 
sixth Monday before first Monday in September to 

continue for one week, for the trial of criminal 
cases only; first Monday before the first Monday 
in September, to continue for two weeks, for the 

trial of civil cases only; fourth Monday after first 
Monday in September, to continue for one week 

for the trial of criminal cases; thirteenth Monday 

after the first Monday in September, to continue 

for two weeks for the trial of civil cases only. 
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At all criminal terms of the superior court in the 
county of Duplin, uncontested divorce cases may 
be tried and the court may hear and determine all 

motions in civil matters, not requiring a jury trial 
and make any order, judgment or decree respecting 

the confirmation of judicial sales. (1913, c. 196; 
Ex. Sess. 1913, c. 53;:1915, c. 240; Ex. Sess. 1920, 
6, 813 Ex/’Sessi'1921,) cci?78; 79¢ 9931, 6127111938, 
€, 234, 's/1791985) cc.7157) 9289; 1941990098213) 'Ca iS: 
1443.) 
Onslow—First Monday in March to continue for 

one week, for the trial of criminal cases, or civil 
cases, or both; twelfth Monday after the first 
Monday in March to continue for two weeks, for 
the trial of criminal cases only; seventh Monday 
before the first Monday in September, to continue 
for one week, for the trial of civil cases and jail 
cases, in accordance with the next succeeding 

paragraph; fifth Monday after the first Monday 
in September, to continue for one week for the 
trial of criminal and civil cases; eleventh Monday 

after the first Monday in September, to continue 
for two weeks, for the trial of civil cases. (1913, 
€. 1967; Ex. Sess.91918;) c) 7531923) c2240; dix. eSess. 
TOV. NS PSetd eel 9etiic: UISMsNas 193887 cee34ysiele 

1941) e3216(C. 9581443. ) 
The July term of the superior court for Onslow 

County, is hereby authorized, in the discretion of 
the board of county commissioners signified by 

resolution duly adopted in apt time, to try any or 
all state cases which involve defendants or wit- 
nesses confined in jail to await trial. In the event 
such trials are ordered, by such resolution, the 
board of county commissioners shall cause to be 

drawn and summoned in the usual manner suffi- 
cient jurors to provide for the empaneling of a 
grand jury and to also provide for a trial jury or 
juries. (1931, c. 341.) 

Sampson—Fourth Monday before the first Mon- 
day in March, to continue for two weeks, for the 
trial of criminal or civil cases, or both; third Mon- 
day after the first Monday in March, to continue 
for two weeks, for the trial of civil cases only; 
eighth Monday after the first Monday in March, 

to continue for two weeks, the first week of which 

shall be for the trial of criminal or civil cases, or 
both, and the second week for the trial of civil 
cases exclusively; fourteenth Monday after the 
first Monday in March, to continue for two weeks, 
for the trial of civil cases only, and for this term 

of court a special or emergency judge shall be as- 
signed by the governor if the regular judge is un- 

able for any cause set out in article four, section 
eleven of the constitution to hold said term. 
Fourth Monday before the first Monday in Sep- 
tember, to continue for two weeks, for the trial of 
criminal or civil cases, or both; first Monday after 

the first Monday in September, to continue for two 
weeks, for the trial of civil cases only; seventh 
Monday after the first Monday in September, to 
continue for two weeks, the first week of which 
shall be for the trial of criminal or civil cases, or 
both, and the second week for the trial of civil 
cases exclusively: (1913, c. 196; Ex. Sess. 1913, c. 
Gl, 1915, CG ee0e ix, OCSS. 19et, Cro, Ss. om oer. 
c. 179, s. 1(b); 1933, c. 234, s. 1; 1935, c. 283; 1941, 
EC S51) 367! 919). CS. 14437) 

At criminal terms of superior court in the sixth 
judicial district, civil actions which do not require 
a jury may be heard by consent; and at criminal 
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terms in the county of Lenoir uncontested divorce 

cases may be tried by the court and a jury in all 
respects as at civil terms, and any order, judgment 
or decree may be entered in a civil action not re- 

quiring a jury trial. (1915, c. 240, s. 3; 1917, c. 
13° Pub [66)'1925)' c. °53/'1933;) c.7 284,: Ss? 2}; °1941, 
ease, sot; 'C: $\1443.) 

Seventh District 

The seventh district shall be composed of the 
following counties, and the superior courts there- 
of shall be held at the following times, to-wit: 

Wake—Criminal courts: Eighth Monday before 
the first Monday in March; first Monday in March 
to continue for two weeks; fifth Monday after the 

first Monday in March; ninth Monday after the 
first Monday in March; thirteenth Monday after 

the first Monday in March to continue for two 
weeks; eighth Monday before the first Monday in 
September; first Monday in September to continue 

for two weeks; fifth Monday after the first Mon- 

day in September; ninth Monday after the first 
Monday in September; thirteenth Monday after 
the first Monday in September to continue for two 
weeks. These terms shall be for criminal cases 
only, and there is scheduled a two weeks term of 

criminal court each for March, June, September, 

and December, no court for the month of August, 
criminal or civil, and one week of criminal court 

for each of the other months. 

Civil courts: Seventh Monday before the first 
Monday in March to continue for three weeks; 

third Monday before the first Monday in March 
to continue for three weeks; second Monday after 
the first Monday in March to continue for two 

weeks; sixth Monday after the first Monday in 
March to continue for three weeks; tenth Monday 

after the first Monday in March to continue for 
three weeks; fifteenth Monday after the first Mon- 

day in March to continue for two weeks; second 
Monday after the first Monday in September to 
continue for two weeks; sixth Monday after the 
first Monday in September to continue for three 
weeks; tenth Monday after the first Monday in 

September to continue for three weeks; fifteenth 
Monday after the first Monday in September to 
continue for one week. ‘These terms shall be for 
civil cases only and there shall be no term for civil 

cases in July or in August. (1913, c. 196; 1917, c. 
1G SON ON Ge) I! Sem Hx. sSess.0924. cae? 71 937ecc. 
163, 387; 1939, c. 378; 1941, c. 367, s. 1; C. S, 1443.) 

Franklin—First Monday after the first Monday 
in September, to continue for one week for the 
trial of civil cases only; fifth Monday after the first 
Monday in September, to continue for one week 
for the trial of criminal cases only; ninth Monday 

after the first Monday in September, to continue 

for two weeks for the trial of civil cases only; 

seventh Monday before the first Monday in March, 
to continue for one week for the trial of civil cases 
only; fourth Monday before the first Monday in 
March, to continue for one week for the trial of 

criminal cases only; second Monday after the first 

Monday in March, to continue for one week for 
the trial of civil cases only; fifth Monday after the 
first Monday in March, to continue for one week 
for the trial of criminal cases only; seventh Mon- 
day after the first Monday in March, to continue 

for one week for the trial of civil cases only. 
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The courts provided in the above paragraph 
shall be held by the judge regularly riding the 
seventh judicial district. 

At all criminal terms provided for in the second 
preceding paragraph, all motions and divorce cases 
may be heard, and, by consent, jury trials in all 

civil cases may be heard at said criminal terms. 
(1913, c. 196; 1917, c. 116; 1937, c. 387, ss. 1, 3; 
1939, c. 184; 1941, c. 189; C. S. 1443.) 

- Eighth District 

The eighth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

New Hanover—Seventh Monday before the first 
Monday in March; second Monday after the first 
Monday in March; tenth Monday after the first 
Monday in March; fourteenth Monday after the 

first Monday in March; sixth Monday before the 
first Monday in September; first Monday before 
the first Monday in September; ninth Monday 
after the first Monday in September, each to con- 
tinue for one week, and each to be for the trial of 

criminal cases only. 
Fourth Monday before the first Monday in 

March; sixth Monday after the first Monday in 
March; twelfth Monday after the first Monday in 
March; sixth Monday after the first Monday in 

September; thirteenth Monday after the first Mon- 

day in September, each to continue for two weeks 

and each to be for the trial of civil cases only. The 
first Monday after the first Monday in March, and 
the second Monday before the first Monday in 
September, each for one week and each to be for 
the trial of civil cases only. The tenth Monday 
after the first Monday in September for one week 
for the trial of both criminal and civil cases. (1913, 
CalL9Ge LOLOEAGOs TSO CPG teats le cra 4 sat O4 Isic, 

BOS wien Ge oer t4 43a) 

Pender—Ejighth Monday before the first Mon- 
day in March; eighth Monday after the first Mon- 
day in March; third Monday after the first Mon- 

day in September, each to continue for one week, 

and each to be for the trial of both criminal and 

civil cases. The third Monday after the first Mon- 

day in March; seventh Monday before the first 
Monday in September; eighth Monday after the 
first Monday in September, each to continue for 

one week, and each to be for the trial of civil cases 
Only (LOTS Cre OG 192 tal Gamidi 93S Ceo. 

1941, G:.8672 Ss. ts, C. 5414432) 

Columbus—Fifth Monday before the first Mon- 
day in March; the fifteenth Monday after the first 

Monday in March, each to continue for two weeks 
and each to be for the trial of criminal cases only. 
The second Monday before the first Monday in 
March; the twelfth Monday after the first Monday 
in September, each to continue for two weeks and 
each to be for the trial of civil cases only. ‘The 
ninth Monday after the first Monday in March; 
the fifth Monday after the first Monday in Sep- 
tember; the fifteenth Monday after the first Mon- 

day in September, each to continue for one week 
and each to be for the trial of criminal cases only. 
The eighth Monday before the first Monday in 
September; the fourth Monday after the first Mon- 
day in September, each to continue for one week, 

and each to be for the trial of civil cases only. 
(1913, ¢.. 1965 Ex? Sess. 1913)"'ch 61s 191%, "e194; 
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1921, cc. 14, 149; Ex. Sess. 1921, c. 40; 1931, c. 

246; 1937, c. 52; 1941, c. 367, s. 1; C. S. 1443.) 

Brunswick—The sixth Monday before the first 

Monday in March; eleventh Monday after the first 

Monday in March; first Monday, after the first 

Monday in September, each to continue for one 

week, and each to be for the trial of both criminal 

and civil cases. The fifth Monday after the first 

Monday in March; the second Monday after the 

first Monday in September, each to continue for 

one week and each to be for the trial of civil cases 

only. (1913, c. 196; Ex. Sess. 1918, c. 56; 1917, c. 

18; 1921, c. 14; 1941, c. 367, s. 1; CrSs,1443)) 

All motions and orders, applications for in- 

junctions, receiverships, etc., in the eighth district, 

may be heard at criminal terms upon five days 

notice. Divorce cases may be tried at any term of 

court, civil or criminal. (1921, c. 14; C. S. 1443.) 

Ninth District 

The ninth district shall be composed of the fol- 

lowing counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Bladen—Eighth Monday before the first Mon- 

day in March for the trial of civil cases, and the 

trial of criminal cases, where bills have been found, 

and cases on appeal from the recorder’s court and 

courts of the justices of the peace; the second 

Monday after the first Monday in March for the 

trial of criminal cases only; the eighth Monday 

after the first Monday in March for the trial of 

civil cases only; the fourth Monday before the 

first Monday in September for the trial of civil 

cases only; the second Monday after the first 

Monday in September for the trial of criminal 

cases only. Said courts to continue for one week 

unless the business is sooner disposed of, and 

grand juries to be summoned only for the March 

and September terms of court: Provided, that if 

the necessity should arise, and the county com- 

missioners of Bladen county should so determine 

and order, a grand jury may be summoned by 

said commissioners for the January terms of 

court; and such grand jury so summoned shall 

have, perform and exercise all of the powers and 

duties of regular grand juries herein provided for 

the March and September terms of court. At any 

term for the trial of criminal cases, civil cases 

may be tried by consent, (1913, c. 196; 1915, c. 

110; 1925, c. 64; 1927, c. 166, s. 1; 1929, c. Page Speen 

1931, c. 96; 1983, c. 77; Pub. Loc. 1935, c, 101, s. 

Bie alee debe mkiyt)e CSF 1448.) 

If it shall appear to the board of county com- 

missioners of Bladen County at any time before 

the jury is summoned for a term of superior 

court of Bladen County that there is not suff- 

cient business to justify a term of such court or 

that there are no cases of sufficient importance to 

warrant the expense of a term of such court, the 

said board of commissioners are authorized to or- 

der that the jury for such term be not summoned, 

and all cases which would come on for trial at 

such term shall be continued. In case of the con- 

tinuance of a term of superior court of Bladen 

County as herein provided the board of commis- 

sioners of Bladen County shall notify, or cause 

to be notified, the solicitor of the district, the 

judge holding the courts of the district and the 

court stenographer of their action. (1933, c. 119.) 

Cumberland—Seventh Monday before the first 
Monday in March; first Monday in March; the first 
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Monday after the first Monday in March; the 

eighth Monday after the first Monday in March; 
thirteenth Monday after the first Monday in 
March; first Monday before the first Monday in 
September; fifth Monday after the first Monday in 

September; and the eleventh Monday after the 
first Monday in September, the last for two weeks; 

each for criminal cases only. If the regular judge 
is unable for any reason set forth in article four, 
section eleven of the constitution to hold the terms 
above provided for beginning on the first Monday 

in March, the eighth Monday after the first Mon- 

day in March, and the fifth Monday after the first 
Monday in September, the governor shall assign a 

special, emergency or other regular judge to hold 

said terms. ‘Third Monday before the first Mon- 
day in March; third Monday after the first Mon- 
day in March; ninth Monday after the first Mon- 
day in March; third Monday after the first Mon- 
day in September; seventh Monday after the first 
Monday in September, each to continue for two 

weeks, for civil cases only. At all criminal terms 
of court civil cases may be heard by consent of 
the parties, and motions may be heard upon ten 
days’ notice to the adverse party prior to said term. 
(1913, c..196; Ex. Sess., 1913, c. 23; 1931, c.. 96; 
1937> C11 b0st 040 a S6u, std eCos. 1443.) 

Hoke—Sixth Monday before the first Monday 
in March; seventh Monday after the first Mon- 

day in March; second Monday before the first 
Monday in September, to continue for one week; 
tenth Monday after the first Monday in Septem- 
ber; and fifth Monday before the first Monday 
in September, to continue for one week for the 
trial of civil cases and no longer. The commis- 
sioners of Hoke County, whenever in their dis- 

cretion the best interests of the county demand 
it, shall have and are hereby granted the power 
and authority, by order, to abrogate. in any year, 
the holding of any one of the above set forth 

terms of court, and when said term 1s so abro- 
gated, thirty days’ notice of the same shall be 
given by said commissioners by the publication 
of same in a newspaper published in said county 
and at the court house door: Provided, that in 

the event the regular term at which the grand 

jury is selected shall be the term abrogated +hen 
the grand jury shall continue to serve until the 
following term of court at which time a new 
grand jury shall be selected. (1913, c. 196; 1917, 
€) 238°" Ex Sess a1 92170 2 par Go rerer 1559-198 ie 
96; 19338, c. 333; 1939, c. 108; C. S. 1443.) 

Robeson—Fifth Monday before the first Mon- 
day in March two weeks for the trial of criminal 
cases; first Monday before the first Monday in 
March two weeks for the trial of civil cases; fifth 
Monday after the first Monday in March two 
weeks for the trial of criminal cases; eleventh 
Monday aiter the first Monday in March two 
weeks for the trial of civil cases; fourteenth Mon- 
day after the first Monday in March one week for 
the trial of civil cases; fifteenth Monday after the 
first Monday in March one week for the trial of 
criminal cases; eighth Monday before the first 
Monday in September two weeks for the trial of 

civil cases; third Monday before the first Monday 
in September one week for the trial of criminal 
cases; first Monday in September two weeks for 

the trial of criminal cases; fifth Monday after the 
first Monday in September two weeks for the trial 
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of civil cases; ninth Monday after the first Mon- 
day in September one week for the trial of crim- 
inal cases; thirteenth Monday after the first Mon- 
day in September two weeks for the trial of civil 
cases; fifteenth Monday after the first Monday in 
September one week for the trial of criminal cases. 

There shall also be held in Robeson county su- 
perior courts, to which judges shall be assigned, 
the following terms: Second Monday after the 
first Monday in March one week for the trial of 
criminal cases; ninth Monday after the first Mon- 
day in March two weeks for the trial of criminal 
cases; third Monday after the first Monday in 
September one week for the trial of criminal cases; 
seventh Monday after the first Monday in Sep- 
tember one week for the trial of criminal cases. 

At all criminal terms all motions and divorce 
cases may be heard and jury trials in all civil 
cases may be heard by consent. The commission- 
ers of Robeson county, by and with the consent 
and approval of the solicitor of the ninth judicial 
district, in writing, may call off any term of su- 
perior court in said county scheduled above for 
the trial of criminal cases to which the judge must 
be assigned. The grand jury shall convene at all 
criminal terms of said courts unless the solicitor 
of the ninth judicial district shall, prior to the said 
court, notify the sheriff of Robeson county not 
to assemble the grand jury for said term, and such 
notice, in writing, shall be filed with the clerk of 

the board of commissioners of said county, and 
shall be spread upon the minutes of the board of 
commissioners thereof. (1913, c. 196; 1915, c. 208; 
199 Ch) 105pe0923, 08 209eeRub, oc) 1925, ccs 12) 
22, 519; 1927, c. 84; 1931, c. 96; 1935, c. 132; 1937, 
c. 167; 1939, c. 171, s. 2; C. S. 1443.) 

In addition there shall also be held in Robeson 
county, superior courts to which judges shall be 
assigned, the following terms: 

Seventh Monday before the first Monday in 
March two weeks for the trial of civil cases; sev- 
enth Monday after the first Monday in March 
cne week for the trial of civil cases; first Monday 
before the first Monday in September one week 
for the trial of civil cases; tenth Monday after 

the first Monday in September one week for the 
{tialvot Ccivilecases: m(1939™ cevi1-eseads) 

Tenth District 

The tenth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 

shall be held in each year at the following times, 
to-wit: 

Alamance—First Monday before the first Mon- 
day in March, tenth Monday after the first Mon- 
day in March, third Monday before the first 
Monday in September and twelfth Monday after 
the first Monday in September, each for one 
week, for the trial of criminal cases only; fifth 
Monday before the first Monday in March, 
fourth Monday after the first Monday in March, 

each for one week, twelfth Monday after the first 
Monday in March, two weeks, fifth Monday be- 
fore the first Monday in September, one week, 
first Monday in September and tenth Monday 
after the first Monday in September each for two 

weeks, all for the trial of civil cases only. 
In case of conflict of any of the regularly es- 

tablished terms of the courts of the tenth judicial 
district with the terms above set out, the said 
terms of court herein established shall be consid- 
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ered special terms, and the governor may assign 
a special or emergency judge to hold said terms 
of the superior court of Alamance County when 
the judge holding the regular terms of court in 
the district is unable to hold said terms. (1913, c. 

1963) 1915) c.1535)1921}1c..1384; Eo. Sess. 11921, 4.36; 

19295, crt 72 91 93I10ch B28 mm CaS nk443.) 
Durham—Eighth Monday before the first Mon- 

day in March; second Monday before the first 

Monday in March; third Monday after the first 
Monday in March, for a term of two weeks; elev- 
enth Monday after the first Monday in March; six- 

teenth Monday after the first Monday in March; 
seventh Monday before the first Monday in Sep- 
tember; first Monday in September, for a term of 

two weeks; fifth Monday after the first Monday in 

September; thirteenth Monday after the first Mon- 
day in September, each for the trial of criminal 
cases only; seventh Monday before the first Mon- 
day in March, for a term of three weeks; first 
Monday before the first Monday in March, for a 
term of four weeks; fifth Monday after the first 

Monday in March, for a term of three weeks; 
eighth Monday after the first Monday in March, 

for a term of two weeks; twelfth Monday after the 
first Monday in March, for a term of three weeks; 

fifth Monday before the first Monday in Septem- 
ber, for a term of two weeks; second Monday after 
the first Monday in September, for a term of three 

weeks; sixth Monday after the first Monday in 
September, for a term of two weeks; eighth Mon- 
day after the first Monday in September, for a 
term of two weeks, each for the trial of civil cases 

only. 

In case of conflict of any of the regularly estab- 
lished terms of the courts of the tenth judicial dis- 
trict with the terms above set out, the said terms 
of court here established shall be considered 
special terms, and the governor may assign a spe- 
cial or emergency judge to hold said terms of the 
superior court of Durham county when the judge 
holding the regular terms of court in the district 
is unable to hold said terms for any cause set out 
in article four, section eleven, of the constitution. 
(1913,..¢...196; 1915. ¢% 68:..Hx. SeSS..- 192154C0,363 
Ex. Sess. 1924, c. 39; 1929, c. 243; 1931; cc, 224, 
419; 1941,. cc. 274, 367,,.s. 1; C., Ss.14433) 

Granville—Fourth Monday before the first 
Monday in March, fifth Monday after the first 
Monday in March, tenth Monday after the first 
Monday in September, each term for two weeks; 
sixth Monday before the first Monday in Septem- 
ber, one week; seventh Monday after the first 

Monday in September, one week, for civil cases 

onlys (1918 S3c14h96% 191556 ti Feri Bx Sessvel921, 
€y,365 192856; 1315,.C 4551448.) 
Orange—Tenth Monday after the first Monday 

in March, fifteenth Monday after the first Mon- 
day in March, fourth Monday after the first Mon- 
day in September, for civil cases only; second 
Monday after the first Monday in March, first 
Monday before the first Monday in September, 
fourteenth Monday after the first Monday in Sep- 
tember. 

The fourteenth Monday after the first Monday 
in March, to continue for one week, for the trial 
of criminal and civil cases and is hereby consti- 
tuted a mixed term of court; 

The second Monday before the first Monday in 
September to continue tor one week for the trial 
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of criminal and civil cases and is hereby consti- 
tuted a mixed term of court; 

The first Monday before the first Monday in 
September to continue for one week for the trial 
of civil cases only. 

For each separate week of court there shall be 
separate jurors summoned. If the judge regularly 
assigned to the district in which said county is 
situated is unable, because of another regular term 
of court in the said district, or for other causes, 

to hold any term of court provided for in the three 
preceding paragraphs, then the governor shall as- 

sign another judge to hold said term. (1913, c. 
196% 1915,°ce.038, 54:71917, ich52e Ex. Sess. 192i) 2c. 
56 4192'7,-c) 20591929 ceel#e, ses. S.214439 
Person—Fifth Monday before the first Monday 

in March; fourth Monday before the first Monday 
in March; seventh Monday after the first Monday 

in March; fourth Monday before the first Monday 
in September; sixth Monday after the first Mon- 
day in September. All of said terms shall be for 
the trial of criminal and civil cases, except the 
term beginning on the fourth Monday before the 
first Monday in March, which shall be for the trial 
of civil cases only. (1913, c. 196; 1915, c. 54; Ex. 
Sessiy1 92isie. 136551929, c.123%,4941. oc. 867; 1eu ise G 
S. 1443.) 

Western Division 

Eleventh District 

The eleventh district will be composed of the 

following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Alleghany—Ejighth Monday after the first Mon- 
day in March, and the fourth Monday after the 
first Monday in September, both terms to be held 
by the regular judge, and both terms to be for the 

trial of civil and criminal cases. (1913, c. 196; 1935, 
t 2460-41937, G 415, 8, 4; 1981,.C, DOT, 8. 15 ha >. 
1443.) 
Ashe—Sixth Monday after the first Monday in 

March, and seventh Monday after the first Mon- 
day in September (both by regular judge), for 
the trial of criminal cases only; twelfth Monday 
after the first Monday in March, to continue for 
two weeks, for the trial of civil cases only; sixth 
Monday before the first Monday in September, to 
continue for two weeks, for the trial of civil cases 
only (regular judge): Provided, that motions and 
uncontested civil cases may be heard at either of 
the terms designated for the trial of criminal cases 
only; (1913, c.. 196; Ex. Sess. 1913, c. 34; Ex. 
Sess, 9192179¢) 532351935; ci 246391937, ‘cy 413) 5.4; 

C. S. 1443.) 
Forsyth—Ejighth Monday before the first Mon- 

day in March; fourth Monday before the first Mon- 

day in March; first Monday in March; fourth 
Monday after the first Monday in March; ninth 
Monday after the first Monday in March; four- 
teenth Monday after first Monday in March; eighth 
Monday before first Monday in September; first 
Monday in September; fifth Monday after first 
Monday in September; ninth Monday after the 
first Monday in September; thirteenth Monday 

after first Monday in September, each of said terms 
to continue for two weeks, for the trial of criminal 

and civil cases; the seventh Monday before the 
first Monday in March, to continue for three 

weeks; the third Monday before the first Monday 
in March, to continue for three weeks; the first 
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Monday after the first Monday in March, to con- 
tinue for three weeks; the sixth Monday after the 
first Monday in March to continue for three weeks; 
the twelfth Monday after the first Monday in 
March to continue for two weeks; the fifteenth 

Monday after the first Monday in March to con- 
tinue for two weeks; the second Monday after the 
first Monday in September, to continue for three 
weeks; the seventh Monday after the first Mon- 
day in September to continue for two weeks; the 
eleventh Monday after the first Monday in Sep- 
tember, to continue for two weeks, each of said 

terms for the trial of civil cases only. 
The governor shall assign a special, emergency 

or any regular judge to hold the following courts 

hereinbefore provided for when the regular judge 
assigned to the district is unable to hold same for 
any cause set out in article four, section eleven, of 

the constitution. 
The second week of the term to try civil and 

criminal cases of the term beginning the eighth 
Monday before the first Monday in March; the 
second week of the civil and criminal term, begin- 

ning the fourth Monday before the first Monday 
in March; the second week of the civil and criminal 

term beginning the first Monday in March; the 
entire civil term beginning the sixth Monday after 
the first Monday in March; the second week of 
the civil and criminal term beginning the fourteenth 
Monday after the first Monday in March; the third 

week of the term beginning the second Monday 
after the first Monday in September; the first week 
of the civil term beginning the seventh Monday 
after the first Monday in September. All other 
terms and weeks of terms shall be presided over 
by the regular judge assigned to hold courts in 

the eleventh judicial district. (1913, c. 196; 1917, 
c..169; Pub. Loc. 1917623753191 0cN S87 1993: 
15150P ab. “Loe.21925,) cP 19 MAO aR e1 9 791989" c, 

1315. 19383 ce, 231) 306% 1935 "cs 2468 P1937) ca 158s 

1937, ¢: 413,488.04,-5 1941, ‘e367 ssh 157 CAS 14495) 

Twelfth District 

The twelfth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Guilford—Sixth Monday before the first Mon- 
day in March, one week; first Monday in March, 

two weeks; eighth Monday after the first Monday 
in March, one week; fifteenth Monday after the 
first Monday in March, one week; fifth Monday 
before the first Monday in September, one week; 
second Monday after the first Monday in Sep- 
tember, two weeks; tenth Monday after the first 
Monday in September, one week; fifteenth Monday 

after the first Monday in September, one week, for 
the trial of criminal cases only. 

Eighth Monday before the first Monday in 
March, two weeks; fourth Monday before the first 

Monday in March, two weeks; second Monday 
after the first Monday in March, two weeks; sixth 
Monday after the first Monday in March, two 

weeks; tenth Monday after the first Monday in 
March, two weeks; thirteenth Monday after the 

first Monday in March, two weeks; fourth Mon- 

day before the first Monday in September, two 
weeks; first Monday before the first Monday in 
September, two weeks; second Monday after the 
first Monday in September, two weeks; fourth 

[ 118 ] 



§ 7-70 

Monday after the first Monday in September, two 
weeks; eighth Monday after the first Monday in 

September, two weeks; for the trial of civil cases 
only. In addition to the terms of court now pro- 

vided by law to be held in Guilford county, the fol- 
lowing terms of court shall be opened and held in 
each year in the manner and at the times herein 

set forth, to-wit: second Monday before the first 

Monday in March, to continue for two weeks for 

the trial of civil cases; fourth Monday after the 
first Monday in March, to continue for two weeks 
for the trial of civil cases; eighth Monday before 
the first Monday in September, to continue for one 
week for the trial of criminal cases; seventh Mon- 
day after the first Monday in September, to con- 
tinue for one week for the trial of criminal cases; 
eleventh Monday after the first Monday in Sep- 
tember, to continue for two weeks for the trial of 

civil cases. 
If the judge regularly assigned to the district in 

which said county is situate is unable because of 
any cause set out in article four, section eleven, of 
the constitution to hold any of the last five preced- 
ing terms of court, then the governor shall assign 
another judge to hold such term. The commis- 
sioners of Guilford county are authorized and em- 

powered in their discretion to pay the solicitor 
prosecuting the docket for the two criminal terms 

above provided, or other extra terms of criminal 

court of said county, not exceeding one hundred 
and fifty ($150.00) dollars a week for such terms, 
or to designate some other competent attorney to 
prosecute at any such terms on behalf of the state 
and to pay him not exceeding said sum for each 

such week of work by him. 
In addition to the terms of court now provided 

by law to be held in Guilford county, the following 
additional terms of superior court for the trial of 

criminal cases only in Guilford county shall be held 
as follows: Ninth Monday before the first Mon- 
day in March, one' week; third Monday after the 

first Monday in March, one week; twelfth Monday 
after the first Monday in March, one week; seventh 

Monday before the first Monday in September, 
one week; sixth Monday after the first Monday in 
September, one week; ninth Monday after the first 
Monday in September, one week. First Monday 
after the first Monday in September, one week; 
eighth Monday after the first Monday in Septem- 

ber, one week; thirteenth Monday after the first 
Monday in September, one week; fourteenth Mon- 
day after the first Monday in September, one week; 

eighth Monday before the first Monday in March, 
one week; fourth Monday before the first Monday 

in March, one week; seventh Monday after the 
first Monday in March, one week; eleventh Mon- 
day after the first Monday in March, one week. 
(1913, c. 196; 1921, c. 22; 1923, c. 169; 1927, c. 211; 
“OSb, C. 184 O50h Cm 42) 1941 Se. 867), Saale Ones, 
1443.) 
Davidson—Fifth Monday before the first Mon- 

day in March, one week; ninth Monday after the 
first Monday in March, one week; sixteenth Mon- 
day after the first Monday in March, one week; 
second Monday before the first Monday in Sep- 
tember, one week, for the trial of criminal cases 
only, 

Second Monday before the first Monday in 
March, two weeks; twelfth Monday after the 
first Monday in March, two weeks; first Monday 
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after the first Monday in September, two weeks; 
eleventh Monday after the first Monday in Sep- 
tember, two weeks mixed; for the trial of civil 
cases only. (1913, c..196; Ex. Sess. 1913, c. 14; 
LOZ, che 42+ 51923, mcwel69rm 1O8Sh com lanes04eeC. 4S, 
1443.) 

In addition to the terms of court now provided 
by law to be held in Davidson County, the follow- 
ing terms of court shall be opened and held in 
each year in the manner and at the times herein 
set forth, to-wit: ‘To convene on the first Mon- 
day in April of each year and to continue for 
two weeks for the trial of civil cases only. To 
convene on the first Monday in October of each 
year and to continue for two weeks for the trial 
of civil cases only. If the judge regularly as- 
signed to the district in which said county is situ- 
ate be unable because of another regular term of 
court in said district, or for other cause, to hold 
any term of court provided in this paragraph, 
the governor may appoint a judge to hold such 
term from among the regular or emergency 
judges. (1931, c. 114.) 

Thirteenth District 

The thirteenth district shall be composed of the 
following counties, and the superior courts shall 
be held at the following times, to-wit: 

Union—Fifth Monday before the first Monday 
in March, for criminal cases; third Monday after 
the first Monday in March, for civil cases; fifth 

Monday before the first Monday in September, 
for criminal cases. Sixth Monday after the first 
Monday in September, to continue for two weeks, 
the second week for civil cases only; second Mon- 

day before the first Monday in March, and second 
Monday before the first Monday in September, 
each to continue for two weeks; ninth Monday 

after the first Monday in March; the last three 
terms for civil cases only. 

In the first two terms of court for Union County 
for the trial of criminal cases, if it shall appear 
to the clerk of the superior court that the crimi- 
nal docket will not be sufficient to take up the 
entire term, he may make or cause to be made a 
calendar of civil cases as is made at other terms, 

and such cases shall be tried at such term in the 
same manner as if it were a civil term. 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 
a jury or grand jury for any criminal term of 
court, that there is no prisoner in jail in the 
county or that the criminal docket at such term 
is not sufficient to justify the holding of the term, 
then the clerk is not to make or cause to be made 
a calendar of civil cases to be tried at said term, 
and the county commissioners, within their dis- 

cretion, may not draw a jury or grand jury for 
such term, and notice shall be given immediately 
to the judge not to hold said court. 

If it shall appear to the board of commissioners 
of Union County, thirty days before the beginning 

of the term held the third Monday after the first 
Monday in March that the condition of the crim- 
inal docket, and the number of prisoners in jail, 
make it necessary that said March term should 

be used as a criminal term, then said board of 
commissioners are hereby authorized and em- 
powered within their discretion to draw a grand 
jury for said term, and to give thirty days’ notice 
in some local paper that criminal cases would be 
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tried at said term, and all criminal process and 
undertakings returnable to a subsequent term 
shall be returnable to said March term. (1913, c. 
196A Ext OS essil 9195hc; 022% 91 915 cual ste.9 19, aCe. 
28, 017 61921,.6.955 C0 S, 014432) 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 

a jury for the civil term of court to be held the 
third Monday after the first Monday in March, 

and/or the civil term to be held on the ninth Mon- 
day after the first Monday in March, that the 
condition of the civil docket does not justify 
holding said term, then the clerk shall not make, 
or cause to be made, a calendar of civil cases to 
be tried at the said term and the county com- 
missioners may not draw a jury for such term 
and notice shall be given immediately to the judge 
not to hold said court. (1933, c. 112.) 

If it shall appear to the board of county com- 
missioners of Union county thirty days before 
the beginning of the term held on the ninth Mon- 
day after the first Monday in March that the 

condition of the criminal docket and the number 
of prisoners in jail make it necessary that said 
May term should be used for the trial of criminal 
cases as well as civil cases, then said board of 
commissioners are hereby authorized and empow- 

ered within their discretion to direct the clerk of 
said court to order the grand jury to assemble 

for said term, and to give thirty days natice in 
some local paper that criminal cases would be 
tried at said term, and all criminal process and 
undertaking returnable to a subsequent term shall 
be returnable to said May term. (1939, c. 25.) 

Anson—Seventh Monday before the first Mon- 
day in March, for criminal cases only; first Mon- 

day in March for civil cases only; sixth Monday 
after the first Monday in March to continue for 
two weeks; fourteenth Monday after the first 

Monday in March, for civil cases only; first Mon- 
day after the first Monday in September, for civil 
cases only; third Monday after the first Monday 
in September, for criminal cases only; tenth Mon- 
day after the first Monday in September, for civil 
cases only. (1913, c. 196; Ex. Sess. 1921, c. 16; 
A92SjpCeM4Rs 192% cn 189 4929)... 57s CieSe1443.) 

Scotland—First Monday after the first Mon- 
day in March for one week, for the trial of crim- 
inal and civil cases; eighth Monday after the first 
Monday in March for one week, for the trial of 
civil cases only; fourth Monday before the first 
Monday in September for one week, for the trial 
of criminal and civil cases; eighth Monday after 
the first Monday in September for one week, for 
the trial of civil cases only; twelfth Monday after 
the first Monday in September for two weeks, for 
the trial of criminal and civil cases. (1913, c. 196; 
KXJgpessauOle.yc.: 22501919. cy 105241993 500.0178: 
1033 ;9c.at163 4937 ¢,437isaC 1S: 1443) 
Moore—Sixth Monday before the first Monday 

in March, for the trial of criminal cases only, to 
continue for one week; third Monday before the 
first Monday in March, for the trial of civil cases 

only, to continue for one week; third Monday af- 
ter the first Monday in March, for the trial of 
civil cases only, to continue for two weeks; 
eleventh Monday after the first Monday in 
March, to continue for two weeks, the first week 
for the trial of criminal cases only and the sec- 

ond week for the trial of civil cases only; third 
Monday before the first Monday in September, 
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to continue for one week, for the trial of criminal 
cases only; second Monday after the first Mon- 
day in September, to continue for two weeks, for 

the trial of civil cases only; fourteenth Monday 
after the first Monday in September, to continue 
for one week, for the trial of civil cases only. 

Each of the terms designated for the trial of 
criminal cases shall also have jurisdiction to hear 
motions in civil actions on notice; and civil cases 
requiring a jury may, by consent of parties there- 

to, be tried at such terms. (1913, c. 196; Ex. Sess, 
1913, c. 30; 1915, c. 64; 1929, c. 229; C. S. 1443.) 
Richmond — Eighth Monday before the first 

Monday in March to continue for one week; fifth 
Monday after the first Monday in March to con- 
tinue for one week; sixth Monday before the first 
Monday in September to continue for one week; 
fourth Monday after the first Monday in Septem- 
ber to continue for one week, all for the trial of 

criminal cases; fourth Monday before the first 
Monday in March to continue for one week; sec- 

ond Monday after the first Monday in March to 
continue for one week; twelfth Monday after the 
first Monday in March to continue for one week; 
fifteenth Monday after the first Monday in 
March to continue for one week; seventh Mon- 

day before the first Monday in September to con- 
tinue for one week; first Monday in September 
to continue for one week; ninth Monday after 
the first Monday in September to continue for 
one week, all for the trial of civil cases. 

Each of the terms designated for the trial of 
criminal cases shall also be the return term for 
such civil process as may be returnable at term, 

and for the hearing of motions in civil actions; 
and civil cases requiring a jury, may, by consent 
of the parties thereto, be tried at such criminal 

terms. 

The governor shall assign an emergency, or 
any other judge, to hold any of the terms of the 
superior court for Richmond County when the 
judge regularly holding the courts in said district 
for any cause is unable to hold any of said terms. 
(19135 ic 962) 19TS CI Ace O1 ats. LA ee rO1O C98: 

192d h Cag WT toe x.9 CSS 48d 9215 ;C. 8162S ce pal 2: 
184° 1925 e41EAGST cs 82-1085, cya. Cua sd») 

Stanly—Fourth Monday before the first Mon- 
day in March to continue for two weeks, for 
civil cases only; fourth Monday after the first 
Monday in March; tenth Monday after the first 
Monday in March, for civil cases only; eighth 
Monday before the first Monday in September; 
first Monday in September to continue for two 
weeks, for civil cases only; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September. 

Each of the terms set for the trial of criminal 
cases shall also be the return term for such civil 
process as may be returnable at term; and for the 
hearing of motions in civil actions; and for the 
trial of civil cases requiring a jury where issues 
are drawn by consent of the parties thereto; and 
for the trial of actions for divorce and other ac- 
tions in which no answer has been filed when the 
time for filing the answer has expired. 

The governor shall assign an emergency, or any 
other judge, to hold any of the terms of the su- 
perior court for Stanly County when the judge 
regularly holding the courts in said district for 
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any cause is unable to hold any of said terms. 
(1913, c. 196; 1933, c. 240; C. S, 1443.) 

Fourteenth District 

The fourteenth district shall be composed of the 
following counties, and the superior courts thereof 

shall be held at the following times, to-wit: 
Gaston—Seventh Monday before the first Mon- 

day in March; first Monday after the first Monday 
in March; seventh Monday after the first Monday 
in March; thirteenth Monday after the first Mon- 
day in March; sixth Monday before the first Mon- 

day in September; first Monday after the first Mon- 
day in September; seventh Monday after the first 
Monday in September; twelfth Monday after the 
first Monday in September, each to continue for 
one week, for the trial of criminal cases exclusively; 

sixth Monday before the first Monday in March; 
second Monday after the first Monday in March; 

eleventh Monday after the first Monday in March; 
fifth Monday before the first Monday in Septem- 
ber; second Monday after the first Monday in Sep- 
tember; thirteenth Monday after the first Monday 
in September, each to continue for two weeks, for 

the trial of civil cases exclusively; eighth Monday 
after the first Monday in September to continue 
for one week for the trial of civil cases only: Pro- 

vided, that when the judge regularly assigned to 
hold the courts of the district is unable to do so for 
any cause set out in article four, section eleven, of 
the constitution, a special or emergency judge shall 
be assigned by the governor to hold said courts in 
Gaston county, and such special or emergency 

judge shall have all the powers conferred upon any 
resident or presiding judge. 

At all criminal terms of said court, civil trials 

which do not require a jury may be heard by con- 
sent of the parties; and at all criminal terms of 
said court, upon five days’ notice to the adverse 

party, any order, application for injunction, receiv- 
ership, motions, etc., may be heard in same man- 
ner as at civil terms. (1913, c. 196; Ex. Sess. 1913, 
©, 1S AILS, aS AOS es Ieee Sess. a0) aes 
39; 1925, c. 237; 1931, c. 242; 1941, c. 367, s. 1; C. 
S. 1443.) 

Mecklenburg—Eighth Monday before the first 
Monday in March; first Monday before the first 
Monday in March; tenth Monday after the first 
Monday in March; fourteenth Monday after the 

first Monday in March; eighth Monday before the 
first Monday in September, which last named term 
only is to continue two weeks; first Monday before 
the first Monday in September; fourth Monday 
after the first Monday in September; tenth Mon- 
day after the first Monday in September, which 

eight terms are for the trial of criminal cases ex- 
clusively; fourth Monday before the first Monday 

in March, to continue three weeks; the first Mon- 
day in March; fourth Monday after the first Mon- 
day in March; eighth Monday after the first Mon- 

day in March; eleventh Monday after the first 
Monday in March; the first Monday in September; 
fifth Monday after the first Monday in September; 
eighth Monday after the first Monday in Septem- 
ber; eleventh Monday after the first Monday in 

September, which last named eight terms are to 
continue for two weeks; fifteenth Monday after the 
first Monday in March, and all of the last named 

ten terms are for the trial of civil cases exclusively: 
Provided, that the board of county commissioners 
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of Mecklenburg county may in their discretion, by 

an order at their regular meeting held on the first 
Monday in March in any year, provide for the 
holding of a term of court for the seventh Monday 
after the first Monday in March, and for the trial 
of civil and criminal cases, either or both, at said 
term. 

No process nor other writ of any kind pertaining 

to civil actions shall be made returnable to any of 
the criminal terms, and no business pertaining to 
civil actions shall be transacted at the criminal 
terms for Mecklenburg county. 

In addition to the courts above set out for Meck- 
lenburg county, the following terms of superior 
court for the trial of civil cases in Mecklenburg 
county shall be held, as follows: eighth Monday 
before the first Monday in March; sixth Monday 
before the first Monday in March; fourth Monday 
before the first Monday in March; second Mon- 
day before the first Monday in March; first Mon- 
day in March; second Monday after the first Mon- 

day in March; fourth Monday after the first Mon- 
day in March; sixth Monday after the first Monday 
in March; eighth Monday after the first Monday 
in March; tenth Monday after the first Monday in 

March; twelfth Monday after the first Monday in 
March; fourteenth Monday after the first Monday 
in March; the first Monday in September; the sec- 

ond Monday after the first Monday in September; 
the fourth Monday after the first Monday in Sep- 
tember; the sixth Monday after the first Monday 

in September; the eighth Monday after the first 
Monday in September; the tenth Monday after the 
first Monday in September; the twelfth Monday 
after the first Monday in September; and the four- 

teenth Monday after the first Monday in Septem- 
ber. Said terms of court may be held contempo- 
raneously with other courts in said county or dis- 
trict, shall be for two weeks each, shall be for the 
trial of civil cases only, and shall be held by regu- 
lar, special, or emergency judges who shall be as- 
signed by the governor, and the special or emer- 
gency judges who preside over said additional 

terms of court shall have all the powers conferred 
upon any resident or regular judge. 

In addition to the courts above set out for Meck- 
lenburg county, the following terms of superior 
court for the trial of criminal cases in Mecklenburg 
county shall be held, as follows: sixth Monday 
after the first Monday in March; fifth Monday be- 
fore the first Monday in September; fourth Mon- 

day before the first Monday in September, each to 
continue for one week. The sixth Monday before 

the first Monday in March; the second Monday 

after the first Monday in March; the sixteenth 

Monday after the first Monday in March; the third 
Monday before the first Monday in September; the 

second Monday after the first Monday in Septem- 

ber; and the thirteenth Monday after the first 
Monday in September. Said terms of court may 

be held contemporaneously with other courts in 
said county or district, shall be for two weeks each, 

shall be for the trial of criminal cases only, and 
shall be held by regular, special, or emergency 
judges who shall be assigned by the governor, and 

the special or emergency judges who preside over 

said additional terms of court shall have all the 
powers conferred upon any resident or regular 
judge: ).(1913,. cn196;, Exp Sess. 91913," cc. 11,183 
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1915, c. 153; 1919, c. 187; Ex. Sess. 1920, c. 39; 1935, 

c. 48; 1937, c. 27; 1939, c. 9; 1941, c. 367, s. 1; C. 

S. 1443.) 

Fifteenth District 

The fifteenth district shall be composed of the 

following counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Iredell—Fifth Monday before the first Monday 

in March, to continue for two weeks, for the trial 

of criminal and civil cases; first Monday after the 

first Monday in March, to continue for one week, 

for civil cases only; eleventh Monday after the 
first Monday in March, to continue for two 

weeks, for the trial of criminal and civil cases; 

fifth Monday before the first Monday in Septem- 
ber, to continue for two weeks, for criminal and 

civil cases; ninth Monday after the first Monday 

in September, to continue for two weeks, for 
criminal and civil cases. (1913, c. 196; 1921, c. 
121055, 9391928, Jcnte9seC,.p; 1443.) 

Randolph—Second Monday after the first 
Monday in March, to continue for two weeks, 

for civil cases only; fourth Monday after the 
first Monday in March, for criminal cases; sev- 
enth Monday before the first Monday in Septem- 
ber, to continue for two weeks for civil cases 
only; the first Monday in September for criminal 
cases; thirteenth Monday after the first Monday 

in September, to continue for two weeks for 
criminal and civil cases. In addition to the regular 
terms of superior court now provided for by law 
for Randolph County there shall be held in Ran- 
dolph County three additional terms of superior 
court as follows, to-wit: On the fifth Monday be- 
fore the first Monday in March, to continue for 
two weeks, for the trial of civil cases only. On 
the sixteenth Monday after the first Monday in 
March for a term of one week, for the trial of 

criminal cases only. On the seventh Monday after 
the first Monday in September, to continue for 

two weeks, for the trial of civil cases only. This 
paragraph shall not be construed to repeal or 

abolish any terms now provided for the fifteenth 
judicial district, but in case of conflict of any of 
the regularly established terms of court of the 
fifteenth judicial district with the terms created in 
this paragraph, the said terms of court hereby and 
herein established shall be considered special 
terms, and the governor may assign the judge to 
hold said terms of superior court for Randolph 
County, when the judge holding the regular terms 
of court in the district is unable to hold said terms. 
Clots crt 90" “hxP Sess. 1913 C7 B02 corel. Ss: 
3; Ex. Sess. 1921, c. 22; 1923, c. 229; Ex. Sess. 
1924,° 0) '23 211925, 1c." 156! Puby Loc, 1939, ¢2'78.7C: 
S. 1443.) 
Rowan—Third Monday before the first Mon- 

day in March, to continue for two weeks; first 
Monday in March, to continue for one week, for 
civil cases only; ninth Monday after the first 

Monday in March, to continue for two weeks; 
first Monday after the first Monday in September, 
to continue for two weeks; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for two weeks. (1913, 
c. 1967) Ex. Sess. 1913)'¢. 5; 1921) 'c. 31; 'C. 8.94485 

In addition to the regular terms of court now 
prescribed by law for Rowan County, there shall 
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be held in Rowan County two additional terms of 
the superior court as follows, to-wit: On the 
sixth Monday after the first Monday in September 
to continue for one week for the trial of civil cases 
only; on the first Monday after the first Monday 
in March to continue for one week for the trial of 
civil cases only. This paragraph shall not be con- 
strued to repeal or abolish any terms of court 
now provided for the fifteenth judicial district, but 
in case of conflict of any of the regularly estab- 
lished terms of the courts of the fifteenth judicial 
district with the terms above set out, the said 
terms of court herein established shall be con- 
sidered special terms and the governor may as- 
sign a special or emergency judge to hold said 
terms of superior court of Rowan County when 
the judge holding the regular terms of court in 
the district is unable to hold said terms. (1933 c. 

274.) 
Cabarrus — Eighth Monday before the first 

Monday in March, to continue for two weeks, for 

the trial of criminal and civil cases; first Monday 

before the first Monday in March, to continue for 
two weeks, for civil cases only; seventh Monday 
after the first Monday in March, to continue for 
two weeks, for criminal and civil cases; four- 

teenth Monday after the first Monday in March, 
to continue for two weeks, for civil cases only; 

second Monday before the first Monday in Sep- 
tember, to continue for one week, for criminal 

cases only; first Monday before the first Monday 
in September, to continue for one week, for civil 
cases only; sixth Monday after the first Monday 

in September, to continue for two weeks, for 
criminal and civil cases; tenth Monday after the 

first Monday in September, to continue for one 
week, for civil cases only; thirteenth Monday 

after the first Monday in September, to continue 
for one week, for civil cases only. 

The governor shall assign an emergency or any 
other judge to hold any of the terms of the su- 
perior court of Cabarrus county when the judge 
holding courts in said district is unable to hold 
Said tetimsay (L9ts-3¢) 196-81 92 leeGr ele ceo ealosa. 

c) 76301935, ci 177: 19389, e) 877; CS; 1443) 
Montgomery—Sixth Monday before the first 

Monday in March for criminal cases: Provided, 
motions on the civil docket may be heard at said 
term, and uncontested divorce cases and, with the 
consent of the parties thereto, any other civil case 
requiring a jury may also be tried at said term. 
Fifth Monday after the first Monday in March, to 
continue for two weeks, for civil cases only. 
Eighth Monday before the first Monday in Sep- 
tember; third Monday after the first Monday in 
September, and eighth Monday after the first 
Monday in September for civil cases; fourth Mon- 
day after the first Monday in September. (1913, 
¢:. 196: Ex. sess: 1913.6. 061;°1915, Ve, 183 aaouae c, 
122; 1921, c. 121, s. 3; 1927, c. 193, s. 1; 1941, c. 
98; C. S. 1443.) 
Alexander—Fourth Monday before the first 

Monday in March, to continue for two weeks, for 

the trial of civil and criminal cases; first Monday 
before the first Monday in September, to continue 
for two weeks, for the trial of criminal and civil 
cases. For these terms of court the governor may 
assign a judge to hold the same from among the 
regular, special or emergency judges. (1913, c. 
LOGS OP Vcyaloo,, 1933,° Cl co0sesares 1990. CCmmLOT 

252 "sie 19372 cy 2145? Ch Sit 443>) 
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Sixteenth District 

The sixteenth district shall be composed of the 
following counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Cleveland—Third Monday after the first Mon- 
day in March; eleventh Monday after the first 
Monday in March to continue for two weeks for 
the trial of civil cases only; sixth Monday before 
the first Monday in September; first Monday 
after the first Monday in September to continue 
for one week for the trial of civil cases only; sec- 
ond Monday after the first Monday in September, 
one week, for the trial of civil cases only; eighth 

Monday after the first Monday in September; 
each to continue for two weeks; eighth Monday 
before the first Monday in March, for one week. 

For the terms commencing on the eleventh 
Monday after the first Monday in March, and on 
the first Monday after the first Monday in Sep- 
tember, the governor may assign a judge to hold 
such terms from among the regular, special or 
emervency) juages, .(1913. ¢.,,.196;. 19155.c.4473° 
1917, c:; 245; 1927, c.. 154; 1931,.cc. 240, 456; 1935, 

cc. 194, 195; C. S. 1443.) 
Lincoln—Sixth Monday before the first Mon- 

day in March to continue for two weeks, the 
second week for civil cases only; seventh Mon- 
day before the first Monday in September; sixth 

Monday after the first Monday in September; the 
last term to continue for two weeks, the second 
week for civil cases only. (1913, c. 196; 1915, c. 
21.0;,,1925, c.,26;..C,, S.1443.) 

Burke—Second Monday before the first Mon- 
day in March, to continue for one week, for the 
trial of civil and criminal cases; first Monday after 
the first Monday in March, to continue for two 
weeks, for the trial of civil cases only; thirteenth 

Monday after the first Monday in March, to con- 
tinue for three weeks, for the trial of civil and 
criminal cases; fourth Monday before the first 
Monday in September, to continue for two 
weeks, for the trial of civil and criminal cases; 
third Monday after the first Monday in Septem- 
ber, to continue for three weeks, for the trial of 

civil cases only; fourteenth Monday after the 
first Monday in September, to continue for 
two weeks, for the trial of civil and criminal cases: 
Provided, however, that the board of com- 
missioners of Burke County, in any _ year, 
upon the written petition of a majority of the 
practicing attorneys resident in said county, may, 
by resolution duly adopted, dispense with and 
abrogate the holding of that term of said court 
which by the provisions of this section commences 
on the thirteenth Monday after the first Monday 
in March. (1913, c. 196; 1915, c. 67; Ex. Sess. 
1920, c. 5: Bx. Sess. 1921, c. 90,'s..3; Pub. Loc. 
1925, c. 306; 1931, c. 343; C. S. 1443.) 

Caldwell—First Monday before the first Monday 

in March; second Monday before the first Monday 

in September, each to continue two weeks; eleventh 

Monday after the first Monday in March, to con- 
tinue two weeks, for civil cases only; twelfth Mon- 
day after the first Monday in September, to con- 
tinue two weeks, for the trial of civil and criminal 
cases; the eighth Monday before the first Monday 
in March, to continue two weeks, for the trial of 

civil cases only; ninth Monday after the first Mon- 
day in March, to continue one week, for the trial 
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of civil and criminal cases; fourth Monday after 
the first Monday in September, to continue two 
weeks, for the trial of civil cases only. For the 
last three terms provided for above, the governor 
may assign a regular, special or emergency judge 

when the judge regularly assigned to the district 
is unable to hold said terms for any cause set out 
in article four, section eleven, of the constitution. 
(1913, c. 196; 1915, c. 35; Ex. Sess. 1921, c. 90, s. 
23) 1941-c..367, sui 1s:CiS. 1443.) 
Catawba—Seventh Monday before the first 

Monday in March, to continue for two weeks and 

for the trial of civit cases only, fourth Monday 
before the first Monday in March, to continue 
for two weeks; ninth Monday after the first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases only; ninth Monday before the 
first Monday in September, to continue for two 
weeks; first Monday in September, to continue 
for two weeks, for the trial of civil cases only; 
tenth Monday after the first Monday in Septem- 
ber, to continue for one week, for the trial of 
criminal cases only; thirteenth Monday after the 
first Monday in September, to continue for one 

week and for the trial of civil cases only. Fifth 
Monday after the first Monday in March, to con- 
tinue for two weeks, for the trial of civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for one week, for the trial 
of civil cases only: Provided, that the board of 
county commissioners may by resolution, adopted 
not less than 30 days prior to the convening of 

either of the last two courts, determine that the 
holding of such court is not necessary and cancel 
the same, in which case notice of such action 
shall immediately be given to the governor to the 
end that the judge assigned to said court may be 

relieved from such assignment. (1913, c. 196; 
Ext Sess. .b918tNe) 7 se BxeSesss 1021;,6547izre2 90, 
s. 1; 1923, c. 18; 1925, c. 13, ss. 1, 2; 1933, c. 311; 
@,$.91443-) 
Watauga—Seventh Monday after the first Mon- 

day in March, to continue for two weeks; second 
Monday after the first Monday in September, to 
continue for one week; fourteenth Monday after 
the first Monday in March to continue for a term 
of two weeks, for the trial of civil cases only. 
(LOTS a C196, 1921) Gasi66. LIST ce. 424° 1033. C, 

PRO ee oso Cees et alto.) 

Seventeenth District 

The seventeenth district shall be composed of 
the following counties, and the superior courts 
thereof shall be held at the following times, to-wit: 

Yadkin—Fourth Monday before the first Mon- 

day in March for three weeks for the trial of 
criminal and civil cases; second Monday before 
the first Monday in September for one week for 

the trial of criminal cases; eleventh Monday after 
the first Monday in September for two weeks for 
the trial of civil cases. (1913, c. 196; Ex. Sess. 1920, 
C142 e921), ce 1665 -1925,.c, 65; 1941) Cei367,.S., 1° 

C. S. 1443.) 
Wilkes—Seventh Monday before the first Mon- 

day in March for three weeks for the trial of civil 
cases only; first Monday in March for three weeks 

for the trial of both civil and criminal cases; eighth 
Monday after the first Monday in March for two 

weeks for the trial of civil cases only; thirteenth 
Monday after the first Monday in March for two 
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weeks for the trial of civil cases only; fourth Mon- 
day before the first Monday in September for two 
weeks for the trial of both civil and criminal cases; 
fourth Monday after the first Monday in Septem- 
ber for two weeks for the trial of civil cases only; 
fourteenth Monday after the first Monday in Sep- 
tember for two weeks for the trial of civil and 
criminal cases. 

If, in the opinion of the board of commissioners 

of Wilkes county, it is not advisable or necessary 

to hold the term of court beginning on the four- 
teenth Monday after the first Monday in Septem- 
ber, and such fact is so stated in a resolution duly 

adopted by a majority of said board on or before 
the second Monday in November next preceding 

the day for the convening of said term, then the 
said term shall not be held on the fourteenth Mon- 
day after the first Monday in September of that 
year. Upon the adoption of such a resolution, the 
clerk of the board shall immediately notify the 
judge, who has been assigned to hold said term, 

that same will not be held, and no jury for the said 

term shall be drawn. (1913, c. 196; 1919, c. 165; 
1921, c. 166; 1935, c. 105, s. 1, c. 192; 1937, c. 48; 
194T CN So7. Sy leeC, 1443.) 

Davie—Second Monday after the first Mon- 
day in March; twelfth Monday after the first Mon- 
day in March, for civil cases only; first Monday 
before the first Monday in September; and 

thirteenth Monday after the first Monday in Sep- 
tember, last term for civil cases only. (1913, c. 
1.965. 1921, -cOsedhel..1665 1935, ic. 10bss.0e;.C in, 
1443.) 

Mitchell—Fourth Monday after the first Mon- 
day in March, two weeks; sixth Monday before 
the first Monday in September, two weeks for civil 
cases only; second Monday after the first Monday 

in September for two weeks. (1913, c. 196; 1921, 
c. 1663 Ex: Sess,’ 1921, c. 333 1927, €. .368;°1929, c. 
10; 1933, c. 250, s. 3; 1935, c. 1; 1941, c. 212, s. 1; 
C. S. 1443.) 
Avery—Fifth Monday after the first Monday in 

March, for two weeks, the first week for the trial 
of criminal cases only, and the second week for the 

trial of civil cases only; ninth Monday before the 
first Monday in September, two weeks, for the 
trial of both criminal and civil cases; sixth Monday 
after the first Monday in September, for two 

weeks, the first week for the trial of criminal cases 

only, and the second week for the trial of civil 
cases only. (1913) c. 196; 1915, c. 169; 1921, c. 166; 

Hx mess, 1921, Cdn 1 92a."c, 90s) 193 tec, 84°71993, 
COMI Ne 820, SA ls 194] esis, le. tle ke toOn ste se Ge 
S. 1443.) 

Eighteenth District 

The eighteenth district shall he composed of the 
following counties and the superior courts thereof 
shall be held at the following times, to-wit: 

Henderson—Fighth Monday before the first 
Monday in March to continue for two weeks for 
the trial of civil cases only; the first Monday in 

March to continue for two weeks for the trial of 
both criminal and civil cases; the eighth Monday 
after the first Monday in March to continue for 

two weeks for the trial of civil cases only, and the 
twelfth Monday after the first Monday in March 
to continue for two weeks for the trial of civil 
cases only; the fifth Monday after the first Mon- 
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day in September to continue for two weeks for 

the trial of both criminal and/or civil cases or 
both; eleventh Monday after the first Monday in 
September to continue for two weeks for the trial 
of civil cases only. (1913, c. 196; 1917, c. 115; 1919, 
€.. 1023, HX. mess. 192, uc, 22. ete ce. S04. Toe tec, 
201, 5, 1: 1938, Cy live logo, © ol aieehcs o,, Leen 
McDowell — Ninth Monday before the first 

Monday in March, to continue for one week for 

the trial of criminal cases only; the third Monday 
before the first Monday in March, to continue for 
two weeks for the trial of civil cases only; the 
fourteenth Monday after the first Monday in 
March, to continue for two weeks for the trial 
of both criminal and civil cases; eighth Monday 
before the first Monday in September, to continue 
two weeks for the trial of civil cases only; the first 
Monday in September, to continue for two weeks 
for the trial of both criminal and civil cases. (1913, 
Cre i9G Exe Sess al 9olemcmncd. lO 25a Cc: 219; 1927, 

C207; SSL OSS 187 tet9S7 cr 8003 Caan 146s) 
Polk—The fifth Monday before the first Monday 

in March to continue for two weeks for the trial 
of both criminal and civil cases; second Monday 
before the first Monday in September, to continue 
for two weeks for the trial of both criminal and 
civil cases, OC1(913, 9 99963 V Ex. OSes! 1927er eet 
1927, c-°207,78, 15 L93SPChes2 Ss! S985, 17S 
S. 1443.) 
Rutherford—First Monday before the first Mon- 

day in March, to continue for one week for the 
trial of civil cases only; sixth Monday after the 
first Monday in March, to continue for two weeks 

for the trial of civil cases only; tenth Monday 
after the first Monday in March, to continue for 
two weeks for the trial of both criminal and civil 
cases; sixteenth Monday after the first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; third Monday after the first Mon- 
day in September, to continue for two weeks for 
the trial of civil cases only; ninth Monday after 
the first Monday in September, to continue for 
two weeks for the trial of both civil and criminal 
cases. (1913, c. 196; 1915, c. 116; Ex. Sess. 1921, 
€. 243.1927, C.3207,95.13 1933, icy 232,51: 1935, c, 

127; 1937; ¢0.809%.C; 551443.) 

Transylvania—Fourth Monday after the first 
Monday in March, to continue for two weeks for 

the trial of both criminal and civil cases; sixth 
Monday before the first Monday in September, to 
continue for two weeks for the trial of both crim- 
inal and civil cases; thirteenth Monday after the 
first Monday in September, to continue for two 
weeks for the trial of both criminal and civil cases. 
(1913, c. 196; 1915, c.. 66; Ex. Sess. 1920, ¢..19: 
Ex. Sess. 1921, c. 24; 1925, c. 63; 1927, c. 207, s. 
1;1929,..c.193, 6.2; J085, c. 127; C) S.etadey 
Yancey—Sixth Monday before the first Mon- 

day in March, to continue for one week for the 
trial of civil cases only; second Monday after the 
first Monday in March, to continue for two weeks 
for the trial of both criminal and civil cases: fourth 
Monday before the first Monday in September, to 
continue for two weeks for the trial of criminal 
and civil cases; seventh Monday after the first 
Monday in September, to continue for two weeks 
for the trial of civil cases only. (1913, c. 196; Ex. 
Sess. 1913, c. 38; 1915, c. 71; Ex. Sess. 1920, c. 4; 
Ex. Sess. 1921, c. 24; 1923, c. 222; 1927, ¢. 207; (s. 
1; 1929, c. 173; 1933, c. 478; 1935, c. 127; C. S. 
1443.) 
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In all criminal terms of court in the eighteenth 
judicial district, civil actions and proceedings, 
which do not require a jury, may be heard by con- 
sent and any order, judgment or decree therein 
may be entered. (1935, c. 127.) 

Nineteenth District 

The nineteenth district shall be composed of the 
following counties, and the superior courts thereof 

shall be held at the following times, to-wit: 

Buncombe—Eighth Monday before the first 
Monday in March, to continue for two weeks for 

the trial of civil cases only; sixth Monday before 
the first Monday in March, to continue for one 
week, for the trial of criminal cases only; eighth 
Monday before the first Monday in September, to 

continue for two weeks for the trial of civil cases 
only; sixth Monday before the first Monday in 
September, to continue for one week for the trial 

of criminal cases only. 
Fourth Monday before the first Monday in 

March, to continue for two weeks, for the trial of 

civil cases only; second Monday before the first 

Monday in March, to continue for one week for 
the trial of criminal cases only; first Monday in 
March, to continue for two weeks for the trial of 

civil cases only; second Monday after the first 

Monday in March, to continue for one week for 

the trial of criminal cases only; fourth Monday 
after the first Monday in March, to continue for 
two weeks for the trial of civil cases only; sixth 
Monday after the first Monday in March, to con- 

tinue for one week for the trial of criminal cases 
only; ninth Monday after the first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; eleventh Monday after the first 
Monday in March, to continue for one week for 
the trial of criminal cases only; thirteenth Monday 
after the first Monday in March, to continue for 

two weeks for the trial of civil cases only; fifteenth 
Monday after the first Monday in March, to con- 
tinue for one week for the trial of criminal cases 
only; fourth Monday before the first Monday in 
September, to continue for two weeks for the trial 

of civil cases only; second Monday before the first 

Monday in September, to continue for one week 

for the trial of criminal cases only; first Monday in 
September, to continue for two weeks for the trial 
of civil cases only; second Monday after the first 
Monday in September, to continue for one week 

for the trial of criminal cases only; fourth Monday 
after the first Monday in September, to continue 
for two weeks for the trial of civil cases only; sixth 
Monday after the first Monday in September, to 

continue for one week for the trial of criminal cases 
only; ninth Monday after the first Monday in Sep- 
tember, to continue for two weeks for the trial of 

civil cases only; eleventh Monday after the first 
Monday in September, to continue for one week 

for the trial of criminal cases only; thirteenth Mon- 
day after the first Monday in September, to con- 
tinue for two weeks for the trial of civil cases only; 

fifteenth Monday after the first Monday in Septem- 
ber, to continue for one week for the trial of crimi- 
nal cases only. 

The terms of court provided in the preceding 
paragraph shall be held by the judge regularly rid- 
ing the nineteenth judicial district, and during said 
terms uncontested divorce actions and civil orders 
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may be tried and heard by the judge assigned to 
hold said courts. 

Seventh Monday before the first Monday in 
March, to continue for two weeks; fifth Monday 
before the first Monday in March, to continue for 
one week; second Monday before the first Mon- 

day in March, to continue for two weeks; second 
Monday after the first Monday in March, to con- 
tinue for two weeks; sixth Monday after the first 
Monday in March, to continue for two weeks; 
eighth Monday after the first Monday in March, 
to continue for one week; eleventh Monday after 

the first Monday in March, to continue for two 
weeks; fifteenth Monday after the first Monday in 

March, to continue for two weeks; seventh Mon- 
day before the first Monday in September, to con- 
tinue for two weeks; fifth Monday before the first 
Monday in September, to continue for one week; 

second Monday before the first Monday in Sep- 
tember, to continue for two weeks; second Monday 
after the first Monday in September, to continue 
for two weeks; sixth Monday after the first Mon- 

day in September, to continue for two weeks; 

eighth Monday after the first Monday in Septem- 
ber, to continue for one week; eleventh Monday 
after the first Monday in September, to continue 
for two weeks; fifteenth Monday after the first 
Monday in September, to continue for two weeks. 

The courts provided in the preceding paragraph 
shall be held by special or emergency judges to be 
assigned by the governor, if the regular judge as- 
signed is unable to hold said terms for any cause 
set out in article four, section eleven, of the consti- 
tution. The board of county commissioners shall 
notify the jury commission at, or before, the time 
of drawing the jurors for these terms of court 
whether the same shall be for the trial of civil or 
criminal cases, or what portions thereof shall be 
for each, and the jury commission shall draw 

jurors accordingly. (1913, c. 196; 1915, c. 117; 

T9PT 6c. 79; 1923; crs 156 Pube- Loci e1925." cy 400% 

GQ CP BUS PLIAT PENS OT Set. CHS 1443) 

Madison—First Monday before the first Monday 
in March, to continue for one week; third Monday 
after the first Monday in March, to continue for 
one week; seventh Monday after the first Monday 
in March, to continue for one week; twelfth Mon- 
day after the first Monday in March, to continue 
for one week; sixteenth Monday after the first 
Monday in March, to continue for one week: first 
Monday before the first Monday in September, to 
continue for one week; third Monday after the 
first Monday in September, to continue for one 
week; seventh Monday after the first Monday in 
September, to continue for one week; twelfth Mon- 
day after the first Monday in September, to con- 
tinue for one week; sixteenth Monday after the 
first Monday in September, to continue for one 
week. 

The board of county commissioners shall, at the 
time of drawing the jurors for the terms of court 
provided in the preceding paragraph, designate 
whether the terms shall be for the trial of civil or 
criminal cases, and draw the jurors accordingly. 
(1913, c. 196; 1915, c. 117; 1917, c. 79; 1929, c. 205; 
1931, c. 25; 1941, c. 367, s. 1; C. S, 1443.) 

Twentieth District 

The twentieth district shall be composed of the 
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following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Cherokee—Sixth Monday before the first Mon- 
day in March for civil cases only; fourth Mon- 
day after the first Monday in March; fifteenth 
Monday after the first Monday in March, for the 
trial of civil causes only: Provided, that upon 

request of the bar of Cherokee county the board 
of county commissioners need not draw a jury 
for this term; fourth Monday before the first 
Monday in September; ninth Monday after the 
first Monday in September, each to continue two 

weeks. (1913, c. 196; Ex. Sess. 1913, c. 21; 1917, 
Gt 1914571983 07151 e 1925 neces: 9.711443) 

Graham—FEighth Monday before the first Mon- 

day in March, to continue for two weeks, for 

civil cases only; second Monday after the first 
Monday in March; thirteenth Monday after the 
first Monday in March, to be held for civil cases 
only; first Monday in September, each to con- 
tinue for two weeks. (1913, c. 196; Ex. Sess. 
1918) c 88-7991 C., 641927 ee 4b eC, 3S, 
1443.) 
Swain—Seventh Monday before the first Mon- 

day in March, for the trial of civil cases only, to 
continue for two weeks; a special judge to be as- 
signed for this court; first Monday in March; 
sixth Monday before the first Monday in Sep- 
tember; seventh Monday after the first Monday 
in September, each to continue for two weeks: 

Provided, that the board of commissioners of 

Swain County may, when the public interest re- 
auires it, decline to draw a grand jury for the 
July term. (1913, c. 196; 1933,. c..125; C..S. 1443.) 

Haywood — Eighth Monday before the first 

Monday in March, to continue for two weeks, 
for civil cases only; fourth Monday before the 
first Monday in March, to continue for two weeks; 
ninth Monday after the first Monday in March, 
to continue for two weeks, for civil cases only; 

eighth Monday before the first Monday in Sep- 
tember, to continue for two weeks; second Mon- 
day after the first Monday in September, for civil 
cases only and the eleventh Monday after the first 
Monday in September, each to continue for two 
weeks.¢ «(1913.5 °C.) 106. 1919.1 CGs vo Lid tho oo. Cao; 
S22; UX. ess. 1924.4C, oF, 1 98%,.c 100" Ce we iada. ) 

Jackson—Second Monday before the first Mon- 
day in March; eleventh Monday after the first 
Monday in March, for the trial of civil cases only, 

each to continue for two weeks; fourteenth Mon- 

day after the first Monday in March, for the trial 
of criminal cases only and for this term of court 
the governor shall assign a judge to hold same 
from among the regular, special or emergency 
judges; fifth Monday after the first Monday in 
September to continue for two weeks. 

The county commissioners, may, in their judg- 
ment abrogate the term herein provided to be 
held on the fourteenth Monday after the first 
Monday in March, the jurors for this term to be 
drawn at the same time as those for the May 
term, service to be withheld pending the decision 
of the county commissioners. (1913, c. 196; 1933, 
c, 107; 1939, c. 212; C.'S. 1443.) 
Macon—Sixth Monday after the first Monday 

in March; second Monday before the first Mon- 
day in September, and thirteenth Monday after 
the first Monday in September, each to continue 
for two weeks. The board of commissioners of 
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Macon county may, for good cause, decline to draw 
a jury for more than one week for any term of 
court provided for in this paragraph. (1913, c. 
196; 1923, c. 35, s. 1; 1927, c. 245; 1937, c. 106; C. 
S. 1443.) 
Clay — Eighth Monday after the first Monday 

in March, and fourth Monday after the first Mon- 
day in September. (1913, c. 196; 1927, c. 245, s. 
1; 1937, c. 162; 1939, c. 44; C. S. 1443.) 

Twenty-First District 

There is hereby created district number twenty- 
one composed of the following counties, and the 
superior courts thereof shall be held at the follow- 
ing times, to-wit: 

Caswell—Second Monday after the first Monday 

in March, to continue for two weeks, the first week 

to be for the trial of criminal cases only, and the 
second week for the trial of civil cases; ninth Mon- 

day before the first Monday in September, to con- 
tinue for one week for the trial of both criminal 
and civil cases; tenth Monday after the first Mon- 
day in September, to continue for two weeks, the 
first week to be for the trial of criminal cases only, 
and the second week for the trial of civil cases. 
(1913, c. 196; 1919, c. 289; 1927, c. 202; 1933, c. 45, 
Side" 1935," Cc. 240351957, CO. 107 2413 swore Loa mes 

367, iss 1° CS 1eaoy) 

Rockingham — First Monday after the first 
Monday in March to continue for one week; sixth 
Monday before the first Monday in March to 
continue for two weeks; eleventh Monday after 
the first Monday in March to continue for two 
weeks; fourth Monday before the first Monday in 

September to continue for two weeks; eighth 
Monday after the first Monday in September to 
continue for two weeks; fourteenth Monday after 

the first Monday in September to continue for 
one week, each of the above terms to be for the 

trial of criminal cases only. 
First Monday in March to continue one week; 

sixth Monday after the first Monday in March to 
continue for one week; ninth Monday after the 
first Monday in March to continue for two weeks; 
fourteenth Monday after the first Monday in 
March to continue for two weeks; first Monday 

in September to continue for two weeks; seventh 
Monday after the first Monday in September to 
continue for one week; twelfth Monday after the 
first Monday in September to continue for two 
weeks, each of the above terms to be for the trial 
of civil cases only. Provided, that at any criminal 
term, either regular or special, of the superior 
court to be held for Rockingham County, all mo- 
tions in any civil actions pending before said court, 
and all uncontested divorce cases pending before 
said court, may be heard and tried by the court, 
and provided further, that all other civil actions 
and civil matters may, with the consent of the 

parties and the approval of the court, be heard 
and tried at any criminal term, either regular or 
special, of the superior court of Rockingham 
County. However, no contested civil cases shall 
be tried until after the criminal docket for the 
term has been disposed of. (1913, c. 196; Ex. 
Sess. 1913, c. 49; 1917, c. 107; 1983) cc. 45, 264; 
LISS, KCw 246501937, (cc /156, 4138 5Ns. Os 1939. sce 56; 

1941, c. 58; C. S. 1443.) 

Stokes—Fourth Monday after the first Monday 
in March to continue for one week for the trial 

[ 126 ] 



§ 7-71 

of criminal cases only; fifth Monday after the first 
Monday in March to continue for one week for 
the trial of civil cases only; sixteenth Monday after 
the first Monday in March to continue for one 
week for the trial of criminal cases only; second 
Monday before the first Monday in September 
to continue for one week for trial of both crim- 
inal and civil cases; fifth Monday after the first 
Monday in September to continue for one week 
for the trial of criminal cases only; sixth Mon- 
day after the first Monday in September to con- 
tinue for one week, for the trial of civil cases only. 
e191o2C» 196; tex. pess. 1915.) cs, £2 192%, cc.’ 142; 
1923, c. 169; 1929, c. 158; 1937, c. 413, s. 5; C. S. 
1443.) 

There is hereby established a term of court to 
continue for one week in Stokes county, begin- 
ning the first Monday in January of each year for 
the trial of criminal causes only. There shall be 
jurors, including a grand jury, provided for said 
January term of court. (1939, c. 342.) 

Surry—Eighth Monday before the first Mon- 
day in March to continue for one week; third 
Monday before the first Monday in March to con- 
tinue for one week; seventh Monday after the 
first Monday in March to continue for one week; 
second Monday after the first Monday in Septem- 
ber to continue for one week; fifteenth Monday 
after the first Monday in September to continue 
for one week, for the trial of criminal cases only. 

Seventh Monday before the first Monday in 
March to continue for one week; second Monday 
before the first Monday in March to continue for 
two weeks; eighth Monday after the first Mon- 
day in March to continue one week; thirteenth 
Monday after the first Monday in March to con- 
tinue for one week; eighth Monday before the 
first Monday in September to continue for two 
weeks; third Monday after the first Monday in 
September to continue for two weeks, for the 
trial of civil cases only. (1913, c. 196; Ex. Sess. 
1913, c. 34; Ex. Sess. 1921, c. 9; Pub. Loc. 1925, c. 
Alpes Cue) Le Loss CCmLSO 4131 935 uC ees 

1937, Cc. 210, 413.15. Bs .C..5.91443;) 

§ 7-71. Governor to assign judges to hold terms 
of court when regular judges are not available—lIf 
the regular judge holding the courts for any dis- 
trict is not available for any cause set out in 
Article four, Section eleven, of the Constitution to 
hold any of the terms of court provided for in 
Chapter 367 of the Public Laws of 1941, amend- 
ing § 7-70, the Governor shall assign a judge to 
hold such term or terms from among the regular, 
special or emergency judges. (1941, c. 367, s. 2.) 

§ 7-72. Civil cases at criminal terms.—At crim- 
inal terms of court, motions in civil actions may 
be heard upon due notice, and trials in civil 

actions may be heard by consent of parties. 
Also motions for confirmation or rejection of 
referees’ reports may be heard upon ten days no- 
tice and judgment entered on said reports. 

GRevads: 1507 ;92901jPcn28; 1913, 196) 's1 2: BX. 
Sess.41913; ci 238300 915; Tec). 68)» 240711917,)'cr 13; 
1931, c. 394; -C. S, 1444.) 

Local Modification.—Anson, Bladen, Cumberland, Durham, 
Gaston, Robeson: C. S. 1444. 

§ 7-73. No criminal business at civil terms.— 
No grand juries shall be drawn for the terms of 
court designated by law as being ior the trial of 
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civil cases exclusively, and the solicitors shall not 
be required to attend upon any exclusively civil 

terms, unless there are cases on the civil docket 
in which they officially appear, and no criminal 
process shall be returnable to any term desig- 

nated for the trial of civil actions alone. (Rev., 
s, 1508: 1901, c. 28, ss 3, 7; 1918, 'c.°196;'C. S. 

1445.) 

§ 7-74. Rotation of judges——The judges of 
the superior court shall hold the courts of the 
several judicial districts successively, according 
to the following order and system: The judges 
resident in the Eastern Judicial Division shall 
hold the courts for the fall term, one thousand 
nine hundred and fifteen, as follows: The judge 
of the first district shall hold the courts of the 
fifth district; the judge of the second, the courts 
of the sixth; the judge of the third, the courts 

of the seventh; the judge of the fourth, the 

courts of the eighth; the judge of the fifth, the 

courts of the ninth; the judge of the sixth, the 

courts of the tenth; the judge of the seventh, the 

courts of the first; the judge of the eighth, the 
courts of the second; the judge of the ninth, the 
courts of the third; the judge of the tenth, the 

courts of the fourth; and the judges of the East- 
ern Judicial Division shall thereafter successively 
hold the courts of this division, but may make 
exchange of the courts as now provided by law. 

The judges resident in the Western Judicial 
Division shall hold the courts for the fall term, 

one thousand nine hundred and fifteen, as fol- 
lows: The judge of the seventeenth district shall 
hold the courts of the eleventh; the judge of the 
eighteenth, the courts of the twelfth; the judge 
of the nineteenth, the courts of the thirteenth; 

the judge of the twentieth, the courts of the 
fourteenth; the judge of the eleventh, the courts 
of the fifteenth; the judge of the twelfth, the 

courts of the sixteenth; the judge of the thir- 
teenth, the courts of the seventeenth; the judge 
of the fourteenth, the courts of the eighteenth; 
the judge of the fifteenth, the courts of the nine- 
teenth; the judge of the sixteenth, the courts of 

the twentieth; and the judges resident in the 
Western Judicial Division shall thereafter suc- 
cessively hold the courts of this division, subject 
to such exchanges of courts as are now provided 

by law. 
The judge riding any spring circuit shall hold 

all the courts which fall between January and 
June, both inclusive, and the judge riding any fali 
circuit shall hold all the courts which fall between 
July and December, both inclusive. (Rev., s. 
1509; Code, s. 911; 1913, c. 196, ss. 4, 5, 6, 9; 
Od 5h) Crd 50SS909.545,/1901 2 051 28), SS. 4, 95 RaGc. 

Oily Sec Oel Se Gi Gwe (shor Oe Ca bs 01885) (cnet 80; 

ConstaArt.<4,is. diniG.S, 1446.) 

§ 7-75. Exchange of courts—By consent of 
the governor the judges may exchange the courts 
of a particular county or counties; and the judges 
resident in the western division and the judges 
resident in the eastern division may exchange 
courts or circuits with the consent of the gov- 
ernor; but no judge shall hold all the courts in 
one district oftener than once every four years. 
When a judge shall die or resign, his successor 

shall hold the courts of the district allotted to 
his predecessor. (Rev., s. 1511; Code, s. 913; R. 
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C., c. 31, s. 20; 1879, c. 11; 1915, c. 15,s. 4; Const., 

Art. 4, s. 11; C. S. 1447.) 

§ 7-76. Court adjourned by sheriff when judge 

not present—If the judge of a superior court 

shall not be present to hold any term of a court 

at the time fixed therefor, he may order the sher- 

iff to adjourn the court to any day certain dur- 

ing the term, and on failure to hear from the judge 
it shall be the duty of the sheriff to adjourn the 
court from day to day until the fourth day of the 

term inclusive, unless he shall be sooner informed 

that the judge from any cause can not hold the 
term. If by sunset on the fourth day the judge 

shall not appear to hold the term, or if the sher- 
iff shall be sooner advised that the judge cannot 
hold the term, it shall then be the duty of the 

sheriff to adjourn the court until the next term. 

(Rev., s. 1510; Code, s. 926; 1901, c. 269; 1887, c. 

13; CUSei448) 

Art. 10. Special Terms of Court. 

§ 7-77. Governor may designate judge.—The 

governor has the power to appoint any judge to 
hold special terms of the superior court in any 
COMME WV... 8. lols ,COdG. Ss. see, loro, cond es 
Consis wart. 4,5. 115,04. 1440.0 

§ 7-78. Governor may order special terms,— 
Whenever it shall appear to the governor by the 

certificate of any judge, a majority of the board 
of county commissioners, or otherwise, that there 

is such an accumulation of criminal or civil ac- 
tions in the superior court of any county as to 
require the holding of a special term for its dis- 
patch, he shall issue an order to the judge of the 
judicial district in which such county is, or to 
any other judge of the superior court, requiring 
him to hold a special term of the superior court 
for such county, to begin on a certain Monday, not 

to interfere with any of the regular terms of the 
courts of his district, and hold for such time as 
he may designate, unless the business be earlier 

disposed of. If the dispatch of business requires 
it, the Governor may order a special term of court 
to be held by a regular, special, or emergency 
judge of the superior court in any county or dis- 
trict during the holding of a regular term in such 
county or district. (Rev., s. 1512; Code, s. 914; R. 
Gs ec.681)s.225 1868-9nic. BT3+51876-Tync. a4) Hie 
Sess. 1924, c. 100; C. S. 1450.) 

§ 7-79. Compensation of judge.—Any regular 
judge appointed to hold a special term of court 
shall attend and hold such court, and shall be paid 
as compensation therefor at the rate of one hun- 
dred dollars per week and his actual expenses in- 
curred in attending such special term by the 
county in which the special term is held. But any 
such judge who is in a district having fewer than 

twenty regular weeks of court for the six months 
shall hold without extra compensation, if directed 

by the governor, enough extra weeks of court to 

make out twenty weeks for the six months. (Rev., 
seeiot2. Coders, 914; eLolog cess) 1901 Gator ie 
CeuG ol Ss 227 1808-9 eGo OO=1 Cet 1909, 

oy sheor len Ce Sya sik) 

§ 7-80. Notice of special terms.—Whenever the 
governor shall call a special term of the su- 
perior court for any county, he shall notify the 

chairman of the board of commissioners of the 
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county of such call, and such chairman shall take 
immediate steps to cause competent persons to be 
drawn and summoned as jurors for said term; 
and also to advertise the term at the courthouse 
and at one public place in every township of his 
county, or by publication of at least two weeks 
in some newspaper published in his county in lieu 
of such township advertisement. (Rev., s. 1513; 
Code, s. 915; 1868-9, c. 273; C. S. 1452.) 

§ 7-81. Certificate of attendance.— The clerk 
shall give the judge a certificate of attendance 
for the number of days occupied by the court, and 
the judge shall thereupon be entitled to receive 
from the commissioners of the county in which 
the court is held the compensation provided by 
law. (Rev., s. 1514; Code, s. 918; 1901, c. 167; 
1868-9, c. 273; 1909, c. 85, s. 1; 1913, c. 63; C. S. 
1453.) 

§ 7-82. Grand juries at special terms.—There 
shall be no grand jury at any special term, unless 
the same shall be ordered by the governor. (Rev., 
s. 1515; Code, s. 921; 1868-9, c. 273; C. S. 1454.) 
§ 7-83. Jurisdiction—The special terms of the 

superior court held in pursuance of this chapter 
shall have all the jurisdiction and powers that 
regular terms of the superior court have. (Rev., 
8 1610.'COd6,"3./91 6-51 865-9, C. 0%e> CaS. 1455.) 

§ 7-84. Attendance and process at special 
terms.—All persons and witnesses summoned at 
the regular or special term, and officers or others 
who may be bound to attend the next regular 
term of the court, shall attend the special term, 
under the same rules, forfeitures and penalties 
as if the term were a regular term. (Rev., s. 1517: 
Code;"s.99195"RIOG,, €.1381)2s. 23; 1844, c. 10; 1848, 
Cr 2930C, 2S 1456)) 

§ 7-85. Subpoenas returnable.—Subpcenas may 
issue returnable on any day of any special term. 
(Rev., s. 1518; Code, s. 920; 1868-9, c. 2735. Cems: 
1457.) 

Art. 11. Special Regulations. 

§ 7-86. Reading the minutes.—Every morning 
during the term the judge presiding shall order 
the reading of the minutes of the court for the 
day preceding, and the minutes of the last day 
shall be read immediately preceding the final ad- 
journment of the term. (Rey., s. 1519, Code, s. 
925; 1861, c. 3; C. S. 1458.) 

§ 7-87. Officer attending juries sworn.—When 
any officer (except such as are appointed to at- 
tend the grand jury) shall be appointed or sum- 
moned to attend any superior court, the clerk, at 
the time of the first going out of a jury on the 
trial of any civil or criminal action, shall adminis- 
ter an oath to such officer, faithfully to attend the 
several juries that may be put under his care dur- 
ing that term, that shall be charged in the trial 
of any civil or criminal action; and after such of- 
ficer shall be once so sworn, he shall be con- 
sidered to all intents and purposes as acting upon 
the same oath while attending every jury that he 
may be called to attend during that term. (Rev., 
s. 1527; Code, s. 927; R:)C., ¢; 31,'8: 36; 1801, c. 
592; C. S. 1459.) 
§ 7-88. Quakers may wear hats in court.—The 

people called Quakers may wear their hats in 
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courts of judicature, as elsewhere, according to 

the custom of their sect. (Rev., s. 1528; Code, 

s. 943; R. C., ¢. 31, s. 131; 1784, c. 209; C. 5.1460.) 

§ 7-89. Court reporters——Upon the request of 

a judge holding a superior court in any county in 

the state, the board of county commissioners in 

such county shall employ a competent stenog- 

rapher to take down the proceedings of the 
court, at a compensation not to exceed five dollars 

per day and actual expenses, to be paid by the 

county in which the court is held: Provided, that 

the compensation of said stenographers in counties 

composing the sixteenth judicial district shall not 

exceed ten dollars per day. 
The judge is authorized to tax a reasonable fee 

against the losing party in every action, civil and 
criminal, to be turned into the county treasury 

towards reimbursing the county, but no fee shall 
be taxed against a losing party suing in forma 

pauperis. 
Every stenographer so employed shall make 

three copies of the proceedings in every case ap- 
pealed to the supreme court, without extra charge, 
and shall furnish one copy to the attorneys on 
each side and file one copy with the clerk of the 
superior court of the county in which any such 
case is tried, and shall obey all orders of the 
judge relative to the time in which any such work 
shall be done: Provided, that the restrictions 
herein against an extra charge for making copies 
of the proceedings in cases appealed to the su- 
preme court shall not apply to counties compos- 
ing the sixteenth judicial district. 

Every stenographer so employed shall, before 

entering upon the discharge of his duties, be 

duly sworn to well, truly, and correctly take down 

and transcribe the proceedings of the court, ex- 

cept the argument of counsel, and the charge of 

the court thus taken down and transcribed shall 

be held to be a compliance with the law requiring 

the judge to put his instructions to the jury in 

writing. 
This section shall not apply to any county 

which has a court stenographer authorized by 

law: Provided, that the board of county com- 

missioners of Mecklenburg county may, by reso- 

lution approving this section, bring said county 

within the provisions of the same: Provided fur- 

ther, that this section shall not apply to the follow- 

ing counties: Alleghany, Brunswick, Caldwell, 

Camden, Carteret, Caswell, Chatham, Currituck, 

Dare, Davidson, Davie, Forsyth, Greene, Harnett, 

Haywood, Hoke, New Hanover, Orange, Pender, 

Person, Transylvania, Union, Watauga. (Ex. Sess. 
1913, c. 69; Ex. Sess. 1921, c. 57; 1927, c. 268; Pub. 
Loc. 1927, c. 49; 1933, c. 75, s..2; C..S. 1461.) 

Local Modification.—Alamance: Ex. Sess. 1921, c. 2; 1935, 

c. 474; Burke, Lincoln, Catawba: 1929, cc. 53, 260; Halifax: 

1929, c. 45, s. 5; McDowell: 1933, c. 85; Northampton: 1931, 

c. 11, s."53) Robeson: 1935, Se. 9; Str'ry =” 1927, -c.° 268, °'s. 2; 
Wayne: 1927, c. 156. 

§ 7-90. Official court reporter for second judicial 
district.—The resident judge of the second judicial 
district is hereby authorized and empowered to 
appoint an official court reporter for one or more 
or all of the counties in said district who shall 
serve at the will of the resident judge, and whose 
appointment may be terminated by thirty days’ 
written notice thereof. 
The appointment of such reporter or reporters 

—5 
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shall be filed in the office of the clerk of the su- 
perior court of each county in said district in 
which said reporter is to officiate, and the same, 
or a certified copy thereof, shall be recorded by 
said clerk on the minute docket of his court. 

Before entering upon the discharge of the du- 
ties of said office, said reporter shall take and 
subscribe an oath in words substantially as fol- 
TOW.S Sa ge OMe co os ett, eee , do solemnly swear 
that I will, to the best of my ability, discharge the 
duties of the office of court reporter in and for the 
county of in the second judicial 
district, and will faithfully transcribe the testi- 
mony offered in said courts as the presiding judge 
may direct, or as I may be required to do under 
the law, so help me, God.” Said oath shall be 
filed in the office of each of the clerks of the su- 
perior courts of the counties in which said reporter 
is to officiate, and recorded and indexed on the 
minute dockets of said courts. 

If on account of sickness, or for other cause, 

said reporter is unable to attend upon any of the 
regular courts of said district, and for conflict and 
special terms, the resident judge may appoint a 
reporter pro tem for said court or courts, and 
said appointment shall appear upon the minutes 
of said term, and said reporter shall take and sub- 
scribe the oath referred to above, which oath shall 

be filed with the clerk. In lieu of appointing a 
reporter pro tem for each of said courts, the 

resident judge may, in his discretion, appoint a re- 
porter pro tem for a stated period whose duty it 
shall be to report any and all courts in the county 
or counties designated in the appointment, which 
the regular court reporter is for any cause una- 
ble to report. 

The resident judge shall likewise fix the com- 
pensation to be received by such reporter and 
such reporter pro tem: Provided, however, such 
compensation shall not exceed ten dollars per day 
and actual expenses upon a weekly basis. 

The testimony taken and transcribed by said 
court reporter or said court reporter pro tem, as 
the case may be, and duly certified, either by said 
reporter or the presiding judge at the trial of the 
cause, may be offered in evidence in any of the 
courts of this state as the deposition of the wit- 
ness whose testimony is so taken and transcribed, 
in the same manner, and under the same rule 
governing the introduction of depositions in civil 
actions. (1933, c. 335.) 

©) «ip 4), 4) 61.0) a) fe 06, 6.6, 08 bm 

§ 7-91. Official court reporter for fifth judicial 
district—The resident judge of the fifth ju- 

dicial district is hereby authorized and empowered 
to appoint an official court reporter for all of the 
counties in said district, who shall serve at the 
will of the resident judge, and whose appointment 
may be terminated at thirty days written notice 
thereof. 

The appointment of such reporter shall be filed 
in the office of the clerk of the superior court of 
each county in said district in which said reporter 
is to officiate, and the same or a certified copy 
thereof shall be recorded by said clerk on the min- 
ute docket of his court. 

Before entering upor the discharge of the du- 
ties of said office, said reporter shall take and sub- 
scribe an oath in words substantially as follows: 
SRT IMER Rela eh adn. , do solemnly swear that I 
will to the best of my ability discharge the duties 
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of the office of court reporter in and for the coun- 
ties of the fifth judicial district and will faithfully 
transcribe the testimony offered in said courts 
as the presiding judge may direct or as I may be 
required to do under the law, so help me, God.” 
Said oath shall be filed in the office of each of the 
clerks of the superior courts of the counties of 
said district and recorded and indexed on the min- 
ute dockets of said courts. 

If on account of sickness or for other cause 
said reporter is unable to attend upon any regular 
courts of said district, and for conflict of special 
terms the resident judge may appoint a reporter 
pro tem for said court or courts and said appoint- 
ment shall appear upon the minutes of said term, 
and said reporter shall take and subscribe the 
oath referred to above, which oath shall be filed 

with the clerk. In lieu of appointing a reporter 
pro tem for said district the resident judge may, 
in his discretion, appoint a reporter pro tem for 
a stated period, whose duty it shall be to report 
any and all of the courts designated in the ap- 
pointment which the regular court reporter is for 
any cause unable to report. 

The resident judge shall likewise fix the com- 
pensation to be received by said reporter and said 

reporter pro tem, provided, however, such com- 
pensation shall not exceed ten dollars per day 
and actual expenses upon a weekly basis. 

Said court reporter or reporter pro tem must, 

upon request of counsel when the presiding judge 
shall find as a fact that same is necessary and so 
order, deliver to the clerk of the superior court in 
which said cause is pending a transcript of the 
evidence in that cause within fifteen days from 
the adjournment of the term of court in which 
such evidence was taken. 

The testimony taken and transcribed by said 
court reporter or said reporter pro tem as the case 

may be, and duly certified, either by said reporter 
or the presiding judge at the trial of the cause, 
may be offered in evidence in any civil action in 
any of the courts in this state as the deposition 
of the witness whose testimony is so taken and 
transcribed in the same manner and under the 
same rules governing the introduction of deposi- 
tions in civil actions: Provided, however, that 

such transcript of testimony shall be admissible 
in evidence only in the cause in which same was 
taken. (1935, c. 128.) 

Local Modification.—Carteret: 1941, c. 137. 

§ 7-92. Official court reporter for sixth ju- 

dicial district. — The resident judge of the 
sixth judicial district is hereby authorized and 
empowered to appoint an official court reporter 
for one or more, or all of the counties in said dis- 
trict, whose term of office shall be for a period 
of five years from and after qualification: Pro- 
vided, however, that said judge shall have the 
right to remove said reporter for cause at any 
time. 

The appointment of such reporter or reporters 
shall be filed in the office of the clerk of the su- 
perior court of each county in said district in which 
said reporter is to officiate, and the same, or a 
certified copy thereof shall be recorded by said 
clerk on the minute docket of his court. 

Before entering upon the discharge of the du- 
ties of said office, said reporter shall take and sub- 
scribe the oath provided by law for public officers, 
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and shall in addition thereto take and subscribe 
an oath in words substantially as follows: “I, 

, do furthermore solemnly swear that I 
will, to the best of my ability, discharge the du- 
ties of the office of court reporter in and for the 
sixth judicial district, and will faithfully transcribe 
the testimony offered in said courts as the pre- 
siding judge may direct, or as I may be required 
to do under the law, so help me God.” Said oath 
shall be filed in the office of the clerk of the su- 
perior court of the county in which said reporter 
resides, and recorded and indexed by him on the 
minute docket of said court. 

In case of sickness, or for other cause, if said 
reporter fails to attend upon‘ any of the courts of 
said district, the presiding judge may appoint a 
reporter pro tem, for said court, and said appoint- 
ment shall appear upon the minutes of said term, 
and said reporter shall take and subscribe the 
oath referred to above, which oath shall be filed 
with the clerk. 

The resident judge shall likewise fix the com- 
pensation to be received, by said reporter, and said 
reporter pro tem, provided, however, such com- 
pensation shall not exceed ten dollars per day and 
actual expenses upon a weekly basis. 

Said court reporter or reporter pro tem must, 
upon request of counsel when the presiding judge 
shall find as a fact that same is necessary and so 
order, deliver to the clerk of the superior court in 
which said cause is pending a ‘transcript of the 
evidence in that cause within fifteen days from the 
adjournment of the term of court in which such 
evidence was taken. 

The testimony taken and transcribed by said 
court reporter, and duly certified, either by said 
reporter or the presiding judge at the trial of the 
cause, may be offered in evidence in any of the 
courts of this State as the deposition of the witness 
whose testimony is so taken and transcribed, in 
the same manner, and under the same rules gov- 
erning the introduction of depositions in civil ac- 
tions.” (1931, ¢, 1548.53 1935. c..420,) 

SUBCHAPTER III. COMMISSION FOR 
IMPROVEMENT OF LAWS. 

12. Commission for Improvement of Laws. 

eee eee ewes 

Art. 

§ 7-98. Commission established—A commission 
to be known as the commission for the Improve- 
ment of the Laws is hereby established. (1931, c. 
98, s. 1.) 

§ 7-94. Members of commission.—Said com- 
mission shall consist of the attorney-general, 

the chairman of each of the committees on Ju- 
diciary of the Senate and the House of Represen- 

tatives of the General Assembly, and the follow- 
ing additional members to be appointed by the 
Governor on the basis of their interest in and 
competency for the study of law reform: two 
members who shall be appointed from the Jus- 
tices of the Supreme Court and/or the Judges of 
the Superior Courts; two members who shall be 
active practitioners in the trial and appellate 
courts; three members who shall be appointed 
from the faculties of law in the various universi- 

ties in this State; and two members, not attorneys 
at law, who shall be men of proven ability in 
other occupations. (1931, c. 98, s. 2.) 

§ 7-95. Terms of office-——The attorney-gen- 
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eral shall be a member of the commission during 
such time as he shall serve as attorney-general. 
The respective chairmen of the committees on 
judiciary shall hold office as members of the com- 
mission from their appointment as chairmen dur- 
ing the session of the General Assembly at which 
they were appointed and continuously thereafter 

until their successors as chairmen shall be ap- 
pointed by the presiding officers of the next Gen- 
eral Assembly, which successors shall in like 

manner become ex officio members of said com- 
mission. The other members of said commission 
shall serve from the dates of their appointment 
until the conclusion of the term of office of the 
Governor appointing them, or until their suc- 
cessors shall be appointed and qualified. (1931, 
G1£985:/s. °3:) 

§ 7-96. Chairman and executive secretary.—The 
Governor shall designate one of the members of 
such commission as the chairman and another as 
the executive secretary of the commission. (1931, 

c. 98, s. 4.) 

§ 7-97. Vacancy appointments.—The Governor 
shall have power to fill vacancies among the un~ 
official members occasioned by death, resignation 
or otherwise. (1931, c. 98, s. 5.) 

§ 7-98. Meetings of commission.—It shall be 
the duty of such commission to meet twice an- 
nually, or more often at the call of the chairman, 
to consider proposals for the betterment of the 
law, both substantive and procedural, to conduct 
such research and investigation as may be appro- 
priate therefor, and to recommend to the General 
Assembly such specific changes in the existing 
law as it deems expedient. (1931, c. 98, s. 6.) 

§ 7-99. Report and recommendations to general 
assembly.—In advance of each regular session 

of the general assembly, the commission shall 

prepare a report and shall embody the recommen- 
dation of the commission with drafts of proposed 
bills, and the reasons for the same, and copies 

of such report shall be sent to each member of 
the general assembly not less than thirty days be- 
fore the beginning of such session. (1931, c. 98, 

li), 

§ 7-100. Compensation—The members of the 
commission shall serve without compensation. 

(1931, c. 98, s. 8.) 

SUBCHAPTER IV. DOMESTIC RELA- 
TIONS. COURTS. 

Art. 13. In Counties with a City of at Least 
Twenty-five Thousand Inhabitants. 

§ 7-101. Established by county or city or both. 
—The Board of County Commissioners in the 
various counties having a county seat with twenty- 

five thousand or more inhabitants of the State, or 
the governing authorities in cities of twenty-five 
thousand or more inhabitants shall have authority 
to establish a “Domestic Relations Court,’ which 

court may be a joint county and city court, as pro- 

vided in section 7-102 or a court for the county or 
city as may be determined by the governing au- 
thorities, (1929, c. 343, s. 1.) 

Local Modification—Durham, Edgecombe, Gaston, Guilford, 
Nash, New Hanover, Pitt, Wayne: 1929, c. 343, s. 10; Bun- 
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combe: 1929, c. 343, s. 10; 1941, c. 208, s. 2; Forsyth: 1929, 

C., 343, 8. 10; 1931, c.' 227, s, 2; Wake? 19295" c. »3'435 3.‘ 10's 
Pub. Loc. 1941, c. 339. 

§ 7-102. Vote on establishment of court; any 
other city in county with required population 
may have such court.—In case the Board of 
County Commissioners and governing authori- 
ties of a particular city decide to establish a joint 
city and county Domestic Relations Court, they, 
voting as separate bodies, shall determine whether 

or not such Domestic Relations Court shall be 
established. If both bodies, shall vote for its es- 

tablishment, each of them shall record the reso- 
lutions in their minutes and upon such consent 
by both boards, the court shall be established. 

In counties in which the said joint court is thus 
established by the Board of County Commis- 
sioners and the governing authorities of the 
county and city such establishment of the court 

shall not prevent any other city within the ter- 
ritorial limits of the county and having more than 
twenty-five thousand inhabitants, establishing its 
own court under section 7-101. (1929, c. 343, s. 2.) 

§ 7-103. Jurisdiction—Said Domestic Relations 
Court shall have, and is hereby vested with 
all the power, authority, and jurisdiction hereto- 
fore vested by law in the juvenile courts of North 
Carolina, and said power, authority, and juris- 
diction being as fully vested in the Domestic Re- 
lations Court as if herein particularly set forth 
in detail; and in addition thereto the said Domes- 
tic Relations Court shall have exclusive original 
jurisdiction over the following classes of cases: 

(a) All cases where any adult is charged with 
abandonment, non-support, or desertion of any 

juvenile, or where either spouse is charged with 
abandonment, non-support, or desertion of the 
other. 

(b) All cases involving voluntary desertion of 
any juvenile by its mother. 

(c) All cases involving the custody of juve- 
niles, except where the case is tried in Superior 
Court as a part of any divorce proceeding. 

(d) All cases where assault, or assault and 
battery, on a juvenile is charged against an 
adult, or where husband or wife is charged with 
assault, or assault and battery, upon the other. 

(e) All cases in which an adult is charged 
with ‘causing or being responsible for delin- 
quency, dependency, or neglect of a juvenile. 

(f{) All bastardy cases within said county. 

(g) All cases wherein any person is charged 

with receiving stolen goods from any juvenile, 
knowing them to be stolen. 

(h) All cases involving violation of the North 
Carolina School Attendance Law as set forth in 
Public Laws of North Carolina, one thousand 
nine hundred and nineteen, chapter one hun- 

dred, and Public Laws of North Carolina, one 
thousand nine hundred and twenty-three, chap- 
ter one hundred and thirty-six; and in §$§ 115-302 
to 115-312, inclusive; and such other laws relative 

to school attendance as may hereafter be enacted. 

(i) In either case where either parent institutes 
a divorce action when there is a minor child or 
children, it shall be the duty of the Clerk of the 
Superior Court to refer the case for investiga- 
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tion as to the child, or children, to the Domestic 
Relations Court, and the Judge of the Domestic 
Relations Court shall make his recommendations 
to the Judge of the Superior Court as to the dis- 
position of the child, or children, for the consid- 
eration of the Judge of the Superior Court in dis- 
posing of the custody of the said child or chil- 

dren. (1929, c. 348, s. 3; 1941, c. 308.) 

§ 7-104. Election of judge and term of of- 
fice; vacancy appointments; judge to select clerk; 
juvenile Court officers may be declared officers of 
new Court.—It shall be the duty of the Board of 
Commissioners of any county and the govern- 
ing board of any city, in which a joint Court of 
Domestic Relations is established, as provided in 
this article, or of the governing authorities of 
any city or county in which an independent Do- 

mestic Relations Court shall be established, as pro- 
vided in this article, acting jointly, in the first in- 
stance, or independently, in the second instance, to 

elect a Judge of the Domestic Relations Court and 
to fix his salary and provide for the payment of 
same, his term of office to run from the time of his 
election to the second Monday in July in each odd 
numbered year and until his successor shall have 
been elected and qualified. The regular term of 
office shall be for a term of two years and until 
his successor is elected and qualified. If any 
vacancy should occur in said office during the 
two years’ term, for any cause, it shall be filled 

for the unexpired term in the same manner and 
by the same bodies as provided for the election of 
said Judge. 

It shall be the duty of the Judge of the Do- 
mestic Relations Court to appoint a Clerk for 
said court, the salary of said Clerk to be fixed, 
provided for, and paid by the Board of County 
Commissioners of any of such counties and the 
governing board of any of such cities, acting 
jointly, or independently when a joint county 
and city court is not established. 

And the officers of the Juvenile Court of any 
of such cities and of any of such counties, as 

now constituted by law may be declared to be 
officers of the Domestic Relations Court. 

The probation officers of Domestic Relations 
Court and their method of appointment shall be 
the same as now provided for in § 110-31, for pro- 
bation officers of the Juvenile Court. The salaries 
of said probation officers, and the necessary equip- 
ment for the proper maintenance and functioning 

of said court, shall be a charge upon such county 
and such city jointly, or upon the county or city, 

if it is an independent court. (1929, c. 343, s. 4; 
1931 Cmoelees, 1.) 

Local Modification.—Mecklenburg: 1937, c. 268. 

§ 7-105. Co-operation of all peace officers.— 
It shall be the duty of all officers of the coun- 

ties and of the cities to assist the Domestic Re- 
lations Court in any and all ways in the line of 
their official duty as fully and to the same ex- 
tent and in the same manner as they heretofore 
have been authorized and required to do in the 
case of all other courts. (1929, c. 343, s, 5.) 

§ 7-106. Procedure, practice and punishments. 
—The procedure, practice, and punishments im- 
posed in the Domestic Relations Court as estab- 
lished in this articie shall be the same as now 
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provided by law in courts now having original 
jurisdiction of the various offenses or causes 
enumerated in this article, and the Judge of the 

said Domestic Relations Court is hereby granted 
the power to prescribe such rules and fix such 
modes of procedure, as, in his discretion, will best 

effect the purposes for which said court is cre- 
ated. (1929, c. 343, s. 6.) 

§ 7-107. Right of appeal to Superior Court; trial 
de novo.—Wherever in this article criminal ju- 

risdiction is conferred upon the Domestic Rela- 
tions Court there shall be the same right of ap- 
peal from this court as from Recorders’ Courts 
or other inferior criminal courts to the Superior 
Court, and the same rules and regulations of such 

appeals from inferior courts shall apply to ap- 
peals from this court, and in the Superior Court 
the trial shall be de novo. ‘This provision shall 
apply also to the trials in bastardy cases. (1929, 
Cupa43, 1Sacts) 

§ 7-108. Offenses before Court to be petty 
misdemeanors; demand for jury trial; appearance 
bonds.—All the offenses for the trial of which 
the Domestic Relations Court is given jurisdic- 
tion are hereby declared to be petty misdemean- 
ors punishable as now prescribed by law. On the 
trial before such Domestic Relations Court, if a 
jury trial is demanded, the cause shall be there- 
with transferred for trial to some criminal term 
of the Superior Court of the counties in which 
the Domestic Relations Court is situated. The 
defendant or defendants shall be held under an 
adequate bond to secure his or their attendance 
at the criminal term of the Superior Court to 
which the record is transferred. If in the exer- 
cise of the jurisdiction hereinbefore conferred 
upon the Domestic Relations Court, it should 
appear that a felony has been committed, said 
court shall have jurisdiction and authority upon 
proper investigation to bind over the alleged 
felon in all cases in which probable cause is 
found, to the Superior Court of the county, under 
proper bond and recognizances. (1929, c. 343, 
s. 8.) 

§ 7-109. Pending cases in Juvenile Court trans- 
ferred to new Court.—All causes pending in the 

Juvenile Court of the county or city at the 
time of the organization of any Domestic Re- 
lations Court within said county or city, shall 

be transferred to the Domestic Relations Court 
for final adjudication. (1929, c. 343, s. 9.) 

§ 7-110. Cases transferred from Superior Court. 
—Upon the establishment of a domestic relations 
court as authorized in this article, the clerk of 
the superior court shall immediately transfer from 
the superior court to such domestic relations 
court all actions pending in the superior court 
of which the domestic relations court has juris- 
diction as in this article conferred, whether such 
actions are untried or tried and retained for judg- 
ment, sentence or further orders, and the domestic 
relations court shall immediately have jurisdiction 
of such actions and shall thereafter try, enter 
further orders or dispose of such actions in the 
same manner and to the same extent as if said 
actions had been initiated in said domestic rela- 
tions court. (1941, c. 208, s. 1.) 

[ 132 ] 



§ 7-111 

§ 7-111. Discontinuance of Court.—After the 
establishment of any domestic relations court by 
any county commissioners or by the governing 
authorities of a particular city, or the establish- 
ment of a joint county-city court of domestic re- 
lations, such board, governing authorities, or both, 
may, by resolution or resolutions, discontinue any 
such court. (1941, c. 208, s. 2%.) 

SUBCHAPIER Va JUSTICE S:O RV LHE 
BHACE 

Art. 14. Election and Qualification. 

§ 7-112. Constitution, article seven, abrogated; 
exceptions. — All the provisions of article seven 
of the constitution inconsistent with this chapter, 
except those contained in sections seven and 
twelve are hereby abrogated, and the provisions 
of this article substituted in their place; subject, 
however, to the power of the general assembly to 
alter, amend or abrogate the provisions of this 
article, and to substitute others in their stead, as 

provided in section thirteen of article seven of the 
constitution. (Rev., s. 1408; Code, s. 818; 1876-7, 
CilAlwS.u%t.Cs Oo d462.) 

§ 7-113. Election and number of justices.—At 
every general election held for members of the 
general assembly there shall be elected in each 
township three justices of the peace, and for each 
township in which any city or incorporated town 
is situated, one justice of the peace for every one 
thousand inhabitants in such city or town, who 
shall hold office for a term of two years from and 
after the first Monday in December next after 
their election. (Rev., s. 1409; Code, s. 819; 1876-7, 
c. 141; 1895, c. 157; 1905, cc. 35, 44, 148; 1907, c. 
225; 1909, cc. 177, 716; C. S. 1463.) 

Local Modification.—Bertie, Caswell, Chowan, Franklin: 
C. S. 1464; Gaston: 1931, c. 256; Granville: C. S. 1464; 
New Hanover (City of Wilmington): C. S. 1464; Vance: C. 
S. 1466; Wake: 1937, c. 113;. Warren: C. S. 1465. 

§ 7-114. Oath of office; vacancies filled—Every 
person elected or appointed a justice of the 
peace, before his term of office begins or within 
thirty days thereafter, shall take and subscribe 
the prescribed oaths of office before the clerk of 
the superior court, who shall file the same. All 

elections of justices of the peace by the general 
assembly or by the people shall be void unless 
the persons so elected shall qualify as herein di- 
rected. All original vacancies in the offices of 
justice of the peace occurring before qualification 
as provided in this section shall be filled for the 
term by the governor. All other vacancies shall 
be filled by the clerk of the superior court. (Rev., 
$914115-Codeys. 82131901, c)37 3C..S31467.) 

§ 7-115. Governor may appoint justices—The 
governor may, from time to time, at his discre- 
tion, appoint one or more fit persons in every 
county to act as justices of the peace, who shall 
hold their office for four years from and after the 
date of their appointment; and, on exhibiting 
their commission to the clerk of the superior 
court of the county in which they are to act, shall 
be duly qualified by taking before said clerk an 
oath of office and the oaths prescribed for other 
officers. The governor shall issue to each justice 
of the peace so appointed a commission, a cer- 
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tificate of which shall be deposited with the clerk 
of the court and filed among the records, and he 
shall note on his minutes the qualifications of the 
justice of the peace. 

Any commission so issued by the Governor or 
his predecessor shall be revokable by him in his 
discretion upon complaint being made against 
such justice of the peace and when he shall be 
satisfied that the interest of the public will be 
best served by the revocation of said commission. 
Whenever the Governor shall have revoked 

the commission of any justice of the peace ap- 
pointed by him, or his predecessor in office, it shall 
be his duty to file with the clerk of the court in the 
county of such justice of the peace a copy of said 
order and mail a copy of same to said justice of 
the peace. 

Any person holding himself out to the public 
as a justice of the peace, or any person attempting 
to act in such capacity after his commission shall 
have been revoked by the Governor, shall be guilty 
of a misdemeanor and upon conviction be punish- 
able in the discretion of the court, as provided for 
in other misdemeanors. (1917, c. 40; 1927, c. 116; 
C. S. 1468.) 

§ 7-116. Forfeiture of office—When any justice 
of the peace removes out of his township and 
does not return therein for the space of six 
months, he thereby forfeits and loses his office; 
and any such justice presuming to act thereafter, 
contrary to this section, unless reelected or re- 
appointed, shall be guilty of a misdemeanor. 
(Rev., ss. 1412, 3589; Code, s. 822; C. S. 1469.) 

§ 7-117. Resignation.—Justices of the peace 
wishing to resign must deliver their letters of 
resignation to the clerk of the superior court, 
who shall file the same. (Rev., s. 1413; Code, s. 
823; C. S. 1470.) 

§ 7-118. Removal and disqualification for crime. 
—Upon the conviction of any justice of the peace 
of an infamous crime, or of corruption and mal- 
practice in office, he shall be removed from office, 
and he shall be disqualified from holding or en- 
joying any office of honor, trust or profit under 
this state. (Rev., s. 1414; Code, s. 826; C. S. 1471.) 

§ 7-119. Justice may hold other office—Any 
justice of the peace may accept a civil office or 
appointment of trust or profit, under the author- 
ity of the United States, the duties of which con- 
fine him to the county where he is resident. 
(Rev., s. 1415; Code, s. 825; Const., Art. 14, s. 7 
ee rela as) 

§ 7-120. Validation of official acts of certain 
justices of the peace.—Each and all of the official 
acts of justices of the peace appointed by chapter 
three hundred twenty-one, Public Laws of one 
thousand nine hundred thirty-one, performed 

after the expiration of their terms on April first, 
one thousand nine hundred thirty-seven, and be- 
fere March twenty-first, one thousand nine hun- 

dred thirty-nine, including all judgments ren- 

dered, probates taken, marriages performed, and 
any and all other acts whatsoever, are hereby in 

all respects validated, ratified and confirmed. 
(1939, c. 268.) 
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Art. 15. Jurisdiction. 

§ 7-121. Jurisdiction in actions on contract.— 
Justices of the peace shall have exclusive original 
jurisdiction of all civil actions founded on con- 
tract, except— 

1. Wherein the sum demanded, exclusive of in- 

terest, exceeds two hundred dollars. 
2. Wherein the title to real estate is in con- 

troversy:' "(Revi s.’1419:° Const, Art. 4, 8.273 
Code, s. 834; C. §. 1473.) 

§ 7-122. Jurisdiction in actions not on contract. 
—Justices of the peace shall have concurrent ju- 
risdiction of civil actions not founded on contract, 

wherein the value of the property in controversy 
does not exceed fifty dollars. (Rev., s. 1420; 
Const., Art. 4, s. 27; Code, s. 887; C. 8. 1474.) 

§ 7-123. Action dismissed for want of jurisdic- 

tion; remitter—Where it appears, in any action 
brought before a justice, that the principal sum 

demanded exceeds two hundred dollars, the 
justice shall dismiss the action and render a 
judgment against the plaintiff for the costs, un- 
less the plaintiff shall remit the excess of princi- 
pal, above two hundred dollars, with the interest 

on said excess, and shall, at the time of filing his 
complaint, direct the justice to make this entry: 
“The plaintiff, in this action, forgives and remits 
to the defendant so much of the principal of this 

claim as is in excess of two hundred dollars, to- 

gether with the interest on said excess.” (Rev., s. 

1421; Code, s...835;. 1868-9,.c. 159, 5. 3: 1876-7, .c. 

Ss Po RSIS EES Ura 

§ 7-124. Title to real estate in controversy as a 
defense.—In every action brought in a court of 
a justice of the peace, where the title to real estate 
comes in controversy, the defendant may, either 
with or without other matter of defense, set forth, 

in his answer, any matter showing that such title 
will come in question. Such answer shall be in 
writing, signed by the defendant or his attorney, 
and delivered to the justice. (Rev., s. 1422; Code, 
Se bohe Ginss1470.) 

§ 7-125. Title to real estate in controversy, ac- 
tion dismissed.—If it appears on the trial that the 
title to real estate is in controversy, the justice 
shall dismiss the action and render judgment 
against the plaintiff for costs. (Rev., s. 1423; 
Code, s. 837; C. S. 1477.) 

§ 7-126. Another action in Superior Court.— 
When an action, before a justice, is dismissed up- 
on answer, and proof Ly the defendant, that the 

title to real estate is in controversy in the case, 

the plaintiff may prosecute an action for the 

same cause in the superior court, and the defend- 
ant shall not be admitted in that court to deny 
the jurisdiction by an answer contradicting his 
answer in the justice’s court. (Rev., s. 1424; 
Gode.us. u83siaeCeoeel478.) 

§ 7-127. Justice may act anywhere in county.— 
A justice of the peace may issue a summons or 

other process anywhere in his county, but he 
shall not be compelled to try a cause out of the 
township for which he was elected or appointed. 
(Rev., s. 1425; Code, s.824; C. S. 1479.) 

§ 7-128. Punishment for contempt in certain 
cases.—If any person shall profanely swear or 
curse in the hearing of a justice of the peace, 
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holding court, the justice may commit him for 
contempt, or fine him not exceeding five dollars. 
CRev., 8.91426; Codes ss48°CR.-G. ¢) db 174h Cc. 
30; C. S. 1480.) 

§ 7-129. Jurisdiction in criminal actions.—Jus- 
tices of the peace have exclusive original jurisdic- 
tion of all assaults, assaults and batteries, and af- 

frays, where no deadly weapon is used and no 
serious damage is done, and of all criminal matters 
arising within their counties, where the punish- 
ment prescribed by law does not exceed a fine of 
fifty dollars or imprisonment for thirty days: 
Provided, that justices of the peace shall have no 
jurisdiction over assaults with intent to kill, or as- 
saults with intent to commit rape, except as com- 
mitting magistrates: Provided further, that noth- 
ing in this section shall prevent the superior or 
criminal courts from finally hearing and determin- 
ing such affrays as shall be committed within one 
mile of the place where and during the time such 
court is being held; nor shall this section be con- 

strued to prevent said courts from assuming juris- 

diction of all offenses whereof exclusive original 
jurisdiction is given to justices of the peace if 
some justice of the peace, within twelve months 

after the commission of the offense, shall not have 
proceeded to take official cognizance of the same. 
(Rev., s.,1427; Const., Art. 4, s. 27; Code, s. 892; 
1889, cy 504, s, 2: CS, 1481) 

Art. 16. Dockets and Fees. 

§ 7-180. Justice shall keep docket.—A civil and 
a criminal docket shall be furnished each justice, 
at the expense of the county, by the board of 
county commissioners, in which shall be entered a 
minute of every proceeding had in any action be- 
fore such justice. (Rev., s. 1416; Code, s. 831; C. 
S. 1482.) 

§ 7-131. Entries to be made.—The justice shall 
enter all his proceedings in a cause tried before 
him in his docket. No part of such proceedings 
must be entered on the summons, on the plead- 

ings, or on any other paper in the cause. (Rev., 
s. 1470, Rule 14; Code, s. 840, Rule 13; C. S. 1483.) 

§ 7-132. Dockets filed with clerk.—Each justice 
of the peace, as often as he has filled his docket, 
shall file the same with the clerk of the superior 
court for his county. (Rev., s. 1417; Code, s. 
827; C. S. 1484.) 

§ 7-133. Dockets, papers, and books delivered 
to successor.—When a vacancy exists, from any 
cause, in the office of a justice of the peace, 
whose docket is not filled, or when such justice 

goes out of office by expiration of his term, such 
former justice, if living, and his personal repre- 
sentative, if dead, shall deliver such docket, all 
law and other books furnished him as a justice of 

the peace, and all official papers, to the clerk of 
the superior court for his successor, who is au- 
thorized to hear and determine any unfinished ac- 
tion on said docket, in the same manner as if such 

action had been originally brought before such 
successor. (Rev., s. 1418; Code, s. 828; 1885, c. 
Bian C. waeieoo.) 

Art. 17. Fees. 

§ 7-134. Fees of justices of the peace.—Justices 
of the peace shall receive the following fees, and 

[ 134 ] 



§ 7-135 

none other: For attachment with one defendant, 
twenty-five cents, and if more than one defend- 
ant, ten cents for each additional defendant; 

transcript of judgment, ten cents; summons, 
twenty cents, if more than one defendant in the 
same case, for each additional defendant, ten 
cents; subpoena for each witness, ten cents; 

trial when issues are joined, seventy-five cents, 
and if no issues are joined, then a fee of forty 
cents for trial and judgment; taking an affida- 
vit, bond or undertaking, or for an order. of 
publication, or an order to seize property, 
twenty-five cents; for jury trial and entering 
verdict, seventy-five cents; execution, twenty- 
five cents; renewal of execution, ten cents; re- 
turn to an appeal, thirty cents; order of arrest 
in civil actions, twenty-five cents; warrant of 
arrest in criminal and bastardy cases, including 
affidavit or complaint, fifty cents; warrant of 
ccmmitment, twenty-five cents; taking  deposi- 

tions on order or commission, per one hundred 
words, ten cents; garnishment for taxes, and mak- 

ing necessary return and certificate of same, 

twenty-five cents; for hearing petition for widow’s 
year’s allowance, issuing notice to commissioners 
and allotting the same, one dollar; for filing 
and docketing laborers’ liens, fifty cents; pro- 

bate of a deed or other writing proved by a wit- 
ness, including the certificate, twenty-five cents; 
probate of a deed or. other writing executed by 
a married woman, proper acknowledgment and 
private examination, with the certificate there- 
of, twenty-five cents; probate of a deed or 
other writing acknowledged by the signers. or 
makers, including all except married women 
who acknowledge at. the same time, with the 
certificate thereof, twenty-five cents; probating 
chattel mortgage, including the certificate, ten 
cents; for issuing all papers and copies thereof 
in an action for claim and delivery, and the trial 
of the same, if issues are joined, when there is 
one defendant, one dollar and fifty cents, and if 

more than one defendant in action, fifty cents 
for each additional defendant, and ten cents 
for each subpcena issued in said. cause, and 
twenty-five cents for taking the replevy bond, 
when one is given: Provided, that when the 
trial of such a cause shall have been removed 
from before the justice of the peace issuing the 
said papers, the justice of the peace sitting in 

trial of such cause shall receive fifty cents of 
the above costs for such trial and judgment. 

Justices of the peace in the counties of Mont- 

gomery, Onslow, Macon, Swain, Greene, Hyde, 
Cherokee, Rowan, Anson, Bertie, Nash, Chow- 
an, Alamance, Wake, Transylvania, Watauga, 
Pender, Lee, Lenoir, Perquimans, Rockingham, 
Stokes, Johnston, Halifax, Duplin, Chatham, 
Forsyth, Wilkes, Gates, Tyrrell, Brunswick, 
Stanly, Columbus, Edgecombe, Franklin, Vance, 
Mitchell, Orange, Buncombe, Jackson, Alexan- 
der, McDowell, Clay, Hertford, Davidson, 
Northampton, Wayne, Jones, Cabarrus, Rob- 
eson, Richmond, Randolph, Polk, Henderson, 

Harnett, Bladen, Burke, Granville, Person, 
Haywood, Caldwell, Cumberland, and Madison 
shall receive the following fees, and none other: 
For attachment with one defendant, thirty-five 
cents, and if more than one defendant, fifteen 
cents for each additional defendant; transcript of 
judgment, fifteen cents; summons, thirty cents, if 
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more than one defendant in the same case, for 
each additional defendant, fifteen cents; subpcena 
for each witness, fifteen cents; trial when issues 
are joined, one dollar; and if no issues are 
joined, then a fee of fifty cents for trial and 
judgment; taking an affidavit, bond, or under- 
taking, or for an order of publication, or an or- 
der to seize property, thirty-five cents; for jury 
trial and entering verdict, one dollar; execution, 
thirty-five cents; renewal of execution, fifteen 

cents; return to an appeal, forty cents; order of 
arrest in civil actions, thirty cents; warrant of 

arrest in criminal and bastardy cases, including 
affidavit or complaint, seventy-five cents; war- 
rant of commitment, fifty cents; taking deposi- 
tions on order of commission, per one hundred 
words, fifteen cents; garnishment for taxes and 

making necessary return and certificate of same, 
thirty-five cents. (Rev., s. 2788; Code, ss. 2135, 
3748; 1870-1, c. 130, s. 9; 1883, c. 368; 1885, c. 
86)3751908,6:¢) 2253/1907,.c; 96%; 19175) c. 260%. 1921, 

Cells BxsoSess.orli9 21, cc. 488, ):64;,,673) 1923; icc. 
28; 114, 238;,1929) cc. 13, 59;,1931, cc. 51, 303; C. 

S. 3923.) 
Local Modification.—Orange: 1935, c. 358; Wake: 1937, 

Crploo 1941, fe: L6SgWWartens. 1937, vo: w1873 

Art. 18. Process. 

§ 7-185. Action begun by summons.—Civil ac- 
tions in these courts shall be commenced by the 
issuing of a summons. (Rev., s. 1444; Code, s. 
830; 1868-9, c. 159, s. 9; C. S. 1486.) 

§ 7-136. Issuance and contents of summons.— 
The summons shall be issued by the justice and 
signed by him. It shall run in the name of the 
state, and be directed to any constable or other 
lawful officer, commanding him to summon the 

defendant to appear and answer the complaint of 
the plaintiff at a place, within the county, to be 

therein specified, and at a time to be therein 

named, not exceeding thirty days from the date 
of the summons. It shall also state the sum de- 
manded by the plaintiff or the value of the prop- 
erty sued for, where specific property is claimed. 

(Rev., s. 1445; Code, s. 832; 1874-5, c. 234; C. S$. 
1487.) 
§ 7-137. Service and return of summons.—The 

officer to whom the summons is delivered shall 
execute the same within five days after its re- 
ceipt by him or immediately, if required to do so 
by the plaintiff. Before proceeding to execute it, 
he is entitled to require of the plaintiff his fees 

for the service. When executed he shall imme- 
diately return the summons, with the date and 

manner of the service, to the justice who issued 
the same. (Rev., s. 1446; Code, s. 833; C. S. 1488.) 

§ 7-138. Process issued to another county.—No 

process shall be issued by any justice of the 

peace to any county other than his own, unless 
one or more bona fide defendants shall reside in, 

and also one or more bona fide defendants shall 
reside outside of, his county; in which case, only, 
he may issue process to any county in which any 

such nonresident defendant resides. (Rev., s. 
1447: Code, s. 871; 1876-7, c. 287; C, S. 1489.) 

§ 7-139. Civil process in inferior courts.—The 
process of any recorder’s court, county court, or 
other court inferior to the superior courts of the 
state, when such court is exercising the jurisdic- 
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tion of a justice of the peace in civil matters, 
shall run only as does the process of the court of 

a justice of the peace for the county in which 

such court is located. (1915, c. 19; C. S. 1490.) 

§ 7-140. Endorsement of process to another 

county.—In all civil actions in courts of justices 

of the peace where one or more of the defendants 

may reside in a county other than that of the 

plaintiff, it shall be lawful for any justice of the 

peace within the county where such defendant or 

defendants may reside, upon proof of the hand- 

writing of the justice of the peace who issued the 

process, to endorse his name on the same, or a 

duplicate thereof, and such process so endorsed 

shall be executed in like manner as if it had been 

originally issued by the justice endorsing it. 

(Rev., s. 1449; Code, s. 872; C. S. 1491.) 

§ 7-141. Certificate of clerk on process for an- 

other county.—In all cases referred to in § 7-140 

it shall be lawful for the clerk of the superior 

court of the county in which the action is brought 

to certify, under the seal of his court, on the 

process or a duplicate thereof, that the justice of 

the peace who issued the same is an acting justice 

of the peace in his county. And in all such cases 

it shall be the duty of any sheriff or constable to 

whom it may be directed to make an entry of the 

date of its reception, and to execute the same as 

provided for the service of civil process in courts 

of justices of the peace, and return it by mail to 

the justice of the peace from whose court it issued. 

(Rev., s. 1450; Code, s. 873; 1870-1, c. 60, s. 2; CG 

S. 1492.) 

§ 7-142. Judgment against defendant in another 

county.—No justice of the peace shall enter a 

judgment under §§ 7-140 and 7-141 against any 

defendant who may be a nonresident of his county, 

unless it shall appear that the process was duly 

served upon him at least ten days before the re- 

turn day of the same. (Rev., s. 1451; Code, s. 874; 

1876-7, c. 57; C. S. 1493.) 

§ 7-143. Service on foreign corporation.—When- 

ever any action of which a justice of the peace 

has jurisdiction shall be brought against a for- 

eign corporation, which corporation is required 

to maintain a process agent in the state, the sum- 

mons may be issued to the sheriff of the county 

in which such process agent resides, and when 

certified under the seal of his office by the clerk 

of the superior court of the county in which the 

justice issuing such summons resides to be under 

the hand of such justice, the sheriff of the county 

to which such summons shall be issued shall 

serve the same as in other cases and make due 

return thereof. No justice of the peace shall 

enter a judgment in such cases against any such 

foreign corporation unless it shall appear that the 

process was duly served upon such process agent 
at least twenty days before the return day of the 

same. The summons may be made returnable at 

a time to be therein named, not exceeding forty 

days from the date of such summons: Provided, 
this section shall not apply to actions commenced 
in a county where tke defendant has an officer or 

agent upon whom process may be served: Pro- 

vided, that when any foreign corporation has no 
process agent in this state, but has an agent who 
collects money for it, said agent shall be deemed 
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a process agent within the terms of this section, 
and that this proviso shall apply to existing claims 
as well as those arising hereafter. Such service 
can be made in respect to a foreign corporation 
only when it has property, or the cause of action 

arose, or the plaintiff resides in this state, or when 

it cannot be made personally within the state upon 
the president, treasurer, or secretary thereof. (Rev., 

91714489, 1907,4c/1478; Rx! -Sessh. 1920, °c. “28; UC/'S: 
1494.) 

§ 7-144. Attendance of witnesses.—The justice, 
on application of either party, shall, by a sub- 
poena or by an order in writing, on the process, 
direct the constable or other officer to summon 
witnesses to appear and give testimony at the 
time and place appointed for the trial. Each wit- 
ness failing to appear shall forfeit and pay eight 
dollars to the party at whose instance he was 
summoned, and shall be further liable to such 

party for all damage sustained by nonattendance. 
The fine herein imposed may be recovered, on 
motion, before the justice who tried the action, 
unless the witness on a notice of five days, by 
affidavit or other proof, show sufficient excuse 
for his failure to attend. (Rev., s. 1452; Code, s. 
847; C. S. 1495.) 

§ 7-145. Subpoena issued to another county.— 
Justices of the peace, in all civil cases, may issue 
subpoenas to counties other than their own; such 
subpoenas shall be authenticated in the same 
manner as provided by law for the authentication 
of process. When so authenticated the sheriff, 
constable or other officer to whom the same is 
directed shall execute and return the same as 
provided for the return of process: Provided, that 
where witnesses attend in counties other than 
their own under such subpoena they shall receive 
the same per diem and mileage as witnesses who 

attend the superior courts: Provided further, that 

before issuing such subpoenas the party wanting 
such witness shall deposit with the justice before 
whom the cause is pending one day’s per diem 
and the mileage of the witness to and returning 
from place of trial, which amount shall be paid 
to the witness on his attendance and taxed 
against the party cast in the trial. (Rev., s. 1453; 
1893, c. 436; C. S. 1496.) 

§ 7-146. Subpoena duces tecum in case against 
railroad.i—When any action is brought against a 
railroad company before a justice of the peace, 
the justice before whom such action is made re- 
turnable shall have power to issue a subpoena to 
any county within the limits of the state, com- 
manding the president or any officer, director, 

agent, or any one in the employment of such 

company, to appear before him at the time and 
place of trial and to produce such books, cards 
and other papers as the justice shall deem proper, 
and to give evidence in said cause; and each 

witness summoned as aforesaid failing or refus- 
ing to appear and testify and produce the books 
and papers aforesaid in obedience to such writ 
shall be deemed guilty of a contempt of court and 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., s. 1454; 1885, c. 
221, s. 2; C. S. 1497.) 

Art. 19. Pleading and Practice. 

§ 7-147. Removal of case.—In all proceedings 
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and trials, both criminal and civil, before justices 

of the peace, the justice before whom the writ or 

summons is returnable shall, upon written re- 

quest made by either party to the action before 

evidence is introduced, move the same to some 

other justice residing in the same township, or 

to the justice of some neighboring township if 

there be no other justice in said township; but 

no cause shall be more than once removed. (Rev., 

s. 1455; Code, s. 907; 1880, c. 15; 1883, c. 66; 

1917, c. 48; C. S. 1498.) 

Local Modification—Mecklenburg: 1933, c. 278. 

§ 7-148. Removal in case of death or incapacity. 

—If any justice of the peace dies or becomes in- 

capacitated by removal, resignation or other 

cause, having any action, civil or criminal, pend- 

ing before him, which has not been finally de- 

termined, such action shall not abate or be dis- 

continued, but the plaintiff in such civil action, 

or any one on behalf of the state in such criminal 

action, may remove such action for further and 

final determination before any other justice of 

the peace of the same township in which the 

original action was pending, or before any justice 

of the peace of the same county when there is no 

other in the township, by filing the papers in said 

action with the justice to whom the same is re- 

moved and by giving ten days notice to the de- 

fendant of such removal; and if the plaintiff in 

any civil action shall fail to give such notice of 

removal within ten days from the happening of 

the death, removal, or resignation, or incapacity 

of such justice, then the defendant in such action 

may remove the same by giving like notice to the 

plaintiff; and if no notice is given by either party 

to such action within twenty days, then such ac- 

tion shall stand discontinued without prejudice. 

The justice of the peace before whom such action 

may be removed shall proceed to try and deter- 

mine the same, but he shall demand no fees or costs 

which have theretofore been properly advanced by 

any party to such action. After such removal 

either party shall be entitled to all the rights 

given in § 7-147. (Rev., s. 1456; 1905, c. 121; C. 

S. 1499.) 

§ 7-149. Rules of practice: 

Rule 1, Pleadings. The pleadings 

courts are— 

1. The complaint of the plaintiff. 

9. The answer of the defendant. 

Code, s. 840; C. S. 1500.) 

Rule 2, Complaint. The complaint must state, 

in a plain and direct manner, the facts constitut- 

ing the cause of action. (Rev., s. 1459; Code, s. 

840, Rule 3; C. S. 1500.) 

Rule 3, Answer. The answer may contain a 

denial of the complaint, or of any part thereof, 

and also a statement, in a plain and direct man- 

ner, of any facts constituting a defense or coun- 

terclaim. (Rev., s. 1460; Code, s. 840, Rule 4; C. 

S. 1500.) 
Rule 4, Demurrer. Either party may demur to 

a pleading of his adversary, or to any part there- 

of, when it is not sufficiently explicit to enable 

him to understand it, or contains no cause of ac- 

tion or defense, although it be taken as true. 

(Rev., s. 1461; Code, s. 840, Rule 11; C. S. 1500.) 

Rule 5, Order on demurrer. If the justice deem 

in these 

(Rev., s. 1457; 
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the objection well founded, he shall order the 
pleading to be amended on such terms as he may 
think just; and if the party refuse to amend, the 
defective pleading shall be disregarded. (Rev., 
s. 1462; Code, s. 840, Rule 12; C. S. 1500.) 

Rule 6, Pleadings, oral or written. The plead- 
ings may be either oral or written; if oral, the 
substance must be entered by the justice on his 
docket; if written, they must be filed by the jus- 
tice, and a reference to them be made on his 
docket. (Rev., s. 1458; Code, s. 840, Rule 2; C. S. 
1500.) 

Rule 7, No particular form for pleadings. 
Pleadings are not required to be in any particu- 
lar form, but must be such as to enable a person 

of common understanding to know what is 
meant. (Rev., s. 1463; Code, s. 840, Rule 5; C. §S. 
1500.) 

Rule 8, No judgment by default. Where a de- 
fendant does not appear and answer, the plaintiff 

must still prove his case before he can recover. 
(Rev., s. 1464; Code, s. 840, Rule 6; C. S. 1500.) 

Rule 9, Action on account or note. In an action 
or defense, founded on an account, or an instru- 

ment for the payment of money only, it is suffi- 
cient for a party to deliver the account or instru- 
ment to the justice and state that there is due him 
thereon from the adverse party a specified sum, 

which he claims to recover or set off. (Rev., s. 
1465; Code, s. 840, Rule 7; C. S. 1500.) 

Rule 10, Account or demand exhibited. The 
justice may at the joining of issue require either 
party, at the request of the other, at that or some 
other specified time to exhibit his account or de- 
mand, or state the nature thereof as far as may 
be in his power; and in case of his default, the 
justice shall preclude him from giving evidence of 
such parts thereof as have not been so exhibited 
or stated. (Rev., s. 1469; Code, s. 840, Rule 10; 
C. S. 1500.) 

Rule 11, Variance. A variance between the 
evidence on the trial and the allegations in a 
pleading shall be disregarded as immaterial, un- 
less the court is satisfied that the adverse party 
has been misled to his prejudice thereby. (Rev., 
s. 1466; Code, s. 840, Rule 8; C. S. 1500.) 

Rule 12, No process quashed for want of form. 
No process or other proceeding begun before a 
justice of the peace, whether in a civil or a crimi- 
nal action, shall be quashed or set aside for the 
want of form, if the essential matters are set forth 
therein; and the court in which any such action 
shall be pending shall have power to amend any 
warrant, process, pleading or proceeding in such 

action, either in form or substance, for the fur- 
therance of justice, on such terms as shall be 
deemed just, at any time either before or after 
judgment. (Rev., s. 1467; Code, s. 908; R. C.,, ce. 
3, 62, s. 22; 1794, c. 414; C. S. 1500.) 

Rule 13, Pleadings amended. The pleadings 
may be amended at any time before the trial, or 
during the trial, or upon appeal, when by such 
amendment substantial justice will be promoted. 
If the amendment be made after the joining of 
the issue, and it appears to the satisfaction of the 
court, by oath, that an adjournment is necessary 
to the adverse party, in consequence of such 

amendment, an adjournment shall be granted. 
The court may also, in its discretion, require as 
a condition of an amendment the payment of 
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costs to the adverse party. 
s. 840, Rule 9; C. S. 1500.) 

Rule 14, Tender of judgment. The defendant 
may, on the return of process and before answer- 
ing, make an offer in writing to allow judgment 
to be taken against him for an amount, to be 
stated in such offer, with costs. The plaintiff 
shall thereupon, and before any other proceeding 
be had in the action, determine whether he will 
accept or reject such offer. If he accept the offer, 
and give notice thereof in writing, the justice 
shall file the offer and the acceptance thereof, and 
render judgment accordingly. If notice of ac- 
ceptance be not given, and if the plaintiff fail to 

obtain judgment for a greater amount, exclusive 
of costs, than has been specified in the offer, he 
shall not recover costs, but shall pay to the de- 

(Rey., s. 1468; Code, 

fendant his costs accruing subsequent to the 
Offer! “(Rev,, ‘s.. 1471; Code, s. $40,, Rule 16:,C.s: 
1500.) 

Rule 15, Continuance. Any justice before 
whom an action is brought may, on sufficient 
excuse therefor shown on the affidavit of either 
party or any person for him, continue such action 
from time to time for trial; but such continuance 
shall not exceed thirty days. (Rev., s. 1472; 
Code, s. 840, Rule 17; C. S. 1500.) 

Rule 16, Chapter on civil procedure applicable. 
The chapter on civil procedure, respecting forms 
of actions, parties to actions, the times of com- 
mencing actions, and the service of process, shall 
apply to justices’ courts. (Rev., s. 1473; Code, s. 
840, Rule 15; C. S. 1500.) 

Rule 17, Attachment proceedings. The chapter 
on civil procedure is applicable to proceedings by 
attachment before justices of the peace, in all 
cases founded on contract wherein the sum de- 
manded does not exceed two hundred dollars, 

and where the title to real estate is not in con- 
troversy. (Rev., s. 1474; Code, s. 853; C. S. 1500.) 

Rule 18, Claim and delivery and arrest and 
bail. The chapter on civil procedure is appli- 
cable, except as herein otherwise provided, to 
proceedings in justices’ courts concerning claim 

and delivery of personal property and arrest and 
bail, substituting the words, “justice of the peace” 
for “judge,” “clerk” or “clerk of the court,” and 
inserting the words “or constable” after ‘‘sheriff,” 
whenever they occur. (Rev., s. 1475; Code, ss. 
849, 889; 1876-7, c. 251; C. S. 1500.) 

Rule 19, Actions for damages and for conver- 
sion. All actions in a court of a justice of the 
peace for the recovery of damages to real estate, 
or for the conversion of personal property, or 

any injury thereto, shall be commenced and pros- 
ecuted to judgment under the same rules of pro- 
cedure as provided in civil actions in a justice’s 
court, (Rey., s. ,1476;. Code, s..888; 1876-7) 1c. 
251; C. S. 1500.) 

Rule 20, Action on former judgment. On the 

trial of an action founded on a former judgment, 
the judgment itself shall be evidence of the debt, 
subject to such payments as have been made. 
(Rev., s. 1477; Code,.s, 844;.C..§, 1500.) 
Rule 21, Rehearing of case. When a judgment 

has been rendered by a justice, in the absence of 

either party, and when such absence was caused 
by the sickness, excusable mistake or neglect of 
the party, such absent party, his agent or attor- 

ney, may, within ten days after the date of such 
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judgment, apply for relief to the justice who 
awarded the same, by affidavit, setting forth 
the facts, which affidavit must be filed by the 

justice; whereupon the justice, if he deem the 
affidavit sufficient, shall open the case for recon- 
sideration; and to this end, he shall issue a sum- 
mons, directed to a constable, or other lawful 

officer, to cause the adverse party, together with 
the witnesses on both sides, to appear before him 
at a place and at a time, not exceeding twenty 
days, to be specified in the summons, when the 
complaint shall be reheard, and the same proceed- 
ings had as if the case had never been acted on. 
If execution has been issued on the judgment, 
the justice shall direct an order to the officer 

having such execution in his hands, commanding 
him to forbear all further proceedings thereon, 
and to return the same to the justice forthwith. 
(Rev., s. 1478; Code, s. 845; C. S. 1500.) 

Art, 20. Jury Trial. 

§ 7-150. Parties entitled to a jury trial—When 

an issue of fact shall be joined before a justice, 
on demand of either party thereto, he shall cause 

a jury of six men to be summoned, who shall try 
the same. (Const., Art. 4, s. 27; C. S. 1501.) 

§ 7-151. Jury trial waived—A trial by jury 
must be demanded at the time of joining the 
issue of fact, and if neither party demand at such 
time a jury, they shall be deemed to have waived 

a trial by jury. (Rev., s. 1431; Code, s. 857; C. S. 
1502.) 

§ 7-152. Number constituting the jury.—Six 
jurors shall constitute a jury in a justice’s court, 
but, by consent of both parties, a less number 
may constitute it. (Rev., s. 1440; Code, s. 866; 
€2°S?£503;) 

§ 7-153. Jury list furnished—The clerk of the 
board of commissioners shall furnish, on demand, 
to each justice of the peace in the county, a list 
of the jurors for the township for which such 
justice is elected or appointed. (Rev., s. 1428; 

Code, s. 854; C. S. 1504.) 

§ 7-154. Names kept in jury box.—Each justice 
shall keep a jury box, having two divisions 
marked respectively number one and number 
two, and having two locks, the key to be kept by 
the justice. He shall cause the names on his 
jury list to be written on small scrolls of paper 
of equal size, and to be placed in the jury box, in 
division marked number one, until drawn out for 
the trial of an issue as required by law. (Rev., 
ss. 1429, 1430; Code, ss. 855, 856; C, S, 1505.) 

§ 7-155. Fees deposited for jury trial—Before 

a party is entitled to a jury he shall deposit with 
the justice the sum of three dollars for jury fees, 
and the justice shall pay to all persons who at- 

tend, pursuant to the summons, as well to those 
who do not actually serve as to those who 

do serve, twenty-five cents each, to be in- 

cluded in the judgment as part of the costs, in 
case the party demanding the jury recover judg- 
ment, but not otherwise. The justice shall re- 
fund to the party the fees of all jurors who do 
not attend. (Rev., s. 1432; Code, s. 869; C. S. 

1506.) 

§ 7-156. Jury drawn and trial postponed, — 
When a trial by jury is demanded, the justice 
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shall immediately, in the presence of the parties, 
proceed to draw the names of twelve jurors from 
division marked number one of the jury box; and 

the trial of the cause shall thereupon be post- 
poned to a time and place to be fixed by the jus- 
tice. (Rev., s. 1433; Code, s. 858; C. S. 1507.) 

§ 7-157. Summoning the jury.—A list of the 
jurors so drawn shall be immediately delivered 
by the justice to any constable, or other lawful 
officer, with an order indorsed thereon, directing 
him to summon the persons named in the list to 
appear as jurors at the time and place fixed for 
the trial; and it is the duty of the officer to pro- 

ceed forthwith to summon such jurors, or so 

many of them as can be found, according to the 
order; and he shall make return thereof at the 
time and place appointed, stating in his return 
the names of the jurors summoned by him. For 
performing the aforementioned duties, he shall re- 
ceive the fee allowed by law for summoning jurors. 
The preceding sentence shall not apply to the 
counties of Beaufort, Brunswick, Cabarrus, Edge- 
combe, Forsyth, Gaston, Gates, Guilford, Halifax, 
Martin, McDowell, Orange, Pasquotank, Rowan, 
Transylvania, and Wake. (Rev., s. 1434; Code, s. 
859; 1935, c. 309; C.'S. 1508.) 

§ 7-158. Selection of jury.—At the time and 
place appointed, and on return of the order, if the 
trial be not further adjourned, and if adjourned, 
then at the time and place to which the trial shall 
be adjourned, the justice shall proceed, in the 
presence of the parties, to draw from the jurors 
summoned the names of six persons to constitute 
the jury for the trial of the issue. (Rev., s. 1435; 
Code, s. 860; C. S. 1509.) 

§ 7-159. Challenges——Each party shall be en- 
titled to challenge, peremptorily, two of the per- 
sons drawn as jurors. (Rev., s. 1436; Code, s. 
SOG noel.) 

§ 7-160. Names returned to the jury box.—The 

scrolls containing the names of jurors not sum- 
moned, if any, and of those summoned but not 
drawn, and of those drawn. but challenged and 
set aside, must be returned by the justice to his 
jury box, in division marked number one: Pro- 
vided, that the scrolls containing the names of 
such as are not legally liable or legally qualified 
to serve as jurors shall be destroyed. (Rev., s. 
143%: Code, s. 862;.C..S..1514.) 

§ 7-161. Names of jurors serving.—The scrolls 
containing the names of the jurors who serve on 
the trial of an issue must be placed in the jury 
box in division marked number two, until all the 

scrolls in division marked number one have been 
drawn out. As often as that may happen, the 
whole number of scrolls shall be returned to 

division marked number one, to be drawn out as 
in the first instance. (Rev., s. 1441; Code, s. 868; 
CMS! 1512) 

§ 7-162. Tales jurors summoned.—If a com- 
petent and indifferent jury is not obtained from 
the twelve jurors drawn, as before specified, the 
justice may direct others to be summoned from 
the bystanders, sufficient to complete the jury. 
(Rev.,’s. 1438; Code,’ s°863;"C. S. 1513) 

§ 7-163. No juror to serve out of township.—No 
person is compelled to serve as a juror in a justice’s 
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court out of his own township, except as a tales- 

man. (Rev., s. 1439; Code, s. 867; C. S. 1514.) 

§ 7-164. Additional deposit for jury fees on ad- 
journment. — No adjournment shall be granted 
after the return of the jury, unless the party ask- 
ing the same shall, in addition to the other con- 
ditions imposed on him by law or by the justice, 
deposit with the justice, to be immediately paid 
to the jurors attending, the sum of twenty-five 
cents each, such amount to be in no case included 
in the judgment as part of the costs. On such ad- 

journment, the jurors shall attend at the time and 
place appointed, without further summons or no- 
tice; and the fees for the jury, deposited with the 
justice in the beginning, shall remain in his hands 
until the jury are impaneled on the trial, and shall 

be then immediately paid to the jurors or to the 
party entitled thereto. (Rev., s. 1442; Code, s. 
STO Capone p15.) 

§ 7-165. Jury sworn and impaneled; verdict; 
judgment.—The jury shall be sworn and im- 
paneled by the justice, who shall record their ver- 

dict in his docket and enter a judgment in the 
case according to such verdict. (Rev., s. 1443; 
Code, s. 864; C. S. 1516.) 

Art. 21. Judgment and Execution. 

§ 7-166. Justice’s judgment docketed; lien and 
execution.—A justice of the peace, on the de- 
mand of a party in whose favor he has rendered 

a judgment, shall give a transcript thereof which 
may be filed and docketed in the office of the 
superior court clerk of the county where the 
judgment was rendered. And in such case he 
shall also deliver to the party against whom such 
judgment was rendered, or his attorney, a tran- 

script of any stay of execution issued, or which 
may thereafter be issued, by him on such judg- 
ment, which may be in like manner filed and 
docketed in the office of the clerk of such court. 
The time of the receipt of the transcript by the 
clerk shall be noted thereon and entered on the 
docket; and from that time the judgment shall 
be a judgment of the superior court in all respects 
for the purposes of lien and execution. The 
execution thereon shall be issued by the clerk 
of the superior court to the sheriff of the 
county, and shall have the same effect, and be 

executed in the same manner, as other executions 

of the superior court; but in case a stay of execu- 
tion upon such judgment shall be granted, as 
provided by law, execution shall not be issued 
thereon by the clerk of the superior court until 
the expiration of such stay. A certified transcript 

of such judgment may be filed and docketed in 
the superior court clerk’s office of any other 
county, and with like effect, in every respect, as 
in the county where the judgment was rendered, 
except that it shall be a lien only from the time 
of filing and docketing such transcript. (Rev., s. 
La Ode basso Gow lo (a) 

§ 7-167. Effect of judgment on appeal.—In cases 
of appeal to the superior court from a justice’s 
judgment docketed in such court, when judgment 
is rendered in the superior court on such appeal, 
the lien acquired by the docketing of such justice’s 
judgment shall merge into the judgment of the 
superior court, and continue as a lien from the 
date of the docketing of such justice’s judgment, 
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and be superior to any other judgment docketed 
subsequent to the date of the justice’s judgment, 
except prior attachment liens and judgment on 
the same. The clerk of the superior court shall 
carry forward and tax into the judgment of the 
superior court all costs incurred in the justice’s 
court, including transcript and docketing, as well 
as all costs incurred in the superior court, and 

shall issue execution only on the judgment ren- 
dered in the superior court, and not upon the 
justice’s judgment. When the judgment of the 
superior court is satisfied, it shall be a satisfaction 

of the justice’s judgment, and the clerk shall note 
such satisfaction on the record of the justice’s 
judgment. (Rev., s. 1479; 1903, c. 179; C. S, 1518.) 

§ 7-168. Entries made by clerk when judgment 
is rendered.—Whenever a transcript of a judg- 
ment taken before a justice of the peace is 
docketed on the judgment docket of the superior 

court and the same is afterwards reversed, modi- 
fied, or affirmed in the superior court on appeal 
by a final judgment, the clerk of said court shall 
within ten days thereafter enter on the judgment 
docket where the said transcript was first 
docketed, the word “reversed,” “modified,” or 
“affirmed,” as the case may be, and further refer 
to the book and page where can be found the 

judgment reversing, modifying, or affirming the 
former judgment. Any clerk failing to perform 
such duties as are required of him in this section 
shall pay to any person all such damages as he 
may have sustained by such failure. (Rev., s. 
1479; 1907, c. 880; C. S. 1519.) 

§ 7-169. Justice’s judgment removed to another 

county.—Any person who may desire to have a 
justice’s judgment in his favor removed to an- 
other county to be enforced against the goods 
and chattels of the defendant must obtain from 
the justice who rendered the judgment a tran- 
script thereof, under his hand; and must further 
procure a certificate from the clerk of the su- 
perior court of the county where the judgment 
was rendered, under the seal of his court, that the 

justice who gave the judgment was, at the rendi- 
tion thereof, a justice of the county. On such 
transcript of the judgment, thus certified, any 
justice in any other county may award execution 
for the sum therein expressed. (Rev., s. 1480; 
Code, s. 846; C. S. 1520.) 

§ 7-170. Issue and return of execution.—Execu- 
tion may be issued on a judgment, rendered in a 
justice’s court, at any time within one year after 
the rendition thereof, and shall be returnable 

sixty days from the date of the same. (Rev., s. 
1481; Code, s. 840, Rule 14; C. S. 1521.) 

§ 7-171. Levy and lien of execution.— Executions 
issued by a justice, which must be directed to any 
constable or other lawful officer of the county, 
shall be a lien on the goods and chattels of the 

defendant named therein, from the levy thereof 
only, but shall not be levied on or enforced in any 
manner against real estate; but when a justice’s 
judgment shall be made a judgment of the su- 
perior court, as is elsewhere provided, the exe- 
cution shall be capable of being levied and col- 
lected out of any property of the defendant in 
execution, and it shall be a lien on the real estate 
of said defendant from the time when it becomes 
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a judgment of the superior court. (Rev., s. 1482; 
Code, s. 841; 1868-9, c. 159, s. 5; C. S. 1522.) 

§ 7-172. Stay of execution. — In all actions 
founded on contract, whereon judgments are ren- 
dered in justices’ courts, stay of execution, if 

prayed for at the trial by the defendant or his at- 
torney, shall be granted by the justices in the 
following manner: For any sum not exceeding 
twenty-five dollars, one month; for any sum 
above twenty-five dollars and not exceeding 
fifty dollars, three months; for any sum above fifty 
dollars and not exceeding one hundred dollars, 
four months; for any sum above one hundred dol- 
lars, six months. But no stay of execution shall 
be allowed in any action wherein judgment is 
rendered on a former judgment taken before a 
justice of the peace. (Rev., s. 1483; Code, s. 842; 
1868-9, c. 272; C. S. 1523.) 

§ 7-173. Security on stay of execution—The 
party praying for a stay of execution shall, within 
ten days after the trial, give sufficient security, 
approved by the justice, for payment of the judg- 
ment, with interest thereon till paid, and cost; 
and the acknowledgment of the surety, entered 
by the justice in his docket and signed by the 
surety, shall be sufficient to bind such surety. If the 
judgment be not discharged at the time to which 
execution has been stayed, the justice who awarded 
the judgment shall issue execution against the 
principal, or surety, or both. (Rev., s. 1484; Code, 
s. 843; C. S. 1524.) 

§ 7-174. Stay of execution on appeal.—tIn all 
cases of appeal from justices’ courts, if the ap- 
pellant desires a stay of execution of the judg- 
ment, he may, at any time, apply to the clerk of 
the appellate court for leave to give the under- 
taking as provided in a subsequent section; and 
the clerk, upon the undertaking being given, shall 
make an order that all proceedings on the judg- 
ment be stayed. Instead of before the clerk of 
the appellate court, the appellant may give the un- 
dertaking before the justice who tried the cause, 
who shall indorse his approval thereon. (Reyv., 
ss. 1485, 1486; Code, ss. 882, 883; 1869-70, c. 187; 
Cys. 1525;) 

§ 7-175. Nature of undertaking—The under- 
taking shall be in writing, executed by one or 
more sufficient sureties, to be approved by the 
justice or clerk making the order, to the effect 
that if judgment be rendered against the appel- 
lant, the sureties will pay the amount together 
with all costs awarded against the appellant, and 
when judgment shall be rendered against the ap- 
pellant, the appellate court shall give judgment 
against the said sureties. And in the event that 
said defendant shall prior to entry of the final 
judgment be adjudicated a bankrupt, then and in 
that event, the surety or sureties on said bond 
shall remain bound as if they were co-debtors 
with the defendant and the plaintiff may continue 
the prosecution of the action against said sure- 
ties, as if they were co-defendants in the cause. 
(Rev., s. 1487; Code, s. 884; 1879, c. 68; 1983 5ec: 
S6PNs. 13°C Ga95267) 

§ 7-176. Execution stayed upon order given,— 
A delivery of a certified copy of the order, here- 
inbefore mentioned, to the justice of the peace 
shall stay the issuing of an execution on the 
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judgment; if it has been issued, the service of a 
certified copy of such order on the officer holding 

the execution shall stay further proceedings 
thereon. A certified copy of such order shall also 

be served on the respondent, or on his agent 
or attorney, within ten days after the making 

thereof. (Rev., s. 1488; Code, s. 885; C. S. 1527.) 

Art. 22. Appeal. 

§ 7-177. No new trial; either party may appeal. 
—A new trial is not allowed in a justice’s court 
in any case whatever; but either party dissatis- 
fied with the judgment in such court may appeal 
therefrom to the superior court, as hereinafter 
prescribed. (Rev., s. 1489; Code, s. 865; C. S. 
1528.) 

§ 7-178. Appeal does not stay execution.—No 
appeal shall prevent the issuing of an execution 
on a judgment, or work a stay thereof, except as 
provided for by giving an undertaking and ob- 
taining an order to stay execution. (Rev., s. 
1490; Code, s. 875; 1876-7, c. 251, s. 6; C. $.11529:) 

§ 7-179. Manner of taking appeal.—The appel- 
lant shall, within ten days after judgment, serve a 
notice of appeal, stating the grounds upon which 
the appeal is founded. If the judgment is ren- 
dered upon process not personally served, and 
the defendant did not appear and answer, he shall 

have fifteen days, after personal notice of the 

rendition of the judgment, to serve the notice of 
appeal herein provided for. (Rev., s. 1491; Code, 
s. 876; 1876-7, c. 251, s. 7; C. S. 1530.) 

§ 7-180. No written notice of appeal in open 
court.—Where any party prays an appeal from a 
judgment rendered in a justice’s court, and the 
adverse party is present in person or by attorney 

at the time of the prayer, the appellant shall not 
be compelled to give any written notice of appeal 
either to the justice or to the adverse party. 
(CRevicuns) 149224 Code, ssa. 877 00.1869370, Cc, 187; 
1876-7, c. 251, s. 8; C. S. 1531.) 

§ 7-181. Justice’s return on appeal.—The jus- 
tice shall, within ten days after the service of the 
notice of appeal on him, make a return to the ap- 
pellate court and file with the clerk thereof the 
papers, proceedings and judgment in the case, 

with the notice of appeal served on him. He may 
be compelled to make such return by attachment. 

But no justice shall be bound to make such re- 
turn until the fees, prescribed by law for his serv- 
ice, be paid him. The fee so paid shall be in- 
cluded in the costs, in case the judgment ap- 
pealed from is reversed. (Rev., s. 1493; Code, s. 
878; C. S. 1532.) 

§ 7-182. Defective return amended.—lf the re- 
turn be defective, the judge or clerk of the ap- 
pellate court may direct a further or amended re- 
turn as often as may be necessary, and may com- 
pel a compliance with the order by attachment. 
(Rev., s. 1494; Code,’s. 879; C. $.°1533.) 

§ 7-183. Restitution ordered upon reversal of 
judgment.—If the judgment appealed from, or 
any part thereof, be paid or collected, and the 
judgment be afterwards reversed, the appellate 
court shall order the amount paid or collected to 
be restored, with interest from the time of such 

payment or collection, The order may be ob- 
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tained on proof of the facts made at or after the 
hearing of the appeal, on a previous notice of six 
days. If the order be obtained before the judg- 
ment of reversal is entered, the amount may be 
included in the judgment. (Reyv., s. 1495; Code, 
s. 886; C. S. 1534.) 

Art. 

§ 7-184. Forms to be used in justice’s court.— 
The following forms, or substantially similar 
ones, shall be sufficient in all cases of proceedings 
in civil actions, provided for in this article: 

23. Forms. 

CNowet| 

Summons 

North, Garolinan lis. iy, 0 County, nod Township. 
IAL Et, BR 

Aeatngt Beltre mte ost ae ae ; 
C D Justice of the Peace. 

State of North Carolina, to any constable or other 
lawful officer of ........ County—Greeting: 

We command you to summon C. D. to appear 
before G. W. H., Esq., one of the justices of the 
peace for the county of...... , on the ....day of 
ERO ys , 19...., at his office (or elsewhere, as the 

justice may appoint the place of trial), in ...... 
Township, to answer A. B. in a civil action for 
the recovery of........ dollars; and have you 

then and there this precept with the date and 
manner of its service. 

Herein fail not. Witness our said justice, this 
ri day “ofz.. tua , 19 

Gtr Wee Fists iz 
Justice of the Peace. 

[No. 2] 

Summons on Allowing Application to Rehear 

(Title, etc., as in No. 1) 

Whereas, A. B., plaintiff above named (or C. 
D., defendant above named), has applied by affi- 
davit, which is filed, for a rehearing in the above- 

entitled action, wherein judgment was rendered 

against the said plaintiff (or defendant), in his 

absence, at the trial thereof, before the under- 
signed on the day of JID, cosoenis BaaKal 
such application having been allowed, and the 
cause opened for reconsideration; 

Now, therefore, we command you to summon 

the said plaintiff (or defendant) to appear before 
G. W. H., Esq., one of the justices of the peace 
fofithe-cotnty’ of &. HOI E70 otevien: .daytOr 

Ot Rers iy MeUC ets ssio so eas , in said county, when 

and where the complaint will be reheard and the 
same proceedings be had as if the case had not 
been acted on; and have you then and there this 
precept with the date and manner of its service. 

Herein fail not. Witness our said justice, this 
ea CA Via Ole e circ « a LOR 

Justice of the Peace. 

[No. 3] 

Affidavit to Obtain Attachment 

(Title as in No. 1) 

A. B., plaintiff above named, being duly sworn, 
deposes and says: 

1. That the defendant C. D. is indebted to the 
plaintiff in the sum of dollars (state any 
cause of action founded on contract, specifying 
the amount of the claim and the grounds thereof), 
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2. That the said defendant (State any fact or 
facts, so as to bring the case within one of the 

classes in which an attachment may issue. The 
facts must be stated positively and affirmatively, 

not merely upon information and belief, except 
where a fact is alleged with a particular intent. 
The intent in such case may be stated as on in- 
formation and belief. See No. 4.) 

day of 

Justice st the Peace. 

[No. 4] 

Another Form of Affidavit to Obtain Attach- 
ment 

‘Title}teté., asin! No. 1) 

A. B., plaintiff above named, being duly sworn, 
deposes and says: 

1. That the defendant C. D. is indebted to 
plaintiff in the sum of dollars for goods 
sold and delivered to said defendant by the plain- 
tiff on oricabout ‘the’. 2 "dayMons «: 2227! , 19600. 

2. That the said defendant has departed from 
this state, or keeps himself concealed therein, 

with intent, as defendant is informed and believes, 
to avoid the service of a summons (or with in- 
tent, etc., to defraud defendant’s creditors). 

AYSIB DoX9: : 
(Sworn to, etc., as in No. 3.) 

[No. 5] 

Affidavit against a Foreign Corporation 

NortineCarolina asia County. 
A Seba Bigeronaae 

against Berore. O5e28 oF 

The Highland Mining Co. [{ Justice of the Peace, 

A. B., the plaintiff above named, being duly 

sworn, deposes and says: 

1. That the defendant above named is indebted 
to the plaintiff in the sum of dollars, for 
the use and occupation of certain premises, by 
permission of plaintiff, from the day of 

.., until the 

see eee 

ee eeee 

2. That the defendant is a foreign corporation, 
created under the laws of the state of ./........ 

3. That the cause of action above stated arose 
in this. state. 

(Sworn to, etc., as in No. 3.) 

[No. 6] 

Undertaking upon Attachment 

(Title as in No. 1 or No. 5) 

Whereas, the plaintiff above named is about to 
apply for a warrant of attachment against the 
property of the above-named defendant: 
Now, therefore, we, J. W. B., of 

and VW. D. Misat County, undertake in 

the sum of dollars (the sum must be at 
least two hundred dollars), that if the said war- 

rant be granted, and the defendant recover judg- 

ment in this action, or the attachment be set 

aside by order of the court, the plaintiff shall pay 
all costs that may be awarded to defendant in the 

Davey ce County, 

Pat Wet fin) i 3 
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same, and all damages which he may sustain by 

reason of such attachment. 

Signed and delivered in the Bitschiée of G. W. 
MSG Jthigt, ©... day"or:. . 21197 

Justice of the Peace. 

[No. 7] 

Warrant of Attachment 

(Title as in No. 1 or No. 5) 

State of North Carolina, to any constable or 
other lawful officer of County— 

Greeting: 

It appearing by affidavit to the undersigned that 
a cause of action exists in favor of the plaintiff 
against the defendant for the sum of ....dollars, 

and that the defendant is not a resident of this 
state (or otherwise, as the fact may be), and the 
plaintiff having given the undertaking as required 

by law: 
Now, therefore, you are commanded forthwith 

to attach and safely keep all the property of the 
said defendant C. D. in your county, or so much 

thereof as may be sufficient to satisfy the said 
plaintiff's demand, with costs and expenses; and 
have you this warrant before G. W. H., one of 
the justices of the peace for your county, at his 
office in said county, on the .... day of 

19.., with your proceedings hereon. 

eee eeeee 

Witness Your said justice, this iv... s. day of 

basceti ee 3 et RL oe 
Gig ot ..nerak 

Justice of the Peace. 

[No. 8] 

Officer’s Return to be Indorsed on Attachment 

LO. be OL. TOnstaple Cor "sUCritn). Or coments 
County, do hereby return that, by virtue of the 
within attachment, I have seized and taken into 
my possession the tangible personal property (or, 

have levied on the real estate, as the case may be) 

of the defendant within named, specified in the 
inventory hereto annexed. 

DatedGthiswiae 6 2 day ,ofit: m2, tsa , 19. 
Ob: Mik oo 

Constable (or Sheriff). 

[No. 9] 

Inventory of Property Attached to Above Re- 
turn 

(Title as in No. 1 or No. 5) 

I do hereby certify that the following is a true 
and just inventory of all the property seized or 

levied on by me under a warrant of attachment, 
issued in the above-entitled action by G. W. H., 
Esq., with a statement of the books, vouchers, 
papers, rights and credits taken into my custody 
by virtue of said warrant. (Insert list of prop- 
erty by items.) I do further certify that the fol- 
lowing property mentioned in the above in- 
ventory is perishable, and that the expense 
of keeping the same until the termination of the 

suit would exceed one-fifth of its value; and I do 
hereby apply to this court for authority to sell 
the same. (Insert a list of perishable property.) 

Dated this daye offietaiin: 5 19ds Se ee is 

Constable (or Sheriff.) 
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[No. 10] 

Order Directing Sale of Perishable Property 

(Title as in No. 1 or No. 5) 

It appearing by the inventory returned by O. 
P. M., constable (or sheriff), under the warrant 
of attachment granted in this action, that the 
following property mentioned in said inventory is 
perishable, to wit: (Insert here the list of perish- 

able property.) 
It is therefore ordered that the said property 

be sold by the said officer at public auction, at 
such time and place as he shall deem advisable, 
and that the said officer give notice of such sale 
as the sale of personal property on execution. 

It is further ordered that the proceeds of such 
sale be retained by said officer, and disposed of in 

the same manner as the property itself, if the 
same had not been sold. 

Dated thistes:. iday oft. 332 19. 
Gr Wich sinnas 

Justice of the Peace. 

[No. 11] 

Notice of Levy on Property not Capable of Man- 
ual Delivery 

Take notice that by warrant of attachment is- 
sued in this action, a certified copy of which is 
herewith served upon you, I have levied upon, 
and do hereby levy upon, your indebtedness, 
amounting to dollars or thereabouts, to 
the defendant above named. (Describe as par- 

ticularly as possible the shares, debts or property 
levied upon.) 

eee eee 

Dated! this? .j0.): day sot Byes): yl lhS)i 
@seE Nero 

Constable (or Sheriff.) 
The officer will indorse on the copy of the 

attachment served with the above notice the fol- 
lowing certificate: 

I do hereby certify that the within is a true copy 
of the warrant of attachment in my possession, 
issued in this action, and of the whole thereof. 

Dated this ...... day2oLrtaney, 124 OA'g, 
©? PB NMG. Hayy, 

Constable (or Sheriff.) 

[No. 12] 

Order Directing Third Person (H. B.) to Ap- 
pear and be Examined 

(Title as in No. 1 or No. 5) 

It appearing to me by the certificate of O. P. M., 
constable (or sheriff) of said county, that the 
said officer, with a warrant of attachment against 
the property of C. D., the defendant in this action, 
has applied to H. B. for the purpose of levying 
upon a debt owing to the defendant by said H. B. 
(or upon property of said defendant held by said 
H. B., or otherwise), and that the said H. B. re- 
fuses to furnish said officer with a certificate 
designating the amount of the debt owing by said 
H. B. to the defendant, or the amount and de- 
scription of the property held by said H. B. for 
the benefit of the defendant: 

Now, therefore, { do order and require the said 

H. B. to attend before me at my office on the .. 

CH. 7. COURTS—FORMS § 7-184 

day of .., and be examined on oath 
concerning the same. 

Dated this . day of 

Justice of the Peace. 

[No. 13] 

Attachment to Enforce Obedience to Above 
Order 

(Title as in No. 1 or No. 5) 

State of North Carolina, to any constable or 
athermlavad uldofficer FOr cas..ses0c. County — 

Greeting: 
Whereas, it appears that H. B. was duly served 

OM the 2k ay | Offs, sree 19s, 11593 wisi ; 
with an order issued by G. W. H., Esaq., one of 
our justices of the peace for said county, requir- 
ing said H. B. to attend before said justice at his 
office, in said county, on the .... day of 
19 ...., and be examined on oath concerning a 

certain debt owing to the defendant, named in 
the above action, by the said H. B. (or property 
held by the said H. B. for the benefit of the de- 
fendant, or otherwise, as the case may be); 
And whereas, the said H. B., in contempt of said 

order, has refused or neglected, and doth still re- 

fuse or neglect, to appear and be examined on 

oath, as in said order he is required to do: 
Now, therefore, we command you that you 

forthwith attach the said H. B., so as to have his 

body before G. W. H., Esq., one of our justices 
of the peace for your county, on the ...... day 
Gly rauaniuaels ald .., at his office, in said county, 
then and there to answer, touching the contempt 
which he, as is alleged, hath committed against 
our authority; and further, to perform and abide 

by such order as our said justice shall make in this 
behalf. And have you then and there this writ, 

with a return, under your hand, of your proceed- 
ings thereon. 

Hereof fail not, at your peril. 
Witness, our said justice, this .... day of...... 

LOM a erste ter cParete 

GoW Here od: 
Justice of the Peace. 

[No. 14] 

Undertaking on Discharge of Attachment 

(Title of the cause as in No. 1) 

Whereas, the property of the above-named C 
D. has been attached, and the defendant desires a 
discharge of said attachment on giving security 
according to law: 

Now, therefore, we, B. B., of County, 

eha(al MDL, (DEY Woe Wwe © County, undertake in the 

sum of dollars (the sum named must be at 
least double the amount claimed by plaintiff), 
that if the said attachment be discharged we will 
pay to the plaintiff, on demand, the amount of 
the judgment that may be recovered against the 
defendant in this action. 

o\9 6 eLe 4 

DAtCCMtn Smee Cay Olle scree if), 
(Sioned) B. 'B 1 Ry See 

SED AVR, 

Signed and delivered in the presence of G. W. 

Ete ei Stig SEUSS) «4 c-KLAY Ola Sees 
Guests ein. . oe 

Justice of the Peace. 
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Acknowledgment and Affidavit of Sureties 
INorthme@arolina,e ena: County. 

@nwthisie gp ascaynotereronh » 19. sepeanip eforenme 

personally appeared the above named B. B. and 
D. D., known to me to be the persons described 
in and who executed the above undertaking, and 
severally acknowledged that they executed the 

same. 
And the said B. B. and D. D., being severally 

sworn, each for himself, says that he is a resident 

of the State of North Carolina and a _ house- 
holder (or freeholder) therein. 

written. 

Justice of the Peace. 

[No. 15] 

Order Vacating Attachment on Security being 
Given 

(Title as in No. 1 or No. 5) 

The defendant having appeared in this action 
and applied to discharge the attachment on giving 

security, and the said defendant having delivered 
to the court an undertaking in due form of law, 

which has been duly approved by the court: 
It is ordered that the attachment issued in this 

aGUONTOH Tie slays ida Wa Liberec te ero era. DeLana 

the same is hereby vacated and discharged, and 
the defendant is released therefrom in all re- 
spects. It is further ordered that any and all pro- 
ceeds of sales and money collected by O. P. M., 
constable (or sheriff), and all property attached, 
now in said officer’s possession, be paid and de- 
livered to the said defendant or his agent. 
Datedmthis. ...5 Gay. Of semiateiicsms OT vem 

COV: EEL kk 
Justice of the Peace. 

tNo. 16] 

Form of Publication to be Made by Plaintiff in 
Attachment 

(Title as in No. 1) 

[Amount sued for] due by note ‘or otherwise 

as the fact may be). Warrant of attachment re- 
turnable before G. W. H., Esq., a justice of the 
peace for County, North Carolina, at 
his office (or otherwise as the case may be), on 
CNG ety MUAY OL eter. cpereis , 19...., when and where 
the defendant is required to appear and answer 
the complaint. 

eee renee 

Dated thiss....,Gay Of,%. 504008 SLO Mee. 
AL By. TtGie , Plaintiff. 

[No. 17] 

Affidavit for Arrest on Debt Fraudulently Con- 
tracted 

(Title as in No. 1) 

A. B., plaintiff above named, being duly sworn, 
deposes and says: 

1. That the defendant C. D. is indebted to the 
plaintiff in the sum of dollars on an in- 
land bill of exchange, drawn on the .... day of 

19..... by defendant on the First Na- 
tional Bank of Charlotte, North Carolina, pay- 
able at sight to the order of plaintiff. 

oe eee eee 
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2. That on the Pe OV Ola... err Pa seat: 
the defendant applied to the plaintiff to purchase 
a bill of goods amounting to ........ dollars, 
which the plaintiff offered to sell to the defendant 
for cash; that the defendant, contriving to de- 
fraud the plaintiff, represented that he had money 
on deposit at said National Bank for more than 
the amount of the proposed purchase, and offered 
to give plaintiff a sight draft on said bank; that 
the plaintiff, relying upon the representations of 
the said defendant, and solely induced thereby, 
sold and delivered a bill of goods amounting to 

dollars to the defendant, who thereupon 

drew the sight order on said bank above referred 
to> thatzon) theicu. ovdayrotmes .bise. : 1d Oteek, Othe 
plaintiff presented said draft at said bank for ac- 
ceptance, when the same was not accepted for 

want of any funds in said bank to the credit of 
the defendant; that notice of nonacceptance was 
given to the defendant, who has wholly refused 
to pay the draft or any part thereof; that the 
representations made as aforesaid by the defend- 
ant were, and each and every of them was, as de- 
ponent is informed and believes, untrue; and that 
the defendant, as deponent is informed and be- 
lieves, did not have, nor expect to have, any funds 
on deposit at said bank at the making of the 
representations above mentioned, but said de- 
fendant was then and is now wholly insolvent. 

see ee wwe 

ATUBH 4er 1. 
Sworn to and subscribed before me, this.... 

dayuofie est. 2. pH. 
Gye Wudkied ab. 
Justice of the Peace. 

[No. 18] 

Undertaking on Arrest 

(Title as in No. 1) 

Whereas, the plaintiff above named is about to 
apply (or has applied) for an order to arrest the 
defendant, C. D.; 

Now, therefore, we, J. J., of ........ County, 
eyivel MeO ee y ele yi 5 we County, undertake, in the 
Sti seOl di. keene dollars (the sum must be at 

least one hundred dollars), that if the said de- 
fendant recover judgment in this action the plain- 

tiff will pay all costs that may be awarded to the 
said defendant and all damages which he may 
sustain by reason of his arrest in this action. 

PAUP ees 5 
PD eee 

Signed in my presence, this .... day of ...... : 
LO cpsieus 

G.8 WoL aes 
Justice of the Peace 

[No. 19] 

Order of Arrest 

(Title as in No. 1) 

North Carolina, County, Township. 
To any constable or other lawful officer of 

said county: 

For the causes stated in the annexed affidavit, 
you are required forthwith to arrest C. D., the 
defendant named above, and hold him to bail in 
the sum of dollars (the sum should be 
the amount of the plaintiff's claim), and to re- 

turn this order before the undersigned at his of- 

ecovvvee DrVUIILY, waeovevean 

eh Me en 
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fice in said county, on the .... day of ......-- 4 [No. 24] 

19....; of which return you will give notice to Justification of Bail 

Bini <a ee es mA (Title as in No. 1) 

roi Bees Bile too ey: CG. W Tae ae On this .....; aga of sbies A , 19 ...., before 
Justice ae hick Roane, G. W. H., Esq., a justice of the peace for said 

[No. 20] 

Undertaking of Bail on Arrest 

(Title as in No. 1) 

Whereas, the above named defendant, C. D., 

has been arrested in this action; 

Now, therefore, we, B. B., of ........ County, 

And) MD et Ofentvedes s:- County, undertake, in the 

SUMUBOL pete ste 6s dollars (the sum should be the 

same as mentioned in the order of arrest), that if 

the defendant is discharged from arrest he shall 

at all times render himself amenable to the proc- 

ess of the court during the pendency of this ac- 

tion, and to such as may be issued to enforce 

judgment therein. 
SMa die, Lee 
1D) dan 

Signed in my presence, this . day Otaas as. ; 

ae Ge Willige ea. ans % 
Justice of the Peace. 

[No. 21] 

Notice of Exception to Bail 

(Title as in No. 1) 

To O. P. M., constable (or sheriff) of the county 

OL beter. takers 

Take notice, that the plaintiff does not accept 

the bail offered by the defendant in this action 

(and if the undertaking is defective in form or 

otherwise, add also), and further he excepts to the 

form and sufficiency of the undertaking. 

Yours,retc., 
AGB iis aie 4: , Plaintiff. 

(ori Mawel ..tess , Attorney for Plaintiff.) 

Datedethis-a¢ ov iiday of isn ss ph Oid, ts 

[No. 22] 

Notice of Justification of Bail 

(Title as in No. 1) 

To A. B., Plaintiff (or M. W. N., Attorney for 

plaintiff) : 

Take notice, that the bail in this action will jus- 

tify before G. W. H., Esq., a justice of the peace 

for said county, at the office of said justice, in said 

county, on the .... day Of ........ lO Sears 

Datedathisy qa. ayn Olmend aa? 5 Dra ezehe 
(Eg 8 Pe Aa 

LoxneMlee We Ny feces. , Attorney for 
Cc. D.), Defendant. 

[No. 23] 

Notice of Other Bail 

(Title as in No. 1) 

Take notice that R..S.,.0f ...«... County (phy- 

sician), and Y. Y., of County (farmer), 

are proposed as bail, in addition to (or in place 

of) B. B. and D. D., the bail already put in; and 

that they will justify (conclude as in last form). 

Date, etc. 

eee ene ee 

county, personally appeared B. B. and D. D. (or 
R. S. and Y. Y., as the case may be), the bail 
given by the defendant C. D. in this action, for 
the purpose of justifying pursuant to notice; and 

the said B. B., being duly sworn, says: 

1. That he is a resident and householder (or 
freeholder) in this state; 

2. That he is worth the sum of ...... dollars 
(the amount specified in the order of arrest), ex- 
clusive of property exempt from execution. 
And the said D. D., being duly sworn, says: 
(As with the other bail.) 
(And so on with each bail offered.) 

(Signatures of bail.) 
Examination taken and sworn to before me, 

this davmOlLepesee a. O eer eeeeee 

Justice of the Peace. 

[No. 25] 

Allowance of Bail 

(Title as in No. 1) 

The bail of the defendant, C. D., within men- 
tioned, having appeared before me and justified, 
I do find the said bail sufficient, and allow the 
same. 

Dated this 

Justice of the Peace. 

[No. 26] 

Subpoena to Testify 

State of North Carolina, County. 
TO eOxtele reise , greeting: (the justice may 

insert any number of necessary names.) 
You (and each of you) are commanded to ap- 

pear personally before G. W. H., Esq., a justice 
of the peace for said county, at his office in said 

county, on the day of 
to give evidence in a certain civil action now pend- 
ing before said justice, and then and there to be 

tried, between A. B., plaintiff, and C. D., defend- 
ant, on the part of the defendant (or plaintiff).* 
Herein fail not, under the penalty prescribed by 

Cleeve elo evele « 

eee eee 

law. Witness our said justice, this ........ day 

oy ae See Be Line hdtters 

(CA Ans ee ee 
Justice of the Peace 

[No. 27] 

N. B.—The justice may, instead of a formal 
subpcena, indorse on the summons or other proc- 

ess an order for witnesses, substantially as fol- 
lows: 

The officer to whom the within process is di- 

rected will summon the following persons as wit- 
nessesstotetne Plaintiths sen + pclenepeettiee ; and the 
following as witnesses for the defendant: ...... ; 
and will notify all such witnesses to appear and 
testify at the time and place within named for the 
return of this process. 

Dated this eeoeeeree 
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[No. 28] 

Subpoena Duces Tecum 

If any witness has a paper or document which 
a party desires as evidence at the trial, the justice 
will pursue the form No. 26 as far down as the 

asterisk (*) and then add the following clause: 

And you, S. T., are also commanded to bring 

with you and there produce as evidence a certain 
bond (describe particularly) which is now in your 
possession or under your control, together with 

all papers, documents, writings or instruments 
in your custody, or under your control. (Con- 

clude as in form No. 26.) 

[No. 29] 

Form of Oath of Witness 

You swear that the evidence you will give as to 
the matters in difference between A. B., plaintiff, 

and C. D., defendant, shall be the truth, the whole 
truth, and nothing but the truth. So help you, 
God. 

[No. 30] 

Proceedings against Defaulting Witness 

When a witness, under subpoena, fails to at- 
tend, the justice will note the fact in his docket 

by some such entry as the following: 

R. P., a witness summoned on behalf of the 
plaintiff, called and failed. 

If the party who suffers by default of the wit- 
ness wishes to move for the penalty against him, 

he will serve substantially the following notice on 
the witness: 

(Title as in No. 1) 
AMV Re, Veen 

Take notice, that on the Gay OL tsi; om. : 
ISHS... , the plaintiff in the above action will 
move G. W. H., Esq., the justice before whom 
the trial of said action was had, on the.......... 
dayirokm. .Ciseeeee , 19 ...., for judgment against 

you for the sum of dollars, forfeited by 
reason of your failure to appear and give evidence 

on said trial as you were summoned to do. 

Dated this days (OPP. Aahls.J eO1 Or Tiss 
a ALES , Plaintiff. 

The justice will enter the proceedings on the 
foregoing notice on his docket as follows: 

eee eee 

ALLA ISLLe Bik, ditas Justice’s Court. 
against }atoton for penalty against 

CAR aces DD cs hes R. P., defaulting witness. 
eater GEM ONe Sian estou Le 27, eoeetBerabove 

named, appears, and according to a notice filed 

and duly served on R. P., moved for the penalty 

dollars forfeited by the said R. P. 
by reason of his failure to attend and give evi- 
dence on the trial of a cause, wherein A. B. 
was plaintiff and C. D. was defendant, tried be- 
fore me at my Office on the .... day of 
AO See ner ae , aS appears by entry duly made on my 
docket; when and where the said R. P., a witness 
summoned on the part of the plaintiff in that ac- 
tion, was called and did fail. 

R. P. appears and assigns for excuse “high 
water,” and offers his own affidavit, which is filed. 
He also offers as a witness in his behalf S. S., 
who, being duly sworn, testifies that (state what 

S. S. says about the condition of the water at the 
time). R. P., having no other evidence, closed 
the case on his part. Whereupon A. B. offered 

COURTS—FORMS § 7-184 

M. Y. as a witness, who, being sworn, testifies 

(state what witness says). 
Neither party having any other evidence, and 

after hearing all the proofs and allegations sub- 
mitted for and against the motion, it is adjudged, 
on motion of A. B., that A. B. do recover of 
R. P. the sum of dollars, penalty for- 
feited by reason of the premises, and the further 
sum of .. dollars, costs of this motion. 

ENows 1) 

Form of a Venire 

The justice will make a list of the persons drawn 
by him as jurors, and indorse thereon substantially 

as follows: 

To O. P. M., constable of County: 

You are hereby directed to summon the persons 
named within to appear as jurors before me at my 

office in your county, on the day of 
19 ...., for trial of a civil action now pending be- 
tween A. B., plaintiff, and C. D., defendant, then 
and there to be tried. And have you then and 
there the names of the jurors vou shall summon, 

with this precept. 

epee 8 0 ets 

eeeeee 

™ 

Datéd ithis:cc. tcc ay Olacee far S19. eee 
Gai Wil Hise. geek Seated 

Justice of the Peace. 

[No. 32] 

Form of Juror’s Oath 

You swear well and truly to try the matter in 
difference between A. B., plaintiff, and C. D., de- 
fendant, and a verdict to give thereon according 
to the evidence in the cause. So help you, God. 

[No. 33] 

Form of Oath to Constable in Charge of the Jury 

You swear that you will, to the utmost of your 
ability, keep the persons sworn as jurors on this 
trial together in some private and convenient 
place, without any meat or drink, except such as 
may be ordered by the court; that you will not 
suffer any communication, orally or otherwise, to 
be made to them, and that you will not communi- 
cate with them yourself, orally or otherwise, un- 

less by order of the court. So help you, God. 

[No. 34] 

Summons against Defaulting Juror to Show 
Cause 

State of North Carolina, 
other lawful officer of 

Greeting: 

We command you to summon R. S. to appear 
before G. W. H., Esq., a justice of the peace for 
your county, at his office in said county, on the 
RSE day. or*™ sree eee 19 24%, ettomshowarcatise 
why he, the said R. S., should not be fined ac- 
cording to law for his nonattendance as a juror 
before our said justice at his office in said county 
on the is. daywotsenes. os. 7; LOR Ts 4 ima certain 

cause then and there pending, in which A. B. was 
plaintiff and C. D. was defendant; and have you 
then and there this precept, with the date and 
manner of your service thereof. 

Witness, our said justice, this 
1 Werte! Raa 

to any constable or 
County— 

vee day OF 
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[No. 35] 

Demurrer to Complaint 

(Title as in No 1.) 

The defendant demurs to the complaint in this 
action, for that the said complaint does not state 
facts sufficient to constitute a cause of action (or, 

for that the said complaint is not sufficiently ex- 
plicit to enable this defendant to understand it.) 

(Signature of defendant or defendant’s attorney.) 

[No. 36] 

Demurrer to Answer 

(Title as in No. 1 or No. 5) 

The plaintiff demurs to the answer of the de- 
fendant, for that the facts stated in the answer are 

not legally sufficient to constitute a defense to 
this action (or, for that the said answer is not suf- 

ficiently explicit to make this plaintiff understand 
it.) 

(Signature of plaintiff or plaintiff's attorney.) 

[No. 37] 

Judgment upon Demurrer 

NOTE.— If the justice thinks the objection 
raised by the demurrer to the pleadings is well 

founded, he will make this entry on his docket: 

“Demurrer to the complaint (or to the answer) 
filed, heard and sustained; and whereupon it is 

ordered that the said pleading be amended with- 
out cost (or upon payment of costs, as the case 
may be).” 

This order to amend the defective pleading is 
a matter of course, and is the only judgment which 
the justice can render upon demurrer. He can- 
not give a final judgment in the cause at this stage, 

for the party may choose to amend his pleadings 
and try the case on the facts. If, however, the 
party refuse to amend the defective pleading, the 
justice will disregard the same, and proceed to 

render final judgment, as follows: 

“The plaintiff (or defendant) having refused to 

amend his complaint (or his answer) demurred 
to, it is adjudged that the defendant go without 
day and recover of the plaintiff the sum of 
dollars, costs of this action (or that the plaintiff 
recover of the defendant the sum of .......... 
dollars, damages, and the further sum of ........ 
dollars, costs of this action.)”’ 

If the justice deem the objection, raised by the 
demurrer, not well founded, he will enter in his 

docket as follows: ‘“Demurrer to the complaint 

(or to the answer) filed, heard and overruled,” and 
he will then proceed to the evidence in the cause. 

[No. 38] 

Entry in Docket 

NOTE.—The following is offered as a general 
precedent of the manner in which the justice will 
make the entries in his docket: 

(Title as in No. 1) 

. Summons issued; 
instant at my Office. 

EDA, 19 ..... Summons returned, served on 
defendant by 0. P. M., constable, on the ...... 
Boca instant, both partiés appear, the plaintiff 
in person, the defendant by R. H. R., Esq., at- 
torney. 

Sacer Ota 

returnable 
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The plaintiff complains on a promissory note 

executed by the defendant to him, dated 
19...., payable one day after date, for $...... ; 
and also for goods sold and delivered to the de- 
fendant, and claims damages for $ 

The defendant answers and denies each and 
every allegation in the complaint, and claims a 
SCLOM Olen ewes for wood sold and delivered to 
themplaintiti,) and also of «baa... for work and 
labor performed for the plaintiff. 

On joining issue of fact as above, the action is, 
by consent of parties, adjourned to the in- 
stant, at my office. 
A venire is also issued at the plaintiff’s (or de- 

fendant’s) demand, returnable at the time and 
place last mentioned. 

Se AOE 919076 The parties appear and pro- 
ceed to the trial of the cause. The following ju- 
rors are returned as summoned upon the venire by 
O. P. M., constable. (Insert the names of all 

jurors summoned.) The following jurors, who 
are returned as summoned, do not appear. (In- 
sert their names.) The following jurors appear 
according to the summons. (Insert their names.) 
The following jurors are sworn to try the action. 
(Insert their names.) 

H. P. and J. M., witnesses for the plaintiff, and 
W. F., a witness for the defendant, are sworn 
and testify; J. S., a witness on the part of the de- 
fendant, is offered, but objected to by the plain- 

tiff on the ground (state the ground), and re- 
jected. 

Having heard the evidence (and the arguments 
of a counsel, if any), the cause is submitted to the 
jury, who retire, under charge of O. P. M., a con- 
stable duly sworn for that purpose, and afterwards 
return in open court and publicly deliver their 

verdict, by which they find in favor of the plain- 

Ce ey 

{itt sLOtM tad oe damages; whereupon, I adjudged 
that the plaintiff do recover of the defendant— 

Damagessf=sa- Wapriistt ps «dere 
Coste? hak -stehdekh- We sya. eek 

SIL 19 Execution issued for above 
fuidgnierst to O, P. M., constable. 

shy dry3 Oy: BSS, Notice of appeal served on me 

by defendant; my fee paid and return to the ap- 
peal made by me. 

N. B.—If the action is tried by the justice with- 
out a jury, all that relates to the venire and the 
verdict in the above form must be left out, and 
the judgment will be entered as follows: 

After hearing the proofs and allegations of the 
respective parties, I do adjudge that the plaintiff 
recover, etc. (as above). 

[No. 39] 

Form of Notice of Appeal to the Superior Court, 
Where a New Trial of the Whole Matter 

is to be Had 

(Title as in No. 1) 

To G. W. H., Esq., a justice of the peace for said 
county. 

Take notice, that the defendant in the above 
action appeals to the Superior Court from the 

judgment rendered therein by you on the 
ayer Olaee eter sser: SS... +, Ur ravormor the plaintitt 

for the sum of sixty-five dollars damages and the 
further sum of three dollars and seventy-five cents 
costs, and that this appeal is founded upon the 
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ground that the said judgment is contrary to law 
and evidence. 

Dated this .eits ssa VeOl ca Cee EL o:. 
Wee VVaet sehen 44 

Attorney for Appellant. 

[No. 40] 

Return to Notice of Appeal 

eee, Bleie 
against } ConntysObmrstis «<0. 

Creche Dastns 

To the Superior Court ofl aes.., County: 

An appeal having been taken in this action by 
the defendant, I, G. W. H., the justice before 
whom the same was tried, in pursuance of the no- 
tice of appeal hereto annexed, do hereby certify 
and return that the following proceedings were 

had by and before me in said action: 

On the first of February, one thousand eight 
hundred and sixty-nine, at the request of the 
plaintiff, I issued a summons in his favor and 
against the defendant, which is herewith sent. 
Said summons was, on the return day thereof, re- 
turned before me at my office; and at the same 
time and place the parties personally appeared. 

The plaintiff complained for goods sold and 
delivered to defendant to the amount of $75. The 

defendant denied the right of the plaintiff to re- 
cover that amount for the goods, on the ground 
that he had paid, at or shortly after the purchase 
of said goods, dollars thereon; and he 
also claimed to have a setoff against the plaintiff 
to the amount of $85 for board and lodging fur- 
nished to plaintiff and work and labor done for 
him; and he claimed to be entitled to judgment 
against the plaintiff for $........ 

Both parties introduced evidence upon the 
claims so made by them, and after hearing their 
proofs and allegations, I rendered judgment in 
favor of the plaintiff and against the defendant, 
on the tenth of February, eighteen hundred and 
sixty-nine, for $65 damages, and for the further 
sum of $3.75, costs of the action. 

I also certify that on the eleventh of February, 
eighteen hundred and sixty-nine, the defendant 
served the annexed notice of appeal on me, and 

at the same time paid me my fee of $1 for making 

my return. 

All of which I send, together with the process, 

pleadings, and other papers in the cause. Dated 
this 15th day of February, 1904. 

G 

eee eens 

Justice of the Peace. 

N. B.—If the cause was tried by a jury, state 
the fact and set forth the verdict, with the judg- 
ment thereon. It is not necessary to set out in 
the return a copy of any process, pleading, affi- 

davit or other paper. It is sufficient to refer to 

such a paper as filed and as herewith sent. 

[No. 41] 

Where the Sum Demanded Exceeds Two Hun- 
dred Dollars 

It appearing that the sum demanded by the 
plaintiff in this action exceeds two hundred dol- 
lars, it is ordered that the action be dismissed, © 
and judgment is rendered against A. B., plaintiff, 
for the Sum Of... 6... e«,.dollars, costs, 

(Date and sign.) 
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[No. 42] 

Where the Title to Real Estate is in Question 

N. B—The defendant, if he wishes to make 
answer to title, must file a written answer to the 

complaint, setting forth the facts. 

Answer of Title 

(Title as in No. 1) 

The defendant answers to the complaint: 
1. That no allegation thereof is true. 

2. That the plaintiff ought not to have or main- 
tain his action against the defendant, because the 
premises mentioned and described in the com- 
plaint, at the time when the rent and render, for 
which said action is brought, is alleged to be due, 
was and is now the land and freehold of one J. D., 
and not that of the plaintiff; nor was the plaintiff 

then, nor is he now, entitled to the possession 
thereof; and the defendant further answers that 

the title to said premises was, at the time afore- 
said, and is now, in said J. D., and will come in 
question on the trial of this action. 

Dated this daysoft Baa.u LOveRe eee ene ails 
A ..-, Defendant 

It appearing from the answer and proof of the 
defendant that the title to real estate is in con- 
troversy in this action, it is ordered that the ac- 
tion be dismissed, and judgment is rendered 
against the plaintiff for ........ dollars, costs. 

[No. 43] 

Tender of Judgment 

(Title as in No. 1) 

Take notice, that the defendant hereby offers 
to allow judgment to be taken against him by the 
plaintiff in the above action for the sum of fifty 
dollars, with costs. 

Dated *thisvts spe Mday "of Renee? 

CH DRIER 

[No. 44] 

Acceptance of Tender of Judgment 

(Title as in No. 1) 

is a Wiad 2 deers all a 

Take notice, that the plaintiff hereby accepts 
the offer to allow the plaintiff to take judgment 
in the above action for the sum of fifty dollars, 
with costs, and the justice will enter up judg- 
ment accordingly. 

Datedsthisin's dems fasaobete. es vacnbOeds 2 
AG iB. Siew ann eb laititia. 

[No. 45] 

Form of Judgment on Tender 

(Title as in No. 1) 

N. B.—The justice will state all the proceed- 
ings in the action from the issuing of the sum- 
mons down to the appearance of the parties and 
the complaint of the plaintiff, and then proceed 
as follows: 

Whereupon, the said defendant, before answer- 
ing said complaint, made and served an offer, in 
writing, to allow the plaintiff to take judgment 
against him for the sum of fifty dollars with 
costs;* and the said plaintiff thereupon accepted 

esta Aa oe 

..-, Defendant. 
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such offer, and gave notice thereof to the defend- 

ant in writing; said offer and acceptance thereof 

being filed; 
Now, therefore, judgment is accordingly ren- 

dered in favor of the plaintiff and against the de- 

fendant for the sum of fifty dollars damages, and 

the further sum of one dollar, costs. 

If notice of acceptance is not given, the entry 

will be as follows: 

(Follow the foregoing form down to the as- 

terisk (*) and then add): 

And the said plaintiff having refused to accept 

such offer, the defendant answered the complaint 

by denying, etc. (state the defense of the defend- 

ant down to the judgment, which, in case the 

plaintiff fails to recover more than the sum men- 

tioned in the offer, will be entered thus): 

After hearing the proof and allegations of the 

respective parties, I adjudge that the plaintiff do 

recover the sum of fifty dollars damages, and the 

further sum of one dollar, costs. 
I further adjudge that the defendant do recover 

of the plaintiff the sum of two dollars and seventy- 

five cents, costs accruing in the action subse- 

quent to the offer of the defendant referred to. 

[No. 46] 

General Form—Execution 

(Title as in No. 1) 

State of North Carolina, to any constable or 

other lawful officer of County—Greet- 

ing: 

Whereas, judgment has been rendered by G. 

W. H., Esq., a justice of the peace for said county, 

against C. D., in favor of A. B., for the sti! Ot. se. 

dollars damages, and the further sum of ...... 

dollars costs, on the ....day of dl Screens 

You are therefore commanded forthwith to 

levy of the goods and chattels of the said Cre 

(excepting such goods and chattels as are by 

law exempt from execution) the amount of such 

judgment, with interest from the date thereof 

until the money is recovered. 

And make due return, according to law, in 

sixty days from the date hereof. 

Wartedathicne en ay Ole sree ete, crete. 

Justice of the Peace. 

[No. 47] 

Execution in Attachment 

(Title as in No. 1) 

State of North Carolina, to any constable or 

other lawful officer of...... county—Greeting: 

Whereas, in pursuance of a warrant of attach- 

Ment. Gated sibicnwny. -t GENO G@lita cece - ho vaeee SSE G 

by G. W. H., Esq., a justice of the peace of said 

county, in an action wherein A. B. was plaintiff 

and C. D. defendant, the following property of 

defendant was, on the days Of Wie veqeh Oe a 

duly levied on and attached: 

(Here insert a list of property) 

And whereas, judgment was rendered in said 

aeMmon es On thei. (sas feito dayalOb-as heeds , in favor of 

said plaintiff, and against the said defendant in 

HOMSUTIE Oasis sa ste dollars: 

Therefore, we command you that you satisfy 
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the said judgment out of the property so attached 
as aforesaid, by the sale of the same or so much 
thereof as shall be sufficient to satisfy the said 
judgment; and if a sufficient sum be not realized 
therefrom, then you satisfy the said judgment 
out of any other goods and chattels of the said 
judgment debtor within your county. 

And make due return thereof according to law 
within sixty days from the date hereof. 

Witness, our said justice, this...... day of 
Ao pipes. altho cae 

Justice of the Peace 

[No. 48] 

Record of Conviction of a Contempt 

The justice will make an entry in his docket 
stating the particular circumstances of the con- 
tempt, of which the following is offered as an 
example: 

Witereas, ont thes... CavenO tera 
while engaged in the trial of an action (or other 
judicial act, as the case may be) in which A. B. 
was plaintiff and C. D. was defendant, at my of- 
Gee tht & oc ee County, M. B. did willfully and con- 

temptuously interrupt me, and did then and there 
conduct himself so disorderly and insolently to- 
wards me, and by making a loud noise did dis- 
turb the proceedings on said trial (or other ju- 
dicial act) and impair the respect due to the au- 

thority of the law; and on being ordered by me 
to cease making such noise and disturbance, the 
said M. B. refused so to do, but on the contrary 
did publicly declare and with loud voice (state 
whatever offensive words were used); and 
whereas, when immediately called upon by me 
to answer for the said contempt said M. B. did 

not make any defence thereto, nor excuse 
himself therefrom; the said M. B. is therefore con- 
victed of the contempt aforesaid, and is adjudged 
to pay a fine of five dollars and be imprisoned 
in the county jail for the term of two days, and 
until he pays such fine or is duly discharged from 
imprisonment according to law. 

CEA kl eee 
Justice of the Peace 

[No. 49] 

Warrant of Commitment for a Contempt 

(Title as in No. 1) 

State of North Carolina, to the keeper of the 
COMMON atl Olena tre County—Greeting: 

Whereas, etc. (recite the record of conviction 
so as to show the entire matter of contempt, to- 
gether with the judgment therefor, and then pro- 
ceed as follows): 

Therefore, you are hereby commanded to re- 
ceive the said M. B. into your custody in the said 
jail, and him there safely keep during the said 
term of two days, and until he pays the said fine 

or is duly discharged according to law. 
Herein fail not. 
Dated this...... Cayeuotl) «ater mine es rye 

Justice of the Peace. 
(Rev., s. 1496; Code, s. 909; C. S. 1535.) 
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SUBCHAPTER VI... RECORDERS’ COURTS. 

Art. 24. Municipal Recorders’ Courts. 

§ 7-185. In what cities and towns established; 
court of record.—In each city and town in the 
state, which has acquired a population of one 
thousand or over by the last federal census, a 
recorder’s court for such municipality may be 
established, which shall be a court of record and 

shall be maintained pursuant to the provisions of 
this subchapter. (2919, c. 277,9ss.00, 221925, -c. 32, 

$. 1; -C. ss. ihs6e) 

Local Modification.—Richmond: 1941, c. 60, s. 1. 

§ 7-186. Recorder’s election and qualification; 
term of office and salary.x—The court shall be 
presided over by a recorder, who may be a li- 
censed attorney at law, and who shall be of good 
moral character and, at the time of his appoint- 
ment or election, a qualified elector of the mu- 
nicipality. The first recorder, upon the establish- 
ment of such court, shall be elected by the gov- 
erning body of the muncipality, either at the 
time of the establishment of the court or within 
thirty days thereafter, and he shall hold office un- 
til the next municipal election and until his suc- 
cessor is duly elected and qualified. If a vacancy 

occur in the office at any time, the same shall be 
filled by the election of a successor for the unex- 
pired term by the governing body of the munici- 
pality, at the regular or special meeting called for 
that purpose. After the first elected recorder 

each succeeding recorder shall be nominated and 
elected in the municipality in the same manner 

and at the same time as is now provided by law 
for the elective officers of the municipality, and 
in the general election for such officers. Before 
entering upon the duties of his office the re- 
corder shall take and subscribe an oath of office, 

as is now provided by law for a justice of the 
peace, and shall file the same with the clerk of 

the board of the city or town. The salary of the 
recorder shall be determined and fixed in ad- 
vance by the governing body of the city or town, 
and shall not be increased or decreased during 
the term of his office, and shall be paid out of the 
funds of the municipality: Provided, that the 
governing body of such city or town is hereby 
authorized to provide a schedule of fees to be 
charged by said recorder: Provided further, that 
the recorder may also be the mayor of the mu- 
nicipality, » (1919, -G.) W7y.S21 RerI9B5 ec. 1 B2a7s. V2; C. 
S: 1537.) 

§ 7-187. Time and place of holding court.— 
The court shall be opened for the trial of crimi- 

nal cases at least one day of each week, to be 
fixed by the governing body of the municipality, 

and shall continue its session from day to day 
until all business is legally disposed of. The 
court shall be held in the city or town hall, or 
other place provided therefor, and other sessions 

of the court may be called by the recorder. as 
necessity may require. .(1919, c. 277, s. 3; C. S. 
1538.) 

§ 7-188. No subsequent change of judgment.— 
When a case has been finally disposed of and 
judgment pronounced therein, it shall not there- 
after be reopened or the judgment or sentence 
rendered therein be modified, changed or stricken 
out by the recorder after the adjournment of 
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the regular weekly term or after the adjourn- 
ment of any special term called by the recorder. 
(E919; e772 BS 3 Ce 5395) 

§ 7-189. Procedure in the court.—The recorder 
shall preside over the court and try and deter- 
mine all criminal actions coming before him, the 
jurisdiction of which is conferred by this article, 

and the proceedings of the court shall be the 
same as are now prescribed for courts of justices 
of the peace and for the superior court so far as 
the same may reasonably apply. (1919, c. 277, 
s. 9; C. S. 1540.) 

§ 7-190. Criminal jurisdiction—The court shall 
have the following jurisdiction within the follow- 
ing named territory: 

1. Original, exclusive, and concurrent jurisdic- 
tion, as the case may be, of all offenses com- 
mitted within the corporate limits of the munici- 

pality which are now or may hereafter be given 
to justices of the peace under the constitution 
and general laws of the state, including all of- 
fenses of which the mayor or other municipal 
court now has jurisdiction. 

2. Original and concurrent jurisdiction with 
justices of the peace of all offenses committed 
outside the corporate limits of the municipality 
and within a radius of five miles thereof, which 

is now or may hereafter be given to justices of the 
peace under the constitution and general laws of 
the state. 

3. Exclusive, original jurisdiction of all other 
criminal offenses committed within the corporate 
limits of such municipality and outside, but with- 
in a radius of five miles thereof, which are below 

the grade of a felony as now defined by law, and 
the same are hereby declared to be petty misde- 
meanors. 

4, Concurrent jurisdiction with justices of the 
peace to hear and bind over to the superior court 
all persons charged with any crime committed 
within the territory above mentioned, of which 
the recorder’s court is not herein given final jur- 
isdiction. 

5. All jurisdiction given by the general laws of 
the state to justices of the peace, or to the su- 
perior court, to punish for contempt, to issue 
writs ad testificandum, and other process to re- 
quire the attendance of witnesses and to enforce 

the orders and judgments of the court. (1919, c. 
2775.5. 4.1925, C232, STB tts. 1547.) 

§ 7-191. Jurisdiction to recover penalties.—The 
recorder’s court shall also have jurisdiction to try 
all actions for the recovery of penalties im- 

posed by law, or by any ordinance of the munici- 
pality in which the court is located, for any of- 
fense committed within the corporate limits of 
the municipality or outside thereof within five 

miles of the corporate limits, and all such pen- 
alties shall be recovered in the name of the mu- 
nicipality’ (1919, “¢. 277, 's. 10: 1925)%e! 32) s-4-9°C: 
S. 1542.) 

§ 7-192. Disposition of cases when jurisdiction 
not final. — In all cases heard by the recorder 

against any person for any offense whereof the 
court has not final jurisdiction and in which prob- 
able cause of guilt is found, such person shall be 

bound in a bond or recognizance with sufficient 
surety to appear at the next succeeding term of 
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the superior court of the county for the trial of 
criminal cases, and in default of such bond or re- 
cognizance he shall be committed to the common 
jail of the county to await trial; but in all capital 
cases such person shall be committed to the com- 
mon jail of the county without bail. (1919, c. 5; 
C. $. 1543.) 

§ 7-193. Disposition of cases when jurisdiction 
final—All persons pleading guilty or convicted 
in the court of any offense of which the court has 
final jurisdiction shall be fined or imprisoned, ac- 
cording to law, and any person entering a plea of 
guilty, or who may be convicted of any such of- 
fense, shall also pay the costs of the prosecution. 
GC1O19S cee Sat; C189 1544.) 

§ 7-194. Sentences to be imposed.—When any 
person is convicted, or pleads guilty, of any of- 
fense of which the court has final jurisdiction, the 
recorder may sentence him to the common jail of 
the county in which the court is held, and assign 

him to work on the public roads of the county as 
provided by law; or when such person is a 
woman or an infant of immature years, the re- 

corder may sentence him or her to the city or 
county workhouse or state reformatory, or other 
penal institution provided by law for such pur- 
poses. If there is no chain-gang in the county in 
which the court is held, the recorder may sentence 
the person to work upon the public roads of any 
other county provided with a chain-gang for the 
working of public roads, as authorized by the 
general laws of the state. (1919, c. 277, s. 8; C. S. 
1545.) 

§ 7-195. Appeal to superior court.—Any person 
convicted of any offense of which the recorder 
has final jurisdiction may appeal to the superior 
court of the county from any judgment or sen- 
tence of the recorder, in the same manner as is 
now provided for appeals from courts of justices 
of the peace. Upon such appeal the defendant 
shall be required to give bond or recognizance 
with sufficient surety for his appearance at the 
next term of the superior court; and in default 
thereof the recorder shall commit him to the 
county jail of the county until he shall give bond 
or be otherwise discharged by law. (1919, c. 277, 
ss, 5; 9;-C..S. 1546.) 
Local Modification.—Pitt: 1937, c. 134. 

§ 7-196. Costs paid to the municipality—All 
costs incurred in issuing warrants and serving 

the same in cases where the recorder has not final 
jurisdiction, and for the service of process arising 
in such cases when the process is served by the 
officer of the municipality, except as hereinafter 
provided, shall be paid to the municipality; and 
officers serving process issued from said court 
shall be allowed the same fees as are now allowed 
sheriffs in like cases, the same, when collected, 

to be paid over as herein provided. Where 
such officer is not an officer of a municipality 
such costs shall be dealt with as is now provided 
byaiaw. (1919, eropres Bb: Cr'S;'1547:) 

§ 7-197. Seal of court—The recorder’s court 
shall have a .seal with the impression, “The 
Recorder’s Court of the City of ,” which 
seal shall be used in the attestation of writs, 
warrants, or other process, acts, judgments, or 
decrees of the court, in the same manner and 
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to the same effect as the seal of other courts in 

the state; but no process issuing from the court, 
to be executed within the county in which court 

is held, shall require attestation by seal. (1919, 
COT, tSeele Chyornl 548%) 

§ 7-198. Issuance and service of process.—The 
recorder may issue process to the chief of police 
of the municipality in which the court is held, or 

to the sheriff, constable, or other lawful officer 

of the county in which the municipality is located, 
or to any other county in the state; and such 
process, when attested by the seal of the court, 
shall run anywhere in the state, and shall be exe- 
cuted by all public officers authorized to execute 
process, and be returned by them according to 
law. 

The summons, warrant of arrest, and every 
other writ, process, or precept issuing from a 

recorders court or other court inferior to the 
superior court, except justices of the peace, may 

be signed by the recorder, vice recorder, or pre- 
siding justice of the court, or by the clerk of the 
court or deputy clerk, where the court has a clerk 
OG denutys 61919, cco Lo lertlia Sie: Cc. o. 1549.) 

§ 7-199. Vice recorder; election and duties.—The 
governing body of the municipality shall, at the 
same time and in the same manner as is provided 

in this article for the election of the first re- 
corder, elect a vice recorder, who shall have the 
jurisdiction and authority conferred upon the 
recorder when the recorder shall be prevented 
from attending to his duties on account of sick- 
ness or other temporary disability or by reason 
of his temporary absence. The vice recorder shall 
receive the compensation allowed to the recorder 
for such services for the time that he may render 
such service, the compensation of the vice re- 
corder to be deducted from the salary of the 
recorder, and the vice recorder shall be thereafter 
elected by the governing body of the municipal- 

ity for the same term as the recorder is elected, 
and any vacancy occurring in the office of vice 
recorder shall be filled in the same manner as is 
provided for the filling of vacancies in the office 
Of recorter = Clold, “Cr ev7s &. tas C'S: '1550:) 

§ 7-200. Clerk of court; election and duties; re- 
moval; fees—The clerk of the recorder’s court 
shall be elected by the governing body of the 
city or town at the same time and for the same 
term as the vice recorder, and all vacancies in 
the office of the clerk of the court shall be filled 
in the manner provided for filling vacancies in 
the office of vicé recorder. Before entering upon 
the duties of his office, the clerk shall enter into 
a bond, with sufficient surety, in a sum to be fixed 

by the governing body of the municipality, not 
to exceed five thousand dollars, payable to the 
state, conditioned upon the true and faithful per- 

formance of his duties as such clerk and for the 
faithful accounting for and paying over of all 
money which may come into his hands by virtue 
of his office. The bond shall be approved by the 
governing body and shall be filed with the clerk 
of the superior court of the county. The clerk 

shall make monthly settlements with the county 
and city treasurers for all money which has 
come into his hands belonging to either. The 
clerk of the governing body of the municipality 
shall ex officio discharge the duties of the clerk 
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of the court, unless the governing body shall elect 

some other person to discharge the duties. The 
governing body of the municipality shall have 
the right to remove the clerk of the court, either 
for incapacity or for neglect of the duties of his 
office; and in case of a vacancy for any cause the 
office shall be filled in the manner hereinbefore 
provided. Provided, that the governing body of 
the municipality is hereby authorized to provide 
a schedule of fees to be charged by the clerk of 
said court, (1919, 'c. 277,)ss.,15, 18; 1925, c. 32, 
si. SooCae. 1551;) 

§ 7-201. Clerk to keep records.—It shall be the 
duty of the clerk of the court to keep an accurate 

and true record of all costs, fines, penalties, for- 
feitures, and punishments by the court imposed, 

and the record shall show the name and residence 
of the offender, the nature of the offense, the date 

of the hearing of the trial, and the punishment 

imposed, which record shall at all times be 
open to inspection by any of the city author- 
ities, or other person having business relating 
to the court. The clerk shall keep a permanent 
docket for recording all the processes issued by 
the court, which shall conform to the dockets 
kept by the clerk of the superior court. He shall 

also keep in proper files, to be provided by the 
city, a record of all cases which shall be disposed 
of in the court and the disposition made thereof. 
(1919900) :27? 08s) aC. Stiws52.) 

§ 7-202. Clerk to issue process.—The clerk of 
the court shall have all the power and authority 
now conferred upon justices of the peace to issue 
warrants for the arrest of all persons charged 
with the commission of offenses within the terri- 
tory fixed in this article which warrants, how- 
ever, shall be made returnable before the recorder 

of said court at the next sitting thereof, and shall 
be issued only upon affidavit made as now re- 
quired by law to support warrants issued by 
justices of the peace. The clerk shall also have 
all power and authority of justices of the peace 
or clerk of the superior court to issue subpoenas 
or other process, to run anywhere within the 
state; and when such subpoenas or other process 

shall run beyond the county in which the court 
is located the same shall be attested by the seal 
of the court, and shall also be signed by the re- 
corder. (1919, c. 277, s. 18; C. S. 1553.) 

§ 7-203. Prosecuting attorney; duties and sal- 
ary.—There shall be a prosecuting attorney in 

the court, who shall appear for the prosecution in 

all cases therein and, when specially requested 
by the governing body of the municipality and 
the recorder, shall assist in the prosecution of all 
cases which may be bound over or appealed from 
the court to the superior court; for his services 
he shall be paid such amount per annum as may 

be fixed by the governing body, at the same time 
and in the same manner as is provided for fixing 
the salary of the recorder. The prosecuting at- 
torney may, or may not, perform the duties of 
city attorney, in the discretion of the governing 
body of the municipality: Provided, that the 
governing body of any such municipality is 
hereby authorized to provide a schedule of fees 
to be charged by said prosecuting attorney. 
(1919, c. 277, s. 16; 1925, c. 32, s. 6; C. S. 1554.) 
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§ 7-204. Jury trial, as in justice’s court.—In all 
trials in the court, upon demand for a jury by the 
defendant or the prosecuting attorney represent- 
ing the state, the recorder shall try the same as 
is now provided in actions before justices of the 
peace wherein a jury is demanded, and the same 
procedure as is now provided by law for jury 
trials before justices of the peace shall apply: 
Provided, however, that the compensation al- 

lowed jurors in all cases wherein the superior 
court has heretofore had final jurisdiction shall 
be the same as is allowed jurors in the superior 

court of the county in which the recorder’s court 
is established. (1919, c. 277, s. 24; C. S. 1555.) 

Local Modification—Burke: 1931, c. 335; Craven: 1929, c. 
115, s. 1; Hoke: Pub. Loc. 1937, c. 408; Pitt:..1937, c. 134. 

§ 7-205. Continuances, recognizances, and tran- 
scripts—The recorder’s court shall have the 
same authority to grant continuances, take bonds 

and recognizances, and render judgments on for- 
feited bonds and recognizances, as is now vested 

by law in the superior courts, and the procedure 
regulating the issuing and service of notices 

against defendants and their sureties upon bonds 
and recognizances, and all other proceedings in 

taking and enforcing judgments in such cases, 
shall be the same as in the superior court in like 
cases. ‘Transcripts of any judgments rendered 
may be docketed in the superior court of the 
county in which such court is held, in the same 
manner and with the same effect as judgments of 
other courts docketed as provided by law. (1919, 
c. 277, s. 21; C. S. 1556.) 

§ 7-206. Officers’ fees; fines and penalties paid. 
—In each case disposed of by the recorder where 
the defendant is convicted or pleads guilty, there 
shall, in addition to other lawful costs, be allowed 
the following fees, to be taxed as a part of the 
costs against the defendant, viz: For recorder, 
one dollar in each case involving the breach of a 
municipal ordinance and any crime or offense of 
which a justice of the peace has final jurisdiction, 
and a fee of two dollars in all other cases; for 
the prosecuting attorney, one dollar in all cases 
of violation of municipal ordinances and of any 
crime or offense of which a justice of the peace 
has final jurisdiction, and in afl other cases a fee 

as now provided by law for solicitors prosecuting 
in the superior court; and for the clerk of such 

court the same fees as are now allowed to clerks 
of the superior court in similar cases; but in all 

cases of the breach of municipal ordinances and 
cases of which a justice of the peace has final 
jurisdiction and in which the defendant pleads 
guilty, the fee herein allowed a prosecuting at- 
torney may be remitted by the recorder in his 
discretion. All costs recovered and collected in 
the court, except as herein otherwise provided, 
shall belong to the municipality and be paid into 
the treasury thereof. All fines and penalties col- 
lected shall be paid by the clerk of the court to 
the county treasurer as provided by law, and all 
fees allowed by law for an arrest or serving other 
process in a criminal action, when: the same shall 
have been made by the chief of police or other 
officer who shall be on a salary, shall be paid 
over to the treasurer of the municipality for the 
use of the same, and to reimburse it for the ex- 
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pense of maintaining and supporting the court. 

(1010snc ONT, Badd; Gad, 157.) 
Local Modification.—Cabarrus: 1937, c. 279; Harnett: 

oy ae Cee KEE 

§ 7-207. County to pay for offenders’ work on 

roads.—Whenever, under any judgment of the 

court, any defendant is sentenced to work upon 

the public roads or other public work in the 

county, or to pay a fine and the costs of the 

prosecution, or costs only, and the defendant 

shall in fact work out the sentence or fine and 

costs, or either, upon the public roads or other 

public works, as aforesaid, then the county shall 

be liable for and shall pay to the treasurer of the 
municipality one-half the amount of the costs 
taxed in the cause: Provided, the sentence im- 

posed shall be of sufficient length to reimburse 

the county for one-half of such costs. (1919, c. 
Res 198. 5, Loos.) 

§ 7-208. Prosecutor may be taxed with costs.— 
The recorder shall have full power, in any case 
in which he shall adjudge that the prosecution 
was not required by the public interests, to tax 
the prosecutor with the costs of such action; and 
in the event the recorder shall adjudge that pros- 
ecution is frivolous or malicious, he may imprison 
the prosecutor for the nonpayment of such costs, 
as provided by law for similar cases in other 
courts. When the costs are paid, they shall be- 
long to the city: (1919, c. 277, s. 20; C. S. 1559.) 

1933, 

§ 7-209. Justice of the peace to bind defendants 

to recorder’s court; procedure thereon.—In case 
any justice of the peace residing within the ter- 
ritory above mentioned shall bind any person 
over for any offense committed within said terri- 
tory, of which the justice has committing, but not 
final, jurisdiction, but of which the recorder’s 
court has final jurisdiction, then such justice of 
the peace, instead of binding the defendant over 
to the superior court of the county, shall bind 
him to appear at the recorder’s court on the day 
succeeding the trial before the justice, at ten 
o'clock a. m. The justice of the peace shall at 

once turn over the case to the clerk of said court, 
and the clerk shall, upon receipt of the same, en- 

ter the case upon the docket of the court, and the 
recorder shall try such person either upon the 
original warrant under which he was bound over 
or upon a new warrant to be issued by him for 
such offense. In all cases the recorder shall have 
the right to amend any warrant issued by him or 
by the clerk of the court, or sent up by any jus- 
tice of the peace as hereinbefore provided, in the 
same manner and to the same extent as justices 
of the peace are now authorized by law to make 

amendments to warrants in justices’ courts. 
(1919, c. 277, s. 22; C. S. 1560.) 

§ 7-210. Transfer of certain cases to recorder’s 
court.—All cases which shall be pending in any 
recorder’s, police, mayor’s, or other municipal 
court in the counties where the courts provided for 
in this article shall be established shall, after the 

election and qualification of the recorder and other 
officers authorized and required by this article, be 
transferred to the recorders’ courts of the respec- 
tive municipalities, to be tried in the manner and 
in accordance with the procedure provided; but 
no case pending in the superior court of any 
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county at the time this article takes effect shall 
be transferred to the recorder’s court, except by 
order of the presiding judge thereof. No cause 
shall be removed from the recorder’s court 
as is now provided for the removal of cases from 
one justice of the peace to another. (1919, c. 277, 
Sp QdeEGe point SGdt) 

§ 7-211. Jurisdiction of justice of the peace 
after three months delay—If any criminal of- 
fense committed within the jurisdiction of any 
recorder’s court, of which said court is given orig- 

inal, exclusive and final jurisdiction, is not prose- 
cuted to a final termination within three months 
after the commission of the offense, any justice 

of the peace within the territory shall acquire 
jurisdiction to issue his warrant, apprehend the 
offender, and dispose of such warrant as is now 
provided by law. (1919, c. 277, s. 23; C. S. 1562.) 

§ 7-212. Courts may be discontinued after two 
years.—The governing body of any municipality 
shall have the same power, to be exercised in 

the same manner, subject to the same _ limita- 
tions, to abolish municipal recorders’ courts as is 
given the board of commissioners of any county 
to discontinue a county recorder’s court, under 
the provisions of § 7-239. (1919, c. 277, s. 35; C. 
S. 1582.) 

§ 7-218. Extension of jurisdiction. — In any 
city or town within the state of North Carolina, 
having a population of five thousand inhabitants 
or more, where there is now maintained a record- 
er’s court under and by virtue of the law, or in 
which a recorder’s court may be hereafter estab- 
lished and maintained, it shall be lawful for the 
governing body of any such city or town, and the 
board of county commissioners of the county in 
which such city or town shall be located, to ex- 
tend the jurisdiction of the recorder’s court in 
such city or town to the township in which such 
city or town is located, in the manner described 
in the following sections. (1921, c. 216, s. 1; C. 
S. 1562(a).) 

§ 7-214. Meeting of town and county authori- 
ties; election—Whenever the governing body of 

any city or town, as described in § 7-213, and the 
board of county commissioners of the county in 
which the same shall be located, shall desire to 

extend .the jurisdiction of the recorder’s court in 
such city or town to include the whole township, 
as set forth in § 7-213, the mayor of such city or 

town and the chairman of such board of county 

commissioners shall call a joint meeting of the 
two boards, to be held at any place within such 
township as they may agree upon, and if a ma- 
jority of each of such boards, at such meeting, 
shall by a joint resolution vote in favor of the 
extension of the jurisdiction of the recorder’s 
court as herein described, then at such joint 

meeting the governing body of the town or city, 
and the board of county commissioners of the 
county, shall pass a joint resolution calling an 
election, submitting to the voters of the entire 
township the question of the extension of said 
municipal court, and that election shall be con- 
ducted by the county commissioners in the same 
manner as is prescribed for the conduct of elec- 

tions for the establishment of municipal recorders’ 
courts by the governing bodies of cities and 
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towns, in so far as said procedure is applicable; 
the result of the election shall be recorded in the 
minutes of the county commissioners and certified 
to and recorded in the minutes of the governing 
body of the town or city; the form of the ballot 
shall be as prescribed in § 163-155, subsec. (e), 
and if by such election such resolution is adopted 
it shall have the effect of conferring upon the 
recorder’s court in such city or town the same 
powers, authority, and jurisdiction as to offenses 
or crimes committed within the township in which 
such city or town is located as such court would 
have had if the same had been committed in such 
city or town: Provided, however, that the exten- 
sion of the jurisdiction of such recorder’s court 
as herein described shall not have the effect of 
in any way extending or affecting in any manner 

whatsoever any ordinance or other law pertaining 
exclusively to such city or town. (1921, c. 216, s. 
DiC Lord 5o2(pya) 

§ 7-215. Police powers. — Whenever the juris- 
diction of any recorder’s court shall have been 
extended as described in §§ 7-213 to 7-216, such 
action shall thereupon confer upon the police off- 
cers of such city or town the same powers and 

authority in making arrests for crimes and offenses 
committed anywhere within the township in which 
such city or town shall be located, as is now or 
may hereafter be conferred upon sheriffs or their 
deputies within their respective counties. (1921, 
© 216; si 18; CrsScd562¢c)..) 

§ 7-216. Resolution for extension filed with 
each board as records.—Whenever the governing 
board of any city or town and the county com- 
missioners of the county shall have adopted the 

resolution extending the jurisdiction of the re- 
corder’s court as described in §§ 7-213 to 7-216, a 
copy of such resolution duly signed by the mayor 
and clerk of such city or town, and the chairman 
and clerk of such board of county commissioners, 

shall be duly filed with each board, and shal! be 

kept and maintained as a part of their official 
records. (1921, c. 216, s. 4; C. S. 1562(d).) 

§ 7-217. Jurisdiction not to extend to other 
municipalities—-No court hereafter established by 
the governing body of any city or town shall have 

jurisdiction over the territory within the corpo- 
rate limits of any other incorporated city or 
town, or outside the county in which the city or 
town establishing such court is located. (1925, c. 
280.) 

Local Modification.—Craven, 
1925, c. 280. 

Edgecombe, Nash, Robeson: 

Art. 25. County Recorders’ Courts. 

§ 7-218. Established by county commissioners.— 
In any county in which a municipal recorder’s 

court may not be established under the provi- 
sions of this subchapter, or in which such court 

has in fact not been established in the county- 
seat, the board of commissioners may, in their 
discretion, establish a recorder’s court for the 
entire county, which shall be a court of record 
and shall be held at the county-seat. (1919, c. 
Bile Soeo lost eT 10. s, 1el me: 50a.) 

Local Modification.--Caldwell: Pub. Loc. 1931, c. 138; Hen- 

derson: 1927, c. 103; 1937, c. 97; 1939, c. 238; Swain: Pub. 
Loc. 1939, c. 499. 
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§ 7-219. Recorder’s election, qualification, and 
term of office. — The court shall be presided 
over by a recorder, who shall have the same 
qualifications as provided for recorders of mu- 
nicipalities. The first recorder shall be elected 
by the board of commissioners of the county, 
either at the time of the establishment of the 
court or within thirty days thereafter, and. shall 
hold the office until the next regular election 
wherein county officers are elected, and until his 
successor shall be duly elected and qualified; and 
should a vacancy occur in said office at any time, 
the same shall be filled by the election of a suc- 

cessor with the qualifications herein provided, 
for the unexpired term, by the board of count; 

commissioners at a regular or special meeting 
called for that purpose. The successor of the 
first recorder herein provided for and each suc- 
ceeding recorder shall be nominated and elected 

in the county in the same manner and at the 
same time as is now provided by law for the 
nomination and election of the elective officers 
of the county and in the general election for such 
elective officers. Before entering upon the duties 
of his office the recorder shall take and subscribe 
an oath of office as is now provided by law for 
justices of the peace, and shall file the same with 

the clerk of the superior court of the county, 
who shall duly record the same in a book kept 
for that purpose. The recorder’s salary shall be 
fixed in advance by the board of commissioners, 
and paid out of the county funds upon vouchers, 
and shall not be increased or decreased during 
his.term. (1919, Caer. 6. 208. Cig alos 
Local Modification.—Henderson: 1939, c. 238; Mecklenburg: 

1937, c. 253; Scotland: 1925, c. 171. 

§ 7-220. Time and place for holding court.— 
The court shall be open for the trial of all criminal 

causes of which it has jurisdiction at least one 
day of each week, to be fixed by the board of 
county commissioners, and shall continue its 
session from day to day until all business is 
transacted by trial, continuance, or otherwise. 
The session of the court shall be held in the 
county courthouse or other place within the 
county provided by the board of commissioners 
for that purpose. Special sessions of the court 
may be called by the recorder as the necessities 
may require. (1919, c. 277, s. 26; C. S. 1565.) 

§ 7-221. No subsequent change of judgment.— 
When any case has been finally disposed of by 
the recorder and judgment pronounced therein, 
the case shall not thereafter be reopened or the 
judgment or sentence rendered therein changed, 
modified or stricken out by the recorder after the 
adjournment of the regular weekly term of court 
or after the adjournment of any special term of 
court by the recorder. (1919, c. 277, s. 26; C. S. 
1566.) 

§ 7-222. Criminal jurisdiction—vThe court shall 
have jurisdiction in all criminal cases arising in 
the county which are now or may hereafter be 
given to a justice of the peace, and, in addition to 
the jurisdiction conferred by this section, shall 

have exclusive original jurisdiction of all other 
criminal offenses committed in the county be- 
low the grade of a felony as now defined by law, 
and the same are hereby declared to be petty 
misdemeanors: Provided, however, that where 
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a special court or recorder’s court shall legally 
exist within such county by virtue of a special 
act of the legislature passed before the amend- 
ments to the constitution in reference thereto, 
then the county recorder’s court, as established in 
this article, shall not have jurisdiction of criminal 
cases within the territory of such existing record- 
er’s court, so as to interfere with or conflict with 
the existing recorder’s court, but shall have con- 

current jurisdiction where the jurisdiction of the 
two courts covers the same causes or the same 
subject-matter. This article and the establish- 
ment of any court thereunder shall not be con- 
strued to repeal, modify or in anywise affect any 
existing special court or recorder’s court by 

virtue of such former special acts herein referred 

to. (1919, c. 277, s. 27; C. S. 1567.) 

§ 7-223. Jurisdiction and powers as in municipal 
court.—The recorders of county courts provided 
for in this article shall be vested with all the juris- 

diction and authority conferred upon recorders of 
municipal courts, in like manner and to the same 
extent as if such jurisdiction and authority had 
been specifically in this section set forth, in so far 

as such jurisdiction and authority are applicable 

to such courts, and the provisions of this sub- 

chapter relative to municipal recorders’ courts 
shall in all things apply to the county recorders’ 

courts where same are not inconsistent and in so 
far as same are practically applicable: Provided, 
this section shall not take away the jurisdiction of 
a mayor to try breaches of ordinances when such 

city has no other municipal court. (1919, c. 277, 
s. 34; C. S. 1568.) 

§ 7-224. Removal of cases from justices’ courts. 
—When, upon written request made before en- 
tering on the trial of any cause before any justice 

of the peace, it shall appear proper for the cause 

to be removed for trial to some other justice, 
as is now provided by law, the cause may be re- 
moved for trial to the recorder’s court of the 
County (661919 PC. 947,08. 28) 1931.) coal 0,2 5.78 3G. 

S. 1569.) 
Local Modification.—Cleveland, Lenoir: 1933, c. 277; 1939, 

c. 63; Mecklenburg: 1933, c. 277; 1937, c. 386. 

§ 7-225. Defendants bound by justice to record- 
er’s court.—In all criminal cases heard by a jus- 
tice of the peace or other committing magistrate 
of the county against any person for any offense 
included within the exclusive jurisdiction of the 
recorder’s court as provided in this article, and 
in which probable cause of guilt is found, such 
person shall be bound in a personal recognizance 
or surety to appear at the next succeeding ses- 
sion of the recorder’s court of the county, for 
trial; and in default of such surety such person 
shall be committed to the common jail of the 
county to await a trial: Provided, that in the 
event any justice of the peace or other commit- 

ting magistrate shall bind over to the superior 
court any person accused of a crime within the 
jurisdiction of the county recorder’s court, the 
clerk of the superior court shall, upon his own 
motion, transfer all papers in the case to the 
recorder’s court, and the case shall then stand 
for trial at the next succeeding term of said 
recorder’s court as if the defendant had been 
bound over to the recorder’s court in the first 
instance: and Provided further, that in the event 
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any justice of the peace or other committing 
magistrate shall bind over to the recorder’s court 
any person charged with an offense beyond the 
jurisdiction of said court, the said recorder shall 
cause the accused person to enter into a new 
bond with sufficient surety for his appearance at 
the next succeeding term of the superior court of 
the county, and shall transmit all papers in the 
case to the said superior court, but this shall be 
done without additional cost to the accused per- 
sonl2(19192/¢, 277). 3} 29819297 e/(010, s.1452'Cu:S. 
1570.) 

Local 

438. 

§ 7-226. Notice to accused of transfer; trial; 

obligation of bond.—Whenever the clerk of the 
superior court shall transfer the papers in any case 
from the superior court to a county recorder’s 
court, he shall at the same time issue a notice to the 
accused person and his surety, informing them that 
the cause has been so transferred and requiring the 
accused person to appear at the next succeeding 
term of said recorder’s court for trial, and, upon 
the service of said notice upon the accused per- 
son and his surety, at least five days before the 
beginning of the next succeeding term of the 
recorder’s court, the case shall stand for trial at 
said term and the bond given by the accused per- 
son for his appearance at the next term of the 
superior court shall in all respects be valid and 
binding to compel the appearance of the accused 
person at the said next succeeding term of said 
recorder’s court, and in case said notice is not 

served on the accused person and his surety at 
least five days before the beginning of the next 
succeeding term of the recorder’s court, then the 

case shall not be tried without the consent of the 
accused person until the following term of the 
recorder’s court. (1921, c. 110, s. 5; C. S. 1570(a).) 

Modification.—Vance, Warren: Pub. Loc. 1927, c. 

§ 7-227. Trials upon warrants; by whom war- 
rants issued. — All trials of criminal causes in 
said court shall be upon warrant issued by the 
clerk of the superior court or deputy clerk pro- 
vided for in this article, or by the recorder or by 

any justice of the peace of the county. In either 
event such warrant shall be issued upon affidavit 
duly madé and subscribed, setting forth the com- 

plaint against the defendant: Provided, the re- 
corder shall have authority to amend the warrant 
and to allow amendment of the affidavit at any 

time before judgment. (1919, c. 277, s. 30; 1921, c. 

170 sc6. GS T57 1.) 

§ 7-228. Jury trial as in municipal court.—In 
all trials in county recorders’ courts, upon de- 
mand for a jury by the defendant or the prose- 
cuting attorney representing the state, a jury 
shall be had in the same manner and under the 
same provisions as are set forth in this subchap- 
ter in reference to municipal courts, so far as the 
same may be practically applicable to a county 
court. (1919, c. 277, s. 40; C. S. 1572.) 
Local Modification.—Burke: 1931, c. 335; Cabarrus: 1939, c. 

347; Craven: 1929, c. 115; Henderson: 1933, c. 316; Hoke: 

Pub. Loc. 1937, c. 408; Pasquotank: 1941, c. 213; Perqui- 

mans: 1929, c. 25. 

§ 7-229. Sentence imposed; fines and costs paid. 

—Whenever any person shall be convicted or 
plead guilty of any offense of which the court 
has final jurisdiction the recorder may sentence 
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him to the common jail of the county in which 

the court shall be held, and assign him to work 

on the public roads of the county where provi- 

sion has been made therefor; but if no provision 

has been made for working convicts upon the 

public roads in the county, then the recorder 

may sentence such person to be worked upon 

the public roads of any other county within the 

judicial district or any county within any ad- 

joining judical district which has made such 

provision: Provided, that in case the person so 

convicted or pleading guilty shall be a woman or 

an infant of immature years, then the recorder 

may assign him or her to the county workhouse, 

reformatory, or other penal institution located in 

the county; or if there be none, any similar in- 

stitution that may be located outside of the county 

to which judges of the superior court are author- 

ized to sentence such person under the general 

laws of the state. All fines imposed by the court 

shall be collected by the clerk of such court or the 

deputy clerk thereof in the same manner as the 

clerk of the superior court collects fines imposed 

by the superior court; and, where a defendant is 

convicted and fails to pay the costs of such con- 

viction, the county shall pay such costs as is al- 

lowed by law in similar cases before the superior 

court. (1919, c. 277, s. 32; 1925, c. 308; GRSa5730) 

§ 7-230. Appeals to superior court.—Any per- 

son convicted of any offense of which the county 

recorder has final jurisdiction may appeal to the 

superior court from any judgment or sentence of 

the court in the same manner as is now provided 

for appeals from the courts of justices of the 

peace; and any person tried before the recorder 

for any offense of which the court has not final 

jurisdiction shall, upon the recorder’s finding prob- 

able cause of guilt, be bound over to the superior 

court in the same manner as is provided by law in 

similar cases before justices of the peace. (1919, c. 

a77, s. 33; C. S. 1574.) 

§ 7-231. Clerk of superior court ex officio clerk 

of county recorder’s court.—The clerk of the su- 

perior court of any county in which a county 

recorder’s court shall be established shall be ex 

officio clerk of such court. He shall keep separate 

criminal dockets in his office for such court in the 

same manner as he keeps criminal dockets in the 

superior court; he shall otherwise possess all the 

powers and functions conferred upon, and dis- 

charge all the duties required of, clerks of the su- 

perior court under the general law; and he shall 

be liable upon his official bond as clerk of the 

superior court for all of his official acts and con- 

duct in reference thereto. Whenever the clerk of 

the Superior Court acts ex-officio as clerk of the 

Recorder’s Court or General County Court, any 

assistant clerk or deputy clerk of the Superior 

Court in his office shall have power and authority 

to take affidavits, issue warrants and other proc- 

ess, administer oaths to witnesses and to perform 

any other duty in connection with said court un- 

der the direction of the clerk of the Superior 

Court, and for the acts of said assistant or deputy 

clerk, the clerk of the Superior Court shall be lia- 

ble on his official bond to the same extent that he 

would have been liable if he had done the act him- 

self, The preceding sentence shall not apply to 

recorder’s courts in Bladen, Brunswick, Camden, 

Gates, Halifax, Martin, Moore, Orange, Perqui- 
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mans, Forsyth and Vance Counties. (1919, c. 277, 
s. 36; 1935, c. 345; C. S. 1575.) 
Local Modification.—Columbus: 1925, c. 232. 

§ 7-232. Deputy clerk may be appointed.—In- 
stead of having the clerk of the Superior Court to 
act ex-officio as clerk of the Recorder’s Court or 
General County Court, the board of commissioners 

of any county wherein a county Recorder’s Court 
or General County Court may be established may, 
at the time of the establishment of said court or 
at the time of fixing the county budget for any 
succeeding year, call upon the clerk of the Su- 
perior Court to appoint a special deputy to act as 
clerk of the Recorder’s Court or General County 
Court, and the clerk of the Superior Court shall 
within sixty days thereafter appoint a special dep- 
uty to act as clerk of the Recorder’s Court or 
General County Court, unless the time for good 
cause shall be extended by the Board of County 
Commissioners. Said special deputy clerk shall 
assist the clerk of the Superior Court with the du- 
ties of his office and shall have all the power and 
authority in reference to the county Recorder’s 
Court or General County Court conferred upon 
the clerk of the Superior Court by the preceding 
section, and he shall do all things in reference to 
said Recorder’s Court or General County Court 
under the direction of the clerk of the Superior 
Court of the county as fully as the clerk of the 
Superior Court would otherwise be authorized to 
do. The Board of Commissioners may require 
and fix the official bond of said special deputy 
clerk for the faithful performance of his duties 

and fix his salary, which shall be fixed before he 
enters upon his duties and shall not be lowered 
during his term of office. His term of office shall 
be for the same time as the term of the recorder 
of said court, unless he shall be sooner removed 
by the clerk of the Superior Court for cause, and 
shall cease at any time that the court itself shall 
cease to exist. This section shall not apply to 
Bladen, Brunswick, Camden, Gates, Guilford, 
Halifax, Lee, Martin, Moore, Orange, Perquimans, 
Forsyth and Vance Counties. (1919, c. 277, s. 36; 
1935, c. 346; C. S. 1576.) 

§ 7-233. Compensation of clerk when no deputy 
appointed.—When no deputy clerk is appointed 
or elected by the board of commissioners, 
they are authorized to pay annually to the 
clerk of superior court an amount fixed by the 
board, which shall be in addition to any salary or 
fees theretofore allowed by law to the clerk of su- 
perior court, and which shall be in compensation 
for the services rendered by him as clerk of the 
county recorder’s court. Such compensation 
shall be paid to the clerk of superior court so 

long as he shall perform the duties of clerk ex 

officio of the county recorder’s court. (1919, c. 
O77, 1S. 363 (CAS RI577)) 

§ 7-234. Deputy clerk to take oath of office.— 
If any deputy clerk shall be appointed as pro- 
vided in this article he shall take the oath re- 
quired of deputy clerks under the general law, 
and in addition thereto shall take and subscribe to 
an oath to perform faithfully all the duties re- 
quired of him under this article, both of which 
oaths shall be recorded in the office of the clerk 
of the superior court, and such deputy clerk is 
further authorized to perform all duties of deputy 
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clerk under the general law in addition to 
the duties set forth in this article. (1919, c. 277, s. 
37; C. S. 1578.) 

§ 7-235. Prosecuting attorney may be elected.— 
The board of commissioners of any county avail- 
ing itself of the provisions of this article may 
elect, at the same time, in the same manner, and 
for the same term as herein provided for the elec- 
tion of a deputy clerk, a prosecuting attorney for 
said court, and fix his compensation in such 
amount as they may deem suitable for the 

services to be rendered: Provided, that the board 
may require the county attorney to discharge the 
duties of prosecuting attorney in said court, and 
fix his compensation accordingly. (1919, c. 277, 
oS. Bessie) 

Local Modification.—Montgomery: 1929, c. 112; Washing- 
ton: 1941, c. 164. 

§ 7-236. Fees for issuing and serving process.— 
All justices of the peace, constables and sheriffs 
issuing or serving warrants or other process re- 
turnable to the recorder’s court shall have the 
same fees as are now prescribed by law, which 
fees shall be collected and paid out in the same 
manner and by the same officers as collect and 
distribute such fees in the superior court. (1919, 
Seo Ges, A580.) 

§ 7-237. Costs and fees taxed as in municipal 
court.—Except as provided in § 7-238, there shall 
be taxed in the county recorder’s court the same 
costs and fees for the benefit of the officers there- 
of as provided for municipal recorder’s court. 
Such costs and fees shall be collected by the clerk 
and paid over monthly to the treasurer of the 
county as county funds to be dealt with by the 
commissioners. (1919, c. 277, s. 39; C. S. 1581.) 

§ 7-238. Fees taxed when county officer on 
salary; recorder’s court fund.—In cases in which 
the recorder or judge and the solicitor of the 

county recorders’ courts shall be paid salaries, 
in lieu of fees for such recorder or judge or 
solicitor, the clerk of the recorder’s court shall 
tax against the defendant who is convicted, or 
who confesses his guilt, or upon whom judg- 

ment is suspended in said court in cases originally 

within the jurisdiction of the justice of the peace 
a tax fee of three dollars in each case, and in all 

other cases within the jurisdiction of the said 
recorder’s court a tax fee of six dollars, and 
these several sums when collected shall be paid 
over by said clerk to the treasurer or financial 

agent of the county, to be kept by him as a 
separate and distinct fund to be known as the 
recorder’s court fund. This fund shall be used 
only in paying the salary of the recorder and 
prosecuting attorney of said court, and the other 
expenses of the court. (1921, c. 110, s. 13; C. S. 
1598(a).) 

§ 7-239. Courts may be discontinued after two 

years. — The board of commissioners of any 

county which has established a county recorder’s 

court under the provisions of this article are au- 

thorized, after two years trial of the court, to dis- 

continue the same at any time thereafter if in 

their judgment the public interest shall require it. 

If any such court shall be so discontinued, the 
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action or resolution must be taken or adopted at 
least six months prior to the next general elec- 
tion, and shall not go into effect until the term of 
office of the recorder shall expire. (1919, c. 27%, 
S835 5 C.1S.915822) 

Art. 26. Municipal-County Courts. 

§ 7-240. Established for entire county.—The 
governing body of any municipality possessing a 
population of two thousand or over, according to 
the last federal census, in which the county court- 
house is located, and the board of commissioners 
of the county, shall have the power, at a joint 
meeting of the two bodies, by joint resolution, in 
the manner hereinafter provided, to establish a re- 
corder’s court so as to include the entire county, 
outside of other municipalities therein possessing 
a population of two thousand or over. After the 
adoption of such joint resolution such municipal 
recorder’s court shall possess all the powers and 
functions and exercise all the territorial jurisdic- 
tion in this subchapter conferred upon both mu- 
nicipal and county recorder’s court under the pro- 
cedure herein provided for, and subject to the 
provisions herein in reference to concurrent juris- 
diction where a special or recorder’s court exists 
under prior special acts in any portion of the 
county. (1919, c. 277, s. 41; C. S. 1583.) 

§ 7-241. Election of recorder.—If the territorial 
jurisdiction of such municipal recorder’s court is 
extended to the entire county, as set forth in the 
preceding section, then the first recorder shall be 
selected for the term and in the manner hereinbe- 
fore set forth, by a joint meeting of the governing 
body of such municipality and the board of com- 
missioners of the county, and such recorder shall 
be thereafter nominated and elected as is provided 
for herein for the nomination and election of a 
county recorder. Such recorder shall be a resident 
of the municipality, and in all other respects the 
court shall be conducted under the proceedings 
herein provided for municipal courts. (1919, c. 
Philp Sa 4ateCro, 1584.) 

Local Modification.—Lenoir, Onslow, Sampson: 1925, c. 233; 
1927, c. 170. 

§ 7-242. Mayor’s jurisdiction continued, when. 
—In case the jurisdiction of the recorder’s court 
of any municipality in any county shall not be 
extended in the manner authorized in this article, 
and no county recorder’s court shall be estab- 
lished therein, then the mayors of the various 
cities and towns in such county shall continue to 
have all the powers and functions and exercise 
all the jurisdiction now conferred upon such offi- 
cials by the general law for municipal corpora- 
tions. (1919, c. 277, s. 43; C. S. 1585.) 

Art. 27. Provisions Applicable to All Record- 
ers’ Courts. 

§ 7-248. Appeals from justices of the peace. 
—In all cases where there is an appeal from a 
justice of the peace, such appeal shall be first 
heard in the recorder’s court, in the manner 

provided herein for hearing causes within the 

jurisdiction of a justice of the peace originating 
in the recorder’s court. (1919, c. 277, s. 541%; C. 

S. 1597.) 
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§ 7-244. Offenders may be sentenced to city 
chain-gang. — In case any municipality possess- 
ing a population of two thousand or over, as pro- 
vided for herein, in which a recorder’s court shall 
be established pursuant to the provisions of this 
subchapter, shall now or hereafter establish and 
maintain a city chain-gang, or workhouse or 
other penal institutions for the imprisonment and 
working of city prisoners, any recorder may 
sentence any person convicted of any offense 
committed within said municipality and punish- 
able by imprisonment, to be imprisoned and 
worked on such city chain-gang, or in such 
workhouse or other penal institutions, for such 
time as the recorder may in his discretion de- 
termine in accordance with the law. (1919, c. 
277,19.445.(Cir8. 01586) 

§ 7-245. Recorders’ courts substituted for other 
special courts.— Wherever there has been es- 

tablished in any county, city, or town a recorder’s 
court or other special court, which, under the 
provisions of this subchapter, might have been 
established hereunder, whether it shall possess 
exactly the same jurisdiction and functions or 
not, the board of commissioners of the county or 

the governing body of such city or town, or the 
governing body of such city or town and the 
board of commissioners of the county acting 
jointly, may abolish such existing court and 
adopt any one of the courts herein provided for 

by appropriate resolution of such boards. (1919, 
Peat ti Seba oo) 

Art. 28. Civil Jurisdiction of Recorders’ Courts. 

§ 7-246. Civil jurisdiction may be conferred.— 
The board of county comntissioners of any county 
in which there is a city or town with a population 

of not less than ten thousand inhabitants, in 
which city or town there has been established a 

municipal recorder’s court, under the provisions 
of this subchapter, or in which there is a munic- 

ipal recorder’s court established by law, may con- 
fer upon such recorder’s court jurisdiction to try 

and determine civil actions, as hereinafter pro- 

vided, wherein the party plaintiff or defendant is 
a resident of such county, or is doing business in 
the county. Such jurisdiction may be conferred 
by resolution by the board of county commission- 
ers of any county, entered upon their minutes, and 

the board of county commissioners of the county 
may likewise confer civil jurisdiction on the 
county recorder’s court to try and determine civil 
actions as hereinafter provided wherein one or 

more of the parties, plaintiff or defendant, is a 

resident of said county or is doing business there- 
in. (1919, c. 277, s. 47; 1921, c. 110, s. 7; 1933, c. 
166; C. S. 1589.) 

Local Modification.—Carteret: 1933, c. 379; Surry: Pub. Loc. 
19275 "C8 133.eSca 1 

§ 7-247. Extent of jurisdiction—The jurisdic- 
tion of such municipal and county recorders’ 
courts in civil actions shall be as follows: (a) 
Jurisdiction concurrent with that of the justices 
of the peace within the county; (b) jurisdiction 
concurrent with the superior court in all actions 

founded on contract, wherein the amount in- 

volved exclusive of interest and costs does not 
exceed one thousand dollars; (c) jurisdiction con- 
current with the superior court in actions not 
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founded upon contract wherein the amount in- 
volved exclusive of interest and costs does not 
exceed the sum of five hundred dollars. (1919, 
Creat, S40; 1001, 005 110, seeenc aes. 150.) 
Local Modification.—Carteret: 1933, c. 379; Mecklenburg: 

1933, c. 174. 

§ 7-248. Procedure in civil actions.—The rules 
of practice, issuing and serving process, and filing 
pleadings shall conform, as near as may be, to the 

practice in the superior court: Provided, it shall 

not be necessary to file written pleadings in any 
action of which justices of the peace now have 
jurisdiction. The process shall be returnable di- 
rectly to the court; and no civil process shall be 
issued by any recorder’s court to any county other 
than that in which the court is located. (1919, c. 

O77 s 66> 1921, Graau or ocr Cop tod te 
Local Modification.—Carteret: 1933, c. 379. 

§ 7-249. Trial by jury in civil actions.—In all 
civil actions the parties shall be deemed to have 
waived a trial by jury unless demand for such 

trial is made before the trial begins. The de- 
mand shall be in writing and signed by the party 
making it, or his attorney, and accompanied by 

a deposit of five dollars to insure the payment of 
the jury tax: Provided, such demand shall not 
be used to the prejudice of the party making it. 
(4919). OTT PS) 40929218 cP 110; SRLO MCAS S92.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 

Loc. 1937, c,;:408. 

§ 7-250. Jurors drawn and summoned.—lIf a 
trial by jury is demanded, the recorder shall 

continue the cause until a day to be set, and 
the recorder, together with the attorneys for all 
parties, shall immediately proceed to the office 

of the register of deeds of the county and cause 
to be drawn a jury of eighteen, observing as 
nearly as may be the rule for drawing a jury 
for the superior court. The recorder shall issue 
the proper writ to the sheriff of the county, com- 
manding him to summon the jurors so drawn 
to appear at the court on the day set for the 
trial of the action. (1919, c. 277, s. 50; C. S. 1593.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 

Loc. 1937, c. 408. 

§ 7-251. Talesmen and challenges. — The re- 
corder shall have the right to call in bystanders 
according to the practice in the superior court 
as nearly as the same is applicable, and each 
party shall have the same causes of challenge as 
inthe: superior: Court. © (1919, c. 277, s. 51; C: 8! 
1594.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 

Loc. 1937, c. 408. 

§ 7-252. Jury as in superior court.—The jury 
shall be a jury of twelve, and the trial shall be 
conducted as nearly as possible as in the su- 
perior court. (1919, c. 277, s. 52; C. S$. 1595.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 

Loc. 1937, c. 408} Surry?) Pub.” Loc, 1927, ce.) 1335 s.>2: 

§ 7-253. Appeals to superior court.—Appeals 
may be taken from the recorder’s court to the 
superior court of the county in term time, for 
errors assigned in matters of law, in the same 

manner as now provided for appeals from the 

superior court to the supreme court, with the 
exception that the record may be typewritten 
instead of printed, and only one copy thereof 
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shall be required. The time for taking and per- 

fecting appeals shall be counted from the end of 
the term. Upon such appeal the superior court 
may either affirm or modify the judgment of the 
recorder’s court, or remand the cause for a new 

trial. From the judgment of the superior court 

an appeal may be taken to the supreme court: 

Provided, that appeals from a county recorder’s 

court to the superior court of the said county 
shall be tried de novo in the superior court. 
CRU OMC. <O77 Mesi "hae 54 ont CP IOs 1th Sy 

1596.) 

§ 7-254. Enforcement of judgments.—Orders to 
stay execution shall be the same as in ap- 
peals. from the superior court to the supreme 

court. Judgments of the recorder’s court may 

be enforced by executions issued by the clerk 
thereof, returnable within twenty days. Tran- 
scripts of such judgments may be docketed in 
the superior court, as now provided for judg- 
ments of justices of the peace; and the judg- 
ment, when docketed, shall in all respects be a 
judgment of the superior court as if rendered 

by such court, and shall be subject to the same 
statute of limitations and the statutes relating 

to revival of executions: Provided, that a judg- 
ment of the recorder’s court shall not be a lien 
upon real estate until docketed in the superior 

Cott. (191 9", B77 ¥Sh552 11991, +c. 120,%SP 123! C. 

S. 1598.) 

§ 7-255. Costs in civil actions.—In all civil ac- 
tions the clerk shall tax against the losing party 
the sum of three dollars in cases originally with- 
in the jurisdiction of the justice of the peace, and 

the sum of six dollars in all other cases, and all 

sums so collected shall be disposed of as provided 
for tax fees in criminal actions in § 7-238. (1921, 
Ori 10.18, 13° C./S. 1508 (ay..) 

Art. 29. Elections to Establish Recorders’ Courts. 

§ 7-256. Election required—The courts pro- 
vided for in this subchapter shall be established 
upon elections held as set forth in this article, 

except county recorders’ courts which may be 
established by the county commissioners of any 
county without a popular vote. (1919, c. 277, s. 
58: 1921, c, 110, s,:14; CxS. 1599.) 

§ 7-257. Municipal recorder’s court.—The gov- 
erning body of any city or town which may, under 
the terms of this subchapter, establish a court, 

prior to its establishment shall pass a resolution, 
if in their judgment such court should be es- 
tablished, reciting such fact and calling an elec- 
tion at a date to be fixed, which shall be not 
less than thirty days nor more than two years 

from the passage of the resolution, at which 
election there shall be submitted to the quali- 
fied voters of the city the question of establishing 
such court. The form of the ballot shall be as 
prescribed in § 163-155, subsec. (e). (1919, c. 
277, s. 58; 1939, c. 201; C. S. 1600.) 

§ 7-258. Notice of election.—Notice of such 
election shall be given, signed by the clerk of 
the city or town or the mayor thereof, containing 

in substance the resolution, the date of the elec- 
tion, and a reference to this subchapter, which 
notice shall be published once a week for four 
successive weeks prior to said election in some 

CH. 7. COURTS—ESTABLISHMENT OF RECORDERS’ COURTS § 7-264 

newspaper published in the city or town. 
CaO, S598 Cron 1601e) 

§ 7-259. New registration may be ordered.— 
The governing body of such city or town may 
in its discretion order a new registration of the 

voters for any election authorized hereunder. 
(1919, c. 277, s. 60; C. S. 1602.) 

§ 7-260. Manner of holding election. — The 
election shall be held, reported, and recorded in 

the city or town, under the laws governing gen- 
eral elections as near as may be applicable to 
the city or town. The result of the election shall 
be reported to, canvassed and declared by the gov- 
erning body of the city or town, and recorded 
upon the minutes thereof. If the majority of the 
votes cast is declared in favor of such court, it 
shall be established, and not otherwise. (1919, 
Go Creme Oba. S103.) 

§ 7-261. Another election after two years.— 
If the majority of the votes cast at such election 
is against the court, another election for the 
same purpose may thereafter be called, but not 
within less than two years from the first or any 
succeeding election in reference thereto. (1919, 

c. 277, s. 62; C. S, 1604.) 

§ 7-262. Municipal courts with jurisdiction 
over the entire county.—The courts provided 
for in article twenty of this subchapter shall be 
established in the following manner: The gov- 
erning body of the city and the board of county 
commissioners of the county, at a joint meeting, 
shall pass a joint resolution calling an election 
submitting to the voters of the entire county the 
question of the establishment of said court. The 
election shall be conducted by the county com- 
missioners in the same manner as is prescribed 

for the conduct of elections for the establishment 
of municipal recorders’ courts by the governing 
bodies of cities and towns, in so far as said pro- 
cedure is applicable; the result of the election shall 
be recorded in the minutes of the county com- 
missioners and certified to and recorded in the 
minutes of the governing body of the city. The 
form of the ballot shall be as prescribed in § 

168-155, .subsec. .(é). (1919..c. (277, 8. 62: C.. S, 
1606.) 
§ 7-263. Expense of elections paid—vThe ex- 

pense of conducting the elections for “municipal 
courts” and “municipal-county courts” shall be 

borne by the city or municipality concerned. 
(4919, ¢. 27% us, 63°C. S. 1607.) 

§ 7-264. Certain districts and counties not in- 
cluded.—This subchapter shall not apply to the 
following judicial districts: the tenth, except as to 
Granville and Orange counties; the eleventh; the 

seventeenth; the eighteenth, except as to Ruther- 
ford and Transylvania counties; the nineteenth; 
and the twentieth, except as to Cherokee, Jack- 
son, Haywood and Swain counties; nor shall it 
apply to the counties of Chatham, Columbus, 
Johnston, New Hanover, and Robeson. (1919, c, 
WTA GLAIIIH cHMAO, -S71t652 HxweSessameed sicc, 
59} 80911928, ce. 219, 403 1925, %c. 629) Pubs Loc. 

ODT MEGA TAM 54591929 cor Lie Lintiad4s a3 0593403 

1931, cc. 3, 19; 1933, c. 142; 1935, c. 396; 1939, ¢. 
2044 104 1ieu388;.C SALE08y) 

Local Modification.—Alexander: 1939, c, 204; Halifax; 1931, 

Cute Eley de ty 1985 Cae SIGs 1941. oc. 34, 

(1919, 
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SUBCHAPTER VII. GENERAL COUNTY 
COURTS. 

Art. 30. Establishment, Organization and 

Jurisdiction. 

§ 7-265. Establishment authorized; official en- 

titlement; jurisdiction—In each county of this 

state, there may be established a court of civil and 

criminal jurisdiction, which shall be a court of 

record and which shall be maintained pursuant to 

this subchapter and which court shall be called the 

general county court and shall have jurisdiction 

over the entire county in which said court may be 

established. In any county in the state in which 

there is situated a city which has or may have in 

the future a population, according to any enumera- 

tion by the United States census bureau, of more 

than twenty thousand inhabitants, the commis- 

sioners of such county or counties are authorized 

hereby to establish general county courts as here- 

inafter provided without first submitting the 

question of establishing such court to a vote of 

the people: Provided, that the said enumeration 

need not be made at a regular decennial census. 

In the event that the second sentence of this 

section is acted upon by the commissioners of 

any county in establishing a general county court, 

as is herein provided, the said commissioners 

may make such provisions for holding such courts 

in such city. (1923, c. 216, s. 1; 1925, c. 242; 

1927, c. 74; C. S. 1608(f).) 
Local Modification.—Caswell: 1931, c. 17; 1933, c. 405; 1937, 

c. 54; Cherokee: Pub. Loc. 1927, c. 87; Henderson: 1927, c. 

103; Richmond: 1941, c. 60, s. 1; Transylvania: 1931, c. 1; 

Wilson: 1931, c. 61; 1935, cc. 29, 149, s. 1. 

§ 7-266. Creation by board of commissioners 

without election.—If in the opinion of the board 

of commissioners of any county, the public inter- 

ests will be best promoted by so doing, they 

may establish a general county court under this 

article, by resolution which shall, in brief, recite 

the reasons for the establishment thereof, and 

further recite that, in the opinion of the 

board of commissioners, it is mot mecessary 

that an election be called upon the estab- 

lishment of such court as herein provided for, 

‘and upon the adoption of such resolution the 

board of commissioners may establish said court 

without holding such election. (Ex. Sess. 1924, c. 

85, s. 2.) 

Local Modification.—Henderson: 1927, c. 103; Person: 1929, 

c, 246. 

§ 7-267. Abolishing the court—Whenever in 

the opinion of the board of commissioners of any 

county in which a court has been established un- 

der this article, the conditions prevailing in such 

county are such as to no longer require the said 

court, such board of county commissioners may, 

by proper resolution reciting in brief the reasons 

therefor, abolish said court: Provided, no such 

court shall be abolished except at the end of the 

terms of office of the judge and solicitor, unless 

such judge and solicitor shall voluntarily tender 

their resignations, setting forth, in brief, that in 

their apinion the existence of the said court is no 
longer necessary, in which event the board of 
commissioners may forthwith abolish the same. 
(Ex. Sess, 1924, c. 85, s. 2.) 

§ 7-268, Transfer of criminal cases.—Upon the 
establishment of the general county court, as in 
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this article authorized, the clerk of the superior 

court shall immediately transfer from the superior 
court to such general county court all criminal 
actions pending in the superior court of which the 
general county court has jurisdiction, as in this 
article conferred, and the general county court 
shall immediately proceed to try and dispose of 
such criminal actions. (Ex. Sess. 1924, c. 85, s. 2.) 

§ 7-269. Transfer of civil cases.—Transfers may 
be made in term of any civil action in the superior 
court to the general county court, and from the 
general county court to the superior court by the 
presiding judge of said respective courts, by con- 
sent, or upon motion of which due notice has been 

given, when, in the opinion of the presiding judge 
of the court from which the transfer is to be made, 
the ends of justice will be best served and pro- 
moted by such transfer. (Ex. Sess. 1924, c. 85, s. 
Pi elO3a, Corl 2te) 

§ 7-270. Costs.—Cost in both criminal and civil 
actions shall be taxed and collected as now pro- 
vided by law. (Ex. Sess. 1924, c. 85, s. 2.) 

§ 7-271. Judge; election, term of office, vacancy 
in office, qualification, salary, office—MThe court 
shall be presided over by the judge, who may 
be a licensed attorney at law, and at the time 

of his election he shall be a qualified elector 
in the county. The first judge of the court upon 
the establishment of said court shall be elected 
by the board of county commissioners within 
thirty days after the establishment of said court, 
and he shall hold his office until January first, 
following the next general election of county 
officers and uritil his successor is elected and 
qualified. If a vacancy occurs in the office of 
judge of said court, the same shall be filled by 
the election of a successor for the unexpired 
term by the board of county commissioners. 
After the first elected judge by the board of 
county commissioners, each succeeding judge 
shall be elected by a vote of the qualified electors 
of the county at the next general election before 
the expiration of the term of office and when 
other county officers are elected, and shall hold 
his office for a term of four years beginning Jan- 
uary first following his election, and until his 
successor is elected and qualified. Before en- 
tering upon the duties of his office, the judge 
shall take and subscribe an oath of office, as 
is now provided by law for justices of the peace, 

and he shall file the same with the clerk of the 
superior court of the county. The salary of said 
judge shall be fixed by the board of commis- 
sioners of the county, and shall not be de- 

creased during the term of office, and it shall be 
paid monthly out of the funds of the county. 
The judge shall reside in the county and shall 
be provided by the county commissioners with 
an office at the county-seat. The terms of said 

court shall be held in the courthouse, except as 

otherwise provided in § 7-265, but they shall at 
no time inconvenience or discommode the superior 
court of the county while the superior court in 
term is using the courthouse. If in the opinion 
of the board of commissioners the best interests 
of the county will be promoted thereby, the said 
board may appoint such judge, fixing his term of 
office, in which event the judge so appointed shall 
hold office pursuant to such appointment, and 
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shall not be elected by a vote as herein provided 
for: 1 (1928, ocd 216, isei2; Exs Sess; 19249) 8508; 1; 
C. S. 1608(g).) 
Local Modification.—Scotland: 1925, c. 172. 

§ 7-272. Terms of court.—The court shall open 
for the transaction of business and trial of causes 
the first Monday of each month and continue un- 
til all matters before the court are disposed of. 
(CS23RicF2h631S., 25) C.AG.81l 608(h)s) 

§ 7-278. Prosecuting officer; duties, election, 
salary, etc—— There shall be a prosecuting attorney 
of the general county court, to be known officially 

as prosecutor, who shall appear for the state and 
prosecute in all criminal cases being tried in said 
court, and for his services he shall be paid such 
salary as may be fixed by the board of county 

commissioners. He shall be elected by the board 
of county commissioners for the first term as 
herein provided for the election of the judge, and 
thereafter by the qualified electors of the county 
in the same manner as is provided herein for the 

election of the judge; and vacancies in the office 
of the prosecutor shall be filled by the board of 
county commissioners as they are herein au- 
thorized to fill vacancies in the office of judge. If 
requested to do so by the judge, the prosecutor 
shall represent the county in prosecution of crim- 

inal appeals from this court in the superior court. 
The salary of the prosecutor shall be paid monthly 
out of the county funds. If in the opinion of 
the board of commissioners the best interests of 
the county will be promoted thereby, the said 
board may appoint such solicitor, fixing his 
term of office, in which event the solicitor so 
appointed shall hold office pursuant to such ap- 
pointment, and shall not be elected by a vote as 
herein provided for. (1923, c. 216, s. 3; Ex. Sess. 
Ok C8 5es. 1s 1925, CG 250,S.- 1b; CS. 1608(1).) 

Local Modification.—Henderson: 1927, c. 103. 

§ 7-274. Superior court clerk as clerk ex officio; 
salary, bond, etc.—The clerk of the superior court 
of the county shall be ex officio clerk of the gen- 
eral county court, herein provided for, and in ad- 
dition to the salary and fees paid him as clerk of 
the superior court, he shall be paid such additional 

compensation as the county commissioners of the 
county may fix, to be paid monthly out of the 
county funds. The said clerk shall be liable upon 
his official bond for the discharge of his duties and 

caring for funds paid to him to the same extent 
as he is bound as clerk of the superior court. The 

Clerk of said Court or any deputy thereof, upon 
application and the making of proper affidavit, 
as provided by law, shall have power and au- 

thority to issue any criminal warrant or war- 

rants in said Court and make the same returnable 
before the Judge thereof, at any time or times 
designated for the trial of criminal cases. The last 
sentence shall not apply to the following counties: 
New Hanover, Caldwell, Henderson, Ashe, Hoke, 
Lincoln. Wayne, Wilkes, Nash, Edgecombe, 
Alexander, Rockingham, Duplin, Union, Alleghany, 

Halifax, Alamance, Clay, Yancey, Dare, Wake, 
Hertford, Jackson, Mecklenburg, Craven, Vance, 
Person, Robeson, Johnston, Yadkin, Davidson, 
Haywood, Pitt, Tyrrell, Hyde, Watauga, Durham, 
Scotland, Forsyth and Camden, (1928, c, 216, s. 
4; 1931, c. 238; C. S, 1608(j).) 

—6 
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§ 7-275. Sheriff; duties; additional allowance. 
—The sheriff of the county or his deputy ap- 
pointed shall attend upon the terms of. this 
court in the same manner and with the same 
power and authority as he does and has in at- 
tendance upon the superior courts of the county. 
The county commissioners of the county are 
authorized to make said sheriff such additional 
allowances as they may fix for such services in 
addition to his salary and fees fixed by law. 
(1923, c. 216, s. 5; C. S. 1608(k).) 

§ 7-276. Fees of clerk and_ sheriff.—In those 
counties in which the clerk of the superior court 
and sheriff are paid fees, and not salaries, such 
clerk and sheriff shall receive the same fees for 
services rendered in the general county court as 
they would have received had such services been 
rendered in the superior court. (Ex. Sess. 1924, 
c. 85, s: 5%.) 
Local Modification.—Scotland: 1925, c. 172, 

§ 7-277. Separate records to be kept by clerk; 
blanks, books and stationery.—The clerk of the 
said general county court shall keep separate 
records, criminal and civil, for the use of said 
court, to be furnished by the county commis- 
sioners, and they shall also provide all such 
necessary blanks, forms, books and stationery as 
may be needed by said court. And the said 
clerk shall keep the same in his office of clerk of 
the superior court. (1923, c. 216, s. 6; C. S. 
1608 (1).) 

§ 7-278. Criminal jurisdiction, extent. — The 
general county court, herein provided for, shall 
have the following jurisdiction in criminal actions 
within the county: 

1. Original, exclusive and concurrent juris- 
diction, as the case may be, of all offenses with- 
in said county which are now or may hereafter 
be given to justices of the peace under the con- 
stitution and general laws of the state, including 
all offenses of which mayors of towns or other 
municipal courts now have jurisdiction. 

2. Original and concurrent jurisdiction with 
justices of the peace to hear and bind over to 
the superior court all persons charged with any 
crime within the territory of the general county 
court, and of which said court is not herein 
given final jurisdiction, 

3. To punish for contempt to the same ex- 
tent and in the manner allowed by law to the 
superior courts of this state; to issue writs ad 
testificandum and other process to compel the 
attendance of witnesses and to enforce the or- 
ders and judgments of the court in the same 
manner allowed by law to the superior courts of 
this state. 

4. The general county court shall have juris- 
diction in all criminal cases arising in the county 
which are now or may hereafter be given to a 
justice of the peace, and in addition thereto shall 
have exclusive original jurisdiction of all other 
criminal offenses committed in the county be- 
low the grade of a felony as now defined by law, 
and the same are hereby declared to be petty 
misdemeanors. In all criminal cases heard by 
a justice of the peace or other committing magis- 
trate of the county against any person for any 
offense included within the exclusive jurisdic- 
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tion of the general county court, as herein pro- 
vided for, and in which probable cause of guilt 
is found, such person shall be bound in a per- 
sonal recognizance, or surety, to appear at the 
next first Monday of the month next succeeding 
before the general county court for trial, and in 
default of surety such person shall be commit- 
ted to the county jail to await trial. 

5. In counties in which there is a special court or 
courts for cities and towns, the jurisdiction of the 
general county court in criminal actions shall be 
concurrent with .the jurisdiction conferred upon 
such special courts’ (1923, c. 216, s. 13; 1924, c. 
B5irs., 1 ClS: 1608 (m):) 

§ 7-279. Civil jurisdiction, extent—The jurisdic- 
tion of the general county court in civil actions 
shall be as follows: 

1. Jurisdiction concurrent with that of the jus- 

tices of the peace of the county; 
2. Jurisdiction concurrent with the superior 

court in all actions founded on contract; 
3. Jurisdiction concurrent with the superior 

court in all actions not founded upon contract; 
4. Jurisdiction concurrent with the superior 

court in all actions to try title to lands and to pre- 
vent trespass thereon and to restrain waste there- 
of; 

5. Jurisdiction concurrent with the superior 

court in all actions pending in said court to is- 
sue and grant temporary and permanent restrain- 
ing orders and injunctions; 

6. Jurisdiction concurrent with the superior 
court of all actions and proceedings for divorce 
and alimony, or either; 

7. Jurisdiction concurrent with the superior 
court in all matters pending in said court for the 
appointment of receivers, as provided in §§ 1-501, 
et seq.; 

8. Jurisdiction concurrent with the superior 
court to appoint receivers. (1923, c. 216, s. 14; 
1935, c. 171; 1937, c. 58; C. S. 1608(n).) 
Local Modification.—Bertie: 1935, c. 179. 

§ 7-280. Election, requirement of.—The general 
county court, herein provided for, shall be es- 
tablished upon elections as set forth in this article, 
except as otherwise provided in §§ 7-265 and 
7-266. (1923, c. 216, s. 20; C. S. 1608(0).) 

§ 7-281. Resolution by county commissioners; 
time for election; ballots—MThe board of commis- 
sioners of the county shall pass a resolution, if 

in their judgment such court should be established, 
reciting such fact and calling an election at a date 
to be fixed, which shall not be less than thirty 
days nor more than sixty days from the passage 
of the resolution, at which election there shall be 
submitted to the qualified voters of the county 
the question of establishing such court. The form 
of the ballot shall be as provided in § 163-155, 
subsec. (e). (1923, c. 216,'s. 21; C.’S. 1608(p).) 

§ 7-282. Notice of election; publication.—No- 
tice of such election shall be given at least 
thirty days prior to the day of election, signed by 
the chairman of the board of county commis- 
sioners and containing in substance the resolu- 
tion passed by the board, the date of the elec- 
tion and a reference to the act creating the court, 

and which notice shall be published once a week 
for four successive weeks prior to said election 
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in some newspaper published in the county and 
a copy thereof shall be posted at the courthouse 
door., (1923, 0c, 216,.sH22s' Coo. 1608( aie 

§ 7-283. Law governing elections; election offi- 
cers; registration.—Any election held under the 
provisions of this law shall be conducted in 
the same manner as is now or may hereafter be 
prescribed by law for holding elections for the 
members of the general assembly, except as here- 

in otherwise stated. The board of county com- 
missioners shall appoint the registrars and 
judges of election and any other election officers 
necessary for holding said election, and registra- 
tion and challenge of voters shall be conducted 
in the same manner as is now or may hereafter be 
provided for election of the members of the gen- 
eral assembly, except as herein set forth. The 
said board of county commissioners may or 
may not, in their discretion, order a new registra- 
tion for any election held under this law. In case 
no new registration is ordered the registration 
books of each voting precinct shall be kept open 
for twenty days prior to the election for the pur- 
pose of allowing electors to register who have 
not theretofore registered in the township or 
voting precinct, of their residence, and who are 
entitled to register for said election; and the 
registration books shall close on Saturday next 
preceding the election and the registrar shall 

transcribe the names of all persons who have reg- 
istered for former elections in their township, or 
voting precincts, and are other-vise qualified elec- 
tors at said election upon a new registration book. 
The registrars are authorized and directed to 
register any person legally qualified and entitled 
to vote in their respective townships or voting 
precincts who apply for such purpose, in the same 
manner and under the same rules and regulations 

as now or hereafter may be provided for register- 

ing electors for the general election in said county. | 
(19238,, G.4216.1S. 232 CAOenl 60S )s) 

§ 7-284. Count and return of votes; canvass of 
returns; effect; expense.—The vote cast at said 
election shall be counted at the close of the polls 
by the election officers and returned to the clerk 
of the said board of county commissioners of said 
county by a member of said election officers on 
the second day next succeeding the day of said 
election; and the said board of county commis- 

sioners, at their next regular meeting, or at a 
called meeting, shall tabulate and declare the re- 
sult of the election, all of which shall be recorded 
in the minutes of said board of county commis- 
sioners, and no other recording and declaring of 
the result of said election shall be necessary. If 
a majority of the votes cast at said election is de- 
clared in favor of such court, it shall be estab- 
lished, and not otherwise. The expenses of said 
election shall be paid by the county commissioners 
out of the county fund. (1923, c. 216, s. 24; C. S. 

1608(s).) 

§ 7-285. Application of article—vThis article 
shall not apply to any county in which there 
has been established a court, inferior to the su- 
perior court, by whatever name called, by a spe- 

cial act, nor shall this article apply to the follow- 
ing counties: Granville, Henderson, Iredell, New 
Hanover, Pasquotank, Randolph and Wake; nor 
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shall it apply to the counties in the seventeenth 
(17th) and nineteenth (19th) judicial districts, ex- 
cept Buncombe county. (Ex. Sess. 1924, c. 85, s. 
Qa Jo, acmoy L927) Co 1035 Ss. i eet 929 e159; 

s. 1; 1931, c. 19; 1937, c. 439.) 
Local Medification.— Watauga: 1937, c. 439. 

Art. 31. Practice and Procedure. 

§ 7-286. Procedure; issuance and return of 
process.—The rules of procedure, issuing proc- 

ess and filing pleadings shall conform as nearly 
as may be to the practice in the superior courts. 
The process shall be returnable directly to the 
court, and may issue out of the court to any 

county in the state: Provided, that civil process 

in cases within the jurisdiction now exercised by 
justices of the peace shall not run outside of or 
beyond the county in which such court sits. 

Motions for the change of venue or removal 
of cases from the general county courts to the 
superior courts of counties other than the one 
in which the said court sits may be made and 
acted upon, and the causes for removal shall be 
the same as prescribed by law for similar motions 
in the superior courts. 

The provisions of the chapters on civil procedure 
and criminal procedure, and all amendments 
thereof, shall apply as nearly as may be to the 
general county courts, and the judges and the 
clerks of said courts, in all causes pending in said 
courts, shall have rights, privileges, powers and 

immunities similar in all respects to those con- 
ferred by law on the judges and clerks of the su- 
perior courts of the state, and shall be subject to 
similar duties and liabilities: Provided, that this 
section shall not extend the jurisdiction of said 
judges and clerks, nor infringe in any manner upon 
the jurisdiction of the superior courts, except as 
provided in articles thirty and thirty-one of this 
chapter. 

All motions and petitions for removal of ac- 
tions from the general county court to the dis- 

trict court of the United States shall be presented 
to, be heard and determined by the judge of the 
general county court, with the right of appeal 

from any order or ruling of said judge to the 
superior court. (1923, c. 216, s. 7; 1925, c.. 242, 
meee 19255 C. 2507s, 2°) 1989 1 Geese ss on. OF 
1608(t).) 

§ 7-287. Trial by jury; waiver; deposit for 
jury fee.—In all civil actions the parties shall be 
deemed to have waived a jury trial unless demand 
shall be made therefor in the pleadings of the par- 
ties to the action when same are filed. The de- 
mand shall be in writing and signed by the party 
making it, or by his attorney, and accompanied 

by a deposit of three dollars to insure the pay- 
ment of the jury tax: Provided, such demand 
shall not be used to the prejudice of the party 
making it. Any defendant in a criminal action 
may demand a trial by jury, in which event such 
defendant shall not be required to deposit the sum 

of three dollars. Such jury shall be drawn as 
herein otherwise provided for. (1923, c. 216, s. 8; 
ieee ess. 1924, Cc, -S5, S21 1937, ¢, 56° C._S. 
1608(1).) 

Local Modification.—Duplin: 1937, c. 85. 

§ 7-288. Continuance if jury demanded; draw- 
ing of jury; list—If a jury trial is demanded, the 
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judge shall continue the case until a day to be set, 
and the judge, together with the attorneys for all 
parties, shall proceed to the office of the register 
of deeds of the county and cause to be drawn a 
jury of eighteen men, observing as nearly as may 
be the rule for drawing a jury for the superior 
court. The judge shall issue the proper writ to 
the sheriff of the county commanding him to 
summon the jurors so drawn to appear at the 
court on the day set for the trial of the action. It 

shall be the duty of the register of deeds to pre- 
pare a list of jurors for this the general county 

court identical with the list prepared for the su- 
perior court, and the jury shall be drawn out of 
the box containing such list. Provided, that the 

Judge of said Court may in his discretion, if 
and when a sufficient number of cases are at 
issue in which jury trial has been demanded to 
warrant such action, cause a jury of not less 

than eighteen, not more than twenty-four men 
to be drawn for a certain week of a term, 
setting such cases for trial during such time, and 
in such cases the juries shall be drawn in the 

same manner as now provided for the drawing of 
juries for the superior court. The proviso shall 
not apply to the following counties: New Han- 
over, Caldwell, Henderson, Ashe, Hoke, Lincoln, 
Wayne, Wilkes, Nash, Edgecombe, Alexander, 
Rockingham, Duplin, Union, Alleghany, Halifax, 
Alamance, Clay, Yancey, Dare, Wake, Hertford, 

Jackson, Mecklenburg, Craven, Vance, Person, 
Robeson, Johnston, Yadkin, Davidson, Haywood, 
Pitt, Tyrrell, Hyde, Watauga, Durham, Scotland, 
Forsyth and Camden. (1923, c. 216, s. 9; 1931, c. 
239g. 22 Cy Sx 1608 (¥).) 

§ 7-289. Talesmen; challenges.—The judge shall 
have the right to call in talesmen to serve as 

jurors according to the practice of the superior 
court as nearly as the same is applicable, and to 
direct the sheriff to summon a sufficient number 
of talesmen to serve during any one week for the 
proper dispatch of the business of the court. 
(1923, c. 216, s. 10; C. S. 1608(w).) 

§ 7-280. Process; authentication; service; re- 

turn.—All civil summons in actions begun in the 
general county court shall be served at least ten 
days before the return day named therein, and 
shall be returnable on the first Monday of the 
month next succeeding the issue thereof, unless 
the same be issued within less than ten days 
before the first Monday of the month next suc- 
ceeding its issuing, in which event it shall be 

made returnable on the first Monday of the 
second succeeding month next after the date of 
the issue thereof; and when the summons shall be 
issued more than ten days before the first Monday 
of the month next succeeding its issuing, and shall 
be executed by the proper officer within less than 

ten days of the return day named therein, it shall 
be returned as if executed in proper time, and the 

case placed on the summons docket and continued 
to the first Monday of the month next succeeding 
the return day thereof, at which time it shall be 
treated in all respects as if that had been the re- 

turn day named therein. The summons shall run 
in the name of the state, be signed by the clerk 
of the court in which the action is brought, and 
shall be directed to the sheriff or other proper 
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officer of the county. (1923, c. 216, s. 11; C. S$. 
~ 1608(x).) 

§ 7-291. Pleadings; time for filing—The com- 
plaint shall be filed by the return day named in 

the summons and the answer, demurrer or other 

pleadings on the part of the defendant shall be 

filed within twenty (20) days thereafter: Provided, 

if a copy of the complaint be served on the defend- 

ant at the time of the service of the summons, then 

the defendant shall have only twenty (20) days from 

the date of such service to file an answer, demurrer 

or otherwise plead. If the answer contains a coun- 

terclaim against the plaintiff or plaintiffs or any 

of them, such answer shall be served upon the 

plaintiff or plaintiffs against whom such counter- 

claim is pleaded or against the attorney or attor- 

neys of record of such plaintiff or plaintiffs; the 

plaintiff or plaintiffs against whom such counter- 

claim shall be pleaded shall have twenty (20) days 

after the service thereof within which to answer 

or reply to such counterclaim. If a counterclaim 

is pleaded against any of the plaintiffs and 

no copy of the answer containing such counter- 

claim shall be served as herein provided for, such 

counterclaim shall be deemed to be denied as fully 

as if the plaintiff or plaintiffs had filed an answer 

or reply denying the same. All other replies, if 

any, shall be filed within twenty (20) days from 

the filing of the answer. For good cause shown 

and found by the judge, the judge may extend 

the time for the filing of any of the pleadings 

provided for in this article on the part of the plain- 

tiff or on the part of the defendant. (1923, c. 216, 

s. 12; 1925, c. 250, s. 3; C, S. 1608(y).) 

§ 7-292. Criminal appeals to superior court; 

cases bound over to superior court——Any person 

convicted of any offense of which the general 

county court has final jurisdiction may appeal to 

the superior court of the county from any judg- 

ment or sentence of the court in the same manner 

as is now provided for appeals from justices of the 

peace; and any person tried before the general 

county court for any offense of which said court 

has not final jurisdiction shall, if probable cause be 

found, be bound over to the superior court in the 

same manner as is provided by law in similar 

cases before a justice of the peace. The judge 

may, upon proper affidavit, issue criminal warrants 

returnable before him in or out of term. All per- 

sons convicted in said court may be sentenced to 

the roads, or county farms, or jail, as the judge 

may determine. (1923, c. 216, s. 15; C. S. 1608(z).) 

§ 7-298. Amendments in pleadings and war- 

rants.—The judge shall have power in his dis- 

cretion to allow amendments in pleadings and 

warrants, to the same extent as is allowed in the 

superior courts of the state. (1923, c. 216, s. 16; 

C. S. 1608(aa).) 

§ 7-294, Jury trials, conduct of—The jury in 

the general county court shall be a jury of twelve 

and the trial shall be conducted as nearly as pos- 

sible as in the superior court. (1923, c. 216, s. 17; 

C. S. 1608(bb).) 

'§ 7-295. Appeals to superior court in civil ac- 
tions; time; record; judgment; appeal to su- 
preme court.—Appeals in civil actions may be 
taken from the general county court to the su- 
perior court of the county in term time for er- 
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rors assigned in matters of law in the same man- 
ner as is now provided for appeals from the su- 
perior court to the supreme court except that 
appellant shall file in duplicate statement of case 
on appeal, as settled, containing the exceptions 
and assignments of error, which, together with 
the original record, shall be transmitted by the 

clerk of the general county court to the superior 
court, as the complete record on appeal in said 
court; that briefs shall not be required to be filed 
on said appeal, by either party, unless requested 
by the judge of the superior court; the record 
on appeal to the superior court shall be docketed 
before the next term of the superior court ensuing 
after the case on appeal shall have been settled 
by the agreement of the parties or by order of 
the court, and the case shall stand for argument 
at the next term of the superior court ensuing 
after the record on appeal shall have been dock- 
eted ten days, unless otherwise ordered by the 
court. The time for taking and perfecting appeals 
shall be counted from the end of the term of the 
general county court at which such trial is had. 
Upon such appeal the superior court may either 
affirm or modify the judgment of the general 
county court, or remand the cause for a new trial. 

From the judgment of the superior court an ap- 
peal may be taken to the supreme court as is now 
provided by law. (1923, c. 216, s. 18; 1933, ¢. 
109; 1937, c. 84: C. S. 1608(cc).) 

§ 7-296. Enforcement of judgments; stay of 
execution, etc.— Orders to stay execution on judg- 
ments entered in the general county court shall 
be the same as in appeals from the superior court 

to the supreme court. Judgments of the general 

county court may be enforced by execution is- 
sued by the clerk thereof, returnable within 
twenty days. Transcripts of such judgments may 
be docketed in the superior court as now provided 
for judgments of justices of the peace, and the 
judgment when docketed shall in all respects be 
a judgment of the superior court in the same 
manner and to same extent as if rendered by the 
superior court, and shall be subject to the same 
statutes of limitations and the statutes relating 
to the revival of judgments in the superior court 
and issuing executions thereon. (1923, c. 216, s. 
19; C. S. 1608(dd).) 

Art. 82. District County Courts. 

§ 7-297. May be established in two or more 
contiguous counties in same judicial district; ju- 
risdiction._—_In any two or more contiguous and 

adjoining counties of any judicial district of this 

State there may be established, under the general 
powers and authority contained in articles thirty 
and thirty-one, of this chapter, except as herein 
otherwise provided, a court of civil and criminal 
jurisdiction, maintained pursuant to this sub-chap- 
ter and the said articles thirty and thirty-one, 
not inconsistent herewith, a court of record 

to be known as and designated a district county 

court, and containing all the authority, jurisdic- 
tion, rights, powers and duties, compensations 
and fees, as provided in the articles aforesaid, ex- 
cept as herein otherwise provided. (1931, c. 70.) 

§ 7-298. Judge of court; election; term of office; 
oath of office and salary.—The court shall be pre- 
sided over by a judge, who may be a licensed at- 
torney at law, and at the time of his election he 
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shall be a qualified elector in one of the counties 
composing the said district county court. 
The first judge of said court, upon its estab- 

lishment as hereinafter provided, shall be elected 
by the several boards of commissioners of the 
counties establishing the said district courts, each 
board being entitled to one vote to be cast in ac- 
cordance with the majority vote of each board, 
at any joint meeting of said boards of commis- 
sioners, as hereinafter provided, within sixty 
days after the establishment, and he shall hold 
his office until January first, following the next 

general election of county officers, and until his 
successor is elected and qualified. Any vacancy 
arising in the office of judge of said court shall 
be filled by the several boards of commissioners 
of the counties establishing the said district 
court, in joint meeting assembled, which shall be 
called by the chairman of the board of commis- 
sioners of the county in which such judge resided 
at the time of his death or removal, or resigna- 
tion. 

At the joint meeting of said boards of commis- 
sioners when an election of the judge of said 
court is made, the said commissioners shall also 
fix the salary of said judge, which salary together 
with the salary of the prosecuting attorney here- 
inafter provided for shall be paid from the costs 
taxed and collected in the trial of all actions in 
said court to which costs provided for there shall 

be added a trial fee of five dollars and if there be 
a deficiency in the payment of said salaries from 
said costs as herein provided for, the said de- 
ficiency shall be proportionately paid by the sev- 
eral counties composing the said district county 
court, in proportion as the population of each 
county shall bear to the whole of the counties 
creating said court, on the basis of the one 
thousand nine hundred thirty census. 
The judge shall reside in one of the counties of 

said district; he shall take the oath of office pre- 
scribed in section 7-271; hold his terms of 

court in the county courthouse in each county of 
his district, and shall not be permitted to practice 
law during his tenure of office in any of the courts 
of the State. 

His successor shall be nominated and elected 
by a vote of the qualified electors of the several 
counties embraced within the jurisdiction of said 
district at the next general election before the 
expiration of the term of office and when other 
county officers are elected, in the same manner, 

and as provided by law for the nomination and 
election of judges of the Superior Court, and he 
shall hold his office for a term of four years be- 
ginning January first next following his election, 

and until his successor is elected and qualified; 
except, however, in instances of an appointment 

to fill a vacancy, in which case he shall hold 
through the unexpired term of his predecessor in 
office, and until his successor is elected and qual- 
ified. (1931, c. 70.) 

§ 7-299. Present county courts may be changed 
to district courts. — In any county where a 
county court has been heretofore created and now 
exists under and by virtue of article thirty, of this 

chapter, where it is desired to change said court 
from a county court to a district county court, un- 
der the provisions of this article, its board of com- 

missioners may, by proper resolution, reciting in 
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brief the reasons therefor, abolish the said county 
court and establish for said county, in the manner 
provided in this article, a district county court; 
and in such event, the judge and solicitor of the 
said county court shall thereupon be named and 
elected as judge and solicitor of said district 
county court until the expiration of the time for 
which they were elected as officers of the said 
county court, and until their successors are duly 
elected and qualified, (1931670. ) 

§ 7-300. When court to be held.—The court 
shall be open for the transaction of business and 
trial of cases at least once a week in each county 
in each month in districts composed of four coun- 
ties, or less, and at least once in every eight weeks 
in districts composed of more than four counties, 
which week or the time of holding said court for 
each of said counties shall be determined and de- 
clared by said joint meeting of said commissioners 
upon recommendation of the bars of the several 
counties composing said district, or majority of 
the resident lawyers of said counties, and certified 
by said commissioners to each superior court clerk 
of a several counties within the district. (1931, 
Cae: 

§ 7-301. Prosecuting attorneys.—There shall be 
a prosecuting attorney of the said district court, 
known officially as the prosecuting attorney, and 
he shall appear for the State and prosecute all 
criminal actions in said county courts of his dis- 
trict; and for his services he shall be paid such 
salary as may be fixed by the boards of county 
commissioners of the several counties composing 
the district. 
The said prosecuting attorney shall be elected 

by the respective boards of commissioners in the 
same manner as hereinbefore provided for the 
election of a judge thereof. He Shall hold his 
office until January first next following the first 
general election for county officers, and at the 
said first general election following his election 
by the said boards of commissioners, and there- 
after at each subsequent general election for 
county officers, he shall be nominated and elected 
by the duly qualified electors of the counties 
composing said district, under the general laws 
governing the nomination and election of district 
officers, or solicitors of the several judicial dis- 
tricts. 

Any vacancy arising in the said office of prose- 
cuting attorney shall be filled by the board of 
commissioners of the counties composing the dis- 
trict, in the same manner as hereinbefore pro- 
vided for the election of the judge thereof; and 
the compensation or salary of the said prosecut- 
ing attorney shall be paid by the several counties 
composing the district in the same Proportion, or 
basis provided for payment of the salary of the 
judge, and shail be payable monthly out of the 
funds of the counties composing said district 
court. If requested to do so by the judge, the 
prosecuting attorney shall represent the county 
in prosecuting any appeal of a criminal action 
from said district court in the Superior Court. 
(1931, c. 70.) 

§ 7-302. Clerks; duties and compensation.—The 
several clerks of the superior court in the several 
counties of said district court shall ex-officio be 
clerk of said district court of each and all terms 
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held within the respective counties of each, and 
subject to all the rights, duties and liabilities pro- 
vided for in sections 7-274 and 7-277. The clerk of 
said court or any deputy thereof, upon application 
and the making of proper affidavit, as provided by 
law, shall have power and authority to issue any 
criminal warrant or warrants in said court and 
make the same returnable before the judge there- 
of, at any time or times designated for the trial of 
criminal cases. The last sentence shall not apply 

to the following counties: New Hanover, Cald- 
well, Henderson, Ashe, Hoke, Lincoln, Wayne, 

Wilkes, Nash, Edgecombe, Alexander, Rocking- 
ham, Duplin, Union, Alleghany, Halifax, Ala- 
mance, Clay, Yancey, Dare, Wake, Hertford, Jack- 

son, Mecklenburg, Craven, Vance, Person, Robe- 
son, Johnston, Yadkin, Davidson, Haywood, Pitt, 
Tyrrell, Hyde, Watauga, Durham, Scotland, For- 

syth and Camden. (1931, c. 70, s. 1; c. 233.) 

§ 7-308. Sheriffs; duties and compensation.— 
The several sheriffs of the several counties of 
said district court, or their duly constituted depu- 
ties, shall attend upon each term of this court 
within their respective counties, and be subject to 
and possess the same power and authority and 
additional compensation as authorized under § 

(1931, c. 70.) 

§ 7-304. Jurisdiction—The said county district 
courts shall have the same criminal and civil 
jurisdiction as that of the general county court, 
and as fixed and defined in §§ 7-278 and 7-279. 
(1931, c. 70.) 

§ 7-305. Procedure to establish—Upon a peti- 
tion signed by a majority of the resident li- 
censed attorneys at law, of not less than two 
counties of the State within any one judicial dis- 
trict, and duly verified to that effect, addressed to 
and filed with the Governor, praying the estab- 
lishment of a general county district court for 
any two or more of the counties named in the 
petition, the Governor shall transmit a copy of 
the petition to each of the respective boards of 
county commissioners, and at the same time he 

shall issue an-order to each of said boards direct- 
ing a joint meeting of the same at the courthouse 
of one of the said counties at such time and place 
as he may designate in said order. 

The several boards of commissioners, or any 
two or more of them, if in their judgment the 

said court shall be established, shall, at such 
meeting, or at such later meeting within thirty 
days thereafter to which they may adjourn, pass 

a resolution reciting the petition for said court, 
and declaring the same to be established in and 
for each of the respective counties thus approv- 

ing and voting for the said resolution. 
A majority vote of two or more of the several 

boards of commissioners participating in the said 
proceedings for the passage of the said resolu- 
tion shall be sufficient for the establishment of 
said court, and it shall thereupon become an es- 
tablished court in and for the counties voting for 
the resolution; and thereupon a certified copy of 

the minutes of said meeting, the said petition and 
resolution, executed by any one of the commis- 

sioners present, attested by one member of each 
of the several boards participating in the said 
proceedings and voting for said court, shall be 
transmitted to the clerk of the Superior Court of 

7-275. 
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the several counties participating and adopting 
the resolution, and also recorded in the minutes 
of said commissioners’ meetings of the several 
counties composing the district. (1931, c. 70.) 

§ 7-306. Practice and procedure.—The practice 
and procedure of the said county district courts 
shall be the same as that of the general county 
court, and as prescribed in §§ 7-286 to 7-296. (1931, 
Cri.) 

§ 7-307. Abolishing the court—Whenever in 
the opinion of the board of commissioners of 
any county in which a court has been estab- 
lished under the provisions of this article, the 
conditions prevailing in such county are such as 
to no longer require the said court, such board of 
county commissioners may, by proper resolution, 
reciting in brief the reasons therefor, duly certify 
the same to the chairman of the board of com- 
missioners of each other county composing, 
forming and creating the said district court; 
whereupon the respective boards of commission- 
ers of the several counties embraced in said dis- 
trict court, shall meet at the courthouse of the 

county in which the judge resides on the third 
Monday of the month next following the receipt 

of the certified copy of the resolution aforesaid, 
or the subsequent and next following Monday 

first and abolish the said county court Ser the 
county having adopted the resolution aforesaid, 

which shall go into effect as to the county abol- 
ishing said court at the end of the term to which 
the judge has been elected. If, upon the aboli- 
tion of the said county court, as to the county 
adopting the resolution aforesaid, as many as two 
other counties forming, composing and making 
up the said district court, desire the same con- 
tinued in full force and effect within their respec- 

tive counties the said commissioners shall read- 
just the salary and compensation of the judge 
and prosecuting attorney of said court on the 
basis hereinbefore provided to take effect at the 
end of the term to which the said judge has been 
elected, and the said county court shall continue 
in full force and effect within the other counties 
remaining, forming and composing the same, 
with no impairment of the rights, powers, duties, 
and authorities conferred by this article. But 
said court may, at any time, at a meeting held 
pursuant to a resolution, certified as aforesaid, 

subject to the provisions hereinbefore recited, 
abolish the said court in each, all or any of the 

counties in the districts; and in such event the 
Clerk of Court shall transfer all cases pending 
therein to the Superior Court of his respective 
county. (1931, c. 70.) 

SUBCHAPTER VIII. CIVIL COUNTY 
COURTS. 

Art. 33. With Jurisdiction Not to Exceed $3000. 

§ 7-308. Establishment.—An inferior court with 
civil jurisdiction only as hereinafter provided may 
be established by the board of county commis- 
sioners of any county in this state upon the peti- 
tion of a majority of the resident practicing at- 
torneys within the county. (1925, c. 135, s. 1.) 

§ 7-309. JurisdictionThe said court shall have 
exclusive original jurisdiction in all civil actions, 

matters, and proceedings, including all proceed- 
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ings whatever ancillary, provisional and remedial 
to civil actions founded on contract or tort, where- 
in the superior court now has exclusive original 
jurisdiction: Provided, that the sum demanded or 
the value of the property in controversy shall not 
exceed three thousand dollars ($3,000). 

Said court shall have jurisdiction concurrent 
with the Superior Court in all actions to try title 
to land and to prevent trespass thereon and to 

restrain waste thereof: Provided, the sum de- 
manded or the value of property in controversy 
shall not exceed three thousand dollars ($3,000). 

The said court shall have jurisdiction with the 
Superior Court in all actions pending in said 
court to issue and grant temporary restraining 

orders and injunctions: Provided, that the sum 

demanded or the value of the property in ‘con- 
troversy shall not exceed three thousand dollars 
(33.000). (1925, 6.135, s, 2.) 

§ 7-310. Juries in such court; drawing jury; 
challenges.—In the trial of civil actions in said 
court either the plaintiff at the time of filing the 
complaint or the defendant at the time of filing the 
answer may in his pleadings demand and have a 
jury trial as provided in the trial of causes in the 
Superior Court; failure to demand a jury trial at 
the time herein provided shall be deemed a waiver 
of the right to a trial by jury. The judge of said 
court, when in his opinion the ends of justice 

would be best served by submitting the issues to 
the jury, may have a jury called of his own mo- 
tion and submit to it such issues as he may deem 
material. 

Jurors shall receive the same compensation as 
is now provided by law for jurors serving in the 
Superior Court, to be paid out of the treasury of 
said county on presentation of a ticket duly is- 
sued by the clerk of said court; the clerk of 
said court shall tax the sum of three dollars as 
cost of jury in all jury cases and the same shall 

be collected by said clerks and paid into the 
county treasury of said county. 

The commissioners of said county at their 
regular meeting on the first Monday of April, 
in the year nineteen hundred and twenty-five, 
and each two years thereafter, shall cause names 

of their jury list to be copied on small scrolls of 
paper of equal size and put into a box procured 
for that purpose which must have two divisions 
marked “No. 1”, and “No. 2,” respectively, 
and two locks to same, the keys of one to be 
kept by the sheriff of said county and the other 
to be kept by the chairman of the board of com- 
missioners of said county, the box to be kept by 
the clerk of said board, which box shall be 

marked “County Court.” The names in this box 
shall be drawn for juries acting as jurors in the 
said county court and when a jury is demanded 
in said court the sheriff shall cause to be drawn 
from said box out of partition “No. 1,” by a 
child not more than ten years of age fifteen 
scrolls and the scrolls so drawn to make the jury 

shall be put into partition marked “No. 2,” and 
in all other respects the jury shall be drawn as 
juries are drawn in the Superior Court. The 

jurors of this court shall have the same qualifi- 
cations as provided for jurors in the trial of 
causes in the Superior Court. The said jurors 
shall be summoned to attend under the man- 
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date from the clerk of said county court di- 
rected to the sheriff of said county: Provided, 

that for sufficient cause the judge of this court 
may issue an order to the board of county com- 
missioners that no jury be drawn for such term 
or terms of this court, as may seem best to him. 

The challenges allowed in the trial of causes 
in said county court shall be the same in num- 

ber and for the same causes as are allowed in 
the trial of causes in the Superior Court; all 
jurors drawn from the box shall be regular 
jurors. The said court shall have the same 

power to summon tales jurors as the Superior 

Court now has and when a jury trial is had the 
jury shall be twelve in number. (1925, c. 135, s. 3.) 

§ 7-311. Terms; docket—The judge and clerk 

of said county court are hereby authorized to 

fix the terms of said court and to make up the 
docket of said court upon consulting with the bar 
association of said county. (1925, c. 135, s. 4.) 

§ 7-312. Witnesses; how summoned. — Wit- 

nesses shall be summoned by subpoena issued by 

the clerk of said court as now provided for the 

summoning of witnesses for the trial of causes 

in the superior court and shall be allowed the 

same compensation to be taxed as cost by the 

clerk of this court. (1925, c. 135, s. 5.) 

§ 7-313. Appeals—Appeals may be taken by 

either the plaintiff or the defendant from the said 

county court to the Superior Court of said county 

in term time for errors assigned in matters of 

law in the same manner and under the same re- 

quirements as are now provided by law for ap- 

peals from the Superior Court to the Supreme 

Court, with the exception that the record may be 

typewritten instead of printed and only one copy 
thereof shall be required. The time for taking 
and perfecting the appeals shall be counted from 
the end of the term. Upon appeals from said 
county court the Superior Court may either af- 
firm, modify and affirm the judgment of said 
county court or remand the cause to the county 

court for a new trial. 
The bonds to stay executions shall be the same 

as now required for appeals from the Superior 
Court to the Supreme Court. The judgment of 
the Superior Court shall be certified to said 
county court; final judgment may be rendered un- 
less there is an appeal to the Supreme Court. In 

case of appeal to the Supreme Court upon filing 
of the certificate from the Supreme Court to the 
Superior Court said certificate shall be transmitted 
by the clerk thereof to the clerk of this court. 
(lo25arc. disdias.4 62) 

§ 7-314. How actions commenced.— All ac- 
tions shall be commenced in said court by sum- 
mons running in the name of the State and issued 
by the clerk of said county court and shall be 
returnable as is provided by law for summons in 
the Superior Court. The plaintiff shall file and 
retain complaint on or before the return day of 
such summons; the defendant shall file a written 
answer or demurrer and shall make his motions 
in writing during the term to which the sum- 
mons is returnable and the case shall stand for 
trial at the next succeeding term. (1925, c. 135, 
Sty ize) 

§ 7-315. Judgments.——The judgments of said 
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court may be enforced by execution issued by 

the clerk thereof, returnable within twenty days. 

Transcripts of said judgments shall be dock- 

eted in the Superior Court of said county and 

become judgments of the Superior Court as now 

provided for executions and transcripts of judg- 

ments from the courts of justices of the peace 

with the same limitations as are now provided 

for judgments of justices of the peace, (1925, c. 

135, s. 8.) 

§ 7-316. Process of the court.— The process 

of said court while exercising the jurisdiction of 

a justice of the peace shall not run outside of 

said county. In all other cases these processes 

shall run as processes issue out of the Superior 

Court. (1925, c. 135, s. 9.) 

§ 7-317. Removal of cause before justice.— 

When, upon affidavit made before entering upon 

the trial of any cause before any justice of the 

peace in said county, it shall appear proper for 

said cause to be removed for trial to some other 

justice of the peace, as is now provided by law, 

said cause may be removed for trial to the said 

county court. (1925, c. 135, s. 10.) 

Local Modification.—Mecklenburg: 1933, c. 279. 

§ 7-318. Rules of practice—The rules of prac- 

tice as prescribed by law for the superior court 

for the trial of all causes shall apply in this court, 

supplemented, however, by such rules and regula- 

tions as may be prescribed by the judge of this 

court relating to causes pending therein. (1925, 

c. 135, s. 11.) 

§ 7-319. Bonds for costs; duties of clerk.— 

The statutes about bonds for costs and about 

suits without bonds for costs that now apply to 

the Superior Court shall also apply to this court. 

Wherever the statute provides for a thing to be 

done by the clerk of the Superior Court or by 

the judge of the Superior Court or by either, the 

same thing shall be performed by the clerk of 

said county court or by the judge of said county 

court in causes in said county court; this pro- 

vision shall apply especially to all provisional 

remedies as now provided by statute except 

special proceedings, (1925, c. 135, Ss. 12.) 

§ 7-320. Costs.—In all causes removed to or 

brought into the said county court the costs 

shall be the same as in the Superior Court. All 

cost shall be paid to or collected by the clerk of 

said county court in the same manner as in the 

Superior Court and be paid by the said clerk of 

said county court into the treasury of said county: 

Provided, that for the service of process the fees 

shall be paid to the officer serving the process. 

The officers shall perform all the duties in said 

county court as provided in the Superior Court 

and receive therefor the same fees as allowed 

for the same service performed in the Superior 

Court. (1925, c. 135, s. 13.) 

§ 7-321. Appointment and compensation of 

judge; substitute; vacancies—After the ratifica- 

tion of this article and the establishment of such 

court by any county, it shall be the duty of the 

clerk of the board of commissioners of such 

county to immediately notify the Governor who 

shall appoint a judge to preside over such court, 

and each fourth year thereafter it shall be the 
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duty of the Governor to appoint the judge of each 

such county court who shall preside over said 

court, who shall be learned in the law, of good 

moral character, and who shall at the time of 

his appointment and qualification be an elector 

in and for said county; that the said judge shall 

hold office for a term of four years and until his 

successor is appointed and qualified. And before 

entering upon the duties of his office the said 
judge shall take and subscribe an oath of office 
as is now provided by law for the judges of the 
Superior Court and file the same with the clerk 
of the Superior Court of said county; and the 
said clerk shall record the same. Said judge 
shall receive a salary of one hundred dollars 

($100) a week for each week that he is engaged 
in holding court, payable in equal weekly install- 
ments out of the treasury of said county. 

The said judge shall not by reason of his office 
be prohibited from practicing the profession of 
attorney at law in other courts of this State ex- 
cept as to matters pending in connection with or 
growing out of said county court. 
When the said judge is unable to preside over 

said court on account of sickness or absence for 
other cause he shall appoint some other person 
learned in the law who shall take the same oath 
and possess the same qualifications as provided 
for the judge, to act as a substitute judge with 
all the powers and duties of the judge, and the 
compensation of said substitute judge shall be 
paid by the said judge. 
Any vacancy occurring in the office of judge 

shall be filled by the Governor of the State. (1925, 
c., 135, .s.. 14.) 

§ 7-822. Compensation of clerk; vacancy; files, 
books, stationery, etc.—The clerk of the superior 
court of said county by himself or his deputies 
shall ex officio perform the duties of clerk 
of said county court and shall be paid a sum 
not less than one thousand dollars ($1,000) annu- 
ally, the amount to be determined by the board 
of commissioners of said county and paid out of 
the treasury of said county as full compensation 
for his duties as clerk of said county court. Upon 
the failure of the clerk of the Superior Court of 
said county to qualify under this article or in case 
of any vacancy in the office of clerk of the said 

county court such vacancy shall be filled by the 
board of commissioners of said county. The 
necessary files, books, stationery and other ma- 
terial of that nature shall be furnished to the 
clerk of said county court by said county. (1925, 
Cwli35 tes talib) 

§ 7-323. Stenographer; fees—vThere shall be 
an official stenographer of this court whose duty 
shall be the same as the official stenographer of 
the Superior Court of said county. Said stenog- 
rapher’s fees shall be the same in amount as the 
fees of the official stenographer of the superior 
court of said county and shall be taxed as costs. 
(1925, c. 135, s. 16.) 

§ 7-324. Procedure.— The procedure of said 
county court, except that hereinbefore provided, 
shall follow the rules and principles laid down in 
the chapter on civil procedure and amendments 
thereto in so far’ as the same may be adapted to 
the needs and requirements of the said county 
court, (1925, c, 135, s. 17,) 
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§ 7-325. Records.—There shall be dockets, files, 

and records kept of all proceedings in the said 

county court, conforming as nearly as possible to 

the records of the superior court. (1925, c. 135, 

s. 18.) 

§ 7-326. To be court of record.—_The said 

county court shall be a court of record and the 

clerk thereof shall be provided with a seal of 

said court. (1925, c. 135, s. 19.) 

§ 7-827. Pending cases——All cases pending in 

the superior court of said county and in the 

courts of the justices of the peace of said county 

on the date the court is established shall be 

tried in the courts wherein they are pending. 

(1925, c. 135, s. 20.) 

§ 7-328. First session—The presiding judge 

of said county court shall hold the first session 

of said county court within thirty days after his 

appointment by the Governor, and other sessions 

shall be held as provided in this article. (1925, c. 

135, s. 21.) 

§ 7-829. Discontinuance of court.—The board 

of commissioners of any county may discontinue 

such court on written petition signed by the 

majority of the practicing attorneys of such 

county. (1925, c. 135, s. 22.) 

§ 7-330. Existing laws not repealed——This ar- 

ticle shall not be construed to repeal chapter 

seven, nor shall it repeal or affect any act es- 

tablishing any inferior court now existing or 

that may hereafter be created under the existing 

law but shall be construed to be supplemental to 

the existing law and a method by which county 

courts may be established. (1925, c. 135, s. 23.) 

§ 7-331. Article not applicable to certain coun- 

ties—The provisions of this article shall not ap- 

ply to the following counties: Burke, Hyde, Avery, 

Alexander, Clay, Catawba, Mitchell, Madison, 

Graham, Swain, Henderson, Duplin, Jackson, 

Davie, Cherokee, Stokes, Lincoln, Wilkes, Johns- 

ton, Person, Pamlico, Watauga, Haywood, Vance, 

Robeson, Craven, Caldwell, Hoke, Yancey, Anson, 

Pender, Macon, Onslow, Bladen, Alleghany and 

Scotland: Provided, this article shall not apply to 

any of the counties of the present Sixteenth and 

Seventeenth Judicial Districts. (1925, c. 135, s. 

24.) 

Art. 34. With Jurisdiction Not to Exceed $5000. 

§ 7-382. Establishment.—In addition to the 

plan for a general county court provided for in 

articles 30 and 31, of this chapter, there may be 

established by the board of county commissioners 

in any county, a court of civil jurisdiction, which 

shall be a court of record and which shall be 

maintained pursuant to this article, and which 

court shall be called the county civil court, and 

shall have civil jurisdiction as provided in this ar- 

ticle. (1925,%c. 167%,)1s. 1.) 

§ 7-833. Qualification, election, and term of 

judge; office—The county civil court shall be 

presided over by a judge, who may be an attorney 

at law, and shall reside and be a qualified elector 

in the county during his term of office, and shall 

be permitted to practice law during his term of 

office, The first judge of the county civil court 

shall be elected by the board of county commis- 
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sioners at the time of the establishment of said 
court, and he shall hold his office until January 

first, following the next general election of county 
officers within said county, and until his successor 

is elected and qualified, and if a vacancy occurs 
in the office of judge, it shall be filled by the elec- 
tion of a successor for the unexpired term by the 
board of county commissioners. Each succeed- 
ing judge shall be elected by a vote of the qual- 
ified electors of the county at the next general 
election before the expiration of the term of office 
in the same manner as other county officers are 
nominated and elected, and shall hold office fo: 
a term of four years, beginning January first, fol- 
lowing his election and until nis successor is elected 

and qualified, unless said court is abolished. 
The judge shall qualify by taking and subscribing 
an oath of office as is now provided by law for a 
judge of the Superior Court, which shall be filed 
with the clerk. The salary of said judge shall be 
fixed by the board of commissioners of the 
county, which shall not be decreased during the 
term of office; to be paid in monthly installments 

by the county. The judge shall be provided by 
the county board of commissioners with an office 
and a suitable and convenient room for holding 
court at the county seat. (1925, c. 167, s. 2.) 

§ 7-334. Substitute judge—When the judge of 
said county civil court is unable to hold court on 
account of sickness, absence, disqualification, or 

other cause, he shall appoint some other person 
learned in the law, who shall take the same oath 

and possess the same qualifications as provided 
for a judge, to act as substitute judge, who shall 
be invested with all the powers and duties of the 
judge, and his compensation during his appoint- 
ment shall be paid by the said judge. (1925, c. 
UGiAEGE oe) 

§ 7-335. Terms of court; calendar—The court 
shall open for the transaction of business and 
trial of cases on the first Monday of each month 
and continue until the matters of the court are dis- 
posed of, and it shall be the duty of the judge to 
prepare a calendar of cases for trial, on which jury 
cases shall have precedence. (1925, c. 167, s. 4.) 

§ 7-336. Clerk of court.—The clerk of the su- 
perior court of the county shall be ex officio clerk 
of the court, and in addition to the salary or 

fees paid him as clerk of the Superior Court, he 
shall be paid such additional compensation as the 
county commissioners of the county may fix to 
be paid monthly out of the county funds, and the 
board of county commissioners be and are hereby 
authorized and empowered to provide for salary 

or fees for such additional deputies as he may 
need. The said clerk shall be liable upon his offi- 
cial bond for the discharge of his duties and car- 
ing for funds paid to him as clerk, to the same 
extent as he is bound as clerk of the Superior 
Counte n1o25eeClon,eSaeo.) 

§ 7-337. Sheriff—The sheriff of the county, or 
his deputies, appointed, shall attend upon the 
terms of this court in the same manner and with 

the same power and authority as he does and has 
in attendance upon the superior court of the 

county. The county commissioners of the county 
are authorized to make said sheriff such additional 
allowances as they may fix for such services, in 
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addition to his salary or fees fixed by law. (1925, 
GigliGivams. 10))) 

§ 7-338. Records; blanks, forms, books, sta- 
tionery—The clerk of the court shall keep sep- 
arate records for the use of the said court to be 
furnished by the county commissioners, and they 
shall also provide such necessary blanks, forms, 
books, and stationery as may be needed by the 
court, and the clerk shall keep the same in the 

office of the clerk of the Superior Court. (1925, 
Cc. M16 72S hay.) 

§ 7-339. Juries—The jury in said court shall 
be a jury of twelve and the trial shall be 
conducted as nearly as possible as in the Supe- 
rior Court. In all actions the parties shall be 

deemed to have waived a jury trial, unless de- 
mand shall be made therefor, as hereinafter pro- 
vided, in writing. The plaintiff in filing the com- 

plaint, or the defendant at the time of filing an- 
swer, may in the pleadings demand a jury trial, 
or in cases transferred from the Superior Court 
to the said court, either party may demand jury 
trial, in writing, signed by the party making it or 
his attorney, which must be made at the time of 
such transfer. Any demand for a jury trial shall be 
accompanied by a deposit of five dollars ($5.00), 

to insure the payment of the jury tax, except in 
cases brought in forma pauperis, provided such 
demand shall not be used to the prejudice of the 
party making it. (1925, c. 167, s. 8.) 

§ 7-340. Jury list; summons.—It shall be the 
duty of the board of county commissioners, up- 
on the establishment of a court as herein pro- 

vided, and every two years thereafter, to prepare 

a list of jurors, identical with the list prepared 
for the Superior Court and subject to the same 
rules and regulations, and mark said jury box as 
the county civil court box, from which the jury 
shall be drawn. The judge of the court shall is- 
sue the proper writ to the sheriff of the county to 
summons the jurors for the court in the same 

manner as juries are ordered and drawn in the 
Superior Court. (1925, c. 167, s. 9.) 

§ 7-341. Talesmen.—The judge shall have the 
right to call in talesmen to serve as jurors, accord- 
ing to the practice of the superior court, and to 
direct the sheriff to summons a sufficient number 
of talesmen to serve during any one week for the 
proper dispatch of the business of the court. 
(1925, KEP 167) i's: 10.) 

§ 7-342. Procedure, process, pleadings, etc.— 
The procedure, practice, processes, pleadings and 
procuring evidence and judgments shall conform 
as near as may be to the courts having concurrent 
jurisdiction with this court. (1925, c. 167, s. 11.) 

§ 7-343. Appeals.—Appeals in all actions may 
be taken from the court to the Superior Court 
of the county in term time for errors assigned 
in matters of law in the same manner as is 
now provided for appeals from the Superior 
Court to the Supreme Court, with the exception 
that the record may be typewritten instead of 
printed, and only two copies shall be required; 
one for the court and the other for the opposing 
counsel. The time for taking and prosecuting ap- 
peals shall be counted from the end of the calen- 
dar month of the court at which such trial is had. 
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It shall be the duty of any judge of the Superior 
Court holding the courts in any county, where a 
court is established under the provisions of this 
article, to allot sufficient and adequate time during 
each regular term of the Superior Court held in 
such county for the hearing of appeals from the 
county civil court of such county. Upon such 
appeal the Superior Court may either affirm or 
modify and affirm the judgment of the county 
civil court or remand the cause for a new trial. 
From the judgment of the Superior Court an ap- 
peal may be taken to the Supreme Court, as is 
now provided by law. Orders to stay execution 
on judgments entered in the court shall be the 

same as in appeals from the Superior Court to 
the Supreme Court, and judgments of said court 
may be enforced by execution by the clerk 
thereof, returnable within twenty days, and tran- 
scripts of such judgments may be docketed in the 
superior court as now provided for judgments of 
justices of the peace, and when docketed shall, in 
all respects, be judgments in the superior court 
in the same manner and to the same extent as if 
rendered by the superior court. (1925, c. 167, 
Sealy) 

§ 7-344. Jurisdiction—The county civil court 
shall have jurisdiction only in civil matters, and 
as follows: 

(1) Jurisdiction concurrent with that of the 
justices of the peace of the county; 

(2) Jurisdiction concurrent with the Superior 
Court in all actions founded on contract wherein 

the amount demanded shall not exceed the sum 
of five thousand dollars ($5,000), exclusive of in- 
terest and cost; 

(3) Jurisdiction concurrent with the Superior 
Court in all actions not founded upon contract; 
wherein the amount demanded shall not exceed 
the sum of five thousand dollars ($5,000), ex- 
clusive of interest and cost; 

(4) Jurisdiction concurrent with the Superior 

Court in all actions to try title to lands and to 
prevent trespass thereon and to restrain waste 
thereof; 

(5) Jurisdiction concurrent with the Superior 
Court in all actions pending in said court to is- 
sue and grant temporary and permanent restrain- 
ing orders and injunctions. (1925, c. 167, s. 13.) 

§ 7-345. Stenographer; fees.——There shall be an 
official stenographer of the court whose duties and 
fees shall be the same and taxed as those of the 
official stenographer of the superior court. (1925, 
c. 167, s. 14.) 

§ 7-346. Disqualification of judge.—Where the 
judge is disqualified to try any case, it shall be 
removed for trial to the superior court of the 

county, in which the court is located or ore tenus 
to the substitute judge. (1925, c. 167, s. 15.) 

§ 7-347. Pending cases, transfer—By consent 
of plaintiff and defendant any case, within the 
jurisdiction of the court, pending in the superior 
court may be transferred to the docket of the 
county civil court, and there tried. (1925, c. 167, 

Sun 6n) 

§ 7-348. Abolishing court—This court may be 
abolished by resolution of the board of county 
commissioners of any county for such county by 
giving written notice of such intention six months 
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prior to the end of the term of any presiding 
judge thereof, to become effective at the end of 
such term of office; and, in case of the abolition 

of the court, cases then pending shall be trans- 

ferred to the Superior Court. (1925, c. 167, s. 17.) 

§ 7-349. Existing laws not repealed.—This arti- 
cle shall not be construed to repeal any existing 

laws by which a county court may be created 
or to effect or repeal any court now or hereafter 

created under existing laws and shall only be 
construed to be an additional method by which 
a county court may be established. (1925, c. 167, 
Sin0 1/8.) 

§ 7-350. Article inapplicable to certain counties. 
—This article shall not apply to the counties of 
Bladen, Jones, Bertie, Caldwell, Craven, Colum- 
bus, Gaston, Henderson, Mitchell, Vance. (1925, 

c. 167, s. 19.) 

Art. 35. With Jurisdiction Not to Exceed $1500. 

§ 7-351. Establishment.——In addition to the 
plans now provided by law for the establishment 

of courts inferior to the superior court, there may 
be established by resolution of a majority of the 
members of the board of county commissioners of 
any county in the state a court of civil jurisdic- 
tion, which shall be a court of record, shall be 
Galleditas. 22.2 County Civil Court and shall have 
civil jurisdiction as provided in this article. (1937, 
4437, Sse l2) 

Local Modification.—Caswell, Wayne: 1937, c. 437, s. 30. 

§ 7-352. Qualification of judge.—The county 
civil court shall be presided over by a judge, who 
may be an attorney at law, who shall at the time 
of appointment and qualification be an elector 
in and for said county, and he. shall not by 
reason of his term of office be prohibited from 
practicing the profession of attorney at law in 
other courts except as to matters pending in con- 
nection with or growing out of said county civil 
CQUrts (L938 %. Cc. 437,.S. 22) 

§ 7-353. Appointment of judge; vacancies; sub- 
stitute judge—After the ratification of this ar- 
ticle and the establishment of such court by any 
county, it shall be the duty of the clerk of the 
board of commissioners of such county to im- 
mediately notify the governor of the state, who 
shall appoint a judge to preside over such court, 
and each second year thereafter it shall be the 
duty of the governor of the state to appoint the 
judge of each such county civil court, who shall 
preside over said court; the said judge shall 
hold office for a term of two years and until his 
successor is appointed and qualified. Any va- 
cancy occurring in the office of judge shall be filled 
by the governor of the state. 
When the judge of said county civil court is un- 

able to hold court on account of sickness, absence, 
disqualification or other cause, the governor of 
the state shall appoint some other person, who 
shall take the same oath and possess the same 
qualifications as provided for a judge, to act as 
substitute judge, who shall be invested with all 
the powers and duties of the judge. At the time 
of fixing the salary for the judge, the board of 
county commissioners shall fix a per diem com- 
pensation for the substitute judge which shall be 
paid out of the salary fixed for the judge. (1937, 
¢. 437, s. 3.) 
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§ 7-354. Oath of judge—Before entering upon 
the duties of his office, the said judge shall take 

and subscribe an oath of office as is now pro- 

vided by law for the judges of the superior court, 
and file the same with the clerk of the superior 
court of said county; and said clerk shall record 
the same! (1937, c. 437, ¢.-4.) 

§ 7-855. Salary of judge—The salary of said 
judge shall be fixed by the board of commis- 
sioners of the county, shall not be decreased dur- 
ing the term of office, and shall be paid in monthly 
installments out of the funds of the county. The 
judge shall be provided by the county board of 
commissioners with a suitable and convenient 
room for holding court at the county-seat. (1937, 
CHASTF Satds) 

§ 7-356. Disqualification of judge——Where the 
judge is disqualified by reason of interest in 
any case, it shall be removed for trial to the su- 
perior court of the county. (1937, c. 437, s. 6.) 

§ 7-357. Clerk of court.—The clerk of the 
superior court shall be ex officio clerk of the 
county civil court established under the provisions 
of this article, and he shall have as nearly as pos- 
sible the same duties, powers and responsibilities 

with reference to the county civil court as he has 
in his capacity as clerk of the superior court. The 
said clerk shall be liable upon his official bond for 
the discharge of his duties and caring for funds 
paid to him as clerk of the county civil court to 
the same extent as he is bound as clerk of supe- 
rior court. In addition to the salary or fees paid 
him as clerk of superior court, the clerk of the 

county civil court shall be paid such additional! 
reasonable compensation as the board of county 
commissioners may fix; and the board of county 
commissioners are hereby authorized and empow- 
ered to provide the salary of such additional dep- 
uty or deputies as he may need. (1937, c. 487, 
seb7:)) 

§ 7-358. Oath of clerks—MThe clerks of the 
county civil court, before entering on the du- 

ties of their office, shall take and subscribe, be- 
fore some officer authorized by law to administer 
an oath, the oath required under general law, and 

in addition thereto shall take and subscribe to an 
oath to perform faithfully all the duties required 
of them under this article and file such oaths with 
the register of deeds for the county. (1937, c. 
Aceon) 

§ 7-359. Appointment and removal of deputies. 

—FEach clerk of the county civil court shall have 
the authority to appoint deputy clerks and the 

authority to revoke such appointments at will. 

He shall make a record of each appointment and 
furnish a transcript of such record to the register 

of deeds, who shall record the same in the record 

of deeds and make a cross-index thereof. When 
the appointment of any deputy clerk is revoked, 
the clerk shall write on the margin of the records 

of such appointment the word “revoked” and the 
date of revocation, and sign his name thereto. 
(1937, c. 437, s. 9.) 

§ 7-360. Oath and power of deputies.—If any 
deputy clerk shall be appointed as provided in 
this article, he shall take and subscribe to the 

oaths prescribed for clerks. Each deputy clerk 
appointed as herein provided shall have as nearly 
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as possible the same powers and duties, with ref- 
erence to the county civil court, as a deputy clerk 
of the superior court has with reference to the 

superior court. (1937, c. 437, s. 10.) 

§ 7-361. Sheriff—The sheriff of the county, or 
his deputies appointed, shall attend upon this 
court in the same manner and with the same 
power and authority as he does and has in attend- 
ance upon the superior court of the county. The 
board of county commissioners of the county are 
authorized to make said sheriff such additional al- 
lowances as they may deem necessary and proper 
for such services, in addition to his salary or fees 
now fixed by law. (1987, c. 437, s. 11.) 

§ 7-362. Stenographer—The board of county 
commissioners shall appoint an official stenogra- 
pher of the court, whose duties shall be the same 
as those of the official stenographer of the superior 
court, and the compensation shall be fixed and 
paid by the board of county commissioners. (1937, 
c. 437, s. 12.) 

§ 7-363. Jury trial—aIn the trial of actions in 
said court any party is entitled to the right of 
trial by jury as is provided in the trial of causes 
in the superior court, unless said right of trial by 
jury shall be waived as hereinafter provided. 
(1937, c. 437, s. 13.) 

§ 7-364. Waiver of jury trial; jurisdiction con- 
current with superior court.—In those cases in 
which written pleadings are required to be filed, 
the parties shall be conclusively presumed to have 
expressly waived their right to trial by jury, un- 
less at the time of the filing of the complaint or 
petition the plaintiff, in writing, demands a jury 
trial; or, at the time of the filing of the answer or 

other pleading which raises an issue of fact, the 
defendant or other party filing such pleading de- 

tnands. instwritina sa. juryetriale, (LO8vaic. 437s: 
Hi3i\(aNe) 

§ 7-365. Waiver of jury trial; jurisdiction con- 
current with justice of peace.—In those cases 

in which no written pleadings are required, the 
parties shall be conclusively presumed to have ex- 
pressly waived their right to trial by jury, unless 
at the time of the issuance of summons the plain- 
tiff or petitioner, in writing, demands a jury trial; 

or the defendant, at any time before the com- 
mencement of the trial, in writing, demands a jury 

thials (1937,¢, 42% s. 13(D).) 

§ 7-366. Jury trial in cases instituted in superior 
court or before magistrate.—In those cases which 

were or may hereafter be instituted before a 
justice of the peace and removed or appealed to 
this court, and in those cases which were or may 
hereafter be instituted in superior court and re- 
moved to this court, a jury trial will be con- 

clusively presumed to have been expressly waived 
unless the party desiring a trial by jury shall make 
a demand therefor, in writing, at any time before 

the case is called for trial; in which event the 
number of the jury shall be as herein elsewhere 
provided, (1937, c. 437, s. 13(c).) 

§ 7-367. Jury of six; demand and deposit for 
jury of twelve.—The jury of said court shall be 
a jury of six unless, at any time before the call- 
ing of the cause for trial, either party, who has 
not waived the right to trial by jury by failing ta 
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demand a jury trial in apt time as provided here- 
in, or otherwise, demands a trial by a jury of 
twelve, in which event a jury of twelve shall be 
impaneled: Provided, that in those cases in which 

a jury of twelve is demanded the party shall, at 
the time of making the demand, pay to the clerk 
of said court a deposit of five dollars to insure the 
payment of the jury tax: Provided further, that 
where a party making such demand for a jury of 
twelve makes affidavit and satisfies the judge or 
clerk of said court that he is unable to make the 
deposit, such party shall not be required to make 
the same. The deposit for jury of twelve shall be 
returned to the party making it when the jury tax 
is paid by the losing party against whom the costs 
ane taxed ie 1037,ic. 487, S21 ok je) 

§ 7-368. Judge may impanel jury on own mo- 
tion.—The judge of said court, when in his opinion 
the ends of justice would be best served by sub- 
mitting an issue or issues to the jury, may call 
a jury of his own motion and submit to it such 
issue or issues as he may deem material. (1937, 
c. 487, s. 13(e).) 

§ 7-869. Drawing juries; summons of jurors; 
pay of jurors.—The regular jurors shall be drawn 
from the superior court jury box; the drawing 
and summoning of said jurors shall be in the 
same manner as jurors are drawn and summoned 

for the superior court: Provided, however, only 
twelve jurors shall be drawn and summoned for 
any one week of court unless the judge specifies 
that a larger number shall be drawn. The judge 
of each county civil court, at least thirty days in 
advance, shall notify the chairman of the board 
of county commissioners when a jury will be 
needed. 

Jurors shall receive the same compensation as 

is provided by law for jurors serving in the su- 
perior court, to be paid out of the treasury of said 
county on presentation of a ticket duly issued by 
the? clerk’ ‘of said c6uft’ (1937); 437,%s,1 4) 

§ 7-370. Talesmen.—The judge shall have the 
right to call in talesmen to serve as jurors, ac- 
cording to the practice of the superior court, and 
to direct the sheriff to summon a sufficient num- 
ber of talesmen to serve during any one week or 
a portion thereof for the proper dispatch of the 
business of the court. (1937, c. 437, s. 15.) 

§ 7-371. When court opens; terms of court.— 
The county civil courts shall be open for the 
transaction of business within their jurisdiction 
whenever matters before the court require at- 
tention, except for the trial of issues of fact re- 
duiring a jury and the trial of contested causes 
wherein the county civil court is exercising juris- 
diction concurrent with that of the superior court, 
which shall be heard in term time. 

The judge of the county civil court is hereby au- 
thorized to fix the terms of said court upon con- 
sulting with the clerk of the court and the mem- 
bers of the bar of the county. (1937, c. 437, s. 16.) 

§ 7-372. Jurisdiction—The county civil court 
shall have jurisdiction only in civil matters and 
as follows: 

(1) Jurisdiction concurrent with that of the jus- 
tices of the peace of the county; 

(2) Jurisdiction concurrent with the superior 
court in all actions founded on contract wherein 
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the amount demanded shall not exceed the sum 
of one thousand five hundred dollars, exclusive of 
interest and costs; 

(3) Jurisdiction concurrent with the superior 
court in all actions not founded on contract where- 
in the amount demanded shall not exceed the sum 
of one thousand five hundred dollars, exclusive of 
interests and costs; 

(4) Jurisdiction concurrent with the superior 
court in all actions to try title to lands, to prevent 
trespass thereon, and to restrain waste thereof 
wherein the value of the land does not exceed the 
sum of one thousand five hundred dollars; 

(5) Jurisdiction concurrent with the superior 
court in all actions and proceedings for divorce 

and alimony, or either, and to make such orders 

respecting the care, custody, tuition and mainte- 

nance of the minor children of the marriage as 
may be proper. (1937, c. 437, s. 17.) 

§ 7-373. Appeals from justice of the peace.— 
In all cases where there is an appeal from a jus- 

tice of the peace of a county wherein a county 
civil court has been established under the provi- 
sions of this article, such appeal shall be first 
heard de novo in the county civil court in the man- 
ner provided herein for hearing causes within the 
jurisdiction of a justice of the peace originating in 
the said county civil court. Said appeals shall be 
docketed in the county civil court within the same 
time limit and in the same manner as Such ap- 
peals are now required to be docketed in the su- 
perior court. (1937, c. 437, s. 18.) 

§ 7-374. Removal of cause before justice of 
peace.—When, upon affidavit made before en- 

tering upon the trial of any cause before any jus- 
tice of the peace of said county, it shall appear 
proper for said cause to be removed for trial to 
some other justice of the peace, as is now provided 
by law, said cause shall be removed for trial to 
the said county civil court. (1937, c. 437, s. 19.) 

§ 7-375. Pending cases, transfer—By written 
consent of plaintiff and defendant filed with the 
clerk of superior court, any case within the juris- 
diction of the county civil court, now or here- 

after pending in the superior court, may be trans- 
ferred to the docket of the county civil court and 
there tried; if a jury trial is desired, it shall be 
expressed in the agreement to transfer the case; 
otherwise, the right to trial by jury shall be con- 
clusively presumed to have been expressly waived. 

(1937, c. 437, s. 20.) 

§ 7-376. Records; blanks, forms, books, station- 
ery.—The clerk of the county civil court shall 
keep separate records for use of the said court 
to be furnished by the county commissioners, and 
they shall also provide such necessary blanks, 
forms, books, and stationery and office equipment 
as may be needed by the court; the clerk shall 
keep the same in the office of the clerk of such 
court. (1937, c. 487, s. 21.) 

§ 7-377. Processes; pleadings; procedure, etc.— 
When the county civil court is exercising juris- 
diction concurrent with that of the superior court, 
the rules of processes, pleadings, procedure, prac- 
tice, and procuring evidence and judgment shall 
conform as nearly as possible to those of the su- 

perior court. 
When the county civil court is exercising juris- 
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diction concurrent with that of justices of the 
peace, actions shall be commenced in the county 

civil court by summons issued and signed by the 
clerk or deputy; and orders to seize property in 
claim and delivery proceedings, warrants of at- 
tachment and subpoena may be issued by the 
clerk or deputy and the other rules of processes, 
pleadings, procedure, practice, and procuring evi- 
dence and judgments shall conform as nearly as 
possible to those of the courts of the justices of 
the peace of the county. (1937, c. 437, s. 22.) 

§ 7-378. Appeal to superior court; time for per- 
fecting appeal; record on appeal; briefs; judg- 
ment; appeal to supreme court.—Appeals in ac- 
tions may be taken from the county civil court 
within ten days from date of rendition of judg- 

ment to the superior court of the county in term 
time, for errors assigned in matters of law or le- 
gal inference, in the same manner as is provided 
for appeals from the superior court to the su- 
preme court, except as follows: 

(1) The appellant shall cause a copy of the 
statement of case on appeal to be served on the 
respondent within thirty days from the entry of 
the appeal taken, and the respondent, within fif- 
teen days after such service, shall return the copy 
with his approval or specific amendments endorsed 
or attached; if the case be approved by the re- 

spondent, it shall be filed with the clerk as a part 
of the record; if not returned with objections 

within the time prescribed, it shall be deemed ap- 
proved: Provided, that the judge trying the case 
shall have the power, in the exercise of his discre- 
tion, to enlarge the time in which to serve state- 
ment of case on appeal and exceptions thereto or 
counter statement of case. 

(2) The appellant shall file one typewritten 
copy of the statement of case on appeal, as set- 
tled, containing the exceptions and assignments of 

error, which, together with the original record, 
shall be transmitted by the clerk of the county 
civil court to the superior court as the complete 
record on appeal in said court. 

(3) The record in the case on appeal to the su- 
perior court must be docketed in the superior 
court within ten days after the date of settling the 
case on appeal. If the appellant shall fail to per- 

fect his appeal within the prescribed time, the ap- 
pellee may file with the clerk of superior court a 

certificate of the clerk of court from which the ap- 
peal comes showing the names of the parties 
thereto, the time when the judgment and appeal 
were taken, the name of the appellant and the 
date of the settling of case on appeal, if any has 
been settled, with his motion to docket and dis- 
miss said appeal at appellant’s cost, which motion 

shall be allowed at the first regular term or any 
succeeding regular term of the superior court. 

(4) Appellant shall file one typewritten brief 
with the clerk of superior court, and shall imme- 
diately mail or deliver to appellee’s counsel a car- 
bon typewritten copy thereof. If appellant’s brief 
has not been filed with the clerk of superior court, 
and no copy has been delivered to appellee’s coun- 
sel within three weeks from the date of settling 
the case on appeal, the appeal will be dismissed 
on motion of appellee at the next regular term or 
any succeeding regular term of the superior court, 
unless for good cause shown the court shall give 
appellant further time to file his brief, 
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(5) Appellee shall file one typewritten brief and 
a carbon copy thereof with the clerk of superior 
court within five weeks from the date of settling 
the case on appeal; the copy of same will be fur- 

nished counsel for appellant by the clerk of su- 

perior court, on application. On faiiure of the ap- 
pellee to file his brief by the time required, the 
case will be heard and determined at the next reg- 

ular term or any succeeding regular term of the 
superior court without argument from appellee, 

unless for good cause shown the court shall give 
appellee further time to file his brief. 

(6) It shall be the duty of any judge of the su- 
perior court holding court in any county where a 
court is established under the provisions of this 
article, to allot sufficient and adequate time dur- 
ing each regular term of the superior court held 
in such county for the hearing of appeals from the 

county civil court of such county: Provided, no 
such appeal shall be heard until five days has ex- 
pired since the filing of appellee’s brief or since 
the time appellee’s brief should have been filed. 

(7) Upon such appeal, the superior court may 
either affirm or modify the judgment of the county 
civil court or remand the cause for a new trial. 

(8) From the judgment of the superior court 
an appeal may be taken to the supreme court as 
is now provided by law. (1937, c. 487, s. 23.) 

§ 7-379. Stay of execution; enforcement of 
judgments, etc.—Orders to stay execution on 
judgments entered in the county civil court shall 
be the same as in appeals from the superior court 
to the supreme court. 

Judgments of the county civil court shall be 

docketed in the judgment docket of the superior 
court as is provided for judgments of the superior 

court, and the judgment when docketed shall in 
all respects be a judgment of the superior court 

in the same manner and to the same extent as if 
rendered by the superior court, and shall be sub- 

ject to the same statute of limitations and the stat- 

utes relating to the revival of judgments in the 

superior court and issuing executions thereon. 
(1937, c. 437, s. 24.) 

§ 7-880. Court seal—The county civil court 
“ee 

shall have a seal with the impression 
County Civil Court,” which shall be used in attes- 
tation of all summons, other processes, acts, or 

judgments of said court whenever required, and 
in the same manner and in the same effect as the 

seal of other courts of record in the state of North 
Carolina. (1937, c 437, -s, 25.) 

§ 7-381. Costs and fees.—There shall be taxed 
in the county civil court the same costs and fees 
for services of the officers thereof as provided 
for the court having concurrent jurisdiction; such 
costs and fees shall be taxed and collected by the 
clerk and paid over monthly to the treasurer of 
the county as county funds to be dealt with by the 
commissioners. (1937, c. 437, s. 26.) 

§ 7-382. Abolishing court—This court may be 
abolished by resolution of a majority of the 
board of county commissioners of any county 
for such county by giving written notice of such 
intention six months prior to the end of the term 
of any presiding judge thereof, to become effective 

at the end of such term of office; and in case of 
the abolition of the court, cases then pending shall 

COURTS—COUNTY CRIMINAL COURTS § 7-388 

be transferred to the superior court and there 
tried.| (1987, c. 487, 5) 27.) 

§ 7-383. Existing laws not repealed—This ar- 
ticle shall not be construed to repeal or modify 
any existing laws by which a county court may 
be created or to affect or repeal any court now 
or hereafter created under existing laws, and shall 

only be construed to be an additional method by 
which a county court may be established. (1937, 
C, 437, s. 28.) 

SUBCHAPTER IX. COUNTY CRIMINAL 
COURTS; 

Art. 36. County Criminal Courts. 

§ 7-384. Counties authorized to establish county 
criminal courts——In each county in this State 
there may be established a court of criminal 
jurisdiction, which shall be a court of record, and 
it shall be maintained pursuant to the provisions 
of this article, and said court shall be called the 

county criminal court, and shall have jurisdiction 
over the entire county in which said court shall 
be established. (1931, c. 89, s. 1.) 

§ 7-385. Established by resolution of county 
commissioners.—If, in the opinion of the board 
of commissioners of any county, the public inter- 
est will be best promoted by so doing, they may 
establish a County Court under the provisions of 
this article, by resolution which shall in brief recite 

the reasons for the establishment thereof, and 
further recite that in the opinion of the board of 
commissioners it is not necessary that an election 
be called for the establishment of said court, as 

herein provided, and upon the adoption of such 

resolution the board of commissioners may es- 
tablish said court without holding such election. 
(1931656: 89s Sate) 

§ 7-386. Court may be abolished by resolu- 
tion. Whenever in the opinion of the board of 
commissioners of any county in which a court 
has been established under this article, the condi- 

tions prevailing in such county are such as to no 
longer require the said court, such board of com- 
missioners may, by proper resolution, reciting in 
brief the reasons therefore, abolish said court. 
(1931, c. 89, s. 3.) 

§ 7-387. Transfer of cases from docket of Su- 
perior Court—Upon the establishment of the 

County Court, as in this article authorized, the 

clerk of the Superior Court shall immediately 
transfer from the Superior Court to such County 
Court all criminal actions pending in the Superior 
Court of which the County Court has jurisdic- 
tion, as in this article conferred, and the County 

Court shall immediately proceed to try and dis- 
pose of such criminal actions. (1931, c. 89, s. 4.) 

§ 7-888. Appointment of judge; associate judge. 
—The court shall be presided over by a judge, 
who may be licensed to practice law, and who, 
at the time of his election or appointment, shall 
be a qualified elector in the county. The board 
of commissioners of the county shall appoint such 
judge, whose term of office shall be two (2) 
years from the date of his appointment, and 

until his successor shall have been appointed 
and qualified, or until the court shall be abolished, 
as herein provided. In the event of a vacancy by 
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death or resignation, appointment shall be for the 
unexpired term of the previous judge. The sal- 
ary of said judge shall be fixed by the board of 
commissioners of the county, and the same shall 
be paid monthly out of the general county fund. 
In each county in which the court is established, 
under the provisions of this article, there shall be 
appointed by the board of commissioners of said 
county an associate judge, who shall preside as 
judge of the county court, and with like author- 
ity of the regular judge, in the event of sickness 
or absence from the county of the regular judge, 
or in the event that the regular judge should be 
disqualified by relationship to the parties in in- 
terest, or from other cause. The associate judge 
shall take the same oath of office required by the 
judge of the county court, and shall be paid such 
compensation for his services as may be provided 
by the board of commissioners. The compensa- 
tion which shall be paid to the associate judge 
shall be deducted from the salary to be paid to 
the regular county judge as herein provided. He 
shall be appointed at the time fixed for the ap- 
pointment of the judge of the County Court, and 
for the same term as herein provided for a regu- 
lar judge of the county, with the authority on the 
part of the board of commissioners to fill the va- 
cancy in the event of death or resignation. (1931, 
Cees oes. 15.) 

§ 7-389. Appointment of prosecuting attorney. 
—There shall be a prosecuting attorney of said 
County Court, to be known as the prosecuting 
attorney, who shall appear for the State and 

prosecute all criminal cases being tried in said 
court, and for his services he shall be paid such 
salary as may be fixed by the board of commis- 
sioners, to be paid monthly from the general 
county fund. The board of commissioners shall 
appoint such prosecuting attorney, whose term of 
office shall be two (2) years from the date of his 
appointment, and until his suceessor shall have 
been appointed and qualified, or until the court 
shall be abolished, as herein provided, except in 
the event of a vacancy in the office of prosecuting 
attorney, either by death or resignation, the ap- 
pointment to fill such vacancy shall be for the un- 
expired term of the previous prosecuting attor- 
ney. (1931, c. 89, s. 6.) 

§ 7-390. Clerk of court; term of office; fees; 
bond; sheriff—In those counties in which the 
clerk of the superior court and sheriff are paid 
fees and not salaries, such clerks and sheriffs shall 
receive the same fees for services rendered in a 
county court as they would have received had such 
services been rendered in the superior court. 

The Clerk of the Superior Court shall, ex-of- 
ficio, be Clerk of the County Court, and in all 
counties in which the Clerk of the Superior 
Court is paid fees, the Clerk of the Superior 
Court shall have the right and privilege to resign 
as Clerk of the County Court, and in the event 
of such resignation the board of commissioners 
shall have the authority to appoint a Clerk of the 
County Court, whose term of office shall be two 
(2) years, and whose term of office shall expire 

at the time fixed for the termination of the office 
of the judge of said court, and the appointment 
of the Clerk of the County Court shall thereafter 
be made by the board of commissioners at the 
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same time when the appointment of the judge of 
said court is made by said board of commissioners. 
He will receive the same fees for services rendered 
as clerks of the Superior Courts. In all counties 
in which the Clerks of the Superior Court are 
paid salaries the board of commissioners are au- 
thorized, in their discretion, to provide additional 
compensation to such clerks for their services 
rendered as Clerk of the County Court. 

In the event that the Clerk of the Superior 
Court shall resign as Clerk of the County Court 
as herein provided, upon the appointment of a 
Clerk to the County Court, he shall be required 
to enter into a bond in such sum as may be fixed 

by the board of commissioners for the faithful 
performance of the duties of his office. (1931, c. 
Soy Sen ve) 

Local Modification.—Lee: 1941, c. 330. 

§ 7-391. Oath of judge; prosecuting attorney. 
—The judge of the county court, before entering 
upon the duties of his office, shall take the 

prescribed oath required of judges of the Supe- 
rior Court, and such oath shall be recorded by 
the Clerk of the Superior Court of the county. 
The prosecuting attorney, before entering upon 

the duties of his office, shall take the prescribed 
oath required of solicitors of the Superior Court, 
and said oath shall be recorded by the Clerk of 
the Superior Court of the county. (1931, c. 
89, s. 8.) 

§ 7-392. Court seal. — The County Criminal 
Court shall have a seal with the impression 
“CountynC oubhe Otay cet County,” which shall 
be used in attestation of all writs, warrants, or 

other processes, acts, or judgments of said court 
whenever required, and in the same manner and 

in the same effect as the seal of other courts of 
record in the State of North Carolina. (1931, c. 
89, s. 9.) 

§ 7-393. Jurisdiction; appeal; judgment docket. 
—The jurisdiction of the County Court shall be 
as follows: 

(a) Said court shall have final exclusive and 
original jurisdiction of all criminal offenses com- 
mitted in the county below the grade of a felony, 
as now defined by law, except as to offenses over 

which justices of the peace have final jurisdiction, 
and all such offenses whereof said court is given 
jurisdiction are hereby declared to be petty mis- 
demeanors. 

(b) To punish for contempt to the same ex- 
tent and in the same manner allowed by law to 
the Superior Court of this State; to issue writs 
ad testificandum and other processes to compel 
the attendance of witnesses and to enforce the 
orders and judgments of the court in the same 
manner allowed by law to the Superior Courts of 
this State. 

(c) The judge of the County Court shall have 
all the power and jurisdiction and authority now 
conferred by law upon the Superior Court to 

sentence any person who pleads guilty or who is 
convicted in said court of 2 misdemeanor for 
which the punishment prescribed by law is im- 
prisonment, to be imprisoned in the common jail 
of the county and to be assigned to work on the 
public roads under the supervision of the state 
highway and public works commission and the 
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clerk of said court shall issue commitments there- 
for in the same manner as now provided by law 
for the Clerks of the Superior Court. 

(d) Any person convicted in said court shall 
have the right of appeal to the Superior Court of 
said county, and upon such appeal the trial in 
the Superior Court shall be de novo. 

(e) The County Court shall have exclusive 
preliminary jurisdiction over all offenses where- 
of exclusive jurisdiction is not given to said 
court, and shall hear and determine all warrants 
charging such offenses, and in the event that the 
court finds probable cause, shall bind the defend- 
ant over to the Superior Court, requiring such 
bond °s the court may fix for the appearance of 
the defendant at the next ensuing term of the 

Superior Court of said county for the trial of 
criminal causes; and all justices of the peace is- 
suing warrants wherein the defendant or defend- 
ants are charged with the commission of an of- 
fense whereof the Superior Court has jurisdiction, 
shall make said warrants returnable before the 
said County Court. 

(f) The judge of the County Court shall have 
the same authority as the judge of the Superior 
Court to render judgments upon all appearance 
bonds, and such other bonds as are authorized by 

law, when default has been made. All such judg- 
ments shall be certified to and docketed upon the 

civil judgment docket in the Superior Court of 
the county in which the court is held, and shall 
be cross-indexed as other judgments, and shall, 
from the time of docketing, have the same force 
and effect as judgments of the Superior Court. 
(1981, c. 89, s. 10; 1931, c, 241; 1937, c. 123.) 
Local Modification.—Burke: 1935, c. 298; 1939, c. 226. 

§ 7-394. Jury trials—In all cases coming be- 
fore the said County Court a jury may be de- 
manded by either the State or the defendant, or 

the court may, upon its own motion, order a jury 
trial in any case where, in the judgment of the 
court, the ends of justice would be better met by 
submitting the case to a jury. The board of com- 
missioners of the county in which said County 
Court is established are hereby required to fur- 
nish the clerk of said County Court with a list 
of jurors of said county, and in any case where a 
jury trial is to be had a jury of twelve (12) shall 
be drawn from the said list of jurors so furnished 
by the board of commissioners. The names of 

the jurors shall be drawn from the box as now 
provided in cases in the Superior Court in draw- 
ing a special venire: Provided, however, the de- 
fendant may waive a jury drawn from the box, 
in which event the court shall direct the sheriff 
to summons bystanders or tales jurors to serve 

as jurors in said cases, and the judge of the 

County Court shall have like authority as is now 
existing by the judge of the Superior Court to 
order the summons of tales jurors to serve in said 
court where the jurors drawn from the box shall 
be legally challenged or shall be otherwise dis- 
qualified to serve as such jurors. The causes of 
challenge of jurors in the County Court shall be 
the same as now provided for challenges of ju- 
rors in the Superior Court. The fees of jurors 
shall be the same as now paid jurors in the Supe- 
rior Court, and shall be paid from the general 
county fund, and a jury tax of fifteen ($15.00) 
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dollars in such cases shall be taxed in the bill of 
costs. (1931, Co 8ONG; 11.) 

Local Modification.—Lee: 1939, c. 213; Onslow: 1941, c. 303. 

§ 7-895. Process. — The warrants, subpoenas, 
and other processes of law issued by said court 
shall be directed to the sheriff or other lawful 
officer of the county to which said process is 
directed, and service thereof shall be lawfully 
made when made by the sheriff, deputy sheriff, of 
the county, or any other constable of said county, 
or by any rural policeman of said county, or 
municipal officer, and all warrants and subpoenas 
and other processes issued by the clerk of said 
county, when attested by the seal of said county, 
shall run anywhere in the State of North Caro- 
lina, and shall be executed by all officers in the 
same manner and way as processes now issued 
by the Superior Court. (1931, c. 89, s. 12.) 

§ 7-396. Duties of judge; bond on appeal or on 
being bound over.—The judge of the County 
Court shall preside over said court and shall di- 
rect and determine all actions coming before him, 
the jurisdiction of which is conferred by this arti- 
cle, and in all cases where the defendant or de- 
fendants shall crave an appeal to the superior 
court, and in cases where the court has preliminary 
jurisdiction, and probable cause is found, the de- 
fendant shall be required to give bond, with suff- 
cient surety, to be fixed by the court, conditioned. 
upon the defendant’s appearance at the next ensu- 
ing term of the Superior Court of said county for. 
the trial of criminal causes, and in default there- 
of the court shall commit the defendant to the 
common jail of said county until said defendant 
shall have given bond or shall have been otherwise 
discharged according to law, except in capital 
cases, when the court shall find probable cause, he 
shall bind the defendant over to the superior court 
without bond. (1931, c. 89, s. 13.) 

§ 7-397. When prosecuting attorney’s fee taxed 
in bill of costs——In all cases where the defendant 
shall plead guilty, or shall be convicted, there 
shall be taxed in the bill of costs a fee of eight 
dollars ($8.00) in lieu of prosecuting attorney’s 
fee, which shall be paid by the defendant, and 
shall be paid into the general county fund. In the 
event the defendant is confined to jail or confined 
to jail and assigned to work on the public roads 
such fee shall not be taxed as a part of the cost. 
(1931, c. 89, s. 14.) 

§ 7-398. Complete record to be kept by clerk; 
docket.—It shall be the duty of the clerk of said 
court to keep an accurate account and true 
record of all costs, fines, penalties, forfeitures, and 
punishments of said court imposed under the pro- 
visions of this article, and said record shall show 

the name of each offender, the name of the of- 
fense, the date of the hearing of the trial, and the 
punishment imposed, and the board of commis- 
sioners shall provide dockets for recording all of 
the processes issued by said court, which shall 
conform to the docket kept by the clerk of the 
Superior Court, and shall also provide proper files 
to properly keep a record of all cases which shal] 
be disposed of in said court, and the disposition 
that has been made of the same, (1931, c, 89, 
S72) 15) 
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§ 7-399. Warrants returnable to court.— All 
warrants for crimes whereof the County Court 
shall have jurisdiction may be issued by any 
Justice of the Peace of said county, or mayor of 
any incorporated town, as provided by law, and 

shall be made returnable before the County Court 
at the next ensuing term thereof. (1931, c. 89, 

$7.16.) 

§ 7-400. Service fees to officers except where 
they are on salary.—The cost of issuing and serv- 
ing warrants, subpoenas, and other processes of 

law by said court shall be payable to the officers 
issuing or serving them, and shall be payable to 
the clerk of said court as is now done in cases 
determined by the superior court, except in those 
counties where officials are paid salaries and are 

not allowed fees, in which cases the costs so 
taxed shall be paid into the office of the clerk 

of said court, to be paid by him to the county 
treasurer or depository of said county, in the 
same manner and way as is now provided for 
similar fees in the Superior Court. (1931, c. 89, 
Sae1%)) 

§ 7-401. Regular and special terms; place of 
sessions.—There shall be held a regular term of 
the County Court established under the provisions 
of this article on the second Tuesday in each 
month: Provided, however, special terms may be 

held at any time by order of the judge of said 
court for the purpose of disposing of cases where 
pleas of guilty shall be entered and for the trial 
of cases where the defendants are confined to 
prison. At all regular terms the court shall con- 
tinue in session until all cases are tried, continued, 
or otherwise disposed of according to law: Pro- 
vided, however, the board of county commission- 
ers in any county in which a County Court is es- 
tablished under the provisions of this article by 
proper resolution duly entered upon the minutes 
of said board, may, in the exercise of their dis- 

cretion, fix other days than the days provided 
in this article on which regular terms of said court 

may be held: Provided, further, when a regular 
term of the, County Court to be held under 
the terms fixed by this article shall conflict with 
a term of the Superior Court in said county, 
the regular term of the County Court shall 
be held on the first Tuesday following the 
termination of said term of the Superior Court, 
as fixed by law. All sessions of said County 

Court shall be held in the court house of the 

county in which said court is established. (1931, 

c. 89, -S. 18.) 

§ 7-402. Judge and prosecuting attorney may 

practice law in other courts—In the event of the 

appointment of a licensed lawyer as judge or pros- 

ecuting attorney of said County Court, nothing in 

this article shall prevent the said judge or the 

prosecuting attorney appointed under the provi- 

sions of this article from practicing law in matters 

in which he is in no way connected by reason of 

his said office, or in courts in the State in matters 

which have not been heard or will not be heard 

in the County Court of which he is an Officer. 

(1931, c. 89, s. 19.) 

§ 7-403. Other County Court Acts not affected. 
—Nothing in this article shall be construed to re- 
peal, alter, or amend any law heretofore enacted! 
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authorizing the establishment of county courts 
in the several counties of the State, but this ar- 
ticle shall be construed to be in addition to and 
supplemental to such acts, and any court estab- 

lished under the provisions of this article shall be 
restricted and limited to all the provisions herein 
contained. (1931, c. 89, s. 20.) 

§ 7-404. Certain counties excepted from pro- 
visions of article—This article shall not apply 
to the counties of Alexander, Alleghany, Ashe, 
Beaufort, Bertie, Bladen, Brunswick, Buncombe, 
Camden, Caswell, Catawba, Chowan, Clay, 

Cleveland, Craven, Cumberland, Currituck, Dare, 
Davidson, Davie, Duplin, Durham, Edgecombe, 
Franklin, Greene, Harnett, Haywood, Henderson, 

Hertford, Hoke, Hyde, Iredell, Jackson, John- 
ston, Lincoln, Macon, Madison, Montgomery, 
New Hanover, Northampton, Orange, Pamlico, 
Pasquotank, Perquimans, Pitt, Randolph, Robe- 

son, Rockingham, Rowan, Sampson, Scotland, 
Stanly, Surry, Swain, Transylvania, Vance, Wake, 
Warren, Watauga, Wayne, Wilkes, Yancey and 
Richmond, (1931, c, 89, s. 21, c. 270; 1935, c 8; 
1939, c. 41.) 

SUBCHAPTER X.“SPECIAL, COUNTY 

COURTS. 

Art. 37. Special County Courts. 

§ 7-405. Establishment upon resolution of 
county commissioners.— In addition to the plans 
now provided for the establishment of courts in- 
ferior to the superior court, there may be estab- 
lished by resolution of all of the niembers of the 
board of county commissioners of any county in 
the state a court of criminal and civil jurisdiction, 
which shall be a court of record and shall be 
called a special county court and shall have crim- 
inal and civil jurisdiction as herein provided: 

Provided, that the board of county commission- 
ers may by proper resolution, establish a special 
county court having only criminal jurisdiction or 
enly civil jurisdicton or having both criminal and 
civil jurisdiction as herein provided. (1939, c. 
S57 se te) 

§ 7-406. Qualifications of judge and solicitor. 
—The judge of said court shall be an elector 
in and for said county at the time of appointment 

and qualification, and shall be a man of good 
moral character. The solicitor of the county 
shall be an elector in and for said county, shall be 
a man of good moral character and a licensed at- 
torney at law. (1939, c. 357, s. 2.) 

§ 7-407. Appointment of judge.—After the es- 
tablishment of such court by any county, it 
shall be the duty of the clerk of the board of 
commissioners of such county to immediately no- 
tify the governor of the state, who shall appoint 
a judge to preside over such court, and each sec- 
ond year thereafter it shall be the duty of the 
governor of the state to appoint the judge of each 
such county court who shall preside over said 

court, and the said judge shall hold office for a 
term of two years, and until his successor is ap- 
pointed and qualified. Any vacancy occurring in 

the office of judge shall be filled by the governor 
of the, state.. (1939, cs 3575) Ss. 3.) 

Local Modification.—Richmond: 1941, c, 60, s. 2 
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§ 7-408. Appointment of prosecuting attorney 
and clerk.—The board of commissioners of any 

county availing itself of the provisions of this 
article may elect or appoint and for the same 
term as herein provided for the appointment of 
the judge of this court, a prosecuting attorney 
and clerk for said court. (1939, c. 357, s. 4.) 
Local Modification.—Richmond: 1941, c. 60, ss. 3, 4. 

§ 7-409. Appointment of acting attorney or 
judge in absence of regular official, — Whenever, 
for any reason, the prosecuting attorney is tem- 

porarily absent, the judge shall appoint some 
other practicing attorney in the county to act as 
prosecuting attorney, and in case of temporary 
absence of the judge, either on account of sick- 
ness or other cause, the judge of said court shall 

appoint a judge to hold court during the absence 
of the regular judge. (1939, c. 357, s. 5.) 

§ 7-410. Compensation of judge and solicitor. 
—The salary of the judge and solicitor and 
clerk shall be fixed by the board of commission- 

ers of the county, and shall be paid monthly out 
of the funds of the county. (1939, c. 357, s. 6.) 

Local Modification.—Richmond: 1941, c. 60, s. 5. 

§ 7-411. Oaths of judge and solicitor.—Before 
entering upon the duties of office, the judge and 
solicitor shall take and subscribe an oath as is 
row provided by law for the judges and solicitors 

of the superior court, and file the same with the 
clerk of the superior court of the county, and the 
clerk shall record the same. (1939, c. 357, s. 7.) 

§ 7-412. Appointment of temporary judge, etc. 
—Where the judge is disqualified by reason of 
interest in any case, he may appoint a temporary 

judge to hear said case, or said case may be re- 
moved to the superior court for trial in the 
county. (1939) c.357,18..:8:) 

§ 7-418. Duties and liabilities of clerk.—The 
clerk of the special county court established un- 

der the provisions of this article shall have as 
nearly as possible the same duties, powers, and re- 

sponsibilities with reference to the special county 
court as a clerk of the superior court. The said 
clerk shall be liable upon his official bond for the 
Gischarge of his duties and caring for funds paid 
to him as clerk of the special county court to the 
same extent as a clerk of the superior court 

(1939;.c, S57) s.9,) 

§ 7-414. Oath of office of clerk—The clerk 
of the special county court before entering on the 
duties of the office, shall take and subscribe, be- 

fore some officer authorized by law to administer 
an oath, the oath required under general law, and 
in addition thereto shall take and subscribe to an 
oath to perform faithfully all the duties required 
of him under this article and file such oath 
with the register of deeds for the county. (1939, 
c. 357, s. 10.) 

§ 7-415. Attendance upon court by sheriff or 
deputies.—The sheriff of the county. or his depu- 

ties, shall attend upon this court in the same man- 
ner and with the same power and authority as he 
does and has in attendance upon the superior 

court of the county. (1939, c. 357, s. 11.) 

§ 7-416. Appointment of court stenographer. 
—In the trial of any case in the special county 
court where a stenographer is deemed necessary, 
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the judge of said court shall appoint a stenogra- 
pher, and the fees for such work shall be taxed 
as part of the court cost in said case. (1939, c. 
357, s. 12.) 

§ 7-417. Right of jury trial in civil actions. 
—In the trial of civil actions in said court, any 
party is entitled to the right of trial by jury as is 
provided in the trial of causes in the superior 
court, unless said right of trial by jury shall be 
waived as hereinafter provided. (1939, c. 357, s. 
13.) 

§ 7-418. Jury trial where no written pleadings 
are filed—In those cases in which no written 
pleadings are required, the parties shall be con- 
clusively presumed to have expressly waived 
their right to trial by jury, unless at the time of 
the issuance of the summons, the plaintiff, or pe- 
titioner, in writing, demands a jury trial, or the 
defendant at any time before the commencement 
of the trial, in writing, demands a jury trial. 
(GIO39 casa. tome da) 

§ 7-419. Jury trial where written pleadings are 
filed—tIn those cases in which written pleadings 
are required to be filed, the parties shall be con- 
clusively presumed to have expressly waived their 
right to trial by jury, unless at the time of the 
filing of the complaint or petition, the plaintiff, 
in writing, demands a jury trial, or unless at the 
time of the filing of the answer, or other pleading 
raising an issue of fact, the defendant or other 
party filing such pleading demands, in writing, a 
JOLY tilale 1939 eqs orec, 1 5p) 

§ 7-420. Jury trial where cases appealed or re- 
moved.—In those cases which were or may here- 
after be instituted before a justice of the peace and 
removed or appealed to this court, and in those 

cases which were or may hereafter be instituted 
in superior court, and removed to this court, a jury 
trial shall be conclusively presumed to have been 
expressly waived unless the party desiring a trial 
by jury shall make a demand therefor, in writing, 
at any time before the case is called for trial, in 
which event the number of the jury shall be as 
herein elsewhere provided. (1939, c. 357, s. 16.) 

§ 7-421. Number of jurors; deposit on demand 
for jury trial—The jury of said court shall be a 
jury of six in all civil cases where a jury is de- 
manded: Provided, that in those cases in which 
a jury is demanded the party shall at the time of 
making the demand pay to the clerk of the said 
court a deposit of six dollars ($6.00) to insure the 
payment of the jury tax: Provided, further, that 
where a party making such demand for a jury 
trial makes affidavit and satisfies the judge or 
clerk of the said court that he is unable to make 
the deposit, such party shall not be required to 
make the same. The deposit for a jury shall be 
returned to the party making it when the cost is 
paid by the losing party, against whom the cost 
(sotaxcecmn( LOSOMIC AS OaES. mii.) 

§ 7-422. Continuance of trial upon demand for 
jury; drawing and summoning of jury; com- 
pensation of jurors——When a trial by jury is de- 
manded in civil or criminal cases, the judge shall 

continue the cause until a day to be set, and the 
judge, together with the attorneys representing 
all parties shall immediately proceed to the office 
of the register of deeds of the county and cause 
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to be drawn a jury of twelve, observing as nearly 
as may be the rule for drawing a jury for the su- 
perior court. The judge shall issue the proper 
writ to the sheriff of the county, commanding 
him to summon the jurors so drawn to appear at 
the court on the day set for the trial of the ac- 
tion. Such jurors shall receive the same compen- 

sation as is provided by law for jurors serving in 
the superior court, and are to be paid out of the 

treasury of said county on presentation of a ticket 

duly issued by the clerk of said court. (1939, c. 
357, s. 18.) 

§ 7-423. Jury trials in criminal actions—lIn all 
criminal actions, upon demand of the defendant 
or the prosecuting attorney, a jury of six shall 
be summoned in the same manner as provided for 
summoning jurors in civil actions. (1939, c. 357, 
S751 9)) 

§ 7-424. Talesmen may serve as jurors.—lIn all 
criminal and civil actions, the judge shall have 
the right to call in talesmen to serve as jurors, 
according to the practice of the superior court, 
and to direct the sheriff to call in a sufficient 
number of talesmen to serve during any one week 
or part of a week for the proper dispatch of the 
business of the court. (1939, c. 357, s. 20.) 

§ 7-425. Sessions of court——The special county 
court shall be open for the .trial of all criminal 
cases of which it has jurisdiction at least one 
day of each week, and shall also be open at 
least once each month for the trial of all civil 
causes of which it has jurisdiction, said days to 
be fixed by the board of county commissioners, 
and shall continue its session from day to day un- 
til all business is transacted by trial, continuance 
or otherwise. The session of the court shall be 
held in the county court house or other place 
within the county provided by the board of 
county commissioners for that purpose. Special 
sessions of the court may be called by the judge 

as the necessities may require. (1939, c. 357, s. 
Pile) 

§ 7-426. Civil jurisdiction of court—The special 
county court shall have jurisdiction in civil matters 
as follows: 

1. Jurisdiction concurrent with that of the jus- 

tices of the peace of the county. 
2. Jurisdiction concurrent with the superior 

court in all actions founded on contracts wherein 
the amount demanded shall not exceed the sum 

of fifteen hundred dollars ($1500.00), exclusive of 
interest and cost. 

3. Jurisdiction concurrent with that of the su- 
perior court in all actions not founded on con- 
tracts wherein the amount demanded - shall 

not exceed the sum of one thousand dollars 
($1000.00), exclusive of interest and cost. 

4, Jurisdiction concurrent with the superior 
court in all attachment and claim and delivery 
proceedings wherein the value of the property de- 
manded does not exceed the sum of one thousand 

dollars ($1000.00), exclusive of interest and cost. 
(1939, c. 357, s. 22.) 

§ 7-427. Procedure for hearing of appeals from 
courts of justices of the peace.—In all cases 
where there is an appeal from a justice of the 
peace of a county wherein a special county court 
has been established under the provisions of this 

CH. 7. COURTS—SPECIAL COUNTY COURTS § 7-432 

article, such appeal shall be first heard de novo 
in the special county court. All appeals from 
justices of the peace in civil cases shall be heard 
in the same manner provided herein for hearing 
causes within the jurisdiction of a justice of the 
peace originating in the said special county court, 

and said appeals shall be docketed in the special 
county court within the same time limit and in 
the same manner as such appeals are now required 
to be docketed in the superior court. (1939, c. 357, 
$..23.) 

§ 7-428. Transfer of cases from superior court. 
—By written consent of a plaintiff and defendant 
filed with the clerk of the superior court, any 

civil case within the jurisdiction of the special 
county court, now or hereafter pending, in the 

superior court, may be transferred to the docket 
of the special county court, and there tried. If 

a jury trial is desired, it shall be expressed in the 
agreement to transfer the case; otherwise the 
right to trial by jury shall be conclusively pre- 
sumed to have been expressly waived. (1939, c. 
357, s. 24.) 

§ 7-429. Separate records, equipment, etc., fur- 
nished by commissioners.—The clerk of the special 
county court shall keep separate records for use 

of said court to be furnished by the county com- 
missioners, and they shall also provide necessary 

blanks, forms, books and such stationery and 

office equipment as may be needed by the court. 
The clerk shall keep the same in the office of the 

clerk of such court. (1939, c. 357, s. 25.) 

§ 7-430. Procedure in civil actions—In civil 
cases when the special county court is exercising 

jurisdiction concurrent with that of the superior 

court, as now established, the rules of procedure, 
pleadings, practice, and admission of evidence, 
and judgment shall conform as neariy as possible 
to those of the superior court. In civil cases 
where the special county court is exercising ju- 

risdiction concurrent with that of justices of the 
peace, actions shall be commenced in the special 
county court by summons issued and signed by 
the clerk or deputy, and orders to seize property 

in claim and delivery proceedings, warrants of at- 
tachment and subpoena may be issued by the 
clerk or deputy and the other rules of processes, 
pleadings, procedure, practice and procuring evi- 
dence and judgments shall conform as nearly as 
possible to those of the courts of the justices of 
the peace. (1939, c. 357, s. 26.) 

§ 7-481. Orders to stay execution; judgments. 
—Orders to stay execution on judgments entered 
in the special county court shall be the same 

as in appeals from the superior court to the 
supreme court. Judgments of the county court 

shall be docketed in the judgment docket of the 
superior court, as is provided for judgments of 

the superior court, and the judgments when 

docketed shall in all respects be judgments of 
the superior court in the same manner and to the 
same extent as if rendered by the superior court, 

and shall be subject to the same statute of limita- 
tions and the statutes relating to the revival of 

judgments in the superior court and issuing exe- 
cutions thereon. (1939, c. 357, s. 27.) 

§ 7-482. Seal of court.—The county court shall 
have a seal with the impression “?.)....).. FID 
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§ 7-438 

County Special Court”, which shall be used in at- 

testation of all summons, other processes, etc., 

acts, or judgments of said court whenever re- 

quired, and in the same manner and to the same 

effect as the seal of other courts of record in the 

state of North Carolina. (1939, c. 357, s. 28.) 

§ 7-433. Costs and fees—There shall be taxed 

in the special county court the same costs and 

fees for services of the officers thereof as pro- 

vided for the court having concurrent juris- 

diction; such costs and fees shall be taxed and 
collected by the clerk and paid over to the proper 

officers who are entitled to receive them. (1939, 

Coo tassu29.) 
Local Modification.—Richmond: 1941, c. 60, s. 5%. 

§ 7-484. Reopening of cases and modification 

of judgments—When any case has been finally 
disposed of by the judge of the court and judg- 
ment pronounced therein, the case shall not 

thereafter be reopened or the judgment or sen- 
tence rendered therein changed, modified or 
stricken out by the judge after the adjournment 
of the regular weekly term of court or after the 
adjournment of any special term of court. (1939, 

c. 357, s. 30.) 

§ 7-485. Criminal jurisdiction—The court shall 

have concurrent jurisdiction in all criminal cases 

arising in the county which are now or may 

hereafter be given to a justice of the peace, and, 
in addition to the jurisdiction conferred by this 
section, shall have exclusive original jurisdiction 

of all other criminal offenses committed in the 
county below the grade of a felony as now de- 
fined by law, and the same are hereby declared to 
be petty misdemeanors: Provided, however, that 
where a special county court or recorder’s court 
shall legally exist within such county by virtue of 
a special act of the legislature passed before the 
amendment of the constitution in reference there- 
to, then the special county court, as herein estab- 

lished, shall not have jurisdiction of criminal 
cases within the territory of such existing re- 
corder’s court, so as to interfere or conflict with 
the existing recorder’s court, but shall have con- 
current jurisdiction where the jurisdiction of the 
two courts covers the same causes or the same 
subject matter. This article and the establishment 
of any court thereunder shall not be construed to 
repeal, modify or in anywise affect any existing 
special court or recorder’s court by virtue of such 
former special acts herein referred to. (1939, c. 

357, s. 31.) 

§ 7-436. Judges vested with jurisdiction of mu- 
nicipal recorders.—The judges of special county 
courts herein provided for shall be vested with all 
the jurisdiction and authority conferred upon re- 
corders of municipal courts, in like manner and to 

the same extent as if such jurisdiction and author- 
ity had been specially in this section set forth, in 
so far as such jurisdiction and authority are ap- 
plicable to such courts, and the provisions of 
existing law relative to municipal recorder’s courts 
shall in all things apply to the special county 
courts where the same are not inconsistent and in 

so far as same. are practically applicable: Pro- 
vided, that this section shall not take away the 
jurisdiction of a mayor to try breaches of ordin- 
ances when such city has no other municipal 
court. (1939, c. 357, s. 32.) 

CH. 7. COURTS—SPECIAL: COUNTY COURTS § 7-439 

§ 7-437. Removal of cases from courts of jus- 
tices of peace.— When, upon written request 
made before entering on the trial of any cause be- 
fore any justice of the peace, it shall appear 
proper for the cause to be removed for trial to 
some other justice, as is now provided by law, 
the cause may be removed for trial to the special 
county court of the county. (1939, c. 357, s. 33.) 

§ 7-438. Criminal cases bound over by justices 
of the peace—In all criminal cases heard by 
a justice of the peace or other committing mag- 
istrate of the county against any person for any 
offense included within the exclusive jurisdiction 
of the special county court as provided in this 
article, and in which probable cause of guilt 
is found, such person shall be bound in a personal 
recognizance or surety to appear at the next suc- 

ceeding session of the special county court of the 
county, for trial; and in default of such surety 
such person shall be committed to the common 
jail of the county to await a trial: Provided, that 
in the event any justice of the peace or other 
committing magistrate shall bind over to the su- 

perior court any person accused of a crime within 
the jurisdiction of the special county court, the 
clerk of the superior court shall, upon his own 
motion, transfer all papers in the case to the spe- 

cial county court, and the case shall then stand 
for trial at the next succeeding term of said spe- 
cial county court, as if the defendant had been 

bound over to the said court in the first instance: 
Provided, further, that in the event any justice of 
the peace or other committing magistrate shall 
bind over to the special county court any person 
charged with an offense beyond the jurisdiction 
of said court, the said judge shall cause the ac- 
cused person to enter into a new bond with suffi- 
cient surety for his appearance at the next suc- 
ceeding term of the superior court of the county, 
and shall transmit all papers in the case to the 
said superior court, but this shall be done without 
additional cost to the accused person. (1939, c. 
357, s. 34.) 

§ 7-489. Notice to accused person and surety 
in cases transferred from superior court.—When- 
ever the clerk of the superior court shall trans- 
fer the papers in any case from the superior 
court to a special county court, he shall at the 

same time issue a notice to the accused person 
and his surety, informing them that the cause has 
been so transferred and requiring the accused per- 
son to appear at the next succeeding term of said 
special county court for trial, and, upon the serv- 
ice of said notice upon the accused person and 
his surety, at least five days before the beginning 

of the next succeeding term of the special county 

court, the case shall stand for trial at said term 
and the bond given by the accused person for his 
appearance at the next term of the superior court 
shall in all respects be valid and binding to com- 
pel the appearance of the accused person at the 
said next succeeding term of said special county 
court, and in case said notice is not served on the 
accused person and his surety at least five days 
before the beginning of the next succeeding term 
of the special county court, then the case shall 
not be tried without the consent of the accused 
person until the following term of the special 
COUN ty, Court! WAGl989r cas 5iigaSenobs) 
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CHAPTER 8. 

§ 7-440. Issuance of warrant in criminal causes. 
—All trials of criminal causes in said court 
shall be upon warrant issued by the clerk of said 

court or deputy clerk herein provided for or by 

the judge or by any justice of the peace of the 
county. In either event such warrant shall be 
issued upon affidavit duly made and subscribed, 
setting forth the complaint against the defendant: 
Provided, the judge shall have authority to 
amend the warrant and to allow amendment of 
the affidavit at any time before judgment. (1939, 
CaO Dias SiS Ou) 

§ 7-441. Punishment upon conviction.—When- 
ever any person shall be convicted or plead 
guilty of any offense of which the court has fina! 
jurisdiction the judge may sentence him to the 
common jail of the county in which the court 
shall be held, and assign him to work on the pub- 
lic roads, under the supervision of the state highb- 
way and public works commission: Provided, 
that in case the person so convicted or pleading 
guilty shall be a woman or an infant of immature 
years, then the judge may assign him or her to 
the county workhouse, reformatory, or other 

penal institution located in the county; or if there 
be none, any similar institution that may be lo- 
cated outside of the county to which judges of 
the superior court are authorized to sentence such 

person under the general laws of the state. All 
fines imposed by the court shall be collected by 
the clerk of such court or the deputy clerk there- 
of in the same manner as the clerk of the superior 
court; and, where a defendant is convicted and 
fails to pay the costs of such conviction, the 
county shall pay such costs as are allowed by law 
in similar cases before the superior court. (1939, 
c. 357, s. 37.) 

§ 7-442. Appeals to superior court.—Any per- 
son convicted of any offense of which the county 
court has final jurisdiction may appeal to the 
superior court from any judgment or sentence of 

the court in the same manner as is now pro- 
vided for appeals from the courts of justices 
of the peace; and any person tried before the 
judge for any offense of which the court has not 
final jurisdiction shall, upon the judge’s finding 
probable cause of guilt, be bound over to the su- 
perior court in the same manner as is provided by 
law in similar cases before justices of the peace. 
(1939, c. 357, s. 38.) 

Chapter 8. 

Art. 1. Statutes. 

Sec. 
8-1. Printed statutes and certified copies evidence. 
8-2. Martin’s collection of private acts. 
8-3. Laws of other states or foreign countries. 
8-4. Judicial notice of laws of United States, 

other States and foreign countries. 
8-5. Town ordinances certified. 

Art. 2. Grants, Deeds and Wills. 

8-6. Copies certified by secretary of state. 
8-7. Certified copies of grants and abstracts. 
8-8. Certified copies of grants and abstracts re- 

corded. 

EVIDENCE 

§ 7-443. Fees for issuance and service of war- 
rants.—All justices of the peace, constables and 
sheriffs issuing or serving warrants or other 
process returnable to the special county court 
shall have the same fees as are now prescribed by 
law, which fees shall be collected and paid out in 
the same manner and by the same officers as col- 
lect and distribute such fees in the superior court. 
(1939, c. 357, s. 39.) 

§ 7-444, Costs and fees as county funds.—There 
shall be taxed in the special county court the 
same costs and fees for the benefit of the offi- 
cers thereof as provided for municipal recorder’s 
court. Such costs and fees shall be collected by 
the clerk and paid over monthly to the treasurer 
of the county as county funds to be dealt with by 
the commissioners. (1939, c. 357, s. 40.) 

§ 7-445. Abolition of court by resolution of 
ccommissioners.—Any court established under this 
article may be abolished by resolution of a 
majority of the board of county commissioners 
for such county by giving written notice of such 
intention one month prior thereto; and in case of 
the abolition of the court, cases then pending 
shall be transferred to the superior court and 
there tried... (1939, -c..357, s. 41.) 

§ 7-446. Counties exempt.—This article shall 
not apply to the counties of Alamance, Alexander, 
Anson, Ashe, Avery, Beaufort, Bertie, Bladen, 
Brunswick, Burke, Caldwell, Carteret, Catawba, 
Chatham, Chowan, Clay, Cleveland, Columbus, 
Craven, Dare, Duplin, Edgecombe, Franklin, 
Forsyth, Gaston, Gates, Granville, Greene, Hali- 
fax, Harnett, Hoke, Hyde, Iredell, Johnston, 
Jones, Lee, Lenior, Lincoln, Madison, Mecklen- 
burg, Mitchell, Nash, New Hanover, Northampton, 
Onslow, Pasquotank, Pender, Perquimans, Robe- 
son, Rutherford, Sampson, Stanly, Surry, Union, 
Vance, Wake, Warren, Wayne, Washington and 
Wilson. (1939, c. 357, s. 42.) 

§ 7-447. Construction of article—This article 
shall not be construed to repeal or modify any 
existing laws by which a county court may be 
created or to affect or repeal any court now or 
hereafter created under existing laws, and shall 
only be construed to be an additional method by 
which a special county court may be established 
for criminal, civil, or criminal and civil jurisdic- 
trons (1989 c.35 7" si"43)) 

Evidence. 

Copies of grants certified by clerk of secre- 
tary of state validated. 

0. Copies of grants in Burke. 
1. Copies of grants in Moore. 
2. Copies of grants in Onslow. 
3. Certain deed dated before 1835 evidence of 

due execution. 
. Certified copies of maps of Cherokee lands. 
. Certified copies of certain surveys and maps 

obtained from the state of Tennessee. 
. Evidence of title under H. E. McCulloch 

grants. 

. Conveyances or certified copies evidence of 
title under McCulloch. 
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§ 8-1 

Sec, 
8-18. Certified copies of registered instruments 

evidence. 
8-19. Common survey of contiguous tracts evi- 

dence. 
8-20. Certified copies registered in another county 

and used in evidence. 
8-21. Deeds and records thereof lost, presumed to 

be in due form. 

8-22. Local: recitals in tax deeds in Haywood 
and Henderson. 

8-23. Local: copies of records from Tyrrell. 
8-24. Local: records of partition in Duplin. 
8-25. Local: records of wills in Duplin. 

8-26. Local: records of deeds and wills in Anson. 
8-27. Local: records of wills in Brunswick. 
8-28. Copies of wills. 
8-29. Copies of wills in secretary of state’s office. 
8-30. Copies of wills recorded in wrong county. 
8-31. Copy of will proved and lost before recorded. 
8-32. Certified copies of deeds and wills from 

other states. 
8-33. Copies of lost records in Bladen. 

Art. 3. Public Records. 

8-34. Copies of official writings. 
. Authenticated copies of public records. 
. Authenticated copy of record of administra- 

tion. 

. Certificate of Commissioner of Revenue as 
to ownership of automobile. 

Art. 4. Other Writings in Evidence. 

. Proof by attesting witness not required. 
. Parol evidence to identify land described. 
. Proof of handwriting by comparison. 
. Bills of lading in evidence. 
. Book accounts under sixty dollars. 

. Book accounts proved by personal repre- 
sentative. 

. Copies of book accounts in evidence. 

. Itemized and verified accounts. 

Art. 5. Life Tables. 

6. Mortuary tables as evidence. 
7. Present worth of annuities. 

Art. 6. Calendars. 

8-48. Clark’s calendar; proof of dates. 

Art. 7. Competency of Witnesses. 

. Witness not excluded by interest or crime. 

. Parties competent as witnesses. 

. A party to a transaction excluded, when the 
other party is dead. 

. Communications between 
client. 

. Communications between physician and pa- 
tient. 

8-54, Defendant in criminal action competent but 
not compellable to testify. 

attorney and 

Art. 1. Statutes. 

§ 8-1. Printed statutes and certified copies evi- 
dence.— Alli statutes, or joint resolutions, passed 

by the general assembly may be read in evidence 
from the printed statute book; or a copy of any 
act of the general assembly certified by the secre- 

CH, 8. EVIDENCE—STATUTES § 8-2 

Sec. 
8-55. Testimony enforced in certain criminal in- 

vestigations; immunity. 
8-56. Husband and wife,as witnesses in civil ac- 

tions. 
8-57. Husband and. wife as witnesses in criminal 

actions. 
8-58. Wife may testify in applications for peace 

warrants. 

Art. 8. Attendance of Witness. 

8-59. Issue and service of subpoena. 
8-60. Attendance before referee or commissioners. 

8-61. Subpoenas duces tecum issued. 
8-62. Subpoenas and depositions upon removal of 

cause. 
8-63. Witnesses attend until discharged; effect of 

nonattendance. 
8-64. Witnesses exempt from civil arrest. 

Art. 9. Attendance of Witnesses from without 
State. 

8-65. Definitions. 
8-66. Summoning witness in this state to testify 

in another state. 

. Witness from another state summoned to 

testify in this state. 
. Exemption from arrest and service of proc- 

ess. 
. Uniformity of interpretation. 
. Title of article. 

Art. 10. Depositions. 

. Manner of taking depositions in civil actions. 

. Notice required for taking depositions. 
3. Publication of notice in case of nonresident. 
4, Depositions for defendant in criminal ac- 

tions. 
5. Depositions in justices’ courts. 
6. Depositions before municipal authorities. 
7. Depositions in quo warranto proceedings. 
8. Commissioner may subpoena witness and 

punish for contempt. 
. Attendance before commissioner enforced. 
. Remedies against defaulting witness before 

commissioner. 
. Objection to deposition before trial. 
. Deposition not quashed after trial begun. 
. When deposition may be read on the trial. 

-84. Depositions taken in the state to be used in 
another state. 

Art. 11. 

. Relief afforded by superior courts. 

. How to obtain relief. 

. Rules of procedure; admissibility of testi- 
mony taken. 

5 Liaxingacosts: 

Perpetuation of Testimony. 

Art. 

8-89. 

8-90, 

8-91. 

12. Inspection and Production of Writings. 

Inspection of writings. 
Production of writings. 
Admission of genuineness. 

tary of state shall be received in evidence in every 
court. (Rev., ss. 1592, 1593; Code, ss. 1339, 1340; 
R. Cyst, tds. 040 Sj 8260. 74RGe-S. 174 7a) 

§ 8-2. Martin’s collection of private acts.—Any 
private act published by Francis X. Martin, in 

his collection of private acts, shall be received in 
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§ 8-3 

evidence in every court. (Rev., s. 1593; Code, s. 
1840: R. G., 44s: 5¢ 1826,-c. 7, 925 1Giv8,91748,) 

§ 8-3. Laws of other states or foreign coun- 
tries—A printed copy of a statute, or other 
written law, of another state, or of a territory, or 
of a foreign country, or a printed copy of a 
proclamation, edict, decree or ordinance, by the 

executive thereof, contained in a book or publica- 
tion purporting or proved to have been published 
by the authority thereof, or proved to be com- 
monly admitted as evidence of the existing law, 
in the judicial tribunals thereof, shall be evidence 
of the statute, law, proclamation, edict, decree, 
or ordinance. The unwritten or common law of 
another state, or of a territory, or of a foreign 
country, may be proved as a fact by oral evidence. 
The books of the reports of cases, adjudged in 
the courts thereof, shall also be admitted as evi- 
dence of the unwritten or common law thereof. 
And either party may also exhibit a copy of the 
law of such state, territory, or foreign coun- 

try, duly certified by the secretary of state 
of this state as having been copied from a printed 
volume of the laws of such state, territory or 
country, on file in the state or supreme court 
library, or in the offices of the governor or sec- 
retary of state. (Rev., s. 1594; Code, s. 1338; R. 

Crit 444 Gals “elses ue, sll OS scat stad Gm CoE, 
s. 360; C. S. 1749.) 

§ 8-4. Judicial notice of laws of United States, 
other States and foreign countries—When any 

question shall arise as to the law of the United 
States, or of any other state or territory of the 

United States, or of the District of Columbia, or 
of any foreign country, the court shall take notice 
of such law in the same manner as if the question 
arose under the law of this State. (1931, c. 30.) 

§ 8-5. Town ordinances certified—In the trial 
of appeals from mayors’ courts, when the of- 
fense charged is the violation of a town ordi- 
nance, a copy of the ordinance alleged to have 

been violated, certified by the mayor, shall be 
prima facie evidence of the existence of such or- 
dinance. (Rev.; s.° 1595; 1899, c. 277, s. 2; C. S. 
1750.) 

Art. 2. Grants, Deeds and Wills. 

§ 8-6. Copies certified by secretary of state. 
—Copies of the plats and certificates of survey, 
or their accompanying warrants, and all ab- 
stracts of grants, which may be filed in the of- 
fice of the secretary of state, certified by him as 
true copies, shall be as good evidence, in any 
court, as the original. (Rev., s. 1596; Code, s. 
13405eRMCH ER 44,05. °6; 1822,-6.8115499C) S125.) 

§ 8-7. Certified copies of grants and abstracts. 
—For the purpose of showing title from the 

state of North Carolina to the grantee or 
grantees therein named and for the lands there- 
in described, duly certified copies of all grants 
and of all memoranda and abstracts of grants 
on record in the office of the secretary of state, 
given in abstract or in full, and with or without 
the signature of the governor and the great seal 
of the state appearing upon such record, shall be 

competent evidence in the courts of this state or 
of the United States or of any territory of the 
United States, and in the absence of the produc- 

tion of the original grant shall be conclusive evi- 

CH. 8. EVIDENCE—GRANTS, DEEDS AND WILLS § 8-13 

dence of a grant from the statc to the grantee 
or grantees named and for the lands described 
thérein,(191 54 .c; 249»'s.91¢.ChS;id'752<) 

§ 8-8. Certified copies of grants and abstracts 
recorded.—_Duly certified copies of such grants 
and of such memoranda and abstracts of grants 
may be recorded in the county where the lands 
therein described are situated, and the records 

thereof in such counties, or certified copies 

thereof, shall likewise be competent evidence for 
the purpose of showing title from the state of 

North Carolina to the grantee or grantees named 
and for the lands described therein. (1915, c. 
BAI eG. OC On 1753, ) 

§ 8-9. Copies of grants certified by clerk of 
secretary of state validated—All copies of grants 
heretofore issued from the office of the secretary 

of state, duly certified under the great seal 
of the state, and to which the name of the 
secretary has been written or affixed by the 
clerk of the said secretary of state, are hereby 

ratified and approved and declared to be good 
and valid copies of the original grants and ad- 
missible in evidence in all courts of this state 

when duly registered in the counties in which the 
land lies; all such copies heretofore registered 
in said counties are hereby declared to be law- 
ful and regular in all respects as if the same 

had been signed by the secretary of state in 
person and duly registered. (Rev., s. 1597; 1901, 

¢./ 6137 C." S.°1 754.) 

§ 8-10. Copies of grants in Burke.—Copies 
of grants issued by the state within the county 
of Burke prior to the destruction of the records 
of said county by General Stoneman in the year 
one thousand eight hundred and sixty-five, shall 
be admitted in evidence in all actions when the 
same are duly registered; and when the original 
grants are lost, destroyed or cannot be found 
after due search, it shall be presumed that the 
same were duly registered within the time pre- 
scribed by law, as provided upon the face of 
original grant. (Rev., s. 1610; 1901, c. 513; C. $: 

1755.) 
§ 8-11. Copies of grants in Moore.—Copies of 

grants for land situated in Moore county and 
the counties of which Moore was a part, en- 
tered in a book, and the book being certified un- 
der the seal of the secretary of state, shall have the 
force and effect of the originals and be evidence 
invall. courts Chev.0 S. 161a:7, 7903, c, 214; Co "5, 

1756.) 
§ 8-12. Copies of grants in Onslow. — The 

copies of grants made by the register of deeds 
of Onslow county under laws of 1907, chapter 
434, of grants, abstracts of grants, and other 

documents pertaining to titles of land in Onslow 
county issued prior to the year one thousand 
eight hundred, and contained in a book called 
Book of Transcribed Grants Issued Prior to 
One Thousand Eight Hundred, duly authenti- 
cated as prescribed in said chapter 434 of the 

laws of one thousand nine hundred and _ seven, 
shall be received as evidence in all courts of the 

state, and certified copies therefrom shall be re- 

ceived as evidence. (1907, c. 434; C. S. 1757. 

§ 8-13. Certain deeds dated before 1835 evi- 
dence of due execution.—In all actions hereafter 
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§ 8-14 

instituted in which the title or ownership of any 
lands situated in North Carolina is at issue or 
in dispute, any deed or release, or a duly certi- 

fied copy thereof, in which the people of the 
state of North Carolina are grantees and _ bear- 
ing date prior to the year one thousand eight 
hundred and thirty-five and purporting to have 
been filed and recorded in the office of the secre- 
tary of state of North Carolina prior to said 
year and now on file and of record in said office, 
and executed or purporting to have been exe- 
cuted by any person or persons as the representa- 

tives or agents or for or on behalf of any society, 
tribe, nation or aggregation of persons, whether 

signed or executed individually or in their rep- 

resentative capacity, and any such deed or re- 

lease having been authorized to be executed by 

an act of the general assembly of North Caro- 
lina by the properly authorized agents of such 

society, tribe, nation or aggregation of persons, 
shall be prima facie evidence that the person or 
persons signing or executing any such deed or 

release were the properly authorized agent or 
agents of such society, tribe, nation or aggrega- 
tion of persons. Any recitals or statements of 
fact in any such deed or release shall be prima 
facie evidence of the truth thereof in any such 
actions. (1915, c. 75; C. S. 1758.) 

§ 8-14. Certified copies of maps of Cherokee 
lands.—Certified copies by the secretary of state 
of the copies, or parts thereof, of the maps of 

the Cherokee lands and of the Cherokee Country, 
as provided for and described in chapter one 
hundred and _ seventy-five of the laws of one 
thousand nine hundred and eleven, shall have 
the same force and effect and be entitled to the 
same force and effect as evidence as certified 
copies of the whole or parts of the original 
maps. (iolie C. Li os a. Wonk LOOP) 

§ 8-15. Certified copies of certain surveys and 
maps obtained from the state of Tennessee. 
—A certified copy of the report of the survey 

made by the North Carolina commissioners, 
McDowell, Vance and Matthews, of that portion 
of the state of Tennessee extending from a point 
on the Virginia line to a point on the Smoky 
Mountain west of the Pigeon River, as obtained 
and filed by the secretary of state under the 
provisions of chapter one hundred and sixty-two 
of the laws of one thousand nine hundred and 
thirteen, shall, when certified under the hand 
and seal of the secretary of state, be competent 
evidence in the trial of any action in the courts 
of the state.""(1913; c.41625>C."S..1'760)) 

§ 8-16. Evidence of title under H. E. Mc- 
Culloch grants.—In all actions or suits, wherein 
it may be necessary for either party to prove 
title, by virtue of a grant or grants made by the 
king of Great Britain or Earl Granville to 
Henry McCulloch, or Henry Eustace McCul- 
loch, it shall be sufficient for such party, in the 
usual manner, to give evidence of the grant or 
conveyance from the king of Great Britain or 
Earl Granville to the said Henry McCulloch, or 
Henry Eustace McCulloch, and the mesne con- 
veyances thereafter, without giving any evidence 
of the deed or deeds of release, relinquishment 
or confirmation of Earl Granville to the said 
Henry McCulloch, or Henry Eustace McCulloch, 
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or the power or powers of attorney by which the 
conveyances from the said Henry McCulloch, 

or Henry Eustace McCulloch, purport to have 
been made. (Rev., s. 1600; Code, s. 1336; R. 
C_c.'.44,48)' 1; 1819, c. 1021; CS. 1761,) 

§ 8-17. Conveyances or certified copies evi- 

dence of title under McCulloch.—JIn all trials 
where the title of either plaintiff or defendant 
shall be derived from Henry Eustace McCulloch, 

or Henry McCulloch, out of their tracts num- 
ber one and three, it shall not be required of 
such party to produce, in support of his title, 
either the original grant from the crown to the 
proprietors, or a registered copy thereof; but in 

all such cases the grant or deed executed by such 
reputed proprietors, or by his or their lawful at- 
torney, or a certified copy thereof, shall be 

deemed and held sufficient proof of the title of 
such proprietors, in the same manner as though 
the original grants were produced in evidence. 

(Rev, syiéeodl; Wode,"sim1337 seRIP Choe 440 oir ae 
1807, ce724ye@rSie 1762!) 

§ 8-18. Certified copies of registered instru- 
ments evidence.—A copy of the record of any 
deed, mortgage, power of attorney, or other in- 

strument required or allowed to be registered, 
duly authenticated by the certificate and official 
seal of the register of deeds of the county where 
the original or duly certified copy has been 
registered, may be given in evidence in any of 
the courts of the state where the original of such 
copy would be admitted as evidence, although the 
party offering the same shall be entitled to the 
possession of the original, and shall not account 
for the nonproduction thereof, unless by a rule 
or order of the court, made upon affidavit sug- 
gesting some material variance from the original 
in such registry or other sufficient grounds, such 
party shall have been previously required to 
produce the original, in which case the same shall 
be produced or its absence duly accounted for 
according to the course and practice of the court. 
CRevs,s. 51598: Code, .s.4 825 Ie. 1803 cit HO, saute 

R. G., .¢:..3%, Scal6s. 1846) c. 268,65. 21: Ces 1762) 

§ 8-19. Common survey of contiguous tracts 
evidence.—Whenever any person owns several 
tracts of land which are contiguous or adjoining, 
but held under different deeds and different sur- 
veys, it may be lawful for any such person to have 

all such bodies of land included in one common 
survey by running around the lines of the outer 
tracts, and thereupon the possession of any part 
of said land covered by such common survey 
shall be deemed and held in law as a possession 

of the whole and every part thereof: Provided, 

that nothing in this section shall be construed to 
affect the rights or claims of persons which have 

already accrued to any part of said land. In all 
cases where such common surveys are made as 

directed by this section, the same may be recorded 
and registered as in cases of deeds, and shall be 

evidence in like manner. (Rev., s. 1505; Code, s. 
277 1800-70. ewot, 66, Lc. Ce oem Os | 

§ 8-20. Certified copies registered in another 
county and used in evidence.—A copy from the 
office of the register of deeds of any county of 

the record of any deed, mortgage, power of at- 
torney or other instrument required or allowed 
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to be registered, duly authenticated by the certifi- 

cate and official seal of the register of deeds of 
such county, may, upon presentation to the reg- 

ister of deeds of any other county, be registered 

without further proof, and the record thereof, 
or a duly certified copy of the same, may be given 
in evidence in any court in the state where the 
original of such copy would be admitted as evi- 
dence, although the party offering the same shall 
be entitled to the possession of the original, and 
shall not account for the nonproduction thereof, 
unless by a rule or order of the court, made upon 

affidavit suggesting some material variance from 
the original in such registry or other sufficient 
grounds, such party shall have been previously 
required to produce the original, in which case 
the same shall be produced or its absence duly 
accounted for according to the course and prac- 
tice of the court. (Rev., s. 1599; Code, s. 1253; 
1893, c. 119, s. 3; R. C,, c. 37, s. 16; 1846, c. 68; C. 
Sal765.) 

§ 8-21. Deeds and records thereof lost, pre- 
sumed to be in due form.—Whenever it is shown 
in any judicial proceeding that a deed or convey- 
ance of real estate has been lostror destroyed, and 
that the same had been registered, and that the 

register’s book containing the copy has been de- 
stroyed by fire or other accident, so that a copy 
thereof cannot be had, it shall be presumed and 
held, unless the contents be shown to have been 
otherwise, that such deed or conveyance trans- 

ferred an estate in fee simple, if the grantor was 

entitled to such an estate at the time of convey- 
ance, and that it was made upon sufficient con- 
sideration. (Rev., s. 1602; Code, s.. 1348; R. 
Gos 65144 69.4145) 1854,,00517%3, Co S.1766.) 

§ 8-22. Local: recitals in tax deeds in Hay- 
wood and Henderson.—In all legal controversies 
touching lands in the counties of Haywood and 
Henderson, in which either party shall claim title 

under any sale for taxes alleged to have been 

due and laid, in and for the year one thousand 

seven hundred and ninety-six, or any preceding 

year, the recital contained in the deed or assur- 

ance, made by the sheriff or other officer convey- 

ing or assuring the same, of the taxes having 

been laid and assessed, and of the same having 

remained due and unpaid, shall be held and taken 

to be prima facie evidence of the truth of each 

and every of the matters so recited. (Rev., s. 
1606; Code, s. 1346; R. C., c. 44, s. 11; C. S. 1767.) 

§ 8-23. Local: copies of records from Tyrrell. 

—Copies of records of the county of Tyrrell be- 

tween the years one thousand seven hundred and 

thirty-five and one thousand seven hundred and 

ninety-nine, when copied in a book and certified 

to by the clerk of the superior court of Tyrrell 

county as to the records of his office and by the 

register of deeds as to the records of his office, 
and deposited in their respective offices in Wash- 
ington county, shall be treated in all respects 
as original records and received as evidence in 

all courts of Washington county. (Rev., s. 1612; 

1903, c. 199; C. S. 1768.) 

§ 8-24. Local: records of partition in Duplin.— 
The transcripts made by the clerk of the superior 
court of Duplfn county, in accordance with chap- 
ter three hundred and ninety-five of the laws of 
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one thousand nine hundred and seven, of the re- 
ports of committees relating to the partition of 
real estate on file in his office prior and up to the 
year one thousand eight hundred and fifty-six, 
entered and indexed in a book entitled Reports 
of Committees, A, and the reports of committees 
beginning with and subsequent to the year one 
thousand eight hundred and_ fifty-six, entered 
and indexed in a book entitled Reports of Com- 
mittees, B, shall be as competent evidence as are 

the original reports of the committees. (1907, 
Ce oO SS te ees. O.:17695) 

§ 8-25. Local: records of wills in Duplin.—The 
transcripts made by the clerk of the superior 
court of Duplin county, in accordance with chap- 
ter three hundred and ninety-five of the laws of 
one thousand nine hundred and seven, of all wills 

and entries of probate and dates of registration 
appearing on the same, on file in his office prior 
and up to the January term of the county court 
of Duplin county, one thousand eight hundred 
and thirty, and entered in a book designated as 

Record of Wills, A, and duly indexed as pro- 
vided by law, shall be as competent evidence in 
any court as are the originals of such wills. (1907, 
Ce SO 5h Sou Pott Gee LA TUS) 

§ 8-26. Local: records of deeds and wills in 

Anson.—The copies of the deeds and deed books 
and of the wills and will books made in Anson 
county under the act of March second, one thou- 
sand nine hundred and five, shall have the same 

force and effect as the original deeds and deed 

books copied and as the original wills and will 
books copied, and shall take the place of said 

original deeds and deed books and wills and will 
books as evidence in all court procedure; and 
wherever said deed books or will books are or- 
dered or directed to be produced in court by sub- 
poena or other order of court, the copies made 
under such act shall be produced, unless the court 

shall specially order the production of the origi- 
nal books, and the copies so produced in court 

shall have the same validity and effect and be 
used for the same purposes, with the same effect, 

as’ the “original jbooks! “(Rev:, s. (1615; @905;c. 
663; 's. 93. C. S..1771:) 
§ 8-27. Local: records of wills in Brunswick.— 

Under the provisions of chapter one hundred and 
six of the laws of one thousand nine hundred and 
eight, authorizing and directing that all unre- 
corded wills, dated prior to January first, one 
thousand eight hundred and seventy-five, on 

file in the office of the clerk of the supe- 
rior court of Brunswick county, and which have 
been duly proved in the form required by law, 
and bearing the adjudication certificate of the 
proper officer, shall be recorded in the book of 
wills in the said office and properly indexed; that 
all wills recorded in the minutes of the court of 
pleas and quarter sessions or other books of rec- 
ord in said office shall be transcribed and indexed 
in the book of wills in said office; and that all 
wills recorded in the office of the register of deeds 
of said county shall be properly indexed in the 

book kept for the purpose in the office of the 
clerk of the superior court of the county; the rec- 
ord of any instrument or certified copy thereof, 
recorded under the provisions of this article, shall 

be admitted in evidence in the trial of any cause, 
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subject to the same rules upon which other wills 
are admitted. (1908, s. 106; C. S. 1772.) 

§ 8-28. Copies of wills—Copies of wills, duly 
certified by the proper officer, may be given 
in evidence in any proceeding wherein the con- 
tents of the will may be competent evidence. 

CRev.) 5.11603; ‘Code)'s? 2175; RiSGPr cy 119, ‘sei: 
1784,)C! 225"s¥G3CLSe 17795 

§ 8-29. Copies of wills in secretary of state’s 
office.—Copies of wills filed or recorded in the 
office of the secretary of state, attested by the 
secretary, may be given in evidence in any 
court, and shall be taken as sufficient proof of 
the devise of real estate, and are declared good 
and effectual to pass the estate therein devised: 
Provided, that no such will may be given in evi- 
dence in any court nor taken as sufficient proof 

of the devise unless a certificate of probate appear 

thereon. (Rev., s. 1607; Code, s, 2181; R. C., c. 
44, s, 12; 1852, c. 172; 1856-7, c. 22; C. S. 1774.) 

§ 8-30. Copies of wills recorded in wrong 
county.—Whereas, by reason of the uncertainty 
of the boundary lines of many of the counties 
of the state, wills have been proved, recorded 

and registered in the wrong county, whereby titles 
are insecure; for remedy whereof: The registry 
or duly certified copy of the record of any will, 
duly recorded, may be given in evidence in any 
of the courts of this state. (Rev., s. 1608; Code, 
s. 2182; 1858-9, c. 18; C. S. 1775.) 
§ 8-31. Copy of will proved and lost before 

recorded.—When any will which has been proved 
and ordered to be recorded was destroyed during 
the war between the states, before it was re- 
corded, a copy of such will, so entitled to be ad- 

mitted to record, though not certified by any 

officer, shall, when the court shall be satisfied 

of the genuineness thereof, be ordered to be 
recorded, and shall be received in evidence when- 

ever the original or duly certified exemplifica- 
tion would be; and such copies may be proved 
and admitted to record under the same _ rules, 
regulations and restrictions as are prescribed in 

chapter 98 entitled Burnt and Lost Records. 
(Rev., s. 1609; Code, s. 2183; 1866-7, c. 127; C. S. 
1776.) 
§ 8-32. Certified copies of deeds and wills 

from other states.——In cases where inhabitants 
of other states or territories, by will or deed, de- 
vise or convey property situated in this state, 

and the original will or deed cannot be obtained 

for registration in the county where the land lies, 

or where the property shall be in dispute, a copy 
of said will or deed (after the same has been 
proved and registered or deposited, agreeable to 

the laws of the state where the person died or 
made the same) being properly certified, either 
according to the act of congress or by the proper 
officer of the said state or territory, shall be 
read as evidence. (Rev., s. 1619; Code, s, 1344; 

Rs Cyan: Ade p09 0d802ac. 6235C. S.. 1777.) 

§ 8-33. Copies of lost records in Bladen.—The 
clerk of the superior court of Bladen county 
shall transcribe the judgment docket and index 
books and the will books in his office, and all 
other books in said office containing records 
made since the year one thousand eight hundred 
and sixty-eight, and the records so transcribed 
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shall have the same force and effect as the 
original records would have, and shall be re- 
ceived in evidence as the original records and 
be prima facie evidence of their correctness and 
of the sufficiency of their probate, though the 
probates are lost and are not transcribed. (Rev., 

SLG1 1} 1898.08.15 119089 i656 Ce Si 1778.) 

Art. 3. Public Records. 

§ 8-34. Copies of official writings.—Copies of 
all official bonds, writings, papers, or docu- 
ments, recorded or filed as records in any court, 
or public office, or lodged in the office of the 
governor, treasurer, auditor, secretary of state, 

attorney general or adjutant general, shall be as 
competent evidence as the originals, when certi- 
filed by the keeper of such records or writings 
under the seal of his office when there is such 
seal, or under his hand when there is no such 
seal, unless the court shall order the production 
of the original. Copies of the records of the board 
of county commissioners shall be evidence when 
certified by the clerk of the board under his hand 

and seal of the county. (Rev., s. 1616; Code, ss. 
715; 1842; Ri Ci. e044; 8.1 8/-1792)-6. 1368, 1s. sdk; 
1871-2, c. 91; 1868-9, c. 20,:s. 21; C. §..1779.) 

§ 8-35. Authenticated copies of public records. 
—All copies of bonds, contracts, notes, mort- 

gages, or other papers relating to or connected 

with any loan, account, settlement of any account 
or any part thereof, or other transaction, between 
the United States or any state thereof or any cor- 
poration all of whose stock is beneficially owned 
by the United States or any state thereof, either 
directly or indirectly, and any person, natural or 

artificial; or extracts therefrom when complete on 
any one subject, or copies from the books or pa- 
pers on file, or records of any public office of 
the state or the United States or of any corpora- 
tion all of whose stock is beneficially owned by 

the United States or by any state thereof, directly 
or indirectly, shall be received in evidence and 

entitled to full faith and credit in any of the courts 
of this state when certified to by the chief officer 
or agent in charge of such public office or of such 
office of such corporation, or by the secretary or 
an assistant secretary of such corporation, to be 
true copies, and authenticated under the seal of 
the office, department, or corporation concerned. 
Any such certificate shall be prima facie evidence 
of the genuineness of such certificate and seal, the 
truth of the statements made in such certificate, 
and the official character of the person by which 
it purports to have been executed. (Rev., s. 1617; 
1891;°c. 5015 1939)cPd493"C. SP17805 

§ 8-36. Authenticated copy of record of admin- 
istration.—When letters testamentary or of ad- 
ministration on the goods and chattels of any 
person deceased, being an inhabitant in another 
state or territory, have been granted, or a return 

or inventory of the estate has been made, a copy 

of the record of administration or of the letters 
testamentary, and a copy of an inventory or re- 
turn of the effects of the deceased, after the same 

has been granted or made, agreeable to the laws 
of the state where the same has been done, 

being properly certified, either according to the act 
of congress or by the proper officer of such state or 
territory, shall be allowed as evidence. (Rey. s. 
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1618; Code, s. 
Cae Cai 81) 

§ 8-37. Certificate of Commissioner of Revenue 
as to ownership of automobile—In all civil ac- 
tions, arising out of an injury to person or prop- 
erty by reason of the operation of a motor vehicle 
of any kind, evidence as to the display numbers 
on a particular car, a copy of the record kept by 
the Commissioner of Revenue of such display 
numbers and the person who obtained them, 
certified under the hand and seal of said Commis- 
sioner of Revenue, shall be competent evidence 
of the ownership of the motor vehicle inflicting 

the injury or doing the damage. (1931, c. 88, s. 1.) 

Art. 4. Other Writings in Evidence. 

§ 8-38. Proof by attesting witness not required. 
—It is not necessary to prove by the attesting wit- 
ness instruments to the validity of which the 
attestation is not requisite, and such instruments 
may be proved by admission or otherwise as if 
there had been no attesting witness thereto: Pro- 
vided, that this section shall not affect the method 
and manner of proving instruments for registra- 
tion. (Rev., s..1604; 1905, c. 204; C. S. 1782.) 

§ 8-39. Parol evidence to identify land de- 
scribed.—In all actions for the possession of or 
title to any real estate parol testimony may be 
introduced to identify the land sued for, and fit 
it to the description contained in the paper writ- 
ing offered as evidence of title or of the right of 
possession, and if from this evidence the jury is 
satisfied that the land in question is the identical 
land intended to be conveyed by the parties to 
such paper-writing, then such paper-writing 
shall be deemed and taken to be sufficient 
in law to pass such title to or interest in such 

land as it purports to pass: Provided, that such 
paper-writing is in all other respects sufficient 
to pass such title or interest. (Rev., s. 1605; 1891, 
€. 465;"s.. bo CG? S$. 1.783:2) 

§ 8-40. Proof of handwriting by comparison.— 
In all trials in this state, when it may otherwise 
be competent and relevant to compare handwrit- 
ings, a comparison of a disputed writing with any 

writing proved to the satisfaction of the judge to 
be genuine, shall be permitted to be made by 
witnesses, and such writings and the evidence 

of witnesses respecting the same may be sub- 
mitted to the court and jury as evidence of 
the genuineness or otherwise of the writing in 
dispute: Provided, this shall not apply to actions 
pendimes ome Marth’ %, 1913) *(r91s," "bes C: SS. 
1784.) 
§ 8-41. Bills of lading in evidence.—In all ac- 

tions by or 2gainst common carriers in which it 

shall be thought necessary to introduce in evi- 
dence any bills of lading issued by said common 
carrier or by a connecting carrier, it shall be 
competent to introduce in evidence any paper- 
writing purporting to be the original bill of lad- 
ing, or a duplicate thereof, upon proof that such 

paper purporting to be such bill of lading or 
duplicate was received in due course of mail 
from consignor or agent of said carrier or con- 
necting carrier, or delivered by said common car- 
rier to the consignee or other nerson entitled to 

the possession of the property for which said 
paper purports to be the bill of lading: Provided, 

1343; RR. C., c. 44esneresiss4, 
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that such purported bill of lading shall not be de- 
clared to be the bill of lading unless the said pur- 
ported bill of lading is first exhibited by the 
plaintiff or his agent or attorney to the defendant 
or its attorney, or its agent upon whom process 

may be served, ten days before the trial where the 
point of shipment is in the state, and twenty days 
when the point of shipment is without the state. 
Upon such proof and introduction of the bili of 
lading, the due execution thereof shall be prima 

facie established. (1915, c. 287; C. S. 1785.) 

§ 8-42. Book accounts under sixty dollars.— 
When any person shall bring an action upon a 
contract, or shall plead, or give notice of, a set- 
off or counterclaim for goods, wares and mer- 
chandise by him sold and delivered, or for work 
done and performed, he shall file his account with 
his complaint, or with his plea or notice of setoff 

or counterclaim, and if upon the trial of the issue, 

or executing a writ of inquiry of damages in such 
action, he shall declare upon his oath that the 
matter in dispute is a book account, and that he 
hath no means to prove the delivery of any of the 
articles which he then shall propose to prove by 
himself but by this book, in that case such book 

may be given in evidence, if he shall make out by 
his own oath that it doth contain a true account of 
all the dealings, or the last settlement of accounts 

between himself and the opposing party, and that 
all the articles therein contained, and by him so 
proved, were bona fide delivered, and that he hath 
given the opposing party all just credits; and 
such book and oath shall be received as evidence 
for the several articles so proved to be de- 

livered within two years next before the com- 
mencement of the action, but not for any article 
of a longer standing, nor for any greater amount 
than sixty dollars. (Rev., s. 1622; Code, s. 591; 
RACH 151s P1256 e057) Se. BL6n7%; Cr S28 786:) 

§ 8-48. Book accounts proved by personal rep- 

resentative.—In all actions where executors and 
administrators are parties, such book account for 

all articles delivered within two years previous 

to the death of the deceased may be proved un- 

der the like circumstances, rules and conditions; 

and in such case, the executor or administrator 

may prove by himself that he found the account 
so stated on the books of the deceased; that 

there are no witnesses, to his knowledge, capable 

of proving the delivery of the articles which he 

shall propose to prove by said book, and that 

he believes the same to be just, and doth not 

know of any other or further credit to be given 

than what is therein mentioned: Provided, that 

if two years shall not have elapsed previous to 

the death of the deceased, the executor or adminis- 

trator may prove the said book account, if the 

suit shall be commenced within three years from 

the delivery of the articles: Provided further, that 

whenever by the aforesaid proviso the time of 

proving a book account in manner aforesaid is 

enlarged as to the one party, to the same extent 

shall be enlarged the time as to the other party. 

(Rev., s. 1623; Code, s. 592; Ris Cao cas loss, 2; 

1756, c. 57, s. 2; 1796, c. 465; C..S. 1787.) 

§ 8-44. Copies of book accounts in evidence.— 

A copy from the book of accounts proved in 

manner above directed may be given in evi- 

dence in any such action or setoff as aforesaid, 
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and shall be as available as if such book had 
been produced, unless the party opposing such 
proof shall give notice to the adverse party or his 
attorney, at the joining of the issue, or ten days 
before the trial, that he will require the book to 
be produced at the trial; and in that case no such 

copy shall be admitted as evidence. (Rev., s. 
1624: Code, 19105932. RR. eC se gb aS: 371756, iC 
D7, SistS ta Gy don EngaSattace: Caley aL 788.) 

§ 8-45. Itemized and verified accounts.—In any 
actions, instituted sin sanyemcourt Of athis) estate 
upon an account for goods sold and delivered, for 
rents, for services rendered, or labor performed, 
or upon any oral contract for money loaned, a 

verified itemized statement of such account shall 

be received in evidence, and shall be deemed prima 
facie evidence of its correctness. (Rev., s. 1625; 

1897 C480 O17 cme. e 1041 c, 1042 "CH San7s89)) 

Art. 5. Life Tables. 

§ 8-46. Mortuary tables as evidence.—When- 
ever it is necessary to establish the expectancy 
of continued life of any person from any period 
of such person’s life, whether he be living at the 
time or not, the table hereto apperded shall be 
received in all courts and by all persons having 
power to determine litigation, as evidence, with 
other evidence as to the health, constitution and 
habits of such person, of such expectancy repre- 

sented by the figures in the columns headed by 
the words ‘‘completed age” and “expectation” 
respectively: 

Completed Age Expectation 

LO) RMS tov oh etels oheles'> aie alalsioteratole oPerre ets 48.7 

Li AE oedeleds cteke hs ie Sle ter INS sete ve tote otis 48.1 

12 Bo poets Ie ai ehs.atetete dacs stoke 5 ad AT7.4 

LOMGiiae te celck phe ee Pad ac ric ann Gilkwotoige 46.8 
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(Rey.,..s. 1626;)'\Code,1s21852; :1888) .c) 22537 CnS) 
1790.) 

§ 8-47. Present worth of annuities—When- 
ever it is necessary to establish the present 
worth or cash value of an annuity to a person, 
payable annually during his life, such present 
worth or cash value may be ascertained by the use 
of the following table in connection with the mor- 
tuary tables established by law, the first column 
representing the number of years the annuity is to 
run and the second column representing the 
present cash value of an annuity of one dollar 
for such number of years, respectively: 
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The present cash value of the annuity for a 

fraction of a year may be ascertained as follows: 

multiply the difference between the cash value 

of the annuities for the preceding and succeed- 

ing full years by the fraction of the year in 

decimals and add the sum to the present cash 

value for the preceding full year. When a per- 

son is entitled to the use of a sum of money for 

life, or for a given time, the interest thereon for 

one year, computed at four and one-half per cent, 

may be considered as an annuity and the present 

cash value be ascertained as herein provided. 

(Rev., s. 1627; 1905, c. 347; 1927, c. 215; Ces. NOt.) 

Art. 6. Calendars. 

§ 8-48. Clark’s calendar; proof of dates.—In any 

EVIDENCE—COMPETENCY OF WITNESSES § 8-51 

controversy or inquiry in any court or before any 
fact finding board, commission, administrative 
agency or other body, where it becomes necessary 
or pertinent to determine any information which 
may be established by reference to a calendar for 
any year between the years one thousand seven 
hundred and fifty-three and two thousand and two, 
Anno Domini, inclusive, it is permissible to intro- 
duce in evidence “Clark’s Calendar, A Calendar 
Covering 250 Years, 1753 A. D. to 2002 A: D.”, as 
supplemented, copyrighted, 1940, by E. D. Clark, 
Entry: Class AA, Number three hundred and 
twenty-eight thousand five hundred and seventy- 
three, Copyright Office of the United States of 
America, Washington, or any reprint of said one 
thousand nine hundred and forty edition certified 
by the secretary of state to be an accurate copy 
thereof; and such calendar or reprint, when so in- 
troduced, shall be prima facie evidence that the 
information disclosed by said calendar or reprint 
thereof is true and correct. (1941, c. 312.) 

Art. 7 Competency of Witnesses. 

§ 8-49. Witness not excluded by interest or 
crime.—No person offered as a witness shall be 
excluded, by reason of incapacity from interest 
or crime, from giving evidence either in person 
or by deposition, according to the practice of the 

court, on the trial of any issue joined, or of any 
matter or question, or on any inquiry arising in 
any suit or proceeding, civil or criminal, in any 
court, or before any judge, justice, jury or other 

person having, by law, authority to hear, re- 
ceive and examine evidence; and every person 
so offered shall be admitted to give evidence, 
notwithstanding such person may or shall have 
an interest in the matter in question, or in the 

event of the trial of the issue, or of the suit or other 

proceeding in which he is offered as a witness. 
This section shall not be construed to apply to 

attesting witnesses to wills. (Rev., ss. 1628, 1629; 
Coderscs 589) a 50seC aCe eb A Croke iL SOOs Cardo 
ss. 1, 4: 1869-70, c. 177; 1871-2, c. 4: C. S. 1792.) 

§ 8-50. Parties competent as witnesses.—On 
the trial of any issue, or of any matter or 

question, or on any inquiry arising in any action, 
suit or other proceeding in court, or before any 
judge, justice, jury or other +e son having, by 
law, authority to hear and examine evidence, the 
parties themselves and the person in whose be- 
half any suit or other proceeding may be brought 
or defended, shall, except as otherwise provided, 
be competent and compellable to give evidence, 
either viva voce or by deposition, according to 
the practice of the court, in behalf of either or 
any of the parties to said action, suit or other 
proceeding. Nothing in this section shall be con- 
strued to apply to any action or other proceeding 

in any court instituted in consequence of adultery, 

or to any action for criminal conversation. (Rev., 
s. 1630; Code, s. 1351; 1866, c. 43, ss. 2, 3; C. S. 
1793.) 
§ 8-51. A party to a transaction excluded, 

when the other party is dead—Upon the trial of 
an action, or the hearing upon the merits of a 

special proceeding, a party or a person interested 
in the event, or a person from, through or under 

whom such a party or interested person derives 

his interest or title by assignment or otherwise, 

shall not be examined as a witness in his own be- 
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half or interest, or in behalf of the party succeeding 
to his title or interest, against the executor, admin- 
istrator or survivor of a deceased person, or the 
committee of a lunatic, or a person deriving his 
title or interest from, through or under a deceased 
person or lunatic, by assignment or otherwise, 
concerning a personal transaction or communi- 

cation between the witness and the deceased 
person or lunatic; except where the executor, ad- 

ministrator, survivor, committee or person so de- 
riving title or interest is examined in his own behalf, 
or the testimony of the lunatic or deceased person 
is given in evidence concerning the same trans- 
action or communication. (Rev., s. 1631; Code, 

Ss 590*eC CIR ist S43 CF Sren795)) 

§ 8-52. Communications between attorney and 
client.—In cases where fraud upon the state is 
charged it shall not be a sufficient cause to ex- 
cuse any one from imparting any evidence or in- 
formation legally required of him, because he 
came into the possession of such evidence or in- 
formation by his position as counsel or attorney 
before the consummation of such fraud, and any 
person refusing for such cause to answer any 

question when legally required so to do shall be 
guilty of contempt, and punished at the discre- 
tion of the court or other body demanding such 
information: Provided, that it shall not be com- 
petent to introduce any admissions thus made on 
the trial of any persons making the same. (Rev.,, 
s. 1620; Code, s. 1349; 1874-5, c. 213; C. S. 1797.) 

§ 8-53. Communications between physician and 
patient.—No person, duly authorized to practice 
physic or surgery, shall be required to disclose 
any information which he may have acquired in 

attending a patient in a professional character, 
and which information was necessary to enable 
him to prescribe for such patient as a physician, 
or to do any act for him as a surgeon: Provided, 
that the presiding judge of a superior court may 
compel such disclosure, if in his opinion the 
same is necessary to a proper administration of 

justice.” (Rev., s.1621;'1885, cy 159; 'C. $.1798.) 

§ 8-54. Defendant in criminal action competent 
but not compellable to testify.—In the trial of all 
indictments, complaints, or other proceedings 
against persons charged with the commission of 
crimes, offenses or misdemeanors, the person so 

charged is, at his own request, but not otherwise, 
a competent witness, and his failure to make such 
request shall not create any presumption against 

him. But every such person examined as a wit- 

ness shall be subject to cross examination as other 

witnesses. Except as above provided, nothing in 
this section shall render any person, who in any 
criminal proceeding is charged with the commis- 
sion of a criminal offense, competent or compel- 
lable to give evidence against himself, nor render 

any person compellable to answer any question 
tending to criminate himself. (Rev., ss. 1634, 
16353¢.Code, ss. .1353,) 13543. 1881 0c, 89) syiss 1881, 

Cy el, (SS... 2s ies Sb Oa tee  oeise OO ONEC, Baas BS: eo 

1868-9, c. 209, s. 4; C. S. 1799.) 
§ 8-55. Testimony enforced in certain criminal 

investigations; immunity.—If{f any justice of the 
peace, magistrate of police, mayor of a town, or 

judge of the supreme or superior courts shall have 
zood reason to believe that any person within his 

EVIDENCE—COMPETENCY OF WITNESSES § 8-57 

jurisdiction has knowledge of the existence and 
establishment of any faro-bank, faro-table or 
other gaming table prohibited by law, or of any 
place where intoxicating liquors are sold contrary 

to law, in any town or county within his juris- 
diction, such person not being minded to make 

voluntary information thereof on oath, then it 
shall be lawful for such justice of the peace, mag- 
istrate, mayor, or judge to issue to the sheriff of 

the county or to any constable of the town or 
township in which such faro-bank, faro-table, 
gaming table, or place where intoxicating liquors 

are sold contrary to law is supposed to be, a sub- 
poena, capias ad testificandum, or other summons 

in writing, commanding such person to appear im- 
mediately before such justice of the peace, mag- 
istrate, mayor or judge and give evidence on oath 
as to what he may know touching the existence, 
establishment and whereabouts of such faro-bank, 
faro-table or other gaming table, or place where 
intoxicating liquors are sold contrary to law, and 
the name and personal description of the keeper 
thereof. Such evidence, when obtained, shall be 
considered and held in law as an information on 
oath, and the justice, magistrate, mayor or judge 

may thereupon proceed to seize and arrest 

such keeper and destroy such table, or issue proc- 
ess therefor as provided by law. No person shall 
be excused, on any prosecution, from testifying 
touching any unlawful gaming done by himself 
or others; but no discovery made by the witness 
upon such examination shall be used against him 
in any penal or criminal prosecution, and he shall 
be altogether pardoned of the offenses so done or 
participated in by him. (Rev., ss. 3721, 1637; 

Code, ss. 1215, 1050; R. C., c. 35, s. 50; 1858-9, 
c. 84, s. 2; 1889, c. 355; 1913, c, 141; C. S. 1800.) 

§ 8-56. Husband and wife as witnesses in civil 

actions.—In any trial or inquiry in any suit, ac- 
tion or proceeding in any court, or before any 
person having, by law or consent of parties, au- 
thority to examine witnesses or hear evidence, 
the husband or wife of any party thereto, or of 
any person in whose behalf any such suit, action 
or proceeding is brought, prosecuted, opposed or 
defended, shall, except as herein stated, be com- 
petent and compellable to give evidence, as any 
other witness on behalf of any party to such suit, 

action or proceeding. Nothing herein shall render 
any husband or wife competent or compellable 
to give evidence for or against the other in any 
action or proceeding in consequence of adultery, 
or in any action or proceeding for divorce on ac- 
count of adultery (except to prove the fact of 
marriage); or in any action or proceeding for or 
on account of criminal conversation, except that 
in actions of criminal conversation brought by 
the husband in which the character of the wife is 
assailed she shall be a competent witness to tes- 
tify in refutation of such charges. No husband 
or wife shall be compellable to disclose any con- 
fidential communication made by one to the other 
during their marriage. (Rev., s. 1636; Code, s. 
588: C. C. P., s. 341; 1866, c. 48, ss. 3, 4; 1919, 
c. 18; C. S. 1801.) 

§ 8-57. Husband and wife as witnesses in crim- 
inal actions—The husband or wife of the defend- 
ant, in all criminal actions or proceedings, shall 
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be a competent witness for the defendant, but 
the failure of such witness to be examined shall 
not be used to the prejudice of the defense. 
Every such person examined as a witness shall 
be subject to be cross-examined as are other 
witnesses. No husband or wife shall be compel- 
lable to disclose any confidential communication 
made by one to the other during their marriage. 
Nothing herein shall render any husband or wife 
competent or compellable to give evidence against 
each other in any criminal action or proceeding, 
except to prove the fact of marriage in case of 

bigamy, and except that in all criminal prosecu- 
tions of a husband for an assault and battery 
upon his wife, or for abandoning his wife, and/or 
his children, or for neglecting to provide for her 
support, and/or the support of his children, it 

shall be lawful to examine the wife in behalf of 
the state against the husband. (Rev., ss. 1634, 

1635, 1636; Code, ss. 588, 1353, 1354; 1856-7, c. 

23; 1866, c. 43; 1868-9, c. 209; 1881, c. 110; 1933, 

Gaps; Ss Ie 993,0C4-86 Ie Cinm,) 1802; ) 

§ 8-58. Wife may testify im» applications for 
peace warrants.—The wife shall be competent to 
make affidavit and testify in applications for peace 
warrants against the husband. (1933, c. 13, s. 2.) 

Art. 8. Attendance of Witness. 

§ 8-59. Issue and service of subpoena—In ob- 
taining the testimony of witnesses in causes de- 
pending in the superior, criminal and inferior 
courts, the following rules shall be observed in 
practice, to wit: 

In suits where witnesses are to appear at any 
court, the clerk at the instance of a party shall 
issue a subpoena, directed to the sheriff or other 

officer of the county where such witnesses re- 
side, naming the time and place for their appear- 
ance, the names of the parties to the suit where- 

in the testimony is to be given, and the party at 
whose instance they are summoned. Every sub- 
poena made returnable immediately shall be is- 
sued only in term time, and shall be personally 
served on the witness therein named. A copy of 
every subpoena issued by the clerk in vacation, 
in case any witness therein named is not to be 
found, may be left at his usual place of residence; 
and such copy certified by the sheriff or other 

officer, and left as aforesaid, shall be deemed a 
legal summons, and the person therein named 
shall be bound to appear in the same manner as 
if personally summoned. (Rev., s. 1639; Code, 
Celene Gr Col. 6) bor Leave, UL, Ss. .s6.5G. 
S. 1803.) 
§ 8-60. Attendance before referee or commis- 

sioners.—In all cases not otherwise provided for, 
when witnesses are required to attend any court, 
commission, referee, order of survey, or jury of 
view, a summons shall be issued by the clerk of 

the court, at the request of either party, naming 
the day and place when and where they are to 
appear, the names of the parties to the suit, and 
in whose behalf summoned. (Rev., s. 1640; 

(Code. s.slSGbih. CancmoleesaOS:) 180555. uoSo miss. 

foo GS. 1804.) 
§ 8-61. Subpcena duces tecum issued.—In all 

causes depending in any court, in which the 

production of an original paper, lodged in any 
of the public offices of the state, or in any office 

CH. 8 EVIDENCE—ATTENDANCE OF WITNESS § 8-64 

of any court, shall become necessary, the court 
may issue the process of subpcena duces tecum, 

requiring such persons who hold said offices to 
attend the court with such original paper, in like 
manner and under the same penalties as witnes- 
ses are required in cases of subpcena to testify. 
(Rev.,7s:164ysCodeis..13%20'iR, Cyienisd, 92:81; 
1? 97 ei476snCoS. 18052) 

§ 8-62. Subpcenas and depositions upon re- 
moval of cause.—When any cause shall be re- 
moved from the superior court of one county 
to that of another, after the order of removal, 

depositions may be taken in the cause, and 
subpcenas for the attendance of witnesses and 

commissions to take depositions may issue from 
either of the said courts, under the same rules 
as if the cause had been originally commenced 
in the court from which the subpoenas or com- 
missions issued. (Rev., s. 1642; Code, s. 1371; 

Rei GEHSHS 1) Sy h7 28° 1810; b.6'78'791882, 1B; | Cano. 

1806.) 
§ 8-63. Witnesses attend until discharged; ef- 

fect of nonattendance.—Every witness, being sum- 
moned to appear in any of the said courts, 
in manner before directed, shall appear accord- 
ingly, and continue to attend from term to term 
until discharged, when summoned in a civil ac- 

tion or special proceeding, by the court or the 

party at whose instance such witness shall be 

summoned, or, when summoned in a criminal 

prosecution, until discharged by the court, the 

prosecuting officer, or the party at whose in- 

stance he was summoned; and in default thereof 

shall forfeit and pay, in civil actions or special 

proceedings, to the party at whose instance the 

subpoena issued, the sum of forty dollars, to be 

recovered by motion in the cause, and shall be 

further liable to his action for the full damages 

which may be sustained for the want of such 

witness’s testimony; or if summoned in a criminal 

prosecution shall forfeit and pay eighty dollars 

for the use of the state, or the party summoning 

him. If the civil action or special proceeding 

shall, in the vacation, be compromised and set- 

tled between the parties, and the party at whose 

instance such witness was summoned should omit 

to discharge him from further attendance, and 

for want of such discharge he shall attend the 

next term, in that case the witness, upon oath 

made of the facts, shall be entitled to a ticket 

from the clerk in the same manner as other wit- 

nesses, and shall recover from the party at 

whose instance he was summoned the allowance 

which is given to witnesses for their attendance, 

with costs. 
No execution shall issue against any default- 

ing witness for the forfeiture aforesaid but after 

notice made known to him to show cause against 

the issuing thereof; and if sufficient cause be 

shown of his incapacity to attend, execution shall 

not issue, and the witness shall be discharged of 

the forfeiture without costs; but otherwise the 

court shall, on motion, award execution for the 

forfeiture against the defaulting witness. (Rev, 

5s. 1643: Code, s. 1356; R. C., c..31, ss. 60, 61, 

G2tnl Ai Racs, 1154.85, <3; 38, 43; 1799, c. 528; 1801, 

ce. 591; C. S. 1807.) 

§ 8-64. Witnesses exempt from civil arrest.— 

Every witness shall be exempt from arrest in 
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civil actions or special proceedings during his 
attendance at any court, or before a commis- 

sioner, arbitrator, referee or other person au- 
thorized to command the attendance of such wit- 

ness, and during the time such witness is going 
to and returning from the place of such attend- 
ance, allowing one day for every thirty miles 

such witness has to travel to and from his 
place of residence. (Rev., s. 1644; Code, s. 1367; 
RaiCy cuedlysawos D7 pocshliGasa44s, Co 308.) 

Art. 9. Attendance of Witnesses from 

without State. 

§ 8-65. Definitions.—‘“‘Witness” as used in this 
article shall include a person whose testimony is 
desired in any proceeding or investigation by a 
grand jury or in a criminal action, prosecution 

or proceeding. 
The word “state” shall include any territory of 

the United States and District of Columbia. 
The word “summons” shall include a subpoena, 

order or other notice requiring the appearance of 

ALWATHeSS MleLOS a. IC. ola mSanL. ) 

§ 8-66. Summoning witness in this state to 

testify in another state—If a judge of a court of 
record in any state which by its laws has made 
provision for commanding persons within that 
state to attend and testify in this state certifies, 
under the seal of such court, that there is a crim- 

inal prosecution pending in such court, or that 
a grand jury investigation has commenced or is 
about to commence, that a person being within 
this state is a material witness in such prosecu- 
tion, or grand jury investigation, and that his 
presence will be required for a specified number 
of days, upon presentation of such certificate to 
any judge of a court of record in the county in 
which such person is, such judge shall fix a time 
and place for a hearing, and shall make an order 
directing the witness to appear at a time and 

place certain for the hearing. 
If at a hearing the judge determines that the 

witness is material and necessary, that it will not 
cause undue hardship to the witness to be com- 
pelled to attend and testify in the prosecution or 
a grand jury investigation in the other state, and 
that the laws of the state in which the prosecu- 
tion is pending, or grand jury investigation has 
commenced or is about to commence, and of any 
other state through which the witness may be re- 
quired to pass by ordinary course of travel, will 
give to him protection from arrest and the serv- 
ice of civil and criminal process, he shall issue 
a summons, with a copy of the certificate at- 
tached, directing the witness to attend and tes- 

tify in the court where the prosecution is pend- 
ing, or where a grand jury investigation has com- 
menced or is about to commence, at a time and 

place specified in the summons. In any such 
hearing the certificate shall be prima facie evi- 
dence of all the facts stated therein. 

If said certificate recommends that the witness 
be taken into immediate custody and delivered to 
an officer of the requesting state to assure his at- 
tendance in the requesting state, such judge may, 
in lieu of notification of the hearing, direct that 
such witness be forthwith brought before him for 
said hearing; and the judge at the hearing, being 
satisfied of the desirability of such custody and 
delivery, for which determination the certificate 
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shall be prima facie proof of such desirability 
may, in lieu of issuing subpoena or summons, or- 
der that said witness be forthwith taken into cus- 
tody and delivered to an officer of the requesting 
state. 

If the witness, who is summoned as above pro- 
vided, after being paid or tendered by some prop- 
erly authorized person the sum of ten cents a mile 
for each mile by the ordinary traveled route to 
and from the court where the prosecution is pend- 
ing and five dollars for each day that he is re- 
quired to travel and attend as a witness, fails with- 
out good cause to attend and testify as directed 
in the summons, he shall be punished in the man- 
ner provided for the punishment of any witness 
who disobeys a summons issued from a court of 
tecord in’ .this*state. (1937, -c: 217). 5.92.) 

§ 8-67. Witness from another state summoned 
to testify in this state—If a person in any 
state which by its laws has made provision for 
commanding persons within its borders to at- 
tend and testify in criminal prosecutions, or grand 
jury investigations commenced or about to com- 
mence in this state, is a material witness in a 
prosecution pending in a court of record in this 
state, or in a grand jury investigation which has 
commenced or is about to commence, a judge of 

such court may issue a certificate under the seal 
of the court, stating these facts and specifying the 
number of days the witness will be required. Said 
certificate may include a recommendation that the 
witness be taken into immediate custody and de- 
livered to an officer of this state to assure his at- 
tendance in this state. This certificate shall be 
presented to a judge of a court of record in the 
county in which the witness is found. 

If the witness is summoned to attend and tes- 
tify in this state he shall be tendered the sum of 
ten cents a mile for each mile by the ordinary 
traveled route to and from the court where the 
prosecution is pending, and five dollars for each 
day that he is required to travel and attend as a 
witness. A witness who has appeared in accord- 
ance with the provisions of the summons shall not 
be required to remain within this state a longer 
period of time than the period mentioned in the 
certificate unless otherwise ordered by the court. 
If such witness, after coming into this state, fails 
without good cause to attend and testify as di- 
rected in the summons, he shall be punished in the 
manner provided for the punishment of any wit- 
ness who disobeys a summons issued from a court 
of record in this state. (1937, c. 217, s. 3.) 

§ 8-68. Exemption from arrest and service of 
process.— If a person comes into this state in 
obedience to a summons directing him to attend 
and testify in this state he shall not, while in this 
state pursuant to such summons, be subject to ar- 
rest or the service of process, civil or criminal, in 
connection with matters which arose before his 
entrance into this state under the summons. 

If a person passes through this state while go- 
ing to another state in obedience to a summons 
to attend and testify in that state, or while return- 
ing therefrom, he shall not while so passing 
through this state be subject to arrest or the sery- 
ices of process, civil or criminal, in connection 
with matters which arose before his entrance in- 
to ae state under the summons. (1937, c. 217, 
s. 4, 
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§ 8-69. Uniformity of interpretation—This ar- 
ticle shall be so interpreted and construed as to 

effectuate its general purpose to make uniform 

the law of the states which enact it. (1937, c. 217, 
sn) 

§ 8-70. Title of article—This article may be 
cited as “Uniform Act to Secure the Attendance 
of Witnesses from without a State in Criminal 
Proceedings.” (1937, c. 217, -s. 6.) 

Art. 10. Depositions. 

§ 8-71. Manner of taking depositions in civil 
actions—Any party in a civil action or special 
proceeding, upon giving notice to the adverse 
party or his attorney as provided by law, may 
take the depositions of persons whose evidence 
he may desire to use, without any special order 
therefor, unless the witness shall be beyond the 
limits of the United States. 

Depositions shall be taken on commission, is- 
suing from the court and under the seal thereof, 
by one or more commissioners, who shall be of 
kin to neither party, and shall be appointed by 
the clerk; or depositions may be taken by a 
notary public of this state or of any other state 
or foreign country, without a commission issuing 
from the court. 

Depositions shall be subscribed and sealed up 
by the commissioners or notary public, and re- 
turned to the court, the clerk whereof or the 

judge holding the court, if the clerk is a party 
to the action, shall open and pass upon the same, 
after having first given the parties or their at- 
torneys not less than one day’s notice; and all 
such depositions, when passed upon and allowed 
by the clerk, without appeal, or by the judge 
upon appeal from the clerk’s order, or by the 
judge holding the court, when the clerk is a 
party to the action, shall be deemed legal evi- 
dence, if the witness be competent. (Rev., s. 1652; 

Codey s.7i35 70191 omit sas Ge . evt34)) si 63; 
1881, c. 279; 1893, c. 360; C. S. 1809.) 

§ 8-72. Notice required for taking depositions. 
—In taking depositions in civil actions or special 
proceedings, written notice of the time and place 
of taking a deposition, specifying the name of 
the witness, must be served by the party at 
whose instance it is taken upon the adverse 
party or his attorney. The time for serving such 
notice shall be as follows: Three entire days when 
the party notified resides within ten miles of the 
place where the deposition is to be taken; in 
other cases, where the party notified resides in 

the state, one day more for every additional 
twenty miles, except where the deposition is to 
be taken within ten miles of a railway in running 
operation in the state, when one day only shall 

be given for every hundred miles of railway to 

the place where the deposition is to be taken. 
When a deposition is to be taken beyond the 

state, ten days notice of the taking thereof shall 

be given, when the person whose deposition is 

to be taken resides within ten miles of a railway 

connecting with a line of railway within twenty 

miles of the place where the person notified re- 

sides. In other cases, where there are no rail- 

ways running as above specified, twenty days 

notice shall be given. When objection is taken 

to the reading of any such deposition, upon the 

= 
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ground that there are no railways or connecting 
railways to and from the points specified in this 
section, or that the notice given had otherwise 
been actually insufficient, it shall devolve upon 
the party objecting to satisfy the court of the 

truth of his allegation. (Rev., s. 1652; Code, s. 
PAST INISST hic: 279 BEY S? 1870,) 

§ 8-73. Publication of notice in case of non- 
resident.—Instead of the notice served upon the 
adverse party or his attorney in taking deposi- 
tions in civil actions or special proceedings, when 

the adverse party is a nonresident and has no at- 
torney of record, it shall be sufficient to publish 

notice to the adverse party in some newspaper 
published in the county where the action is 
pending, or if no newspaper is published in such 
county, then in some newspaper in the judicial 
district, for three consecutive weeks, giving the 

time and place of taking the deposition and 
specifying the name of the witness. And when 
the adverse party is a nonresident and service 
of notice cannot be had upon him or his attorney 

in this state, then one publication of notice to 
open such deposition shall be sufficient notice. 
CLOVS Telewest! EST t) 

§ 8-74. Depositions for defendant in criminal 
actions.—In all criminal actions, hearings and 
investigations it shall be lawful for the de- 
fendant in any such action to make affidavit be- 
fore the clerk of the superior court of the county 

in which said action is pending, that it is im- 
portant for the defense that he have the testi- 
mony of any person, whose name must be given, 
and that such person is so infirm, or otherwise 
physically incapacitated, or nonresident of this 

state, that he cannot procure his attendance at 

the trial or hearing of said cause. Upon the fil- 
ing of such affidavit, it shall be the duty of the 
clerk to appoint some responsible person to take 
the deposition of such witness, which deposition 
may be read in the trial of such criminal action 
under the same rules as now apply by law to 
depositions in civil actions: Provided, that the 
solicitor or prosecuting attorney of the district, 
county or town in which such action is pending 

have ten days notice of the taking of such deposi- 
tion, who may appear in person or by repre- 
sentative to conduct the cross-examination of 
such witness. This section shall not apply to 
the taking of depositions in courts of justices of 
the peace. (Rev., s. 1652; Code, s. 1357; 1891, 

©: 1522p 1893,..6.9805/1918, ce 2523. Cy.S1812:) 

§ 8-75. Depositions in justices’ courts.—Any 
party in a civil action before a justice of the 
peace may take the depositions of all persons 
whose evidence he may desire to use in the ac- 

tion; and to do so he may apply to the clerk of 

the superior court for a commiission to take the 
same, and shall proceed in all things in taking 

such depositions as if such -ction was pending 

in the superior court. When any such deposi- 

tions are returned to the clerk, they shall be 
opened and passed upon by the clerk, and de- 
livered to the justice of the peace before whom 
the trial is to be had; and the reading and using 

of said depositions shall conform to the rules of 
the superior court. (Rev., s. 1646; Code, s, 
1359; 1872-3, c. 33; C. S. 1813.) 

§ 8-76. Depositions before municipal authori- 
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ties—Any board of aldermen, board of town or 
county commissioners or any person interested 
in any proceeding, investigation, hearing or trial 
before such board, may take the depositions of 
all persons whose evidence may be desired for 
use in said proceeding, investigation, hearing or 
trial; and to do so, the chairman of such board 

or such person may apply in person or by at- 
torney to the superior court clerk of that county 

in which such proceeding, investigation, hearing 
or trial is pending, for a commission to take the 
same, and said clerk, upon such application, shall 
issue such commission; and the notice and pro- 
ceedings upon the taking of said depositions shall 

be the same as provided for in civil actions; and 
if the person upon whom the notice of the tak- 
ing of such deposition ‘s to be served is absent 
from or cannot after due diligence be found with- 
in this state, but canbe found within the county 
in which the deposition is to be taken, then, and 
in that case, said notice shall be personally 
served on such person by the commissioner ap- 

pointed to take such deposition; and when any 
such deposition is returned to the clerk it shall 
be opened and passed upon by him and delivered 

to such board, and the reading and using of such 
deposition shall conform to the rules of the supe- 
riot court. (Rev., s. 16533 1889, c. 151; C. $.1814.) 

§ 8-77. Depositions in quo warranto proceed- 
ings.—In,all actions. tor, the. purpose, jot) try= 

ing the title to the office of clerk of the superior 
court, register of deeds, county treasurer or 
sheriff of any county, it shall be competent and 

lawful to take the deposition of witnesses before 

a commissioner or commissioners to be appointed 
by the judge of the district wherein the case is 
to be tried, or the judge holding the court of said 
district, or the clerk of the court wherein the 

case is pending, under the same rules as to time 
of notice and as to the manner of taking and 
filing the same as is now provided by law for the 
taking of depositions in other cases; and such 

depositions, when so taken, shall be competent 

to be read on the trial of such action, without re- 
gard to the place of residence of such witness or 
distance of residence from said place of trial: 
Provided, that the provisions of this section shall 
not be construed to prevent the oral examina- 

tion, by either party on the trial, of such wit- 
nesses as they may summon in their behalf. 
(Rev., s. 1654; 1889, c. 428; C. S, 1815.) 

§ 8-78. Commissioner may subpoena witness 
and punish for contempt.— Commissioners to 
take depositions appointed by the courts of 
this state, or by the courts of the states or terri- 
tories of the United States, arbitrators, referees, 
and all persons acting under a commission issu- 
ing from any court of record in this state, are 

hereby empowered, they or the clerks of the 

courts respectively in this state, to which such 

commission shall be returnable, to issue sub- 
poenas, specifying the time and place for the at- 
tendance of witnesses before them, and to ad- 
minister oaths to said witnesses, to the end that 

they may give their testimony. And any wit- 

ness appearing before any of the said persons 
and refusing to rive his testimony on oath touch- 
ing such matters as he may be lawfully examined 
unto shall be committed, by warrant of the per- 
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son before whom he shall so refuse, to the com- 
mon jail of the county, there to remain until he 
may be willing to give his evidence; which warrant 
of commitment shall recite what authority the 
person has to take the testimony of such witness, 
and the refusal of the witness to give it. (Rev., 
So 64012 Godée sai 'Geed hg s lecsaihaee sy, 
Creel, Smear we lob, \Cer OS MESSa tla ost S4. 5, 6CamED Or 

1850; c.21882 Gy S) S162) 

§ 8-79. Attendance before commissioner en- 
forced.—The sheriff of the county where the wit- 
ness may be shall execute all such subpcenas, and 

make due return thereof before the commis- 
sioner, or other person, before whom the witness 
is to appear, in the same manner, and under the 

same penalties, as in case of process of a like 
kind returnable to court; and when the witness 
shall be subpcenaed five days before the time of 

his required attendance, and shall fail to appear 
according to the subpcena and give evidence, the 

default shall be noted by the commissioner, 

arbitrator, or other person aforesaid; and in case 
the default be made before a commissioner act- 
ing under authority from courts without the 
state, the defaulting witness shall forfeit and 
pay to the party at whose instance he may be 
subpoenaed fifty dollars, and on the trial for 
such penalty the subpcena issued by the com- 
missioner, or other person, as aforesaid, with the 
indorsement thereon of due service by the officer 
serving the same, together with the default noted 
as aforesaid and indorsed on the subpoena, shall 
be prima facie evidence of the forfeiture, and 
sufficient to entitle the plaintiff to judgment for 
the same, unless the witness may show his in- 
capacity to have attended. (Rev., s. 1650; Code, 

604013632 -R. 5G C. L4,.(S. B50 1848, 1c 66, s.2: 
1850, c. 188, ss. 1, 2; C. S. 1817.) 

§ 8-80. Remedies against defaulting witness be- 
fore commissioner.—But in case the default be 
made before a commissioner, arbitrator, referee 
or other person, acting under a commission or 
authority from any of the courts of this state, 
then the same shall be certified under his hand, 
and returned with the subpcena to the court by 
which he was commissioned or empowered to 
take the evidence of such witness; and there- 
upon the court shall adjudge the defaulting wit- 
ness to pay to the party at whose instance he 

was summoned the sum of forty dollars; but 

execution shall not issue therefor until the same 

be ordered by the court, after such proceedings 

had as shall give said witness an opportunity to 

show cause, if he can, against the issuing there- 

of. .. (Rev;, Sin 651s, Code, s, "1364, RiC, ce 731, 

Bibs ul BOO, Cael MouSa Ss, Cu tole.) 

§ 8-81. Objection to deposition before trial— 

At any time before the trial, or hearing of an 
action or proceeding, any party may make a 

motion to the judge or court to reject a deposi- 

tion for irregularity in the taking of it, either 

in whole or in part, for scandal, impertinence, 

the incompetency of the testimony, for insufficient 

notice, or for any other good cause. The ob- 

jecting party shall state his exceptions in writ- 

ing. (Rev., s. 1648; Code, s. 1361; 1895, c. 312; 

1903, c. 132; 1869-70, c. 227, ss. 18, 17; C. 8. 1819.) 

§ 8-82, Deposition not quashed after trial be- 
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gun.—No deposition shall be quashed, or re- 
jected, on objection first made after a trial has 
begun, merely because of an irregularity in tak- 
ing the same, provided it shall appear that the 
party objecting had notice that it had been taken, 
and it was on file long enough before the trial to 
enable him to present his objection. (Rev., s. 
1647 -.Code,) sy) 138603 ..1869-70, 6. -22,eSae 1250'Cz 8. 
1820.) 

§ 8-83. When deposition may be read on the 
trial—Every deposition taken and returned in the 
manner provided by law may be read on the trial 
of the action or proceeding, or before any referee, 
in the following cases, and not otherwise: 

1. If the witness is dead, or has become in- 
sane since the deposition was taken. 

2. If the witness is a resident of a foreign 
country, or of another state, and is not present 
at the trial. pe 

3. If the witness is confined in a prison out- 

side the county in which the trial takes place. 
4, If the witness is so old, sick or infirm as 

to be unable to attend court. 
5. If the witness is the president of the 

United States, or the head of any department of 
the federal government, or a judge, district at- 
torney, or clerk of any court of the United 

States, and the trial shall take place during the 
term of such court. 

6. If the witness is the governor of the state, 
or the head of any department of the state gov- 

ernment, or the president of the university, or 
the head of any other incorporated college in 
the state, or the superintendent or any physician in 
the employ of any of the hospitals for the insane 
for the state. 

7. If the witness is a justice of the supreme 
court, or a judge, presiding officer, clerk or 
solicitor of any court of record, and the trial 
shall take place during ‘he term of such court. 

8. If the witness is a member of the congress 
of the United States, or a member of the general 
assembly, and the trial shall take place during a 

session of the body of which he is a member. 

9. If the witness has been duly summoned, 
and at the time of the trial is out of the state, or 
is more than seventy-five miles by the usual pub- 
lic mode of travel from the place where the 
court is sitting, without the procurement or 
consent of the party offering his deposition. 

10. If the action is pending in a justice’s court 
the deposition may be read on the trial of the 
action, provided the witness is more than sev- 
enty-five miles by the usual public mode of 
travel from the place where the court is sitting. 
(Rev. s..1645: Codé,'s:11358; Riv@yoc .031)'s 263; 

1777, c. 115, ss. 39, 40, 41; 1803, c. 633; 1828, c. 24, 
Ss, 2 1836" ce 3037 1869-70,%67 227s. Its L8siiic. 

279, ss. 1, 3; 1905, c. 366; 1919, c. 324; C. S. 1821.) 

§ 8-84. Depositions taken in the state to be used 
in another state: 

1. By whom obtained. In addition to the other 
remedies prescribed by law, a party to an action, 

suit or special proceeding, civil or criminal, pend- 
ing in a court without the state, either in the 
United States or any of the possessions thereof, 
or any foreign country, may obtain, by the pro- 
ceedings prescribed by this section, the testimony 
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of a witness and in connection therewith the pro- 
duction of books and papers within the state to 
be used in the action, suit or special proceeding. 

2. Application filed. Where a commission to 
take testimony within the state has been issued 
from the court in which the action, suit or special 
proceeding is pending, or where a notice has been 
given, or any other proceeding has been taken for 
the purpose of taking the testimony within the 
state pursuant to the laws of the state or country 
wherein the court is located, or pursuant to the laws 
of the United States or any of the possessions there- 
of, if it isa court of the United States, the person 

desiring such testimony, or the production of papers 
and documents, may present a verified petition to 

any justice of the supreme court or judge of the 
superior court, stating generally the nature of 
the action or proceeding in which the testimony 
is sought to be taken, and that the testimony of 
the witness is material to the issue presented in 
such action or proceeding, and he shall set forth 
the substance of or have annexed to his petition 
a copy of the commission, order, notice, consent 

or other authority under which the deposition is 
taken. In case of an application for a subpcena to 

compel the production of books or papers, the peti- 
tion shall specify the particular books or papers, 
the production of which is sought, and show that 
such books or papers are in the possession of 
or under the control of the witness and are ma- 
terial upon the issues presented in the action or 

special proceeding in which the deposition of the 
witness is sought to be taken. 

3. Subpoena issued. Upon the filing of such pe- 
tition, if the justice of the supreme court or judge 
of the superior court is satisfied that the applica- 
tion is made in good faith to obtain testimony 
within the provisions of this section, he shall is- 
sue a subpcena to the witness, commanding him 

to appear before the commissioner named in the 
commission, or before a commissioner within the 
state, for the state, territory or foreign country in 
which the notice was given or the proceeding 
taken, or before the officer designated in the 
commission, notice or other paper, by his title 

or office, at a time and place specified in the sub- 
poena, to testify in the action, suit or special pro- 
ceeding. Where the subpoena directs the pro- 
duction of books or papers, it shall specify the 
particular books or papers to be produced, and 

shall specify whether the witness is required to 
deliver sworn copies of such books or papers 
to the commissioner or to produce the original 
thereof for inspection, but such books and original 
papers shall not be taken from the witness. This 

subpcena must be served upon the witness at least 
two days, or, in case of a subpcena requiring the 
production of books or papers, at least five days 
before the day on which the witness is com- 

manded to appear. A party to an action or pro- 

ceeding in which a deposition is sought to be 

taken, or a witness subpoenaed to attend and 

give his testimony, may apply to the court issu- 

ing such subpcena to vacate or modify the same. 

4. Witness compelled to attend and testify. If 
the witness shall fail to obey the subpcena, or 
refuse to have an oath administered, or to testify 

or to produce a book or paper pursuant to a sub- 

peena, or to subscribe his deposition, the justice 
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or judge issuing the subpoena shall, if it is de- 

termined that a contempt has been committed, 

prescribe punishment as in case of a recalcitrant 

witness. Upon proof by affidavit that a person 

to whom a subpoena was issued has failed or re- 

fused to obey such subpcena, to be duly sworn or 

affirmed, to testify or answer a question pro- 

pounded to him, to produce a book or paper 

which he has been subpoenaed to produce, or to 

subscribe to his deposition when correctly taken 

down, the justice or judge shall grant an order 

requiring such person to show cause before him, 

at a time and place specified, why he should not 

appear, be sworn or affirmed, testify, answer a 

question propounded, produce a book or paper, or 

subscribe to the deposition, as the case may be. 

Such affidavit shall set forth the nature of the ac- 

tion or special proceeding in which the testimony 

is sought to be taken, and a copy of the pleadings 

or other papers defining the issues in such action 

or special proceeding, or the facts to be proved 

therein. Upon the return of such order to show 

cause, the justice or judge shall, upon such affi- 

davit and upon the original petition and upon 

such other facts as shall appear, determine 

whether such person should be required to ap- 

pear, be sworn or affirmed, testify, answer the 

question propounded, produce the books or pa- 

pers, or subscribe to his deposition, as the case 

may be, and may prescribe such terms and con- 

ditions as shall seem proper. Upon proof of a 

failure or refusal on the part of any person to 

comply with any order of the court made upon 

such determination, the justice or judge shall 

make an order requiring such person to show 

cause before him, at a time and place therein 

specified, why such person should not be punished 

for the offense as for a contempt. Upon the re- 

turn of the order to show cause, the questions 

which arise must be determined as upon a motion. 

If such failure or refusal is established to the sat- 

isfaction of the justice or judge before whom the 

order to show cause is made returnable, he shall 

enforce the order and prescribe the punishment 

as hereinbefore provided. 

5. Deposit for costs required. The commis- 

sioner herein provided for shall not proceed to 

act under and by virtue of his appointment until 

the party seeking to obtain such deposition has 

deposited with him a sufficient sum of money to 

cover all costs and charges incident to the tak- 

ing of the deposition, including such witness fees 

as are allowed to witnesses in this state for at- 

tendance upon the superior courts. From such 

deposit the commissioner shall retain whatever 

amount may be due him for services, pay the 

witness fees and other costs that may have been 

incurred by reason of taking such deposition, and 

if any balance remains in his hands, he shall pay 

the same to the party by whom it was advanced. 

(Reyv., s. 1655; 1903, c. 608; C. S. 1822.) 

Art. 11. Perpetuation of Testimony. 

§ 8-85. Relief afforded by superior courts.— 

The relief afforded in courts of equity by what is 

known as a “bill to perpetuate testimony” shall be 

afforded by the superior courts of this State. 

(1935, c. 254, s. 1.) 
§ 8-86. How to obtain relief—Such relief may 

be obtained either by a special proceeding before 

EVIDENCE—PERPETUATION OF TESTIMONY § 8-91 

the clerk of the superior court, or by a civil ac- 
tion brought to the superior court in term. (1935, 

c. 254, s. 2.) 
§ 8-87. Rules of procedure; admissibility of 

testimony taken.—Such special proceedings and 
civil actions shall be governed by the same rules 
of procedure that govern other special proceedings 
and civil actions; and the testimony taken therein 
shall be admissible in the trial of any controversy, 
under the same regulations and restrictions which 
govern depositions taken in other cases in which 
the taking of depositions is provided for by the 
laws of this State: Provided, however, the evidence 
so perpetuated shall not be competent against any 
person who was not served with notice now pro- 
vided by law for the taking of depositions in civil 
causes to be present and cross examine said wit- 
messes. (1935) c: 254; sy 3!) 

§ 8-88. Taxing costs.—The costs of such special 
proceedings and civil actions shall be taxed against 
the party at whose instance the proceeding is in- 
stituted. (1935, ‘c. 254, s. 4.) 

Art. 12. Inspection and Production of Writings. 
§ 8-89. Inspection of writings—vThe court be- 

fore which an action is pending, or « judge there- 

of, may, in its or his discretion, and upon due no- 

tice, order either party to give to the other, within 
a specified time, an inspection and copy, or per- 
mission to take a copy, of any books, papers, and 

documents in his possession or under his control, 
containing evidence relating to the merits of the 
action or the defense therein. If compliance with 
the order be refused, the court, on motion, may ex- 

clude the paper from being given in evidence, or 
punish the party refusing, or both. (Rev., s. 
1650; (Code, Ss. o1os) tt, (Can, ol coe eee 
Ceol ches); al S21 mcm 09> Gm Ge acuo oem Ooo. 

C Cop. eae.) 

§ 8-90. Production of writings—The courts 
have full power, on motion and due notice thereof 

given, to require the parties to produce books or 
writings in their possession or control which con- 
tain evidence pertinent to the issue, and if a 
plaintiff shall fail to comply with such order, and 
shall not satisfactorily account for his failure, the 
court, on motion, may give the like judgment for 

the defendant, as in cases of nonsuit; and if a 
defendant shall fail to comply with such order, 
and shall not satisfactorily account for his fail- 
ure, the court, on motion as aforesaid, may give 
judgment against him by default. (Rev., s. 1657; 
Code; *s.2istee) Re Cac. 31, Sco ieel (ce 10a), 
1828 Newz: em oudso4s) 

§ 8-91. Admission of genuineness.—Either party 
may exhibit to the other, or to his attorney, at 
any time before the trial, any paper material 

to the action, and request an admission in writ- 
ing of its genuineness. If the adverse party, or 

his attorney, fail to give the admission within four 
days after the request, and if the party exhibiting 
the paper be afterwards put to expense in order to 
prove its genuineness, and the same be finally 
proved or admitted on the trial, such expense, to be 
ascertained at the trial, shall be paid by the party 
refusing the admission, unless it appear to the 
satisfaction of. the court that there were good 
reasons for the refusal. (Rev., s. 1658; Code, s. 
57S -aR:, ©; Cus OsN See RASH U81-9se) Sone ser, 

GUMOTS T1828, C92 9°C C7 Py sh BsiseCi0ss a625)) 
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CHAPTER 9. JURORS 

Chapter 9. Jurors. 

Art. 1. Jury List and Drawing of Original Panel. 
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Jurors having suits pending. 
Disqualified persons drawn. 
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Drawing when commissioners fail to draw. 
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Art. 2. Petit Jurors; Attendance, Regulation and 
Privileges. 

. Summons to jurors drawn; to attend until 
discharged. 

. Summons to talesmen; their disqualifications. 

. How talesmen summoned when sheriff in- 
terested. 

. Penalty for disobeying summons. 
. Jury sworn; judge decides competency. 
. Questioning jurors without challenge. 

9-16. Causes of challenge to juror drawn from 

box. 
9-17. Jurors impaneled to try case furnished with 

accommodations. 

Art. 1. Jury List and Drawing of Original Panel. 

§ 9-1. Jury list from taxpayers of good char- 
acter.—The board of county commissioners for 
the several counties at their regular meeting on 
the first Monday in June, in the year nineteen 
hundred and five, and every two years there- 
after, shall cause their clerks to lay before them 
the tax returns of the preceding year for their 
county, from which they shall proceed to select 
the names of all such persons as have paid all 
the taxes assessed against them for the preced- 
ing year and are of good moral character and of 

sufficient intelligence. A list of the names thus 

selected shall be made out by the clerk of the 

board of commissioners and shall constitute the 

jury list, and shall be preserved as such. (Rev., 
s, 1957; Code, ss. 1722, 1723; 1806, c. 694; 1889, 
c. 559; 1899, c. 729; 1897, cc. 117, 539; 1899, c. 729; 

1937, cc. 19, 200; 1941, c. 92; C. S. 2312.) 
Local Modification.—Macon: 1933, c. 62; 

CCM 4575) 65. 

§ 9-2. Names on list put in box.—The com- 
missioners at their regular meeting on the first 

Monday in July in the year nineteen hundred 

and five, and every two years thereafter, shall 
cause the names on their jury list to be copied 

on small scrolls of paper of equal size and put 

into a box procured for that purpose, which must 

have two divisions marked No. 1 and No. 2, 

respectively, and two locks, the key of one to 

be kept by the sheriff of the county, the other 

by the chairman of the board of commissioners, 
and the box by the clerk of the board. (Rev., 
s. 1958; Code, s. 1726; 1868-9, c. 9, s. 5; 1937, c. 
AGa1941 we 925° CaS 2818.) 

§ 9-8. Manner of drawing panel for term from 
box.—At least twenty days before each regular 
or special term of the superior court, the board of 
commissioners of the county shall cause to be 
drawn from the jury box out of the partition 

Yancey: 1929, 

Sec. 
9-18. Exemption from civil arrest. 
9-19. Exemptions from jury duty. 
9-20. Clerk to keep record of jurors. 
9-21. Extra or alternate juror; challenges; com- 

pensation and duties. 

Art. 3. Peremptory Challenges in Civil Cases. 

9-22. 

9-23. 

Six peremptory challenges on each side. 
Where several defendants; challenges appor- 

tioned; discretion of judge. 

Art. 4. Grand Jurors. 

. How grand jury drawn. 

. Grand juries in certain counties. 

. Exceptions for disqualifications. 

. Foreman may administer oaths to witnesses. 

. Grand jury to visit jail and county home. 

Art. 5. Special Venire. 

. Special venire to sheriff in capital cases. 
. Drawn from jury box in court by judge’s 

order. 

. Penalty on sheriff not executing writ or ju- 
rors not attending. 

marked No. 1, by a child not more than ten years 
of age, thirty-six scrolls except when the term of 
court is for the trial of civil cases exclusively, 
when they need not draw more than twenty-four 
scrolls. The persons whose names are inscribed 
on said scrolls shall serve as jurors at the term 

of the superior court to be held for the county 
ensuing such drawing, and for which they are 
drawn. The scrolls so drawn to make the jury 
shall be put into the partition marked No. 2. The 
said commissioners shall at the same time and in 
the same manner draw the names of eighteen 
persons who shall be summoned to appear and 
serve during the second week, and a like num- 
ber for each succeeding week of the term of said 
court, unless the judge thereof shall sooner dis- 
charge all jurors from further service. The said 
commissioners may, at the same time and in the 
same manner, draw the names of eighteen other 
persons, who shall serve as petit jurors for the 
week for which they are drawn and summoned. 
The trial jury which has served during each week 
shall be discharged by the judge at the close of 
said week, unless the said jury shall be then ac- 
tually engaged in the trial of a case, and then 
they shall not be discharged until the trial is de- 
termuinedas GReveans, 1195945 Code, assepive @ salursin 
1889, c. 559; 1897, c. 117; 1868-9, c. 175; 1868-9, c. 

9° St 62°1806;°C.'694- 1901) Gc. 6367 1901, Gx 28ais-aar 

1903; cy ls 1905S GGyo8,n00, S:421905, ch2sog L983. 

Geo: @n4tS. 2314.) 

Local, Modification.—Buncombe, Cabarrus, Catawba, For- 
syth, Guilford, Haywood, Iredell, Wake: 1933, c. 89. 

§ 9-4. Local modifications as to drawing panel. 
—In Buncombe county forty-eight jurors shall be 

drawn to serve the first week and twenty-four to 
serve the second week. 

In Cabarrus county the board of county com- 

missioners shall annually draw forty-two jurors 
for the first week of the January term of superior 
court of each year and twenty-four jurors for each 
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and every other week of superior court during 

the year. 
In Cumberland county the commissioners may, 

in their discretion, cause an additional twelve 
scrolls to be drawn, to serve as the jury for the 

first week. 
In Forsyth county the board of county com- 

missioners is authorized and empowered to draw 
as jurors from the box, as provided in the pre- 

ceding section, an additional number of jurors to 
those now provided by law. At all civil terms, reg- 

ular and special, for the first week thirty jurors 
shall be drawn and summoned, and likewise for the 
second week. At all criminal terms, regular and 
special, for the first week forty-two jurors shall 

be drawn and summoned. 
For the second week thirty jurors 

drawn and summoned. 
In Hertford county fifteen extra jurors shall 

be drawn and summoned for the second week. 
In Iredell county twenty-four jurors shall be 

drawn and summoned for the second week. 
In McDowell county the board of county com- 

missioners is authorized and empowered to draw 
as jurors from the box an additional number of 
jurors to those now provided by law. At each 
term when grand jury is to be selected, for the 

first week, forty-eight jurors shall be drawn and 
summoned, and for each subsequent week of 
such terms and at all other terms, both civil and 

criminal, or mixed, regular or special, for each 
week, thirty jurors shall be drawn and summoned. 

In Randolph county forty-two scrolls shall 

be drawn for the first week and twenty-four for 
the second week. The commissioners may at 
the same time and in the same manner draw the 
names of twenty-four other persons who shall 
serve as petit jurors for the week for which they 

are drawn and summoned. 
In Rockingham county the board of county 

commissioners is authorized and empowered to 
draw as jurors from the box, as provided in the 
preceding section, an additional number of jurors 

to those now provided by law. At all civil terms, 
regular and special, for the first week thirty 
jurors shall be drawn and summoned; for the 
second week twenty-four jurors shall be drawn 
and summoned. At all criminal terms, regular 
and special, for the first week forty-two jurors 
shall be drawn and summoned; for the second 
week twenty-four jurors shall be drawn and sum- 
moned. 

In Rowan county twenty-four jurors shall be 
drawn and summoned for the second week. 

In Stokes county the commissioners shall draw 
for each term of the superior court, in accordance 

with law, twenty-four jurors, to be summoned by 

the sheriff of Stokes county. 
In Wayne, Robeson and Granville counties the 

board of commissioners for the first week of each 
term of the superior court of said counties for 
the trial of civil and criminal causes shall cause 
to be drawn from the jury box forty-two scrolls, 
and for each additional week or for any court 
for the trial of civil causes only. said board of 
commissioners shall draw twenty-four scrolls; 

provided, that in Wayne county the forty-two 
scrolls required by this section shall be drawn 
only at the January and July criminal terms of 
court; at all other times, thirty-six scrolls shall 

shall be 
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be drawn from the jury box for each week. (Rev., 
Sy 05955 1907 ce 280net x Sessy ali9la ics: 4eeletb. 
Lore: 71 915 paceli233, 44 und: LO2T vic] W43F 19P 3s 9c: 
#076) 2391923, cr bts 1937 oor 0, oe) 401 930m 
140; OAL. 66:.87,100u¢ bin C.45.0e3 kb.) 

§ 9-5. Fees of jurors.——All jurors in the su- 
perior court other than special veniremen and 
tales jurors shall receive such an amount per day 
as the boards of commissioners of their respective 
counties may fix, not less than two dollars per 
day and not more than four dollars per day, and 
nileage at the rate of five cents per mile while 

coming to the county-seat and returning home. 
The said distance to be computed by the usual 
route of public travel. In the counties of Union, 
Nash, Brunswick, Randolph, Haywood, Polk, 

Surry, Swain, Alleghany, Anson, Graham, Ashe, 
Dare, Alexander, Cleveland, Clay, Transylvania, 

Harnett, Stanly, Mitchell, Burke, Franklin, Greene, 
Johnston, and Henderson, jurors other than spe- 
cial veniremen and tales jurors shall not receive 
more than three dollars per day. 

Special veniremen and tales jurors shall receive 
such an amount per day for their attendance upon 
court as may be fixed by the boards of commis- 
sioners of their respective counties, not exceeding 
three dollars per day. Special veniremen who have 
been accepted on the panel in the trial of any 
cause shall receive the pay and mileage of regular 
jurors: GRE vif si2n9SHalG19 MG) BSak Soil, Oey xs 

Sess) 19204 ci6lyissadyinds 4.929, 6:62:05) 17.6.2S. 
3892.) 
Local Modification.—Harnett: 1933, c. 75. 

§ 9-6. Jurors having suits pending—If any of 
the jurors drawn have a suit pending and at 
issue in the superior court, the scrolls with their 
names must be returned into partition No. 1 of 
the. jury..box, Rev. 6. 1960: J Odeo saab. 
1868-9, c. 9, s. 7; 1806, c. 694; C. S. 2316.) 

§ 9-7. Disqualified persons drawn.—If any of 
the persons drawn to serve as jurors are dead, 
removed out of the county, or otherwise dis- 

qualified to serve as jurors, the scrolls with the 
names of such persons must be destroyed, and 
in such cases other persons shall be drawn in 

their stead’ i(Revs! &.19617" Code; .s: .1729;7 1889; 

c. 559; 1897, c. 117, s. 5; 1806, c. 694; C. S, 2317.) 

§ 9-8. How drawing to continue—The draw- 
ing out of partition marked No. 1 and putting the 
scrolls drawn into partition No. 2 shall continue 
until all the scrolls in partition No. 1 are drawn 

out, when all the scrolls shall be returned into 
partition No. 1 and drawn out again as herein 
directed. (Rev., s. 1962; Code,.s. 1730; 1868-9, c. 
9, s. 9; 1806, c. 6, s. 94; C. S. 2318.) 

§ 9-9. Drawing when commissioners fail to 
draw.—If the commissioners for any cause fail 
to draw a jury for any term of the superior court, 
regular or special, the sheriff of the county and 
the clerk of the commissioners, in the presence 
of and assisted by two justices of the peace of 
the county, shall draw such jury in the manner 
above prescribed; and if a special term continues 
for more than twc weeks, then for the weeks 
exceeding two a jury or juries may be drawn as 
in this section provided. (Rev., s. 1963; Code, 
si 1732; 1868-9}cc. 9; /s.1415 CoS, 2319.) 
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Art. 2. Petit Jurors; Attendance, Regula- 
tion and Privileges. 

§ 9-10. Summons to jurors drawn; to attend 
until discharged. — The clerk of the board of 
county commissioners shall, within five days 
from the drawing, deliver the list of jurors drawn 
for the superior court to the sheriff of the county, 

who shall summon the persons therein named 

to attend as jurors at such court. The sum- 

mons shall be served, personally, or by leav- 
ing a copy thereof at the house of the juror, at 
least five days before the sitting of the court to 
which he may be summoned. Jurors shall appear 
and give their attendance until duly discharged. 
(Revi, Ss. 1976; Code, s, 1733: 1868-9, c. 9 s..19° R. 
Cry C2 31,5. 29> 1779; .c. 157, ss. 4, 6;°C_ 1.2320) 

§ 9-11. Summons to talesmen; their disquali- 
fications, — That there may not be a defect of 
jurors, the sheriff shall by order of the court 

summon, from day to day, of the bystanders, 
other jurors, being freeholders, within the county 
where the court is held, or the judge may, in his 
discretion, at the beginning of the term direct 
the tales jurors to be drawn from the jury box 
used in drawing the petit jury for the term, in 
the presence of the court; such tales jurors so 
drawn to be summoned by the sheriff and to 
serve on the petit jury, and on any day the court 
may discharge those who have served the preced- 
ing day. The judge may, upon his own motion, 
or upon the request of counsel for either plain- 

tiff or defendant, instruct the sheriff to summon 
such jurors outside of the courthouse. It is a 
disqualification and ground of challenge to any 
tales juror that such juror has acted in the same 
court as grand, petit or tales juror within two 

years next preceding such term of court. (Rev., 

Sal 96 Codejest Iss 5eR se clasts Ss: 291779; 

areth6.1g069 nO lig ice 53>1915) c)'2108" C2 S937.) 

§ 9-12. How talesmen summoned when sheriff 
interested.—When, in the trial of any action 
before a jury, the sheriff of the county in which 
the case is to be tried is a party to or has 
any interest in the action, or when the presiding 
judge finds upon investigation that the sheriff of 
the county is not a suitable person, on account 
of indirect interest in or relative to the cause of 
action, to be entrusted with the summoning of the 
tales jurors in any particular case pending, such 
judge shall appoint some suitable person to sum- 
mon the jurors in place of the sheriff. (Rev., 
§..-1968-41839, ic. 4415. C..S: 23221) 

§ 9-18. Penalty for disobeying summons.—Ev- 
ery person on the original venire summoned to ap- 
pear as a juror who fails to give his attendance 
unti] duly discharged shall forfeit and pay for the 
use of the county the sum of twenty dollars, to be 
imposed by the court; but each delinquent jury- 
man shall have until the next succeeding term to 
make his excuse for his nonattendance, and, if he 
renders an excuse deemed sufficient by the court, 

he shall be discharged without costs. Every per- 
son summoned of the bystander: who shall not 
appear and serve during the day as a juror shall be 
fined in the sum of two dollars, unless he can 
show sufficient cause to the court; and the clerk 
shall forthwith issue an execution against the 
estate of the delinquent tales juror for such 
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amercement and costs. (Rev., s. 1977; Code, ss. 
Ep Ss e400; eRe C.7 re NoleoSagoQ elt 0g Cul Stys8: 4 
1783, c. 189; 1806, c. 694; C: S. 2323.) 

§ 9-14. Jury sworn; judge decides competency. 
—The clerk shall, at the beginnirg of the court, 
swear such of the petit jury as are of the original 
panel, to try all civil cases; and if there should not 
be enough of the original vane) the talesmen 
shall be sworn. The petit jurors of the original 
panel, as well as talesmen, shall be sworn as pre- 
scribed in the chapter entitled Oaths. Nothing 
herein shall be construed to disallow the usual 
challenges in law to the whole jury so sworn or 
to any of them; and if by reason of such challenge, 
any juror is withdrawn, his place on the jury 
shall be supplied by any of the original venire, 
or from the bystanders qualified to serve as jurors. 
The judge or other presiding officer of the court 
shall decide all questions as to the competency 
of jurors in both civil and criminal actions. (Rev., 
S.n1966.08 Godeqys. 24055 Re Canc: 31 ste 345 1-7905.¢: 

S21 1822 Cech 33 fGesl Caco. neaeke) 

§ 9-15. Questioning jurors without challenge.— 
The ‘court,*or- any “party to ‘an action, ‘civil or 
criminal, shall be allowed, in selecting the jury 

to make inquiry as to the fitness and competency 

of any person to serve as a juror, without hav- 
ing such inquiry treated as a challenge of such 

person, and it shall not be considered by the 
court that any person is challenged as a juror 
until the party shall formally state that such per- 
son is so challenged. (1913, c. 31, s. 6; C. S. 2325.) 

§ 9-16. Causes of challenge to juror drawn 

from box.—It shall not be a valid cause of chal- 
lenge that a juror called from those whose names 

are drawn from the box is not a freeholder or has 
served upon the jury within two years prior to 
the court at which the case is tried or has not 
paid the taxes assessed against him during the 
preceding two years. In other respects the cause 
of challenge shall be the same as now provided 
by law, and nothing herein shall modify any law 
authorizing jurors to be summoned from coun- 
ties other than the county of trial. (1913, c. 31, ss. 
Gere 1osomeu fo sC 5. 83200) 

§ 9-17. Jurors impaneled to try case furnished 
with accommodations.—When a jury, impaneled 
to try any cause, is put in charge of an officer of 

the court, the said officer shall furnish said jury 
with such accommodation as the court may order, 

and the same shall be paid for by the party cast 
or by the county, under the order and in the dis- 
cretion of the judge of the court. (Rev., s. 1978; 
Codepese i736; 1876-7). Co 0173; 1889,2.cr445 C.2S. 
2327.) 
§ 9-18. Exemption from civil arrest.—No sheriff 

or other officer shall arrest under civil process 
any juror during his attendance cn or going to 
and returning from any court of record. All such 

-service shall be void, and the defendant on mo- 
tion shall be discharged. (Rev., s. 1979; Code, 

ehigssisR. Clit chSities:s3hs51770e bess 10; GC: 

S. 2328.) 
§ 9-19. Exemptions from jury duty.—All prac- 

ticing physicians, licensed druggists, telegraph 
operators who are in the regular employ of any 
telegraph company or railroad company, train 
dispatchers who have the actual handling of 
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either freight or passenger trains, regularly li- 

censed pilots, regular ministers of the gospel, offi- 
cers or employees of a state hospital for the in- 

sane, active members of a fire company, funeral 
directors and embalmers, printers and linotype 
operators, all millers of grist mills, all United 
States railway postal clerks and rural free delivery 
mail carriers, locomotive engineers, brakemen 
and railroad conductors in active service, and all 
members of the national guard, naval militia, offi- 
cers reserve corps, enlisted reserve corps, and the 

naval reserves, who comply with and perform all 
duties required of them as members of the national 
guard, naval militia, officers reserve corps, en- 

listed reserve corps, and the naval reserves, shall 
be exempt from service as jurors. On the first 
day of January and July of each year, the com- 
manding officer of each company, troop, battery, 

detachment, or division of the national guard, 
naval militia, officers reserve corps, enlisted re- 

serve corps, and the naval reserves, of North 

Carolina, shall file with the clerk of the superior 
court of the county in which such company, troop, 

battery, detachment, or division is located a state- 

ment giving the name and rank of each member 
of his organization who has performed all military 
duties during the preceding six months; and any 
member of such military organization whose name 
does not appear upon such statement shall not re- 

ceive the benefit of the exemption provided for 

herein during the six months immediately follow- 
ing the filing of the statement. 

The board of county commissioners of any 
county in North Carolina may, in their discretion, 

exempt any ex-confederate soldier in their county 
from jury duty who shall apply to them for 
exemption. 

The clerk of the superior court of each county 
is hereby empowered to excuse from jury duty 
any person or persons exempt under the first 

sentence of this section prior to the convening of 
the term of court for which such person or per- 
sons are required to serve as jurors. (Rev., s. 

1980; Code, ss. 1723, 2269; 1885, c. 289: 1889, c. 

Pode SO t. oCe oes LOOls (Ce ost LOOUs CCEA sh oO Or 

TOM Cera, 1S: loa oo. CanLOot nl Odo mC Cem (ama eo. 

260: 1917, c. 200, s. 89; 1931, c. 410; 1937, c. 151; 
1937} 224969257 C: S. 23296870.) 

§ 9-20. Clerk to keep record of jurors.—The 
clerk of the superior court shall record alphabet- 
ically in a book kept for the purpose the names of 
all grand and petit jurors and talesmen who serve 
in his court, with the term at which they serve. 
(Rey... §..1984.3,1893,, cs 52,843; C./S..2330,) 

§ 9-21. Extra or alternate juror; challenges; 
compensation and duties. — In the trial in the 
Superior Court of any case, civil or criminal, 
when it appears to the judge presiding that the 
trial is likely to be protracted, upon direction of 
the judge after the jury has been duly impaneled 
and sworn, an additional or alternate juror shall 
be selected in the same manner as the regular 
jurors in said case were selected, but each party 
shall be entitled to two peremptory challenges as 
to such alternate juror; such additional or alter- 
nate juror shall likewise be sworn and seated 
near the jury, with equal opportunity for seeing 

and hearing the proceedings and shall attend at 
all times upon the trial with the jury and shall 
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obey all orders and admonitions of the court to 
the jury and, when the jurors are ordered kept 
together in any case, said alternate juror shall be 
kept with them. Such additional or alternate 
juror shall be liable as a regular juror for failure 
to attend the trial or to obey any order or ad- 
monition of the court to the jury, shall receive 
the same compensation as other jurors, and ex- 
cept as hereinafter provided shall be discharged 
upon the final submission of the case to the 
jury. If before the final submission of the 
case to the jury a juror becomes incapacitated or 
disqualified, or by reason of illness or death in his 
family, or other sufficient reason in the opinion 
of the court, he may be discharged by the judge, 
in which case, or if a juror dies, upon the order 
of the judge said additional or alternate juror 
shall become one of the jury and serve in all 
respects as though selected as an original juror. 
(1931, c. 103; 1939, c. 35.) 

Art. 3. Peremptory Challenges in Civil Cases. 

§ 9-22. Six peremptory challenges on each side. 
—The clerk, before a jury is impaneled to try 
the issues in any civil suit, shall read over the 
names of the jury upon the panel in the pres- 
ence and hearing of the parties or their counsel; 
and the parties, or their counsel for them, may 
challenge peremptorily six jurors upon the said 
panel, without showing any cause therefor, which 
shall be allowed by the court. (Rev., s. 1964; 
Code, s. 406; R. Ce Cao lace ae LT 9G6 aCe 452. cs. 

2514812, C. 833; 1030, C475, 3. 134C 15, 282.) 

§ 9-23. Where several defendants; challenges 
apportioned; discretion of judge.—-When there are 
two or more defendants in a civil action the judge 
presiding at the trial, if it appears to the court 
that there are divers and antagonistic interests 
between the defendants, may in his discretion ap- 
portion among the defendants the challenges now 
allowed by law to defendants, or he may increase 
the number of challenges to not exceeding four to 
each defendant or class of defendants represent- 
ing the same interest. In either event, the same 
number of challenges shall be allowed each de- 

fendant or class of defendants representing 

the same interest. The decision of the judge 
as to the nature of the interests and number of 
challenges shall be final. (Rev., s. 1965; 1905, c. 
357-*C Po. Zane.) 

Art. 4. Grand Jurors. 

§ 9-24. How grand jury drawn.—The judges of 
the superior court, at the terms of their courts, 
except those terms which are for the trial of civil 
cases exclusively, and special terms for which 
no grand jury has been ordered, shall direct the 
names of all persors returned as jurors to be 
written on scrolls of paper and put into a box 
or hat and drawn out by a child under ten years 
of age; whereof the first eighteen drawn shall be 
a grand jury for the court; and the residue shall 
serve as petit jurors for the court, (Rey., s. 
1969; Code” s. 404; RiC tc. Sie sepa. si7Too ce 
157, s. 11; C. S. 2333.) 

§ 9-25. Grand juries in certain counties.—At the 
first fall and spring terms of the criminal courts 
held for the counties of Craven, Gaston, Guilford, 

Mecklenburg, Moore, Pitt, Richmond, New Han- 
over, McDowell, Durham, Cumberland, Lenoir, 
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Columbus, Nash, Johnston, Vance, Wayne, Iredell, 
and Wake, grand juries shall be drawn, the presid- 

ing judge shall charge them as provided by law, 
and they shall serve during the remaining fall 
and spring terms, respectively. In the event of 
vacancies occurring in the grand jury of Pitt 
county, the judge holding the court of said county 

may, in his discretion, order a new juror drawn 
to take the oaths prescribed and to fill any va- 
cancy occurring thereon. 

At any time the judge of the superior court 
presiding over either the criminal or civil court 
of New Hanover, McDowell, Durham, Cumber- 

land and Lenoir counties may call said grand jury 
to assemble and may deliver unto said grand jury 
an additional charge. The said judge “presiding 
over either the criminal or civil court of New Han- 
over, McDowell, Durham, Cumberland, or Lenoir 

counties may at any time discharge said grand jury 
from further service, in which event he shall cause 

a new grand jury to be drawn which shall serve 
during the remainder of the said fall or spring 
term. The first nine members of the grand jury 
chosen at the first term of the superior court of 
Cumberland and Lenoir counties for the trial of 
criminal causes in the year of one thousand nine 
hundred twenty-two shall serve during the spring 
and fall terms, and at the first of such courts of 

the fall and spring terms thereafter, nine addi- 
tional jurors shall be chosen to serve for one year. 

At any time the judge of the superior court 
presiding over the crimina! court of Columbus 
county may call said grand jury to assemble and 
may deliver unto said jury an additional charge. 
The said judge presiding over the criminal court 
of Columbus county may at any time discharge 
said grand jury from further service, and may 
cause a new grand jury to be drawn, which shall 
serve during the remainder of the said fall and 
spring term. 

Every grand juror drawn and summoned in 
Robeson county shall serve for a period of twelve 
months. 

At the spring term of the criminal court held 
for the county of Gates, and for the county of 
Henderson, grand jury shall be drawn, the pre- 

siding judge shall charge them as provided by law, 
and they shall serve for twelve (12) months: Pro- 
vided, that at any time the judge of the superior 
court presiding over the criminal courts of Gates 
county or Henderson county may call said jury 
to assemble and may deliver unto said grand jury 
an additional charge: Provided further, that the 
judge of the superior court presiding over the 
criminal courts of Gates county and of Hender- 
son county may at any time discharge said grand 
jury from further service, and may cause a new 
grand jury to be drawn, which shall serve during 
the remainder of the said twelve (12) months. 

At the April term of superior court held for the 
county of Hoke a grand jury shall be drawn, the 
presiding judge shall charge it as provided by 
law, and it shall serve until the following April 
term, Hoke superior court: Provided, that at 

any time the judge of the superior court presid- 
ing over either criminal or civil court in said 
county may call said grand jury to assemble and 
may deliver unto said grand jury an additional 
charge; Provided further, that the judge of the 
superior court presiding over either criminal or 
civil court in said county may at any time dis- 
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charge said grand jury from further service, in 
which event he shall cause a new grand jury to 
be drawn, which shall serve out the unfinished 
year. 

If it should appear to the board of commis- 
sioners of Union county, thirty days before the 
beginning of the term of superior court that be- 
gins on the third Monday after the first Monday 
in March, that the condition of the criminal 
docket, and the number of prisoners in jail, make 
it necessary that said March term should be used 
as a criminal term, the said board of commis- 
sioners are authorized and empowered within 
their discretion to draw a grand jury for said 
term, and to give thirty days’ notice in some lo- 
cal paper that criminal cases would be tried at 
said term, and all criminal process and under- 
takings returnable to a subsequent term shall be 
returnable to said March term. A grand jury 

for Union county shall be selected at each Jan- 
uary term of the superior court in the usual man- 
ner by the presiding judge, which said grand jury 
shall serve for a period of one year from the 
time of their selection. 

In the selection of a grand jury for Bertie 

County for the fall term of one thousand nine hun- 
dred and twenty-seven and annually thereafter, 
there shall be drawn and summoned forty men, in 
the same manner as now provided by law, from 
which a grand jury of eighteen shall be selected 
by the presiding judge of the superior court, which 
said grand jury shall serve for a period of one 
year from the time of their selection. 

The persons drawn for service in the grand 
jury at the term at which said grand jury is se- 
lected, and who are not selected to serve on the 
grand jury, shall serve on the petit jury for the 
week of the term at which the grand jury is se- 
lected: Provided, that at other terms of the Su- 
perior Court of Bertie County, both civil and 
criminal, there shall be drawn and summoned, in 
the manner now provided by law, twenty persons 
from which the jury for the term of court for 
which they are drawn shall be selected. 

At the first term of court for the trial of crim- 
inal cases in Durham county after the first day of 
July, one thousand nine hundred and twenty-nine, 
there shall be chosen a grand jury as now pro- 
vided by law, and the first nine members of said 
grand jury chosen at said term shall serve for a 
term of one year, and the second nine members 
of said grand jury so chosen shall serve for a term 
of six months, and thereafter at the first regular 
and not special term of criminal court after the 
first days of January and July of each year there 
shall be chosen nine members of said grand jury 
to serve for a term of one year. 

The grand jurors for Davidson County shall be 
drawn at the first fall and spring terms of the 
criminal courts held in the County of Davidson, 
and the judge shall charge them as provided by 
law, and the jurors so drawn shall serve during 
the remaining fall and spring terms respectively. 

In the event of any vacancy occurring in the 
grand jury of Johnston, Wayne or Iredell County 
by death, removal from the county, sickness, or 
otherwise, the presiding judge may, in his discre- 
tion, order such vacancy, or vacancies, filled by 
drawing sufficient jurors to fill said vacancy or 
vacancies from the jury box, and said juror or 
jurors so drawn shall take the oath prescribed by 
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law and shall fill out the unexpired term of the 
juror or jurors whose places they were drawn to 
fill. The presiding judge shall have the power, in 
his discretion, to appoint an assistant-foreman of 
the grand jury in the counties of Johnston, Wayne 
and Iredell and said assistant-foreman so ap- 
pointed shall, in the absence or disqualification of 
the foreman, discharge the duties of the foreman 

of said grand jury. 
At the first term of court for the trial of crim- 

inal cases in New Hanover County after the first 
day of July, one thousand nine hundred and 

thirty-seven, there shall be chosen a grand jury as 

now provided by law, and the first nine members 
of said jury chosen at said term shall serve for a 
term of one year, and the second nine members of 
said jury so chosen shall serve for a term of six 
months, and thereafter at the first term of criminal 

court after the first days of January and July of 
each year there shall be chosen nine members of 
said grand jury to serve for a term of one year. 

At each August term of the superior court here- 

after held for the county of Scotland the grand 
jury drawn as now provided by law shall be 
charged by the presiding judge as provided by 
law, and said grand jury shall serve until the next 
succeeding March term of the superior court for 
Scotland County and until its successor has been 
drawn and has qualified; at each March term of 
the superior court hereafter held for the county 
of Scotland the grand jury drawn as now pro- 
vided by law shall be charged by the presiding 
judge as provided by law, and said grand jury 
shall serve until the next succeeding August term 
of the superior court for Scotland County and un- 
til its successor has been drawn and has qualified; 

said grand jury shall attend every term of the 
superior court held in said county in which crim- 
inal cases may under the law be tried during the 
term of service of said grand jury and until it has 
been discharged; at any time the judge of the su- 
perior court presiding over either criminal, civil, 
or mixed terms of court in said county may call 
said grand jury to assemble and may deliver unto 
said grand jury an additional charge; the judge of 
the superior court presiding over either criminal, 
civil, or mixed terms of court in said county may 
at any time discharge said grand jury from further 
service, in which event he shall cause a new grand 
jury to be drawn and qualified, which shall serve 
out the unexpired term of said grand jury so dis- 
charged; said grand jury shall be subject to call 
for session and service at any time by the pre- 
siding judge, the solicitor of the district, or the 
foreman of said grand jury. 

While in session or otherwise actually engaged 
in the performance of their duties as members of 
said grand jury, the members thereof shall be paid 
and compensated as follows: Three dollars per 
day shall be paid the foreman and two dollars per 

day shall be paid to other members of said grand 
jury. 

A grand jury for Cabarrus County shall be se- 
lected at each January term of the superior court 
in the usual manner by the presiding judge, which 
said grand jury shall serve for a period of one year 
from the time of their selection. 

A grand jury for Montgomery County shall be 
selected at each July term of the superior court in 
the usual manner, which said grand jury shall 
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serve for a period of one year from the time of 
their selection. 
A grand jury for Rowan County shall be se- 

lected at the one thousand nine hundred thirty- 
seven May term of criminal court to serve until 
the February term of said court in one thousand 
nine hundred thirty-eight, ‘and at each February 
term of criminal court a grand jury for Rowan 
County shall be selected in the usual manner by 
the presiding judge, which said grand jury shall 
serve for a period of one year from the time of 
its selection: Provided, in case of removal from 

the county, sickness, death or other cause a juror 

or jurors become disqualified, the presiding judge 
may in his discretion select in the usual manner 

a juror or jurors to fill such vacancy or vacancies, 
which said juror or jurors selected shall fill out 
the unexpired term of such juror or jurors dis- 
qualified; and, Provided further, the presiding 
judge may in his discretion at any term discharge 
said grand jury in whole or in part and cause an- 
other to be selected. 

A grand jury for Lincoln County shall be 
selected at each January term of the superior court 

in the usual manner by the presiding judge, which 

said grand jury shall serve for a period of one 
year from the time of its selection: Provided, that 
at any time the judge of the superior court pre- 

siding over either criminal or civil court in said 
county may call said grand jury to assemble and 
may deliver unto said grand jury an additional 
Charges. (1913, 6.0196 7,1917,,.cC..116, 115° 1910 fcc. 

113, 187; Ex.. Sess. 1920, c. 39; 1921, cc. 18, 55, 69, 
TOs. 1k. Hess: MO cy Lb 1ORscewl 1, - tsatOeepih: 
Ex,, Sess, 1924, c28:, 1925,.0.; 24° 1927, .¢. 78: Pub: 
Locieh92h, ces 80,9162 41929, ..c..52,1SS,, 1,221 929 cc. 
122, 183; 1931, cc. 43, 97, 130, 131, 237; 1933, cc, 
29, 92, 138; 1935, cc. 5, 41; 1937, cc. 21, 77, 78, 372; 
1939, c. 26; C. S. 2334.) 

§ 9-26. Exceptions for disqualifications. — All 
exceptions to grand jurors for and on account of 

their disqualifications shall be taken before the 

jury is sworn and impaneled to try the issue, by 
motion to quash the indictment, and if not so 
taken, the same shall be deemed to be waived. 
But no indictment shall be quashed, nor shall 

judgment thereon be arrested, by reason of the 
fact that any member of the grand jury finding 
such bills of indictment had not paid his taxes for 
the preceding year, or was a party to any suit 
pending and at issue. (Rev., s. 1970; Code, s. 1741; 
1907, c. 36, s. 1; C. S. 2335.) | 
§ 9-27. Foreman may administer oaths to wit- 

nesses.—The foreman of every grand jury duly 
sworn and impaneled in any of the courts has 
power to administer oaths and affirmations to 
persons to be examined before it as witnesses: 
Provided, that the said foreman shall not admin- 
ister such oath or affirmatior. to any person ex- 
cept those whose names are endorsed on the bill 
of indictment by the officer prosecuting in be- 
half of the state, or by direction of the court. 
The foreman of the grand jury shall mark on the 
bill th. names of the witnesses sworn and exam- 
ined before the jury. In case of the absence of 
the foreman, or in case of his inability to serve, 
the presiding Judge shall appoint an acting fore- 

man, who shall have all powers vested by law in 
the foreman. (Rev., s. 1971; Code, s. 1742; 1879, 
Gy 125.1929, c. 228;.C..S. 2336.) 
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§ 9-28. Grand jury to visit jail and county 
home.—Every grand jury, while the court is in 

session, shall visit the county home for the aged 

and infirm, the workhouse, if there is one, and the 
jail, examine the same, and especially the apart- 
ments in which inmates and prisoners shall be 
confined; and they shall report to the court the 
condition thereof and of the inmates and prisoners 
confined therein, and also the manner in which 
the jailer or superintendent has discharged his 
daties. (Rev... $1972: Gode, ssa'7855.. ReGi,,.¢ 
200543", 1816, co 91d; sindzeC. Sy 2337) 

Art. 5. Special Venire. 

§ 9-29. Special venire to sheriff in capital cases. 
—When a judge of the superior court deems it 

necessary to a fair and impartial trial of any per- 
son charged with a capital offense, he may issue 
to the sheriff of the county in which the trial may 
be a special writ of venire facias, commanding 
him to summon such number of persons qualified 
to act as jurors in said county as the judge may 
deem sufficient (such number being designated 
in the writ), to appear on some specified day of 

the term as jurors of said court; and the sheriff 
shall forthwith exccute the writ and return it to 
the clerk of the court on the day when it is re- 
turnable, with the names of the jurors summoned. 
fiver .s1973*> Code. S.7 lags. dh 0 ce Coed Oy, Sa sUs 

1830, c. 27; 1913, c. 31, s. 1; C. S. 2338.) 

§ 9-30. Drawn from jury box in court by 
judge’s order—When a judge deems a special 

Chapter 10. 

Sec 
10-1. Appointment and commission; term of of- 

fices; revocation of commission. 

10-2. To qualify before clerk; record of qualifica- 
tion. 

10-3. Clerks notaries ex officio; may certify own 
seals. 

10-4. Powers of notaries. 
10-5. Notaries public, who are stockholders, etc., 

§ 10-1. Appointment and commission; term of 

office; revocation of commission.—The governor 
may, from time to time, at his discretion, appoint 
one or more fit persons in every county to act as 

notaries public, and shall issue to each a commis- 
sion. They shall hold their office for two years 
from and after the date of their appointment. 
Any commission so issued by the Governor or 

his predecessor, shall be revokable by him in his 
discretion upon complaint being made against 
such notary public and when he shall be satisfied 
that the interest of the public will be best served 
by the revocation of said commission, 
Whenever the Governor shall have revoked the 

commission of any notary public appointed by 
him, or his predecessor in office, it shall be his 
duty to file with the clerk of the court in the 
county of such notary public a copy of said order 
and mail a copy of same to said notary public. 
Any person holding himself out to the public 

as a notary public, or any person attempting to 

act in such capacity after his commission shall 

NOTARIES 

venire necessary, he may, at his discretion, issue 
an order to the clerk of the board of commission- 
ers for the county, commanding hin. to bring into 

open court forthwith the jury boxes of the county, 
and he shall cause the number of scrolls as desig- 
nated by him to be drawn from pox number one 
by a child under ten years of age The names so 
drawn shall constitute the special venire, and the 

clerk of the superior court shall insert their names 
in the writ of venire, and deliver the same to the 
sheriff of the county, and the persons named in the 
writ and no others shall be summoned by the 
sheriff. If the special venire is exhausted before 
the jury is chosen, the judge shall order another 
special venire until the jury has been chosen. 
The scrolls containing the names of the persons 
drawn as jurors from box number one shail, after 

the jury is chosen, be placed in box number two, 
and if box number one is exhausted before the 

jury is chosen, the drawing -hall be completed 
from box number two after the same has been 
well shaken. (Rev., s. 1974; Code, s. 1739; 1897, 

¢. 364; 1913, c. 31, s. 2; C. S. 2339.) 

§ 9-31. Penalty on sheriff not executing writ 
or jurors not attending.—If any sheriff fails duly 

to execute and return such writ of venire facias, 

he shall be fined by the court not exceeding one 
hundred dollars. All jurors so summoned shall 
attend until discharged by the court, under the 
same rules and penalties as are prescribed for 
other jurors. (Rev., ss. 1975, 3602; Code, s. 1740; 
Pel@inciesos Se ot w18300e) OT. sue C.S, 2240.) 

Notaries. 

Sec. 
permitted to take acknowledgments, ad- 
minister oaths, etc. 

10-6. May exercise powers in any county. 
10-7. Expiration of commission to be stated after 

signature. 
10-8. Fees of notaries. 
10-9. Notarial seal. 
10-10. Acts of minor notaries validated. 

have been revoked by the Governor, shall be 
guilty of a misdemeanor and upon conviction be 
punishable in the discretion of the court, as pro- 
vided for in other misdemeanors. (Rev., ss. 
2347, 2348: Code, ss. 3304, 3305; 1927, c. 117; C. 
S.. 3172.) 

§ 10-2. To qualify before clerk; record of quali- 
fication—Upon exhibiting their commissions to 

the clerk of the superior court of the county in 
which they are to act, the notaries shall be duly 
qualifed by taking before said clerk an oath of 
office, and the oaths prescribed for officers. A 
certificate of the commission shall be deposited 
with the clerk and filed among the records, and 
he shall note on his minutes the qualification of 
the notary public. (Rev., ss. 2347, 2348; Code, 
Son 304) Sa05s Omor ol tas) 

§ 10-3. Clerks notaries ex officio; may certify 

own seals.—The clerks of the superior court may 
act as notaries public, in their several counties, by 
virtue of their office as clerks, and may certify 
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their notarial acts under the seals of their 
respective courts. (Rev., s. 2349; Code, s. 3306; 
REC We 5555235) 1933) lc ese eri S! 3174.) 

§ 10-4. Powers of notaries.—Notaries public, 

in and out of the state, have power to take and 
certify the acknowledgment or proof of powers 
of attorney, mortgages, deeds and other instru- 
ments of writing, to take depositions and to ad- 
minister oaths and affirmations in matters in- 
cident or belonging to the duties of their office, 

and to take affidavits to be used before a court, 
judge or other officer, within the state, and have 

power to take the privy examination of femes 
covert. (Rev., s. 2350; Code, s. 3307; 1866, c. 30; 
1879, c. 128; C. S. 3175.) 

§ 10-5. Notaries public, who are stockholders, 
etc., permitted to take acknowledgments, ad- 

minister oaths, etc.—It shall be lawful for any 
notary public who is a stockholder, director, of- 
ficer or employee of a bank or other corporation 
to take the acknowledgment of any party to any 
written instrument executed to or by such cor- 

poration, or to administer an oath to any other 
stockholder, director, officer, employee or agent 
of such corporation, or to protest for non-accept- 
ance or non-payment bills of exchange, drafts, 
checks, notes and other negotiable instruments 
which may be owned or held for collection by 
such corporation: Provided, it shall be unlawful 

for any notary public to take the acknowledg- 
ment of an instrument executed by or to a bank 

or other corporation of which he is a stockholder, 
director, officer, or employee, where such notary 
is individually a party to such instrument, or to 
protest any negotiable instrument owned or held 
for collection by such corporation, where such no- 
tary is individually a party to such instrument. 
(1937, c. 183.) 

§ 10-6. May exercise powers in any county.— 
Notaries public have full power and authority to 

Chapter 11. 

Art. 1. General Provisions. 

Sec. 
11-1. Oaths to be administered with solemnity. 
11-2. Administration of oath upon the Gospels. 
11-3. Administration of oath with uplifted hand. 
11-4. Affirmation of Quakers and others. 
11-5. Oaths of corporations. 
11-6. Oath to support constitution of United 

States; all officers take. 

Art. 1. General Provisions. 

§ 11-1. Oaths to be administered with solem- 
nity.—Whereas, lawful oaths for the discovery 

of truth and establishing right are necessary and 
highly conducive to the important end of good 
government; and being most solemn appeals to 
Almighty God, as the omniscient witness of 
truth and the just and omnipotent avenger of 
falsehood, such oaths, therefore, ought to be 
taken and administered with the utmost solem- 
Mity.ee(Rev; issteses sek) Cy ceo) -ciieapay 7, Ze 
108, s. 2; C. S. 3188.) 

perform the functions of their office in any and 
ali counties of the state, and full faith and credit 
shall be given to any of their official acts where- 
soever the same shall be made and done. (Rev., 
s. 2351; 1891, c. 248; C. S. 3176.) 

§ 10-7. Expiration of commission to be stated 
after signature.—Notaries public shall state after 
each official signature by them the date of the 

expiration of their commissions; but the failure 
tc do so shall not thereby invalidate their official 
acts. (Revs, 23014; . oral iz.) 

§ 10-8. Fees of notaries.—Notaries public and 
other persons acting as such shall be allowed the 
sum of fifty cents for protesting for nonaccept- 
ance or for nonpayment, or for both when done 
at the same time, any order, draft, note, bond or 
bill or any other thing necessary to be protested, 
and the sum of ten cents for each notice sent in 
connection therewith. For other necessary 
services, where no fee is fixed, they shall be al- 
Icwed twenty cents for every ninety words. 
Cases of protest concerning vessels or other 
cargoes shall not be affected by this section. 
(Rev., s. 2800; Code, s, 3749; 1889, c. 446; 1895, 
€f' 206351903, S734 C..S. 3478.) 

§ 10-9. Notarial seal.—Official acts by notaries 
public shall be attested by their notarial seals. 
(Rev., s. 2352; C. S. 3179.) 

§ 10-10. Acts of minor notaries validated.—All 
acts of notaries public for the state of North Caro- 
lina who were not yet twenty-one years of age at 
the time of the performance of such acts are here- 
by validated; and in every case where deeds or 
other instruments have been acknowledged before 
such notary public who was not yet twenty-one 
years of age at the time of taking of said ac- 
knowledgment, such acknowledgment taken before 
such notary public is hereby declared to be suffi- 
cient and valid. (1941, c. 233.) 

Oaths. 

Sec. 
11-7. Oath or affirmation to support state consti- 

tution; all officers to take. 
11-8. When deputies may administer. 
11-9. Administration by certain officers. 
11-10. When county surveyors may administer 

oaths. 

Art. 2. Forms of Official and Other Oaths. 

11-11. Oaths of sundry persons; forms. 

§ 11-2. Administration of oath upon the Gos- 
pels——Judges and justices of the peace, and 
other persons who may be empowered to ad- 
minister oaths, shall (except in the cases in this 
chapter excepted) require the party sworn to lay 
his hand upon the Holy Evangelists of Almighty 
God, in token of his engagement to speak the 
truth, as he hopes to be saved in the way and 
method of salvation pointed out in that blessed 
volume; and. in further token that, if he should 
swerve from the truth, he may be justly de- 
prived of all the blessings of the Gospel, and 
made liable to that vengeance which he has im- 
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precated on his own head. (Rev., s. 2354; Code, 
emasoee hc, 76; St; 1777, jostt0Sins, Oa 941, 
Gait= Cap. 3139.) 

§ 11-3. Administration of oath with uplifted 
hand.—When the person to be sworn shall be 
conscientiously scrupulous of taking a book oath 
in manner aforesaid, he shall be excused from 
laying hands upon, or touching the Holy Gospel: 
and the oath required shall be administered in the 

following manner, namely: He shall stand 
with his right hand lifted up towards heaven, in 

token of his solemn appeal to the Supreme God, 
and also in token that if he should swerve from 
the truth he would draw down the vengeance of 

heaven. upon his head, and shall introduce the 
intended oath with these words, namely: 

I, A. B., do appeal to God, as a witness of the 
truth and the avenger of falsehood, as I shall 
answer the same at the great day of judgment, 

when the secrets of all hearts shall be known 
(etc., as the words of the oath may be). (Rev., s. 
Son PaACOode, wereoolOs Gees, ;ClabvG, “Stucmel 7 vay. C. 

MUoSe Se Clie aL 90s) 

§ 11-4. Affirmation of Quakers and others.— 

The solemn affirmation of Quakers, Moravians, 
Dunkers and Mennonites, made in the manner 

heretofore used and accustomed, shall be ad- 
mitted as evidence in all civil and criminal ac- 
tions; and in all cases where they are required 
to take an oath to support the constitution of 
the state, or of the United States, or an oath of 
office, they shall make their solemn affirmation 
in the words of the oath beginning after the 
word “swear’; which affirmation shall be ef- 
fectual to all intents and purposes. (Rev., s. 
eanGrm Ode tS Veal ict weCs ce VGiistas! 17% ‘Cc. 
10d mS. 450017 7,20, 115. Ss idee 1819" Cc. 1019s/ 1821) 

Cais .C. Sy 3791.) 

§ 11-5. Oaths of corporations—In all cases 
where a corporation is appointed administrator, 
executor, collector, or to any other fiduciary 

position, of which fiduciary an oath is required 
by law, such oath may be taken by such corpora- 
tion by and through any officer or agent of said 
corporation who is authorized by law to verify 
pleadings in behalf of such corporation; and any 
oath so taken shall be valid as the oath of such 
corporation. Any oath heretofore taken in the 
manner aforesaid in behalf of a corporation as 
such fiduciary is hereby validated as the oath of 
such corporation. (1919, c. 89, ss. 1, 2; C. S. 3192.) 

§ 11-6. Oath to support constitution of United 
States; all officers take—Al] members of the 
general assembly, and all officers who shall be 
elected or appointed to any office of trust or prof- 
it within the state, shall, agreeably to act of 

congress, take the following oath or affirmation: 
I, A. B., do solemnly swear (or affirm, as the 

case may be) that I will support the constitu- 
tion of the United States; so help me, C >d. 

Which oath shall be taken before they enter 
upon the execution of the duties of the office. 
CRem. 3.29357. Codesnrsadas: RiuC. 0 G:676,0 sel 8: 
17913c. 34% .s,.2: CuS5,-8193.) 

§ 11-7. Oath or affirmation to support state 
constitution; all officers to take—LEvery member 
of the general assembly, and every person who 
shall be chosen or appointed to hold any office of 
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trust or profit in the state, shall, before taking 
his seat or entering upon the execution of the 
office, take and subscribe the following oath or 
affirmation: 

I, A. B., do solemnly and sincerely swear (or 
affirm) that I will be faithful and bear true 
allegiance to the state of North Carolina, and to 
the constitutional powers and authorities which 
are or may be established for the government 
thereof; and that I will endeavor to support, 
maintain and defend the constitution of said 
state, not inconsistent with the constitution of 
the United States, to the best of my knowledge 

and ability; so help me, God. 
Where such person shali be of the people 

called Quakers, Moravians, Mennonites or Dunk- 
ers, he shall take and subscribe the following 
affirmation: 

I, A. B., do solemnly and sincerely declare and 
affirm that I will truly and faithfully demean 
myself as a peaceful citizen of North Carolina; 

that I will be subject to the powers and authori- 
ties that are or may be established for the good 
government thereof, not inconsistent with the 
constitution of the state and constitution of the 
United States, either by yielding an active or 
passive obedience thereto, and that I will not 
abet or join the enemies of the state, by any 

means, in any conspiracy whatever, against the 

state; that I will disclose and make known to 
the legislative, executive or judicial powers of 
the state all treasonable conspiracies which I 
shall know to be made or intended against the 
State, micRev., S| 2558¢"COdé,tsr3a12> Re Cc. 76, 
gs. 4; 1781, c. 342, s. 1; C. S. 3194.) 

§ 11-8. When deputies may administer.—In all 

cases where any civil officer, in the discharge of 
his duties, is permitted by the law to administer 

an oath, the deputy of such officer, when dis- 
charging such duties, shall have authority to 
administer it, provided he is a sworn officer; and 
the oath thus administered by the deputy shall be 
as obligatory as if administered by the principal 
officer, and shall be attended with the same 
penalties in case of false swearing. (Rev., s. 
23597eCodéw so sol6. R.'C..\c., 76,'S.07> 1836,,00e7, 
s.A2% Cm5si8195.) 

§ 11-9. Administration by certain officers. — 
The chairman of the board of county commis- 
sioners and the chairman of the board of educa- 

tion of the several counties may administer 
oaths in any matter or hearing before their 
respective boards. (Rev., s. 2362; 1899, c. 89; 
1889, c. 529; C. S. 3196.) 

§-11-10. When county surveyors may admin- 
ister oaths——-The county surveyors of the several 
counties are empowered to administer oaths to 
all such persons as are required by law to be 
sworn in making partition of real estate, in lay- 

ing off widows’ dower, in establishing boundaries 
and in surveying vacant lands under warrants. 
(Revijesi2361; Code, si 3314; 1881,7¢. 1442°C7S. 
3197.) 

Art. 2. Forms of Official and Other Oaths. 

§ 11-11. Oaths of sundry persons; forms.— 

The oaths of office to be taken by the several 
persons hereafter named shall be in the words 
following the names of said persons respectively: 
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Administrator 

You swear (or affirm) that you believe A. B. 
died without leaving any last will and testament; 
that you will well and truly administer all and 
singular the goods and chattels, rights and cred- 
its of the said A. B., and a true and perfect in- 
ventory thereof return according to law; and that 
all other duties appertaining to the charge re- 
posed in you, you will well and truly perform, 

according to law, and with your best skill and 
ability; so help you, God. 

Attorney at Law 

I, A. B., do swear (or affirm) that I will truly 

and honestly demean myself in the practice of an 
attorney, according to the best of my knowledge 
and ability; so help me, God. 

Attorney-General, State Solicitors and 
County Attorneys 

I, A. B., do solemnly swear (or affirm) that I 
will well and truly serve the state of North Car- 
olina in the office of attorney-general (solicitor 

for the state or attorney for the state in the 
CO USUBVIRIOL pesievesevclichel ); I will, in the execution of 
my office, endeavor to have the criminal laws 
fairly and impartially administered, so far as in 

me lies, according to the best of my knowledge 

and ability; so help me, God. 

Auditor 

I, A. B., do solemnly swear (or affirm) that I 
will well and truly execute the trust reposed in 
me as auditor, without favor or partiality, ac- 
cording to law, to the best of my knowledge and 
ability; so help me, God. 

Book Debt Oath 

You swear (or affirm) that the matter in dis- 
pute is a book account; that you have no means 
te prove the delivery of such articles, as you pro- 
pose to prove by your own oath, or any of them, 
but by yourself; and you further swear that the 
account rendered by you is just and true; and 
that you have given all just credits; so help you, 
God. 

Book Debt Oath for Administrator 

You, as executor or administrator of A. B, 
swear (or affirm) that you verily believe this ac- 
count to be just and true, and that there are no 

witnesses, to your knowledge, capable of proving 

the delivery of the articles therein charged; and 
that you found the book or account so stated, 
and do not know of any other or further credit 

to be given than what is therein given; so help 
you, God. 

Clerk of the Supreme Court 

I, A. B., do swear (or affirm) that, by myself 
or any other person, I neither have given, nor 

will give, to any person whatsoever, any gratuity, 
gift, fee or reward, in consideration of my ap- 

pointment to the office of clerk of the supreme 
court of North Carolina; nor have I sold or of- 

fered to sell, nor will I sell or offer to sell, my in- 

terest in the said office; I also solemnly swear 

that I do not, directly or indirectly, hold any 

other lucrative office in this state; I do further 
swear that I will execute the office of clerk of the 
supreme court without prejudice, favor, affection 
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or partiality, to the best of my skill and ability; 
so help me, God. 

Clerk of the Superior Court 

I, A. B., do swear (or affirm) that, by myself 
or any other person, I neither have given, nor 
will I give, to any person whatsoever, any gra- 
tuity, fee, gift or reward, in consideration of my 

election or appointment to the office of clerk of 
the superior court for the county of........ ; nor 
have I sold, or offered to sell, nor will I sell or 

offer to sell, my interest in the said office; I also 
solemnly swear that I do not, directly or indi- 
rectly, hold any other lucrative office in the state; 

and I do further swear that I will execute the 
office of clerk of the superior court for the county 
(oy nea Ae, hs without prejudice, favor, affection or 
partiality, to the best of my skill and ability; so 
help me, God. 

Commissioners Allotting a Year’s Provisions 

You and each of you swear (or affirm) that 
you will lay off and allot to the petitioner a year’s 
provisions for herself and family, according to 
law, and with your best skill and ability; so help 
you, God. 

Commissioners Dividing and Allotting Real 
Estate 

You and each of you swear (or affirm) that, in 
the partition of the real estate now about to be 
made by you, you will do equal and impartial 
justice among the several claimants, according to 

their several rights, and agreeably to law; so help 
you, God. 

Commissioner of Wrecks 

I, A. B., do solemnly swear (or affirm) that I 

will truly and faithfully discharge the duties of 
a commissioner of wrecks, for the district of 
Seabee dhe se | ingithescounty, Ole ..me eee. saccord— 
ing to law; so help me, God. 

Constable 

I, A. B., do solemnly swear (or affirm) that 
I will well and truly serve the state of North 
Carolina in the office of constable; I will see and 

cause the peace of the state to be well and truly 

preserved and kept, according to my power; I will 
arrest all such persons as, in my sight, shall ride 

or go armed offensively, or shall commit or make 
any riot, affray or other breach of the peace; I 
will do my best endeavor, upon complaint to me 
made, to apprehend all felons and rioters or per- 
sons riotously assembled, and if any such offend- 

ers shall make resistance with force, I will make 
hue and cry, and will pursue them according to 

law, and will faithfully and without delay execute 
and return al' lawful precepts to me directed; I 
will well and truly, according to my knowledge, 
power and ability, do and execute all other things 
belonging to the office of constable, so long as I 
shall continue in office; so help me, God. 

Cotton Weigher for Public 

Te OE, od, Hee ie , public weigher for the city of 
(or as the case may be), do sol- 

emnly swear that I will justly, impartially and 
without any deduction, except as may be allowed 
by law, weigh all cotton that may be brought to 
me for that purpose, and tender a true account 

ace nreneneeen 
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thereof to the parties concerned, 
to do; so help me, God. 

Entry-Taker 

I, A, B., do solemnly swear (or affirm) that I 

will well and impartially discharge the several 
duties of the office of entry-taker for the county 

Sign Deeg ae according to law; so help me, 
God. 

if required so 

Executor 

You swear (or affirm) that you believe this 
writing to be and contain the last will and testa- 
ment of A. B., deceased; and that you will well 

and truly execute the same by first paying his 
debts and then his legacies, as far as the said 
estate shall extend or the law shall charge you; 
and that you will well and faithfully execute the 
office of an executor, agreeably to the trust and 
confidence reposed in you, and according to law; 
so help you, God. 

Grand Jury—Foreman of 

You, as foreman of this grand inquest for the 
body of this county, shall diligently inquire and 
true presentment make of all such matters and 

things as shall be given you in charge; the state’s 
counsel, your fellows’ and your own you shall 
keep secret; you shall present no one for envy, 
hatred or malice; neither shall you leave any one 
unpresented for fear, favor or affection, reward or 

the hope of reward; but you shall present all 

things truly, as they come to your knowledge, ac- 
cording to the best of your understanding; so 

help you, God. 
Grand Jurors 

The same oath which your foreman hath taken 
on his part, you and each of you shall well and 
truly observe and keep on your part; so help you, 

God. 
Grand Jury—Officer of 

You swear (or affirm) that you will faithfully 
carry all papers sent from the court to the grand 

jury, or from the grand jury to the court, without 

alteration or erasement, and without disclosing the 
contents thereof; so help you, God. 

Jury—Officer of 

You swear (or affirm) that you will keep every 

person, sworn on this jury, together in some 
private or convenient place, without meat or drink 
(water excepted). You shall not suffer any person 
to speak to them, neither shall you speak to them 
yourself, unless it be to ask them whether they 
are agreed in their verdict, but with leave of the 

court; so help you, God. 

Jury, in a Capital Case 

You swear (or affirm) that you will well and 
truly try, and true deliverance make, between the 

state and the prisoner at the bar, whom you shall 
have in charge, and a true verdict give according 
to the evidence; so help you, God. 

Jury, in Criminal Actions Not Capital 
You and each of you swear (or affirm) that you 

will well and truly try all issues in criminal ac- 
tions which shall come before you during this 
term, and true verdicts give according to the evi- 
dence thereon; so help you, God. 

(The same oath to talesmen, by using the word 
“day” instead of “term”.) 
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Jury, in Civil Actions 

You and each of you swear (or affirm) that 
you will well and truly try all civil actions which 
shall come before you during this term, and true 
verdicts give according to the evidence; so help 
you, God. 

(The same oath to talesmen, by using the word 
“day” instead of “term.”) 

Jury, Laying off Dower 

You and each of you swear (or affirm) that you 

will, without partiality and according to your best 
judgment, lay off and allot to A. B., widow of C. 
D., such dower in the lands of said C. D. as by 
law she is entitled to; so help you, God. 

Judge of the Supreme Court 

I, A. B., do solemnly swear (or affirm) that 
in my office of justice of the supreme court of 

North Carolina I will administer justice without 
respect to persons, and do equal right to the poor 
and the rich, to the state and to individuals; and 
that I will honestly, faithfully, and impartially 
perform all the duties of the said officer according 
to the best of my abilities, and agreeably to the 
constitution and laws of the state; so help me, 
God. 

Judge of the Superior Court 

I, A. B., do solemnly swear (or affirm) that I 
will well and truly serve the state of North Caro- 
lina in the office of judge of the superior court of 
the said state; I will do equal law and right to all 
persons, rich and poor, without having regard to 
any nerson. I will not wittingly or willingly take, 
by myself or by any other person, any fee, gift, 
gratuity or reward whatsoever, for any matter 

or thing by me to be done by virtue of my office, 
except the fees and salary by law appointed; I 
will not maintain, by myself or by any other per- 
son, privately or openly, any plea or quarrel de- 

pending in any of the said courts; 1 will not delay 
any person of common right by reason of any let- 

ter or command from any person or persons in 

authority to me directed, or for any other cause 

whatsoever; and in case any letter or orders come 
to me contrary to law, I will proceed to enforce 

the law, such letters or order notwithstanding; I 
will not appoint any person to be clerk of any of 

the said courts but such of the candidates as ap- 

pear to me sufficiently qualified for that office; and 
in all such appointments I will nominate without 
reward, hope of reward, prejudice, favor or par- 

tiality or any other sinister motive whatsoever; 
and finally, in all things belonging to my office, 
during my continuance therein, I will faithfully, 
truly and justly, according to the best of my skill 
and judgment, do equal and impartial justice to 

the public and to individuals; so help me, God. 

Justice of the Peace 

I, A. B., do solemnly swear (or affirm) that as 

justice of the peace of the county of 
in all articles in the commission to me parecien, 
I will do equal right to the poor and the rich, to 
the best of my judgment and according to the 

laws of the state; I will not, privately or openly, 
by myself or any other person, be of counsel in 
any quarrel or suit depending before me; the fines 
and amercements that shall happen to be made, 
and the forfeitures that shall be incurred, I will 

ee 
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cause to be duly entered without concealment; 
I will not wittingly or willingly take, by myself 
or by any other person for me, any fee, gift, 
gratuity or reward whatsoever for any matter or 

thing by me to be done by virtue of my office, 
except such fees as are or may be directed and 
limited by statute; but well and truly I will per- 
form my office of justice of the peace; I will not 
delay any person of common right, by reason of 
any letter or order from any person in author- 
ity to me directed, or for any other cause what- 
ever; and if any letter or order come to me con- 
trary to law I will proceed to enforce the law, 
such letter or order notwithstanding. I will not 
direct or cause to be directed to the parties any 

warrant by me made, but will direct all such war- 
rants to the sheriffs or constables of the county, 

or the other officers or ministers of the state, or 
other indifferent persons, to do execution thereof; 

and finally, in all things belonging to my office, 
during my continuance therein, I will faithfully, 
truly and justly, and according to the best of my 

skill and judgment, do equal and impartial jus- 
tice to the public and to individuals; so help me, 
God. 

Register of Deeds 

I, A. B., do solemnly swear (or affirm) that I 
will faithfully and truly, according to the best of 
my skill and ability, execute the duties of the of- 

fice of register of deeds for the county of........ : 

in all things according to law; so help me, God. 

Secretary of State 

I, A. B., do swear (or affirm) that I will, in all 
respects, faithfully and honestly execute the office 
of secretary of state of the state of North Caro- 

lina, during my continuance in office, according 

to law; so help me, God. 

Sheriff 

I, A. B., do solemnly swear (or affirm) that I 
will execute the office of sheriff of 
county to the best of my knowledge and ability, 

agreeably to law; and that I will not take, accept 
or receive, directly or indirectly, any fee, gift, 
bribe, gratuity or reward whatsoever, for return- 
ing any man to serve as a juror or for making 
any false return on any process to me directed; 
so help me, God. 

Standard Keeper 

I, A. B., do swear (or affirm) that I will not 
stamp, seal or give any certificate for any steel- 
yards, weights or measures, but such as shall, as 
near as possible, agree with the standard in my 

keeping; and that I will, in all respects, truly and 
faithfully discharge and execute the power and 
trust by law reposed in me, to the best of my 

ability and capacity; so help me, God. 

State Treasurer 

I, A. B., do swear (or affirm) that, according 

to the best of my abilities and judgment, I will 
execute impartially the office of state treasurer, 
in all things according to law, and account for 
the public taxes; and I will not, directly or in- 

directly, apply the public money to any other 
use than by law directed; so help me, God. 

Stray Valuers 

You swear (or affirm) that you will well and 

CH. 11. OATHS—FORMS OF OATHS § 11-11 

truly view and appraise the stray, now to be valued 
by you, without favor or partiality, according to 
your skill and ability; so help you, God. 

Surveyor for a County 

I, A. B., do solemnly swear (or affirm) that ] 
will well and impartially discharge the several 
duties of the office of surveyor for the county of 

.., according to law; so help me, God. eee eee 

Treasurer for a County 

I, A. B., do solemnly swear (or affirm) that, ac- 
cording to the best of my skill and ability, I will 
execute impartially the office of treasurer for the 
County SOLarwasee eA. , in all things according to 
law; that I will duly and faithfully account for 
all public moneys that may come into my hands, 
and will not, directly or indirectly, apply the 
same, or any part thereof, to any other use than 
by law directed; so help me, God. 

Witness to Depose before the Grand Jury 

You swear (or affirm) that the evidence you 
shall give to the grand jury, upon this bill of in- 

dictment against A. B., shall be the truth, the 
whole truth, and nothing but the truth; so help 
you, God. 

Witness in a Capital Trial 

You swear (or affirm) that the evidence you 
shall give to the court and jury in this trial, be- 

tween the state and the prisoner at the bar, shall 
be the truth, the whole truth, and nothing but the 
truth; so help you, God. 

Witness in a Criminal Action 

You swear (or affirm) that the evidence you 
shall give to the court and jury in this action be- 
tween the state and A. B. shall be the truth, the 
whole truth, and nothing but the truth; so help 
you, God. 

Witness in Civil Cases 

You swear (or affirm) that the evidence you 
shall give to the court and jury in this cause now 
on trial, wherein A. B. is plaintiff and C. D. de- 
fendant, shall be the truth, the whole truth, and 
nothing but the truth; so help you, God. 

Witness to Prove a Will 

You swear (or affirm) that you saw C. D. exe- 
cute (or heard him acknowledge the execution 
of) this writing as his last will and testament; 
that you attested it in his presence and at his re- 
quest; and that at the time of its execution (or 
at the time the execution was acknowledged) he 
was, in your opinion, of sound mind and dispos- 
ing memory; so help you, God. 

General Oath 

Any officer of the state or of any county or 
township, the form of whose oath is not given 
above, shall take an oath in the following form: 

I, A. B., do swear (or affirm) that I will well 
and truly execute the duties of the office of 

according to the best of my skill and 
ability, according to law; so help me, God. (Reyv., 
Ss. 2360; Code, ss. 3057, 3315; 1903, c. 604; 1874-5, 
C.,58, 8, 270k) Co c.1 76, a6" Cua 90,) 

ee 
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Chapter 12. Statutory Construction. 

Sec. 
12-1. No public-local or private act may amend or 

repeal public law unless latter is referred 
to in caption. 

§ 12-1. No public-local or private act may 
amend or repeal public law unless latter is re- 
ferred to in caption—No act, which by its cap- 
tion purports to be a public-local or private act, 
shall have the force and effect to repeal, alter 
or change the provisions of any Public Law, 
unless the caption of said public-local or private 
act shall make specific reference to the Public 
Law it attempts to repeal, alter or change. (1929, 

c. 250, s. 1.) 
§ 12-2. Repeal of statute not to affect actions. 

—The repeal of a statute shall not affect any ac- 
tion brought before the repeal, for any forfeitures 
incurred, or for the recovery of any rights accru- 
ing under such statute. (Rev., s. 2830; Code, s. 
TOs $C C108, S.015 61830, Cc, 41879) ¢.) 163; 
1881, c. 48; C. S. 3948.) 

§ 12-3. Rules for construction of statutes.—In 
the construction of all statutes the following 
rules shall be observed, unless such construction 
would be inconsistent with the manifest intent of 
the general assembly, or repugnant to the con- 
text of the same statute, that is to say: 

1. Singular and plural number, masculine gen- 
der, etc. Every word importing the singular 
number only shall extend and be applied to sev- 
eral persons or things, as well as to one person 

or thing; and every word importing the plural 
number only shall extend and be applied to one 
person or thing, as well as to several persons or 
things; and every -.ord importing the masculine 
gender only shall extend and be applied to fe- 
males as well as to males, unless the context 
clearly shows to the contrary. 

2. Authority, to three or more exercised by 
majority. All words purporting to give a joint 
authority to three or more public officers or 
other persons shall be construed as giving such 
authority to a majority of such officers or other 

persons, unless it shall be otherwise expressly 
declared in the law giving the authority. 

3. “Month” and “year.” The word “month” 
shall be construed to mean a calendar month, un- 
less otherwise expressed; and the word “year,” 

a calendar year, unless otherwise expressed; and 

the word “year” alone shall be equivalent to the 

expression “year of our Lord.” 
4. Leap-year, how counted. In every leap- 

year the increasing day and the day before, in all 

legal proceedings, shall be counted as one day. 
Se Oathiaea ns WiOlta ml Nem wotd loath. 

shall be construed to include “affirmation,” in all 
cases where by law an affirmation may be sub- 
stituted for an oath, and in like cases the word 
“sworn” shall be construed to include the word 
“affirmed.” 

6. “Person” and “property.” ‘The word “per- 
son” shall extend and be applied to bodies politic 

and corporate, as well as to individuals, unless 
the context clearly shows to the contrary. The 
words “real property” shall be coextensive with 

lands, tenements and hereditaments. ‘The words 

Sec. 
12-2. Repeal of statute not to affect actions. 
12-3. Rules for construction of statutes. 

12-4. Construction of amended statute. 

“personal property” shall include monevs, goods, 
chattels, choses in action and evidences of 
debt, including all things capable of ownership, 
not descendible to the heirs at law. The word 
“property” shall include all property, both real 
and personal. 

7%. “Preceding” and “following.’—-The words 

“preceding” and “following,” when used by way 
of reference to any section of a statute, shall be 
construed to mean the section next preceding or 
next following that in which such reference is 
made; unless when some other section is ex- 
pressly designated in such reference. 

8. “Seal."— In all cases in which the seal of 

any court or public office shall be required by 
law to be affixed to any paper issuing from such 
court or office, the word ‘‘seal” shall be construed 

to include an impression of such official seal, made 

upon the paper alone, as well as an impression 

made by means of a wafer or of wax affixed 
thereto. 

9. “Will.’—The term “will” shall be construed 
to include codicils as well as wills. 

10. “Written” and “in writing.’—The words 
“written” and “in writing” may be construed to 
include printing, engraving, lithographing, and 
any other mode of representing words and let- 
ters: Provided, that in all cases where a written 

signature is required by law, the same shall be 
in a proper handwriting, or in a proper mark. 

11. “State” and “United States.’—The word 
“state,” when applied to the different parts of 

the United States, shall be construed to extend 

to and include the District of Columbia and the 
several territories, so called; and the words 

“United States” shall be construed to include the 
said district and territories and all dependencies. 

12. “Imprisonment for one month,” how con- 
strued. The words “imprisonment for one month,” 

wherever used in any of the statutes, shall be con- 

strued to mean “imprisonment for thirty days.” 

ig Governor = senator.) “solicitor, | \“elec- 
tor,” “executor,” “administrator,” “collector,” 
“juror,” and “auditor.”—The words “governor,” 
“senator,” “solicitor,” “elector,” “executor,” “ad- 
ministrator,” “collector,” “juror,” “auditor,” and 

any other words of like character shall when ap- 
plied to the holder of such office, or occupant of 
such position, be words of common gender, and 
they shall be a sufficient designation of the person 

holding such office or position, whether the 
holder be a man or woman. (Rev., s. 2831; Code, 

Sa SOS, emolis. 1082 RC. Cft0Sakeom ce 
34) s:.113> 21 Hen, 111s1921, &.30%.C, S. 3929.) 
§ 12-4. Construction of amended statute. — 

Where a part of a statute is amended it is not 
to be considered as having been repealed and re- 

enacted in the amended form; but the portions 
which are not altered are to be considered as having 
been the law since their enactment, and the new 
provisions as having been enacted at the time of 

the amendment. (Rev., s. 2832; Code, s. 3766; 
1868-9, c. 270, s. 22; 1870-1, c. 111; C. S. 3950.) 
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Chapter 13. Citizenship Restored. 

Sec 
13-1. Petition filed. 
13-2. When and where petition filed. 
13-3. Notice given. 
13-4. Hearing and evidence. 
13-5. Decree. 
13-6. Procedure in case of pardon or suspension 

of judgment. . 
13-7. Restoration of rights of citizenship to per- 

§ 13-1. Petition filed—Any person convicted of 
an infamous crime, whereby the rights of citizen- 
ship are forfeited, desiring to be restored to the 
same, shall file his petition in the superior court, 
setting forth his conviction and the punishment 
inflicted, his place or places of residence, his oc- 
cupation since his conviction, the meritorious 

causes which, in his opinion, entitle him to be re- 
stored to his forfeited rights, and that he has not 
before been restored to the lost rights of citizen- 
ship. (Rev., s. 2675; Code, ss. 2938, 2940; R.. C. 
C100, Sse, Bs 1840, ic.186.05 145) Cop e385s) 

§ 18-2. When and where petition filed.—At any 
time after the expiration of two years from the 
date of discharge of the petitioner, the petition may 
be filed in the superior court of the county in 
which the applicant is at the time of filing and has 

been for five years next preceding a bona fide 
resident, or in the superior court of the county, 
at term, where the indictment was found upon 

which the conviction took place; and in case the 
petitioner may have been convicted of an infa- 
mous crime more than once, and indictments for 

the same may have been found in different coun- 
ties, the petition shall be filed in the superior court 

of that county where the last indictment was found. 

(Rev., s. 2676; Code, ss. 2940, 2941; 1897, c. 110; R. 
C7 ¢. 58, 5.13, 45° 1840, ¢.. 36, s035.1988, c) 24355" 
S. 386.) 

§ 13-3. Notice given—Upon filing the petition 
the clerk of the court shall advertise the substance 
thereof, at the courthouse door of his county, for 

the space of three months next before the term 
when the petitioner proposes that the same shall 
be heard. (Rev., s. 267737Code; 's, 2988" R. Cc. 
Dowie Tee Cy OTC LoS 8 ca) 

§ 13-4. Hearing and evidence.—The petition 
shall be heard by the judge at term, at which 

hearing the court shall examine all proper testi- 
mony which may be offered, either by the peti- 

tioner as to the facts set forth in his petition or 
by any one who may oppose the grant of his 

prayer. The petitioner shall also prove by five 
respectable witnesses, who have been acquainted 
with the petitioner’s character for three years 
next preceding the filing of his petition, that his 
character for truth and honesty during that time 

has been good; but no deposition shall be admis- 

sible for this purpose unless the petitioner has 
resided out of this state for three years next pre- 
ceding the filing of the petition. (Rev., s. 2678; 

Code, ss. 2938, 2939; 1897, c. 110; 1901, c. 533; R. 
C., c. 58, ss. 1, 2; 1840, c. 36; C. S. 388.) 

§ 13-5. Decree.—At the hearing the court, on 
being satisfied of the truth of the facts set forth 
in the petition, and on its being proved that the 

See: 
sons committed to certain training 
schools. 

13-8. Contents of petition; affidavits of reputable 
citizens; hearing; decree of restoration. 

13-9. Restoration of citizenship to persons con- 
victed, etc., of involuntary manslaughter. 

13-10. Contents of petition; supporting affidavits; 
hearing and decree. 

character of the applicant for truth and honesty 

is good, shall decree his restoration to the lost 
rights of citizenship, and the petitioner shall ac- 
cordingly be restored thereto. (Rev., s. 2679; 
Codéns, 2936s. h. Ci1Ca 58.5 Le to405 cy 36:-Cy S. 
389.) 
§ 18-6. Procedure in case of pardon or suspen- 

sion of judgment. — Any person cenvicted of any 
crime, whereby the rights of citizenship are for- 
feited, and the judgment of the court pronounced 
does not include imprisonmént anywhere, and 

pardon has been granted by the governor, or the 
court suspended judgment on payment of the 

costs, and the costs have been paid, such person 
may be restored to such forfeited rights of cit- 
izenship upon application, by petition, to the 
judge presiding at any term of the superior court 
held for the county in which the conviction was 
had, one year after such conviction. The petition 
shall set out the nature of the crime committed, 
the time of conviction, the judgment of the court, 
and that pardon has been granted by the gov- 
ernor, and also that said crime was committed 

without felonious intent, and shall be verified by 
the oath of the applicant and accompanied by the 
affidavits of ten reputable citizens of the county, 
who shall state that they are well acquainted with 
the applicant and that in their opinion the crime 
was committed without felonious intent. No no- 
tice of the petition in such case shall be neces- 
sary, and no advertisement thereof be made, but 
the same shall be heard by the judge, upon its 
presentation, during a term of court; and if he is 
satisfied as to the truth of the matters set out in 
the petition and affidavits, he shall decree the 
applicant’s restoration to the lost rights of cit- 
izenship, and the clerk shall spread the decree 
upon his minute docket: Provided, that in all 
cases where the court suspended judgment it 
shall not be necessary to allege or prove that par- 
don has been granted by the governor, and in 

such cases the petition may be made and the for- 
feited rights of citizenship restored at any time 
after conviction. (Rev., s. 2680; 1899, cc. 44, 249; 
1905, c. 547; C. S. 390.) 
§ 13-7. Restoration of rights of citizenship 

to persons committed to certain training schools. 
—Any person convicted of any crime whereby 
any rights of citizenship are forfeited, and the 
judgment of the court pronounced provides a 
sentence, and such sentence is suspended upon 
the condition that such person be admitted to 
and remain at one of the following schools: East- 
ern Carolina Industrial Training School for Boys, 
the Stonewall Jackson Manual Training and In- 
dustrial School, the Morrison Training School 
for Negro Boys, or the State Home and In- 
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dustrial School for Girls, until lawfully dis- 
charged, and upon payment of costs, such person 
may be restored to such forfeited rights of citi- 
zenship upon application and petition to the judge 
presiding at any term of the superior court held 
in the county in which the conviction was had, at 
any time after one year from the date of the law- 
ful discharge from any such school. (1937, c. 384, 

Seul;) 

§ 13-8. Contents of petition; affidavits of rep- 

utable citizens; hearing; decree of restoration.— 
The petition provided for in § 13-7 shall set out 
the nature of the crime committed, the time of 
conviction, the judgment of the court, and shall 
recite that the costs of suit have been paid, 

the lawful discharge of the applicant from the 
school to which he or she was admitted, and that 
applicant has never before had restored to him 
lost rights of citizenship, which petition shall be 
verified by the oath of the applicant, and accom- 
panied by the affidavits of ten reputable citizens 
of the county in which said conviction took place, 
who shall state that they are well acquainted with 
the applicant, and that they are of the opinion 
that the applicant should have restored to him 
the lost rights of citizenship. The petition shall! 
be heard by the judge during a term of court, and 
if he is satisfied as to the truth of the matters set 
out in the petition and the affidavits, he shall de- 
cree the applicant’s restoration to the lost rights 
of citizenship and the clerk shall spread the de- 
cree upon his minute dockets. (1937, c. 384, s. 2.) 

§ 13-9. Restoration of citizenship to persons 

convicted, etc., of involuntary manslaughter.— 
Any person who has been convicted of, or con- 
fessed guilt to, the crime of involuntary man- 
slaughter and is not actually serving a term in the 
state prison or on the roads of the state may, at 

any subsequent term of the superior court of the 
county in which the conviction was had, or the 
confession of guilt made, make application and pe- 
tition the court for a restoration of all forfeited 
rights of citizenship. (1941, c. 184, s. 1.) 

§ 13-10. Contents of petition; supporting affi- 
davits; hearing and decree.—The petition provided 
for in section 13-9 shall set out the nature of 
the crime committed, the time of conviction or 
confession of guilt, the judgment of the court, and 
shall recite that the costs of suit have been paid, 
and that applicant has never before had restored 
to him lost rights of citizenship, which petition 
shall be verified by the oath of the applicant, and 
accompanied by the affidavits of ten reputable cit- 
izens of the county in which said conviction or 
confession of guilt took place, who shall state that 
they are well acquainted with the applicant, and 
that they are of the opinion that the applicant 
should have restored to him the lost rights of cit- 
izenship. The petition shall be heard by the judge 
during a term of court, and if he is satisfied as to 

the truth of the matters set out in the petition and 
the affidavits, he shall have the authority to de- 
cree the applicant’s restoration to the lost rights 
of citizenship and the clerk shall spread the decree 
upon his minute dockets. (1941, c. 184, s. 2.) 

Chapter 14. Criminal Law. 

SUBCHAPTER I. GENERAL PROVISIONS. 

Art. 1. Felonies and Misdemeanors. 

Sec. 
14-1. Felonies and misdemeanors defined. 
14-2. Punishment of felonies. 
14-3. Punishment of misdemeanors, infamous 

offenses, offenses committed in secrecy 
and malice, etc. 

14-4. Violation of town ordinance misdemeanor; 
punishment. 

Art. 2. Principals and Accessories. 

14-5 Accessories before the fact; trial and pun- 
ishment. 

14-6 Punishment of accessories before the fact. 
14-7 Accessories after the fact; trial and pun- 

ishment. 

SUBCHAPTER II. OFFENSES AGAINST 
Cao, sol ABs, 

Art. 3. Rebellion. 

14-8, Rebellion against the state. 
14-9, Conspiring to rebel against the state. 
14-10. Secret political and military organizations 

forbidden. 

Art. 4. Subversive Activities. 

14-11. Activities aimed at overthrow of govern- 
ment; use of public buildings. 

14-12, Punishment for violations, 

Art. 5. Counterfeiting and Issuing Monetary 
Substitutes. 

Sec. 
14-13. Counterfeiting coin and uttering coin that 

is counterfeit. 
14-14. Possessing tools for counterfeiting. 
14-15, Issuing substitutes for money without au- 

thority. 

14-16. Receiving or passing unauthorized substi- 
tutes for money. 

SUBCHAPTER III. OFFENSES AGAINST 
THE PERSON. 

Art. 6. Homicide. 

14-17. Murder in the first and second degree de- 
fined; punishment. 

14-18. Punishment for manslaughter. 

14-19. Punishment for second offense of man- 
slaughter. 

14-20. Killing adversary in duel; aiders and abet- 
tors declared accessories. 

Art. 7. Rape and Kindred Offenses. 

14-21. Punishment for rape. 

14-22. Punishment for assault with intent to 
commit rape. 

14-23. Emission not necessary to constitute rape 
and buggery. 

14-24. Obtaining carnal knowledge of married 
woman by personating husband. 

14-25. Attempted carnal knowledge of married 
woman by personating husband. 
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Sec. 
14-26. Obtaining carnal knowledge of virtuous 

girls between twelve and sixteen years 

old. 
14-27. Jurisdiction of court; offenders classed as 

delinquents. 

Art. 8. Assaults. 

14-28. Malicious castration. 
14-29. Castration or other maiming without mal- 

ice aforethought. 
14-30. Malicious maiming. 
14-31. Maliciously assaulting in a secret manner. 
14-32. Assault with deadly weapon with intent to 

kill resulting in injury. 
14-33. Punishment for assault. 
14-34. Assaulting by pointing gun. 

Art. 9. Hazing. 

14-35. Hazing; definition and punishment. 
14-36. Expulsion from school; duty of faculty to 

expel. 
14-37. Certain persons and schools excepted; 

copy of article to be posted. 
14-38. Witnesses in hazing trials; no indictment 

to be founded on self-criminating testi- 
mony. 

Art. 10. Kidnapping and Abduction. 

14-39. Kidnapping. 
14-40. Enticing minors out of the state for the 

purpose of employment. 
14-41. Abduction of children. 
14-42. Conspiring to abduct children. 
14-43. Abduction of married women. 

Art. 11. Abortion and Kindred Offenses. 

14-44. Using drugs or instruments to destroy un- 
born child. 

14-45. Using drugs or instruments to produce 
miscarriage or injure pregnant woman. 

14-46. Concealing birth of child. 

Art. 12. Libel and Slander. 

14-47. Communicating libelous matter to news- 
papers. 

14-48. Slandering innocent women. 

. 

Art. 13. Injuring Others by Use of High 
Explosives. 

14-49. Willful injury a felony; punishment. 
14-50. Conspiracy declared a felony; punishment. 

SUBCHAPTER 4. OFFENSES AGAINST 
THE HABITATION AND OTHER 

BUILDINGS. 

Art. 14. Burglary and Other House-Breakings. 

14-51. First and second aegree burglary. 
14-52. Punishment for burglary. 
14-53, Breaking out of dwelling-house burglary. 
14-54. Breaking into or entering houses other- 

wise than burglariously. 

14-55. Preparation to commit burglary or other 
house-breakings. 

14-56. Breaking into or entering railroad cars. 
14-57. Burglary with explosives. 

Art. 15. Arson and Other Burnings. 

14-58. Punishment for arson. 
14-59, Burning of certain public and other corpo- 

rate buildings. 
14-60. Setting fire to schoolhouse, 

Sec. 
14-61. 

14-62. 

14-63. 

14-64. 

14-65, 

14-66. 

14-67. 

14-68. 

14-69. 

Burning or attempting to burn certain 
bridges and buildings. 

Setting fire to churches and certain other 
buildings. 

Burning boats and barges. 
Burning of gin-houses, tobacco houses and 

stables. 
Fraudulently setting fire to dwelling- 

houses. 
Willful and malicious burning of personal 

property. 

Attempting to burn dwelling-houses and 
certain other buildings. 

Failure of owner of property to comply 
with orders of public authorities. 

Failure of officers to investigate incendiary 
fires. 

SUBCHAPTER 5. OFFENSES AGAINST 

14-70. 

14-71. 

14-72. 

14-73. 

14-74, 

14-75, 

14-76. 

14-77. 

14-78. 

14-79, 

14-80. 

14-81. 

14-82. 

14-83. 

14-84. 

14-85. 

14-86. 

14-87. 

14-88. 

14-89. 

14-90. 

14-91. 

14-92. 

14-93, 

14-94, 

14-95. 

14-96. 
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PROPERTY: 

Art. 16. Larceny. 

Distinction between grand and petit lar- 
ceny abolished. 

Receiving stolen goods. 
Larceny of property, or the receiving of 

stolen goods, not exceeding fifty dol- 
lars in value. 

Jurisdiction of the superior courts in cases 
of larceny and receiving stolen goods. 

Larceny by servants and others employ- 
ees. 

Larceny of chose in action. 

Larceny, mutilation, or destruction of pub- 
lic records and papers. 

Larceny, concealment or destruction of 
wills. 

Larceny of ungathered crops. 
Larceny of ginseng. 
Larceny of wood and other property from 

land. 
Larceny of horses and mules. 
Taking horses or mules for temporary 

purposes. 
Taking of automobiles and electric vehi- 

cles for temporary purpose. 
Larceny of taxed dogs misdemeanor. 
Pursuing or injuring livestock with intent 

to steal. 

Destruction or taking of soft drink bottles. 

Art. 17. Robbery. 

Robbery with firearms or other dangerous 
weapons. 

Train robbery. 
Attempted train robbery. 

Art. 18. Embezzlement. 

Embezzlement of property received by 
virtue of office or employment. } 

Embezzlement of state property by public 
officers and employees. 

Embezzlement of funds by public officers 
and trustees. 

Embezzlement by treasurers of charitable 
and religious organizations. 

Embezzlement by officers of railroad com- 
panies. 

Conspiring with officers of railroad com- 
panies to embezzle. 

Embezzlement by insurance agents and 
brokers. 
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Sec, 
14-97. Appropriation of partnership funds by 

partner to personal use. 
14-98. Embezzlement by surviving partner. 
14-99. Embezzlement of taxes by officers. 

Art. 19. False Pretenses and Cheats. 

14-100. Obtaining property by false tokens and 
other false pretenses. 

14-101. Obtaining signatures or property by false 
pretenses. 

14-102. Obtaining property by false representation 
of pedigree of animals. 

14-103. Obtaining certificate of registration of ani- 
mals by false representation. 

14-104. Obtaining advances under promise to 
work and pay for same. 

14-105. Obtaining advances under written promise 
to pay therefor out of designated prop- 
erty. 

14-106. Obtaining property in return for worthless 
check, draft or order. 

14-107. Worthless checks. 
14-108. Obtaining property or services from slot 

machines, etc., by false coins or tokens. 
14-109. Manufacture, sale, or gift of devices for 

cheating slot machines, etc. 
14-110. Obtaining entertainment at hotels and 

boarding-houses without paying there- 
for. 

14-111. Fraudulently obtaining credit at hospitals 
and sanatoriums. 

14-112. Obtaining merchandise on approval. 
14-113. Obtaining money by false representation 

of physical defect. 

Art. 20. Frauds. 

14-114. Fraudulent disposal of mortgaged prop- 
erty. 

14-115. Secreting property to hinder enforcement 
of lien. 

14-116. Fraudulent entry of horses at fairs. 
14-117. Fraudulent and deceptive advertising. 
14-118. Blackmailing. 

Art. 21. Forgery. 

14-119. Forgery of bank-notes, checks and other 
securities. 

14-120. Uttering forged paper. 
14-121. Selling of certain forged securities. 
14-122. Forgery of deeds, wills and certain other 

instruments. 
14-123. Forging names to petitions and uttering 

forged petitions. 
14-124. Forging certificate of corporate stock and 

uttering forged certificates. 
14-125. Forgery of bank-notes and other instru- 

ments by connecting genuine parts. 

SUBCHAPTER 6. CRIMINAL TRESPASS. 

Art. 22. Trespasses to Land and Fixtures. 

14-126. Forcible entry and detainer. 
14-127. Malicious injury to real property. 
14-128. Injury to trees, woods, crops, etc., near 

highway; depositing trash near highway. 
14-129. Taking, etc., of certain wild plants from 

land of another. 
14-130. Trespass on public lands. 
14-151. Trespass on land under option by the fed- 

eral government. 
14-132. Disorderly conduct in and injuries to pub- 

lic buildings. 

Sec. 
14-133. Erecting artificial islands and lumps in 

public waters. 
14-134. Trespass on land after being forbidden; 

license to look for estrays. 
14-135. Cutting, injuring, or removing another’s 

timber. 
14-136. Setting fire to grass and brush lands and 

woodlands. 
14-137. Wilfully or negligently setting fire to 

woods and fields. 
14-138. Setting fire to woodlands and grass lands 

with campfires. 
14-139. Starting fires within five hundred feet of 

areas under protection of state forest 

service. 
14-140. Certain fires to be guarded by watchman. 
14-141. Burning or otherwise destroying crops in 

the field. 
14-142. Injuries to dams and water channels of 

mills and factories. 
14-143. Taking unlawful possession of another’s 

house. 
14-144. Injuring houses, churches, fences and 

walls. 
14-145. Unlawful posting of advertisements. 
14-146. Injuring bridges. 
14-147. Removing, altering or defacing landmarks. 
14-148. Removing or defacing monuments and 

tombstones. 
14-149. Interfering with graveyards. 
14-150. Disturbing graves. 
14-151. Interfering with gas, electric and steam 

appliances. 
14-152. Injuring fixtures and other property of 

gas companies; civil liability. 
14-153. Tampering with engines and boilers. 
14-154. Injuring wires and other fixtures of tele- 

phone, telegraph and _ electric-power 
companies. 

14-155. Making unauthorized connections with tel- 
ephone and telegraph wires. 

14-156. Injuring fixtures and other property of 
electric-power companies. 

14-157. Felling trees on telephone and _ electric- 
power wires. 

14-158. Interfering with telephone lines. 
14-159. Injuring buildings or fences; taking pos- 

session of house without consent. 

Art. 23. Trespasses to Personal Property. 

14-160. Malicious injury to personal property. 
14-161. Malicious removal of packing from rail- 

way coaches and other rolling stock. 
14-162. Removing boats or their fixtures and ap- 

pliances. 
14-163. Injuring livestock not inclosed by lawful 

fence. 
14-164. Taking away or injuring exhibits at fairs. 

Art. 24. Vehicles and Draft Animals—Protection 
of Bailor against Acts of Bailee. 

14-165. Malicious or wilful injury to hired per- 
sonal property. 

14-166. Sub-letting of hired property. 
14-167. Failure to return hired property. 

14-168. Hiring with intent to defraud. 
14-169. Violation made misdemeanor. 

Art. 25. Regulating the Leasing of Storage 
Batteries. 

14-170. “Rental battery” defined; identification of 
rental storage batteries. 
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Sec. 
14-171. 

14-172. 

14-173. 

14-174. 

14-175. 

14-176. 

CHAPTER 14. CRIMINAL LAW 

Defacing word “rental” prohibited. 
Sale, etc., of rental battery prohibited. 
Repairing another’s rental battery prohib- 

ited. 

Time limit on possession of rental battery 
without written consent. 

Violation made misdemeanor. 
Rebuilding storage batteries out of old 
parts and sale of, regulated. 

SUBCHAPTER 7. OFFENSES AGAINST 
PUBLIC MORALITY AND DECENCY. 

Art. 26. Offenses against Public Morality and 

14-177. 

14-178. 

14-179, 

14-180. 

14-181. 

14-182. 

14-183. 

14-184. 

14-185. 

14-186. 

14-187. 

14-188. 

. Exhibition 

. Prosecution: 
. Reputation and prior conviction admissible 

Decency. 
Crime against nature. 
Incest between certain near relatives. 
Incest between uncle and niece and 
nephew and aunt. 

Seduction. 
Miscegenation. 

Issuing license for marriage between white 
person and negro; performing marriage 
ceremony. 

Bigamy. 
Fornication and adultery. 

Inducing female persons to enter hotels or 
boarding-houses for immoral purposes. 

Opposite sexes occupying same bedroom 
at hotel for immoral purposes; falsely 
registering as husband and wife. 

Permitting unmarried female under eight- 
een in house of prostitution. 

Certain evidence relative to keeping dis- 
orderly houses admissible; keepers of 
such houses defined. 

. Obscene literature. 

. Indecent exposure; immoral shows, etc. 

. Sheriffs and deputies to report violations 
of two preceding sections. 

. Cutting or painting obscene words or pic- 
tures near public places. 

of obscene or immoral pic- 
tures; posting of advertisements. 

. Circulating publications barred from the 
mails. 

. Using profane or indecent language on 
passenger trains. 

. Using profane or indecent language to fe- 
male telephone operators. 

. Using profane or indecent language on 
public highways, counties exempt. 

. Lewd women within three miles of col- 
leges and boarding-schools. 

. Obstructing way to places of public wor- 
ship. 

. Disturbing religious assembly by certain 
exhibitions. 

. Permitting stone-horses and stone-mules 
to run at large. 

. Secretly peeping into room occupied by 
woman. 

Art. 27. Prostitution. 

. Definition of terms. 
. Prostitution and various acts 

prostitution unlawful. 

in what courts. 

abetting 

as evidence, 
. Degrees of guilt. 
. Punishment; probation; parole. 

SUBCHAPTER 8. 

Sec. 

14-209. 

14-210. 

“14-211. 

14-212. 

14-213. 

14-214. 

14-215. 

14-216. 

14-217. 

14-218. 

14-219. 

14-220. 

14-221. 

14-222. 

14-223. 

14-224. 

14-225. 

14-226. 

14-227. 

14-228. 

14-229. 

14-230. 

14-231. 

14-232. 

14-233. 

14-234. 

14-235. 

14-236. 

14-237. 

14-238. 

14-239. 

14-240. 

14-241. 

14-242. 

14-243. 

14-244, 

4-245. Justices 

OFFENSES AGAINST 
PUBLIC: JUSTICE. 

Art. 28. Perjury. 

Punishment for perjury. 
Subornation of perjury. 
Perjury before legislative committees. 
Perjury in court-martial proceedings. 
False oath to statement of insurance com- 

pany. 
False oath to procure benefit of insurance 

policy or certificate. 
False oath to statement required of frater- 

nal benefit societies. 
False oath to certificate of mutual fire in- 
surance company. 

Art. 29. Bribery. 

Bribery of officials. 
Offering bribes. 
Bribery of legislators. 
Bribery of jurors. 

Art. 30. Obstructing Justice. 

Breaking or entering jails with intent to 
injure prisoners. 

Refusal of witness to appear or to testify 

in investigations of lynchings. 
Resisting officers. 
Failing to aid police officers. 
False, etc., reports to police radio broad- 

casting stations. 
Intimidating or interfering with jurors and 

witnesses. 
Failing to attend as witness before legis- 

lative committees. 

Art. 31. Misconduct in Public Office. 

Buying and selling offices. 
Acting as officer before qualifying as such. 
Willfully failing to discharge duties. 
Failing to make reports and discharge 

other duties. 
Swearing falsely to official reports. 
Making of false report by bank examiners; 

* accepting bribes. 
Director of public trust contracting for his 
own benefit. 

Speculating in claims against towns, cities 
and the state. 
Acting as agent for those furnishing sup- 

plies for schools and other state institu- 

tions. 
Buying 

officer. 
Soliciting during school hours without per- 
mission of school head. 

Allowing prisoners to escape; burden of 
proof. 

Solicitor to prosecute officer for escape. 

Disposing of public documents or refusing 
to deliver them over to successor. 

Failing to return process or making false 
return. 

Failing to surrender tax-list for inspection 
and correction. 

Failing to file report of fines or penalties. 
of the peace soliciting official 

business or patronage. 

school supplies from interested 

. Failure of ex-justice of the peace to turn 
over books and papers. 
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. Private use of publicly owned vehicle. 

. Obtaining repairs and supplies for private 
vehicle at expense of State. 

. Limitation of amount expended for vehi- 
cle. 

. Publicly owned vehicle to be marked. 

. Violation made misdemeanor. 
. Five preceding sections applicable to cities 

and towns. 

Art. 32. Misconduct in Private Office. 

14-253. Failure of certain railroad officers to ac- 
count with successors. 

14-254. Malfeasance of corporation 
agents. 

Art. 33. Prison Breach and Prisoners. 

14-255. Escape of hired prisoners from custody. 
14-256. Prison breach and escape. 
14-257. Permitting escape of or maltreating hired 

convicts. 
. Conveying messages and weapons to or 

trading with convicts and other prison- 
ers. 

. Harboring or aiding escaped prisoners. 
. Injury to prisoner by jailer. 
. Confining prisoners to improper apart- 

ments. 

. Requiring female prisoners 
chain-gang. 

. Classification and commutation of time for 
prisoners other than state prisoners. 

. Record to be kept; items of record. 
. Commutation of sentences for 

work. 

Art. 34. Custodial Institutions. 

Persuading inmates to escape. 
Harboring fugitives. 
Violation made misdemeanor. 

officers and 

to work in 

Sunday 

14-266. 

14-267. 

14-268. 

SUBCHAPTER IX. OFFENSES AGAINST 
THE PUBLIC: PEACE. 

Art. 35. Offenses against the Public Peace. 

14-269. Carrying concealed weapons. 

14-270. Sending, accepting or bearing challenges 
to fight duels. 

14-271. Engaging in and betting on prize fights. 
14-272. Disturbing picnics, entertainments and 

other meetings. 
14-273. Disturbing schools and scientific and tem- 

perance meetings; injuring property of 
schools and temperance societies. 

14-274. Disturbing students at schools for women. 
14-275. Disturbing religious congregations. 
14-276. Detectives going armed in a body. 
14-277. Impersonation of peace officers. 

SUBCHAPTER X. OFFENSES AGAINST 
LHE PUBLIC SAFETY: 

Art. 36. Offenses against the Public Safety. 

14-278. Malicious injury of property of railroads 
and other carriers; causing death or 
other physical injury thereby. 

14-279. Injuring without malice property of rail- 
roads and other carriers; causing death 
or other physical injury thereby. 

14-280. Shooting or throwing at trains or passen- 
gers. 
Operating trains and street cars while in- 
toxicated. 

14-281. 

Sec. 
14-282. Displaying false lights on seashore. 
14-283. Exploding dynamite cartridges and bombs. 
14-284. Keeping for sale or selling explosives 

without a license. 
14-285. Failing to enclose marl beds. 
14-286. Giving false fire alarms; molesting fire 

alarm system. 

14-287. Leaving unused well open and exposed. 
14-288. Unlawful to pollute any bottles used for 

beverages. 

SUBCHAPTER XI. GENERAL POLICE 
REGULATIONS. 

Art. 37. Lotteries and Gaming. 

Advertising lotteries. 
Dealing in lotteries. 
Selling lottery tickets and acting as agent 

for lotteries. 
Gambling. 

Allowing gambling in houses of public en- 
tertainment; duty of police officers; pen- 
alty. 

Gambling with faro-banks and tables. 
Keeping gaming tables, illegal punch- 
boards or slot machines, or betting 
thereat. 

Illegal slot machines and punchboards de- 
fined. 

Ailowing gaming tables, illegal punch- 
boards or slot machines on premises. 

Gaming tables, illegal punchboards and 
slot machines to be destroyed by justices 
and police officers. 

Property exhibited by gamblers 
seized; disposition of same. 

Opposing destruction of gaming tables 
and seizure of property. 

Operation or possession of slot machine; 
separate offenses. 

Punchboards, vending machines, and other 
gambling devices; separate offenses. 

Violation of two preceding sections a mis- 
demeanor. 

Manufacture, sale, etc., of slot machines 
and devices. 

Agreements with reference to slot ma- 
chines or devices made unlawful. 

Slot machine or device defined. 
Issuance of license prohibited. 
Declared a public nuisance. 
Violation made misdemeanor. 

14-289. 

14-290. 

14-291. 

14-292. 

14-293, 

14-294. 

14-295. 

14-296. 

14-297, 

14-298. 

14-299, to be 

14-300. 

14-301. 

14-302. 

14-303. 

14-304. 

14-305. 

14-306. 

14-307. 

14-308. 

14-309. 

Art. 38. Marathon Dances and Similar Endurance 
Contests. 

Dance marathon and walkathons prohib- 
ited. 

Penalty for violation. 
Each day made separate offense. 

Art. 39. Protection of Minors. 

Selling cigarettes to minors. 
Aiding minors in procuring cigarettes; 

duty of police officers. 
Selling or giving weapons to minors. 
Permitting young children to use danger- 

ous firearms. 
Permitting minors to enter barrooms, bil- 

liard rooms and bowling alleys. 
Exposing children to fire. 
uae females under fourteen years 

old, 

14-310. 

14-311. 

14-312. 

14-313. 

14-314. 

14-315. 

14-516. 

14-317. 

14-318. 

14-319. 
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14-320. Separating child under six ‘months old 

from mother. 

14-321. Failing to pay minors for doing certain 

work. 

Art. 40. Protection of the Family. 

322, Abandonment of family by husband. 

14-323. Evidence that abandonment was willful. 

324. Order to support from husband’s property 

or earnings. 

14-325. Failure of husband to provide adequate 

support for family. 
14-326. Abandonment of child by mother. 

Art. 41. Intoxicating Liquors. 

14-327. Adulteration of liquors. 
14-328. Selling recipe for adulterating liquors. 

14-329. Manufacturing or selling poisonous liquors. 

14-330. Selling or giving away liquor near political 

speaking. 

14-331. Giving intoxicants to unmarried minors 

under seventeen years old. 

14-332. Selling or giving intoxicants to unmarried 

minors by dealers; liability for exem- 

plary damages. 

Art. 42. Public Drunkenness. 

14-333. Public drinking on railway passenger cars; 

copy of section to be posted. 

44-334, Public drunkenness and disorderliness. 

14-335. Local: Public drunkenness. 

Art. 48. Vagrants and Tramps. 

14-336. Persons classed as vagrants. 

14-337, Police officers to furnish list of disorderly 

houses; inmates competent and compell- 

able to testify. 

14-338. Tramp defined and punishment provided; 

certain persons excepted. 

14-339. Trespassing and the carrying of dangerous 

weapons by tramps. 

14-340. Malicious injuries by tramps to persons 

and property. 

14-341. Arrest of tramps by persons who are not 

officers. 

Art. 44. Regulation of Sales. 

14-342, Selling or offering to sell meat of diseased 

animals. 

14-343. Unauthorized dealing in railroad tickets. 

14-344, Sale of athletic contest tickets in excess of 

printed price. 

14-345. Sale of cotton at night under certain con- 

ditions. 

14-346. Sale of convict-made goods prohibited. 

Art. 45. Regulation of Employer and Employee. 

14-347. Enticing servant to leave master. 

14-348, Local: Hiring servant who has unlawfully 

left employer. 

14-349. Enticing seamen from vessel. 

14-350. Secreting or harboring deserting seamen. 

14-351. Search warrants for deserting seamen. 

14-352. Appeal in cases of deserting seamen regu- 

lated. 

14-353. Influencing agents and servants in violat- 

ing duties owed employers. 

14-354. Witness required to give self-criminating 

evidence; no suit or prosecution to be 

founded thereon. 
14-355. Blacklisting employees. 
14-356. Conspiring to blacklist employees. 
14-357. Issuing nontransferable script to laborers. 

Sec. 
Art. 46. Regulation of Landlord and Tenant. 

14-358. Local: Violation of certain contracts be- 
tween landlord and tenant. 

»14-359. Local: Tenant neglecting crop; landlord 
failing to make advances; harboring or 
employing delinquent tenant. 

Art. 47. Cruelty to Animals. 

14-360. Cruelty to animals; construction of sec- 
tion. 

14-361. Instigating or promoting cruelty to ani- 
mals. 

14-362. Bear-baiting, cock-fighting and _ similar 
amusements. 

14-363. Conveying animals in a cruel manner. 

Art. 48. Animal Diseases. 

14-364. Selling, using or exposing diseased ani- 
mals. 

Art. 49. Protection of Livestock Running at 
Large. 

14-365. Failing to show hide and ears of livestock 
killed while running at large. 

14-366. Molesting or injuring livestock. 
14-367. Altering the brands of and misbranding 

another’s livestock. 
14-368. Placing poisonous shrubs and vegetables 

in public places. 
14-369. Wounding, capturing or killing of homing 

pigeons prohibited. 

Art. 50. Protection of Letters, Telegrams, and 
Telephone Messages. 

14-370. Wrongfully obtaining or divulging knowl- 
edge of telephonic messages. 

14-371. Violating privacy of telegraphic messages; 
failure to transmit and deliver same 
promptly. 

14-372. Unauthorized opening, reading or publish- 
ing of sealed letters and telegrams. 

Art. 51. Protection of the Game of Baseball. 

14-373. Bribery of baseball players, umpires, and 
officials. 

14-374. Acceptance of bribes by baseball players, 
umpires, or officials. 

14-375. Completion of offenses set out in sections 
14-373, 14-374. 

14-376. “Bribe” defined. 
14-377. Intentional losing of baseball game or aid- 

ing therein. 
14-378. Venue. 
14-379. Bonus or extra compensation. 
14-380. Application of article. 

Art. 52. Miscellaneous Police Regulations. 

14-381. Desecration of state and national flag. 
14-382. Pollution of water or lands used for dairy 

purposes, 
14-383. Cutting timber on town watershed with- 

out disposing of boughs and debris; mis- 
demeanor. 

14-384. Injuring notices and advertisements. 
14-385. Defacing or destroying public notices and 

advertisements. 

14-386. Erecting signals and notices in imitation 
of those of railroads. 

14-387. Operating automobile while intoxicated. 
14-388. Operation of motor vehicle by person un- 

der 16 years of age. 
14-389. Sale of Jamaica ginger. 
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Sec. 
14-390. Furnishing intoxicants, poisons or fire- 

arms to inmates of charitable and penal 
institutions. 

14-391. Usurious loans on household and kitchen 
furniture or assignments of wages. 

Digging ginseng on another’s land during 
certain months. 

Purchase of ginseng; register to be kept; 
details. 

Anonymous or threatening letters, mailing 

or transmitting. 
Commercialization of American Legion 
emblem; wearing by non-members. 

Dogs on “Capitol Square” worrying 

squirrels. 
Use of name of denominational college in 

connection with dance hall. 
Theft or destruction of property of public 

libraries, museums, etc. 

Placing trash, refuse, etc., within one hun- 

dred and fifty yards of hard-surfaced 
highways. 

14-392. 

14-393. 

14-394. 

14-395. 

14-396. 

14-397, 

14-398. 

14-399, 

SUBCHAPTER I. GENERAL PROVISIONS. 

Art. 1. Felonies and Misdemeanors. 

§ 14-1. Felonies and misdemeanors defined.— 
A felony is a crime which is or may be punishable 
by either death or imprisonment in the state’s 
prison. Any other crime is a misdemeanor. 
(Rev., s..3291; 1891.1c.:205, sale Cusadi71.) 

§ 14-2. Punishment of felonies——Every person 
who shall be convicted of any felony for which 
no specific punishment is prescribed by statute 
shall be imprisoned in the county jail or state 
prison not exceeding two years, or be fined, in 
the discretion of the court, or if the offense be 
infamous, the person offending shall be imprisoned 
in the county jail or state prison not less than 

four months nor more than ten years, or be fined. 
(Revs #3292: *Gode; 610962" R2"Ce c. 84, 3/27 
GC. S. 4172.) 

§ 14-8. Punishment of misdemeanors, infamous 
offenses, offenses committed in secrecy and malice, 
etc.—All misdemeanors, where a specific punish- 
ment is not prescribed shall be punished as misde- 
meanors at common law; but if the offense be in- 
famous, or done in secrecy and malice, or with 
deceit and intent to defraud, the offender shall, ex- 

cept where the offense is a conspiracy to commit 
a misdemeanor, be guilty of a felony and punished 
by imprisonment in the county jail or state prison 
for not less than four months nor more than ten 
years, or shall be fined. (Rev., s. 3293; Code, s. 
1007; TRaG- cx84,18, 20 927 ade 7172S 

§ 14-4. Violation of town ordinance misde- 
meanor; punishment.—If any person shall violate 
an ordinance of a city or town, he shall be guilty 
of a misdemeanor, and shall be fined not exceed- 
ing fifty dollars, or imprisoned not exceeding 

thirty days. (Rev., s. 3702; Code, s. 3820; 1871-2, 
ClO Si gsaeg Clow 745) 

Art. 2. Principals and Accessories. 

§ 14-5. Accessories before the fact; trial and 

punishment.—If any person shall counsel, procure 
or command any other person to commit any fel- 

.ony, whether the same be a felony at common law 
or by virtue of any statute, the person so coun- 

CH. 14. CRIMINAL LAW—PRINCIPALS AND ACCESSORIES § 14-6 

Sec. 
14-400. Tattooing prohibited. 
14-401. Putting poisonous foodstuffs, etc., in cer- 

tain public places, prohibited. 
14-401(1). Misdemeanor to tamper with examina- 

tion questions. 

Art. 53. Sale of Weapons. 

14-402. Sale of certain weapons without permit 
forbidden. 

14-403. Permit issued by clerk of court; form of 
permit. 

14-404. Applicant must be of good moral charac- 
ter; weapon for defense of home; clerk’s 

fee. 

14-405. Record of permits kept by clerk. 
14-406. Dealer to keep record of sales. 
14-407. Weapons to be listed for taxes. 
14-408. Violation of sections 14-406 or 14-407 a 

misdemeanor. 
14-409. Machine guns and other like weapons. 

seling, procuring or commanding shall be guilty 
of a felony, and may be indicted and convicted, 
either as an accessory before the fact to the prin- 
cipal felony, together with the principal felon, or 
aiter the conviction of the principal felon; or he 
may be indicted and convicted of a substantive 
felony, whether the principal felon shall or shall 
not have been previously convicted, or shall or 
shall not be amenable to justice, and may be 
punished in the same manner as any accessory be- 
fore the fact to the same felony, if convicted as 
an accessory, may be punished. The offense of 
the person so counseling, procuring or command- 
ing, howsoever indicted, may be inquired of 
tried, determined and punished by any court which 
shall have jurisdiction to try the principal felon, 
in the same manner as if such offense had been 
committed at the same place as the principal fel- 
ony or where the principal felony is triable, al- 

though such offense may have been committed at 
any place within or without the limits of the state. 
In case the principal felony shall have been com- 
mitted within the body of any county, and the of- 
fense of counseling, procuring or commanding 

shall have been committed within the body of any 
other county, the last mentioned offense may be 
inquired of, tried, determined, and punished in 
either of such counties: Provided, that no person 
who shall be once duly tried for any such offense, 
whether as an accessory before the fact or as for 
a substantive felony, shall be liable to be again 
indicted or tried for the same offense. (Rev., s. 
BESTS "Codes. Onc ieint Ca (C, 64.6 jos ald meee Soy 
S$ 12\1852)icwSEs2CS 4175.) 

§ 14-6. Punishment of accessories before the 
fact—Any person who shall be convicted as an 
accessory before the fact in either of the crimes 

of murder, arson, burglary or rape shal! be im- 
prisoned for life in the state’s prison. An acces- 
sory before the fact to the stealing of any horse, 
mare, gelding or mule, on being duly convicted 
thereof, shall be imprisoned in the state’s prison 
for not less than five nor more than twenty years, 
in the discretion of the court. Every accessory 
before the fact in any other felony shall be pun- 
ished by imprisonment in the state prison or 

[ 220 ] 



§ 14-7 

county jail for not more than ten years, or may 
be fined in the discretion of the court. (Rev., s. 
8290; Code, s. 980; 1868-9, c. 31, s. 2; 1874-5, c. 

POS sues tT Oe) 

§ 14-7. Accessories after the fact; trial and 
punishment.—If any person shall become an ac- 
cessory after the fact to any felony, whether the 
sam bea felony zt common la or by virtue of 
any statute made, or to ve made, such person 
shall be guilty of a felony, and may be indicted 
and convicted together with the principal felon, 
or after the conviction of the principal felon, or 

may be indicted and convicted for such felony 
whether the principal felon shall or shall not have 
been previously convicted, or shall or shall not 
be amenable to justice, and shall be punished 

by imprisonment in the state’s prison or county 
jail for not less than four months nor more than 
ten years, and may also be fined in the discretion 

of the court. The offense of such person may be 
inquired of, tried, determined and punished by 
any court which shall have jurisdiction of the 
principal felon, in the same manner as if the act, 

by reason whereof such person shall have become 
an accessory, had been committed at the same 
place as the principal felony, although such act 
may have been committed without the limits of 
the state; and in case the principal felony shall 
have been committed within the body of any 
county, and the act by reason whereof any person 

shall have become accessory shall have been com- 
mitted within the body of any other county, the 
offense of such person guilty of a felony as afore- 
said may be inquired of, tried, cetermined, and 
punished in either of said counties: Provided, 
that no person who shall be once duly tried for 
such felony shall be again indicted or tried for 
the same offense. (Rev., s. 3289; Code, s. 978; R. 
Cases 34,5. 6401797, cP 485,809.01 55 1852;4c058; C358. 
4177.) 

SUBCHAPTER 2. OFFENSES AGAINST 
THE STATE. 

Art. 3. Rebellion. 

§ 14-8. Rebellion against the state—If any per- 
-son shall incite, set on foot, assist or engage in a 
‘rebellion or insurrection against the authority of 
the state of North Carolina or the laws thereof, 
or shall give aid or comfort thereto, every per- 
son so offending in any of the ways aforesaid shall 
‘be guilty of a felony, and, shall be punished by 
imprisonment in the state’s prison for not more 
than fifteen years and by a fine of not more than 
ten thousand dollars. (Rev., s. 3437: Code, s. 
11067 1868hee:) G0. see.) 186ly ce 18s 1866, ier 645 

@onsts Art Vii si5 Ce SH41785) 

§ 14-9. Conspiring to rebel against the state.— 

If two or more persons shall conspire together to 
overthrow or put down, or to destroy by force, 
the government of North Carolina, or to levy 
war against the government of the state, or to 
oppose by force the authority of such government, 

or by force or threats to intimidate, or to prevent, 
hinder or delay the execution of any law of the 
state, or by force or fraud to seize or take pos- 
session of any firearms or other property of the 
state, against the will or contrary to the authority 
of such state, every person so offending in any 
of the ways aforesaid shall be guilty of a felony 

CH. 14. CRIMINAL LAW—SUBVERSIVE ACTIVITIES § 14-11 

and shall be imprisoned not more than ten years 
in the state’s prison and be fined not exceeding 
five thousand dollars. (Rev., s. 3438; Code, s. 
1107; 1868, c. 60, s. 1; C. S. 4179.) 

§ 14-10. Secret political and military organiza- 
tions forbidden.—If any person, for the purpose 

of compassing or furthering any political object, 
or aiding the success of any political party or 
organization, or resisting the laws, shall join or 
in any way connect or unite himself with any 
oath-bound secret political or military organiza- 
tion, society or association of whatsoever name 
or character; or shall form or organize or combine 

and agree with any other person or persons to form 

or organize any such organization; or as a mem- 

ber of any secret political or military party or 
organization shall use, or agree to use, arly certain 
signs or grips or passwords, or any disguise of the 
person or voice, or any disguise whatsoever for the 

advancement of its object, and shall take or ad- 
minister any extra-judicial oath or other secret, 
solemn pledge, or any like secret means; or if any 

two or more persons, for the purpose of compass- 
ing or furthering any political object, or aiding the 
success of any political party or organization, or 
circumventing the laws, shall secretly assemble, 

combine or zgree together, and the more effectu- 

ally to accomplish such purposes, or any of them, 

shall use any certain signs, or grips, or passwords, 
or any disguise of the person or voice, or other 

disguise whatsoever, or shall take or administer 

any extra-judicial oath or other secret, solemn 

pledge; or if any persons shall band together and 
assemble to muster, drill or practice any military 
evolutions except by virtue of the authority of an 
officer recognized by law, or of an instructor in 
institutions or schools in which such evolutions 
form a part of the course of instruction; or if any 

person shall knowingly permit any of the acts and 
things herein forbidden to be had, done or per- 
formed on his premises, or on any premises under 
his control; or if any person being a member of 

any such secret political or military organization 
shall not at once abandon the same and separate 
himself entirely therefrom, every person so of- 
fending shall be guilty of a misdemeanor, and 
shall be fined not less than ten nor more than two 
hundred dollars, or be imprisoned, or both, at the 
discretion of the court. (Rev., s. 3439; Code, s. 
1095s 870-1) "c. 1332 5868-9 ec 26ns 8-2. cy 14335 

C. S. 4180.) 

Art. 4. Subversive Activities. 

§ 14-11. Activities aimed at overthrow of gov- 
ernment; use of public buildings.—It shall be un- 

lawful for any person, by word of mouth or writ- 
ing, willfully and deliberately to advocate, advise 

or teach a doctrine that the government of the 

United States, the state of North Carolina or any 

political subdivision thereof shall be overthrown or 

overturned by force or violence or by any other 
unlawful means. It shall be unlawful for any pub- 
lic building in the state, owned by the state of 
North Carolina, any political subdivision thereof, 
or by any department or agency of the state or any 

institution supported in whole or in part by state 
funds, to be used by any person for the purpose of 

advocating, advising or teaching a doctrine that 
the government of the United States, the state of 
North Carolina or any political subdivision thereof 
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should be overthrown by force, violence or any 

other unlawful means. (1941, c. 37, s. 1.) 

§ 14-12. Punishment for violations—Any per- 
son or persons violating any of the provisions of 
this article shall, for the first offense, be guilty of 
a misdemeanor and be punished accordingly, and 
for the second offense shall be guilty of a felony 
and punished accordingly. (1941, c. 37, s. 2.) 

Art. 5. Counterfeiting and Issuing Monetary 
Substitutes. 

§ 14-13. Counterfeiting coin and uttering coin 
that is counterfeit—If any person shall falsely 
make, forge or counterfeit, or cause or procure to 

be falsely made, forged or counterfeited, or will- 
ingly aid or assist in falsely making, forging or 
counterfeiting the resemblance or similitude or 
likeness of a Spanish milled dollar, or any coin 
of gold or silver which is in common use and re- 
ceived in the discharge of contracts by the citizens 
of the state; or shall pass, utter, publish or sell, 
or attempt to pass, utter, publish or sell, or bring 

into the state from any other place with intent to 
pass, utter, publish or sell as true, any such false, 

forged or counterfeited coin, knowing the same 
to be false, forged or counterfeited, with intent to 

defraud any person whatsoever, every person so 

offending shall be guilty of a felony, and shall be 
punished by imprisonment in the state’s prison or 
county jail for not less than four months nor 
more than “ten yeatfs. ‘(Rev., s. 3422;' Code, si 
1095 CER AIS 20C, 24 eld: USHT. Cavare Gey ote Cato: 
4181.) 

§ 14-14. Possessing tools for counterfeiting.-—If 

any person shall have in his possession any in- 
strument for the purpose of making any counter- 
feit similitude or likeness of a Spanish milled 
dollar, or other coin made of gold or silver which 
is in common ase and received in discharge of 
contracts by the citizens of the state, and shall 
be duly convicted thereof, the person so offending 
shall be imprisoned in the state’s prison or county 
jail not less than four months nor more than ten 
years, or be fined not more than five hundred dol- 
Jars... .CRev.,~8..9423.. Codes. 1036: uke C., we; 34, 
SG orelSl leeCargl acne GCS aLd IS y 

§ 14-15. Issuing substitutes for money without 
authority.—If any person or corporation, unless 
the same be expressly allowed by law, shall issue 

any bill, due bill, order, ticket, certificate of de- 
posit, promissory note or obligation, or any other 
kind of security, whatever may be its form or 
name, with the intent that the same shall circu- 
late or pass as the representative of, or as a sub- 
stitute for, money, he shall forfeit and pay for 
each offense the sum of fifty dollars; and if the 
offender be a corporation, it shall in addition for- 
feit its charter. Every person or corporation of- 

fending against this section, or aiding or assisting 
therein, shall be guilty of a misdemeanor. (Rev., 

Se sillnCode, tsnc4 Oars Oo Cm 127 ain GomCrin bs: 
s..5; C. S. 4183.) 
Local Modification.—Cumberland: 

19335) C, O20: 

§ 14-16. Receiving or passing unauthorized sub- 
stitutes for money.—If any person or corporation 
shall pass or receive, as the representative of, or 

as the substitute for, money, any bill, check, 

1933, .c. 33; Currituck: 

CH. 14. CRIMINAL LAW—RAPE § 14-21 

certificate, promissory note, or other security of 
the kind mentioned in § 14-15, whether the same 
be issued within or without the state, such person 

or corporation, and the officers and agents of such 

corporation aiding therein, who shall offend 
against this section shall for every such offense 
forfeit and pay five dollars, and shall be guilty of 
a misdemeanor. (Rev., s. 3712; Code, s. 2494; 

1895, c. 127; R. C., c. 36, s. 6; C. S. 4184.) 

SUBCHAPTER 3. OFFENSES AGAINST 
THE PERSON. 

Art. 6. Homicide. 

§ 14-17. Murder in the first and second degree 
defined; punishment.—A murder which shall be 
perpetrated by means of poison, lying in wait, im- 
prisonment, starving, torture, or by any other 

kind of willful, deliberate and premeditated kill- 
ing, or which shall be committed in the perpetra- 
tion or attempt to perpetrate any arson, rape, rob- 

bery, burglary or other felony, shall be deemed to 
be murder in the first degree and shall be pun- 
ished with death. All other kinds of murder shall 
be deemed murder in the second degree, and shall 
be punished with imprisonment of not less than 
two nor more than thirty years in the state prison. 
(Rev., s. 3631; 1893, cc. 85, 281; CS; 4200.) 

§ 14-18. Punishment for manslaughter.—If any 
person shall commit the crime of manslaughter 
he shali be punished by imprisonment in the 
county jail or state prison for not less than four 
months nor more than twenty years: Provided, 
however, that in cases of involuntary manslaugh- 
ter, the punishment shall be in the discretion of 
the court, and the defendant may be fined or im- 
prisoned, or both.  ~Rev., s. 3632; Code, s. 1055; 
T879S%C. BoSzoR?) Chrcuss, svet:) 4aeveney diene, was 
1816) '<1"9185°1933) Ic. 2495— Cs Sie4201s) 

§ 14-19. Punishment for second offense of man- 
slaughter.—If any person, having been convicted 
of the crime of manslaughter and sentenced there- 

on, shall be convicted of a second crime of the 
like nature, he shall be imprisoned in the state 

prison not less than five nor more than sixty 
years; and in every such case of conviction for 
such second offense, the prior conviction of the 

same person and sentence thereon may be shown 
to Sthe courte (Revi essessyy Codepuegs 105650 R: 

GA Ra4tis hoo CS Ae? 029) 

§ 14-20. Killing adversary in duel; aiders and 
abettors declared accessories.—If any persons fight 
a duel in consequence of a challenge sent or re- 
ceived, and either of the parties shall be killed, 
then the survivor, on conviction thereof, shall 
suffer death; and all their aiders or abettors shall 
be considered accessories before the fact. (Rev., 
8; 8629: "Code, Ss, 101387 KR. C, C134, Ss) sue 
606, Ss. 23. CoS, 4203.) 

Art. 7. Rape and Kindred Offenses. 

§ 14-21. Punishment for rape.—Every person 
who is convicted of ravishing and carnally know- 
ing any female of the age of twelve years or more 
by force and against her will, or who is convicted 
of unlawfully and carnally knowin_ and abusing 

any female child tnder the age of twelve years, 
shall suffer death. (Rev., s. 3637; Code, s. 1101; 
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Rea Goss Cas 4 gees) St 1750 Coil SGS=O aucun OVS; 
2. 1077 2G) 295. C,: S:-4204.) 

§ 14-22. Punishment for assault with intent to 
commit rape.—Every person convicted of an as- 
sault with intent to commit a rape upon the body 
of any female shall be imprisoned in the state’s 
prison not less than one nor more than fifteen 

years. (Rev, s. 3638; Code, s. 1102; 1868-9, c. 

167, s. 8; R. C., c. 107, s. 44; 1823, c. 1229; 1917, 
@a6e. so 1) CHS; 4205") 

§ 14-23. Emission not necessary to constitute 
rape and buggery.—It shall not be necessary upon 

the trial of any indictment for the offenses of rape, 
carnally knowing and abusing any female child 
under twelve years old, and buggery, to prove the 

actual emission of seed in order to constitute the 
offense, but the offense shall be completed upon 
proof of penetration only. (Rev., s. 3639; Code, 
s. 1105; 1860-1, c. 30; 1917, c. 29; C. S. 4206.) 

§ 14-24. Obtaining carnal knowledge of married 
woman by personating husband.—If any person 
shall have carnal knowledge of any married 
woman by fraud in personating her husband, he 
shall be guilty of a felony, and shall be punished 
by imprisonment in the state’s prison at hard 
labor for not less than ten nor more than twenty 
years... (Rev.,, -s.. 3624;,-Code,.s..1103;.1881, c, 89, 
Se CORSE 0a) 

§ 14-25. Attempted carnal knowledge of married 
woman by personating husband.—Every person 
convicted of an assault upon any married woman, 

with intent to have knowledge of her by fraud in 
personating her husband, shall be punished by im- 
prisonment in the state’s prison at hard labor for 

not less than five nor more than fifteen years. 
Gens ce 362532 C odestiss, tl 04st SSI e108 98 6. OC. 
S. 4208.) 

§ 14-26. Obtaining carnal knowledge of virtuous 
gitls between twelve and sixteer years old.—lIf 
any male person shall carnally know or abuse any 
female child, over twelve and under sixteen years 
of age, who has never before had sexual inter- 
course with any person, he shall be guilty of a 
felony and shall be fined or imprisoned in the dis- 
cretion of the court; and any female person who 
shall carnally know any male child under the age 
of sixteen years shall be guilty of a misdemeanor 
and shall be fined or imprisoned in the discretion 

of the court: Provided, that if the offenders shall 

be married or shall thereafter marry. such marri- 

age shall be a bar to further prosecution. (Rev., 
So BS 48 isomer eon LOL. eC. 291923; "cy T20set; 

CAS 242095) 

§ 14-27. Jurisdiction of court; offenders classed 
as delinquents.—All persons charged with a viola- 
tion of § 14-26 under the age of sixteen years shall 
be subject to the jurisdiction of the juvenile court 
and such other courts as may hereafter exercise 
such jurisdiction, and shall be classed as delin- 
quents and not as felons: Provided, that where 
the offenders agree to marry, the consent of the 
parent shall not be necessary: Provided further, 
that any male person convicted of the violation of 
§ 14-26 who is under eighteen (18) years of age, 
shall be guilty of a misdemeanor only. (1923, c. 
140, s. 2; C. S. 4209(a).) 

CH. 14. CRIMINAL LAW—ASSAULTS § 14-33 

Art. 8. Assaults. 

§ 14-28. Malicious castration.—If{ any person, of 
malice aforethought, shall unlawfully castrate any 
other person, or cut off, maim or disfigure any 
of the privy members of any person, with intent 
to murder, maim, disfigure, disable or render 
impotent such person, the person so offending 
shall suffer imprisonment in the state’s prison for 
not less than five nor more than sixty years. 
(Rev., s. 3627; Code, s. 999; R. C., c. 34, s. 4; 1831, 
c. 40, s. 1; 1868-9, c. 167, s. 6; C. S. 4210.) 

§ 14-29. Castration or other maiming without 
malice aforethought.—If any person shall, on pur- 
pose and unlawfully, but without malice afore- 
thought, cut or slit the nose, bite or cut off the 
nose, or a lip or an ear, or disable any limb or 
member of any other person, or castrate any other 
person, or cut off, maim or disfigure any of the 
privy members of any other person, with intent 
to kill, maim, disfigure, disable or render impotent 
such person, the person so offending shall be im- 
prisoned in the county jail or state’s prison not 
less than six months nor more than ten years, and 
fined, in the discretion of the court. (Rev., s. 
3626; Code, s. 1000; R. C., c. 34, s. 47; SA Rees a: 
1791, c. 339, ss, 2,3; 1831, c. 40, s. 2; C. S. 4212.) 

§ 14-30. Malicious maiming. — If any person 
shall, of malice aforethought, unlawfully cut out 
or disable the tongue or put out an eye of any 
other person, with intent to murder, maim or dis- 
figure, the person so offending, his counselors, 
abettors and aiders, knowing cf and privy to the 
offense, shall, for the first offense, be pun- 
ished by imprisonment in the state’s prison 
or county jail not less than four months 
nor more than ten years, and be fined, in the 
discretion of the court; and for the second of- 
fense shall be imprisoned in the state’s prison 
not less than five nor more than sixty years. 
(Rev., s. 3636; Code, s. 1080; R. C., c. 34, s. 14: 
WCOAGRC nO Oss OL CMSS9 mS LS alice 12°99) and 93 

Cars TEYeri1 (Coventry, Aety;’ C!S, 4212.) 

§ 14-31. Maliciously assaulting in a secret man- 
ner.—If any person shall in a secret manner ma- 
liciously commit an assault and battery with any 
deadly weapon upon another by waylaying or 
otherwise, with intent to kill such other person, 
notwithstanding the person so assaulted may have 
been conscious of the presence of his adversary, 
he shall be guilty of a felony and shall be punished 
by imprisonment in jail or in the penitentiary for 
not less than twelve months nor inore than twenty 
years, or by a fine not exceeding two thousand 
dollars, or both, in the discretion of the court. 
(Rev., s. 3621; 1887, c. 32; 1919, c. 25; C. S. 4213.) 

§ 14-32. Assault with deadly weapon with in- 
tent to kill resulting in injury—Any person who 
assaults another with a deadly weapon with intent 
to kill, and inflicts serious injury not resulting in 

death, shall be guilty of a felony and shall be pun- 
ished by imprisonment in the state prison or be 
worked under the supervision of the state high- 
way and public works commission for a period not 
less than four months nor more than ten years. 
(detec, 100. loon, c. Ifo, Ss. 30s... aat4,) 

§ 14-38. Punishment for assault.—In all cases 
of an assault, with cr without intent to kill or in- 
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jure, the person convicted shall be punished by 
fine or imprisonment, or both, at the discretion of 

the court: Provided, that where no deadly weapon 

has been used and no serious damage done, the 
punishment in assaults, assaults anc batteries, and 

affrays shall not exceed a fine of fifty dollars or 
imprisonment for thirty days; but this proviso 

shall not apply to cases of assault with intent to 
kill or with intent tc commit rape, or to cases of 
assault or assault and battery by any man or boy 
over eighteen years old on any female person: 

Provided, that in all cases of assault, assault and 

battery, and affrays, wherein deadly weapons are 

used and serious injury is inflicted, and the plea 
of the defendant is self-defense, evidence of former 

threats against the defendant by the person al- 
leged to have been assaulted by him, if such 
threats shall have been communicated to the de- 
fendant before the altercation, shall be competent 

as bearing upon the reasonableness of the claim 
of apprehension by the defendant of death or 
serious bodily harm, and also as bearing upon the 

amount of force which reasonably appeared neces- 
sary to the defendant, under the circumstances, to 

repel his assailant. (Rev., s. 3620; Code, s. 987; 
1870-1, c. 43, s. 2; 1878-4, c. 176, s. 6; 1879, c. 92, 
65.13) 6501941, 504 103%, 290506. te9= Ch S.°43 15.) 

§ 14-34. Assaulting by pointing gun.—lI{ any 
person shall point any gun or pistol at any per- 
son, either in fun or otherwise, whether such gun 
or pistol be loaded or not loaded, he shall be guilty 
of an assault, and upon conviction of the same 
shall be fined, imprisoned, or both, at the discre- 
tion of the court. (Rev., s. 3622; 1889, c. 527; C. 
S. 4216.) 

Art, 9s Hazing: 

§ 14-35. Hazing; definition and punishment.— 
It shall be unlawful for any student in any college 
or school in this state to engage in what is known 

as hazing, or to aid or abet any other student in 
the commission of this offense. For the purposes 
of this section hazing is defined as follows: “to 
annoy any student by playing abusive or ridicu- 
lous tricks upon him, to frighten, scold, beat or 

harass him, or to subject him to personal indig- 

nity.” Any violation of this section shall constitute 
a misdemeanor. (1913. 0c) 169) ssi i, 02, 3, 4:70. 3. 
4217.) 

§ 14-36. Expulsion from school; duty of faculty 
to expel— Upon conviction of any student of the 
offense of hazing, or of aiding or abetting in the 
commission of this offense, he shall, in addition to 
any punishment imposed by the court, be expelled 
trom the college or school he is attending. The 
faculty or governing board of any college or 
school charged with the duty of expulsion of 
students for proper cause shall, upon such con- 

viction at once expel the offender, and a failure 
to do so shall be a misdemeanor. (1913, c. 169, ss. 

5 Gish Ose 42s.) 

§ 14-37. Certain persons and schools excepted; 

copy of article to be posted.—This article shall 
not apply to females, nor to schools or colleges 
not keeping boarders, nor to schools keeping less 
than ten student boarders. A copy of this article 

shall be framed and hung on display in every 
college or school to which it applies. (1913, c. 169, 
6. 3 C) $.94219°) 

CH. 14. CRIMINAL LAW—KIDNAPPING AND ABDUCTION § 14-42 

§ 14-38. Witnesses in hazing trials; no indict- 
ment to be founded on self-criminating testimony. 
—In all trials for the offense of hazing any stu- 
dent or other person subpoenaed as a witness in 
behalf of the state shall be required to testify if 
called upon to do so: Provided, however, that no 
student or other person so testifying shall be 
amenable or subject to indictment on account of, 
or by reason of, such testimony. (1913, c. 169, 
=..8:.C. 5a220,) 

Art. 10. Kidnapping and Abduction. 

§ 14-39. Kidnapping.—It shall be unlawful for 
any person, firm or corporation, or any in- 
dividual, male or female, or its or their agents, to 
kidnap or cause to be kidnapped any human be- 
ing, or to demand a ransom of any person, firm 

or corporation, inale o) female, to be paid on ac- 
count of kidnapping, or to hold any human being 
for ransom: Provided, however, that this section 

shall not apply to a father or mother for taking 
into their custody their own child. 
Any person, or their agent, violating or caus- 

ing to be violated any provisions of this section 
shall be guilty of a felony, and upon conviction 
therefor, shall be punishable by imprisonment for 
life. 
Any firm or corporation violating, or causing 

to be violated through their agent or agents, any 
of the provisions of this section, and upon being 

found guilty, shall be liable to the injured party 
suing therefor, the sum of twenty-five thousand 
dollars ($25,000), and shall forfeit its or their 
charter and right ‘- do business in the state of 
North Carolina. (1933, c. 542.) 

§ 14-40. Enticing minors out of the state for the 
purpose of employment.—If any person shall em- 
ploy and carry beyond the limits of this state any 
minor, or shall induce any minor to go beyond 
the limits of this state, for the purpose of employ- 
ment without the consent in writing, duly authen- 
ticated, of the parent, guardian or other person 
having authority over such minor, he shall be 
guilty of a misdemeanor, and upon conviction 

thereof shall be fined not less than five hundred 
and not more than one thousand dollars for each 
offense. The fact of the emoloyment and going 
out of the state of the minor, or of the going out 
of the state by the minor, at the solicitation of the 
person for the purpose of employment, shall be 
prima facie evidence of knowledge that the per- 

son employed or solicited to go beyond the limits 
Ofthe” statemisman minors Ghevem Sms 03 see ool. 
c: 45°C. S, 4222) 

§ 14-41. Abduction of children.—If any one shall 
abduct or by any means induce any child under 
the age of fourteen years, who shall reside with 

its father, mother, uncle, aunt, brother or elder 
sister, or shall reside at a school, or be an orphan 

and reside with a guardian, to leave such person 

or school, he shall be guilty of a felony, and on 
conviction shall be fined or imprisoned in the 
state’s prison for a period net exceeding fifteen 
years. (Rev., s. 3358; Code, s. 973; 1879, c. 81; C. 

Gr 42235) 

§ 14-42. Conspiring to abduct children.—If any 
one shall conspire to abduct, or by any means to 
induce any child under the age of fourteen years, 
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who shall reside with any of the persons desig- 
nated in § 14-41, or shall reside at school, to leave 
such persons or the school, he shall be guilty of 
a felony, and on conviction shall be punished as 

prescribed in that section: Provided, that no one 
who may be a nearer blood relation to the child 
than the persons named in § 14-41 shall be in- 
dicted for either of said offenses. (Rev., s. 3359; 
Code, s.9745..1879. C819. 50 leurs, 49949) 

§ 14-43. Abduction of married women.—If any 
male person shall abduct or elope with the wife 

of another, he shall be guilty of a felony, and up- 
on conviction shall be imprisoned not less than 
one year nor more than ten years: Provided, 
that the woman, since her marriage, has been an 
innocent and virtuous woman: Provided further, 

that no conviction shall be had upor the unsup- 
ported testimony of any such married woman. 

(Rev., s. 3360; 1903, c. 362; C. S. 4225.) 

Art. 11. Abortion and Kindred Offenses. 

§ 14-44. Using drugs or instruments to destroy 
unborn child.—If any person shall willfully admin- 
ister to any woman, either pregnant or quick 
with child, or prescribe for any such woman, or 

advise or procure any such woman to take any 
medicine, drug or other substance whatever, or 
shall use or employ any instrument or other means 

with intent thereby to destroy such child, unless 
the same shall be necessary to preserve the life of 
the mother, he shall be guilty of a felony, and shail 
be imprisoned in the state’s prison for not less 

than one year nor more than ten years, and be 
fined at the discretion of the court. (Rev., s. 3618; 
Code.s, 975° 1681,.¢.095105 1+ C.. 5S. 4226.) 

§ 14-45. Using drugs or instruments to produce 
miscarriage or injure pregnant woman.—If any 
person shall administer to any pregnant woman, 
or prescribe for any such woman, or advise and 
procure such woman to take any medicine, drug 
or anything whatsoever, with intent thereby to 
procure the miscarriage of such woman, or to in- 
jure or destroy such woman, or shall use any in- 

strument or application for any of the above pur- 

poses, he shall be guilty of a felony, and shall be 
imprisoned in the jail or state’s prison for not less 
than one year nor more than five years and 
shall be fined, at the discretion of the court. (Rev., 
emoGtas Codes. 976291881c. 351) 5.120 C.S, 4227.) 

§ 14-46. Concealing birth of child.—If any per- 
son shall, by secretly burying or otherwise dis- 
posing of the dead body of a new-born child, en- 

deavor to conceal the birth of such child, such 

person shall be guilty of a felony, and punished 
by fine or imprisonment, or both, such imprison- 

ment to be in the county jail or state’s prison, at 
the discretion of the court: Provided, that the im- 

prisonment in the state’s prison shall in no case 
exceed a term of ten years: Provided further, that 
nothing in this section shall be construed to pre- 
vent the mother, who may be guilty of the homi- 
cide of her child, from being prosecuted and pun- 
ished for the same according to the principles of 
the common law. Any person aiding, counseling 

or abetting any woman in concealing the birth of 
her child shall be guilty of a misdemeanor. (Rev., 

s3623') Code,'s. 1004;°R.7 GC. ei) 84ths.1 28871818) ‘Cc: 

985; 1883, c. 390; 21, Jac. I, c. 27. See 43 Geo. ITI, 
ce. 58, s. 3; 9 Geo. IV, c. 31, s. 143 C: S. 4228.) 

LAW—BURGLARY § 14-51 

Art. 12. Libel and Slander. 

§ 14-47. Communicating libelous matter to 
Newspapers.—If any person shall state, deliver or 
transmit by any means whatever, to the manager, 
editor, publisher or reporter of any newspaper or 
periodical for publication therein any false and 
libelous statement concerning any person or cor- 

poration, and thereby secure the publication of 
the same, he shall be guilty of a misdemeanor. 

(Rev., s. 3635; 1901, c. 557, ss. 2, 3; C. S. 4229.) 

§ 14-48. Slandering innocent women.—If{ any 
person shall attempt, in a wanton and malicious 
manner, to destroy the reputation of an innocent 
woman by words, written or spoken, which 
amount to a charge of incontinency, every person 
so offending shall be guilty of a misdemeanor. 
(Rev., s. 3040: Codéf s,.1113;. 1879, c. 156; C. S. 

4230.) 

Art. 18. Injuring Others by Use of High 
Explosives. 

§ 14-49. Willful injury a felony; punishment. 
—Any person who shall willfully and maliciously 
injure or attempt to injure any person, or any 
building in actual use for residential or business 
purposes or customarily devoted to any such use 
or any contents thereof, by the use of nitro-gly- 
cerine, dynamite, gunpowder, or other high explo- 
sive, shall be guilty of a felony, and on conviction 

shall be punished by imprisonment in the state 

prison for not less than five years and not more 

than thirty years. (1923, c. 80, s. 1; C. S. 4231(a).) 

§ 14-50. Conspiracy declared a felony; punish- 
ment.—If any two or more persons shall conspire 

to willfully and maliciously injure any person, or 

any building in actual use for residential or busi- 

ness purposes or customarily devoted to any such 

use or any contents thereof, by the use of nitro- 

glycerine, dynamite, gunpowder, or other high 

explosive, each and every one so conspiring shall 

be guilty of a felony, and on conviction shall be 

punished by imprisonment in the state prison for 

not less than two years and not more than fifteen 

years. (1923, c. 80, s. 2.) 

SUBCHAPTER 4. OFFENSES AGAINST 
THE HABITATION AND OTHER 

BUILDINGS. 

Art. 14. Burglary and Other House-Breakings. 

§ 14-51. First and second degree burglary.— 

There shall be two degrees in the crime of burglary 

as defined at the common law. If the crime be 

committed in a dwelling-house, or in a room used 

as a sleeping apartment in any building, and any 

person is in the actual occupation of any part of 

said dwelling-nouse or sleeping apartment at the 

time of the commission of such crime, it shall be 

burglary in the first degree. If such crime be 

committed in a dwelling-house or sleeping apart- 

ment not actually occupied by any one at the 

time of the commission of the crime. or if it be 
committed in any house within the curtilage of a 

dwelling-house or in any building not a dwelling- 

house, but in which is a room used as a sleeping 

apartment and not actually occupied as such at 

the time of the commission of the crime, it shall 

be burglary in the second degree. (Rev., s. 3331; 

1889, c. 434, s. 1; C. S. 4232.) 
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§ 14-52. Punishment for burglary.—Any person 

convicted, according to due course of law, of the 
crime of burglary in the first degree shall suffer 
death: Provided, if the jury shall so recommend, 

the punishment shall be imprisonment for life in 
the state’s prison. Anyone so convicted of bur- 
glary in the second degree shall suffer imprison- 
ment in the state’s prison for life, or for a term 
of years, in the discretion of the court. (Rev., s. 

3330; Code, s. 994; 1889, c. 434, s. 2; 1870-1, c. 222; 
1041 Ce lbtesh lite Seka cone) 

§ 14-53. Breaking out of dwelling-house bur- 
glary.—If any person shall enter the dwelling- 

house of another with intent to commit any fel- 
ony or other infamous crime therein, or being in 
such dwelling-house, shall commit any felony or 
other infamous crime therein, and shall, in either 

case, break out of such dwelling-house in the 
nighttime, such person shall be guilty of burglary. 
(Revijiss s332;eCoderrc, O95sm Rin, ich. S47ms: Ss 

12 Anne, c, 7, s. 3; CMGP4234) 

§ 14-54. Breaking into or entering houses other- 

wise than burglariously.—If any person, with in- 
tent to commit a felony or other infamous crime 

therein, shall break or enter either the dwelling- 

house of another otherwise than by a burglarious 
breaking; or any storehouse, shop, warehouse, 
banking-house, counting-house or other building 
where any merchandise, chattel, money, valuable 

security or other personal property shall be; or 
any uninhabited house, he shall be guilty of a 
felony, and shall be imprisoned in the state’s 
prison or county jail not less than four months 

nor more than ten years. (Rev., s. 3333; Code, s. 
996; 1874-5, c. 166; 1879, c. 323; C, S. 4235.) 

§ 14-55. Preparation to commit burglary or 
other house-breakings.—If any person shall be 

found armed with any dangerous or offensive 
weapon, with the intent to break or enter a dwell- 

ing, or other building whatsoever, and to commit 
u felony or other infamous crime therein; or shall 
be found having in his possession, without lawful 

excuse, any pick-lock, key, bit or other implement 
of house-breaking; or shall be found in any such 
building, with intent to commit a felony or other 
infamous crime therein, such person shall be 
guilty of a felony and punished by fine or im- 
prisonment in the state’s prison, or both, in the 

discretion of the court. (Rev., s. 3334; Code, 
s) 997. 1907, c:. 822; C..S. 4236.) 

§ 14-56. Breaking into or entering railroad cars. 
—If any person shall, with intent to commit lar- 
ceny or other felony, break any seal upon a 

railroad car containing any goods, wares, freight 
or other thing of value, or shall unlawfully and 

willfully break or enter into any railroad car 
containing any goods, wares, freight or other 

thing of value, such person shall upon conviction 

be punished by confinement in the penitentiary in 
the discretion of the court for a term not exceed- 
ing five years. Any perso: found unlawfully in 
such car shall be presumed to have entered in vio- 
lation of this section. (1907, c. 468; C. S. 4237.) 

§ 14-57. Burglary with explosives—Any per- 
son who, with intent to commit crime, breaks and 
enters, either by day or by night, any building, 
whether inhabited or not, and opens or attempts 

CH. 14. CRIMINAL LAW—ARSON AND OTHER BURNINGS § 14-62 

to open any vault, safe, or other secure place by 
use of nitro-glycerine, dynamite, gunpowder, or 
any other explosive, or acetylene torch, shall 
be deemed guilty of burglary with explosives, 
Any person convicted under this section shall be 
punished as for burglary in the second degree, as 
provided in § 14-52. (1921, c. 5; C. S. 4237 (a).) 

Art. 15. Arson and Other Burnings. 

§ 14-58. Punishment for arson.—Any person 
convicted according to due course of law of the 
crime of arson shall suffer death: Provided, if the 
jury shall so recommend, the punishment shall be 
imprisonment for life. (Rev., s. 3335; Code, s. 
98s eRe Cerca cs! 2; LO(0-1) Cc, 222: 19 4 Curios 
Boe; Gr oo, 4pa8,) 

§ 14-59. Burning of certain public and other 
corporate buildings.—If any person shall willfully 
and maliciously burn the stetehouse, or any of the 
public offices of the state, or any courthouse, jail, 
arsenal, clerk’s office, register’s office, or any house 
belonging to any county or incorporated town in 
the state or to any incorporated company what- 
ever, in which are kept the archives, documents, 
or public papers of such county, town or corpora- 
tion, he shall, on conviction, be imprisoned in the 
state’s prison for not less than five nor more than 
ten years. (Rev., s. 3344; Code, s. 985, subsec. 3; 
Be Gow C84 S575 1820 1c Alea, 1; 1868-9, c. 167, 
s..5; C. S, 4239.) 

§ 14-60. Setting fire to schoolhouse.—If any per- 
son shall willfully set fire to any schoolhouse, or 
procure the same to be done, he shall be guilty of 
2 felony, and upon conviction shall be punished by 
imprisonment in the state’s prison or the county 
jail, and may also be fined, in the discretion of 
the court. (Rev., s. 3345; 1901, c. 4, s, 28; 1919, 
c. 70; C. S. 4240.) 

§ 14-61. Burning or attempting to burn certain 
bridges and buildings.—If any person, with intent 
to destroy the same, shall willfully and maliciously 
set fire to and burn any public bridge, or private 
toll-bridge, or the bridge of any incorporated 
company, or any fire-engine hous>, or any house 
belonging to any county or incorporated town, 
used for public purposes other than the keeping 
of archives, documents and public papers, or any 
house belonging to an incorporated company and 
used in the business of such company; or if any 
person shall willfully and maliciously attempt to 
burn any of such houses or bridges, or any of the 
houses or buildings mentioned in this article, the 
person offending shall be guilty of a felony and 
shall be punished by imprisonment in the state’s 
prison or county jail for not less than four months 
nor more than ten years. (Rev., s. 3337; Code, 
s. 985, subsec. 4; R. C., c. 34, s. 30; 1825, c. 1278; 
C. S. 4241.) 

§ 14-62. Setting fire to churches and certain 
other buildings—If any person shall wantonly 
and willfully set fire to or burn or cause to be 
‘burned, or aid, counsel or procure the burning of, 
any church, chapel or meeting-house, or any sta- 
ble, coach house, outhouse, warehouse, office, shop, 
mill, barn or granary, or to any building or erec- 
tion used in carrying on any trade or manufac- 
ture, or any branch thereof, whether the same or 
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any of them respectively shall then be in the pos- 

session of the offender, or in the possession of any 

other person, he shall be guilty of a felony, and 

shall be imprisoned in the state’s prison for not 

less than two nor more than forty years. (Rev., 

s. 3338; 1885, c. 66; 1903, c. 665, s,.2;. 1874-5, C. 

928: Code, s. 985, subsec. 6; 1927, c. 11, s. 1; C. S. 

4242.) 

§ 14-63. Burning boats and barges.—If any per- 

son, with the intent to destroy the same, shall 

willfully and maliciously, or for a fraudulent pur- 

pose, set fire to and burn any boat, barge or float, 

whether he be the owner thereof or not, he shall 

be guilty of a felony and shall be punished by 

imprisonment in the state’s prison for not less 

than four months nor more than ten years, or 

fined in the discretion of the court. (1909, c. 854; 

6 h.4943") 
§ 14-64. Burning of gin-houses, tobacco houses 

and stables.—Every person convicted of the will- 

ful burning of any gin-house or tobacco house, or 

any part thereof, or, in the nighttime, of any stable 

containing a horse or a mule, or cattle, shali be 

imprisoned in the state’s prison not less than two 

nor more than ten years. (Rev., s. 3341; 1863, 

c. 17; 1868-9, c. 167, s. 5; 1903, c. 665, s. 1; Code, 

s. 985, subsec. 2; C. S. 4244.) 

§ 14-65. Fraudulently setting fire to dwelling- 

houses.—If any person, being the occupant of any 

building used as a dwelling-house, whether such 

person be the owner thereof or not, or, being the 

owner of any building designed or intended 

as a dwelling-house, shall willfully and wan- 

tonly or for a fraudulent purpose set fire to or 

burn or cause to be burned, or aid, counsel 

or procure the burning of such building, he shall 

be guilty of a felony, and shall be punished by 

imprisonment in the state’s prison or county jail, 

and may also be fined, in the discretion of the 

court. (Rev., s. 3340; Code, s. 985; 1903, c. 665, 

5. 3; 1909, c. 862; 1927, c. 11, s. 2; C. S. 4245.) 

§ 14-66. Willful and malicious burning of per- 

sonal property. — Any person who shall will- 

fully or maliciously burn, or cause to be burned, 

or aid, counsel, or procure the burning of any 

goods, wares, merchandise, or other chattels or 

personal property of any kind, whether the same 

shall be at the time insured, by any person or 

corporation against loss or damage by fire, or not, 

with intent to injure or prejudice the insurer, 

creditor or the person owning the property, or any 

other person, whether the same be the property 

of such person or another, shall be guilty of a fel- 

ony. (1921, c. 119; C. S. 4245(a).) 

§ 14-67. Attempting to burn dwelling-houses 

and certain other buildings.—If any person shall 

willfully attempt to burn any dwelling-house, un- 

inhabited house, barn, stable or o-1thouse, or any 

mill. manufacturing house, cotton gin, tobacco 

barn, granary or turpentine distillery, the prop- 

erty of another, he shall be guilty of a felony, and 

shall be punished by imprisonment in the state’s 

prison or county jail, and may also be fined, in 

the discretion of the court. (Rev., s. 3336; Code, 

s. 985, subsec. 7; 1876-7, c. 13; C. S. 4246.) 

§ 14-68. Failure of owner of property to comply 

with orders of public authorities.—If the owner or 

CH. 14. CRIMINAL LAW—LARCENY § 14-72 

occupant of any building or premises shall fail to 
comply with the orders of the chief of the fire de- 
partment, or of the insurance commissioner, he 

shall be guilty of a misdemeanor, and shall be 
fined not less than ten nor more than fifty dollars 

for each day’s neglect. (Rev., s, 3343; 1899, c. 58, 
siete, © 57142477,) 

§ 14-69. Failure of officers to investigate incen- 

diary fires—If any town or city officer shall fail, 
neglect or refuse to comply with any of the re- 
quirements of the law in regard to the investiga- 
tion of incendiary fires, he shall be guilty of a 
misdemeanor and may be fined not less than 
twenty-five nor more than two hundred dollars. 

(Rev., s. 3342; 1899, c. 58, s. 5; C. S. 4248.) 

SUBCHAPTER®#5!) (OFFENSES *AGAINST 
PROPERTY. 

Art. 16. Larceny. 

§ 14-70. Distinction between grand and petit 
larceny abolished.—All distinctions between petit 
and grand larceny, where the same has had the 
benefit of clergy, are abolished; and the offense 
of felonious stealing, where no other punishment 
shall be specifically prescribed therefor by stat- 
ute, shall be punished as petit larceny is: Provided, 
that in cases of much aggravation, or of hardened 
offenders, the court may, in its discretion, sentence 
the offender to the state’s prison for a period not 
exceeding ten years. (Rev., s, 3500; Code, s. 1075; 
Re Gr. op 340i sai26:- 46 1Sin4e40)) 

§ 14-71. Receiving stolen goods.—If any person 
shall receive any chattel, property, money, valu- 
able security or other thing whatsoever, the steal- 
ing or taking whereof amounts to larceny or a 
felony, either at common law or by virtue of any 
statute made or hereafter to be made, such person 
knowing the same to have been feloniously stolen 
or taken, he shall be guilty of a misdemeanor, and 
may be indicted and convicted, whether the felon 
stealing and taking such chattels, property, money, 
valuable security or other thing, shall or shail 
not have been previously convicted, or shall or 
shall not be amenable to justice; and any such 
receiver may be dealt with, indicted, tried and 
punished in any county in which he shall have, or 
shali have had, any such property in his possession 

or in any county in which the thief may be tried, 
in the same manner as such receiver may be dealt 

with, indicted, tried and punished in the county 

where he actually received such chattel, money, 
security, or other thing; and such receiver shall 

be punished as one convicted of larceny. (Rev., 
§13507- Code ise 074s RC. cl'34)'s) 56: 1797 Ic. 
485.0 si) 29) CL Sv 4250.) 

§ 14-72. Larceny of property, or the receiving 
of stolen goods, not exceeding fifty dollars in 
value—The larceny of property, or the receiving 

of stolen goods knowing them to be stolen, of the 
value of not more than fifty dollars, is hereby 

declared a misdemeanor, and the punishment 
therefor shall be in the discretion of the court. If 
the larceny is from the person, or from the dwell- 
ing by breaking and entering, this section shall 

have no application: Provided, that this section 
shall not apply to horse stealing. In all cases of 
doubt the jury shall, in the verdict, fix the value 
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of the property stolen. (Rev., s. 3506; 1895, c. 
285 M9 1306! 118}'9.0150 941, *c) 178s PCPS e425) 

§ 14-73. Jurisdiction of the superior courts in 

cases of larceny and receiving stolen goods.— 
The superior courts shall have exclusive jurisdic- 
tion of the trial of all cases of the larceny of prop- 

erty, or the receiving of stolen goods knowing 
them to be stolen, of the value of more than 

fifty (dollarsau(i9 13 c.V118"s) 2eet04 1 col ease 

CS! 4252.) 

§ 14-74, Larceny by servants and other employ- 
ees.—If any servant or other employee, to whom 
any money, goods or other chattels, or any of the 

articles, securities or choses in action mentioned 

in the following section, by his master shall be de- 
livered safely to be kept to the use of his master, 

shall withdraw himself from his master and go 
away with such money, goods or other chattels, 

or any of the articles, securities or choses in ac- 
tion mentioned as aforesaid, or any part thereof, 
with intent to steal the same and defraud his mas- 
ter thereof, contrary to the trust and confidence 
in him reposed by his said master; or if any serv- 
ant, being in the service of his master, without 
the assent of his master, shall embezzle such 
money, goods or other chattels, or any of the arti- 
cles, securities or choses in action mentioned as 

aforesaid, or any part thereof, or otherwise convert 
the same to his own use, with like purpose to steal 
them, or to defraud his master thereof, the servant 

so offending shall be fined or imprisoned in the 
state prison or county jail not less than four months 

nor more than ten years, at the discretion of the 
court: Provided, that nothing contained in this 
section shall extend to apprentices or servants 

within the age of sixteen years. (Rev., s. 3499; 
Codes sMi1065 RAC. Gc, 34-'Ss.18* 21 Een Vall c. 
Ve seu toh) CS 4253)) 

§ 14-75. Larceny of chose in action.—If any per- 
son shall feloniously steal, take and carry away, 
or take by robbery, any bank-note, check or other 
order for the payment of money issued by or 
drawn on any bank or other society or corporation 
within this state or within any ot the United 
States, or any treasury warrant, debenture, cer- 

tificate of stock or other public security, or cer- 

tificate of stock in any corporation, or any order, 
bill of exchange, bond, promissory note or other 
obligation, either for the payment of money or for 
the delivery of specific articles, heing the property 
of any other person, or of any corporation (not- 
withstanding any of the said particulars may be 
termed in law a chose in action), such felonious 
stealing, taking and carrying away, or taking by 
robbery, shall be a felony of the same nature and 

degree and in the same manner as it would have 
been if the offender had feloniously stolen, or 
taken by robbery, money, goods or property of 
any value, and the offender for every such offense 
shall suffer the same punishment and be subject 
to the same pains, penalties and disabilities as he 
should or might have suffered if he had feloniously 
stoler or taken by robbery money, goods or other 
property of value. (Rev., s. 3498: Code, s. 1064; 

R. C., c. 34, s, 20; 1811, c. 814, s. 1; C. S. 4254.) 

§ 14-76. Larceny, mutilation, or destruction of 
public records and papers.—If any person shall 
steal, or for any fraudulent purpose shail take 

CH. 14. CRIMINAL LAW—LARCENY § 14-80 

from its place of deposit for the time being, or 
from any person having the lawful custody there- 
of, or shall unlawfully and maliciously obliterate, 
injure or destroy any record, writ, return, panel, 
process, interrogatory, deposition, affidavit, rule, 
order or warrant of attorney or any original doc- 
ument whatsoever, of or belonging to any court 
of record, or relating to any matier, civil or crim- 
inal, begun, pending or terminated in any such 
court, or any bill, answer, interrogatory, deposi- 
tion, affidavit, order or decree or any original 

document whatsoever, of or belonging to any 
court or relating to any cause or matter begun, 
pending or terminated in <:ny such court, every 

such offender shall be guilty of a misdemeanor; 
and in any indictment or such o2ffense it shall 
not be necessary to allege that the article, in 
respect to which the offense is committed, is the 
property »>f any person or that the same is of any 
value. If any person shall steal or for any fraud- 
ulent purpose shall take from the register’s office, 
or from any person having the lawful custody 
thereof, or shall unlawfully and willfully obliter- 
ate, injure or destroy any book wherein deeds or 
other instruments of writing are registered, or 
any other book of registration or record required 
to be kept by the register of deeds or shall un- 
lawfully destroy, obliterate, deface or remove any 

recurds of proceedings of the board of county 
commissioners, or unlawfully and fraudulently 

abstract any record, receipt, order or voucher or 

other paper-writing required to be kept by the 
clerk of the board of commissioners of any county, 
he shall be cuilty of a misdemeanor. (Rev., s. 
3508: Code, s. 1071; R. C., c. 34, s. 31; 8 Hen. VI. 
CLit2.5s. Sef S8h. ChaysaG: SA420o°) 

§ 14-77. Larceny, concealment or destruction of 

wills—If any person, either during the life of the 
testator or after his death, shall steal or, for any 
fraudulent purpose, shall destroy or conceal any 
will, codicil or other testamentary instrument, he 

shall be guilty of a misdemeanor. (Rev.. s. 3510; 
Codeiisiel072s0R wCh cmi84, 682 inGaGel4256.) 

§ 14-78. Larceny of ungathered crops.—If any 
person shall steal or feloniously take and carry 

away any maize, corn, wheat, rice or other grain, 
or any cotton, tobacco, potatoes, peanuts, pulse, 
fruit, vegetable or other product cultivated for 
food or market, growing, standing or remaining 
ungathered in any field or ground, he shall be 

guilty of larceny, and shall be punished accord- 
ingly. (Rev., s. 3503; Code, s. 1069; 1811, c. 816; 

R. C., ¢. 34, s. 21; 1868-9, c. 251; C. S. 4257.) 

§ 14-79. Larceny of ginseng.—If any person 
shall take and carry away, or shall aid in taking 
or carrying away, any ginsenz growing upon the 
lands of another person, with inteut to steal the 
same, he shall be guilty of a feiony, and shall be 
imprisoned not less than two years nor more than 
five years, in the discretion of the court: Provided, 
that such ginseng, at the time the same is taken, 
shall be in beds and the land upon which such 
beds are located shall be surrounded by a lawful 
TEN Cowen Ss DOUs LOO Do ee Cue One) 

§ 14-80. Larceny of wood and other property 

from land.—lf any person, not being the present 

owner or bona fide claimant thereot, shall will- 
fully and unlawfully enter upon the lands of an- 
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other, carrying off or being eng..ged in carrying 

off any wood or other kind of property whatso- 
ever, growing or being thereon, the same being 
the property of the owner of the premises, or 

under his control, keeping or care, such person 

shall, if the act be done with felonious intent, be 
guilty of larceny, and punished as for that offense; 

and if not done with such intent, he shall be guilty 
of a misdemeanor. (Rev., s. 3511; Code, s. 1070; 
1866, c. 60; C. S. 4259.) 

§ 14-81. Larceny of horses and mules.—If any 
person shall steal any horse, mare, gelding or 
mule, he shall suffer imprisonment at hard labor 
for not less than one nor more than twenty years. 

at the discretion of the court. A count under this 
section may be joined in a bill of indictment with 
a count under section 14-82. (Rev., s. 3505; Code, 
See OOO SOS, Cina res. fo 1S10, (C, Coa Gy ty LOu0= 5 

eros 1917, c& 162,7s..2> C.. oF 4260.) 

§ 14-82. Taking horses or mules for temporary 

purposes.—If any person shall unlawfully take 

and carry away any horse, gelding, mare or mule, 
the property of another person, secretly and 
against the will of the owner of such property, 
with intent to deprive the owner of the special or 

temporary use of the same, or with the intent to 

use such property for a special or temporary pur- 
pose, the person so offending shall be guilty of a 
misdemeanor, and shall be fined cr imprisoned, 

or both fined and imprisoned, in the discretion of 
the court. (Rev.,.s..3509; Code, s. 1067; 1879, c: 
Boden Saal vel 915) ncn PemCu ss. 4201 y) 

§ 14-83. Taking of automobiles and electric ve- 
hicles for temporary purpose.—If any person shail 
unlawfully take and carry away any automobile or 
electrical vehicle of any nature, kind or descrip- 
tion whatsoever, the property of another person, 
secretly and against the will of the owner of such 
property, with intent to deprive the owner of the 
special or temporary use of the same, or with the 
intent to use such property for a special or tem- 
porary purpose, the person so offending shall be 
guilty of larceny, and shall be punished by im- 
prisonment in the state’s prison or county jail not 
less than four months nor more than ten years, 
in the discretion of the court: Provided, that this 
section shall not be construed to repeal any other 

section of this article. (1907, c. 126; C. S. 4262.) 

§ 14-84. Larceny of taxed dogs misdemeanor.— 
The larceny of any dog upon which the license 
tax provided in article two of the chapter entitled 
Dogs has been paid shall be a misdemeanor. 

61019, .cp16,°9.495.C! Sv 4263.) 

§ 14-85. Pursuing or injuring livestock with in- 
tent to steal.—If any person shall pursue, kill or 

wound any horse, mule, ass, jennet, cattle, hog, 
sheep or goat, the property of another, with the 
intent unlawfully and feloniously to convert the 
same to his own use, he shall be guilty of a felony, 
and shall be punishable, in all respects, as if con- 
victed of larceny, though such animal may not 

have come into the actual possession of the per- 
son so offending. (Rev., s. 3504; Code, s. 1068; 
1866, c. 57; C. S. 4264.) 

§ 14-86. Destruction or taking of soft drink 
bottles.—It shall be unlawful for any person, firm 
or corporation, or any employee thereof, to mali- 
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ciously take up, carry away, destroy or in any way 
dispose of bottles or other property belonging to 
any bottler, bottling company, person, firm or cor- 
poration engaged in the business of bottling and/or 
distributing in bottles or other closed containers 
soda water. coca-cola, pepsi-cola, cheri-wine, chero- 

cola, ginger ale, grape and other fruit juices or 
imitations thereof, carbonated or malted beverages 
and like preparations commonly known as _ soft 
drinks. Any person violating any of the provisions 
of this section shall be guilty of a misdemeanor, and 
wpon conviction shall be fined or imprisoned in 
the discretion of the court. (1937, c. 322, ss. 1, 2.) 

Art. 17. Robbery. 

§ 14-87. Robbery with firearms or other danger- 

ous weapons.—Any person or persons who, hay- 

ing in possession or with the use or threatened 
use of any firearms or other dangerous weapon, 
implement or means, whereby the life of a per- 
son is endangered or threatened, unlawfully takes 

or attempts to take personal property from an- 
other or from any place of business, residence or 

banking institution or any other place where there 
is a person or persons in attendance, at any time, 
either day or night, or who aids or abets any such 
person or persons in the commission of such 

crime, shall be guilty of a felony and upon con- 

viction thereof shall be punished by imprisonment 
for not less than five nor more than thirty years. 
(1929, MeP1sviss 1) 

§ 14-88. Train robbery.—lf any person shall en- 
ter upon any locomotive engine or car on any 

railroad in this state, and by threats, the exhibi- 
tion of deadly weapons or the discharge of any 
pistol or gun, in or near any such engine or car, 

shall induce or compel any person on such engine 
or car to submit and deliver up, or allow to be 
taken therefrom, or from him, anything of value, 
he shall be guilty of train robbery, and on convic- 
tion thereof shall be punished by imprisonment 
in the state’s prison for not less than ten years 
nor more than twenty years. (Rev., s. 3765; 1895, 

C3204. 5. 2euCe 5.4906.) 

§ 14-89. Attempted train robbery.—If any per- 

son shall stop, or cause to be stopped, or impede, 

or cause to be impeded, or conspire with others 

for that purpose, any locomotive engine or car 
on any railroad in this state, by intimidation of 
those in charge thereof or by force, threats or 
otherwise, for the purpose of taking therefrom or 
causing to be delivered up to such person so forc- 
ing, threatening or intimidating, anything of value, 

to be appropriated to his own use, he shall be 

guilty of attempting train robbery, and, on con- 

viction thereof, shall be punished by confinement 

in the state’s prison for not less than two years 

nor more than twenty years. (Rev., s. 3766; 1895, 

C204, SLIURUCIS. 4267: ) 

Art. 18. Embezzlement. 

§ 14-90. Embezzlement of property received by 
virtue of office or employment.—If any person ex- 
ercising a public trust or holding a public office, or 

any guardian, administrator, executor, trustee, or 

any receiver, or any other fiduciary, or any offi- 

cer or agent of a corporation, or any agent, 

consignee, clerk, bailee or servant, except persons 
under the age of sixteen years, of any person, shall 
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embezzle or fraudulently or knowingly and will- 
fully misapply or convert to his own use, or shall 
take, make way with or secrete, with intent to em- 
bezzle or fraudulently or knowingly and willfully 
misapply or convert to his own use any money, 
goods or other chattels, bank note, check or order 
for the payment of money issued by or drawn 

on any bank or other corporation, or any treasury 

warrant, treasury note, bond or obligation for 
the payment of money issued by the United States 
or by any state, or any other valuable security 
whatsoever belonging to any other person or cor- 
poration, which shall have come into his posses- 
sion or under his care, he shall be guilty of a 
felony, and shall be punished as in cases of lar- 
ceny. (Rev., s. 3406; Code, s. 1014; 21 Hen. VII, 
cy 73 1871-25 ic. 145, s. 231889, c. 22659189 1.cy 1883 

1897, c. 31; 1919, c. 97, s. 25; 1931, c. 158; 1939, 
ChcieerO4 errors lte@ 5.842685) 

§ 14-91. Embezzlement of state property by 

public officers and employees.—If any officer, 
agent or employee of the state, or other person 
having or holding in trust for the same any bonds 
issued by the state, or any security, or other 

property and effects of the same, shall embezzle 
or knowingly and willfully misapply or convert 
the same to his own use, or otherwise willfully or 

corruptly abuse such trust, such offender and all 
persons aiding and abetting, or otherwise assist- 
ing therein, shall be guilty of a felony, and shall 
be fined not less than ten thousand dollars, or 

imprisoned in the state’s prison not less than 
twenty years, or both, at the discretion of the 
court. (Rev., s. 3407; Code, s. 1015; 1874-5, c. 52; 
C. S. 4269.) 

§ 14-92. Embezzlement of funds by public offi- 
cers and trustees.—If any officer, agent, or em- 

ployee of any city, county or incorporated town, 
or of any penal, charitable, religious or educational 

institution; or if any person having or holding 
any moneys or property in trust for any city, 
county, incorporated town, penal, charitable, re- 
ligious or educational institution, shall embezzle 

or otherwise willfully and corruptly use or mis- 
apply the same for any purpose other than that 
for which such moneys or property is held, such 

person shall be guilty of a felony, and shall be 
fined and imprisoned in the state’s prison in the 
discretion of the court. If any clerk of the supe- 
rior court or any sheriff, treasurer, register of 
deeds or other public officer of any county or town 
of the state shall embezzle or wrongfully convert 
to his own use, or corruptly use, or shall misapply 
for any purpose other than that for which the 

same are held, or shall fail to pay over and de- 
liver to the proper persons entitled to receive the 

same when lawfully required so to do, any mon- 
eys, funds, securities or other property which 
such officer shall have received by virtue or color 
of his office in trust for any person or corporation, 
such officer shall be guilty of a felony. The provi- 
sions of this section shall apply to all persons who 
shail go out of office and fail or neglect to account 
to or deliver over to their successors in office or 
other persons lawfully entitled to receive the same 
all such moneys, funds and securities or property 

aforesaid. The punishment shall be imprisonment 
in the state’s prison or county jail, or fine in the 
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discretion of the court. (Rev., s. 3408; Code, s. 
1016; 1891, c. 241; 1876-7, c. 47; C. S. 4270.) 

§ 14-93. Embezzlement by treasurers of chari- 

table and religious organizations.—If any treasurer 
or other financial officer of any benevolent or re- 
ligious institution, society or congregation shall 

lend any of the moneys coming into his hands to 
any other person or association without the con- 

sent of the institution, association or congrega- 
tion to whom such moneys belong; or, if he shall 

fail to account for such moneys when called on, 
he shall be guilty of a misdemeanor, and shall be 

punished by fine or imprisonment, or both, in the 
discretion of the court. (Rev., s. 3409; Code, s. 
TOL7 §.°1879, ¢7205;.C.1S).4271.) 

§ 14-94. Embezzlement by officers of railroad 
companies.—If any president, secretary, treasurer, 

director, engineer, agent or other officer of any 
railroad company shall embezzle any moneys, 
bonds or other valuable funds or securities, with 
which such president, secretary, treasurer, direc- 
tor, engineer, agent or other officer shall be 
charged by virtue of his office or agency, or shall 
in any way, directly or indirectly, apply or ap- 
propriate the same for the use or benefit of him- 
self or any other person, state or corporation. 
other than the company of which he is president, 

secretary, treasurer, director, engineer, agent or 
other officer, for every such offense the person 
so offending shall be guilty of a felony, and on 
conviction in the superior or criminal court of any 
county through which the railroad of such com- 
pany shall pass, shall be imprisoned in the state’s 
prison not less than three nor more than ten years, 

and fined not less than one thousand nor more 
than ten thousand dollars. (Rev., s. 3403; Code, 

SHADIS? 1870 de nChl OS essen monte son) 

§ 14-95. Conspiring with officers of railroad 
companies to embezzle.—If any person shall agree, 
combine, collude or conspire with the president, 
secretary, treasurer, director, engineer or agent 

of any railroad company to commit any offense 
specified in § 14-94, such person so offending shall 
be guilty of a felony, and on conviction in the su- 
perior or criminal court of a county through which 
the railroad of any company against which such 

offense may be perpetrated passes, shall be im- 
prisoned in the state’s prison for not less than 
three nor more than ten years, and fined not less 

than one thousand nor more than ten thousand 
dollars. (Rev., s. 3404; Code, s. 1019; 1870-1, c. 
103;.j8i 2s Cro: fe tae) 

§ 14-96. Embezzlement by insurance agents and 
brokers.—If any insurance agent or broker who 
acts in negotiating a contract of insurance by an 
insurance company, association or fraternal order 

or society, lawfully doing business in this state, 
embezzles or fraudulently converts to his own use, 
or, with intent to use or embezzle, takes, secretes 
or otherwise disposes of, or fraudulently withholds, 
appropriates, lends, invests or otherwise uses or 
applies any money or substitute for money re- 
ceived by him as such agent or broker, contrary 
to the instructions or without the consent of the 
company for or on account of which the same 
was received by him, he shall be deemed guilty 
of larceny. (Reyv., s. 3489; 1889, c. 54, s. 103; 1911, 
c. 196, s, 8; C. S. 4274.) 
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§ 14-97. Appropriation of partnership funds by 

partner to personal use.—Any person engaged 

in a partnership business in the state of North 

Carolina who shall, without the knowledge and 

consent of his copartner or copartners, take funds 

belonging to the partnership business and appro- 

priate the same to his own personal use with the 

fraudulent intent of depriving his co-partners 

of the use thereof, shall be guilty of a misde- 

meanor. Any person or persons violating the pro- 

visions of this section, upon conviction, shall be 

punished as is now done in cases of misdemeanor. 

(1921, c. 127; C. S. 4274(a).) 

§ 14-98. Embezzlement by surviving partner.— 

If any surviving partner shall willfully and inten- 

tionally convert any of the property, money or 

effects belonging to the partnership to his own 

use, and refuse to account for the same on settle- 

ment, he shall be guilty of a felony, and upon con- 

viction shall be punished by fine or imprisonment 

in the state’s prison in the discretion of the court. 

(Rev., s. 3405; 1901, c. 640, s. 9; (GaSe eipaiie) 

§ 14-29. Embezzlement of taxes by officers.—If 

any officer appropriates to his own use the state, 

county, school, city or town taxes, he shall be 

guilty of embezzlement, and may be punished by 

confinement in the state’s prison not exceeding 

five years, at the discretion of the court. (Rev., s. 

3410; Code, s. 3705; 1883, c. 136, s. 49; Gr Sa42765) 

Art. 19. False Pretenses and Cheats. 

§ 14-100. Obtaining property by false tokens and 

other false pretenses.—If any person shall know- 

ingly and designedly, by means of any forged or 

counterfeited paper, in writing or in print, or by 

any false token, or other false pretense whatso- 

ever, obtain from any person or corporation 

within the state any money, goods, property or 

other thing of value, or any bank-note, check or 

order for the payment of money, issued by, or 

drawn on, any bank or other society or corpora- 

tion within this state or any of the United States, 

or any treasury warrant, debenture, certificate of 

stock or public security, or any order, bill of ex- 

change, bond, promissory note or other obliga- 

tion, either for the payment of money or for the 

delivery of specific articles, with intent to cheat 

or defraud any person or corporation of the same, 

such person shall be guilty of a felony, and shall 

be imprisoned in the state’s prison not less than 

four months nor more than ten years, or fined, in 

the discretion of the court: Provided, that if, on 

the trial of any one indicted for such crime, it 

shall be proved that he obtained the property in 

such manner as to amount to larceny, he shall 

not, by reason thereof, be entitled to be acquitted 

of the felony; and no person tried for such felony 

shall be liable to be afterwards prosecuted for 

larceny upon the same facts: Provided further, 

that it shall be sufficient in any indictment for 

obtaining or attempting to obtain any such prop- 

erty by false pretenses to allege that the party 

accused did the act with intent to defraud, with- 

out alleging an intent to defraud any particular 

person, and without alleging any ownership of 

the chattel, money or valuable security; and, on 

the trial of any such indictment, it shall not be 

necessary to prove an intent to defraud any par- 

ticular person, but it shall be sufficient to prove 
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that the party accused did the act charged 
with an intent to defraud. (Rev., s. 3432; Code, 
s. 1025; R. C., c. 34, s. 67; 1811, c. 814, s. 2; 33 
Bien. Vili seas scene 8 0rGeos Li ics24es. 18G 
S. 4277.) 

§ 14-101. Obtaining signatures or property by 
false pretenses.—I{ any person, with intent to de- 
fraud or cheat another, shall designedly, by color 
of any false token or writing, or by any other false 
pretense, obtain the signature of any person to 

any written instrument, the false making of which 
would be punishable as forgery, or obtain from 
any person any money, goods, wares, merchan- 

dise or other property or valuable thing whatso- 
ever, he shall be punishable by fine of not less 
than one hundred dollars nor more than one thou- 
sand dollars, or by imprisonment in the state’s 

prison for a term of not less than one year nor 
more than five years, or both, at the discretion of 
the court. (Rev., s. 3433; Code, s. 1026; 1871-2, 
c. 92; C. S, 4278.) 

§ 14-102. Obtaining property by false represen- 
tation of pedigree of animals.—If any person shall, 
with intent to defraud or cheat, knowingly repre- 
sent any animal for breeding purposes as being of 
greater degree of any particular strain of blood 
than such animal actually possesses, and by such 
representation obtain from any other person 
money or other thing of value, he shall be guilty 
of a misdemeanor, and upon conviction thereof 

shall for each offense be punished by a fine of not 
less than sixty dollars nor more than three hun- 
dred dollars, or by imprisonment for a term not 
exceeding six months. (Rev., s. 3307; 1891, c. 

94, s. 2; C. S. 4279.) 

§ 14-108. Obtaining certificate of registration of 
animals by false representation.—If any person 
shall, by any false representation or pretense, with 
intent to defraud or cheat, obtain from any club, 
association, society or company for the improve- 
ment of the breed of cattle, horses, sheep, swine, 
fowls or other domestic animals or birds, a certifi- 
cate of registration of any animal in the herd 
register of any such association, society or com- 
pany, or a transfer of any such registration, upon 

conviction thereof he shall be punished by im- 
prisonment for a term not exceeding three 
months or a fine not exceeding one hundred dol- 
lars, or by both such fine and imprisonment. 
(Rev., s. 3308; 1891, c. 94, s. 1; C. S. 4280.) 

§ 14-104. Obtaining advances under promise to 
work and pay for same.—If any person, with in- 
tent to cheat or defraud another, shall obtain any 
advances in money, provisions, goods, wares or 

merchandise of any description from any other 
person or corporation upon and by color of any 
promise or agreement that the person making the 
same will begin any work or labor ot any descrip- 
tion for such person or corporation from whom 
the advances are obtained, and the person making 
the promise or agreement shall willfully fail, with- 
out a lawful excuse, to commence or complete 

such work according to contract, he shall be guilty 

of a misdemeanor, and upon conviction shall be 
fined not exceeding fifty dollars or imprisoned not 
exceeding thirty days. (Rev., s. 3431; 1889, c. 444; 
1891, c. 106; 1905; c. 411; C..S..4281.) 

§ 14-105. Obtaining advances under written 
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promise to pay therefor out of designated prop- 
erty.—If any person shall obtain any advances in 

money, provisions, goods, wares or merchandise 
of any description from any other person or cor- 

poration, upon any written representation that the 
person making the same is the cwner of any ar- 

ticle of produce, or of any other specific chattel 
or personal property, which property, or the pro- 
ceeds of which the owner in such representation 
thereby agrees to apply to the discharge of the 
debt so created, and the owner shall fail to apply 

such produce or other property, or the proceeds 
thereof, in accordance with such agreement, or 
shall dispose of the same in any other manner 
than is so agreed upon by the parties to the 
transaction, the person so offending shall be guilty 
of a misdemeanor, whether he shall or shall not 
have been the owner of any such property at the 
time such representation was made. (Rev., s. 
34245 Code. s. 102K e879, cc.. 185, «186351905, oc 

104; C. S. 4282:) 

§ 14-106. Obtaining property in return for worth- 
less check, draft or order.—Every person who, 
with intent to cheat and defraud another, shall 

obtain money, credit, goods, wares or any other 
thing of value by means of a check, draft or order 
of any kind upon any bank, person, firm or cor- 
poration, not indebted to the drawer, or where 

he has not provided for the payment or acceptance 
of the same, and the same be not paid upon pre- 

sentation, shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or 
both, at the discretion of the court. The giving 
of the aforesaid worthless check, draft, or order 
shall be prima facie evidence of an intent to cheat 

and deiraud: (1907, ‘c.. 9753-1909, cn 6475. C Vs, 
4283.) 
Local Modificationm—New Hanover: Pub. Loc. 1927, c. 636. 

§ 14-107. Worthless checks.—It shall be un- 
lawful for any person, firm or corporation, to 

draw, make, utter or issue and deliver to another, 
any check or draft on any bank or depository, for 
the payment of rooney or its equivalent, knowing 
at the time of the making, drawing, uttering, is- 
suing and delivering such check or draft as afore- 
said, that the maker or drawer thereof has not 
sufficient funds on deposit in or credit with such 
bank or depository with which to pay the same 
upon presentation. 

Any person, firm or corporatio: violating any 
provision of this section shall be guilty of a mis- 
demeanor. [If the amount due on such check is 

not over fifty dollars, the punishmen: shall not 
exceed a fine of fifty dollars or imprisonment for 
thirty days. ] 

The word “credit” as used herein shall be con- 
strued to mean an arrangement o- understanding 
with the bank or depository for the payment of 

any such check or draft. The part of this sec- 
tion in brackets shall only apply to Pitt county, 
Robeson county, Iredell county, Martin county, 

Lee county, Rutherford county, Bladen county, 
Cemlerland county, Mecklenburg county, Ca- 
tawba ccunty, Sampson county, Alleghany county, 

Lenoir county, Randolph county, Gaston county, 
Hoke county, Madicon county, Burke county, 
Transylvania county, Rockingham county, Hali- 
fax county, Hertford county, Richmond county, 
Chatham county, Pamlico county, Wake county, 

CH. 14. CRIMINAL LAW—FALSE PRETENSES AND CHEATS -§ 14-109 

Haywood county, Granville county, Davidson 
county, Anson county, Carteret county, Davie 

county, Forsyth county, Greene county, Jackson 

county, Henderson county, Stokes county, On- 
slow county, Macon county, Currituck county, 

Chowan county, Vance county, Edgecombe 

county, Northampton county, Stanly county, Ca- 
barrus county, Mitchell county, Yancey county, 

Avery county, Alamance county, Franklin county, 
Yadkin county, Caldwell county, Gates county, 
Ashe county, Washington county, Nash county, 
Johnston county, Duplin county, Wayne county, 

Guilford county, Rowan county, Bertie county, 

Moore county, Harnett county, Columbus county, 

Watauga county, Lincoln county, Caswell county, 

Orange county, Buncombe county, Wilkes county, 
Hyde county, Swain county, Clay county, Graham 
county, Cherokee county, Scotland county, Union 
county, and Surry county. (1925, c. 14; 1927, c. 
62; 1929, c. 273, ss. 1, 2; 1931, cc. 63, 138; 1933, cc. 
43, 64, 93, 170, 265, 362, 458; 1939, c. 346.) 
Local Modification.—For an act amending an Act that was 

never passed by the legislature, and applying only to Durham 

County, see Public Laws 1931, c. 292. 

§ 14-108. Obtaining property or services from 
slot machines, etc., by false coins or tokens.— 
Any person who shall operate, or cause to be 
operated, or who shall attempt to operate, or 
attempt to cause to be operated any automatic 
vending machine, slot machine, coin-box tele- 
phone or other receptable designed to receive 
lawful coin of the United States of America in 
connection with the sale, use or enjoyment ot 
property or service, by means of a slug or any 
false, counterfeited, mutilated, sweated or foreign 

coin, or by any means, method, trick or device 

whatsoever not lawfully authorized by the owner, 
lessee or licensee of such machine, coin-box tele- 
phone or receptacle, or who shall take, obtain or re- 
ceive from or in connection with any automatic 
vending machine, slot machine, coin-box telephone 
or other receptacle designed to receive lawful coin 
of the United States of America in connection 
with the sale, use or enjoyment of property or 
service, any goods, wares, merchandise, gas, elec- 
tric current, article of value, or the use or enjoy- 

ment of any telephone or telegraph facilities or 
service, or of any musical instrument, phonograph 
or other property, without depositing in and sur- 
rendering to such machine, coin-box telephone or 
receptacle lawful coin of the United States of 
America to the amount required therefor by the 
owner, lessee or licensee of such machine, coin- 

box telephone or receptacle, shall be guilty of a 
misdemeanor, punishable by a fine or imprison- 
ment, or in the discretion of the court, by both. 

(192'7ea Ge 68) Sib ts) 

§ 14-109. Manufacture, sale, or gift of devices 
for cheating slot machines, etc.—Any person who, 
with intent to cheat or defraud the owner, lessee, 
licensee or other person entitled to the contents 
of any automatic vending machine, slot machine, 
coin-box telephone or other receptacle, depository 
or contrivance designed to receive lawful coin of 
the United States of America in connection with 
the sale, use or enjoyment of property or service, 
or who, knowing that the same is intended for un- 
lawful use, shall manufacture for sale, or sell or 

give away any slug, device or substance whatso- 
ever intended or calculated to be placed or de- 
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posited in any such automatic vending machine, 
slot machine, coin-box telephone or other such re- 
ceptacle, depository or contrivance, shall be guilty 
of a misdemeanor, punishable by a fine or im- 
prisonment, or in the discretion of the court, by 

both. (1927, c. 68, s. 2.) 

§ 14-110. Obtaining entertainment at hotels and 
boarding-houses without paying therefor—Any 
person who obtains any lodging, food or accom- 
modation at an inn, boarding-house or lodging- 
house without paying therefor, with intent to de- 
fraud the proprietor or manager thereof, or who 

obtains credit at an inn, boarding-house or lodg- 
ing-house by the use of any false pretense, or who, 

after obtaining credit or accommodation at an inn, 
boarding-house or lodging-house, absconds and 
surreptitiously removes his baggage therefrom 
without paying for his food, accommodation or 
lodging, shall be guilty of a misdemeanor, and 
shall upon conviction be fined or imprisoned at 
the discretion of the court. (1907, c. 816; C. S. 
4284.) 

§ 14-111. Fraudulently obtaining credit at hos- 
pitals and sanatoriums.—Any person who ob- 

tains accommodation at any public or private hos- 
pital or sanatorium without paying therefor, with 
intent to defraud the said hospital or sanatorium, 

or who obtains credit at such hospital or sana- 
torium by the use of any false pretense, or who, 
after obtaining credit or accommodation at a hos- 
pital or sanatorium, absconds and surreptitiously 
removes his baggage therefrom without paying for 

the accommodation or credit, shall be guilty of a 
misdemeanor, and shall, upon conviction, be fined 
or imprisoned at the discretion of the court. 
(1931, c. 214.) 

§ 14-112. Obtaining merchandise on approval.— 
If any person, with intent to cheat and defraud, 

shall solicit and obtain from any merchant any 
article of merchandise on approval, and_ shall 
thereafter, upon demand, refuse or fail to return 

the same to such merchant in an unused and un- 
damaged condition, or to pay for the same, such 
person so offending shall be guilty of a mis- 
derreanor. Evidence that a person has solicited 
a merchant to deliver to him any article of 

merchandise for examination or approval and has 
obtained the same upon such solicitation, and 
thereafter, upon demand, has refused or failed to 

return the same to such merchant in an unused 
and undamaged condition, or to pay for the same, 
shall constitute prima facie evidence of the intent 
of such person to cheat and defraud, within the 
meaning of this section: Provided, this section 

shall not apply to merchandise sold upon a written 

contract which is signed by the purchaser. (1911, 
Cateye aleVGly vex Seo Ve ere) 

§ 14-113. Obtaining money by false representa- 
tion of physical defect.—It shall be unlawful for 
any person to falsely represent himself or herself 
in any manner whatsoever as blind, deaf, dumb, 

or crippled or otherwise physically defective for 
the purpose of obtaining money or other thing of 
value or of making sales of any character of per- 
sonal property. Any person so falsely represent- 
ing himself or herself as blind, deaf, dumb, crip- 

pled or otherwise physically defective, and 
securing aid or assistance on account of such 
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representation, shall be deemed guilty of a misde- 
meanor. (1919, c. 104; C. S. 4286.) 

Art. 20. Frauds. 

§ 14-114. Fraudulent disposal of mortgaged per- 
sonal property.—If any person, after executing a 
chattel mortgage, deed of trust or other lien for a 
lawful purpose, shall make any disposition of any 
personal property embraced in such mortgage, 

deed of trust or lien, with intent to hinder, delay 

or defeat the rights of any person to whom or for 
whose benefit such deed was made, every person 
so offending and every person with a knowledge 
of the lien buying the property embraced in any 
such deed or lien, and every person assisting, aid- 
ing or abetting the unlawful disposition of such 
property, with intent to hinder, delay or defeat 
the rights of any person to whom or for whose 
benefit any such deed or lien was made, shall be 
guilty of a misdemeanor, and shal‘ be punished 
by fine or imprisonment, or both, in the discretion 
of the court. In all indictments for violations of 
the provisions of this section it shall not be neces- 
sary to allege or prove the person to whom any 

sale or disposition of the property was made, but 
proof of the possession of the property embraced 
in such chattel mortgage, deed of trust or lien, by 
the grantor thereof, after the execution of said 
chattel mortgage, deed of trust, or lien, and while 

it is in force, the further proof of the fact <hat the 
sheriff or other officer charged with the execution 

of process cannot after due diligence find such 
property under process directed to him for his 
seizure, for the satisfaction of such chattel mort- 
gage, deed of trust or lien, or that the mortgagee 
demanded the possession thereof of the mortgagor 
for the purpose of sale to foreclose said mort- 
gage, deed of trust or lien, after the right to such 

foreclosure had accrued, and that the mortgagor 

failed to produce, deliver or surrender the same 

to the mortgagee for that purpose, shall be prima 

facie proof of the fact of the disposition or sale 

of such property, by the grantor, with the intent 

to hinder, delay or defeat the rights of the person 

to whom said chattel mortgage, deed of trust or 

lien was made. (Rev., s. 3435; Code, s. 1089; 1887, 

c. 14; 1873-4, c. 31; 1874-5, c. 215; 1883, c. 61; (@; 

oS. 4287.) 

§ 14-115. Secreting property to hinder enforce- 

ment of lien—Any person removing, exchanging 

or secreting any personal property on which a lien 

exists, with intent to prevent or hinder the en- 

forcement of the lien, shall be guilty of a misde- 

meanor. (Rev., s. 3436; 1887, c. 14; C. S. 4288.) 

Local Modification.—Pitt: 1941, ¢. 284. 

§ 14-116. Fraudulent entry of horses at fairs, 

If any person shall knowingly enter or cause to be 

entered in competition for any purse, prize, pre- 

mium, stake or sweepstake offered or given bv 

any agricultural or other society, association or 

person in this state, any horse, are, gelding, colt 

or filly under an assumed name or out of its 

proper class, he shall be punished py a fine not 

less than one hundred nor more than one thousand 

dollars, or by imprisonment in the state’s prison 

for not less than one nor more than five years, or 

by both fine and imprisonment, at the discretion of 

the court. (Rev., s. 3429; 1893, c. 387; C. S. 4289.) 
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§ 14-117. Fraudulent and deceptive advertising. 

—It shall be unlawful for any person, firm, cor- 

poration or association, with intent to sell or in 

anywise to dispose of merchandise, securities, serv- 
ice or any other thing offered by such person, 

firm, corporation or association, directly or indi- 

rectly, to the public for sale or distribution, or with 

intent to increase the consumption thereof, or to 

induce the public in any manner to enter into any 

obligation relating thereto, or to acquire title 

thereto, or an interest therein, to make public, 

disseminate, circulate or place before the public 

or cause directly or indirectly to be made, pub- 

lished, disseminated, circulated or placed before the 

public in this state, in a newspaper or other pub- 

lication, or in the form of a book, notice, hand- 
bill, poster, bill circular, pamphlet or letter, or in 

any other way, an advertisement of any sort re- 
garding merchandise, securities, service or any 

other thing so offered to the public, which 
advertisement contains any assertion, repre- 
sentation or statement of fact which is un- 
true, deceptive or misleading: Provided, that such 
advertising shall be done willfully and with intent 
to mislead. Any person who shall violate the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined not ex- 

ceeding fifty dollars or imprisoned not exceeding 
thirty days. (1915, c. 218; C. §. 4290.) 

§ 14-118. Blackmailing—If any person shall 
knowingly send or deliver any letter or writing 
demanding of any other person, with menaces 
and without any reasonable or probable cause, any 
chattel, money or valuable security; or if any per- 
son shall accuse, or threaten to accuse, or shall 

knowingly send or deliver any letter or writing 
accusing or threatening to accuse any other per- 
son of any crime punishable by law with death 
or by imprisonment in the state’s prison, with 

the intent to extort or gain from such person 
any chattel, money or valuable security, every 
such offender shall be guilty of a misdemeanor. 
(Rev., s. 3428; Code, s. 989; R. C., c. 34, s. 110; 
C. S. 4291.) 

Art. 21. Forgery. 

§ 14-119. Forgery of bank-notes, checks and 
other securities —If any person shall falsely make, 
forge or counterfeit, or cause or procure the same 
to be done, or willingly aid or assist therein, any 
bill or note in imitation of, or purporting to be, 
a bill or note of any incorporated bank in this 
state, or in any of the United States, or in any 
of the territories of the United States; or any or- 
der or check on any such bank or corporation, or 
on the cashier thereof; or any of the securities 
purporting to be issued by or c- behalf of the 
state, or by or on behalf of any corporation, with 
intent to injure or defraud any person, bank or 
corporation, or the state, the person so offending 
shall be guilty of a felony and shall be punished 
by imprisonment in the state’s prison or county 
jail for not less than four months nor more than 
ten years, or by a fine in the discretion of the 
court. (Rev., s. 3419; Code, s. 1030; R. C., c. 34, 
s, 60; 1819, c. 994, s. 1; C. S. 4293.) 

§ 14-120. Uttering forged paper.—If any person, 
directly or indirectly, whether for the sake of gain 

or with intent to defraud or injure any other per- 
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son, shall utter or publish any such false, forged 
or counterfeited bill, note, order, check or security 
as is mentioned in the preceding section; or shall 
pass or deliver, or attempt to pass or deliver, any 

of them to another person (knowing the same tc 
be falsely forged or counterfeited), the person so 
offending shall be punished by imprisonment in 
the county jail or state’s prison not less than four 
months nor more than ten years. (Rev., s. 3427; 
Code. Sa Logie RoC sca 4S Gd a Sik, aC moo aaa: 
2; 1909, c. 666; C. S. 4294.) 

§ 14-121. Selling of certain forged securities— 

If any person shall sell, by delivery, indorsement 
or otherwise, to any other person, any judgment 

for the recovery of money purporting to have been 
rendered by a justice of the peace, or any bond, 
promissory note, bill of exchange, order, draft or 
licuidated account purporting to be signed by the 
debtor (knowing the same to be forged), the per- 
son so offending shall be punisted by imprison- 
ment in the state’s prison or county jail for not 
less than four months nor more than ten years. 

(Reves.13425 WiCoders. 10382)R) Cy c.34se6g-uC: 
S. 4295.) 

§ 14-122. Forgery of deeds, wills and certain 
other instruments.—If any person, of his own 
head and imagination, or by false conspiracy orf 

fraud with others, shall wittingly and falsely forge 
and make, or shall cause or wittingly assent to the 
forging or making of, or shall show forth in evi- 
dence, knowing the same to be forged, any deed, 
lease or will, or any bond, writing obligatory, bill 
of exchange, promissory note, endorsement or 
assignment thereof; or any acquittance or receipt 
for money or goods; or any receipt cr rclease for 

any bond, note, bill or any other security for the 
payment of money; or any order for the payment 
of money or delivery of goods, with intent, in any 
of said instances, to defraud any person or corpo- 
ration, and thereof shall be duly convicted, the 
person so offending shall be punished by impris- 
onment in the state’s prison or county jail not less 
than four months nor more than ten years, or 

fined in the discretion of the court. (Rev., s. 
3494- iCode,¥si0t0293) RinGs, cm84;9S4 595 180iesc: 
STlss ee lize octal 4ess a 2he3)-| Qieslames, loncome 6cnCs 
S. 4296.) 

§ 14-123. Forging names to petitions and utter- 
ing forged petitions.—If any person shall willfully 
sign, or cause to be signed, or willfully assent to 
the signing of the name of any person without his 
consent, or of any deceased or fictitious person, 
to any petition or recommendation with the in- 
tent of procuring any commutation of sentence, 
pardon or reprieve of any person convicted of any 
crime or offense, or for the purpose of procuring 
such pardon, reprieve or commutation to be re- 

fused or delayed by any public officer, or with the 

intent of procuring from any person whatsoever, 
either for himself or another, any appointment to 
office, or to any position of honor or trust, or 
with the intent to influence the official action of 
any public officer in the management, conduct or 
decision of any matter affecting the public, he 
shall be guilty of a felony, and shall be fined not 
exceeding one thousand dollars, or imprisoned in 
the county jail or state’s prison not exceeding five 
years, or both, at the discretion of the court; and 
if any person shall willfully use any such paper 
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for any of the purposes or intents above recited, 

knowing that any part of the signatures to such 

petition or recommendation has been signed there- 
to without the consent of the alleged signers, or 

that names of any dead or fictitious persons are 

signed thereto, he shall be guilty of a felony, and 
shall be punished in like manner. (Rev., s. 3426; 
Code, s. 1034; 1883, c. 275; C. S. 4297.) 

§ 14-124. Forging certificate of corporate stock 
and uttering forged certificates.—-If any officer or 
agent of a corporation shall, falsely and with a 

fraudulent purpose, make, with the intent that the 

same shall be issued and delivered to any other 

person by name or as holder or bearer thereof, 

any certificate or other writing, whereby it is 

certified or declared that such person, holder or 

bearer is entitled to or has an interest in the stock 

of such corporation, when in fact such person, 

holder or bearer is not so entitled, or is not en- 

titled to the amount of stock in such certificate or 

writing specified; or if any officer or agent of such 

corporation, or other person, knowing such certifi- 

cate or other writing to be false or untrue, shall 

transfer, assign or deliver the same to another 

person, for the sake of gain, or with the intent to 

defraud the corporation, or any member thereof, 

or such person to whom the same shall be trans- 

ferred, assigned or delivered, the person so offend- 

ing shall be imprisoned in the county jail or state’s 

prison not less than four months nor more than 

ten years. (Rev., s. 3421; Code, s. 1032; R. C.96 

34, s. 62; C. S. 4298.) 

§ 14-125. Forgery of bank-notes and other in- 

struments by connecting genuine parts. —If any 

person shall fraudulently connect together different 

parts of two or more bank-notes, or other genuine 

instruments, in such a manner as to produce an- 

other note or instrument, with intent to pass all 

of them as genuine, the same shall be deemed a 

forgery, and the instrument so produced a forged 

note, or forged instrument, in like manner as if 

each of them had been falsely made or forged. 

(Rev., s. 3420; Code, s. 1037; R: C., c. 34, s. 66; 

C. S. 4299.) 

SUBCHAPTER 6. 

Art. 22. Trespasses to Land and Fixtures. 

§ 14-126. Forcible entry and detainer.—No one 

shall make entry into any lands and tenements, or 

term for years, but in case where entry is given 

by law; and in such case, not with strong hand 

nor with multitude of people, but only in a peace- 

able and easy manner; and if any man do the 

contrary, he shall be guilty of a misdemeanor. 

(Rev., s. 3670; Code, s. 1028; R. C., c. 49, s. 1; 

5 Ric. II, c. 8; C. S. 4300.) 

§ 14-127. Malicious injury to real property.—lf 
any person shall maliciously commi* any damage, 

injury or spoil upon any real property whatsoever, 

either of a public or private nature, for which no 

CRIMINAL TRESPASS. 

punishment is provided by any existing law, every 

person so offending shall be guilty of a misde- 

meanor: Provided, that nothing herein shall ex- 
tend to any case where the party trespassing or 
doing the injury acted under a fair and reasonable 
belief that he had a right to do the ac: complained 

of, nor to any trespass, not being willful and 

malicious, committed in hunting, fishing or the 

LAW—TRESPASSES § 14-130 

pursuit of game. When the owner, or one of the 
owners, of an estate in possession shall complain 
of the injury before a justice of the peace of the 
county in which the offense ‘s charged to have 
been committed before the regular term of the 

superior court next after the commission of the 

offense, and shall fail to state in his complaint 
that the damage exceeds ten dollars, the punish- 
ment, upon conviction of the offense, shall not ex- 
ceed a fine of fifty dollars or imprisonment for 

thirty. days.. (Rev:, s.‘3677; Code; s)'1081;, R:.C., 
Ge 34) siti 1873-4,-¢. £76)fs.55,C.25.;4301.) 

§ 14-128. Injury to trees, woods, crops, etc., 

near highway; depositing trash near highway.— 
Any person, not being on his own lands, or with- 

out the consent of the owner thereof, who shall, 

within one hundred yards of any State highways 
of North Carolina or within a like distance of any 

other public road or highway, willfully commit 
any damage, injury, or spoliation to or upon any 

tree, wood, underwood, timber, garden, crops, 

vegetables, plants, lands, springs, or any other mat- 

ter or thing growing or being thereon, or who 
cuts, breaks, injures, or removes any tree, plant, 

or flower within such limits, or shall deposit any 

trash, debris, garbage, or litter within such limits, 

shall be guilty of a misdemeanor, and upon con- 
viction fined not exceeding fifty dollars ($50) or 
imprisoned not exceeding thirty days: Provided, 

however, that this section shall not apply to the 
officers, agents, and employees of the State High- 

way and Public Works Commission or county 
road authorities while in the discharge of their 

duties. (Ex. Sess..1924, c. 54.) 

§ 14-129. Taking, etc., of certain wild plants 

from land of another.—No person, firm or corpora- 
tion shall dig up, pull up or take from the land of 

another or from any public domain, the whole or 

any part of any trailing arbutus, American holly, 

white pine, red cedar, hemlock or other coniferous 

trees, or any flowering dogwood, any mountain 

laurel, any rhododendron, or any ground pine, or 

any Christmas greens, or any Judas tree, or any 
leucothea, or any azalea, without having in his 

possession a permit to dig up, pull up or take such 

plants, signed by the owner of such land, or by his 
duly authorized agent. Any person convicted of 
violating the provisions of this section shall be 
fined not less than ten dollars ($10.00) nor more 
than fifty dollars ($50.00) for each offense. The 

provisions of this section shall not apply to the 
counties of Avery, Cabarrus, Carteret, Catawba, 

Cherokee, Chowan, Cumberland, Currituck, Dare, 
Duplin, Durham, Edgecombe, Franklin, Gaston, 

Granville, Hertford, McDowell, Mitchell, Pamlico, 

Pender, Person, Richmond, Rockingham, Rowan, 

Swain and Warren. (1941, c. 253.) 

§ 14-130. Trespass on public lands.—If any per- 

son shall erect a building on any public lands be- 
fore the same shall have been sold or granted by 
the state, or on any lands belonging to the state 
board of education before the same shall have been 
sold and conveyed by them, or cultivate or remove 
timber from any of such lands, he shall be guilty 
of a misdemeanor. Moreover, the state board of 
education can recover from any person cutting 

timber on its land three times the value of the 
timber which is cut. When any person shall be 
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in possession of any part of such land, it shall be 
the duty of the sheriff of the county in which the 
land is situated, and he is hereby required, to give 
notice in writing to such person, commanding him 
to depart therefrom forthwith; and if the person 
in possession, upon being so notified, shall not, 
within two weeks after the time of notice, remove 
therefrom, the sheriff is required to remove him 
immediately, and if necessary, he shall summon 
the power of the county to assist him in so doing, 
(Reve sit46: Code) sviliQinReeC) c.rgde cadens 
1823, c. 1190; 1842, c. 36, s. 4; 1909, c. 891; C. S. 
4302.) 

§ 14-131. Trespass on land under option by 

the federal government.—On lands under option 
which have formally or informally been offered to 
and accepted by the North Carolina department 
of conservation and development by the acquiring 
federal agency and tentatively accepted by said 
department for administration as state forests, 
state parks, state game refuges or for other public 
purposes, it shall be unlawful to cut, dig, break, 

injure or remove any timber, lumber, firewood, 
trees, shrubs or other plants; or any fence, house, 

barn or other structure; or to pursue, trap, hunt 
or kill any bird or other wild animals or take fish 
from streams or lakes within the boundaries of 
such areas without the written consent of the 
local official of the United States having charge 
of the acquisition of such lands. 

Any person, firm or corporation convicted of 
the violation of this section shall be guilty of a 
misdemeanor and shall be subject to a fine of 
not more than fifty dollars or to imprisonment 
for not to exceed thirty days, or to both such fine 
and imprisonment. 

The department of conservation and develop- 
ment through its legally appointed forestry, fish 
and game wardens is hereby authorized and em- 
powered to assist the county law enforcement offi- 
cers in the enforcement of this section. (1935, c. 
317.) 

§ 14-132. Disorderly conduct in and injuries to 
public buildings.—If any person shall make any 
rude or riotous 10dise or be guilty of any disorderly 
conduct in or near any of the public buildings of 
the state, or of any county or municipality, or 
shall write or scribble on, mark, deface, besmear, 

or injure the walls of any of the public buildings 
of the state or of any county or municipality, or 
any statue or monument, or shall do or commit 

any nuisance in or near any public building of the 
state or of any county or municipality, he shall be 
guilty of a misdemeanor. The keeper of the cap- 
itol or any person in charge of any of such public 
buildings shall have authority to arrest summarily 
and without warrant for a violation ot this section, 
The words “public building,” as used in this sec- 
tion, shall include the grounds around such build- 
ings. (Rev., s. 3742; Code, s. 2308: R. C., c. 103, 
Ss. ‘7, 81829, 'c. 29, ss. 1, 2391842, c. 473° 1915 

C2 269% CYS. P2803) 
, 

§ 14-133. Erecting artificial islands and lumps in 
public waters.—li any person shall erect artificial 
islands or lumps in any of the waters of the state 
east of the Atlantic Coast Line Railroad running 
from Wilmington to Weldon by way of Burgaw, 

Warsaw, Goldsboro, Wilson, Rocky Mount, and 
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Halifax (formerly the Wilmington and Weldon 

Railroad) and running from Weldon to the North 

Carolina-Virginia state boundary by way of 
Garysburg and Pleasant Hill (formerly the 
Petersburg and Weldon Railroad), he shall be 
guilty of a misdemeanor. (Rev., s. 3543; Code, s. 
986; 1883, c. 109; C. S. 4304.) 

§ 14-134. Trespass on land after being forbidden; 
license to look for estrays.—If any person after 

being forbidden to do so, shall go or enter upon 
the lands of another, without a license therefor, 
he shall be guilty of a misdemeanor, and on con- 
viction, shall be fined not exceeding fifty dollars, 
or imprisoned not more than thirty days: Pro- 

vided, that if any person shall make a written 
affidavit before a justice of the peace of the county 
that any of his cattle or other livestock (which 
shall be specially described in such affidavit) have 
strayed away, and that he has good reason to be- 

lieve that they are on the lands of a certain other 
person, then the justice may, in his discretion, al- 
low the affiant to enter on the premises of such 
person with one or more servants, without fire- 
arms, in the daytime (Sunday excepted), between 

the hours of sunrise and sunset, and make search 

for his estrays for such limited time as to the jus- 
tice shall appear reasonable. The only effect of 
such license shall be to protect the persons enter- 

ing from indictment therefor, and the license shall 

have this effect only where it is made bona fide and 
the entry is effected without any damage except 
such as may be necessary to conduct the search. 
(Revi, 4s, 368874. Code,» 5.41120; #1866. .c: 60: C.S. 
4305.) 

§ 14-185. Cutting, injuring, or removing an- 
other’s timber.—If any person, not being the bona 
fide owner thereof, shall knowingly and willfully 
cut down, injure or remove any standing, growing 
or fallen tree or log, the property of another, he 
shall be guilty of a misdemeanor, and shall be 
punished by a fine of not more than fifty dollars 
or by imprisonment for not more than thirty days. 
(Rev., s. 3687; 1889, c. 168; C. S. 4306.) 
Local Modification.—Burke, Caldwell, Cherokee, McDowell, 

Mitchell, Watauga, Wilkes, Yadkin: C. S. 4307, 4308; Dup- 
lin: 1929, ec. 174. 

§ 14-186. Setting fire to grass and brush lands 
and woodlands.—lf any person shall intentionally 
set fire to any grass land, brush land or woodland, 

except it be his own property, or in that case with- 
out first giving notice to all persons owning or in 

charge of lands adjoining the land intended to be 
fired, and without also taking care to watch 
such fire while burning and to extinguish it 
before it shall reach any lands near to or 
adjoining the lands so fired, he shall for every 
such offense be guilty of a misdemeanor and shall 
be fined not less than fifty dollars nor more than 

five hundred dollars, or imprisoned for a period 
of not less than sixty days nor more than four 
months for the first offense, and for a second or 
any subsequent similar offense shall be imprisoned 
not less than four months nor more than one 
year. This section shall not prevent an action 
for the damages sustained by the owner of any 
property from such fires. For the purposes of 
this section, the term “woodland” is to be taken to 

include all forest areas, both timber and cut-over 
land, and all second-growth stands on areas that 
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have at one time been cultivated. Any person 
who shall furnish to the state evidence sufficient 
for the conviction of a violation of this statute 
shall receive the sum of fifty dollars, to be taxed 
as part of the court costs. (Rev., s. 3346; Code, 
SSlthy Poy ica C3°C: 716, S81, S.°177 7. cles, ss. 1, 
2; 1915, c. 243, ss. 8, 11; 1919, c. 318; 1925, c. 61, 
SUEseCPS 24309.) 

Local Modification.—Graham: Pub. Loc. 1933, c. 301; On- 
slow: 1929, c. 185, 1939, c. 160. 

§ 14-137. Wilfully or negligently setting fire to 
woods and fields.—If any person, firm or corpora- 
tion shall wilfully or negligently set on fire, or 
cause to be set on fire, any woods, lands or fields, 

whatsoever, every such offender, upon conviction, 
shall be fined or imprisoned in the discretion of the 
court. This section shall apply only in those coun- 
ties under the protection of the state forest service 
in its work of forest fire control. It shall not apply 

in the case of a landowner firing, or causing to be 
fired, his own open, non-wooded lands, or fields in 

connection with farming or building operations at 
the time and in the manner now provided by law: 
Provided, he shall have confined the fire at his own 
expense to said open lands or fields. (1907, c. 320, 

ss. 4, 5; 1925, c. 61, s. 2; 1941, c. 258; C. S..4310.) 

§ 14-138. Setting fire to woodlands and grass 
lands with campfires—Any wagoner, hunter, 
camper or other person who shall kindle a camp- 
fire or shall authorize another to kindle such fire, 
unless all combustible material for the space of ten 
feet surrounding the place where such fire is 
kindled has been removed, or shall leave a camp- 
fire without fully extinguishing it, or who shall 
accidentally or negligently by the use of any torch, 
gun, match or other instrumentality, or in any 
manner whatever, start any fire upon any grass 
land, brush land or woodland without fully extin- 
guishing the same, shall be guilty of a misde- 
meanor, and upon conviction shall be punished by 
a fine of not less than ten dollars nor more than 
fifty dollars, or by imprisonment not exceeding 
thirty days. For the purpozes of this section the 
term “woodland” is to be taken to include all for- 
est areas, both timber and cut-over land, and all 
second-growth stands on areas that have at one 
time been cultivated. (Rev., s. 3347; Code, s. 
54; 1885, c. 126; 1913, c. 8; 1915, c. 243, ss. 9, 11; 
C.. Sasi) 
Local Meodification.—Graham: Pub. Loc. 1933, c. 301. 

§ 14-139. Starting fires within five hundred feet 
of areas under protection of state forest service. 
—It shall be unlawful for any person, firm or cor- 

poration to start or cause to be started any fire or 
ignite any material in any of the areas of wood- 
lands under the protection of the state forest serv- 
ice or within five hundred feet of any such pro- 
tected area, between the first day of February and 

the first day of June, inclusive or between the first 

day of October and the thirtieth day of Novem- 
ber, inclusive, in any year, without first ob- 
taining from the state forester or one of his duly 
authorized agents a permit to set out fire or ignite 

any material in such above mentioned protected 
areas; no charge shall be made for the grant- 
ing of said permits. This section shall not apply 
to any fires started or caused to be started within 
five hundred feet of a dwelling house. Any per- 
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son, firm or corporation violating this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty (50) dollars, or 

imprisoned for a period of not more than thirty 
(30) days. (1937, c. 207; 1939, c. 120.) 

§ 14-140. Certain fires to be guarded by watch- 
man.—All persons, firms or corporations who 
shall burn any tar kiln or pit of charcoal, or set 
fire to or burn any brush, grass or other material, 
whereby any property may be endangered or de- 
stroyed, shall keep and maintain a careful and 
competent watchman in charge of such kiln, pit, 
brush or other material while burning. Any per- 
son, firm or corporation violating the provisions 
of this section shall be punishable by a fine of not 
less than ten dollars nor more than fifty dollars, 
or by imprisonment for not exceeding thirty days. 
Fire escaping from such kiln, pit, brush or other 
material while burning shall be prima facie evi- 
dence of neglect of these provisions. (1915, c. 
243, s. 10; C. §.,.4312.) 
Local Modification.—Graham: Pub. Loc. 1933, c. 301. 

§ 14-141. Burning or otherwise destroying crops 
in the field—If any person shall willfully burn or 
destroy any other person’s corn, cotton, wheat, 
barley, rye, oats, buckwheat, rice, tobacco, hay, 
straw, fodder, shucks or other provender in a 
stack, hill, rick or pen, or secured in any othez 
way out of doors, or grass or sedge standing on 
the land, he shall be guilty of a felony, and shall 
be punished by imprisonment in the county jail or 
state’s prison for not less than four months nor 

more than five years. (Rev., s. 3339; 1885, c. 42; 
1874-5, cG. 133; Code, s. 985, subsec. 2; .C. S, 4313,) 

§ 14-142. Injuries to dams and water channels of 
mills and factories.—If any person shall cut away, 
destroy or otherwise injure any dam, or part 
thereof, or shall obstruct or damage any race, 
canal or other water channel erected, opened, 

used or constructed for the purpose of furnishing 
water for the operation of any mill, factory or 
machine works, or for the escape of water there- 
from, he shall, upon conviction, be fined or im- 
prisoned, or both, at the discretion of the court. 
CRevaes. 3678: 4Codess!9 1087: | 1866) "6.248; "Ca Si 
4315.) 

§ 14-143. Taking unlawful possession of an- 
other’s house.—If any person shall enter upon the 
lands of another and take possession of any house 
or other building thereon, without permission of 

the owner or his agent and without a bona fide 

claim of right or title so to enter and take posses- 
sion, and shall fail or refuse to vacate such premises 
within ten days after being notified personally in 
writing to do so, he shall be guilty of a misde- 
meanor and shail be fined or imprisoned at the 

discretion of the court. (Rev., s. 3685; 1893, c. 
347: C. S. 4316.) 
Local Modification——Durham: 1929, c, 109. 

§ 14-144, Injuring houses, churches, fences and 

walls.—If any person shall, by any other means 

than burning or attempting to burn, unlawfully 
and willfully demolish, destroy, deface, injure or 
damage any of the houses or other buildings men- 
tioned in this chapter in the artivie entitled Arson 
and Other Burnings; or shall untawfully and will- 
fully burn, demolish, pull down, destroy, deface, 
damage or injure any church, uninhabited house, 
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outhouse or other house or building not men- 
tioned in such article; or shall unlawfully and 
willfully burn, destroy, pull down, injure or re- 

move any fence, wall or other inclosure, or any 

part thereof, surrounding or about any yard, gar- 
den, cultivated field or pasture, or about any 

church or graveyard, or about any factory or other 
house in which machinery is used, every person 
so offending shall be guilty of a misdemeanor. 
CRev.) Ss. 8673-6 Codey ss. pl0GzrunG:, C34. mseelOs. 

CoS. 4317.) 

§ 14-145. Unlawful posting of advertisements. 
—Any person who in any manner paints. prints, 
places, or affixes, or causes to be painted, printed, 
placed, or affixed, any business or commercial ad- 

vertisement on or to any stone, tree, fence, stump, 

pole, automobile building, or other object, which 
is the property of another without first obtaining 

the written consent of such owner thereof, or who 
in any manner paints, prints, places, puts, or 

affixes, or causes to be painted, printed, placed, or 
affixed, such an advertisement on or to any stone, 

tree, fence, stump, pole, mile-board, mile-stone, 

danger-sign, danger-signal, guide-sign, guide-post, 

automobile building or other object within the lim- 

its of a public highway, shall be guilty of a misde- 

meanor and shall be fined not exceeding fifty 

dollars ($50) or imprisoned not exceeding thirty 

(30) days. (1924, c. 109.) 

§ 14-146. Injuring bridges.—If any person shall 

unlawfully and willfully demolish, destroy, break, 

tear down, injure or damage any bridge across 

any of the creeks or rivers or other streams in 

the state, he shall be guilty of a misdemeanor, 

and fined or imprisoned, or both, in the discre- 

tion of the court. (Rev., s. 3771; Code, s. 993; 

1883, c. 271; C. S. 4318.) 

§ 14-147. Removing, altering or defacing land- 
marks.—If any person, firm or corporation shall 

knowingly remove, alter or deface any landmark 

in anywise whatsoever, or shall knowingly cause 

such removal, alteration or defacement to be done. 

such person, firm or corporation shall be guilty of 

a misdemeanor. This section shall not apply to 

landmarks, such as creeks and other small 

streams, which the interest of agriculture may re- 

quire to be altered or turned from their channels, 

nor to such persons, firms or corporations as own 

the fee simple in the lands on both sides of the 

lines designated by the landmarks removed, 

altered or defaced. Nor shall this section apply 

to those adjoining landowners who may by agree- 
ment remove, alter or deface landmarks in which 
they alone are interested. (Rev., s. 3674; Code, 
s. 1063; 1858-9, c. 17; 1915, c. 248; C. S. 4319.) 

§ 14-148. Removing or defacing monuments and 
tombstones.—If any person shall, unlawfully and 

on purpose, remove from its place any monument 
of marble, stone, brass, wood or other material, 
erected for the purpose of designating the spot 
where any dead body is interred, or for the pur- 
pose of preserving and perpetuating the memory, 
name, fame, birth, age or death of any person, 
whether situated in or out of the common bury- 

ing ground, or shall unlawfully and on purpose 

‘break or deface such monument, or alter the let- 

ters, marks or inscription thereof, he shall be 
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guilty of a misdemeanor. (Rev., s. 3680; Code, s 
1088; R. C.,:c. 34, s. 102; 1840, c. 6; C. S. 4320.) 

§ 14-149. Interfering with graveyards.—If any 
person shall unlawfully take away any stone, brick, 
iron or other material that encloses private grave- 
yards, or shall cut or keep open any ditch or drain- 

way, or put any permanent log or other obstruc- 

tion not intended as a monument to a grave in 
such graveyards, or knowingly plow over and tear 
up any grave, or shall remove or change the loca- 
tion of any fence around such graveyard without 
the consent of such person or persons as may have 
parents, children or brothers or sisters buried 
therein, he shall be guilty of a misdemeanor, and 
on conviction shall be fined not more than ten 
dollars or imprisoned not more than thirty days. 
(RevG.os:P 36815 1BS9, 18 F305" W9IT CRIS: -CPsS, 
4321.) 

§ 14-150. Disturbing graves.—If any person 
shall, without due process of law, or the consent 
of the surviving husband or wife or the next of kin 
of the deceased, and of the person having the con- 
trol of such grave, open any grave for the purpose 
of taking therefrom any dead body, or any part 
thereof buried therein, or anything interred there- 
with, he shall be guilty of a felony, and upon con- 
viction thereof shall be fined or imprisoned, or 
both, at the discretion of the court. (Rev., s. 3672; 
1885, c.. 90; GC. S;.4822.) 

§ 14-151, Interfering with gas, electric and steam 
appliances.—If any person shall willfully, with 

intent to injure or defraud, commit any of the acts 
set forth in the following subsections, he shall 
be guilty of a misdemeanor: 

1. Connect a tube, pipe, wire or other instru- 
ment or contrivance with a pipe or wire used for 
conducting or supplying illuminating gas, fuel, nat- 
ural gas or electricity in such a manner as to sup- 
ply such gas or electricity to any burner, orifice, 

lamp or motor where the same is or can be burned 
or used without passing through the meter or 
other instrument provided for registering the 
quantity consumed; or, 

2. Obstruct, alter, injure or prevent the action 

of a meter or other instrument used to measure 
or register the quantity of illuminating fuel, nat- 
ural gas or electricity consumed in a house or 
apartment, or at an orifice or burner, lamp or 
motor, or by a consumer or other person other 
than an employee of the company owning any gas 
or electric meter, who willfully shall detach or 

disconnect such meter, or make or report any test 
of, or examine for the purpose of testing any 

meter so detached or disconnected; or, 
3. In any manner whatever change, extend or 

alter any service or other pipe, wire or attach- 

ment of any kind, connecting with or through 
which natural or artificial gas or electricity is fur- 
nished from the gas mains or pipes of any person, 
without first procuring from said person written 
permission to make such change, extension or al- 
terations; or, 

4. Make any connection or reconnection with 
the gas mains, service pipes or wires of any per- 
son, furnishing to consumers natural or artificial 
gas or electricity, or turn on or off or in any man- 
ner interfere with any valve or stop-cock or other 
appliance belonging to such person, and connected 
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with his service or other pipes or wires, or enlarge 

the orifice of mixers, or use natural gas for heat- 

ing purposes except through mixers, or electricity 

for any purpose without first procuring from such 

person a written permit to turn on or off such 

stop-cock or valve, or to make such connection 

or reconnections, or to enlarge the orifice of mix- 

ers, or to use for heating purposes without mixers, 

or to interfere with the valves, stop-cocks, wires 

or other appliances of such, as the case may be; or, 

5. Retain possession of or refuse to deliver any 

mixer, meter, lamp or other appliance which may 

be leased or rented by any person, for the purpose 

of furnishing gas, electricity or power through 

the same, or sell, lend or in any other manner dis- 

pose of the same to any person other than such 

person entitled to the possession of the same; or, 

6. Set on fire any gas escaping from wells, bro- 

ken or leaking mains, pipes, valves or other appli- 

ances used by any person in conveying gas to con- 

sumers, or interfere in any manner with the wells, 

pipes, mains, gate-boxes, valves, stop-cocks, wires, 

cables, conduits or any other appliances, machin- 

ery or property of any person engaged in furnish- 

ing gas to consumers unless employed by or acting 

under the authority and direction of such person; 

ha, Open or cause to be opened, or reconnect or 

cause to be reconnected any valve lawfully closed 

or disconnected by a district steam corporation; 

or, 
8. Turn on steam or cause it to be turned on or 

to reénter any premises when the same has been 

lawfully stopped from entering such premises. 

(Rev., s. 3666; 1901, c. 735; ©@4S:4438235) 

§ 14-152. Injuring fixtures and other property of 

gas companies; civil liability.—If any person shall 

willfully, wantonly or maliciously remove, ob- 

struct, injure or destroy any part of the plant, 

machinery, fixtures, structures or buildings, or 

anything appertaining to the works of any gas 

company, or shall use, tamper or interfere with the 

same, he shall be deemed guilty of a misdemeanor, 

and upon conviction shall be fined not exceeding 

fifty dollars or imprisoned not more than thirty 

days for such offense. Such person shall also for- 

feit and pay to the company so injured, to be sued 

for and recovered in a civil action, double the 

amount of the damages sustained by any such in- 

jury. (Rev., s. 3671; 1889 (Pra, Son aves Wate 

4324.) 

§ 14-153. Tampering with engines and boilers. 

—If any person shall willfully turn out water from 

any boiler or turn the bolts of any engine or boiler, 

or meddle or tamper with such boiler or engine, or 

any other machinery in connection with any boiler 

or engine, causing loss, damage, danger or delay 

to the owner in the prosecution of his work, he 

shall be guilty of a misdemeanor. (Rev., s. 3667; 

1901, c. 733; C. S. 4325.) 

§ 14-154. Injuring wires and other fixtures of 

telephone, telegraph and electric-power cOmpanies. 

—If any person shall willfully injure, destroy or 

pull down any telegraph, telephone or electric- 

power-transmission pole, wire, insulator or any 

other fixture or apparatus attached to a telegraph, 

telephone or electric-power-transmission line, he 

shall be guilty of a misdemeanor, and shall be 
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fined and imprisoned at the discretion of the court. 

(Rev, s. 3847; Code, s. 1118; 1881, c. 4; 1883, c. 
103; 1907, c. 827, s. 1; C. S. 4326.) 

§ 14-155. Making unauthorized connections with 
telephone and telegraph wires.—It shall be unlaw- 
ful for any person to tap or make any connection 
with any wire or apparatus of any telephone or tele- 
graph company operating in this state, except such 
connection as may be authorized by the person or 
corporation operating such wire or apparatus. 
Any person violating any of the provisions of this 
section shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than ten dollars 

or imprisoned not more than ten days for each of- 
fense. Each day’s continuance of such unlawful 
connection shall be a separate offense. (1911, c. 
333°) CoS .643272) 

§ 14-156. Injuring fixtures and other property 
of electric-power companies.—It shall be unlawful 
for any person willfully and wantonly, and with- 
out the consent of the owner, to take down, re- 

move, injure, obstruct, displace or destroy any line 
erected or constructed for the transmission of elec- 
trical current, or any poles, towers, wires, con- 

duits, cables, insulators or any support upon which 
wires or cables may be suspended, or any part of 

any such line or appurtenances or apparatus con- 
nected therewith, cr to sever any wire or cable 
thereof, or in any manner to interrupt the transmis- 
sion of electrical current over and along any such 
line, or to take down, remove, injure or destroy 

any house, shop, building or other structure or 

machinery connected with or necessary to the use 
of any line erected or constructed for the trans- 
mission of electrical current, or to wantonly or 

willfully cause injury to any of the property men- 
tioned in this section by means of fire. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not more than five 
hundred dollars or imprisoned not longer than 
one year, or both fined and imprisoned, in the dis- 
cretion of the court. (1907, c. 919; C. S. 4328.) 

§ 14-157. Felling trees on telephone and electric- 
power wires.—If any person shall negligently and 
carelessly cut or fell any tree, or any limb or 

branch therefrom, in such a manner as to cause the 
same to fall upon and across any telephone, elec- 

tric light or electric-power-transmission wire, from 
which any injury to such wire shall be occasioned, 
he shail be guilty of a misdemeanor, and shall also 
be liable to penalty of fifty dollars for each and 
every offense. (Rev., s. 3849; 1903, c. 616; 1907, c. 

827,.s..) 2; C:S.) 4329.) 

§ 14-158. Interfering with telephone lines.—If 

any person shall unnecessarily disconnect the wire 
or in any other way render an, telephone line, or 
any part of such line, unfit for use in transmitting 

messages, or shall unnecessarily cut, tear down, 

destroy or in any way render unfit for the trans- 
mission of messages any part of the wire of a tele- 

phone line, he shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined or im- 

prisoned for a term not exceeding two years, in 

the discretion of the court. (Rev., s. 3845; 1901, 

c. 318; C. S. 4330.) 

§ 14-159. Injuring buildings or fences; taking 

[ 239 ] 



§ 14-160 

possession of house without consent.—If any per- 
son shall deface, injure or damage any house, un- 
inhabited house or other building belonging to 
another; or deface, damage, pull down, injure, re- 
move or destroy any fence or wall enclosing, in 
whole or in part, the premises belonging to an- 
other; or shall move into, take possession of 
and/or occupy any house, uninhabited house or 

other building situated on the premises belong- 
ing to another, without having first obtained au- 
thority so to do and consent of the owner or agent 
thereof, he shall be guilty of a misdemeanor and 

shall be fined not exceeding fifty dollars, or im- 
prisoned not exceeding thirty days. (1929, c. 
192; fesse) 

Art. 23. Trespasses to Personal Property. 

§ 14-160. Malicious injury to personal property. 
—lIf any person shall wantonly and willfully injure 

the personal property of another, he shall be guilty 
of a misdemeanor, whether the property be de- 
stroyed or not, and shall be punished by fine or im- 
prisonment, or both, in the discretion of the court. 
(Rev., s. 3676; Code, s, 1082; 1885, c. 53; 1876-7, 
18) 'C..5°.4331.) 

§ 14-161. Malicious removal of packing from 
railway coaches and other rolling stock—lIf any 
person shall willfully and maliciously take or re- 
move the waste or packing from the journal box 
of any locomotive, engine, tender, carriage, coach, 

car, caboose or truck used or operated upon any 
railroad whether the same be operated by steam 
or electricity, he shall upon conviction thereof be 
fined or imprisoned in the jail or state’s prison, 
in the discretion of the court. (Rev., s. 3759; 1905, 
CBs bsoCmer 4832) 

§ 14-162. Removing boats or their fixtures and 
appliances.—If any person shall take away from 
any landing or other place where the same shall 
be, or shall loose, unmoor, or turn adrift from the 

same, any boat, canoe, pettiaugua, oars, paddles, 

sails or tackle belonging to or in the lawful cus- 
tody of any person; or if any person shall direct 

the same to be done without the consent of the 
owner, or the person having the custody or posses- 
sion of such property, he shall forfeit and pay to 
such owner, or person having the custody and 

possession as aforesaid, the sum of two dollars, 
and shall be guilty of a misdemeanor, and upon 

conviction shall be fined not exceeding fifty dollars 
or imprisoned not exceeding thirty days, in the 
discretion of the court. The owner may also have 
his action for such injury. The penalties afore- 
said shall not extend to any person who shall press 
any such property by public authority. (Rev., s. 
3544; Code, s. 2288; 1889, c. 378; R. C., c. 14,>ss. 
bi det, Chee bn: 5 5} | 

§ 14-163. Injuring livestock not inclosed by law- 
ful fence—If any person shall willfully and un- 
lawfully kill or abuse any horse, mule, hog, sheep 
or other cattle, the property of another, in any en- 
closure not surrounded by a lawful fence, such 
person shall be guilty of a misdemeanor, and fined 
or imprisoned, at the discretion of the court. (Rev., 
s. 3313; Code, s. 1003; 1868-9, c. 253; C. S. 4334.) 

§ 14-164. Taking away or injuring exhibits at 
fairs—If any person, without the license of the 
owner, or any agricultural or other society, shall 
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unlawfully carry away, remove, destroy, mar, de- 
face or injure anything, animate or inanimate, 
while on exhibition on the grounds of any such 
society, or going to or returning from the same, 
he shall be guilty of a misdemeanor. It shall be 

sufficient in any indictment for any such offense, 
or for the larceny of any such thing, animate or 

inanimate as aforesaid, to charge that the thing so 
carried away, destroyed, marred, injured or fe- 
loniously stolen is the property of the society to 
which the said thing shall be forwarded for ex- 
hibition. (Rev., s. 3668; Code, s. 2796; 1870-1, c. 
184;)s/4C. $114335.) 

24, Vehicles and Draft Animals.—Protec- 
tion of Bailor against Acts of Bailee. 

Art. 

§ 14-165. Malicious or wilful injury to hired per- 
sonal property.—Any person who shall rent or hire 

from any person, firm or corporation, any horse, 

mule or like animal, or any buggy, wagon, truck, 
automobile, or other like vehicle, for temporary 
use, who shall maliciously or wilfully injure or 
damage the same by in any way using or driving 
the same in violation of any statute of the State of 
North Carolina, or who shall permit any other 
person so to do, shall be guilty of a misdemeanor 
and subject to punishment as hereinafter provided. 
(1927, c. 61, s. 1.) 

§ 14-166. Sub-letting of hired property.—Any 
person who shall rent or hire, for temporary use, 
any horse, mule, or other like animal, or any buggy, 
wagon, truck, automobile, or other like vehicle, 
who shall, without the permission of the person, 

firm or corporation from whom such property is 
rented or hired, sub-let or rent the same to any 

other person, firm or corporation, shall be guilty 
of a misdemeanor and punished as hereinafter pro- 
vided)». (1927; c..61,-s..2.) 

§ 14-167. Failure to return hired property.— 
Any person who shall rent or hire, for temporary 
use, any horse, mule or other like animal, or any 

buggy, wagon, truck, automobile, or other ve- 
hicle, and who shall wilfully fail to return the same 

to the possession of the person, firm or corporation 
from whom such property has been rented or 
hired at the expiration of the time for which such 

property has been rented or hired, shall be guilty 
of a misdemeanor and punished as hereinafter pro- 
vided. (1927, c. 61, s. 3.) 

§ 14-168. Hiring with intent to defraud—Any 
person who shall, with intent to cheat and de- 
fraud the owner thereof of the rental price there- 
for, hire or rent for temporary use any horse or 
mule or any other like animal, or any buggy, 
wagon, truck, automobile or other like vehicle, or 

who shall obtain the possession of the same by 
false and fraudulent statements made with intent 
to deceive, which are calculated to deceive, and 
which do deceive, shall be guilty of a misde- 
meanor and punished as hereinafter provided. 
(1927, c. 61, s, 4.) 

§ 14-169. Violation made misdemeanor.—Any 
person violating the provisions of this article shall 
be guilty of a misdemeanor and punished at the 
discretion of the court. (1927, c. 61, s. 5; 1929, ¢. 

38, isnils) 
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Art. 25. Regulating the Leasing of Storage 
Batteries. 

§ 14-170. “Rental battery” defined; identifica- 
tion of rental storage batteries.—As used in this 
article the words “rental battery” are defined as 
an electric storage battery loaned, rented or fur- 
nished for temporary use by any person, firm or 
corporation engaged in the business of buying, 
selling, repairing or recharging electric storage 
batteries. All such persons, firms or corporations 
may mark any such rental batteries belonging to 

them with the word “rental,” or any other word 
of similar meaning, printed or stamped upon or 
attached to such battery together with such words 
as shall identify such batteries as the property of 
the person, firm or corporation so marking the 

same. It shall be unlawful for any person, firm 
or corporation to so mark any such batteries 
which are not the property of such person, firm 

or corporation. (1933, c. 185, s. 1.) 

§ 14-171. Defacing word “rental” prohibited. 
—It is unlawful for any person, firm or corpora- 
tion to remove, deface, alter or destroy the word 

“rental” on any rental battery or any other word, 
mark or character printed, painted or stamped 
upon or attached to any rental battery to identify 
the same as belonging to or being the property of 
any person, firm or corporation. (1933, c. 185, 

Se) 

§ 14-172. Sale, etc., of rental battery pro- 
hibited. — It is unlawful for any person, firm or 
corporation other than the owner thereof to sell, 
dispose of, deliver, rent or give to any other per- 

son, firm or corporation any rental battery marked 
by the owner as provided by section 14-170. 
(1933, c. 185, s. 3.) 

§ 14-173. Repairing another’s rental battery 
prehibited.—It is unlawful for any person, firm 
or corporation engaged in the business of buy- 
ing, selling, repairing or recharging electric stor- 
age batteries to recharge or repair any rental 
battery not owned by such person, firm or cor- 
poration marked by the owner thereof as provided 

by section 14-170. (1933, c. 185, s. 4.) 

§ 14-174. Time limit on possession of rental 
battery without written consent.—It is unlawful 
for any person, firm or corporation to retain in 
his, their or its possession for a longer period 

than ter (10) days, without the written consent 
ot the owner, any rental battery marked as such 

by the owner as provided by section 14-170. De- 
mand must be made on any person who so retains 
a rental battery in his possession at least five days 
before a prosecution can be instituted: Provided, 
however, that proof of a registered letter having 
been sent to the person so offending at his last 
known address shall be accepted as conclusive 

evidence of such demand. (1933, c. 185, s. 5.) 

§ 14-175. Violation made misdemeanor.—Any 
person, firm or corporation, and the officers, 
agents, employees, and membe-s of any firm or 

corporation violating any of the provisions of 

sections 14-170—14-174 shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
sentenced to pay a fine not exceeding fifty dollars 
or be imprisoned for a term of not exceeding 
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thirty days in the discretion of the court. (1933, 
CorlS5tesh.6;) 

§ 14-176. Rebuilding storage batteries out of 

old parts and sale of, regulated.—Any person, firm 
or corporation who assembles or rebuilds an elec- 
tric storage battery for use on automobiles, in 
whole or in part, out of second-hand oi used ma- 

terial such as containers, separators, plates, groups 

or other battery parts, and sells same or offers 
same for sale in the state of North Carolina with- 
out the word “rebuilt” placed in the side of the 
container, shall be guilty of a misdemeanor and, 

upon conviction thereof, shall be sentenced to pay 
a fine not exceeuing two hundred and fifty dol- 

lars or imprisoned for a term not exceeding six 
months or both. (1933, c. 535.) 

SUBCHAPTER 7. OFFENSES AGAINST 
PUBLIC MORALITY AND DECENCY. 

Art. 26. Offenses against Public Morality 
and Decency. 

§ 14-177. Crime against nature.—If any person 
shall commit the abominable and detestable crime 
against nature, with mankind or beast, he shall 
be imprisoned in the state’s prison not less than 

five nor more than sixty years. (Rev., s. 3349; 
Code: fc, 1010; “RIEGY ch34) s6s 1868-9) cal6iius, 
655 liz)? claiyetesben. V ITIy e767 :C. 874336.) 

§ 14-178. Incest between certain near relatives. 
—In all cases of carnal intercourse between grand- 
parent and grandchild, parent and child, and 
brother and sister of the half or whole blood, the 
parties shall be guilty of a ‘elony, and shall be 
punished for every such offense by imprisonment 
in the state’s prison for a term not exceeding 
fifteen years, in the discretion of the court. (Rev., 

s. 3351; Code, s. 1060; 1879, c. 16, s. 1; 1911, c. 16; 
C. S. 4337.) 

§ 14-179. Incest between uncle and niece and 
nephew and aunt.—In all cases of carnal inter- 
course between uncle and niece, and nephew and 
aunt, the parties shall be guilty of a misdemeanor, 
and shall be punished by a fine or imprisonment, 
in the discretion of the court. (Rev., s. 3352; 

Code, s. 1061; 1879, c. 16, s. 2; C. S. 4338.) 

§ 14-180. Seduction—If any man shall seduce 

an innocent and virtuous woman under promise of 

marriage, he shall be guilty of a felony, and upon 

conviction shall be fined or imprisoned at the dis- 

cretion of the court, and may be imprisoned in 

the state prison not exceeding the term of five 

years: Provided, the unsupported testimony of 

the woman shall not be sufficient to convict: Pro- 

vided turther, that marriage between the parties 

shall be a bar to further prosecution hereunder. 

But when such marriage is relied upon by the de- 

fendant, it shall operate as to the costs of the case 

as a plea of nolo contendere, ard the defendant 

shall be required to pay all the costs of the action 

or be liable to imprisonment for nonpayment of 

the same. (Rev., s. 3354; 1885, c. 248; 1917, c. 39; 

C. S. 4339.) 

§ 14-181. Miscegenation.—All marriages between 

a white person and a negro, or between a white 

person and a person of negro descent to the third 
generation inclusive, are forever prohibited, and 
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shall be void. Any person violating this section 
shall be guilty of an infamous crime, and shall be 
punished by imprisonment in the county jail or 
state’s prison fur not less than four months nor 
more than ten years, and may also be fined, in 

the discretion of the court. (Rev., s. 3369; Code, 
CeelOS2 + CONSte mA tea SaaS ioe Cn COO aESs 
7; 1834, c. 24; 1838-9, c. 24; C. S. 4340.) 

§ 14-182. Issuing license for marriage between 
white person and negro; performing marriage 
ceremony.—If any register of deeds shall know- 
ingly issue any license for marriage between any 
person of color and a white person; or if any 
clergyman, minister of the gospel or justice of the 
peace shall knowingly marry any such person of 
color to a white person, the person so offending 

shall be guilty of a misdemeanor. (Rev., s. 3370; 
Code? 's) 10853 "RR -vCrrc. 840s 80-F1830stem sans e: 

Ges. .4341,) 

§ 14-1838. Bigamy.—If any person, being mar- 
ried, shall marry any other person during the life 
of the former husband or wife, every such offender, 
and every person counseling, aiding or abetting 
such offender, shall be guilty of a felony, and shall 
be imprisoned in the state’s prison or county jail 
for any term not less than four months nor more 
than ten years. Any such offense may be dealt 
with, tried, determined and punished in the county 
where the offender shall be apprehended, or be in 
custody, as if the offense had been actually com- 
mitted in that county. If any person, being mar- 
ried, shall contract a marriage with any other per- 
son outside of this state, which marriage would 
be punishable as bigamous if contracted within 
this state, and shall thereafter cohabit with such 
person in this state, he shall be guilty of a felony 
and shall be punished as in cases of bigamy. Noth- 
ing contained in this section shall extend to any 
person marrying a second time, whose husband 
or wife shall have been continually absent from 
such person for the space of seven years then last 
past, and shall not have been known by such per- 
son to have been living within that time; nor 
to any person who at the time of such second mar- 
riage shall have been lawfully divorced from the 
bond of the first marriage; nor to any person 
whose former marriage shali have been declared 
void by the sentence of any court of competent 

jurisdiction. (Rev., s. 3361; Code, s. 988; R. C,, 

Cuo4,S. 15° 1790! CrstojmlOOlmC. "oa; Osoncen Os 

1913, c. 26. See 9 Geo. IV, c. 31, 's. 22; C. S. 4342.) 

§ 14-184. Fornication and adultery.—lf any man 

and woman, not being married to each other, shall 
lewdly and lasciviously associate. bed and cohabit 
together, they shall be guilty of a misdemeanor: 

Provided, that the admissions or confessions of 
one shall not be received in evidence against the 
other. (Rev., s. 3350; Code, s. 1041; R. C., c. 34, 
s. 45; 1805, c. 684; C. S. 4343.) 

§ 14-185. Inducing female persons to enter ho- 
tels or boarding-houses for immoral purposes.— 

Any person who shall knowingly persuade, induce 
or entice, or cause to be persuaded, induced or en- 

ticed, any woman or girl to enter a hotel, public 
inn or boarding-house for the purpose of prosti- 
tution or debauchery or for any other immoral 
purpose, shall be deemed guilty of a misdemeanor, 
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and, upon conviction, shall be punished in the dis- 
cretion of the court. (1917, c. 158, s. 1; C. S. 4344.) 

§ 14-186. Opposite sexes occupying same bed- 

room at hotel for immoral purposes; falsely regis- 
tering as husband and wife.—Any man and woman 
found occupying the same bedroom in any hotel, 
public inn or boarding-house for any immoral 
purpose, or any man and woman falsely register- 

ing as, or otherwise representing themselves to be, 
husband and wife in any hotel, public inn 
or boarding-house, shall be deemed guilty of a 

misdemeanor, and, upon conviction, shall be 

punished in the discretion of the court. (1917, c. 
158) 's..'2;"C/0S094345,) 

§ 14-187. Permitting unmarried female under 
eighteen in house of prostitution.— Whoever, being 
the keeper of a house of prostitution, or as- 
signation house, building or premises in this state 
where prostitution, fornication or concubinage is 
allowed or practiced, shall suffer or permit any 
unmarried female under the age of eighteen years 

to live, board, stop, or room in such house, build- 
ing or premises, shall be guilty of a misdemeanor. 
(1919, “6:112883 nPub, lyoes 1913596.5 7619 85018 i oC. 35: 
4346.) 

§ 14-188. Certain evidence relative to keeping 
disorderly houses admissible; keepers of such 
houses defined.—On a prosecution in any court 
for keeping a disorderly house or bawdy-house, 

or permitting a house to be used as a bawdy- 
house, or used in such a way as to make it dis- 
orderly, or a common nuisance, evidence of the 
general reputation or character of the house shall 

be admissible and competent; and evidence of the 
lewd, dissolute and boisterous conversation of the 

inmates and frequenters, while in and around such 
house, shall be prima facie evidence of the bad 

character of the inmates and frequenters, and of 
the disorderly character of the house. The man- 
ager or person having the care, superintendency 

or government of a disorderly house or bawdy- 
house is the “keeper” thereof, and one who em- 
ploys another to manage and conduct a disorderly 
house or bawdy-house is also “keeper” thereof. 
(1907 ce T7920Ce S.84347.) 

§ 14-189. Obscene literature.—It shall be unlaw- 
ful for any person, firm or corporation to exhibit 
for the purpose of gain, or display for sale, lend 
or hire, or otherwise publish or sell for the pur- 
pose of gain, or exhibit in any school, college, or 
other institution of learning, or have in his pos- 
session for the purpose of sale or distribution, any 
obscene literature, as determined and defined in 
the postal laws and regulations of the United 
States post office department, in the form of book, 
paper-writing, print, drawing, or other representa- 
tion, at any newsstand, book store, drug store or 
other public or private places; or if any person 
shall post any indecent placards, writings, pictures 
or drawings on walls, fences, billboards or other 
public or private places, he shall be guilty of a 
misdemeanor. (Rev., s. 3731; 1885, c. 125; 1907, 
c. 502; 1935, c. 57; C. S, 4348.) 

§ 14-190. Indecent exposure; immoral shows, 
etc.—Any person who in any place wilfully ex- 
poses his person, or private parts thereof, in the 
presence of one or more persons of the opposite 
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sex whose person, or the private parts thereof, are 

similarly exposed, or who aids or abets in any 
such act, or who procures another so as to expose 

his person, or the private parts thereof, or take 

part in any immoral show, exhibition or perform- 

ance where indecent, immoral or lewd dances or 
plays are conducted in any booth, tent, room or 
other public or private place to which the public 
is invited; or any person, who, as owner, manager, 

lessee, director, promoter or agent, or in any 
other capacity, hires, leases or permits the land, 

buildings, or premises of which he is owner, lessee 
or tenant, or over which he has control, to be 

used for any such immoral purposes, shall be 
guilty of a misdemeanor. Any person who shall 
wilfully make any indecent public exposure of the 
private parts, of his or her person in any public 
place or highway shall be guilty of a misdemeanor. 

CREVE,, Supstolscdss5, Ca lent 190%.C. 502s. .1935,. Cc, 

57-1941, ¢..273;_C. S. 4348(a).) 

§ 14-191. Sheriffs and deputies to report vio- 
lations of two preceding sections.—It shall be the 
duty of the sheriffs and their deputies of the vari- 
ous counties to see that the provisions of §§ 
14-189 and 14-190 are enforced by reporting viola- 

tions of said sections to the presiding judge of a 
superior court, county or municipal court, or jus- 
tice of the peace, who shall have warrants issued 

to cause such violators to come before their courts 
for immediate trial. (1935, c. 57.) 

§ 14-192. Cutting or painting obscene words or 
pictures near public places.—It shall be unlawful 

for any person to write, cut or carve any indecent 
word, or to paint, cut or carve any obscene or 

lewd picture or representation, on any tree or 

other object near the public highways or other 
public places. Any person guilty of violating this 
section shall be fined not more than fifty dollars, 
or imprisoned not more than thirty days. (1907, 
Cmod to Cn eA 349.) 

§ 14-193. Exhibition of obscene or immoral 
pictures; posting of advertisements.—If any per- 
son, firm, or corporation shall, for the purpose of 
gain or otherwise, exhibit any obscene or immoral 
motion pictures; or if any person, firm or corpora- 
tion shall post any obscene or immoral placard, 

writings, pictures, or drawings on walls, fences, 
billboards, or other places, advertising theatrical 
exhibitions or moving picture exhibitions or 
shows; or if any person, firm, or corporation 
shall permit such obscene or immoral exhibitions 

to be conducted in any tent, booth, or other place 
or building owned or controlled by said person, 
firm, or corporation, the person, firm, or corpora- 
tion performing either one or all of the said acts 
shall be guilty of a misdemeanor, and punishable 
in the discretion of the court. For the purpose of 
enforcing this statute any spectator at the exhibi- 
tion of an obscene or immoral moving picture may 
make the necessary affidavit upon which the war- 
rant for said offense is issued. (1921, c. 212; C. 
S. 4349(a).) 

§ 14-194. Circulating publications barred from 
the mails.—It shall be unlawful for any news 
agent, news dealer, book-seller, or any other per- 
son, firm, or corporation to offer for sale, sell, or 
cause to be circulated within the State of North 
Carolina any magazine, periodical, or other pub- 
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lication which is now or may hereafter be excluded 
from the United States mails. 

It shall be unlawful for any person, firm, or cor- 
poration to offer for sale, sell, or give to any per- 
son under the age of twenty-one years any such 
magazine, periodical, or other publication which 
1s now or may hereafter be excluded from the 
United States mails. 

This section shall not be construed to in any way 
conflict with or abridge the freedom of the press, 
and shall in no way affect any publication which 
is permitted to be sent through the United States 
mails. 
Any person, firm, or corporation violating any of 

the provisions of this section shall be guilty of a 
misdemeanor. (1924, c, 45.) 

§ 14-195. Using profane or indecent language 
on passenger trains.—It shall be unlawful for any 
person fo curse or use profane or indecent lan- 
guage on any passenger train. Any person so 
offending shall upon conviction be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (1907, c. 470, ss. tin dienC 2S, 
4350.) 

§ 14-196. Using profane or indecent language 
to female telephone operators.—It shall be unlaw- 
ful for any person to use any lewd or profane 
words, or any words of vulgarity, or to use inde- 
cent language to any female telephone operator 
operating any telephone, switchboard, circuit or 
line. Any person violating this section shall upon 
conviction be guilty of a misdemeanor. (19139 c. 
362.4915 ¢. 416 OS, 4351.) 

§ 14-197. Using profane or indecent language 
on public highways, counties exempt.—If any per- 
son shall, on any public road or highway and in 
the hearing of two or more persons, in a loud and 
boisterous manner, use indecent or profane lan- 
guage, he shall be guilty of a misdemeanor and 
upon conviction shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
The following counties shall be exempted from 
the provisions of this section: Beaufort, Bruns- 
wick, Camden, Cleveland, Craven, Dare, Macon, 
Martin, Orange, Pasquotank, Pitt, Stanly, Swain, 
Transylvania, Tyrell, Washington and Wautauga. 
(1913, c. 40; Pub. Loc. Ex. Sess. 1924, c. 65; 1933, 
c. 309; 1937, c. 9; 1939, c. 73; C. S. 4352.) 

§ 14-198. Lewd women within three miles of col- 
leges and boarding-schools.—If any loose woman 
or woman of ill-fame shall commit any act of 
lewdness with or in the presence of any student, 
who is under twenty-one years old, of any board- 
ing-school or college, within three miles of such 
school or college, she shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days. Upon the trial of any such case 
students may be competent but not compellable 
to give evidence. No prosecution shall be had 
under this section after the lapse of six months. 
UR€vi a dane: 1889, Cc. Des, , o. 4058t] 

§ 14-199. Obstructing way to places of public 
worship.—If any person shall maliciously stop up 
or obstruct the way leading to any place of public 
worship, or to any spring or well commonly used 
by the congregation, he shall be guilty of a mis- 
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demeanor, and shall be fined not more than fifty 
dollars or imprisoned not more than thirty days. 

(Reygyss776s) Codes 1si/ 8660; WO., Bc! 097) «sth 5? 
1785, ¢; 241; C. Sp.4354,) 

§ 14-200. Disturbing religious assembly by cer- 
tain exhibitions.—If any person shall bring within 
half a mile of any place where the people are as- 
sembled for divine worship, and stop for exhibi- 
tion, any stallion or jack, or shall bring within 

that distance any natural or artificial curiosities 
and there exhibit them, he shall forfeit and pay to 
any one who will sue therefor the sum of twenty 
dollars and shall also be guilty of a misdemeanor: 
Provided, that nothing herein shall be construed 
to prohibit such exhibitions at any time if made 
within the limits of any incorporated town, or 
without such limits if made before the hour of ten 
o’clock in the forenoon or after three o'clock in 
the afternoon. (Rev., s. 3705; Code, s. 3670; R. 
C.,, G0 9%; Sen65 1809 8€. P79 -s2d+ 1907, 16:7 442.526, 
S. 4355.) 
Lecal Modification.—Dare, Hatteras township: C. S. 4355. 

§ 14-201. Permitting stone-horses and_ stone- 
mules to run at large.—If any person shall let any 
stone-horse or stone-mule of two years old or up- 
wards run at large, he shall be guilty of a misde- 
meanor, and shall be fined not exceeding fifty dol- 
lars or imprisoned not exceeding thirty days. 
CR OY 5 Sr pao B in OOS eu 232000 Fee Conscemll ty ain bt 
1907, c. 412; C. S. 4356.) 
Local Modification.—Dare, Hatteras township: C. S. 4356. 

§ 14-202. Secretly peeping into room occupied 
by woman.—Any person who shall peep secretly 
into any room occupied by a woman shall be 

guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 
court. (1923, c. 78; C. S, 4356(a).) 

Art. 27. Prostitution. 

§ 14-203. Definition of terms.—The term “pros- 
titution” shall be construed to include the offering 
or receiving of the body for sexual intercourse for 

hire, and shall also be construed to include the 

offering or receiving of the body for indiscriminate 
sexual intercourse without hire. The term “as- 
signation” shall be construed to include the mak- 
ing of any appointment or engagement for prosti- 
tution or any act in furtherance of such appoint- 
mentyor engagement.. (1919, C.og15,e6, hese Ch S; 
4357.) 

§ 14-204. Prostitution and various acts abetting 
prostitution unlawful.—It shall be unlawful: 

1. To keep, set up, maintain, or operate any 
place, structure, building or conveyance for the 
purpose of prostitution or assignation. 

2. To occupy any place, structure, building, or 
conveyance for the purpose of prostitution or as- 

signation; or for any person to permit any place, 
structure, building or conveyance owned by him 
or under his control to be used for the purpose of 
prostitution or assignation, with knowledge or rea- 

sonable cause to know that the same is, or is to 
be, used for such purpose. 

3. To receive, or to offer or agree to receive any 
person into any place, structure, building, or con- 
veyance for the purpose of prostitution or assigna- 
tion, or to permit any person to remain there for 
such purpose. 
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4. To direct, take, or transport, or to offer or 

agree to take or transport, any person to any 

place, structure, or building or to any other person, 

with knowledge or reasonable cause to know that 
the purpose of such directing, taking, or trans- 
porting is prostitution or assignation. 

5. To procure, or to solicit, or to offer to pro- 
cure or solicit for the purpose of prostitution or 
assignation. 

6. To reside in, enter, or remain in any place, 

structure, or building, or to enter or remain in any 
conveyance, for the purpose of prostitution or as- 
signation. 

7. To engage in prostitution or assignation, or 
to aid or abet prostitution or assignation by any 
means whatsoever. (1919, c. 215, s. 1; C. S. 4358.) 

§ 14-205. Prosecution: in what courts.—Prosecu- 
tions for the violation of any of the provisions of 
this article shall be tried in the courts of this 
state wherein misdemeanors are triable except 
those courts the jurisdiction of which is so limited 
by the constitution of this state that such jurisdic- 
tion cannot by statute be extended to include 
criminal actions of the character herein described. 
(1919, Ecieedsias. 163) CA7S:14859) 

§ 14-206. Reputation and prior conviction ad- 
missible as evidence.—In the trial of any person 
charged with u« violation of any of the provisions 
of this article, testimony of a prior conviction, or 
testimony concerning the reputation of any place, 
structure, or building, and of the person or per- 
sons who reside in or frequent the same, and of 
the defendant, shall be admissible in evidence in 
support’ of the? clrarwe. 1(1919, ¢4/215,)s. «3: Cis. 
4360.) 

§ 14-207. Degrees of guilt—Any person who 
shall be found to have committed two or more 
violations of any of the provisions of § 14-204 
of this article within a period of one year next pre- 
ceding the date named in an indictment, informa- 
tion, or charge of violating any of the provisions 
of such section, shall be deemed guilty in the first 
degree. Any person who shall be found to have 
committed a single violation of any of the provi- 

sions of such section shall be deemed guilty in 
the second degree. (1919, c. 215, s. 4; C. S. 4361.) 

§ 14-208. Punishment; probation; parole.—Any 
person who shall be deemed guilty in the first 
degree, as set forth in § 14-207, shall be guilty of 
a misdemeanor, and may be fined or imprisoned 
in the discretion of the court, or may be com- 
mitted to any penal or reformatory institution in 
this state: Provided, that in case of a commitment 
to a reformatory institution, the commitment shall 
be made for an indeterminate period of time of 
not less than one nor more than three years in 

duration, and the board of managers or directors 
of the reformatory institution shall have authority 
to discharge or to place on parole any person so 
committed after the service of the minimum term 
or any part thereof, and to require the return to 
said institution for the balance of the maximum 
term of any person who shall violate the terms 
or conditions of the parole. 

Any person who shall be deemed guilty in the 
second degree, as set forth in § 14-207, shall be 
guilty of a misdemeanor, and shall be fined or im- 

prisoned at the discretion of the court: Provided, 
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that the defendant may be placed on probation in 
the care of a probation officer designated by law, 

or theretofore appointed by the court. 

Probation or parole shall be granted or ordered 
in the case of a person infected with venereal dis- 
ease only on such terms and conditions as shall 

insure medical treatment therefor and prevent the 
spread thereof, and the court may order any con- 

victed defendant to be examined for venereal 
disease. 

No girl or woman who shall be convicted under 

this article shall be placed on probation or on pa- 
role in the care or charge of any person except 
a woman probation officer. (1919, c. 215, s. 5; 
£921.) cict0d C.25.043962;) 

SUBCHAPTER 8. OFFENSES AGAINST 
PUBLIC LUST LC: 

Art. 28. Perjury. 

§ 14-209. Punishment for perjury.—If any per- 
son shall willfully and corruptly commit perjury, 
on his oath or affirmation, in any suit, controversy, 

matter or cause, depending in any of the courts 
of the state, or in any deposition or affidavit 
taken pursuant to law, or in any oath or affirma- 
tion duly administered of or concerning any mat- 
ter or thing whereof such person is lawfully re- 
quired to be sworn or affirmed, every person so 
offending shall be guilty of a felony and shall be 
fined not exceeding one thousand dollars, and im- 
prisoned in the county jail or state’s prison not 
less than four months nor more than ten years. 
(Revers 86152 Godeniss 1092: "Re, Cinc.34) £s. 
49- 1791, c. 338, s. 1; C. S. 4364.) 

§ 14-210. Subornation of perjury.—I{ any per- 
son shall, by any means, procure another person 
to commit such willful and corrupt perjury as is 
mentioned in § 14-209, the person so offending 
shall be punished in like manner as the person 
committing the perjury. (Rev., s. 3616; Code, s. 
1098 sh Rie Cajten S4averh 50% 4791500033884 25 CoS. 
4365.) 

§ 14-211. Perjury before legislative committees. 
—If any person shall willfully and corruptly swear 
falsely to any fact material to the investigation 
of any matter before any committee of either 

house of the general assembly, he shall be sub- 
ject to all the pains and penalties of willful and 
corrupt perjury, and, on conviction in the supe- 
rior court of Wake county, shall be confined in 
the state’s prison for the time prescribed by law 
for perjury. (Rev., s. 3611; Code, s. 2857; 1869- 

TO; c.(5p-shi4e C. $:64366.) 

§ 14-212. Perjury in court-martial proceedings. 
—If any person shall willfully and corruptly swear 

falsely before any court-martial, touching and con- 

cerning any matter or thing cognizable before such 
court-martial, he shall be liabie to the pains and 
penalties of perjury. (Rev., s. 3612; Code, s. 3235; 
eC ic 0 cit inie sce Beets: 8% cy 9.4307, ) 

§ 14-218. False oath to statement of insurance 
company.—Any person who shall make oath to a 

willfully false statement in the annual report or 
other statement required by law from an insurance 
company shall be guilty of perjury. (Rev., s. 3493; 
1899, c. 54, s. 97; C. S. 4368.) 

§ 14-214, False oath to procure benefit of insur- 
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ance policy or certificate—Any person who shall 
wilfully and knowingly present or cause to be 
presented a false or fraudulent claim, or any proof 
in support of such claim, for the payment of a 
loss, or other benefits, upon a contract of insur- 

ance; or prepares, makes or subscribes to a false 

or fraudulent account, certificate, affidavit or proof 

of loss. or other document or writing, with intent 

that the same may be presented or used in support 
of such claim, shall be punishable by imprison- 
ment for not more than five years or by a fine of 
not more than five hundred ($500.00) dollars, or 

by both such fine or imprisonment within the dis- 
cretion of the court. (Rev., s. 3487; 1899, c. 54, s. 

60591913), 6.89, 72831937, c. 248;1C.S. 4369.) 

§ 14-215. False oath to statement required of 
fraternal benefit societies—Any person who shall 
willfully make any false statement in any verified 
report or declaration under oath, required or au- 

thorized by law from fraternal benefit societies, 
shall be guilty of perjury. (1913, c. 89, s. 28; C. 
S. 4370.) 

§ 14-216. False oath to certificate of mutual fire 
insurance company.—Any person taking a false 
oath in respect to the certificate required by law 
before issuing policies in a mutual fire insurance 
company, that every subscription for insurance is 
genuine and made with an agreement that every 

subscriber will take the policies subscribed for by 
him within thirty days after granting a license 
to such company, shall be guilty of perjury. (Rev., 

SSenaico etoad) 1899. Cr b4, Ss. ses 1901) c, 391, ss. 

Sue eb Use, AB6.5. ae CO. Se 4071.) 

Art. 29. Bribery. 

§ 14-217. Bribery of officials—If any person 
holding/office under the laws of this state who, ex- 
cept in payment of his legal salary, fees or perqui- 
sites, shall receive, or consent to receive, directly 

or indirectly, anything of value or personal ad- 
vantage, or the promise thereof, for performing 
or omitting to perform any official act, or with the 
express or implied understanding that his official 

action, or omission to act, is to be in any degree 
influenced thereby, he shall be guilty of a felony, 
and shall be punished by imprisonment in the 
state’s prison for a term not exceeding five years, 
or fined not exceeding five thousand dollars, or 
both, in the discretion of the court. (Rev., s. 3568; 
Code, s. 991; 1868-9, c. 176, s. 2; C. S. 4372.) 

§ 14-218. Offering bribes.—If any person shall 

offer a bribe, whether it be accepted or not, he 
shall be guilty of a felony, and shall be punished 
by imprisonment for a term not less than one 
year nor more than five years in the state’s prison 
or county jail, in the discretion of the court. (Rev., 

s. 3569: Code, s. 992; 1870-1, c. 232; C. S. 4373.) 

§ 14-219. Bribery of legislators—If any person 

shall directly or indirectly promise, offer or give, or 
cause or procure to be promised, offered or given, 

any money, bribe, present or reward, or any 

promise, contract, undertaking, obligation or se- 

curity for the payment or delivery of any money, 
goods, right of action, bribe, present or reward, 
or any other valuable thing whatever, to any 
member of the senate or house of representatives 

of this state after his election as such member, 
and either before or after he shall have qualified 
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and taken his seat, with intent to influence his 
vote or decision on any question, matter, cause or 
proceeding which may then be pending before the 
general assembly, or which may come before him 
for action in his capacity as a member of the gen- 
eral assembly, such person so offering, promising 

or giving, or causing or »rocuring to be promised, 

offered or given any such money, goods, bribe, 

present or reward, or any bond, contract, under- 

taking, obligation or security for the payment or 

delivery of any money, goods, bribe, present or 

reward, or other valuable thing whatever, and 

the member-elect who shall in anywise accept or 
receive the same or any part thereof, shall be 

guilty of a felony, and shall be fined not exceeding 

double the amount so offered, promised or given, 

and imprisoned in the state’s prison not exceeding 

five years, and the person convicted of so accept- 

ing or receiving the same, or any part thereof, 
shall forfeit his seat in the general assembly and 

shall be forever disqualified to hold any office of 

honor, trust or profit under this state. (Rev., s. 

3570; Code, s. 2852; 1868-9, c. 176, s. 5; C. S. 4374.) 

§ 14-220. Bribery of jurors.—If any juror, either 
directly or indirectly, shall take anything from 
the plaintiff or defendant in a civil suit, or from 
any defendant in a state prosecution, or from any 
other person, to give his verdict, every such juror, 
and the person who shall give such juror any fee 

or reward to influence his verdict, or induce or 

procure him to make any gain or profit by his 

verdict, shall be guilty of a felony, and shall be 

imprisoned in the state’s prison or county jail 

not less than four months nor more than ten 

years. (Rev., s. 3697; Code, s. 990; R. C, c. 34, 

s. 34; 5 Edw. III, c. 10; 34 Edw. III, c. 8; 38 Edw. 

Tit ce lev onsen) 

Art. 30. Obstructing Justice. 

§ 14-221. Breaking or entering jails with intent 
to injure prisoners.—If any person shall conspire 
to break or enter any jail or other place of con- 
finement of prisoners charged with crime or un- 
der sentence, for the purpose of killing or other- 

wise injuring any prisoner confined therein; or if 

any person shall engage in breaking or entering 

any such jail or other place of confinement of such 

prisoners with intent to kill or injure any prisoner, 

he shall be guilty of a felony, and upon convic- 

tion, or upon a plea of guilty, shall be fined not 

less than five hundred dollars, and imprisoned 

in the state’s prison or the county jail not less 

than two nor more than fifteen years. (Rev., s. 

3698; 1893, c. 461, s. 1; C. S. 4376.) 

§ 14-222. Refusal of witness to appear or to tes- 
tify in investigations of lynchings.—If any person 

summoned as a witness in the investigation of a 

charge of lynching shall willfully fail to attend 

as a witness in obedience to the process served 

on him, or if, after being sworn, he shall refuse 

to answer questions pertinent to the matter being 
investigated before any tribunal, he shall be guilty 
of a misdemeanor, and, on conviction, shall be 

fined or imprisoned, or both, at the discretion of 

the court. (Rev., s. 3699; 1893, c. 461, s. 3; C. S. 

4377.) 

§ 14-223. Resisting officers.—If any person shall 
willfully and unlawfully resist, delay or obstruct 
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a public officer in discharging or attempting to 
discharge a duty of his office, he shall be guilty 
of a misdemeanor. (Rev., s. 3700; 1889, c. 51, 
sa dghC, Ss 4378) 

§ 14-224. Failing to aid police officers.—If any 
person, after having been lawfully commanded 
to aid an officer in arresting any person, or in re- 
taking any person who has escaped from legal 
custody, or in executing any legal process, will- 

fully neglects or refuses to aid such officer, he 
shall be guilty of a misdemeanor. (Rev., s. 3701; 
1889, c. 51, s. 2; C.’S. 4379.) 

§ 14-225. False, etc., reports to police radio 

broadcasting stations.—Any person who shall will- 
fully make or cause tr be made to a police radio 
broadcasting station any false, misleading or un- 

founded report, for the purpose of interfering with 

the operation thereof, or to hinder or obstruct any 

peace officer in the performance of his duty, shall 

be guilty of a misdemeanor, punishable by impris- 
onment in the county jail not more than one year 

or by a fine of not more than five hundred dollars 
($500.00), or by both such fine and imprisonment, 

in the discretion of the court. (1941, c. 363.) 

§ 14-226. Intimidating or interfering with jurors 
and witnesses.—If any person shal] by threats, 
menaces or in any other manner intimidate or at- 
tempt to intimidate any person who is summoned 

or acting as a juror or witness in any of the courts 
of this state, or prevent or deter, or attempt to 
prevent or deter any person summoned or acting 

as such juror or witness from attendance upon such 
court, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned in the 

discretion of the court. (Rev., s. 3696; 1891, c. 

Bie Ce rato 80;) 

§ 14-227. Failing to attend as witness before leg- 
islative committees.—If any person shall willfully 

fail or refuse to attend or produce papers, on sum- 
mons of any committee of investigation of either 
house of the general assembly, either select or 

committee of the whole, he shall be guilty of a 
misdemeanor, and on conviction in the superior 

court of the county in which such witness may 
reside or be found, he shall be fined not less than 

five hundred dollars nor more than one thousand 
dollars, and shall be subject to imprisonment at 
the discretion of the court. (Rev., s. 3692; Code, 
S. 2854: 1869-70, c..5, s..2; C. S. 4381.) 

Art. 81. Misconduct in Public Office. 

§ 14-228. Buying and selling offices—If any 

person shall bargain away or sell an office or dep- 
utation of an office, or any part or parcel thereof, 
or shall take money, reward or other profit, di- 

rectly or indirectly, or shall take any promise, 
covenant, bond or assurance for money, reward or 

other profit, for an office or the deputation of an 

office, or any part thereof, which office, or any 
part thereof, shall touch or concerr. the administra- 
tion or execution of justice, or the receipt, collec- 
tion, control or disbursement of the public revenue, 

or shall concern or touch any clerkship in any court 
of record wherein justice is administered; or if any 
person shall give or pay money, reward or other 

profit, or shall make any promise, agreement, bond 
or assurance for any of such offices, or for the de- 
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putation of any of them, or for any part of them, 

the person so offending in any of the cases afore- 
said shall be guilty of a misdemeanor, and on 
conviction thercof shall forfeit all his right, inter- 
est and estate in such office, and every part and 
parcel thereof, and shall be imprisoned and fined 
at the discretion of the court. (Rev., s. 3571; 

Wademomo0Se he C.. Cou34 Seah Gb dw Vil AC 
0 et OUR BE 

§ 14-229. Acting as officer before qualifying as 
such.—If{ any officer shall enter on the duties of 
his office before he executes and delivers to the 
authority entitled to receive the same the bonds 
required by law, and qualifies by taking and sub- 
scribing and filing in the proper office the oath 

of office prescribed, he shall be guilty of a mis- 
demeanor and shall be ejected from his office. 

(Rev., s. 3565; Code, s. 79; C. S. 4883.) 

§ 14-230. Willfully failing to discharge duties.— 
If any clerk of any court of record, sheriff, justice 
of the peace, county commissioner, county survey- 

or, coroner, treasurer, constable or official of any 
of the state institutions, or of any county, city or 
town, shall willfully omit, neglect or refuse to 

discharge any of the duties of his office, for de- 
fault whereof it is not elsewhere provided that 

he shall be indicted, he shall be guilty of a mis- 
demeanor. If it’ shall be proved that such officer, 

after his qualification, willfully and corruptly omit- 

ted, neglected or refused to discharge any of 
the duties of his office, or willfully and corruptly 
violated his oath of office according to the true 
intent and meaning thereof, such officer shall be 
cuilty of misbehavior in office, and shall be pun- 
ished by removal therefrom under the sentence of 
the court as a part of the punishment for the of- 
fense, and shall also be fined or imprisoned in the 
discretion of the court. (Rev., s. 3592; 1901. c. 270, 

St 22nGi49.14384.) 

§ 14-231. Failing to make reports and discharge 
other duties.—If any state or county officer shall 
fail, neglect or refuse to make, file or publish any 

report, statement or other paper, or to deliver to 
his successor all books and other property be- 
longing to his office, or to pay over or deliver to 
the proper person all moneys which come into his 
hands by virtue or color of his office, or to dis- 
charge any duty devolving upon him by virtue of 
his office and required of him by law, he shall be 

guilty of a misdemeanor. (Rev., s. 3576; C. S. 
4385.) 

§ 14-232. Swearing falsely to official reports.— 
If any clerk, sheriff, register of deeds, county com- 

missioner, county treasurer, justice of the peace, 
constable or other county officer shall willfully 
swear falsely to any report or statement required 
by law to be made or filed, concerning or touching 
the county, state or school revenue, he shall be 
guilty of a misdemeanor. (Rev., s. 3605; Code, s. 

Mad + 1874-5.) Cin lb lees 4870-7, Ci, 370;% 8.4.0 C..o. 
4386.) 
§ 14-233. Making of false report by bank exam- 

iners; accepting bribes—If any bank examiner 
shall knowingly and willfully make any false or 

fraudulent report of the condition of any bank, 
which shall have been examined by him, with the 
intent to aid or abet the officers, owners, or agents 
of such bank in continuing to operate an insol- 
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vent bank, or if any such examiner shall keep or 
accept any bribe or gratuity given for the purpose 
of inducing kim not to file any report of examina- 
tion of any bank made by him, or shall neglect to 
make an examination of any bank by reason of 
having received or accepted any bribe or gratuity, 
he shall be guilty of a felony, and on conviction 
thereof shall be imprisoned in the state prison for 
not less than four months nor more than ten years. 
CREV.IS: acct: 1903, C.210..6. 24 1921. ¢.4. 5,79: 
eet sore) 

§ 14-234. Director of public trust contracting 
for his own benefit.—If any person, appointed or 
elected a commissioner or director to discharge 
any trust wherein the state or any county, city or 
town may be in any manner interested, shall be- 
come an undertaker, o- make any contract for 
his own benefit, under such authority, or be in 
any manner concerned or interested in making 
such contract, or in the profits thereof, either pri- 
vately or openly, singly or jointly with another, 
he shall be guilty of a misdemeanor. Provided, 
that this section shall not apply to public officials 
transacting business with banks or banking insti- 
tutions in regular course of business: Provided 
further, that such undertaking or contracting shall 
be authorized by said governing board. (Rev., 
s. 3572; Code, s. 1011; R. C., c. 34, s. 38; 18256, 
1269; 1826, c. 29; 1929, c: 19, s. Hise CAN Se 4388.) 

§ 14-235. Speculating in claims against towns, 
cities and the state—If any clerk, sheriff, register 
of deeds, county treasurer or other county, city, 
town or state officer shall engage in the purchas- 
ing of any county, city, town or state claim, in- 
cluding teacher’s salary voucher, at a less price 
than its full and true value or at any rate of dis- 
count thereon, or be interested in any speculation 
on any such claim, he shall be guilty of a misde- 
meanor and shall be fined or imprisoned, and 
shall be liable to removal from office at the dis- 
cretion of the court. (Rev., s. 3575: Code, s. 1009; 
1868-9, c. 260; 1923, c. 136, s. 208; C. S. 4389.) 

§ 14-236. Acting as agent for those furnishing 
supplies for schools and other state institutions.— 
If any member of any board of directors, board 
of managers, board of trustees of any of the edu- 
cational, charitable, eleemosynary or penal insti- 
tutions of the state, or any member of any board 
of education, or any county or district superintend- 
ent or examiner of teachers, or any trustee of any 
school or other institution supported in whole or 
in part from any of the public funds of the state, 
or any officer, agent, manager, teacher or employee 
of such boards, shall have any pecuniary interest, 
either directly or indirectly, proximately or re- 
motely in supplying any goods, wares or merchan- 
dise of any nature or kind whatsoever for any of 
said institutions or schools; or if any of such of- 
ficers, agents, managers, teachers or employees 
of such institution or school or state or county 
officer shall act as agent for any manufacturer, 
merchant, dealer, publisher or author for any ar- 
ticle of merchandise to be used by any of said in- 
stitutions or schools; or shall receive, directly or 
indirectly, any gift, emolument, reward or promise 
of reward for his influence in recommending or 
procuring the use of any manufactured article, 
goods, wares or merchandise of any nature or 
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kind whatsoever by any of such institutions or 
schools, he shall be forthwith removed from his 
position in the pwblic service, and shall upon con- 
viction be deemed guilty of a misdemeanor and 
fined not less than fifty dollars nor more than five 
hundred dollars and be imprisoned, in the discre- 
tion of the court. (Rev:, s. 3833; 1899, c. 732, s. 73; 

1897, c. 543; C. S$. 4390.) 

§ 14-237. Buying school supplies from inter- 
ested officer.—If any county board of education or 
school committee shall buy school supplies in 
which any member has a pecuniary interest, the 
members of such board shall be removed from 
their positions in the public service and shall, upon 
conviction, be deemed guilty of a misdemeanor. 
(Revij-S: 38355-1901, seeA4pis, 693; G S2 43919) 

§ 14-238. Soliciting during school hours with- 
out permission of school head.—No person, agent, 
representative or salesman shall solicit or attempt 
to sell or explain any article of property or propo- 
sition to any teacher or pupil of any public school 
on the school grounds or ‘uring the school day 
without having first secured the written permis- 
sion and consent of the superintendent, principal 
or person actually in charge of the school and re- 
sponsible for it. 
Any person violating the provisions of this sec- 

tion shall be guilty of a misdemeanor and shall 
be fined or imprisoned in the discretion of the 

Court, (1933) 0c e205) 

§ 14-239. Allowing prisoners to escape; burden 
of proof.—If any person charged with a crime or 
sentenced by the court upon conviction of any 
offense, shall be legally committed to any sheriff, 

constable or jailer, or shall be arrested by any 
sheriff, deputy sheriff or coroner acting as sheriff, 
by virtue of any capias issuing on a bill of indict- 
ment, information or other criminal proceeding, 

and such sheriff, deputy sheriff, coroner, constable 
or jailer, willfully or negligently, shall suffer such 
person, so charged or sentenced and committed, 

to escape out of his custody, the sheriff, deputy 
sheriff, coroner, constable or jailer so offending, 

being thereof convicted, shall be removed from 
office, and shall be fined or imprisoned, or both, 
at the discretion of the court before whom the trial 
may be had; and in all such cases it shall be suffi- 
cient, in support of the indictment against such 
sheriff or other officer, to prove that the person 
so charged or sentenced was committed to his cus- 

tody, and it shall lie upon the defendant to show 
that such escape was not by his consent or negli- 

gence, but that he had used all legal means to pre- 
vent the same, and acted with proper care and 
diligence: Provided, that such removal of a 

sheriff shall not affect his duty or power as a 
collector of the public revenue, but he shall pro- 
ceed on such duty and be accountable as if such 
conviction and removal had not been had. (Rev., 
SoD la Ode yes OZR. Gu CamoA GncHeS oe TOs 

Co. 245,05) oh 1900 Ca BDO a 4399.) 

§ 14-240. Solicitor to prosecute officer for es- 
cape.—It shall be the duty of solicitors, when they 
shall be informed or have knowiedge of any felon, 

or person otherwise charged with any crime or 
offense against the state, having within their re- 

spective districts escaped out of the custody of 
any sheriff, deputy sheriff, coroner, constable or 
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jailer, to take the necessary measures to prosecute 
such sheriff or other officer so offending. (Rev., 

Sip2822)) Godemssel02sc Rw iCe ices cues Grn dZ0 Tacs 

343, s. 2; C. S. 4394.) 

§ 14-241. Disposing of public documents or re- 
fusing to deliver them over to successor.—It shall 
be the duty of the clerk of the superior court of 
each county, and every other person to whom the 
acts of the general assembly, supreme court re- 
ports or other public documents are transmitted or 

deposited for the use of the county or the state, to 
keep the same safely in their respective offices; 
and if any such person having the custody of such 
books and documents, for the uses aforesaid, shall 
negligently and willfully dispose of the same, by 
sale or otherwise, or refuse to deliver over the 
same to his successor in office, he shall be guilty 

of a misdemeanor, and shali be punished by a fine 
or imprisonment, or both, at the discretion of the 

court: ( Rev:;"s; 3598; (Code; s./1073}7188i> cr51; 
C. S. 4395.) 

§ 14-242. Failing to return process or making 
false return.—I{ any sheriff, constable or other 

officer, whether state or municipal, or any person 
who shall presume to act as any such officer, not 
being by law authorized so to do, refuse or neg- 
lect to return any precept, notice or process, to 

him tendered or delivered, which it is his duty to 
execute, or make a false return thereon, he shall 
forfeit and pay to anyone who will sue for the 
same one hundred dollars, and shall moreover be 

guilty of a misdemeanor. (Rev., s. 3604; Code s. 
11d oa Ri Gaveus4erce LS el ENS a CeOSO ms. Bem Se ic 
20.) 60548} Gs to/g4 396.) 

§ 14-243. Failing to surrender tax-list for inspec- 
tion and correction.—If any sheriff or tax collector 
shall refuse or fail to surrender his tax-list for 
inspection or correction upon demand by the au- 
thorities imposing the tax, or their successors in 
office, he shall be guilty of a misdemeanor, and 
shall be imprisoned not more than five years, and 
fined not exceeding one thousand dollars, at the 
discretion of the court. (Rev., s. 3788; Code, s. 

3892 AB 70-LeGeadl ta, «Sumas sosmend 2901. 

§ 14-244. Failing to file report of fines or pen- 
alties.—If any officer who is by law required to 
file any report or statement of fines or penalties 
with the county board of education shall fail so to 
do at or before the time fixed by law for the filing 
of such report, he shall be guilty of a misdemean- 
or, (Rev.s. 3579 1901c 4. S562 C 5 4308p) 

§ 14-245. Justices of the peace soliciting offi- 
cial business or patronage.—If any justice of the 
peace shall solicit official business, and/or pat- 
ronage for his or her office, he or she shall be 
guilty of a misdemeanor and upon conviction 
shall be punished in the discretion of the court. 
(1935, c. 58.) 

§ 14-246. Failure of ex-justice of the peace to 
turn over books and papers.—If any justice of the 
peace, on expiration of his term of office, or if any 

personal representative of a deceased justice of 
the peace shall, after demand upon him by the 
clerk of the superior court, willfully fail and re- 

fuse to deliver to the clerk of the superior court 
all dockets, all law and other books, and all offi- 

cial papers which came into his hands by virtue 
or color of his office, he shall be guilty of a mis- 
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demeanor. (Rey., s. 3578; Code, ss. 828, 829; 1885, 
c. 402; C. S. 4399.) 

§ 14-247. Private use of publicly owned vehicle. 
—It shall be unlawful for any officer, agent or 
employee of the State of North Carolina, or of 
any county or of any institution or agency of the 
State, to use for any private purpose whatsoever 
any motor vehicle of any type or description what- 

soever belonging to the State, or to any county, 
or to any institution or agency of the State. (1925, 
c. 239, s. 1.) 

§ 14-248. Obtaining repairs and supplies for 
private vehicle at expense of State.—It shall be un- 
lawful for any officer, agent cr employee to have 
any privately owned motor vehicle repaired at any 
garage belonging to the State or to any county, 
or any institution or agency of the State, or to use 
any tires, oils, gasoline or other accessories pur- 
chased by the State, or any county, or any insti- 
tution or agency of the State, in or on any such 
private car. (1925, c. 239, s. 2.) 

§ 14-249. Limitation of amount expended for 
vehicle.—It shall be unlawful for any officer, agent, 
employee or department of the State of North 
Carolina, or of any county, or of any institution or 
agency of the State, to expend from the public 
treasury an amount in excess of fifteen hundred 
dollars ($1,500) for any motor vehicle other than 
motor trucks; except upon the approval of the 
Governor and Council of State: Provided, that 
nothing in §§ 14-247 through 14-251 shall be con- 
strued to authorize the purchase or maintenance 
of an automobile at the expense of the State by 
any State officer unless he ‘s now authorized by 
statute to do so. (1925, c. 239, s. 3.) 

§ 14-250. Publicly owned vehicle to be marked 
—It shall be the duty of the executive head of 
every department of the State Government, and of 

any county, or of any institution or agency of the 
State, to have painted on every motor vehicle 

owned by the State, or by any county, or by any 
institution or agency of the State, a statement 

with letters of not less than three inches in height, 
that such car belongs to the State, or to some 
county, or institution or agency of the State, and 
that such car is “for official use only.” Provided, 

however, that no automobile used by any officer or 
official in any county in the State for the pur- 
pose of transporting, apprehending or arresting 
persons charged with violations of the laws of 
the State of North Carolina, shali be required 
to be so lettered. (1925,°C?" 239; s..'4 1929," c. 
303, s. 1.) 
§ 14-251. Violation made misdemeanor.—Any 

person, firm or corporation violating any of the 
provisions of sections 14-247 to 14-250 shall be 
guilty of a misdemeanor, and punished by a fine 
of not less than one hundred dollars ($100), nor 
more than one thousand dollars ($1,000), or im- 
prisonment in the discretion of the court. Noth- 
ing in §§ 14-247 through 14-251 shall apply to the 
purchase, use or up-keep or expense account of 
the car for the executive mansion and the Gover- 
nor.) (1925, c. 239, .s:95:) 

§ 14-252. Five preceding sections applicable to 
Cities and towns.—Sections 14-247 through 14-251 
in every respect shall also apply to cities and in- 
corporated towns. (1931, c. 31.) 
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Art. 32. Misconduct in Private Office. 

§ 14-253. Failure of certain railroad officers to 
account with successors.—If the president and di- 
rectors of any railroad company, and any person 
acting under them, shall, upon demand, fail or re- 

fuse to account with the president and directors 
elected or appointed to succeed them, and to trans- 
fer to them forthwith all the money, books, papers, 
choses in action, property and effects of every kind 
and description belonging to such company, they 

shall be guilty of a felony, and shall be punished 

by imprisonment in the state’s prison for not less 
than one nor more than five years, and be fined at 
the discretion of the court. All persons conspiring 
with any such president, directors or their agents 
to defeat, delay or hinder the execution of this sec- 
tion shall be guilty of a misdemeanor, and shall be 
punished in like manner. The governor is hereby 
authorized, at the request of the president, direc- 
tors and other officers of any railroad company, to 
make requisition upon the governor of any othe1 
state for the apprehension of any such president 
failing to comply with this section. (Rev., s. 
3760; Code, ss. 2001, 2002; 1870-1, c. 72, ss. 1-3; 

C. S. 4400.) 

§ 14-254. Malfeasance of corporation officers 
and agents.—If any president, director, cashier, 
teller, clerk or agent of any corporation shall em- 
bezzle, abstract or willfully misapply any of the 
moneys, funds or credits of the corporation, or 
shall, without authority from the directors, issue 
or put forth any certificate of deposit, draw any 
order or bill of exchange, make any acceptance, 
assign any note, bond, draft, bill of exchange, 
mortgage, judgment or decree, or make any false 
entry in any book, report or statement of the cor- 
poration with the intent in either case to injure or 
defraud or to deceive any officer of the corpora- 
tion, or if any person shall aid and abet in the 
doing of any of these things, he shall be guilty of 
a felony, and upon conviction shall be imprisoned 
in the state’s prison for not less than four months 
nor more than fifteen years, and likewise fined, at 

the discretion of the court. (Rev., s. 3325; 1903, 

CAS 7, pital ora oe 4401") 

Art. 33. Prison Breach and Prisoners. 

§ 14-255. Escape of hired prisoners from cus- 
tody.—lf any prisoner, who shall be removed from 
the prison of the respective counties, cities and 
towns under the law providing for the hiring out of 
prisoners by counties and towns, shail escape from 
the person or company having him in custody, he 
shall be guilty of a misdemeanor, and shall be im- 
prisoned at hard labor not more than thirty days, 
or fined not more than fifty dollars. (Rev., s. 
3658: Code, s. 3455; 1876-7, c. 196, s. 4; C. S. 
4403.) 

§ 14-256. Prison breach and escape.—If any 
person shall break prison, being lawfully confined 
therein, or shall escape from the custody of any 
superintendent, guard or officer, he shall be guilty 
of a misdemeanor. (Rev., s. 3657; Code, s. 1021; 
R. C., c. 34, s. 19; 1 Edw. II, st. 2d; 1909, c. 872; 

C. S. 4404.) 

§ 14-257. Permitting escape of or maltreating 
hired convicts.—If any person charged in any way 
with the control or management of convicts, 
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hired for service outside of the state’s prison, shall 
negligently permit them to escape, or shall mal- 
treat them, he shall be guilty of a misdemeanor; 
but this provision shall not be held to relieve any 
person from any criminal liability. (Rev., s. 3659; 
Code, s: 3450: 1881, c. 127,.s..2; C. S, 4405.) 

§ 14-258. Conveying messages and weapons to 
or trading with convicts and other prisoners.—lf 
any person shall convey to or from any convict 

any letters or oral messages, or shall convey to 
any convict or person imprisoned, charged with 

crime and awaiting trial any weapon or instrument 
by which to effect an escape, or that will aid him 
in an assault or insurrection, or shall trade with 

a convict for his clothing or stolen goods, or shall 
sell to him any article forbidden him by prison 
rules, he shall be guilty of a misdemeanor: Pro- 
vided, that when a murder, an assault or an escape 

is effected with the means furnished, the person 
convicted of furnishing the means shall be sen- 
tenced to not less than four years hard labor in 
the’ State's prison... (Rev.;.s..3662: .Code._ ss 3441; 

1873-47. ‘158,s8. 5123 1911, 134115. C524406;) 

§ 14-259. Harboring or aiding escaped prison- 
ers.—It shall be unlawful for any person know- 
ing, or having reasonable cause to believe, that 
any other person has escaped from any prison, 
jail, reformatory, or from the criminal insane de- 
partment of any state hospital, or from the cus- 
tody of any peace officer who had such person in 
charge, or that such person is a convict or pris- 
oner whose parole has been revoked, to conceal, 

hide, harbor, feed, clothe, or offer aid and com- 
fort in any manner to any such person. 

Every person who shall conceal, hide, harbor, 
feed, clothe, or offer aid and comfort to any other 
person in violation of this section shall be guilty 
of a felony, if such other person has been con- 
victed of, or was in custody upon the charge of a 
felony, and shall be punished by imprisonment in 
the state prison not more than five years; and 

shall be guilty of a misdemeanor, if such other 
person had been convicted of, or was in custody 
upon a charge of a misdemeanor, and shall be 
punished in the discretion of the court. 

The provisions of this section shall not apply to 
members of the immediate family of such es- 
capee. For the purposes of this section ‘“imme- 

diate family” shall be defined to be the mother, 

father, brother, sister, wife, husband and child 
of said escapee. (1939, c. 72.) 

§ 14-260. Injury to prisoner by jailer—If the 
keeper of a jail shall do, or cause to be done, 
any wrong or injury to the prisoners committed 
to his custody, contrary to law, he shall not only 
pay treble damages to the person injured, but 

shall be guilty of a misdemeanor. (Rev., s. 3661; 
Code;\s: 3463°SRi°C,, co S748; Sia 795) C 4230's bo: 
C. S.. 4407.) 

§ 14-261. Confining prisoners to improper apart- 
ments.—If the sheriff or jailer shall wantonly or 
unnecessarily confine those committed to his cus- 
tody in any apartment, other than that provided 
and designated by law for persons of the descrip- 

tion of the prisoner, he shall be guilty of a misde- 
meanor.. (Rev., s.. 3660; Code, § 3471; R. Cc: 87, 
s. 16; 1795, c. 433, s/ 4; C. S. 4408.) 

§ 14-262. Requiring female prisoners to work in 
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chain-gang.—If any officer, either judicial, execu- 
tive or ministerial, shall order or require the work- 
ing of any female on the streets or roads in any 
group or chain-gang in this state, he shall be 
deemed guilty of a misdemeanor. (Rev., s. 3596; 
1897, c. 270; C. S. 4409.) 
§ 14-263. Classification and commutation of 

time for prisoners other than state prisoners,— 
The board of county commissioners, or such gov- 
erning body as may have charge of prisoners in 
any county, city or town in the State of North 
Carolina, shall divide all prisoners into three 
classes, or grades, as follows: 

In the first class shall be included all those 
prisoners who have given evidence that they will, 
or who it is believed will observe the rules and 
regulations and work diligently and are likely to 
maintain themselves by honest industry after their 
discharge. These shall be known as Grade A 
prisoners and shall receive a commutation of theit 
sentences at the rate of one hundred and four days 
for each year served. 

In the second class shall be included those pris- 
oners who have not as yet given evidence that 
they can be trusted entirely, but are reasonably 
obedient to the rules and regulations. These shall 
be known as Class B prisoners and shall receive a 
commutation of their sentences of seventy-eight 
days for each year served. 

In the third class shall be those prisoners who 
have demonstrated that they are incorrigible, have 
no respect for the rules and regulations and se- 
riously interfere with the discipline and the effec- 
tiveness of the labor of the other prisoners. Such 
prisoners shall receive no commutation of their 
sentences. 

All prisoners shall be admitted into Class B 
except where it is known by the superintendent 
of the prison that a prisoner is serving for a sec- 
ond offense. In such cases the superintendent 
may put the prisoner in Class C in his discretion. 

Prisoners of Class A shall be known as honor 
prisoners and shall be worked in the discretion of 
the superintendent of the prison without guards. 
When in prison camps or in any other place of 
detention they may not be chained or under armed 
guards. 

Prisoners in Class B shall be under guard and 
may or may not ‘be chained in the discretion of 
the superintendent. 

Prisoners in Class C shall wear chains during 
the day or night as in the opinion of the superin- 
tendent may be necessary. 

Preference in assignment of work shall be given 
Class A prisoners. 

The purpose of §§ 14-263 through 14-265 is to 
unify the regulations pertaining to county prison- 
ers and to encourage industriousness among the 
Prisoners.) (19a7, sC..178.) $d, 1927, 3a wee 2) 

§ 14-264. Record to be kept; items of record.— 
The superintendent or other person having charge 
of prisoners shall keep a record showing, the name, 
age, date of sentence, length of sentence, crime 
for which convicted, home address, next of kin, 
and the conduct of each prisoner received. (1927, 
C178. Sa.2.) 

§ 14-265. Commutation of sentences for Sun- 
day work.—All prisoners in the State’s Prison, 
or in any county jail or county convict camp, 
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who shall be assigned to regular work which re- 
quires the performance of the same, or substan- 
tially the same duties on Sundays as on other 
days of the week, shall be allowed a commutation 
of their sentences for each Sunday, or fractional 
part of a Sunday on which they shall be required 
to perform the duties of the task assigned to 
them. The commutation of sentence provided 
for in this section shall be in addition to all other 
commutations of sentence allowed such prison- 
ers under existing statutes and laws of the State. 
(ah OSi/AgC s: 9 Sigs? I) 

Art. 34. Custodial Institutions. 

§ 14-266. Persuading inmates to escape. — It 
shall be unlawful for any parent, guardian, brother, 

sister, uncle, aunt, or any person whatsoever to 
persuade or induce to leave, carry away, or ac- 
company from any state institution, except with 

the permission of the superintendent or other per- 

son next in authority, any boy or girl, man or 

woman, who has been legally committed or ad- 
mitted under suspended sentence to said institu- 
tion, by juvenile, recorder’s, superior, or any other 
court of competent jurisdiction. (1935, c. 307, s. 
ArElOS eG LS obese, 1.) 

§ 14-267. Harboring fugitives—It shall be un- 
lawful for any person to harbor, conceal, or give 
succor to, any known fugitive from any institu- 
tion whose inmates are committed by court or are 

admitted under suspended sentence. (1935, c. 307, 

s. 2; 1937, c. 189, s. 2.) 

§ 14-268. Violation made misdemeanor. — Any 
person violating the provision of this article, shall 
be guilty of a misdemeanor, and fined or im- 
prisoned, in the discretion of the court. (1935, c. 

3073) S033) 

SUBCHAPTER IX. OFFENSES AGAINST 
DHESPUBLIC.- PEACE. 

Art. 35. Offenses against the Public Peace. 

§ 14-269. Carrying concealed weapons.—If any 
one, except when on his own premises, shall carry 
concealed about his person any bowie-knife, dirk, 
dagger, slung shot, loaded cane, brass, iron or 
metallic knuckles or razor or other deadly weapon 
of like kind, he shall be guilty of a misdemeanor, 

and shall be fined or imprisoned at the discretion 
of the court. If any one, except on his own prem- 

ises, shall carry concealed about his person any 
pistol or gun, he shall be guilty of a misdemeanor 
and shal! be fined not less than fifty dollars, nor 
more than two hundred dollars, or imprisoned 
not less than thirty davs nor more than two years, 

at the discretion of the court. Upon conviction 
or submission the deadly weapon with reference 

to which the defendant shall have been convicted 
shall be condemned and ordered confiscated and 
destroyed by the judge presiding at the trial. If 
any one, not being on his own lands, shall have 
about his person any such deadly weapon, such 

possession shall be prima facie evidence of the 

concealment thereof. This section shall not ap- 
ply to the following persons: officers and soldiers 
of the United States army when in discharge of 
their official duties as such and act:ng under or- 
ders requiring them to carry arms or weapons, 
civil officers of the United States while in the dis- 

CH. 14. CRIMINAL LAW—PUBLIC PEACE 

a 

§ 14-274 

charge of their official duties, officers and sol- 
diers of the militia and the state guard when 
called into actual service, officers of the state, or 
of any county, city, or town, charged with the 
execution of the laws of the State, when acting in 
the discharge of their official duties. (Rev., s. 
3708; Code, s. 1005; 1917, c. TO pe taiy, C6107 3, 
8; 1923, c. 57; Ex. Sess. 1924, c, 30; 1929, cc. 51, 
224; C. S. 4410.) 
Local Modification.—Caswell: 1941, c. 90; Durham: 1923, c. 48; Franklin: 1923, c. 57, Ex. Sess. 1924, c. 30. 

§ 14-270. Sending, accepting or bearing chal- 
lenges to fight duels.—I{ any person shall send, 
accept or bear a challenge to fight a duel, though 
no death ensue, he, and all such as counsel, aid 
and abet him, shall be guilty of a misdemeanor, 
and shall, moreover, be ineligible to any office of 
trust, honor or profit in the state, any pardon or 
reprieve notwithstanding. (Rev., s. 3628; Code, 
s. 1012; R. C., c. 34, s. 48; 1802, ¢. COSt sae er 4411.) 

§ 14-271. Engaging in and betting on prize 
fights.—If any two or more persons engage in a 
prize fight, sparring match or glove or fist contest 
for money or other valuable prize or stake; or if 
any person bet or lay a wager on the result there- 
of or advise, aid or abet in any way whatever in 
Promoting the same, he shall be fined not less 
than five hundred dollars, or imprisoned in the 
state’s prison or jail for not less than one year 
nor more than five years, or both, in the discre- 
tion of the court. (Reyv., s. 3707; 1895, c. 28, ss. 
1-4; C. S. 4412.) 
Local Modification.—Robeson: Pub. Loc. 1925, c. 270; Vance: 

Pub. Loc. 1927, c. 497. 

§ 14-272. Disturbing picnics, entertainments and 
other meetings.—If any person shall willfully in- 
terrupt or disturb any picnic, excursion party, 
school entertainment, political meeting, or any 
meeting or other organization whatsoever lawfully 
and peaceably held, either at, within or without 
the place where such picnic, excursion party, 
school entertainment, political meeting or other 
meeting or organization is held, he shall be guilty 
of a misdemeanor, and shall be fined or impris- 
oned, in the discretion of the court. (Rev., s. 
3704; 1897, c. 213; C. S. 4413.) 

§ 14-273. Disturbing schools and scientific and 
temperance meetings: injuring property of schools 
and temperance societies.—If any person shall wil- 
fully interrupt or disturb any public or private 
school or temperance society or organization or 
any meeting lawfully and peacefully held for the 
purpose of literary and scientific improvement, or 
for the discussion of temperance or question of 
moral reform, either within or without the place 
where such meeting or school is held, or injure 
any school building, or deface any school furni- 
ture, apparatus or other school property, or prop- 
erty of any temperance society or organization, he 
shall be guilty of a misdemeanor, and shall be 
fined not exceeding fifty dollars or imprisoned not 
more than thirty days. (Rev., s. 3838; Code, s. 
2592; 1885, c. 140; 1901, c. 4, s. 28; C. S. 4414.) 
§ 14-274. Disturbing students at schools for 

women.—lIt shall be unlawful for any male person 
to willfully disturb, annoy or karass the students 
of any boarding school or college for women situ- 
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ated anywhere in North Carolina by rude conduct 
or by persisting unnecessary presence on or near 
the property of the school or college; or by the 
willful addressing or communicating orally or oth- 
erwise with said students while on school property, 
or while elsewhere when in charge of a teacher, 
officer or student of said school. The violation of 
this section shall be deemed a misdemeanor pun- 
ishable by a fine of not less than five dollars ($5) 

nor more than fifty dollars ($50), or by imprison- 
ment not to exceed thirty days. (1925, c. 189, 
as ae) 

§ 14-275. Disturbing religious congregations.— 
If any person shall be intoxicated or shall be 
guilty of any rude and disorderly conduct at any 
place where people are accustomed to meet for di- 

vine worship, and while the people are there as- 
sembled for such worship, whether such worship 
should have begun or not, he shall be guilty of a 
misdemeanor, and shall, upon conviction, be fined 
or imprisoned in the discretion of the court. 
(Revs (sin3706731901,.c) 73g. "CES 44057) 

§ 14-276. Detectives going armed in a body.—If 
any body of men composed of more than three 
persons, calling themselves detectives or claiming 
to be in the employ of any detective agency or 
known and designated as detectives, shall go 

armed, they shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned 
in the discretion of the court. (Rev., s. 3703; 1893, 
c., 1916 Cas. 4416) 

§ 14-277. Impersonation of peace officers.—It 
shall be unlawful for any person other than duly 
authorized peace officers or officers of the court 
to represent to any person that they are duly au- 
thorized peace officers, and acting upon such rep- 
resentation to arrest any person, search any build- 
ing, or in any way impersonate a peace officer or 
act in accordance with the authority delegated to 
duly authorized peace officers. Nothing in this 
section shall be construed to prohibit a private 
citizen in whose presence a felony has been com- 
mitted from arresting such person or persons par- 
ticipating in the commission of said felony when 
such arrest is deemed necessary, or to prohibit 
any private citizen in whose presence an act, 
which would constitute a breach of the peace and 
for which an indictment would lie, is committed 
from arresting such person or persons committing 

said breach of the peace when such arrest is 
deemed necessary. Any person violating the pro- 
visions of this section shall be guilty of a misde- 
meanor and upon conviction may be fined or im- 
prisoned at the discretion of the court. (1927, c. 
229.) 

SUBCHAPTER X. OFFENSES AGAINST 
THE PUBLIC SAFETY, 

Art. 36. Offenses against the Public Safety. 

§ 14-278. Malicious injury of property of rail- 
roads and other carriers; causing death or other 
physical injury thereby.—If any person shall will- 

fully and maliciously put or place any matter or 
thing upon, over or near any railroad track; or 
shall willfully and maliciously destroy, injure or 
remove the road-bed, or any part thereof, or any 
rail, sill or other part of the fixture appurtenant 
to or constituting or supporting any portion of 
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the track of such railroad; or shall willfully and 
maliciously do any other thing with intent to ob- 
struct, stop, hinder, delay or displace the cars 

traveling on such road, or to stop, hinder or delay 

the passengers or others passing over the same; or 

shall wilfully and maliciously injure the road-bed 
or the fixtures aforesaid, or any part thereof, with 

any other intent whatsoever, such person so offend- 

ing shall be guilty of a felony and shall be fined not 
exceeding one thousand dollars nor less than two 
hundred dollars, and be imprisoned in the state’s 
prison or county jail not less than four months nor 
more than ten years, cnd shall be committed to jail 

till he find surety for his good behavior, for a space 
of time of not less than three nor more than seven 
years. If it shall happen that by reason of the 
commission of the offenses aforesaid, or any of 
them, any engine or car shall be displaced from 

the track, or shall be stopped, hindered or delayed, 

so that any one thereby be instantly killed, or so 
wounded or hurt as to die therefrom in twelve 
calendar months thereafter, or shall thereby be 

maimed or be disabled in the use of any limb or 
member, then, and in every such case, the party so 

offending, his counselors, aiders and abettors, on 
conviction, shall suffer death, if the person is 

killed, and shall be imprisoned in the state’s prison 
not less than five nor more than sixty years if the 
person is maimed or disabled. If any person shall 
maliciously destroy or injure any plank-road, turn- 
pike or canal, or any appurtenance or fixture be- 

longing thereto or used therewith, or shall malici- 
ously destroy or injure any iock, dam or sluice, 
the same being a part of any work erected or made 
for the purpose of navigation, or improving the 
navigation of any water, the person so offending 
shall be guilty of a misdemeanor, and shall suffer 
the like punishment as in this section is provided 
for maliciously injuring a railroad. (Rev., s. 3754; 
Code, 5£1098;s" Res Cs cio34, sso 99,4 100218385535; 

1879,' C255, 8a 2se1onl 7eMe00s 7 CS. 4417.) 

§ 14-279. Injuring without malice property of 
railroads and other carriers; causing death or 
other physical injury thereby. — If any person, 
unlawfully, and on purpose, but without malice, 
shall commit any of the offenses mentioned in 
§ 14-278, he shall be guilty of a misdemeanor. If 
it shall happen that by reason of the commission 
of any such offense any person shall be instantly 
killed, or so wounded or hurt as to die therefrom 
in twelve calendar months thereafter, or shall 
thereby be maimed or disabled in the use of any 
limb or member, then, and in every such case, the 

party so offending, his counselors, aiders and abet- 
tors, shall be imprisoned not less than twelve 
months, and fined at the discretion of the court. 
(Rey.,4S84 37556 Codes s. 1099;1 Ko Cy cad cu OL: 
C..S;, 4418.) 

§ 14-280. Shooting or throwing at trains or pas- 
sengers.—If any person shall willfully and unlaw- 
fully cast, throw or shoot any stone, rock, bullet, 
shot, pellet or other missile at, against, or into any 
railroad car, locomotive or train, or any person 
thereon, while such car or locomotive shall be in 
progress from one station to another, or while 
such car, locomotive or train shall be stopped for 
any purpose, the person so offending shall be 
guilty of a misdemeanor, and shall be punished 
by fine or imprisonment in the county jail or 
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state’s prison, at the discretion of the court. (Rev., 
Sy chG3 me Code yrs3111007 1887,nc. Wome T647 ic. 24: 
TOM canto) Gre S ei4471:95) 

§ 14-281. Operating trains and street cars while 
intoxicated.—Any train dispatcher, telegraph oper- 

ator, engineer, fireman, flagman, brakeman, 
switchman, conductor, motorman, or other em- 
ployee of any steam, street, suburban or interur- 

ban railway company, who shall be intoxicated 
while engaged in running or operating, or assist- 
ing in running or operating, any railway train, 
shifting-engine, or street or other electric car, 
shall be guilty of a misdemeanor, and upon con- 

viction shall be fined or imprisoned, in the dis- 
cretion of the court. (Rev., s. 3758; Code, s: 
Ge OO Le Cr eile elo id 2. Co LOS SmOOs Ee LOU Tse Cy 

330; C. S. 4420.) 

§ 14-282. Displaying false lights on seashore.— 
If any person shall make or display, or cause to be 
‘made or displayed, any false light or beacon on or 
near the seacoast, for the purpose of deceiving 
and misleading masters of vessels, and thereby 
putting them in danger of shipwreck, he shall 

be guilty of a felony, and shall be imprisoned in 
the state’s prison for not less than four months 
nor more than ten years. (Rev., s. 3430; Code, s. 
iWOP2le. Thee (OR es BR sigie TIS a es aN (CLS Zee) 

§ 14-283. Exploding dynamite cartridges and 
bombs.—Ii any person shall fire off or explode, 
or cause to be fired off or exploded, except for 

mechanical purposes in a legitimate business, any 
dynamite cartridge, bomb or other explosive of a 
like nature, he shall be guilty of a misdemeanor. 
(Rev) St.S0 94; 1887 6.83645 -S0.58 » Cit. 44232) 

§ 14-284. Keeping for sale or selling explosives 
without a license.—If any dealer or other person 
shall sell or keep for sale any dynamite cartridges, 
bombs or other combustibles of a like kind, with- 
out first having obtained from the board of com- 
missioners of the county where such person or 
dealer resides a license for that purpose, he shall 
be guilty of a misdemeanor. (Rev., s. 3817; 1887, 
Gp 64 ssa dd Ca 4425.) 

§ 14-285. Failing to enclose marl beds.—lI{ any 
person shall open any marl bed without surround- 
ing it with a lawful fence, he shall be guilty of 
a misdemeanor, and upon conviction shall be fined 

not exceeding fifty dollars or imprisoned not 
exceeding thirty days: Provided, this shall not 
apply to any person whose marl bed is situated 
inside his own inclosure. (Rev., s. 3796; 1887, cc. 

235, 268; C. S. 4426.) 
§ 14-286. Giving false fire alarms; molesting fire 

alarm system.—It shall be unlawful for any person 

or persons to wantonly and willfully give or cause 
to be given, or to advise, counsel, or aid and abet 
any one in giving a false alarm of fire, or to break 
the glass key protector, or to pull the slide, arm, 
or lever of any station or signal box of any mu- 
nicipal fire alarm system, except in case of fire, or 
in any way to willfully interfere with, damage, de- 
face, molest, or injure any part or portion of the 
fire alarm system of any municipality. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, or both, in 
the discretion of the court. (1921, c. 46; C. S. 
4426(a).) 
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§ 14-287. Leaving unused well open and ex- 
posed.—It shall be unlawful for any person, firm 
or corporation, after discontinuing the use of any 
well, to leave said well open and exposed; said 

well, after the use of same has been discontinued, 
shall be carefully and securely filled: Provided, 
that this shall not apply to wells on farms that 
are protected by curbing or board walls. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, in the discre- 
HON POLsthemecount. paCl9es mcm ose Cho 4426((c))) 

§ 14-288. Unlawful to pollute any bottles used 
for beverages.—It shall be unlawful for any 
person, firm or corporation having custody for 
the purpose of sale, distribution or manufacture 
of any beverage bottle, to place, cause or permit 
to be placed therein turpentine, varnish, wood 
alcohol, bleaching water, bluing, kerosene, oils, or 

any unclean or foul substance, or other offensive 

material, or to send, ship, return and deliver or 

cause or permit to be sent, shipped, returned or 
delivered to any producer of beverages, any bot- 
tle used as’a container for beverages, and contain- 
ing any turpentine, varnish, wood alcohol, bleach- 

ing water, bluing, kerosene, oils, or any unclean 
or foul substance, or other offensive material. 
Any person, firm or corporation violating the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined on the 

first offense, one dollar for each bottle so defiled, 
and for any subsequent offense not more than ten 
dollars for each bottle so defiled. (1929, c. 324, 
Sila) 

SUBCHAPTER’ XI.’ GENERAL’ POLICE 
REGULATIONS. 

Art. 37. Lotteries and Gaming. 

§ 14-289. Advertising lotteries—If any one, by 
writing or printing or by circular or letter or in 

any other way, advertise or publish an account of a 
lottery, whether within or without this state, stat- 
ing how, when or where the same is to be or has 

been drawn, or what are the prizes therein or any 
of them, or the price of a ticket or any share or 
interest therein, or where or how it may be ob- 
tained, he shall be guilty of a misdemeanor. (Rev., 
s. 3725; 1887, c. 211; C. S. 4427.) 

§ 14-290. Dealing in lotteries—If any person 
shall open, set on foot, carry on, promote, make 

or draw, publicly or privately, a lottery, by what- 
ever name, style or title the same may be denomi- 
nated or known; or if any person shall, by such 
way and means, expose or set to sale any house, 
real estate, goods, chattels, cash, written evidence 
of debt, certificates of claims or any other thing of 
value whatsoever, every person so offending shall 
be guilty of a misdemeanor, and shall be fined not 
exceeding two thousand dollars or imprisoned not 
exceeding six months, or both, in the discretion 

of the court. Any person who engages in dispos- 
ing of any species of property whatsoever, includ- 
ing money and evidences of debt, or in any man- 
ner distributes gifts or prizes upon tickets, bottle 

crowns, bottle caps, seals on containers, other de- 
vices or certificates sold for that purpose, shall be 
held liable to prosecution under this section. Any 
person who shall have in his possession any tick- 
ets, certificates or orders used in the operation of 
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any lottery shall be held liable under this section, 
and the mere possession of such tickets shall be 
prima facie evidence of the violation of this section. 
(Rey.; }s3726; ‘Code;es.. 1047) RincC.ucin84,) 's.,69% 
18384 ,ice 195s. de d874-5iccu 9635 L988 Mes 43435 193i, 

c. 157; C. S. 4428.) 

§ 14-291. Selling lottery tickets and acting as 
agent for lotteries.—If any person shall sell, barter 
or otherwise dispose of any lottery ticket or order 
for any number or shares in any lottery, or shall 
in anywise be concerned in such lottery, by acting 

as agent in the state for or on behalf of any such 
lottery, to be drawn or paid either out of or within 

the state, such person shall be guilty of a misde- 
meanor, and shall be punished as provided for in 
§ 14-290. (Rev., s. 3727; Code, s. 1048; R. C., c. 
3495707 Oem S84ercu oO eswies Creo. 14429") 

§ 14-292. Gambling.—If any person play at any 
game of chance at which any money, property or 
other thing of value is bet, whether the same be 

in stake or not, both those who play and those who 
bet thereon shall be guilty of a misdemeanor. 
(Rev., s. 3715; 1891, c. 29; C. S. 4430.) 

§ 14-2938. Allowing gambling in houses of public 
entertainment; duty of police officers; penalty.— 
If any keeper of an ordinary or other house of en- 
tertainment, or of a house wherein liquors are 

retailed, shall knowingly suffer any game, at 

which money or property, or anything of value, 
is bet, whether the same be in stake or not, to be 
played in any such house, or in any part of the 
premises occupied therewith; or shall furnish per- 

sons so playing or betting either on said premises or 
elsewhere with drink or other thing for their com- 
fort or subsistence during the time of play, he shall 
be guilty of a misdemeanor, and shall be fined 
not less than five hundred dollars and be impris- 
oned not ‘ess than six months. Any person who 
shall be convicted under this section shall, upon 
such conviction, forfeit his license to do any of 

the businesses mentioned in this section, and shall 
be forever debarred from doing any of such busi- 
nesses in this state. ‘The court shall embody in its 
judgment that such person has forfeited his license, 
and no board of county commissioners, board of 
town commissioners or board of aldermen shall 
thereafter have power or authority to grant to such 
convicted person or his agent a license to do any 
of the businesses mentioned herein. It shall be 
the duty of every police officer of the cities, towns 
and villages of this state to make diligent inquiry 
ard to exercise constant watchfulness to discover 
whether any of the offenses enumerated in this 
section are being committed, and to report once 

a week under oath to the mayor or other chief 
officer of his city, town or village, whether such 
offenses are being committed, and all the facts 

within his knowledge, or of which he has informa- 

tion relating thereto. If any such police officer 
shall know or have information that such offenses 
are being committed and shall fail or neglect to re- 
port the same to such mayor or other chief officer, 
together with all the information known to him, 
as to the person or persons committing the same, 

the time and place of the commission and the 

names of the witnesses thereto, he shall be guilty 
of a misdemeanor, and upon conviction shall be 

fined or imprisoned, or both, in the discretion of 
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the court, and shall forfeit his office. It shail be 
the duty of such mayor or other chief officer to 
require the report herein provided for, and to re- 
quire that the same shall be verified by the oath 
of such policeman, and if it appear upon such re- 

port that any of the said offenses have been com- 
mitted, it shall be the duty of such mayor or other 
chief officer to issue his warrant for the arrest of 
the offender. Any such mayor or other chief offi- 
cer of any city, town or village who shall fail or 
neglect to require the reports herein mentioned, or 

shall fail or neglect to require of such police offi- 
cer to verify the same upon oath, or who shall re- 
fuse or neglect, upon its appearing from such re- 

ports that there is probably cause to believe that 
any of the said offenses have been committed, to 
issue his warrant for the arrest of the offender, 

shall be guilty of a misdemeanor. Any person 
committing any of the offenses mentioned in this 
section shall be liable to a penalty of five hundred 
dollars, to be recovered by suit in the superior 
court in the county in which such offense may have 
been committed, one-half thereof to the use of the 

person bringing such suit and one-half to the 
school fund for the county. (Rev., s. 3716; Code, 
S$ 10438) 1901 curv oa eh Ce COS Om OOM C: 

BOG 1 SOLNCe Dot mUS SiG OGL emia aie) 

§ 14-294. Gambling with faro-banks and tables. 
—If any person shall open, establish, use or keep a 
faro-bank, or a faro-table, with the intent that 
games of chance may be played thereat, or shall 
play or bet thereat any money, property or other 

thing of value, whether the same be in stake or 
not, he shall be guilty of a misdemeanor, and shall 
be fined at least two hundred dollars and impris- 
oned not less than three months. (Rev., s. 3717; 

Code, s. 1044; R. C., c. 71; 1848, c. 34; 1856-7, 
Cue ari SS 44328) 

§ 14-295. Keeping gaming tables, illegal punch- 
boards or slot machines, or betting  there- 

at.—If any person shall establish, use or keep any 
gaming table (other than a faro-bank), by what- 

ever name such table may be called, an illegal 

punch board or an illegal slot machine, at which 
games of chance shall be played, he shall on con- 

viction thereof be fined not less than two hun- 
dred dollars and shall be imprisoned not less than 
thirty days; and every person who shall play 
thereat or thereat bet any money, property or 
other thing of value, whether the same be in stake 

or not, shall be guilty of a misdemeanor, and shall 

be fined not less than ten dollars. (Rev., s. 3718; 
Code, Ts}e1045°0 RE Civic i34sSb 7226 1.79 nears sos 

1798, c: 502, s. 2; 1931, c, 14, s. 2; C. S, 4433.) 

§ 14-296. Illegal slot machines and punchboards 
defined.—An illegal slot machine or punchboard 
within the contemplation of §§ 14-295 through 
14-298 is defined as one that shall not pro- 
duce for or give to the person who places coin or 

money or the representative of either, the same 
return in market value each and every time such 
machine is operated by placing money or coin or 
the representative of either therein. (1931, c. 
14, s. 1.) 

§ 14-297. Allowing gaming tables, illegal punch- 
boards or slot machines on premises. — If 
any person shall knowingly suffer to be opened, 
kept or used in his house or on any part of the 
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premises occupied therewith, any of the gaming 
tables prohibited by §§ 14-289 through 14-300 or 
any illegal punch board or illegal slot machine, he 
shall forfeit and pay to any one who will sue 
therefor two hundred dollars, and shall also be 
guilty of a misdemeanor and fined and imprisoned. 
GRevemsw si l0-mCodeuss, 10465 RamG mcs 4 moana 
iO SmCwOOe eS. O58 S00. Co 15, Si. eoeelOonGy L4siS.m3's 

C. S. 4434.) 

§ 14-298. Gaming tables, illegal punchboards 
and slot machines to be destroyed by justices 
and police officers. — All justices of the peace, 
sheriffs, constables and officers of police are here- 
by authorized and directed, on information made 
to them on oath that any gaming table prohibited 
to be used by §§ 14-289 through 14-300, or any il- 
legal punchboard or illegal slot machine is in the 
possession or use of any person within the limits 
of their jurisdiction, to destroy the same by every 
means in their power; and they shall call to their 
aid all the good citizens of the county, if neces- 
sary, to effect its destruction. (Rev., s. 3720; 

Codemsp 049 Ra Gereus4; Sates lroleGuos one (99, 

PEDO ESe oO Ol mCu Amon © Gr 44350) 

§ 14-299. Property exhibited by gamblers to be 
seized; disposition of same.—AIl moneys or other 
property or thing of value exhibited for the pur- 
pose of alluring persons to bet on any game shall 
be liable to be seized by any justice of the peace, 
or by any person acting under his warrant. Of 
the moneys or other property or thing which shall 
be so seized one-half shall belong to the person 
seizing them, and the other half shall go to the 

use of the poor. (Rev., s. 3722; Code, s. 1051; 
Ro eC Sa, Sault) Li 9S, C.,00c, Saas ©. 9, 44450.) 

§ 14-300. Opposing destruction of gaming tables 
and seizure of property.—If any person shall op- 
pose the destruction of any prohibited gaming ta- 
ble, or the seizure of any moneys, property or 
other thing staked on forbidden games, or shall 
take and carry away the same or any part thereof 

after seizure, he shall forfeit and pay to the person 
so opposed one thousand dollars, for the use of 
the state and the person so opposed, and shail, 

moreover, be guilty of a misdemeanor. (Rev., s. 
8723-1 Code,,S: 1052; R..C.,c. 34,8. 783, 1798,;.c. 
502; s. 4; C. S. 4437.) 

§ 14-801. Operation or possession of slot ma- 
chine; separate offenses.—It shall be unlawful for 
any person, firm or corporation to operate, keep 

in his possession or in the possession of any other 
person, firm or corporation, for the purpose of 

being operated, any slot machine that shall not 

produce for or give to the person who places coin 

or money, or the representative of either, the same 

return in market value each and every time such 

machine is operated by placing money or coin or 

the representative of either therein. Each time 

said machine is operated as aforesaid shall consti- 

tute a separate offense. (1923, c. 138, ss. 1, 2; G: 

S. 4437 (a).) 

§ 14-302. Punchboards, vending machines, and 

other gambling devices; separate offenses.—It 

shall be unlawful for any person, firm or corpora- 

tion to operate or keep in his possession, or the 

possession of any other person, firm or corpora- 

tion, for the purpose of being operated, any punch- 

board, machine for vending merchandise, or other 
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gambling device, by whatsoever name known or 
called, that shall not produce for or give to the 
person operating, playing or patronizing same, 
whether personally or through another, by paying 
money or other thing of value for the privilege of 
operating, playing or patronizing same, whether 
through himself or another, the same return in 

market value, each and every time such punch- 
board, machine for vending merchandise, or other 
gambling device, by whatsoever name known or 
called, is operated, played or patronized by pay- 
ing of money or other thing of value for the 

privilege thereof. Each time said punch-board, 
machine for vending merchandise, or other gam- 
bling device, by whatsoever name known or 

called, is operated, played, or patronized by the 
paying of money or other thing of value therefor, 
shall constitute a separate violation of this section 

as to Operation thereunder. (1923, c. 138, ss. 3, 4: 
CaS Le Sieo))) 

§ 14-303. Violation of two preceding sections 
a misdemeanor.—A violation of any of the provi- 
sions of §§ 14-301, 14-302 shall be a misdemeanor 
punishable by a fine or imprisonment, or, in the 
discretion of the court, by both. (1923, c. 138, s. 
bs Cosi 44806 )5) 

§ 14-304. Manufacture, sale, etc., of slot ma- 

chines and devices.—It shall be unlawful to manu- 
facture, own, store, keep, possess, sell, rent, lease, 

let on shares, lend or give away, transport, or ex- 
pose for sale or lease, or to offer to sell, rent, lease, 

let on shares, lend or give away. or to permit the 
operation of, or for any person to permit to be 
placed, maintained, used or kept in any room, 

space or building owned, leased or occupied by 

him or under his management or control, any slot 
machine or device. (1937, c. 196, s. 1.) 

§ 14-305. Agreements with references to slot 
machines or devices made unlawful.—lIt shall be 
unlawful to make or permit to be made with any 
person any agreement with reference to any slot 
machines or device, pursuant to which the user 
thereof may become entitled to receive any money, 
credit, allowance, or anything of value or addi- 

tional chance or right to use such machines or de- 

vices, or to receive any check, slug, token or mem- 
orandum entitling the holder to receive any money, 

credit, allowance or thing of value. (1937, c. 196, 
sh2.) 

§ 14-306. Slot machine or device defined.—Any 
machine, apparatus or device is a slot machine or 
device within the provisions of §§ 14-304 through 
14-309, if it is one that is adapted, or may be read- 
ily converted into one that is adapted, for use in 
such a way that, as a result of the insertion of any 
piece of money or coin or other object, such ma- 

chine or device is caused to operate or may be 
operated in such manner that the user may receive 
or become entitled to receive any piece of money, 

credit, allowance or thing of value, or any check, 

slug, token or memorandum, whether of value or 
otherwise, or which may be exchanged for any 

money, credit, allowance or any thing of value, or 

which may be given in trade, or the user may se- 
cure additional chances or rights to use such ma- 

chine, apparatus or device; or in the playing of 
which the operator or user has a chance to make 
varying scores or tallies upon the outcome of 

[ 255 ] 



§ 14-307 

which wagers might be made, irrespective of 
whether it may, apart from any element of chance 
or unpredictable outcome of such operation, also 
sell, deliver or present some merchandise, indica- 

tion or weight, entertainment or other thing of 
value. This definition is intended to embrace all 
slot machines and similar devices except slot ma- 
chines in which is kept any article to be purchased 
by depositing any coin or thing of value, and for 
which may be had any article of merchandise 
which makes the same return or returns of equal 
value each and every time it is operated, or any 
machine wherein may be seen any pictures or 
heard any music by depositing therein any coin or 
thing of value, or any slot weighing machine or 
any machine for making stencils by the use of con- 
trivances operated by depositing in the machine 
any coin or thing of value, or any lock operated 
by slot wherein money or thing of value is to be 
deposited, where such slot machines make the 
same return or returns of equal value each and 
every time the same is operated and does not at 
any time it is operated offer the user or operator 
any additional money, credit, allowance, or thing 
of value, or check, slug, token or memorandum, 
whether of value or otherwise, which may be ex- 
changed for money, credit, allowance or thing of 
value or which may be given in trade or by which 
the user may secure additional chances or rights 
to use such machine, apparatus, or device, or in 
the playing of which the operator does not have a 
chance to make varying scores or tallies. (1937, 
CG. 9G. siai3e) 

§ 14-307. Issuance of license prohibited.—There 
shall be no state, county, or municipal tax levied 
for the privilege of operating the machines or de- 
vices the operation of which is prohibited by §§ 
14-304 through 14-309. (1937, c. 196, s. 4.) 

§ 14-308. Declared a public nuisance.—An ar- 
ticle or apparatus maintained or kept in violation 
of §$§ 14-304 through 14-309 is a public nuisance. 
(1937, c. 196, s. 5.) 

§ 14-309. Violation made misdemeanor. — Any 
person who violates any provision of §§ 14-304 
through 14-309 is guilty of a misdemeanor and 
upon conviction shall be fined or imprisoned in the 
discretion of the court. (1937, c. 196, s. 6.) 

Art. 38. Marathon Dances and Similar 
Endurance Contests. 

§ 14-310. Dance marathon and walkathons pro- 
hibited—It shall be unlawful for any person, 
firm, association or corporation to promote, ad- 
vertise or conduct any marathon dance contests, 
walkathon contests and/or similar endurance con- 
tests, by whatever name called, of walking or 
dancing, and it shall be unlawful for any person 
to participate in any marathon dance contest, 
walkathon contest, and/or similar physical en- 
durance contest by walking and dancing continu- 
ing or intended to continue for a period of more 
than eight consecutive hours, whether or not an 
admission is charged and/or a prize awarded, and 
it shall be unlawful for any person to participate 
in more than one such contest or performance 
within any period of forty-eight hours. (1935, c. 
18 9S./ds) 

§ 14-311. Penalty for violation—Any persons 
violating the provisions of this article shall be 
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guilty of a misdemeanor and shall be punishable 
by imprisonment in the county or municipal jail 
for not less than thirty days nor more than ninety 

days, or by a fine of not less than fifty dollars 
($50.00) nor more than five hundred dollars 
($500.00), or by both such fine and imprisonment 
in the discretion of the court. (1935, c. 13, s. 2.) 

§ 14-312. Each day made separate offense.— 

Each and every day that any person, firm or 
corporation shall continue such a contest or en- 
gage in any such activities and/or each day’s par- 
ticipation in such contest or advertisement of the 

same or do any act in violation of the provisions 
of this article shall be and constitute a distinct and 
separate offense. (1935, c. 13, s. 3.) 

Art. 39. Protection of Minors. 

§ 14-318. Selling cigarettes to minors.—If any 
person shall sell, give away or otherwise dispose 
of, directly or indirectly, cigarettes, or tobacco in 
the form of cigarettes, or cut tobacco in any form 

or shape which may be used or intended to be used 
as a substitute for cigarettes, to any minor under 

the age of seventeen years; or if any person shall 
aid, assist or abet any other person in selling such 
articles to such minor, he shall be guilty of a mis- 
demeanor, and upon conviction shall be punished 
by fine or imprisonment in the discretion of the 
court, “CREevV..6S. 3804-01 89Ih creo 7 658 Car) 44585) 

§ 14-314. Aiding minors in procuring cigarettes; 
duty of police officers—If any person shall aid 
or assist any minor child under seventeen years 
old in obtaining the possession of cigarettes, or 
tobacco in any form used as a substitute therefor, 
by whatsoever name it may be called, he shall be 
guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 

court. 

It shall be the duty of every police officer, upon 
knowledge or information that any minor under 
the age of seventeen years is or has been smok- 

ing any cigarette, to inquire of any such minor the 
name of the person who sold or gave him such 

cigarette, or the substance from which it was 
made, or who aided and abetted in effecting such 
gift or sale. Upon receiving this information from 

any such minor, the officer shall forthwith cause 
a warrant to be issued for the person giving or sell- 
ing, or aiding and abetting in the giving or selling 
of such cigarette or the substance out of which it 
was made, and have such person dealt with as the 
law directs. Any such minor who shall fail or re- 
fuse to give to any officer, upon inquiry, the 
name of the person selling or giving him such 
cigarette, or the substance out of which it was 
made, shall be guilty of a misdemeanor. (Rev., s. 
3805; 1891, c. 276, s. 2; 1913, c. 185; C. S. 4439.) 

§ 14-215. Selling or giving weapons to minors. 
—If any person shall knowingly sell, offer for 
sale, give or in any way dispose of to a minor any 
pistol or pistol cartridge, brass knucks, bowie- 

knife, dirk, loaded cane or sling-shot, he shall be 

guilty of a misdemeanor. (Rev., s. 3832; 1893, c. 

514; C. S. 4440.) 

§ 14-316. Permitting young children to use dan- 
gerous firearms.—-Any person, being the parent or 
guardian of, or standing in loco parentis to, any 
child under the age of twelve years, who shall 
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knowingly permit such child to have the posses- 
sion or custody of, or use in any manner whatever, 
any gun, pistol or other dangerous firearm, 

whether such firearm be loaded or unloaded, or 

any other person who shall knowingly furnish 
such child any such firearm, shall be guilty of a 
misdemeanor, and upon conviction shall be fined 

not exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. (1913, c. 32; C. S. 4441.) 

§ 14-317. Permitting minors to enter barrooms, 
billiard rooms and bowling alleys.—If the keeper 
or owner of any barroom, billiard room or bowl- 
ing alley shall allow any minor to enter or remain 
in such barroom, billiard room or bowling alley, 

where before such minor enters or remains in such 

barroom, billiard room or bowling alley, the owner 
or keeper thereof has been notified by the par- 
ents or guardian of such minor not to allow him 
to enter or remain in such barroom, billiard room 

or bowling alley, he shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days. (Rev., s. 3729; 1897, c. 278; C. 
S. 4442.) 

§ 14-318. Exposing children to fire——If any per- 
son shall leave any child of the age of seven years 
or less locked or otherwise confined in any dwell- 
ing, building or enclosure, and go away from 
such dwelling, building or enclosure without leav- 
ing some person of the age of discretion in charge 
of the same, so as to expose the child to danger by 
fire, the person so offending shall be guilty of a 
misdemeanor, and shall be punished at the discre- 

tion of the court. (Rev., s. 3795; 1893, c. 12; C. 

S. 4443.) 

§ 14-319. Marrying females under fourteen 
years old—If any person shall marry a female 
under the age of fourteen years, he shall be guilty 
of a misdemeanor. (Rev., s. 3368; Code, s. 1083; 
ReeG. Voms4iis, 4682000. 140499 isst239 C4 SS 
4444.) 

§ 14-320. Separating child under six months old 
from mother.—It shall be unlawful for any person 

to separate or aid in separating any child under 
six months old from its mother for the purpose 
of placing such child in a foster home or institu- 
tion, or with the intent to remove it from the state 
for such purpose, unless the consent in writing for 
such separation shall have been obtained from the 
clerk of the superior court and the county health 
officer of the county in which the mother resides, 
or of the county in which the child was born; and 
it shall be unlawful for any mother to surrender 
her child for such purpose without first having 
obtained such consent; provided, that in every 
instance the county superintendent of public wel- 
fare shall have made proper investigation of the 
condition and situation of said mother and child 
and shall make a written report of same to the 
clerk of court and the county health officer be- 
fore they take action. Any person violating this 
section shall, upon conviction, be fined not exceed- 
ing five hundred dollars or imprisoned for one 
year, or both, in the discretion of the court. (1917, 

c. 59; 1919, c. 240; 1939, c. 56; C. S. 4445.) 

§ 14-321. Failing to pay minors for doing cer- 
tain work.—Whenever any person, having a con- 
tract with any corporation, company or person for 
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the manufacture or change of any raw material by 
the piece or pound, shall employ any minor to as- 
sist in the work upon the faith of and by color of 
such contract, with intent to cheat and defraud 
such minor, and, having secured the contract 
price, shall willfully fail to pay the minor when he 
shall have performed his part of the contract work, 
whether done by the day or by the job, the person 

so offending shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days. 
(Rev., s. 3428a; 1893, c. 309; C. S. 4446.) 

Art. 40. Protection of the Family. 

§ 14-322. Abandonment of family by husband.— 
If any husband shall willfully abandon his wife 
without providing adequate support for such wife, 
and the children which he may have begotten upon 
her, he shall be guilty of a misdemeanor: Pro- 
vided, that the abandonment of children by the 
father shall constitute a continuing offense and 
shall not be barred by any statute of limitations 
until the youngest living child shall arrive at the 
age of eighteen years. (Rev., s. 3355; Code, s. 970; 
1868-95, C209 ms. ty 1878-4, Car 176, Ss. 103) 1879. Cc. 

92; 1925, c. 290; C. S. 4447.) 

§ 14-323. Evidence that abandonment was wil- 
ful.—tIf the fact of abandonment of and failure to 
provide adequate support for the wife and chil- 
dren shall be proved, or, while being with such 
wife, neglect by the husband to provide for the 
‘adequate support of such wife or children shall be 
proved, then the fact that such husband neglects 
applying himself to some honest calling for the 
support of himself and family, and is found saun- 
tering about, endeavoring to maintain himself by 
gaming or other undue means, or is a common 
frequenter of drinking houses, or is a known com- 

mon drunkard, shall be presumptive evidence that 
such abandonment and neglect is willful. (Rev., 
8.3856, Code. s. 971; 1868-9..¢. 209. ¢.-3* CoS: 
4448.) 

§ 14-824. Order to support from husband's 
property or earnings——Upon any conviction for 
abandonment, any judge or any recorder having 
jurisdiction thereof may, in his discretion, make 
such order as in his judgment will best pro- 

vide for the support, as far as may be necessary, 
of the deserted wife or children, or both, from 

the property or labor of the defendant. (1917, c. 
259) C.58) 44495) 

§ 14-325. Failure of husband to provide ade- 
quate support for family.—If any husband, while 
living with his wife, shall willfully neglect to pro- 
vide adequate support of such wife or the children 
which he has begotten upon her, he shall be guilty 
of a misdemeanor. Upon conviction of any hus- 
band as herein provided, the court having juris- 
diction thereof may in his discretion make such or- 
der as in his judgment will best provide for the 
support of such wife or children, and may commit 
the said husband to the common jail of the county, 
to be hired out by the county commissioners for 

such length of time as the court may deem proper, 
which said wage or salary shall be paid to the said 
wife or children, to be used toward their support. 
(Rev., s. 3357; Code, s. 972; 1868-9, c. 209, s. 2: 

1873-4, ©. 176s. 11 PF 1879<¢, 92" 1927, ci1038% C./S, 
4450.) 
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§ 14-326. Abandonment of child by mother.— 
If any mother shall willfully abandon her child 
or children, whether legitimate or illegitimate, 
and under sixteen years of age, she shall be guilty 
of a misdemeanor. (1931, c. 57, s. 1.) 

Art. 41. Intoxicating Liquors. 

§ 14-327. Adulteration of liquors.—If any per- 
son shall adulterate any spirituous, alcholic, vinous 
or malt liquors by mixing the same with any sub- 
stance of whatever kind, except as provided in the 
following section, or if any person shall sell or of- 
fer to sell any spirituous, alcoholic, vinous or malt 
liquors, knowing the same to 5e thus adulterated, 

or shall import into this state any spirituous or in- 

toxicating liquors, and sell or offer to sell such 

liquor, knowing the same to be adulterated, he 
shall be guilty of a misdemeanor and shall be fined 
or imprisoned, or both, at the discretion of the 
court. (Rev., s. 3512; Code, s. 982; 1858-9, c. 57, 
Ssh, 4 eC Sha S IL) 

§ 14-328. Selling recipe for adulterating liquors. 
—lIf any person shall sell or offer for sale any rec- 
ipe or formula whatever for adulterating any 
spirituous or alcoholic liquors, by mixing the same 
with any substance of whatever kind, except as is 
herein provided, he shall be guilty of a felony, and 
shall be fined or imprisoned as is provided in the 
preceding section: Provided, that this section and 
the two sections that immediately precede and fol- 
low it respectively shall not be so construed as to 

prevent druggists, physicians and persons engaged 
in the mechanical arts from adulterating liquors 
for medical and mechanical purposes. (Rev., s. 
35133 Code, s: 984; 1858-9, [¢c:':57, ss! 2,.3;C..S. 
4452.) 

§ 14-329. Manufacturing or selling poisonous 
liquors.—If any person shall manufacture, sell, or 
in any way deal out spirituous liquors, of any name 
or kind, to be used as a drink or beverage, and the 
same shall be found to contain any foreign proper- 
ties or ingredients poisonous to the human system, 
he shall be guilty of a felony and shall be impris- 
oned in the state’s prison not less than five years, 

and may be fined in the discretion of the court. 
It shali be competent for any citizen, after mak- 
ing purchase of any spirituous liquor, to cause the 
same to be analyzed by some known competent 
chemist, and if upon such analysis it shall be 
found to contain any foreign poisonous matter, it 
shall be prima facie evidence against the party 
making such a sale. (Rev., s. 3522; Code, s. 983; 
1873-4, ¢..180,. $8..1,.25)'C. .9:34453,) 

§ 14-330. Selling or giving away liquor near po- 
litical speaking.—If any person shall sell or give 
away, either directly or indirectly, any spirituous 
liquors, wine or bitters containing alcohol, within 
two miles of any place at which political public 
speaking shall be advertised to take place, and 
does take place, during the day on which such 
speaking shall take place, he shall be guilty of a 
misdemeanor, and shall be fined not less than ten 

dollars nor more than twenty dollars, or impris- 
oned not exceeding twenty days. (Rev., s. 3528; 

Code, s. 1079; 1879, c. 212; C. S. 4454.) 

§ 14-331. Giving intoxicants to unmarried mi- 
nors under seventeen years old.—If any person 
shall give intoxicating drinks or liquors to any un- 
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married minor under the age of seventeen years; 
or if any person shall aid, assist or abet any other 
person in giving such drinks or liquors to such 
minor, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by fine or im- 
prisonment in the discretion of the court; but noth- 
ing in this section shall prevent any parent or 
other person standing in loco parentis from giving 
or administering any such drinks or liquors to his 
minor child for medicinal purposes, nor any phy- 
sician from giving or administering such drinks 
or liquors to any minor patient under his care; 
nor shall this section apply to the giving or using 
of wine in the administration of the sacrament. 
(1915, 0. 82°" Gr S: 4455;) 

§ 14-332. Selling or giving intoxicants to unmar- 
ried minors by dealers; liability for exemplary 
damages.—If any dealer in intoxicating drinks or 
liquors sell, or in any manner part with for a com- 
pensation therefor, either directly or indirectly, 
or give away such drinks or liquors, to any un- 
married person under the age of twenty-one years, 
knowing such person to be under the age of 
twenty-one years he shall be guilty of a misde- 
meanor; and such sale or giving away shall be 
prima facie evidence of such knowledge. Any per- 
son who keeps on hand intoxicating drinks or liq- 
uors for the purpose of sale or profit shall be con- 
sidered a dealer within the meaning of this sec- 
tion. 

The father, or if he be dead, the mother, guard- 
ian or employer of any minor to whom a sale or 
gift shall be made in violation of this section, shall 
have a right of action in a civil suit against the 
person so offending by such sale or gift, and upon 
proof of such illicit sale or gift shall recover from 
the party so offending such exemplary damages 
as a jury may assess: Provided, that such assess- 
ment shall not be less than twenty-five dollars. 
(Rev., ss. 3524, 3525; Code, ss. 1077, 1078; 1873-4, 
c. 68; 1881, c. 242; C. S. 4456.) 

Art. 42. Public Drunkenness. 

§ 14-333. Public drinking on railway passenger 
cars; copy of section to be posted.—Any person 
who shall publicly engage in the drinking of in- 
toxicating liquors in the presence of passengers 
on any passenger car shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
less than ten dollars nor more than fifty dollars, 
or imprisoned not to exceed thirty days. This 
section shall not apply to any smoking compart- 
ment or to any closet, dining or buffet car. It 
shall be the duty of all railway companies to have 
posted a copy of this section in all passenger 
coaches used for transporting passengers within 
the state. (1907, c. 455; C. S. 4457.) 

§ 14-334. Public drunkenness and_ disorderli- 
ness.—It shall be unlawful for any person to be 
drunk and disorderly in any public place or on 
any public road or street in North Carolina; per- 
son or persons convicted of a violation hereof shall] 
be guilty of a misdemeanor, and shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days in the discretion of the court. 
(1921, c. 211; C. S. 4457(a).) 
§ 14-835. Local: Public drunkenness.—If any 

perso1 shall be found drunk or intoxicated on the 
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public highway, or at any public place or meeting, 

in ary county, township, city, town, village or 

other place herein named, he shal! be guilty of a 

misdemeanor, and upon conviction shall be pun- 

ished as is provided in this section: 

1. By a fine of not more than fifty dollars, or by 

imprisonment for not more than thirty days, in 

the counties of Alamance, Ashe, Avery, Bruns- 

wick, Burke, Catawba, Cherokee, Clay, Cleveland, 

Dare, Davie, Duplin, Franklin, Gaston, Graham, 

Greene, Haywood, Henderson, Hyde, Johnston, 

Lincoln, Madison, McDowell, Mecklenburg, Mit- 

chell, Moore, Northampton, Orange, Pitt, Rich- 

mond, Rutherford, Scotland, Stanly, Union, Vance, 

Warren, Washington, Wayne, Wilkes and Yad- 

kin, in the townships of Fruitville and Poplar 

branch in Currituck county, and at Pungo in Beau- 

fort county. (1907, cc. 305, 785, 900, 976; 1908, c. 

113; 1909, c. 815; Pub. Loc. 1915, c. 790; Pub. Loc. 

1917, cc. 447, 475; Pub. Loc. 1919, cc. 148, 200; Ex. 

Sess, 1924, c. 5; 1929, c. 135; 1931, c. 219; 1935, c. 

49, s. 1; 1935, c. 208; 1937, cc. 46, 96, 286, 329, 443; 
1941, cc. 334, 336; C. S. 4458.) 

9. From and after February 28, 1935, it shall 

be lawful for any justice of the peace in Cherokee, 

Jackson and Clay counties, or any mayor of any 

incorporated city or town in said counties, in im- 

posing the prison sentence provided for in this 

section as amended, to sentence the defendant to 

thirty days in prison to be assigned to work on 

the highways of the state of North Carolina under 

the supervision of the State Highway and Public 

Works Commission, and in any case where any 

such defendant is so sentenced for as much as 

thirty days it shall be lawful for, and the duty of, 

the State Highway and Public Works Commis- 

sion to receive and work such prisoner, as is now 

provided by law in case of sentences by judges of 

the superior court. (1935, c. 49, s. 4; 1939, c. 55.) 

3. By a fine of not less than three dollars nor 

more than fifty dollars, or by imprisonment for 

not more than thirty days, in Yancey county. 

(1909, c. 256; C. S. 4458.) 
4. By a fine of not less than two dollars and 

fifty cents nor more than fifty dollars, or by 

imprisonment for not more than thirty days, in 

Buncombe county. (1909, c. 271; C. S. 4458.) 

5. By a fine of not less than five dollars nor 

more than ten dollars in Wake county. (1907, c. 

TNF iM ARES 4458.) 

6. By a fine of not less than five dollars nor 

mo.- than fifty dollars, or by imprisonment for 

not more than te.. days, in the village of Kan- 

napolis, or on the premises or within one mile 

of the Kannapolis cotton mills. (1909, c. 46, s. 2; 

C. S. 4458.) 

7. By a fine, for the first offense, of not less 

than ten nor more than twenty dollars; for sec- 

ond and further offense, not less than twenty nor 

more than thirty dollars, or imprisoned for not 

more than twenty days, in Transylvania county. 

(Pub. Loc. 1919, c. 190; Rev., 3733; 1897, c. 57; 

1899, cc. 87, 208, 608, 638; 1901, c. 445; 1903, cc. 
116, 124, 523, 758; C. S. 4458.) 

8. By a fine of fifteen dollars or imprisonment 

for ten days for the first offense; by a fine of 

twenty-five dollars or imprisonment for twenty 

days for the second offense; by a fine of fifty 

dollars or imprisonment for thirt, days for the 
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third and subsequen: offenses, in the King high 
school district, Stokes county. (1933, c. 287.) 

9. By a fine of not less than five dollars or 
more than fifty dollars or by imprisonment for 
not more than thirty days, in the discretion of 
the court in Swain county. (1933, c. 10.) 

10. By a fine of not less than five nor more than 

fifty dollars or by imprisonment not more than 
thirty days in Nash and Wilson counties. (1935, 
cc. 284, 350.) 

11. In Guilford and Surry counties, by a fine. 

for the first offense, of not more than fifty dollars, 
or imprisonment for not more than thirty days; 
for the second offense within a period of twelve 
months by a fine of not more than one hundred 
dollars, or imprisonment for not more than sixty 
days; and for the third offense within any twelve 
months’ period, such third offense to be declared 
a misdemeanor, punishable as a misdemeanor, 
within the discretion of the court. (1935, c. 207; 
193i Ce c0s., Lod. ces Senet aU.) 

12. In Edgecombe county, by a fine, for the first 
offense, of not more than fifty dollars ($50.00), or 
imprisonment for not more than thirty days; for 
the second offense within a period of twelve 
months, by a fine of not more than one hundred 
dollars ($100.00), or imprisonment for not more 
than sixty days; and for the third offense within 
any twelve months’ period such offense is declared 
a misdemeanor, punishable as a misdemeanor 

within the discretion of the court. (1937, c. 95.) 
13. In Jackson and Macon counties, any person 

violating this section shall be guilty of a misde- 
meanor and, upon conviction, shall be punished in 
the discretion of the court. Provided, that in the 
event the county commissioners of Jackson county 

abolish the recorder’s court of said county, then, 
and in that event, the first sentence of this subsec- 

tion shall not apply to Jackson county. (Pub. 
Proc.’ 1927, ie17- Pub. 10.1931, ¢.- 419.) 

Art. 48. Vagrants and Tramps. 

§ 14-336. Persons classed as vagrants.—If any 
person shall come within any of the following 
classes, he shall be deemed a vagrant, and shall be 

fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days: Provided, however, 
that this limitation of punishment shall not be 
binding except in cases of a first offense, and in all 
other cases such person may be fined or impris- 
oned, or both, in the discretion of the court: 

1. Persons wandering or strolling about in idle- 
ness who cre able to work and have no property 
to support them. 

2. Persons leading an idle, immoral or profligate 
life, who have no property to support them and 
who are able to work and do not work. 

3. All persons able to work having no property 
to support them and who have not some visible 
and known means of a fair, honest and reputable 
livelihood. 

4. Persons having a fixed abode who have no 

visible property to support them and who live by 
stealing or by trading in, bartering for or buying 
stolen property. 

5. Professional gamblers living in idleness. 
6. All able-bodied men having no other visible 

means of support who shall live in idleness upon 

the wages or earnings of their mother, wife or 
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minor children, except of male children over eight- 
een years old. 

7. Keepers and inmates of bawdy-houses, as- 

signation houses, lewd and disorderly houses, and 
other places where illegal sexual intercourse is 
habitually carried on: Provided, that nothing here 
is intended or shall be construed as abolishing the 

crime of keeping a bawdy-house. or lessening the 
punishment by law for such crime. (Rev., s. 3740; 

1905; 9C. 391 1907, 0C.. LOLe ecole LOS, PComimomeno los 

cud; @.$174159,) 

§ 14-337. Police officers to furnish list of disor- 
derly houses; inmates competent and compellable 
to testify.—It shall be the duty of the chief of po- 
lice, marshal, constable or other chief ministerial 

officer of each city and town in this state to fur- 
nish every thirty days to the police justice, re- 
corder, mayor or other trial officer of such city or 

town a list of the bawdy, assignation, lewd and dis- 
orderly houses and other places where illegal sex- 
ual intercourse is carried on, together with the 
names of the keepers and inmates of such houses 
and places, in such city or town; and it shall be the 
duty of such police justice, recorder, mayor or 
other trial officer, upon the filing of such list, to is- 

sue his warrant for the persons declared in subsec- 

tion seven of § 14-336 to be vagrants, and to pun- 
ish in accordance with the provisions of that sec- 
tion such of them as may be found guilty. In all 
trials under said subsection seven of § 14-336 any 
keeper or inmate of any of the houses or places 
named, or his employees, shall be competent and 

compellable to give evidence of the character and 
nature of such house or place and of the character 

and acts of the keepers and inmates thereof; but 

the person so testifying shall not be prosecuted or 
punished for the commission of any crime about 
which he shall have been required to testify. 

If any chief of police, marshal, constable or 
other chief ministerial officer of any city or town 
shall fail to furnish the list of houses and places 
provided for in this section, or shall suppress the 

name of any person whom he is required herein to 
report, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or 
both, at the discretion of the court. (1907, c. 1012, 

Ss: 2.93 Cro) 4460:) 

§ 14-338. Tramp defined and punishment pro- 
vided; certain persons excepted.—If any person 

shall go about from place to place begging or sub- 
sisting on charity, he shall be denominated a 

tramp, and shall be punished by a fine not exceed- 
ing fifty dollars, or by imprisonment not exceed- 
ing thirty days: Provided, that any person who 
shall furnish satisfactory evidence of good charac- 
ter shall be discharged without cost. Any act of 

begging or vyagrancy by any person, unless a well- 

known object of charity, shall be evidence that the 
person committing the same is a tramp. This sec- 
tion shall not apply to any woman, to any minor 
under the age of fourteen years, or to any blind 

person. (Rev., s. 3735; Code, ss. 3828, 3829, 3831, 
38337 31691, Ce COS; 151 ml On, SS. 15 4,00 ka 
4461.) 

§ 14-339. Trespassing and the carrying of dan- 
gerous weapons by tramps.—If any tramp shall 
enter any dwelling-house or kindle any fire on the 

land of another without the consent of the owner 
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or occupant thereof, or shall kindle a fire on any 
highway, or shall be found carrying any firearm or 
other dangerous weapon, or shall threaten to do 

any injury to the person, or to the real or personal 

estate, of another, he shall be punished by impris- 
onment, at the discretion of the court, not to ex- 
ceed twelve months. (Rev., s. 3736; Code, s. 3829; 

W879 Vc. 198esA2 ACLS) 44625) 

§ 14-340. Malicious injuries by tramps to per- 
sons and property.—If any tramp shall willfully 
and maliciously do any injury to the person, or to 
the real or personal estate, of another, he shall be 
punished by imprisonment, at the discretion of the 
court, not to exceed three years. (Rev., s. 3737; 

Codé,..s. 3830; 1879."c, 198) s/°3;"C."S) 4463.) 

§ 14-341. Arrest of tramps by persons who are 
not officers.—Any person, upon a view of any of- 
fense described in §§ 14-338 through 14-340, shall 
cause the offender to be arrested upon a warrant 

and taken before some justice of the peace, or he 
may apprehend the offender and take him before a 

justice of the peace, for examination, and, on his 
conviction, he shall be entitled to the same fee as 
a sheriff. (Rev., s. 3738; Code, s. 3832; 1879, c. 198, 
SHO Gop 4 4.645) 

Art. 44. Regulation of Sales. 

§ 14-342. Selling or offering to sell meat of dis- 
eased animals.—If any person shall knowingly and 
willfully slaughter any diseased animal and sell or 
offer for sale any of the meat of such diseased ani- 
mal for human consumption, or if any person 
knows that the meat offered for sale or sold for 
human consumption by him is that of a diseased 
animal, he shall be guilty of a misdemeanor, and 

shall be fined or imprisoned, or both, in the discre- 
tion of the court. (Rev., s. 3442; 1905, c. 303; C. 

S. 4465.) 

§ 14-343. Unauthorized dealing in railroad tick- 
ets.—If any person shall sell or deal in tickets is- 
sued by any railroad company, unless he is a duly 
authorized agent of the railroad company, or shall 
refuse upon demand to exhibit his authority to sell 
or deal in such tickets, he shall be guilty of a mis- 
demeanor.) ( Rev., §. 3764°1.1895, cH 83) sa 1 7 Cas! 
4466.) 

§ 14-344. Sale of athletic contest tickets in ex- 
cess of printed price.—It shall be unlawful for any 
person, firm or corporation to sell or offer for sale 
any ticket of admission to any baseball, basketball, 
football game or other athletic contest of any kind 

in excess of the sale price written or printed on 
such ticket or tickets. Any person, firm or cor- 
poration violating any provision of this section 
skall be guilty of a misdemeanor and upon convic- 
tion shall be fined or imprisoned in the discretion 
of the court. (1941, c. 180.) 

§ 14-345. Sale of cotton at night under certain 
conditions.—If any person shall buy, sell, deliver 
or receive, for a price, or for any reward whatever, 
any cotton in the seed, or any unpacked lint cot- 

ton, brought or carried in a basket, hamper or 
sheet, or in any mode where the quantity is less 

than what is usually baled, or where the cotton is 
not baled, between the hours of sunset and sun- 

rise, such person so offending shall be guilty of a 
misdemeanor. (Rev., s. 3813; Code, s. 1006; 
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873-4 creG2s 1874-5, ‘cl 70; 1905)%c2 4173" Co” S: 

4467.) 

Local Modification.—Mecklenburg, Nash: C. S. 4467. 

§ 14-346. Sale of convict-made goods prohib- 
ited.—Except as hereinafter provided, the sale 

anywhere within the state of North Carolina of 
any and all goods, wares and merchandise manu- 
factured, produced or mined wholly or in part, by 
convicts or prisoners, except by convicts or pris- 
oners on parole or probation, or in any penal 
and/or reformatory institutions is hereby pro- 
hibited and declared to be unlawful. 

The provisions of this section shall not apply to 
sales or exchanges between the state penitentiary 
and other penal, charitable, educational and/or 

custodial institutions, maintained wholly or in part 

by the state, or its political subdivisions, for use 
in said institution or by the wards thereof; nor 
shall the provisions of this section apply to the 
sale of cotton, corn, grain or other processed or 
unprocessed agricultural products, including seed 
for growing purposes, or to the sale of stone, 
quarried by convict labor, or to the sale of coal 

or chert mined by convict labor, in any mine 

operated by the state: Provided that this section 
shall apply with equal force to sales to the state 

or any political subdivision thereof by any state 
penal or correctional institution, including the 
state highway: Provided further that the state of 
North Carolina shall have the right ot manufac- 
turing in any of its penal or correctional institu- 

tions products to be used exclusively by the state 
or any of its agencies. 

This section shall apply equally to convict or 
prison-made goods, wares or merchandise, whether 
manufactured, produced or mined v-ithin or with- 
out the state of North Carolina. 
Any person, firm or corporation selling, under- 

taking to sell, or offering for sale any such prison- 
made or convict-made goods. wares o1 merchan- 
dise, anywhere within the State, in violation of 

the provisions of this section, shall be guilty of a 
misdemeanor, and, upon conviction, shall be sub- 
ject to fine, or imprisonment, ox both, in the dis- 
cretion of the court. Each sale or offer to sell, in 
violation of the provisions of th’s section, shall 
constitute a separate offense. (1933, c. 146, ss. 1-4.) 

Art. 45. Regulation of Employer and 
Employee. 

§ 14-347. Enticing servant to leave master.—If 
any person shall entice, persuade and procure any 
servant by indenture, or any servant who shall 

have contracted in writing or orally to serve his 
employer, to leave unlawfully the service of his 

master or employer; or if any person shall know- 
ingly and unlawfully harbor and detain, in his own 
service and from the service of his master or em- 
ployer, any servant who shall unlawfully leave the 
service of such master or employer, then, in either 
case, such person and servant shall be guilty of a 

misdemeanor and shall be fined not exceeding 
one hundred dollars or imprisoned not exceeding 

six months. (Rev., s. 3365; Code, ss. 3119, 3120; 

1866, c. 58; 1866-7, c. 124; 1881, c. 303; C. S. 4469.) 

§ 14-348. Local: Hiring servant who has un- 

lawfully left employer.—I{ any person shall know- 
ingly hire, employ, harbor or detain in his own 
service any servant, employee, tenant, or wage 
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hand of any other person, who shall have con- 
tracted in writing, or orally, for a fixed period of 
time to serve his employer, and who shall have left 
the service of his employer in violation of his con- 
tract, he shall be guilty of a misdemeanor, and 
shall be civilly liable in damages to the party so 
aggrieved. This section shall apply to the follow- 
ing counties: Beaufort, Edgecombe, Person, Pitt, 
Washington, Warren, Vance, Pender, Halifax, 
Guilford, Granville, Hertford, Richmond, Wake, 
Wayne and Caswell. (Rev., s. 3374; 1901, c. 682; 
1903, c. 365; 1907, c. 238, s. 2; 1907, c. 402; 1919, 

¢. 274; C..S. 4470.) 

§ 14-349. Enticing seamen from vessel.—If any 
person shall induce any seaman, in the employ- 

ment of any domestic or foreign vessel, in any of 
the ports of North Carolina, to leave any such ves- 
sel before his term of service shall have expired, 
he shall be guilty of a misdemeanor, and shall be 
fined not exceeding fifty dollars, or imprisoned 
not exceeding thirty days. (Rev., s. 3555; Code, s. 

1108; SASt9NiCe A190 Set) 1881 USs62%5.01- SERS 
4471.) 

§ 14-350. Secreting or harboring deserting sea- 
men.—If any person shall secrete or harbor any 

seaman who has deserted from any domestic or 

foreign vessel, knowing that such seaman has de- 
serted, he shall be guilty of a misdemeanor, and 

shall be fined not exceeding fifty dollars or impris- 
oned not exceeding thirty days; and if such seaman 

be found concealed or secreted by any person on 
his premises, such concealment and secretion shall 
be deemed prima facie evidence that such person 
knew that such seaman was a deserter. (Rev., s. 
3556; Code, s. 1109; 1879, c. 219, s. 2; 1881, c. 256, 
ey Be Ke. Sh EG Ps) 

§ 14-351. Search warrants for deserting seamen. 
—If any credible witness shall complain, upon 
oath before any justice of the peace, that any per- 
son has concealed on his premises any seaman who 
has deserted from any such domestic or foreign 
vessel, it shall be lawful for such justice to grant 
a search warrant to be executed within the limits 
of his county to any proper officer, authorizing 
him to search for such seaman, and to arrest the 
person on whose premises he may be found; and 
the person on whose premises such seaman shall 
be found shall be adjudged to pay the costs of the 
search warrant, -f on examination it shall appear 
that such seaman was secreted or concealed by 
such person; otherwise the costs shall be paid by 
the party making the complaint. (Rev., s. 3557; 
COdensh1110 18hiiet bbe 8s Ca Sind 473.) 

§ 14-352. Appeal in cases of deserting seamen 
regulated—In all cases arising under §§ 14-349 
through 14-351, if any appeal is prayed by either 
party at the time of the trial, it shall be granted; 
but no appeal shall be granted by any justice at 
any time after the final hearing of the case. In 
case an appeal is prayed at the trial, it shall be the 
duty of the justice to proceed immediately to re- 
duce to writing the testimony of any  /itness 
whose testimony is material (if such witness shall 
be master, officer or seaman on board of any ves- 
sel), in the presence of the adverse party, who may 
cross-question such witness, which testimony shall 
be subscribed by such witness and returned by the 
justice with the papers in the case; and on the 
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hearing in the appellate court, the testimony so 
taken and reduced to writing by the justice shall 
be read, heard and accepted as the true and lawful 
testimony of such witness, as if such person were 
in person present to give evidence. For reducing 
such testimony to writing the justice shall receive 

the same fees as are allowed for taking depositions. 
GRev.,.s. 3558; Code) Sswiiii e188 ce256,.ss5-4.5% 
CoS) .44749 

§ 14-353. Influencing agents and servants in vio- 
lating duties owed employers.—Any person who 
gives, offers or promises to an agent, employee or 
servant any gift or gratuity whatever with intent 

to influence his action in relation to his principal’s, 
employer’s or master’s business; any agent, em- 
ployee or servant who requests or accepts a gift 

or gratuity or a promise to make a gift or to do 
an act beneficial to himself, under an agreement 
or with an understanding that he shall act in any 
particular manner in relation to his principal’s, 
employer’s or master’s business; any agent, em- 
ployee or servant who, being authorized to pro- 

cure materials, supplies or other articles either by 
purchase or contract for his principal, employer or 
master, or to employ service or labor for his prin- 
cipal, employer or master, receives, directly or in- 

directly, for himself or for another, a commission, 
discount or bonus from the person who makes 
such sale or contract, or furnishes such materials, 

supplies or other articles, or from a person who 
renders such service or labor; and any person who 

gives or offers such an agent, employee or servant 

such commission, discount or bonus, shall be 
guilty of a misdemeanor and shall be punished in 
the discretion of the court. (1913, c. 190, s. 1; C. 
S. 4475.) 

§ 14-354. Witness required to give self-criminat- 
ing evidence; no suit or prosecution to be founded 
thereon.—No person shall be excused from at- 
tending, testifying or producing books, papers, 
contracts, agreements and other documents before 

any court, or in obedience to the subpcena of any 
court, having jurisdiction of the crime denounced 

in § 14-353, on the ground or for the reason that 

the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate him 

or to subject him to a penalty or to a forfeiture; 
but no person shall be liable to any suit or prose- 
cution, civil or criminal, for or on account of any 
transaction, matter or thing concerning which he 
may testify or produce evidence, documentary or 
otherwise, before such court or in obedience to its 

subpcena or in any such case or proceeding: Pro- 
vided, that no person so testifying or producing 
any such books, papers, contracts, agreements or 

other documents shall be exempted from prosecu- 
tion and punishment for perjury committed in so 
testifying. (1913, c. 190, s. 2; C. S, 4476.) 

§ 14-355. Blacklisting employees.—lf any per- 
son, agent, company or corporation, after having 
discharged any employee from his or its service, 
shall prevent or attempt to prevent, by word or 
writing of any kind, such discharged employee 
from obtaining employment with any other per- 
son, company or corporation, such person, agent or 
corporation shall be guilty of a misdemeanor and 
shall be punished by a fine not exceeding five hun- 
dred dollars; and such person, agent, company or 
corporation shall be liable in penal damages to 
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such discharged person, to be recovered by civil 
action. This section shall not be construed as pro- 
hibiting any person or agent of any company or 
corporation from furnishing in writing, upon re- 
quest, any other person, company or corporation 
to whom such discharged person or employee has 
applied for employment, a truthful statement of 
the reason for such discharge. (1909, c. 858, s. 1; 
CPS. 44778) : 

§ 14-356. Conspiring to blacklist employees.—It 
shall be unlawful for two or more persons to agree 
together to blacklist any discharged employee or 
to attempt, by words or writing or any other means 
whatever, to prevent such discharged employee, or 
any employee who may have voluntarily left the 
service of his employer, from obtaining employ- 
ment with any other person or company. Persons 
violating the provisions of this section shall be 
guilty of a misdemeanor and shall be fined or im- 
prisoned, or both, at the discretion of the court. 
(1909, c. 858, s. 2;.C, S,.4478.) 

§ 14-357. Issuing nontransferable script to labor- 
ers.—If any person who employs laborers by the 
day, week or month shall issue in payment for the 
services of such laborers any ticket, certificate or 
other script bearing upon its face the word “non- 
transferable,” or shall issue such ticket, certificate 
or other script in any form that would render it 
void by transfer from the person to whom issued, 
or shall refuse to pay to the person holding the 
same its face value, he shall be guilty of a misde- 
meanor and upon conviction thereof shall be fined 
not less than ten dollars nor more than fifty dol- 
lars for each offense, or imprisoned not more than 
thirty days. (Rev., s. 3730; 1889, c. 280; 1891, cc. 
46,978," 167,370,400; 1890. Cl ays Meo: 4479.) 

Art. 46. Regulation of Landlord and Tenant. 

§ 14-358. Local: Violation of certain contracts 
between landlord and tenant.—If any tenant or 
cropper shall procure advances from his landlord 
to enable him to make a crop on the land rented 
by him, and then willfully abandon the same with- 
out good cause and before paying for such ad- 
vances; or if any landlord shall contract with a 
tenant or cropper to furnish him advances to en- 
able him to make « crop, and shall willfully fail 
or refuse, without good cause, to furnish such ad- 
vances according to his agreement, he shall be 

guilty of a misdemeanor and shall be fined not 
exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. Any person employing a 
tenant or cropper who has violated the provisions 
of this section, with knowledge of such violation, 
shall be liable to the landlord furnishing such ad- 
vances for the amount thereof, and shall also be 
guilty of a misdemeanor, and fined not exceeding 
fifty dollars or imprisoned not exceeding thirty 
days. This section shall apply to the following 
counties only: Wayne, Lenoir, Greene, Johnston, 
Jones, Onslow, Craven, Cleveland, Sampson, Pitt, 
Duplin, Gates, Cumberland, Perquimans, Chowan, 
Robeson, Bladen, Nash, Harnett, Edgecombe, 
Hertford, Wilson, Rockingham, Pender, Curri- 
tuck, Gaston, Stokes, Surry, Alamance, Northamp- 
ton, Beaufort, Chatham, Tyrrell, Mecklenburg, 
Halifax, Caswell, Camden, Cabarrus, Columbus, 
Martin, Washington, Wake, Alexander, Mont- 
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gomery, Pamlico, Rowan, Rutherford, Bertie, 
Vance, Warren, Lincoln, Randolph and Lee. 
(Rev., s. 3366; 1905, cc. 297, 383, 445, 820; 1907, c. 
Sis, WeelG07 7c. 95S 35 1907 com ss 689507 195 869i5 

Ex. Sess. 1920, c. 26; 1925, c. 285, s. 2; Pub. Loc. 
1925, %c-2it;) Pub: Loe,)1927,° c1614:51931;) ¢.1.136, 

So tee Oro 44805) 

§ 14-359. Local: Tenant neglecting crop; land- 
lord failing to make advances; harboring or em- 
ploying delinquent tenant.—If any tenant or crop- 
per shall procure advances from his landlord to 
enable him to make a crop on the land rented by 
him, and then willfully refuse to cultivate such 
crops or negligently or willfully abandon the same 
without good cause and before paying for such ad- 
vances; or if any landlord who induces another 
to become tenant or cropper by agreeing to fur- 

nish him advances to enable him to make a crop, 
shall wilifully fail or refuse without good cause to 
furnish such advances according to his agreement; 
or if any person shall entice, persuade or procure 
any tenant, lessee or cropper, who has made a 
contract agreeing to cuitivate the land of another, 
to abandon or to refuse or fail to cultivate such 
land, or after notice shall harbor or detain on his 
own premises, or on the premises of another, 
any such tenant, lessee or cropper, he shall be 
guilty of a misdemeanor and shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. Any person who employs a ten- 
ant or cropper who has violated the provisions of 
this section, with knowledge of such violation, 
shall be liable to the landlord furnishing such ad- 
vances for the amount thereof. This section shall 
apply only to the following counties: Washing- 
ton, Cabarrus, Alamance, Davidson, Harnett, 
Wake, Hyde, Anson, Hertford, Sampson, Frank- 
lin, Union, Richmond, Moore, Lincoln, Rowan, 
Rutherford, Halifax, Rockingham, Vance, Lee, 
Stokes, Granville, Randolph, Person and Stanly. 
(Riev., 1s. 33673, 1905; ‘97299, Ssi'1-7"19 07, e.84) 4s. 

2; 1907, ¢: 238; s. 1; 1907, ci 595, s. 2; 1907; cc. 543, 

$107'Ex.iSess. 1920; ce. 120/26 3°19238; ic? 32; 1925, 
c. 285, 's. 3; PubteLoes)1927)°e9 614311929, cy 5, Ss) a5 
OST Cll44: 19015. cHisejdse 20 19389 se. 953%, Ci S. 
4481.) 

Art. 47. Cruelty to Animals. 

§ 14-360. Cruelty to animals; construction of 
section.—If any person shall willfully overdrive, 
overload, wound, injure, torture, torment, deprive of 
necessary sustenance, cruelly beat, needlessly mu- 
tilate or kill or cause or procure to be overdriven, 
overloaded, wounded, injured, tortured, tormented, 

deprived of necessary sustenance, cruelly beaten, 
needlessly mutilated or killed as aforesaid, any 
useful beast, fowl or animal, every such offender 
shall for -very such offense be guilty of a misde- 
meanor. In this section, and in every law which 
may be enacted relating to animals, the words 

“animal” and “dumb animal” shall be held to in- 
clude every living creature; the words “torture,” 
“torment” or “cruelty” shall be held to include 
every act, omission or neglect whereby unjustifi- 
able physical pain, suffering or death is caused or 
permitted; but such terms shall not be construed 
to prohibit lawful shooting of birds, deer and other 
game for human food. (Rev., s. 3299; Code, ss. 
2482, 2490; 1891, c. 65; 1881, c. 34, s.1;, 1881, .¢. 

368, ss. 1, 15; 1907, c. 42; C. S. 4483.) 
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§ 14-361. Instigating or promoting cruelty to 
animals.—If any person shall willfully set on foot, 
or instigate, or move to, carry On, or promote, or 
engage in, or do any act towards the furtherance 
of any act of cruelty to any animal, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (Rev., s. 
3300; Code, s. 2487; 1891, c. 65; 1881, c. 368, s. 6; 
C. S. 4484.) 

§ 14-362. Bear-baiting, cock-fighting and similar 
amusements.—If any person shall keep, or use, or 
in any way be connected with, or interested in the 
management of, or shall receive money for the 
admission of any person to, any place kept or used 
for the purpose of fighting, or baiting any bull, 
bear, dog, cock, or other animal; or if any per- 
son shall encourage, aid or assist therein, or shall 
permit or suffer any place to be so kept or used, 
he shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than fifty dol- 
lars or imprisoned not more than thirty days. 
(Rev., s. 3301; Code, s. 2483; 1891, c. 65; 1881, .c. 
SOG Sate Cans: 4485.) 

§ 14-363. Conveying animals in a cruel manner. 
—If any person shall carry or cause to be carried 
in or upon any vehicle or other conveyance, any 
animal in a cruel or inhuman manner, he shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not more than fifty dollars or imprisoned 
not more than thirty days. Whenever an offender 
shall be taken into custody therefor by any officer, 
the officer may take charge of such vehicle or 
other conveyance and its contents, and deposit the 
same in some safe place of custody. The necessary 
expenses which may be incurred for taking charge 
of and keeping and sustaining the vehicle or other 
conveyance shall be a lien thereon, to be paid be- 
fore the same can be lawfully reclaimed: or the 
said expenses, or any part thereof remaining un- 
paid, may be recovered by the person incurring 
the same of the owner of such animal in an action 
therefor. (Rev., s. 3302; Code, s. 2486; 1891, c. 65; 
1881, c. 368, s. 5; C. S. 4486.) 

Art. 48. Animal Diseases. 

§ 14-364. Selling, using or exposing diseased 
animals.—If any person shal! sell, offer for sale, 
use Or expose, or cause or procure to be sold, of- 
fered for sale, used or exposed, any horse or other 
animal having the disease known as glanders or 
farcy, or any other contagious or infectious disease 
known by such person to be dangerous to the life, 
or which shall be diseased past recovery, he shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (Rev., s. 
3295; Code, s. 2488; 1891, c. 65; 1881, c. 368, s. 7; 
C. S. 4487.) 

Art. 49. Protection of Livestock Running at 
Large. 

§ 14-365. Failing to show hide and ears of live- 
stock killed while running at large.—If any person 

shall kill any neat cattle, sheep or hogs in the 
woods or range, and shall for two days fail to show 
the hide and ears to the nearest justice or to two 
freeholders, he shall be guilty of a misdemeanor. 
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(Reyatsred 31524 Codbessie3 Isto Rie.) Cael Ss. a2; 
1901, c., 546: 1907, \c, 8213 C..S. 4493.) 
Local Modification.—Tyrrell: C. S. 4493. 

§ 14-366. Molesting or injuring livestock.—If 
any person shall unlawfully and on purpose drive 
any livestock, lawfully running at large in the 
range, from said range, or shall kill, maim or in- 

jure any livestock, lawfully running at large in the 
range or in the field or pasture of the owner, 
whether done with actual intent to injure the 
owner, or to drive the stock from the range, or 
with any other unlawful intent, every such person, 
his counselors, aiders, and abettors, shall be guilty 

of a misdemeanor: Provided, that nothing herein 
contained shall prohibit any person from driving 
out of the range any stock unlawfully brought 
from other states or places. In any indictment 
under this section it shall not be necessary to name 
in the bill or prove on the trial the owner of the 
stock molested, maimed, killed or injured. (Rev., 

s.033145" Code su 1002-71885" (c. 3832 1887) sc.. 368: 

1895; YEM19O°PRIOCe Ch 34;"s, 104271850" c.-94. "5. 1s 
2°.C) Si 4494.) 

Local Modification.—Graham, Haywood, Jackson, 
Transylvania: C. S. 4494, 

§ 14-367. Altering the brands of and misbrand- 
ing another’s livestock.—If any person shall know- 
ingly alter or deface the mark or brand of any 

other person’s horse, mule, ass, neat cattle, sheep, 
goat, or hog, or shall knowingly mismark or brand 
any such beast that may be unbranded or un- 
marked, not properly his own, with intent to de- 
fraud any other person, the person so offending 
shall be guilty of a felony, and shall be punished 
as if convicted of larceny. (Rev., s. 3317; Code, s. 

1001; R. C, c. 34, s. 57; 1797, c. 485, s. 2; C. S. 
4495.) 

Swain, 

§ 14-368. Placing poisonous shrubs and vege- 
tables in public places.—If any person shall throw 
into or leave exposed in any public square, street, 
lane, alley or open lot in any city, town or village, 

or in any public road, any mockorange or other 

poisonous shrub, plant, tree or vegetable, he shall 
be liable in damages to any person injured thereby 

and shall also be guilty of a misdemeanor, and 

upon conviction shall be fined or imprisoned, at the 
discretion of the court. (Rev., s. 3318; 1887, c. 
338; C. S. 4496.) 

§ 14-369. Wounding, capturing or killing of 

homing pigeons prohibited—It shall be unlawful 
for any person or persons at any time or in any 

manner to hurt, pursue, take, capture, wound, 

maim, disfigure or kill any homing pigeon then and 

there owned by anocher person, or to trap the same 

by use of any fit, pitfall, scaffold, cage, snare, trap, 
net, baited hook or similar trapping device, or 
make use of any drug, poison, explosive or chemi- 

cal for the purpose of injuring, capturing or killing 

any such homing pigeon. Any person or persons 

violating any of the provisions of this section shall 
be deemed guilty of < misdemeanor and upon con- 
viction thereof shall be punished in the discretion 

of the court. (1941, c. 10.) 

Art. 50. Protection of Letters, Telegrams, and 
Telephone Messages. 

§ 14-370. Wrongfully obtaining or divulging 
knowledge of telephonic messages.—If any person 

CH. 14. CRIMINAL LAW—PROTECTION OF BASEBALL § 14-374 

wrongfully obtains, or attempts to obtain, any 
knowledge of a telephonic message by connivance 
with a clerk, operator, messenger or other em- 
ployee of a telephone company, or, being such 
clerk, operator, messenger or employee, willfully 
divulges to any but the person for whom it was 
intended, the contents of a telephonic message or 
dispatch intrusted to him for transmission or de- 
livery, or the nature thereof, he shall be guilty of 
a misdemeanor, and shall be fined or imprisoned, 
or both, in the discretion of the court. (Rev., s. 

3848: 1903, c. 599; C. S. 4497.) 

§ 14-371. Violating privacy of telegraphic mes- 
sages; failure to transmit and deliver same 
promptly.—If any person wrongfully obtains, or 
attempts to obtain, any knowledge of a telegraphic 
message by connivance with a clerk, operator, 
messenger, or other employee of a telegraph com- 
pany, or, being such clerk, operator, messenger, 

or other employee, willfuliy divulges to any but 
the person for whom it was intended, the contents 
of a telegraphic message or dispatch intrusted to 
him for transmission or delivery, or the nature 
thereof, or willfully refuse or neglect duly to trans- 
mit or deliver the same, he shall be guilty of a mis- 

demeanor. (Reyv., s. 3846; 1889, c. 41, s. 1; C. S. 
4498.) 

§ 14-372. Unauthorized opening, reading or pub- 
lishing of sealed letters and telegrams.—I{ any 
person shall willfully, and without authority, open 
or read, or cause to be opened or read, a sealed 
letter or telegram, or shall publish the whole or 

any portion of such letter or telegram, knowing 
it to have been opened or read without authority, 
he shall be guilty of a misdemeanor. (Rev., s. 3728; 

1889, c. 41,3. °2; C. S, 4499.) 

Art. 51. Protection of the Game of Baseball. 

§ 14-373. Bribery of baseball players, umpires, 
and officials—If any person shall bribe or offer 
to bribe, any baseball player with the intent to in- 
fluence his play, action or conduct in any baseball 

game, or if any person shall bribe or offer to 
bribe any umpire of a baseball game, with intent 
to influence his decision or bias his opinion or 
judgment, in relation to any baseball game, or if 
any person shall bribe or offer to bribe any man- 
ager, or other official of a baseball club, league, or 
association by whatsoever named called conduct- 
ing said game of baseball, such person shall be 
guilty of a felony, and, upon conviction, shall be 

punished by imprisonment in the state penitentiary 
for not less than one nor more than five years. 
(192T 6237 Sten C. 1.4400 (a).) 

§ 14-374. Acceptance of bribes by baseball 
players, umpires, or officials—If any baseball 
player shall accept, or agree to accept, a bribe of- 
fered for the purpose of influencing his play, ac- 
tion or conduct in any baseball game, or if any um- 

pire of a baseball game shall accept or agree to 
accept a bribe offered for the purpose of influenc- 
ing his decision or biasing his opinions, rulings or 
judgment, or if any manager of a baseball club, or 

club or league official shall accept or agree to ac- 
cept any bribe offered for the purpose of inducing 
him to lose or cause to be lost any baseball game, 
as set forth in § 14-373 of this article, such base- 
ball player, manager, official, or umpire shall be 
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guilty of a felony, and upon conviction, shall be 
punished by confinement in the state penitentiary 
for not less than one year nor more than five 
years. (1921, c. 23, s. 2; C. S. 4499(b).) 

§ 14-375. Completion of offenses set out in sec- 
tions 14-373, 14-374.—To complete the offenses 
mentioned in §§ 14-373, 14-374, it shall not be 
necessary that the baseball player, manager, um- 
pire, or official, shall, at the time, have been 
actually employed, selected, or appointed to per- 
form their respective duties; it shall be sufficient 
if the bribe be offered, accepted or agreed to with 
the view of the probable employment, selection or 
appointment of the person to whom the bribe is 
offered or by whom it is accepted. Neither shall 
it be necessary that such baseball player, umpire 
or manager actually play or participate in a game 
Or games concerning which said bribe is offered or 
accepted; it shall be sufficient if the bribe be given, 
offered, or accepted in view of his or their possibly 

participatiie therein. (1921,""C, 23.65. 37°C. S. 
4499(c).) 

§ 14-376. “Bribe” defined.—By a “bribe” as used 
in this article, is meant any gift, emolument, 

money or thing of value, testimonial, privilege, 
appointment or personal advantage, or the promise 
of either, bestowed or promised for the purpose of 
influencing, directly or indirectly, any baseball 
player, manager, umpire, club or league official, to 
see which game an admission fee may be charged, 
or in which game of baseball any player, manager 
Or umpire is paid any compensation for his serv- 
ices. Said bribe as defined in this article need not 
be direct; it may be such as is hidden under the 

semblance of a sale, bet, wager, payment of a debt, 
or in any other manner designed to cover the true 
intention of the parties. (1921, c. 23, s. 4; C. S. 
4499(d).) 

§ 14-377. Intentional losing of baseball game 
or aiding therein.—If any baseball player, mana- 
ger or club official shall commit any willful act of 
omission or commission in playing or directing 
the playing of a baseball game with intent to cause 
the ball club with which he is affiliated to lose a 
baseball game; or if any umpire officiating in a 
baseball game, or league official, shall commit any 

willful act connected with his official duties for the 
purpose and with the intent to cause a baseball 
club to win or lose a baseball game which it would 
not otherwise have won or lost under the rules 
governing the playing of said game, he or they 
shall be guilty of a felony, and upon conviction, 
shall be punished by imprisonment in the state 
penitentiary for not less than one nor more than 
five years. (1921, c. 23, s. 5; C. §. 4499(e).) 

§ 14-378. Venue.—In all prosecutions under this 
article the venue may be laid in any county where 
the bribe herein referred to was given, offered or 
accepted, or in which the baseball game was 

played in relation to which the bribe was offered, 
given or accepted, or the acts referred to in § 

14-377; .committeds4,€1921, scm +235/{cS:¢ 8394 Con. 
4606(c).) 

§ 14-379. Bonus or extra compensation.—Noth- 
ing in this article shall be construed to prohibit 
the giving or offering of any bonus or extra com- 
pensation to any manager or baseball player by 
any person to encourage such manager or player 
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to a higher degree of skill, ability or diligence in 
the performance of his duties. (HOST Ee? 235isiv7: 
C. S. 4499(f).) 

§ 14-380. Application of article. — This article 
shall apply only to baseball league and club offi- 
cials, umpires, managers and players who are offi- 
cials of, or employed by, baseball clubs who are 
members of “The National Association of Pro- 
fessional Baseball Leagues.” (1921, c. 23, s. 7a; 
C. S. 4499(g).) 

Art. 52. Miscellaneous Police Regulations. 

§ 14-381. Desecration of state and national flag. 
—Any person who in any manner, for exhibition or 
display, shall place or cause to be placed any word, 

figure, mark, picture, design, drawing, or any ad- 
vertisement of any nature upon any flag, standard, 
color or ensign of the United States or state flag 
or ensign of this state, or shall expose or cause to 

be exposed to public view any such flag, standard, 

color or ensign upon which shall have been 
printed, painted or otherwise placed, or to which 

shall be attached, appended, affixed or annexed, 
any word, figure, mark, picture, design or drawing 

or any advertisement of any nature, or who shall 
expose to public view, manufacture, sell, expose 

for sale, give away, or have in possession for sale 
or to give away, or for use for any purpose, any 
article or substance of merchandise, or a receptacle 
of merchandise or article or thing for carrying or 
transporting merchandise, upon which shall have 
been printed, painted, attached or otherwise placed 
a representation of any such flag, standard, color 
or ensign, to advertise, call attention to, decorate, 
mark or distinguish the article or substance upon 
which it is so placed, or who shall publicly muti- 
late, deface, defile, or defy, trample upon or cast 
contempt, either by words or act, upon any such 

flag, standard, color or ensign, shall be deemed 
guilty of a misdemeanor and shall be punished 
by a fine not exceeding fifty dollars or by impris- 
onment for not more than thirty days. Any per- 
son violating this section shall also forfeit a pen- 
alty of fifty dollars for each offense, to be 
recovered with costs in a civil action or suit in 
any court having jurisdiction. Such action or suit 
may be brought by and in the name of any citizen 
of this state, and such penalty, when collected, 
less the costs and expenses of the action or suit, 
shall be paid one-half to the person suing and one- 
half to the school fund of the county in which suit 
was brought; and two or more penalties may be 
sued for and recovered in the same action or suit. 
The words, flag, standard, color or ensign, as 

used in this section, shall include any flag, stand- 

ard, color, ensign, or any picture or representation 

of any of them, made of any substance or repre- 

sented on any substance, and of any size, evi- 
dently purporting to be a flag, standard, color or 

ensign of the United States of America, or a pic- 

ture or a representation of any of them, upon 

which shall be shown the colors, the stars and the 

stripes, in any number of either thereof, or by 

which the person seeing the same, without delib- 

eration, may believe it to represent the flag, colors, 

standard or ensign of the United States of Amer- 

ica 
The possession by any person other than a pub- 

lic officer, as such, of a flag, standard, color, ensign, 
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article, substance, or thing, on which there is 
anything made unlawful by this section, shall be 
presumptive evidence that the same is in viola- 
tion of this section. (1917, c. 271; C. S. 4500.) 

§ 14-382. Pollution of water or lands used for 
dairy purposes.—It shall be unlawful for any 
person, firm, or corporation owning lands adjoin- 
ing the lands of any person, firm, or corporation 

which are or may be used for dairy purposes or 
for grazing milk cows, to dispose of or permit 
disposal of any animal, mineral, chemical, or vege- 
table refuse, sewage or other deleterious matter 

in such way as topollute the water on the lands so 

used or which may be used for dairy purposes or 
for grazing milk cows, or to render unfit or unsafe 
for use the milk produced from cows feeding upon 
the grasses and herbage growing on such lands. 
This section shall not apply to incorporated towns 
maintaining a sewer system. Anyone violating the 
provisions of this section shall be guilty of a mis- 
demeanor and fined not more than fifty dollars or 

imprisoned for not more than thirty days, or both, 
and each day that such pollution is committed or 
exists shall constitute a separate offense. (1919, 
c. 222; C. S. 4501.) 

§ 14-383. Cutting timber on town watershed 
without disposing of boughs and debris; misde- 
meanor.—Any person, firm or corporation owning 
lands or the standing timber on lands within four 
hundred feet of any watershed held or owned by 
any city or town, for the purpose of furnishing a 
city or town water supply, upon cutting or remov- 
ing the timber or permitting the same cut or re- 
moved from lands so within four hundred feet of 
said watershed, or any part thereof, shall, within 
three months after cutting, or earlier upon written 
notice by said city or town, remove or cause to be 
burned under proper supervision all tree-tops, 

boughs, laps and other portions of timber not de- 
sired to be taken for commercial or other pur- 
poses, within four hundred feet of the boundary 
line of such part of such watershed as is held or 
owned by such town or city, so as to leave such 

space of four hundred feet immediately adjoining 
the boundary line of such watershed, so held or 

owned, free and clear of all such tree-tops, laps, 

boughs and other inflammable material caused by 
or left from cutting such standing timber, so as to 
prevent the spread of fire from such cutover area 
and the consequent damage to such watershed. 
Any such person, firm or corporation violating 
the provisions of this section shall be guilty of a 
misdemeanor. (1913, c. 56; C. S. 4502.) 

§ 14-384. Injuring notices and advertisements.— 
If any person shall wantonly or maliciously 
mutilate, deface, pull or tear down, destroy or 

otherwise damage any notice, sign or advertise- 
ment, unless immoral or obscene, whether put up 
by an officer of the law in performance of the du- 
ties of his office or by some other person for a 
lawful purpose, before the object for which such 
notice, sign or advertisement was posted shall 
have been accomplished, he shall be guilty of a 
misdemeanor, and upon conviction thereof shall 
be fined not exceeding twenty-five dollars or im- 
prisoned not exceeding thirty days at the discre- 
tion of the court. Nothing herein contained shall 
apply to any person mutilating, defacing, pulling 
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or tearing down, destroying or otherwise damag- 
ing notices, signs or advertisements put upon his 
own land or lands of which he may have charge 
or control, unless consent of such person to put up 

such notice, sign or advertisement shall have first 
been obtained, except those put up by an officer 

of the law in the performance of the duties of his 
office. . (Rey., .s. 3709; 1885, c. 302; C. S. 4503.) 

§ 14-385. Defacing or destroying public notices 
and advertisements.—If any person shall willfully 
and unlawfully deface, tear down, remove or de- 

stroy any legal notice or advertisement author- 

ized by law to be posted by any officer or other 
person, the same being actually posted at the time 
of such defacement, tearing down, removal or 

destruction, during the time for which such legal 
notice or advertisement shall be authorized by 
law to be posted, he shall be guilty of a misde- 
meanor, and shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
(Rev., s. 3710; Code, s. 981; 1876-7, c. 215; C. S. 
4504.) 

§ 14-386. Erecting signals and notices in imita- 
tion of those of railroads—No person, firm or cor- 
poration other than a railroad or street railway 
company shall, for advertisement or other pur- 
poses, erect and maintain on or near any highway 
any cross-arm post or other post or standard 
containing the words “Stop! J,ook! Listen!” or 

other such words or combinations of words in imi- 
tation of railroad signals or notices. Any person, 
firm or corporation violating the provisions of this 

section shall be guilty of a misdemeanor and shall 
be punished by fine or imprisonment, in the dis- 

cretion of the court. (1917, c. 230; C. S. 4505.) 

§ 14-387. Operating automobile while intoxi- 
cated.—Any person who shall, while intoxicated or 
under the influence of intoxicating liquors or bit- 
ters, morphine or other opiates, operate a motor 

vehicle upon any public highway or cartway or 
other road, over which the public has a right to 
travel, of any county or the streets of any city or 
town in this State, shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 

less than fifty dollars or imprisoned not less than 
thirty days, or both, at the discretion of the court, 
and the judge shall upon conviction, deny said 
person or persons the right to drive a motor ve- 

hicle on any of the roads defined in this section for 
a period of not more than twelve months nor less 
than ninety days. (1919, c. 234; 1925, c. 283; 
1.927. 1C.<230, uSi hs, SO 474506.) 

Local Modification.—Gates: Pub. Loc. 1925, c. 41; Bertie: 
Pub. Loch 19250. 2/2 

n 

3 14-388. Operation of motor vehicle by person 
under 16 years of age.-—Any person who, being 

the owner, or in charge of any motor vehicle, au- 

thorizes or knowingly permits » person under the 
age of sixteen years to operate such motor vehicle 
along any public street or public highway in the 
state of North Carolina shall be guilty of a misde- 
meanor, and shall be punished by a fine not in ex- 
cess of the sum of fifty dollars ($50.00). The term 
“motor vehicle,” as used in this section, shall be 

construed to mean those vehicles it is construed 
to mean in § 20-38. (1923, c. 202; C. S. 4506(a).) 
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§ 14-389. Sale of Jamaica ginger.—lIt shall be 

unlawful for any person, firm, or corporation to 

sell the compound known as Jamaica ginger except 

upon the prescription of a duly licensed and regu- 

larly practicing physician; the person, firm, or cor- 

poration selling Jamaica ginger upon prescription 

shall keep a list of said prescriptions, and shall al- 

low said list to be examined by any officer of the 

law, and no prescription shall ever be filled but 

once; it shall be unlawful for any physician to give 

a prescription for Jamaica ginger except to a per- 

son directly under his care, and then only in good 

faith for medicinal purposes only. (1919, c. 288; 

Pah. Mock 1913) c#761s1CuS. 450%.) 

§ 14-390. Furnishing intoxicants, poisons or fire- 

arms to inmates of charitable and penal institu- 

cions.—If any person shall sell or give to any in- 

mate of any charitable or penal institution any 

intoxicating drink or any narcotic, poison or poi- 

sonous substance, except upon the prescription of 

a physician, or shall give or sell to any such in- 

mate any deadly weapon, or any cartridge or am- 

munition for firearms of any kind, he shall be 

guilty of a misdemeanor, and, upon conviction 

thereof, shall be fined or imprisoned at the discre- 

tion of the court; and if he be an officer or em- 

ployee of any institution of the state, he shall be 

dismissed from his office. (Rev., s. 3517; 1899, c. 

1, s. 52; C. S. 4508.) 

§ 14-391. Usurious loans on household and 

kitchen furniture or assignments of wages.—Any 

person, firm or corporation who shall lend money 

in any manner whatsoever by note, chattel mort- 

gage, conditional sale or otherwise, upon any arti- 

cle of household or kitchen furniture or upon any 

assignment or sale of wages, earned or to be 

earned, and shall take, receive, reserve or charge 

a greater rate of interest than six per cent, either 

before or after the interest may accrue, or who 

shall refuse to give receipts for payments on inter- 

est or principal of such loan, or who shall fail and 

refuse to surrender the note and security when the 

same is paid off or a new note and mortgage is 

given in renewal, unless such new mortgage shall 

state the amount still due by the old note or mort- 

gage and that the new one is given as additional 

security, shall be guilty of a misdemeanor, and in 

addition thereto shall forfeit double the interest 

which has been theretofore paid. (1907, c. 110; 

1927, c.9.%2; C...9. 4509.) 

§ 14-392. Digging ginseng on another’s land 

during certain months.—All persons shall be al- 

lowed to dig ginseng at any time of the year for 

the purpose of replanting the same. If any person 

dig ginseng, except on his own premises, or for the 

purpose of replanting the same, between the first 

day of April and the first day of September, he 

shall forfeit and pay the sum of ten dollars for each 

day’s or part of a day’s digging, and shall also be 

guilty of a misdemeanor. (Rev., ss. 3502, 3714; 

Code, s. 1053; 1866-7, c. 60;, 1905, c, 211; CS. 
4510.) 

§ 14-393. Purchase of ginseng; register to be 

kept; details—Every person, firm or corporation 

buying ginseng in any quantity shall keep a reg- 

ister, and shall keep therein a true and accurate 

record of each purchase, showing the amount of 

the ginseng, the name and residence of the person 
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from whom purchased, the source from which ob- 

tained, and amount paid for the same and the 
date of the purchase. A failure to comply with 
the above requirements, or the making of a false 
entry in regard to the purchasing of such ginseng, 
shall be a misdemeanor, punishable in the discre- 
tion of the court. (1923, c. 199; C. S. 4510(a).) 

§ 14-394. Anonymous or threatening letters, 
mailing or transmitting.—It shall be unlawful for 
any person, firm, or corporation, or any association 

of persons in this state, under whatever name 
styled, to write and transmit any letter, note, or 
writing, whether written, printed, or drawn, 

without signing his, her, their, or its true name 
thereto, threatening any person or persons, firm 
or corporation, or officers thereof with any per- 

sonal injury or violence or destruction of property 

of such individuals, firms, or corporations, or us- 

ing therein any language or threats of any kind 
or nature calculated to intimidate or place in fear 
any such person, firms or corporations, or officers 

thereof, as to their personal safety or the safety 

of their property, or using vulgar or obscene lan- 

guage, or using such language which if published 
would bring such persons into public contempt 
and disgrace, and any person, firm, or corporation 

violating the provisions of this section shall be 
fined or imprisoned, or both, in the discretion of 

thercourtinn (92d) cole: *Ce Sika biti (aye) 

§ 14-395. Commercialization of American Le- 
gion emblem; wearing by non-members.—It shall 
be unlawful for any one not a member of the 
American Legion, an organization consisting of 

ex-members of the army, navy and marine corps, 

who served as members of such organizations in 

the recent world war, to wear upon his or her per- 
son the recognized emblem of the American Le- 
gion, or to use the said emblem for advertising 

purposes, or to commercialize the same in any 
way whatsoever; or to use the said emblem in dis- 

play upon his or her property or place of business, 

or at any place whatsoever. Any one violating 

the provisions of this section shall be guilty of a 
misdemeanor and fined not more than fifty dollars 
($50.00) or imprisoned not more than thirty days. 
(1925.0, 59. .C..9.-4511(B}) 

§ 14-396. Dogs on “Capitol Square” worrying 
squirrels.—It shall be unlawful for any owner or 
keeper of a dog to permit the same to run at 
large on the Capitol grounds known as “Capitol 

Square” or to be thereon unless on leash or other- 
wise in the immediate physical control of said 
owner or keeper, or to pursue, worry or harass any 
squirrel or other wild animal kept on said grounds. 
Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor punishable 

by fine not exceeding fifty dollars or imprison- 
ment not exceeding thirty days. (1925, c. 289.) 

§ 14-397. Use of name of denominational col- 

lege in connection with dance hall.—It shall be 
unlawful for any person, firm, corporation, club 
or society, by whatsoever name called, to use 
in connection with any dance, or dance hall, by 
advertisement, announcement, or otherwise, the 
name of any college, or any class or organization 

of any college operated and conducted by a reli- 
gious denomination, unless the written permission 
of the Dean of such college is given, permitting 
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and allowing the use of the name of such denom- 
inational college, or a class or organization of the 

same in connection with such dance, or dance 
hall. Any person violating any of the provisions 
of this section shall be guilty of a misdemeanor, 
and subject to a fine of not less than one hundred 
dollars ($100) or imprisonment for not less than 

sixty days. (1927, c. 6.) 

§ 14-398. Theft or destruction of property of 
public libraries, museums, etc.—Any person who 

shall steal or unlawfully take or detain, or wil- 

fully or maliciously or wantonly write upon, cut, 
tear, deface, disfigure, soil, obliterate, break or 

destroy, or who shall sell or buy or receive, know- 
ing the same to have been stolen, any book, doc- 
ument, newspaper, periodical, map, chart, picture, 

portrait, engraving, statue, coin, medal, apparatus, 
specimen, or other work of literature or object of 
art or curiosity deposited in a public library, gal- 
lery, museum, collection, fair or exhibition, or in 

any department or office of state or local gov- 
ernment, or in a library, gallery, museum, collec- 

tion, or exhibition, belonging to any incorporated 
college or university, or any incorporated insti- 
tution devoted to educational, scientific, literary, 
artistic, historical or charitable purposes, shail, if 
the value of the property stolen, detained, sold, 

bought or received knowing same to have been 
stolen, or if the damage done by writing upon, 

cutting, tearing, defacing, disfiguring, soiling, ob- 
literating, breaking or destroying any such prop- 

erty, shall not exceed twenty dollars ($20.00), be 
guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 
court. If the value of the property stolen, de- 

tained, sold or received knowing same to have 
been stolen, or the amount of damage done in 

any of the ways or manners hereinabove set out, 
shall exceed the sum of twenty dollars ($20.00), 
the person committing same shall be guilty of a 
felony, and shall upon conviction be punished in 
accordance with the laws applicable thereto. 
(1935, c. 300.) 
§ 14-399. Placing trash, refuse, etc., within one 

hundred and fifty yards of hard-surfaced highway. 
—It shall be unlawful for any person, firm, organi- 

zation, private corporation, or the governing body, 
or its agents and/or employees of any municipal 
corporation, to cause to be placed, dumped or left, 
or to place, dump or leave temporarily or perma- 

nently any trash, refuse, garbage, scrapped auto- 
mobiles, trucks or parts thereof, of any nature 

whatsoever except domestic garbage or trash 

placed for further removal, and junk yards the 
property of bona fide junk dealers but which junk 
yards shall be properly screened or fenced from 
view of persons traveling the hard-surfaced high- 
way, within one hundred and fifty yards of any 
hard-surfaced highway, outside of an incorporated 
town unless said trash, refuse, garbage, scrapped 
automobiles, trucks or parts thereof is concealed 

by some obstruction from the view of persons on 
such highway; and the causing to be _ placed, 
dumped or left, or placing, dumping or leaving of 
trash, refuse, garbage, automobiles, trucks, or 

parts thereof, of any nature whatsoever, as above 

set forth for each day or portion thereof shall con- 
stitute a separate offense. 

Any person, firm, organization, private cor- 
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poration or the governing body or its agents 
and/or employees of any municipal corporation, 
convicted of violation of this section shall be fined 
not less than ten dollars ($10.00) nor more than 

fifty dollars ($50.00) for each and every offense. 
Provided however, this section shall not apply 

to the counties of Alleghany, Ashe, Avery, Bruns- 

wick, Columbus, Davidson, Duplin, Forsyth, 

Franklin, Granville, Halifax, Lincoln, Madison, 

Mitchell, Montgomery, Moore, Person, Richmond, 

Rockingham, Scotland, Stanly, Stokes, Surry, 

Swain, Vance, Watauga, Warren, Wilson and 

Yancey, Macon, Jackson, Gates, Lenoir, Bertie, 

Cabarrus, Buncombe, Transylvania, Martin, Cas- 

well, Rowan, Guilford, and Hyde. (1935, c. 457; 

1937, c. 446.) 

§ 14-400. Tattooing prohibited—lIt shall be un- 
lawful for any person or persons to tattoo the 
arm, limb, or any part of the body of any other 

person under twenty-one years of age. Any one 

violating the provisions of this section shall be 
guilty of a misdemeanor and upon conviction 
shall be fined or imprisoned in the discretion of 

the court. (1937, c. 112, ss. 1, 2.) 

§ 14-401. Putting poisonous foodstuffs, etc., in 
certain public places, prohibited.—It shall be un- 
lawful for any person, firm or corporation to put or 
place any strychnine, other poisonous compounds 

or ground glass on an: beef or other foodstuffs of 

any kind in any public square, street, lane, alley or 

on any lot in any village, town or city or on any 

public road, open field or yard in the country. 

Any person, firm or corporation who violates the 

provisions of this section shall be liable in damages 

to the person injured thereby and also shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined or imprisoned, at the discretion of the 
court. This section shall not apply to the poison- 

ing of insects or worms for the purpose of pro- 
tecting crops or gardens by spraying plants, crops 

or trees, nor to poisons used in rat extermination. 

(1941, c. 181.) 

§ 14-401(1). Misdemeanor to tamper with ex- 
amination questions.—Any person who purloins, 
steals, buys, receives, or sells, gives or offers to 

buy, give, or sell any examination questions or 
copies thereof of any examination provided and 
prepared by law before the date of the examina- 
tion for which they shall have been prepared, shall 
be guilty of a misdemeanor, and upon conviction 
thereof shall be fined or imprisoned, or both, in 
the discretion of the court. (1917, c. 146, s. 10; C. 

S. 5658.) 

Art. 53. Sale of Weapons. 

§ 14-402. Sale of certain weapons without per- 
mit forbidden.—It shall be unlawful for any per- 
son, firm, or corporation in this state to sell, give 
away, or dispose of, or to purchase or receive, at 
any place within the state from any other place 
within or without the state, unless a license or 
permit therefor shall have first been obtained by 

such purchaser or receiver from the clerk of the 
superior court of the county in which such pur- 
chase, sale, or transfer is intended to be made, 
any pistol, so-called pump-gun, bowie knife, dirk, 
dagger or metallic knucks. 

It shall be unlawful for any person or persons 
to receive from any postmaster, postal clerk, em- 
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ployee in the parcel post department, rural mail 
carrier, express agent or employee, railroad agent 
or employee, within the state of North Carolina 
any pistol, so-called pump-gun, bowie knife, dirk, 
dagger or metalic knucks without having in his 
or their possession and without exhibiting at the 

time of the delivery of the same and to the per- 
son delivering the same, the permit from the 
clerk of the superior court as provided in section 
14-403. Any person violating the provisions of 
this section shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less 
than fifty dollars nor more than two hundred dol- 
lars, or imprisoned not less than thirty days nor 
more than six months, or both, in the discretion 
Mretne courts 019, sc 197 sya = 1 ovoutee 106: .C. 
S. 5106.) 

§ 14-403. Permit issued by clerk of court; form 
of permit.—The clerks of the superior courts of 
any anc all counties of this state are hereby au- 
thorized and directed to issue to any person, firm, 
or corporation in any such county a license or 
permit to purchase or receive any weapon men- 
tioned in this article from any person, firm, or 
corporation offering to sell or dispose of the 

same, which said license or permit shall be in 
the following form, to wit: 

North Carolina, 
BPN e Tor cheese ain. toce' as 8 snai's County. 

LG eerie a Eee es , Clerk of the Superior Court 

mbosaids COUNTY. TUO* NereDy -Certity .thatse cree. sss ca 
whose place of residence is............ Street, 
Gil sopeeseG ei rete t ROE MLATL eee ovis Foca meccc rt Town- 
SHIDs esate ees County, North Carolina. 
having this day satisfied me as to his, her (or) 
their good moral character, and that the posses- 
sion of one of the weapons described is necessary 
for self-defense or the protection of the home, a 
license or permit is therefore hereby given said 
Renee rthee as ee to purchase one pistol, 
(or if any other weapon is named strike out the 

ware! Forbes o ph As Sree from any person, firm 
or corporation authorized to dispose of the same. 

Bice tata c orere te da Va Ol setters teen aceat PE 1D Aor 

Clerk Superior Court. 
CIGUG:, Cy IO Gee Ce Se lor) 

§ 14-404. Applicant must be of good moral 
character; weapon for defense of home; clerk’s fee. 
—Before the clerk of the superior court shall issue 

any such license or permit he shall fully satisfy 
himself by affidavits, oral evidence, or otherwise, 

as to the good moral character of the applicant 
therefor, and that such person, firm, or corpora- 
tion requires the possession of the weapon men- 
tioned for protection of the home. If said clerk 

shall not be so fully satisfied, he shall refuse to is- 
sue said license or permit: Provided, that nothing 
in this article shall apply to officers authorized by 
law to carry firearms. The clerk shall charge for 
his services upon issuing such license or permit a 

fee OL fity Celtc, (luton ones. oF Cen. 5108-) 

§ 14-405. Record of permits kept by clerk.—The 
clerk of the superior court shall keep a book, to 
be provided by the board of commissioners of 
each county, in which he shall keep a record of 
all licenses or permits issued under this article, 
including the name, date, place of residence, age, 
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former place of residence, etc., of each such per- 
son, firm, or corporation to whom or which a 
license or permit is issued. (1919, c. 197, s. 4; C. 
S. 5109.) 

§ 14-406. Dealer to keep record of sales.—Every 
dealer in pistols, pistol cartridges and other 
weapons mentioned in this article shall keep an 
accurate record of all sales thereof, including the 
name, place of residence, date of sale, etc., of 
each person, firm, or corporation to whom or 
which such sales are made, which record shall be 
open to the inspection of any duly constituted 
state, county or police officer, within this state. 
GUSTO cme lO vacant 105) 

§ 14-407. Weapons to be listed for taxes.—Dur- 
ing the period of listing taxes in each year the 
owner or person in possession or having the 
custody or care of ary weapon mentioned in this 

article is required to list the same specifically, as 
is now required for listing personal property for 
taxes. Any person listing any such weapon for 
taxes shall be required to designate his place of 
residence, including local street address. (1919, 
Gl Us Ss GE Cs Seman) 

§ 14-408. Violation of secticns 14-406 or 14-407 
a misdemeanor.—Any person, firm, or corporation 
violating any of the provisions of §§ 14-406 or 
14-407 shall be guilty of a misdemeanor and fined 
or imprisoned in the discretion of the court. (1919, 
@al0 76st Cro. lie.) 

§ 14-409. Machine guns and other like weapons. 
—It shall be unlawful for any person, firm or cor- 
poration to manufacture, sell, give away, dispose 
of, use or possess machine guns, sub-machine 
guns, or other like weapons: Provided, however, 
that this section shall not apply to the following: 

Banks, merchants, and recognized business es- 
tablishments for use in their respective places of 
business, who shall first apply to and receive from 
the clerk of the superior court of the county in 

which said business is located, a permit to possess 
the said weapons for the purpose of defending the 
said business; officers and soldiers of the United 
States army, when in discharge of their official 

duties, officers and soldiers of the militia and the 

state guard when called into actual service, offi- 
cers of the state, or of any county, city or town, 

charged with the execution of the laws of the 
state, when acting in the discharge of their official 
duties: Provided, further, that automatic shot- 
guns and pistols or other automatic weapons that 
shoot less than sixteen shots shall not be con- 
strued to be or mean a machine gun or sub-ma- 
chine gun under this act; and that any bona fide 
resident of this state who now owns a machine 
gun used in former wars, as a relic or souvenir, 
may retain and keep same as his or her property 

without violating the provisions of this section up- 
on his reporting said ownership to the clerk of 

the superior court of the county in which said per- 
son lives. 
Any person violating any of the provisions of 

this section shall be guilty of a misdemeanor and 

shall be fined not less than five hundred ($500.00) 
dollars, or imprisoned for not less than six months, 

or both, in the discretion of the court. (1933, c. 
OG lm Seels)) 
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15-7. 
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15-10. 

CHAPTER 15. CRIMINAL PROCEDURE 

Chapter 15. Criminal Procedure. 

Art. 1. General Provisions. 

Statute of limitations for misdemeanors. 
Issue and return of criminal process. 
Date of receipt and service indorsed on 

process. : 

Accused entitled to counsel. 
Fees allowed counsel assigned to defend in 

capital case. 

Imprisonment to be in county jail. 
Post-mortem examinations directed. 
Stolen property returned to owner. 
Magistrate may associate another 
him, 

Speedy trial or discharge on commitment 
for felony. 

with 

Art. 2. Record and Disposition of Seized, etc., 

15-11. 

15-28. 

15-29. 

15-30. 

15-31. 

15-32. 

15-33. 

15-34. 

15-35. 

15-36. 

15-37. 

15-38. 

15-39. 

15-40, 

15-41, 

Articles. 

Sheriffs, etc., to maintain register of per- 
sonal property confiscated, seized or 
found. 

Publication of notice of unclaimed prop- 
Cnty 

Public sale thirty days after publication of 
notice. 

Notice of sale. 

Disbursement of proceeds of sale. 
Non-liability of officers. 
Construction of article. 

Art. 3. Warrants. 

Who may issue warrant. 
Complainant examined on oath. 
Warrant issued; contents. 
Where warrant may be executed. 
Warrant indorsed and served in another 

county. 

Magistrate not liable for indorsing war- 
rant. 

Before what magistrate a warrant returned. 

Art. 4. Search Warrants. 

In what cases issued, and where executed. 
Nature of warrant and procedure thereon. 
Warrant issued without affidavit and ex- 

amination of complainant or other per- 
son; evidence discovered thereunder in- 
competent. 

Art. 5. Peace Warrants. 

Officers authorized to issue peace warrants. 
Complaint and examination. 
Warrant issued. 
To whom warrant directed. 
Defendant recognized to keep the peace. 
Defendant discharged, or new  recogni- 

zance required. 

Defendant imprisoned for want of secu- 
rity. 

How discharged from imprisonment. 
Defendant may appeal. 

Breach of peace in presence of court. 

Recognizance returned to superior court. 

Art. 6. Arrest. 

Persons present may arrest for breach of 
peace. 

Arrest for felony, without warrant. 
When officer may arrest without warrant. 

Sec. 
15-42. 

15-43. 

15-44. 
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15-75. 

15-76. 

15-77. 
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15-80. 

15-81. 

15-82. 
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Sheriffs and deputies granted power to ar- 
rest felons anywhere in state. 

House broken open to prevent felony. 
When officer may break and enter houses. 
Persons summoned to assist in arrest. 
Procedure on arrest without warrant. 
Arresting officer to inform offender of 

charge, allow bail except in capital cases, 
and permit communication with counsel 
or friends. 

Art. 7. Fugitives from Justice. 

Outlawry for felony. 
Fugitives from another state arrested. 
Record kept, and copy sent to governor. 
Duty of governor. 
Person surrendered on order of governor. 
Governor may employ agents, and offer 
rewards. 

Officer entitled to reward, 

Art. 8. Extradition. 

Definitions. 
Duty of governor as to fugitives from jus- 

tice of other states. 
Form of demand for extradition. 
Governor may cause investigation to be 
made. 

Extradition of persons imprisoned or 
awaiting trial in another state or who 
have left the demanding state under 
compulsion. 

Extradition of persons not present in de- 
manding state at time of commission of 
crime. 

Issue of govenor’s warrant of arrest; its 
recitals. 

Manner and place of execution of warrant. 
Authority of arresting officer. 
Rights of accused person; application for 

writ of habeas corpus. 

Penalty for non-compliance with preced- 
ing section. 

Confinement in jail when necessary. 
Arrest prior to requisition. 
Arrest without a warrant. 
Commitment to await requisition; bail. 
Bail in certain cases; conditions of bond. 
Extension of time of commitment; ad- 
journment. 

Forfeiture of bail. 
Persons under criminal prosecution in this 

state at time of requisition. 
Guilt or innocence of accused, when in- 
quired into. 

Governor may recall warrant or issue alias. 
Fugitives from this state; duty of gover- 

nors. 
Application for issuance of requisition; by 
whom made; contents. 

Costs and expenses. 
Immunity from service of process in cer- 

tain civil actions. 
Written waiver of extradition proceedings. 
Non-waiver by this state. 
No right of asylum; no immunity from 

other criminal prosecution while in this 
state. 



CHAPTER 15. CRIMINAL PROCEDURE 

Interpretation. 
Short title. 

Art. 9. Preliminary Examination. 

Waiver of examination. 
Procedure, when justice has not final ju- 

risdiction. 
Duty of examining magistrate. 
Testimony reduced to writing; right to 

counsel. 
Prisoner examined; advised of rights. 
Exclusion of witnesses at examination. 
Answers in writing, read to prisoner, 

signed by magistrate. 
Witnesses for defendant examined. 
Examination of prisoner not required in 
misdemeanors. 

When prisoner discharged. 
When prisoner held to answer charge. 
Witnesses against prisoner recognized. 
Witnesses required to give security for ap- 

pearance. 
Investigation in case of lynching. 
Witnesses in lynching not privileged. 

. Proceedings certified to court; used as evi- 
dence. 

. Penalty for failing to return. 

Art. 10. Bail. 

. Offices authorized to take bail, before im- 
prisonment. 

. Officers authorized to take bail, after im- 
prisonment. 

. Recognizance filed with the clerk. 
5. Bail allowed on preliminary examination. 

. Duty of magistrate granting bail. 

. Sheriff or deputy may take bail. 

. Sheriff may take bail of prisoner in cus- 
tody. 

. Bail on continuance before a justice. 

Art. 11. Forfeiture of Bail. 

. In recognizance to keep the peace. 

. When recognizance deemed broken. 
. Recognizance prosecuted. 
. Notice of judgment nisi before execution. 
. What notice must contain. 
. Service of notice. 
. Judges may remit forfeited recognizances. 
. Money refunded by clerk. 
. Money refunded by treasurer. 
. Forfeiture of bond before justice. 
. Judgment final, rendered and enforced. 
. Forfeiture over two hundred dollars before 

justice. 

. Right of bail to surrender principal. 
. New bail given upon surrender; liability of 

sheriff. 

. Defenses open to bail. 

Art. 12. Commitment to Prison. 

. Order of commitment. 
. Commitment to county jail. 
. Commitment of witnesses. 

Art. 18. Venue. 

. In case of lynching. 

. In offenses on waters dividing counties. 

. Assault in one county, death in another. 

. Assault in this state, death in another. 
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15-158. 

15-159. 

15-160. 

15-161. 

15-162. 

15-163. 

15-164. 

15-165. 

15-166. 
15-167. 

15-168. 

15-169. 

15-170. 

15-171. 

15-172. 

15-173. 

15-174. 

15-175. 

15-176. 
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Person in this state injuring one in an- 
other. 

In county where death occurs. 
Improper venue met by plea in abatement; 
procedure. 

Removal of indictment with consent of de- 
fendant; pleas. 

Jurisdiction of grand jury. 

Art. 14. Presentment. 

No arrest nor trial on presentment. 
Names of witnesses indorsed on present- 
ment. 

Subpcena for witnesses on presentment. 

Art. 15. Indictment. 

Waiver of bill of indictment. 
Bills returned by foreman except in capi- 

tal cases. 

Substance of judicial proceedings set forth. 
Bill of particulars. 
Essentials of bill for homicide. 
Form of bill for perjury. 
Bill for subornation of perjury. 
Former conviction alleged in bill for sec- 
ond offense. 

Manner of alleging joint ownership of 
property. 

Description in bill for larceny of money. 
Description in bill for embezzlement. 
Intent to defraud; larceny and receiving. 
Separate counts; consolidation. 
Bill or warrant not quashed for informal- 

ity. 

No quashal for grand juror’s failure to pay 
taxes or being party to suit. 

Defects which do not vitiate. 

Art. 16. Trial before Justice, 

In cases of final jurisdiction. 
Trial by jury, if demanded. 
What submitted to jury. 
Commitment after judgment. 
Parties entitled to copy of papers; bar to 

indictment. 
Justice to make return of cases to superior 

court. 

Art. 17. Trial in Superior Court. 

Prisoner standing mute, plea, “not guilty” 
entered. 

Peremptory challenges of jurors by de- 
fendant. 

Peremptory challenges by the state. 
Challenge to special venire same as to 

tales jurors. 

Exclusion of bystanders in trials for rape. 
Term expiring during trial extended. 
Justification as defense to libel. 
Conviction of assault, when included in 

charge. 

Conviction for a less degree or an attempt. 
Burglary in the first degree charged, ver- 

dict for second degree. 
Verdict for murder in first or second de- 

gree. 
Demurrer to the evidence. 
New trial to defendant. 
Nol. pros. after two terms; when capias 

and subpoenas to issue. 

Prisoner not to be tried in prison uniform. 
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Art. 18. Appeal. 

ec. 

15-177. Appeal from justice, trial de novo. 
15-178. Justice to return papers and findings to su- 

perior court. 
15-179. When state may appeal. 
15-180. Appeal by defendant to supreme court. 
15-181. Defendant may appeal without security 

for costs. 

15-182. Appeal granted; bail for appearance. 
15-183. Bail pending appeal. 
15-184. Appeal not to vacate judgment; stay of 

execution. 

15-185. Judgment for fines docketed; lien and exe- 
cution. 

15-186. Procedure upon receipt of certificate of su- 
preme court. 

Art. 19. Execution. 

15-187. Death by administration of lethal gas. 
15-188. Manner and place of execution. 

15-189. Sentence of death; prisoner taken to peni- 
tentiary. 

15-190. A guard or guards or other person to be 
named and designated by the warden to 
execute sentence. 

15-191. Pending sentences unaffected. 
15-192. Certificate filed with clerk. 

15-193. Notice of reprieve or new trial. 

Art. 1. 

§ 15-1. Statute of limitations for misdemeanors. 
—AIll misdemeanors, and petit larceny where the 

value of the property does not exceed five dollars, 
except the offemses of perjury, forgery, malicious 
mischief, and other malicious misdemeanors, de- 

ceit, and the offense of being accessory after the 
fact, now made a misdemeanor, shall be presented 
or found by the grand jury within two years after 

the commission of the same, and not afterwards: 
Provided, that in case any of the misdemeanors, 

hereby required to be prosecuted within two years, 

shall have been committed in a secret manner, 

the same may be prosecuted within two years after 
the discovery of the offender: Provided, further, 

that if any indictment found within that time shall 

be defective, so that no judgment can be given 

thereon, another prosecution may be instituted 
for the same offense, within one year after the 
first shall have been abandoned by the state. 
(Rev:,s1514758 Code, sshd 7 73) RoC C85! 8. Bs 
1926, C11) V1 90 ac 408+, C. 5, 4512.) 

General Provisions. 

§ 15-2. Issue and return of criminal process.— 

All process, warrants and precepts, issued by any 
judge or justice of the peace, or clerk of any court, 

on any criminal prosecution, may issue at any time, 
and be made returnable to any day of the term 
of the court, to which such warrant, process, or 
precept is returnable. (Rev., s. 3148; Code, s. 
178 RACH Ce OOS, Oe tc ld De ee ore oe 
4513.) 

§ 15-3. Date of receipt and service indorsed on 
process.—Every sheriff or other officer shall in- 
dorse on all process and subpoenas issuing in 
criminal cases, whether for the state or defendant, 
the day when such process and subpcenas came 
to hand, and also the day of their execution; and 
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Sec. 
15-194. Judgment sustained on appeal, reprieve, 

time for execution. 
15-195. New trial granted, prisoner taken to place 

of trial. 
15-196. Disposition of body. 

Art. 20. Suspension of Sentence and Probation. 
15-197. Suspension of sentence and probation. 
15-198. Investigation by probation officer. 
15-199. Conditions of probation. 
15-200. Termination of probation, arrest, subse- 

quent disposition. 
Establishment and organization of a state 
probation commission. 

Duties and powers of the commission; 
meetings; appointment of director of 
probation; qualifications. 

Duties of the director of probation; ap- 
pointment of probation officers; reports. 

Assignment and compensation and oath of 
probation officers. 

Duties and powers of the probation offi- 
cers. 

Co-operation with commissioner of parole 
and officials of locai urtits. 

Records treated as privileged information. 
Payment of salaries and expenses. 
Accommodations for probation officers. 

15-201. 

15-202. 

15-203. 

15-204. 

15-205. 

15-206. 

15-207. 

15-208. 

15-209. 

on failure of any sheriff or other officer to perform 
either of said duties he shall forfeit and pay the 
sum of ten dollars for every case of neglect, to be 
recovered for the use of the state, in the same 
manner as forfeitures are recovered against 
sheriffs by parties in civil suits for failure to make 
due return of process delivered to them. (Rev., s. 
S149) Code) stl? 07s hs Colts shea 10; 1850-1, c. 
57; C..S. 4514.) 

§ 15-4. Accused entitled to counsel.—Every 
person, accused of any crime whatsoever, shall be 
entitled to counsel in all matters which may be 
necessary for his defense. (Rev., s. 3150; Code, 
SHIT 82 URC wet 35 as eel Deer ee I liats a sla O, 
S.4515.) 

§ 15-5. Fees allowed counsel assigned to defend 
in capital case. — Whenever an attorney is ap- 
pointed by the judge to defend a person charged 
with a capital crime, he shall receive such fee for 
performing this service as the judge may allow; 
but the judge shall not allow any fee until he is 
satisfied that the defendant charged with the capi- 
tal crime is not able to employ counsel. The fees 
so allowed by the judge shall be paid by the 
county in which the indictment was found. (1917, 
Cyy247 tel 3i eee 2265 8CanS. 4516.) 

Local Modification.—Buncombe: 1941, c. 206; Franklin: 1941, 
c. 211; Wayne: 1941, c. 33. 

§ 15-6. Imprisonment to be in county jail_—No 
person shall be imprisoned by any judge, court, 
justice of the peace, or other peace officer except 
in the common jail of the county, unless otherwise 
provided by law: Provided, that whenever the 
sheriff of any county shall be imprisoned, he may 
be imprisoned in the jail of any adjoining county. 
(Rev., s. 3151; Code, s. 1174; R. Cc. 35, 5. 6; 
1797; 0c.) 474, is; 351879) 1c.)125°C.1S. 45172) 
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§ 15-7. Post-mortem examinations directed.— 
In all cases of homicide, any officer prosecuting 
for the state may, at any time, direct a post-mor- 
tem examination of the deceased to be made by 

one or more physicians to be summoned for the 
purpose; and the physicians shall be paid a rea- 
sonable compensation for such examination, the 
amount to be determined by the court and taxed 
in the costs, and if not collected out of the defend- 

ant the same shall be paid by the county. (Rev., s, 
Bes 2h Coden cn L2d43) RY CH clt35, Shoe ONS) 4518) 

§ 15-8. Stolen property returned to owner.— 
Upon the conviction of any felon for robbing or 
stealing any money, goods, chattels, or other es- 
tate of any description whatever, the person from 
whom such goods, money, chattels or other estate 

were robbed or stolen shall be entitled to restitu- 

tion thereof; and the court may award restitu- 
tion of the articles so robbed or stolen, and make 
all such orders and issue such writs of restitu- 
tior: or otherwise as may be necessary for that pur- 

poses GRewps. (3153) Codey.sxi2010 RAC Hees5}'s. 
34: 2tvHens, VILI ce. 21239C.18. 4519.) 

§ 15-9. Magistrate may associate another with 
him.—Any magistrate, to whom any complaint 
may be made, or before whom any prisoner may 
be brought, as by law provided, may associate with 
himself any other magistrate of the same county; 
and the powers and duties herein mentioned may 
be executed by the two magistrates so associated. 
(Rev., s. 3154; Code, s. 1159; 1868-9, c. 178, subc. 

3, 'S. 28; C. S. 4520.) 

§ 15-10. Speedy trial or discharge on commit- 

ment for felonyw—When any person who has been 
committed for treason or felony, plainly and spe- 
cially expressed in the warrant of commitment, 

upon his prayer in open court to be brought to his 
trial, shall not be indicted some time in the next 

term of the superior or criminal court ensuing such 
commitment, the judge of the court, upon notice in 

open court on the last day of the term, shall set 
at liberty such prisoner upon bail, unless it appear 
upon oath that the witnesses for the state could 
not be produced at the same term; and if such pris- 
Aner, upon his prayer as aforesaid, shall not be 
indicted and tried at the second term of the court, 

he shall be discharged from his imprisonment: 

Provided, the judge presiding may, in his discre- 

cretion, refuse to discharge such person if the 

time between the first and second terms of the 
court be less than four months. (Rev., s. 3155; 

Code, s. 1658; 1868-9, c. 116, s. 33; 1913, c. 2; C. 
S. 4521.) 

Art. 2. Record and Disposition of Seized, etc., 
Articles. 

§ 15-11. Sheriffs, etc., to maintain register of 
personal property confiscated, seized or found. 
—Each sheriff, police department and constable 

in this state is hereby required to keep and main- 

tain a book or register, and it shall be the duty 
of each sheriff, police department and constable 

to keep a record therein of all articles of personal 
property which may be seized or confiscated by 
him or it, or of which he or it may have become 
possessed in any way in the discharge of his duty. 
Said sheriffs, police departments and constables 
shall cause to be kept in said registers a descrip- 
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tion of such property, the name of the person 
from whom it was seized, if such name be known, 
the date and place of its seizure, and, where the 
article was not taken from the person of a sus- 
pect or prisoner, a brief recital of the place and 
circumstances concerning the possession thereof 
by such sheriff, police department, or constable. 

Such sheriff, police department and constable shall 
also keep in said register appropriate entries 
showing the manner, date, and to whom said ar- 
ticles are disposed of or delivered, and, if sold as 
hereinafter provided, a record showing the dis- 
position of the proceeds arising from such sale. 
(1939, c. 195, s. 1.) 

§ 15-12. Publication of notice of unclaimed 

property.—Unless otherwise provided herein, 

whenever such articles in the possession of any 

sheriff, police department or constable have re- 
mained unclaimed by the person who may be en- 
titled thereto for a period of one hundred eighty 

(180) days after such seizure, confiscation, or re- 
ceipt thereof in any other manner, by such sher- 

iff, police department or constable, the said sher- 

iff, police department or constable in whose 

possession said articles are may cause to be pub- 

lished one time in some newspaper published in 

said county a notice to the effect that such arti- 

cles are in the custody of such officer or depart- 

ment, and requiring all persons who may have or 

claim any interest therein to make and establish 

such claim or interest not later than thirty (30) 

days from the date of the publication of such no- 

tice or in default thereof, such articles will be 

sold and disposed of. Such notice shall contain 

a brief description of the said articles and such 

other information as the said officer or department 

may consider necessary or advisable to reason- 

ably inform the public as to the kind and nature 

of the article about which the notice relates. 

(1939, c. 195, s. 2.) 

§ 15-13. Public sale thirty days after publica- 

tion of notice.—If said articles shall remain un- 

claimed or satisfactory evidence of ownership 

thereof not be presented to the sheriff, police de- 

partment or constable, as the case may be, for a 

period of thirty (30) days after the publication of 

the notice provided for in § 15-12, then the said 

sheriff, police department, or constable in whose 

custody such articles may be, is hereby authorized 

and empowered to sell the same at public auction 

for cash to the highest bidder, either at the court- 

house door of the county, or at the police head- 

quarters of the municipality in which the said arti- 

cles of property are located, and at such sale to 

deliver the same to the purchaser or purchasers 

thereof. (1939, c. 195, s. 3.) 

§ 15-14. Notice of sale——Before any sale of 

said property is made under the provisions of this 

article, however, the said sheriff, police depart- 

ment, or constable making the same shall first ad- 

vertise the sale by publishing a notice thereof in 

some newspaper published in the said county at 

least one time not less than ten days prior to the 

date of sale, and by posting a notice of the sale 

at the courthouse door and at three other public 

places in the said county. Said notice shall spec- 

ify the time and place of sale, and contain a suffi- 

cient description of the articles of property to be 

sold. It shall not be required that the sale lay 
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open for increase bids or objections, but it may 
be deemed closed when the purchaser at the sale 
pays the amount of the accepted bid. (1939, c. 

195, s. 4.) 

§ 15-15. Disbursement of proceeds of sale.— 
From the proceeds realized from the sale of said 
property, the sheriff, police department, constable 
or other officer making the same shall first pay 
the costs and expenses of the sale, and all other 
necessary expenses incident to a compliance with 

this article, and any balance then remaining from 
the proceeds of said sale shall be paid within 
thirty days after the sale to the treasurer of the 
county board of education of the county in which 

such sale is made, for the benefit of the fund for 
maintaining the free public schools of such county. 
(119395 CoelOSs ecards) 

§ 15-16. Non-liability of officers—No © sheriff, 

police department, constable, or other officer, shall 
be liable for any damages or claims on account of 
any such sale or disposition of such property, as 
provided in this article. (1939, c. 195, s. 6.) 

§ 15-17. Construction of article—This article 
shall not be construed to apply to the seizure and 
disposition of whiskey distilleries, game birds, and 
other property or articles which have been or may 
be seized, where the existing law now provides 
the method, manner, and extent of the disposition 
of such articles or of the proceeds derived from 
the sale thereof. (1939, c. 195, s. 7.) 

Art. 8. Warrants. 

§ 15-18. Who may issue warrant.—The follow- 
ing persons respectively have power to issue proc- 
ess for the apprehension of persons charged with 
any offense, and to execute the powers and duties 
conferred in this chapter, namely: The chief jus- 
tice and the associate justices of the supreme 
court, the judges of the superior court, judges of 
criminal courts, presiding officers of inferior 

courts, justices of the peace, mayors of cities, or 
other chief officers of incorporated towns. (Rev., 
§.'3156-"Code, Ss, 11325" 1868-9) ch 178) subc, '3)isael: 
C. S? 4522.) 

§ 15-19. Complainant examined on oath.—When- 
ever complaint is made to any such magistrate that 
a criminal offense has been committed within this 
state, or without this state and within the United 
States, and that a person charged therewith is in 
this state, it shall be the duty of such magistrate 

to examine on oath the complainant and any wit- 
nesses who may be produced by him. (Rev., s. 

31575 .nCode, ss,$1133:1868-9,-c. 17.8, subc..d. s:.23.C, 

S. 4523.) 

§ 15-20. Warrant issued; contents.—If it shall 
appear from such examination that any criminal 
offense has been committed, the magistrate shall 

issue a proper warrant under his hand, with or 

without seal, reciting the accusation, and com- 
manding the officer to whom it is directed forth- 

with to take the person accused of having com- 

mitted the offense, and bring him before a mag- 
istrate, to be dealt with according to law. A 
justice of the peace or a chief officer of a city or 
town shall direct his warrant to the sheriff or other 
lawful officer of his county. (Rev., s. 3158; Code, 
s. 1134; 1901, c. 668; 1868-9, c. 178, subc. 3, s. 3; 
C. S. 4524.) 
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§ 15-21. Where warrant may be executed.— 
Warrants issued by any justice of the supreme 
court, or by any judge of the superior court, or of 

a criminal court, may be executed in any part of 
this state; warrants issued by a justice of the 

peace, or by the chief officer of any city or incor- 
porated town, may be executed in any part of the 
county of such justice, or in which such city or 
town is situated, and on any river, bay or sound 

forming the boundary between that and some 
other county, and not elsewhere, unless indorsed 
as prescribed in § 15-22. (Rev., s. 3159; Code, s. 
T1355) [S680 Cue a SSD Cea Sune 6 Gan Suns 5 O59) 

§ 15-22. Warrant indorsed and served in another 
county.—If the person against whom any warrant 
is issued by a justice of the peace or chief officer 
of a city or town shall escape, or be in any other 
county out of the jurisdiction of such justice or 
chief officer, it shall be the duty of any justice of 
the peace, or any other magistrate within the 
county where such offender shall be, or shall be 
suspected to be, upon proof of the handwriting of 

the magistrate or chief officer issuing the warrant, 
to indorse his name on the same, and thereupon 
the person, or officer to whom the warrant was 
directed, may arrest the offender in that county: 
Provided, that an officer to whom a warrant charg- 

ing the commission of a felony is directed, who is 
in the actual pursuit of a person known to him to 

be the one charged with the felony, may continues 
the pursuit without such indorsement. The justice 
of the peace or a chief officer of a city or town 
shall direct his warrant to the sheriff or other law- 
ful officer of his county, and such warrant when 

so indorsed as herein prescribed shall authorize 
and compel the sheriff or other officer of any 
county in the state, in which such indorsement is 
made, to execute the same. (Rev., s. 3160; Code, 

S~ 511363) 1917; 0c. 43052 1901,: c)668 5 11868=9;1c) 178) 

subc. 3, s. 5; C. S. 4526.) 

§ 15-23. Magistrate not liable for indorsing war- 
rant.—No magistrate shall be liable to any indict- 
ment, action for trespass or other action for hay- 

itig indorsed any warrant pursuant to the provi- 

sions of § 15-22, although it should afterwards 

appear that such warrant was illegally or improp- 
erly issued. (Rev., s. 3161; Code, s. 1137; 1868-9, 
crLyss sabe. o, S03, Cs 400.) 

§ 15-24. Before what magistrate a warrant re- 
turned.—Persons arrested under any warrant is- 

sued for any offense, where no provision is other- 
wise made, shall be brought before the magistrate 

who issued the warrant; or, if he be absent, or from 
any cause unable to try the case, before the nearest 
magistrate in the same county; and the warrant by 
virtue of which the arrest shall have been made, 

with a proper return indorsed thereon and signed 
by the officer or person making the arrest, shall 
be delivered to such magistrate. (Rev., s. 3162; 
Code, 's. 1143; 1868-9, c, 178, sube' 3, S. 12%4s.ec% 
4528.) 

Art. 4. Search Warrants. 

§ 15-25. In what cases issued, and where exe- 
cuted.—If any credible witness shall prove, upon 
oath, before any justice of the peace, or mayor of 
any city, or chief magistrate of any incorporated 

town, that there ic a reasonable cause to suspect 
that any person has in his possession, or on his 
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premises, any property stolen, or any and all per- 
sonal property and all tickets, books, papers and 
documents used in connection with and operation 
of lotteries or any gaming or gambling, or any 
false or counterfeit coin resembling, or apparently 
intended to resemble, or pass for, any current coin 

of the United States, or of any other state, prov- 
ince or country, or any instrument, tool or engine 
whatsoever, adapted or intended for the counter- 
feiting of any such coin; or any false and counter- 
feit notes, bills or bonds of the United States, or 
of the state of North Carolina, or of any other 
state or country, or of any county, city or incorpo- 
rated town; or any instrument, tool or engine 

whatsoever, adapted or intended for the counter- 

feiting of such note, bill or bond, it shall be lawful 

for such justice, mayor or chief magistrate of any 
incorporated town to grant a warrant, to be exe- 
cuted within the limits of his county or of the 
county in which such city or incorporated town is 
situated, to any proper officer, authorizing him to 
search for such property, and to seize the same, 
and to arrest the person having in possession or 
on whose premises may be found such stolen 

property, or any and all personal property and all 
tickets, books, papers and documents used in con- 
nection with and operation of lotteries or any 
gaming or gambling, counterfeit coin, counterfeit 
notes, bills or bonds, or the instruments, tools or 
engines for making the same, and to bring them 
before any magistrate of competent jurisdiction, to 
be dealt with according to law. (Rev., s. 3163; 
Codes: 1171% 1868-9)"c. 178; subc. 3, s. 38; 1941, c. 

53; C. §. 4529.) 

§ 15-26. Nature of warrant and procedure there- 

on.—Such search warrant shall describe the article 
to be searched for with reasonable certainty, and 
by whom the complaint is made, and in whose 
possession the article to be searched for is sup- 
posed to be; it shall be made returnable as other 
criminal process is by law required to be, and the 

proceedings thereupon shall be as required in 
other cases of criminal complaint. (Rev., s. 3164; 

Sade eit oN 186829 C178, stbc..3, soso; Cy S. 

4530.) 

§ 15-27. Warrant issued without affidavit and 
examination of complainant or other person; evi- 
dence discovered thereunder incompetent. — Any 
officer who shall sign and issue or cause to be 
signed and issued a search warrant without first 
requiring the complainant or other person to sign 

an affidavit under oath and examining said person 
or complainant in regard thereto shall be guilty of 
a misdemeanor; and no facts discovered by reason 
of the issuance of such illegal search warrant shall 
be competent as evidence in the trial of any ac- 
tion. (1937, c. 339, s. 1%.) 

Art. 5. Peace Warrants. 

§ 15-28. Officers authorized to issue peace war- 
rants.—The following magistrates have power to 

cause to be kept all the laws made for the preser- 
vation of the public peace, and in execution of that 
power to require persons to give security to keep 
the peace, in the manner provided in this chapter, 

namely: The chief justice and associate justices of 
the supreme court, the judges of the superior 
courts, and of any special courts which may here- 
after be created, the justices of the peace, the 
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mayors or other chief officers of all cities and 
towns. (Rev., is:93165;° ‘Code, iis; 212165 1868-9) “c. 
L7sttsubel:2y sxdigeC.1$.°4530-) 

§ 15-29. Complaint and examination. — When- 
ever complaint is made in writing, and upon oath, 
to any such magistrate that any person has 
threatened to commit any offense against the per- 

son or property of another, it shall be the duty of 

such magistrate to examine such complainant and 
any witnesses who may be produced on oath, to 
reduce such examination to writing, and to cause 
the same to be subscribed by the parties so ex- 
amined. )(Rey-; si 3166; Codefis: 1217; 1868-9; <c. 

(Bw St Ce mismo iG. ss14b 328) 

§ 15-30. Warrant issued.—If it shall appear from 
such examination that there is just reason to fear 

the commission of any such offense by the person 
complained of, it shall be the duty of the magis- 
trate to issue a warrant under his hand, with or 

without a seal, reciting the complaint, and com- 
manding the officer to whom it is directed forth- 
with to apprehend the person so complained of, 

and bring him before such magistrate or some 
other magistrate authorized to issue such warrant. 
(Rev.,. s. 3167; Code, s. 1218; 1868-9, c. 178, subc. 
2 Sh ae (ey Sy “SRB 

§ 15-31. To whom warrant directed.—The war- 
rant shall be directed to the sheriff, coroner or any 

constable, each of whom shall have power to exe- 
cute the same within his county; and if no sheriff, 
coroner or constable can conveniently be found, 
the warrant may be directed to any person what- 

ever, who shall have power to execute the same 

within the county in which it is issued. No justice 
of the peace, or mayor, or other chief officer of 

any city or town shall direct his warrant to any of- 
ficer outside the county of said justice or chief of- 

ficer. (Rev., s. 3169; Code, s. 1219; 1868-9, c. 178, 
subc. 2,54 43C. iS. 4534) 

§ 15-32. Defendant recognized to keep the peace. 
—Whenever any person complained of on a peace 
warrant is brought before a justice of the peace, 

such person may be required to enter into a re- 
cognizance, payable to the state of North Carolina, 

in such sum, not exceeding one thousand dollars, 
as such justice shall direct, with one or more 

sufficient sureties, to appear before some justice of 

the peace within a period not exceeding six 
months, and not depart the court without leave, 

and in the meanwhile to keep the peace and be 
of good behavior towards all the people of the 
state, and particularly towards the person requir- 
ing such security. (Rev., s. 3170; Code, ss. 894, 

OZONE TIC Soe oie oe 4oa5e) 

§ 15-33. Defendant discharged, or new recogni- 

zance required.—If the complainant does not ap- 
pear, the party recognized shall be discharged, 
unless good cause be shown to the contrary. If 
the respective parties appear, the court shall hear 

their allegations and proofs, and may either dis- 

charge the recognizance taken or they may re- 
quire a new recognizance, as the circumstances of 
the case may require, for such time as may ap- 
pear necessary, not exceeding one year. (Rev., 
s. 3171; Code, s. 1226; 1868-9, c. 178, subc. 2, s. 12; 
Caum.9 45363) 

§ 15-34, Defendant imprisoned for want of secu- 
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rity—If such recognizance is given, the party 
complained of shall be discharged; if such person 
fails to find such security, it shall be the duty of 

the magistrate to commit him to prison until he 
shall find the same, specifying in the mittimus the 

cause of commitment and the sum in which such 
security was required. (Rev., s. 3172; Code, s. 
1251> 1868-9, Ciel PS, SUDC 2,5. 63, Cao t,) 

§ 15-35. How discharged from imprisonment.— 
Any person committed for not finding sureties of 
the peace as above provided, may be discharged 
by any magistrate upon giving such security as 

was originally required of such person, or by a 
justice of the supreme court, or judge of the supe- 

rior or criminal court, by giving such other secu- 
rity as may seem sufficient. (Rev., s. 3174; Code, 
1222°"1868-9,,¢. 178, sube.2, s. 7: C..51.45288.) 

§ 15-36. Defendant may appeal.—tIn all proceed- 
ings on peace warrants the defendant may appeal 
from the decision of the justice of the peace to 
the superior court by giving the bond required 
by the justice of the peace to keep the peace, 
in addition to the appeal bond, when the case 

shall be heard by the judge holding the court in 

the county. (Rev., s. 3173; 1901, c. 66; C. S. 4539.) 

§ 15-37. Breach of peace in presence of court.— 
Every person who in the presence of any magis- 
trate specified in the first section of this article, 
or in the presence of any court of record, shall 
make any affray, or threaten to kill or beat an- 
other, or to commit any offense against his per- 
son or property; and all persons who, in the pres- 

ence of such magistrate or court, shall contend 

with hot and angry words, may be ordered by 

such magistrate or court, without any other proof, 
to give such security as above specified, and in 
case of failure so to do, may be committed as 

above provided. (Rev., s. 3168; Code, s. 1224; 
1868-9, c..178, stibc. 2,517.97. . 45402) 

§ 15-38. Recognizance returned to superior court. 

—Every recognizance taken pursuant to the pro- 

visions of this article shall be transmitted by the 
magistrate taking the same to the next term of 
the superior court for the county in which the of- 
fense is charged to have been committed. (Rev., 

s. 3175; Code, s. 1223; 1868-9, c. 178, subc. 2, s. 8; 
C. S. 4541.) 

Art. 6. Arrest. 

§ 15-39. Persons present may arrest for breach 
of peace.—Every person present at any riot, rout, 
affray or other breach of the peace, shall endeavor 
to suppress and prevent the same, and, if neces- 

sary for that purpose, shall arrest the offenders. 
(Rev., s. 3176; Code, s. 1124; 1868-9, c. 178, subc. 

Aish atte Si45429 

§ 15-40. Arrest for felony, without warrant.— 
Every person in whose presence a felony has been 
committed may arrest the person whom he knows 

or has reasouable ground to believe to be guilty 
of such offense, and it shall be the duty of every 
sheriff, coroner, constable or officer of the police, 
upon information, to assist in such arrest. (Rev., 

s. 3177: Code,.s. 1129; 1868-9, c. 178, subc. 1, s. 6; 

C. S. 4543.) 

§ 15-41. When officer may arrest without war- 
rant.—Every sheriff, coroner, constable, officer of 
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police, or other officer, entrusted with the care 
and preservation of the public peace, who shall 
know or have reasonable ground to believe that 
any felony has been committed, or that any dan- 
gerous wound has been given, and shall have rea- 
sonable ground to believe that any particular 
person is guilty, and shall apprehend that such 
person may escape if not immediately arrested, 
shall arrest him without warrant, and may sum- 
mon all bystanders to aid in such arrest. (Rev., 

s. 3178; Code, s. 1126; 1868-9, c. 178, subc. 1, s. 3; 
OnS. 45447) 

§ 15-42. Sheriffs and deputies granted power 
to arrest felons anywhere in state-——When a felony 
is committed in any county in this State, and up- 
on the commission of the felony, the person or 
persons charged therewith flees or flee the county, 
the sheriff of the county in which the crime was 
committed, and/or his bonded deputy or deputies, 

either with or without process, is hereby given 
authority to pursue the person or persons so 

charged, whether in sight or not, and apprehend 
and arrest him or them anywhere in the State. 
(1935, c. 204.) 

§ 15-43. House broken open to prevent felony. 
—All persons are authorized to break open and 
enter a house to prevent a felony about to be com- 
mitted therein. (Rev., s. 3179; Code, 9. “1137; 
1868-9,"CV 178, stibe.wi,''s: 4; “CN S44545)) 

§ 15-44. When officer may break and enter 
houses.—If a felony or other infamous crime has 
been committed, or a dangerous wound has been 
given and there is reasonable ground to believe 
that the guilty person is concealed in a house, it 
shall be lawful for any sheriff, coroner, constable, 
or police officer, admittance having been demanded 
and denied, to break open the door and enter the 
house and arrest the person against whom there 
shall be such ground of belief. (Rev., s. 3180; 
Code, s. 1128; 1868-9, c. 178, subc. 1, s. 5: C. S. 
4546.) 

§ 15-45. Persons summoned to assist in arrest. 
—Every person summoned by a judge, justice, 
mayor, intendant, chief officer of any incorporated 
town, sheriff, coroner or constable, to aid in sup- 
pressing any riot, rout, unlawful assembly, affray 
or other breach of the peace, or to arrest the per- 
sons engaged in the commission of such offenses, 
or to prevent the commission of any felony or 
larceny which may be threatened or begun, shall 
do so. (Rev., s. 3181; Code, s. 1125; 1868-9, c, 
iy S sibel Seer Se 454 7) 

§ 15-46. Procedure on arrest without warrant.— 
Every person arrested without warrant shall be 
either immediately taken before some magistrate 
having jurisdiction to issue a warrant in the case, 
or else committed to the county prison, and, as 
soon as may be, taken before such magistrate, 
who, on proper proof, shall issue a warrant and 
thereon proceed to act as may be required by law. 
(Rev., s. 3182; Code, s. 1130; 1868-9, c. 178, subc. 
Tose CoA 548) 

§ 15-47. Arresting officer to inform offender 
of charge, allow bail except in capital cases, and 
permit communication with counsel or friends, — 
Upon the arrest, detention, or deprivation of the 
liberties of any person by an officer in this State, 
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with or without warrant, it shall be the duty of 
the officer making the arrest to immediately in- 
form the person arrested of the charge against 
him, and it shall further be the duty of the officer 
making said arrest, except in capital cases, to have 

bail fixed in a reasonable sum, and the person so 
arrested shall be permitted to give bail bond; and 

it shall be the duty of the officer making the ar- 
rest to permit the person so arrested to communi- 
cate with counsel and friends immediately, and 

the right of such persons to communicate with 
counsel and friends shall not be denied. 
Any officer who shall violate the provisions of 

this section shall be guilty of a misdemeanor and 
shall be fined or imprisoned, or both, in the discre- 

tion’ of the court. (1937, c..257, ss. 1, 2.) 

Art. 7. Fugitives from Justice. 

§ 15-48. Outlawry for felony.—In all cases 
where any two justices of the peace, or any judge 
of the supreme, superior, or criminal courts shall, 

on written affidavit, filed and retained by such 

justice or judge, receive information that a felony 
has been committed by any person, and that such 

person flees from justice, conceals himself and 
evades arrest and service of the usual process of 
the law, the judge, or the two justices, being jus- 
tices of the county wherein such person is sup- 
posed to lurk or conceal himself, are hereby em- 
powered and required to issue proclamation 
against him reciting his name, if known, and there- 

by requiring him forthwith to surrender himself; 
and also, when issued by any judge, empowering 
and requiring the sheriff of any county in the state 
in which such fugitive shall be, and when issued by 
two justices, empowering and requiring the sheriff 
of the county of the justices, to take such power 

with him as he shall think fit and necessary for the 
going in search and pursuit of, and effectually ap- 
prehending, such fugitive from justice, which 

proclamation shall be published at the door of the 
courthouse of any county in which such fugitive 
is supposed to lurk or conceal himself, and at such 
other places as the judge or justices shall direct; 

and if any person against whom proclamation has 
been thus issued, continue to stay out, lurk and 

conceal himself, and do not immediately surrender 

himself, any citizen of the state may capture, ar- 
rest and bring him to justice, and in case of flight 
or resistance by him, after being called on and 
warned to surrender, may slay him without accu- 
sation or impeachment of any crime. (Rev., s. 
SISseeCodersssel 131" 1868-9) c, 178, subc, 1, S; 8; 

1866, c. 62; C. S. 4549.) 

§ 15-49. Fugitives from another state arrested. 
—Any justice of the supreme court, or any judge 
of the superior court or of any criminal court, 

or any justice of the peace, or mayor of any city, 
or chief magistrate of any incorporated town, on 

satisfactory information laid before him that any 
fugitive or other person in the state has committed, 
out of the state and within the United States, 
any offense which, by law of the state in which the 
offense was committed, is punishable either capi- 
tally or by imprisonment for one year or upwards 
in any state prison, has full power and authority, 

and is hereby required, to issue a warrant for such 
fugitive or other person and commit him to any 
jail within the state for the space of six months, 
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unless sooner demanded by the public authorities 
of the state wherein the offense may have been 
committed, pursuant to the act of congress in that 
case made and provided. If no demand be 
made within that time the fugitive or other person 
shall be liberated, unless sufficient cause be shown 

to the contrary. (Rev., s. 3184; Code, s. 1165; 

1895" cP"1032 1868-9. cr 178) “sube, 99; %s. (3459 C.18) 
4550.) 

* 15-50. Record kept, and copy sent to gover- 
nor.—Every magistrate committing any person 
under section 15-49, shall keep a record of the 
whole proceedings before him, and immediately 
transmit a copy thereof to the governor for such 

action as he may deem fit therein under the law. 

(Rev., s. 3185; Code, s. 1166; 1868-9, c. 178, subc. 

3, s. 35; C. S. 4551.) 

§ 15-51. Duty of governor.—The governor shall 
immediately inform the governor of the state or 
territory in which the crime is alleged to have been 
committed, or the president of the United States, 
if it be alleged to have been committed within the 

District of Columbia, of the proceedings had in 
such case. (Rev., s. 3186; Code, s. 1167; 1868-9, 

Carlie: SUDCHO AS. BO, 4552.) 

§ 15-52. Person surrendered on order of gov- 
ernor.—E\very sheriff or jailer in whose custody 
any person so committed shall be, upon the order 
of the governor, shall surrender him to the person 
named in such order. (Rev., s. 3187; Code, s. 

11684.1868-9. 6.178, subc., 3,. 61.375 Cao 45585) 

§ 15-53. Governor may employ agents, and offer 
rewards.—The governor, on information made to 

him of any person, whether the name of such per- 
son be known or unknown, having committed a 
felony or other infamous crime within the state, 
and of having fled out of the jurisdiction thereof, 
or who conceals himself within the state to avoid 
arrest, or who, having been convicted, has escaped 
and cannot otherwise be apprehended, may either 

employ a special agent, with a sufficient escort, 

to pursue and apprehend such fugitive, or issue 

his proclamation, and therein offer a reward, not 
exceeding four hundred dollars, according to the 
nature of the case, as in his opinion may be suffi- 
cient for the purpose, to be paid to him who shall 

apprehend and deliver the fugitive to such person 
and at such place as in the proclamation shall be 
directed. (Rev., s. 3188; Code, s. 1169; 1891, c. 
491: R. C., c. 35,.S. 4; 1800, c. 561; 1866, .c. 28; 
1868-9, c. 52; 1870-1, c. 15; 1871-2, c. 29; 1925, 

Capo 75 sav6s. Ona 5545) 

§ 15-54. Officer entitled to reward.—Any sheriff 
or other officer who shall make an arrest of any 
person charged with crime for whose apprehen- 

sion a reward has been offered, is entitled to such 
reward, and may sue for and recover the same in 

any court in this state having jurisdiction: Pro- 
vided, that no reward shall be paid to any sheriff 
or other officer for any arrest made for a crime 
committed within the county of such sheriff or 

officer making such arrest. (1913, c. 132; 1917, c. 
Sra Gi oap4bo5.) 
Local Modification.—Wake: C. S. 4555. 

Art. 8. Extradition. 

§ 15-55. Definitions—Where appearing in this 
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article the term “governor” includes any per- 
son performing the functions of governor by au- 
thority of the law of this state. The term “execu- 
tive authority” includes the governor, and any 
person performing the functions of governor in a 
state other than this state. The term “state,” re- 
ferring to a state other than this state, includes 
any other state or territory, organized or unor- 
ganized, of the United States of America. (1937, 

OUPYRB ice. 6) 

§ 15-56. Duty of governor as to fugitives from 
justice of other states—Subject to the provisions 
of this article, the provisions of the constitution 
of the United States controlling, and any and 
all acts of congress enacted in pursuance there- 
of, it is the duty of the governor of this state 
to have arrested and delivered up to the executive 
authority of any other state of the United States 
any person charged in that state with treason, fel- 

ony or other crime, who has fled from justice and 

is found in this state. (1937, c. 273, s. 2.) 

§ 15-57. Form of demand for extradition—No 
demand for the extradition of a person charged 
with crime in another state shall be recognized by 
the governor unless in writing alleging, except in 
cases arising under section 15-60, that the ac- 

cused was present in the demanding state at the 
time of the commission of the alleged crime, and 

that thereafter he fled from the state, and accom- 
panied by a copy of an indictment found or by in- 
formation supported by affidavit in the state having 
jurisdiction of the crime, or by a copy of an affida- 
vit made before a magistrate there, together with a 
copy of any warrant which was issued thereupon; 
or by a copy of a judgment of conviction or of a 
sentence imposed in execution thereof, together 

with a statement by the executive authority of the 
demanding state that the person claimed has es- 
caped from confinement or has broken the terms of 

his bail, probation or parole. The indictment, in- 
formation, or affidavit made before the magistrate 
must substantially charge the person demanded 
with having committed a crime under the law of 
that state; and the copy of indictment, informa- 

tion, affidavit, judgment of conviction or sentence 
must be authenticated by the executive authority 
making the demand. (1937, c. 273, s. 3.) 

§ 15-58. Governor may cause investigation to 
be made.—When a demand shall be made upon 
the governor of this state by the executive author- 
ity of another state for the surrender of a person 
so charged with crime, the governor may call up- 
on the attorney general or any prosecuting officer 
in this state to investigate or assist in investigat- 
ing the demand, and to report to him the situation 

and circumstances of the person so demanded, 
and whether he ought to be surrendered. (1937, 
c. 273, s. 4.) 

§ 15-59. Extradition of persons imprisoned or 
awaiting trial in another state or who have left 
the demanding state under compulsion.—When it 
is desired to have returned to this state a person 
charged in this state with a crime, and such per- 
son is imprisoned or is held under criminal pro- 
ceedings then pending against him in another 
state, the governor of this state may agree with 
the executive authority of such other state for the 
extradition of such person before the conclusion 
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of such proceedings or his term of sentence in 
such other state, upon condition that such person 
be returned to such other state at the expense of 
this state as soon as the prosecution in this state 
is terminated. 

The governor of this state may also surrender 
on demand of the executive authority of any other 
state any person in this state who is charged in 
the manner provided in section 15-77 with hav- 
ing violated the laws of the state whose executive 
authority is making the demand, even though such 
person left the demanding state involuntarily. 
(1937, c. 273, s. 5.) 

§ 15-60. Extradition of persons not present 
in demanding state at time of commission of 
crime.—The governor of this state may also sur- 
render, on demand of the executive authority of 
any other state, any person in this state charged 
in such other state in the manner provided in sec- 
tion 15-57 with committing an act in this state, 

or in a third state, intentionally resulting in a 
crime in the state whose executive authority is 
making the demand, and the provisions of this ar- 
ticle not otherwise inconsistent, shall apply to 
such cases, even though the accused was not in 
that state at the time of the commission of the 
crime, and has not fled therefrom. (1937, c. 273, 
So70.) 

§ 15-61. Issue of governor’s warrant of ar- 
rest; its recitals.—If the governor decides that the 
demand should be complied with, he shall sign a 
warrant of arrest, which shall be sealed with the 
state seal, and be directed to any peace officer or 
other person whom he may think fit to entrust 
with the execution thereof. The warrant must 
substantially recite the facts necessary to the va- 
lidity of its issuance. (1937, c. 273, s. 7.) 

§ 15-62. Manner and place of execution of war- 
rant.—Such warrant shall authorize the peace offi- 
cer or other person to whom directed to arrest 
the accused at any time and any place where he 
may be found within the state, and to command 
the aid of all peace officers or other persons in 
the execution of the warrant, and to deliver the 
accused, subject to the provisions of this article 
to the duly authorized agent of the demanding 
state, 911937, (C1273 Wok 8a) 

§ 15-63. Authority of arresting officer.—Every 
such peace officer or other person empowered to 
make the arrest shall have the same authority, in 
arresting the accused, to command assistance 
therein as peace officers have by law in the execu- 
tion of any criminal process directed to them, with 
like penalties against those who refuse their as- 
sistance,” (193 rc. 427 3.06.00.) 

§ 15-64. Rights of accused person; applica- 
tion for writ of habeas corpus. — No person ar- 
rested upon such warrant shall be delivered over 
to the agent whom the executive authority de- 
manding him shall have appointed to receive him 
unless he shall first be taken forthwith before a 
judge of a court of record in this state, who shall 
inform him of the demand made for his surrender 
and of the crime with which he is charged, and 
that he has the right to demand and procure legal 
counsel; and if the prisoner or his counsel shall 
state that he or they desire to test the legality of 
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his arrest, the judge of such court of record shali 
fix a reasonable time to be allowed him within 
which to apply for a writ of habeas corpus. When 
such writ is applied for, notice thereof, and of the 
time and place of hearing thereon, shall be given 
to the prosecuting officer of the county in which 
the arrest is made and in which the accused is in 
custody, and to the said agent of the demanding 
States)(1937,1c. 2738, S. 10.) 

§ 15-65. Penalty for non-compliance with pre- 
ceding section.—Any officer who shall deliver to 
the agent for extradition of the demanding state 
a person in his custody under the governor’s war- 
rant, in wilful disobedience to § 15-64, shall be 
guilty of a misdemeanor and, on conviction, shall 
be fined not more than one thousand dollars 
($1,000.00) or be imprisoned not more than six 
months, or both. (1937, c. 273, s. 11%) 

§ 15-66. Confinement in jail when mecessary. 
—The officer or person executing the governor’s 
warrant of arrest, or the agent of the demanding 
state to whom the prisoner may have been deliv- 
ered, may, when necessary, confine the prisoner in 
the jail of any county or city through which he 
may pass; and the keeper of such jail must receive 
and safely keep the prisoner until the officer or 
person having charge of him is ready to proceed 
on his route, such officer or person being charge- 
able with the expense of keeping. 

The officer or agent of a demanding state to 

whom a prisoner may have been delivered follow- 
ing extradition proceedings in another state; or to 
whom a prisoner may have been delivered after 
Waiving extradition in such other state, and who 
is passing through this state with such a prisoner 
for the purpose of immediately returning such 
prisoner to the demanding state may, when nec- 
essary, confine the prisoner in the jail of any 
county or city through which he may pass; and 
the keeper of such jail must receive and safely keep 
the prisoner until the officer or agent having 
charge of him is ready to proceed on his route, 
such officer or agent, however, being chargeable 
with the expense of keeping: Provided, however, 

that such officer or agent shall produce and show 

to the keeper of such jail satisfactory written evi- 
dence of the fact that he is actually transporting 
such prisoner to the demanding state after a requi- 
sition by the executive authority of such demand- 
ing state. Such prisoner shall not be entitled to 
demand a new requisition while in this state. 
(1937, c. 278, s. 12.) 

§ 15-67. Arrest prior to requisition—When- 
ever any person within this state shall be charged 
on the oath of any credible person before any 
judge or magistrate of this state with the commis- 
sion of any crime in any other state and, except 
in cases arising under section 15-60, with having 
fled from justice, or with having been convicted of 

a crime in that state and having escaped from con- 
finement, or having broken the terms of his bail, 
probation or parole, or whenever complaint shall 

have been made before any judge or magistrate in 
this state, setting forth on the affidavit of any 
credible person in another state that a crime has 

been committed in such other state, and that the 
accused has been charged in such state with the 
commission of the crime, and, except in cases aris- 
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ing under § 15-60, has fled from justice, or with 
having been convicted of a crime in that state 
and having escaped from confinement, or having 
broken the terms of his bail, probation or parole, 
and is believed to be in this state, the judge or 
magistrate shall issue a warrant directed to any 
peace officer commanding him to apprehend the 
person named therein, wherever he may be found 
in this state, and to bring him before the same or 
any other judge, magistrate or court who or which 
may be available in or convenient of access to the 
place where the arrest may be made, to answer 
the charge or complaint and affidavit, and a certi- 
fied copy of the sworn charge or complaint and 
affidavit upon which the warrant is issued shall be 
attached to the warrant. (1937, c. 273, s. Se) 

§ 15-68. Arrest without a warrant.—The ar- 
rest of a person may be lawfully made also by any 
peace officer or a private person, without a war- 
rant, upon reasonable information that the accused 
stands charged in the courts of a state with a 
crime punishable by death or imprisonment for a 
term exceeding one year, but when so arrested the 
accused must be taken before a judge or magis- 
trate with all practicable speed, and complaint 
must be made against him under oath setting 
forth the ground for the arrest as in § 15-67; and 
thereafter his answer shall be heard as if he had 
been arrested on a warrant. (1937 Ce: 1273288" 14.) 

§ 15-69. Commitment to await requisition; bail. 
—If from the examination before the judge or 
magistrate it appears that the person held is the 
person charged with having committed the crime 
alleged and, except in cases arising under § 15-60, 
that he has fled from justice, the judge or mag- 
istrate must, by a warrant reciting the accusa- 
tion, commit him to the county jail for such a time 
not exceeding thirty days and specified in the war- 
rant, as will enable the arrest of the accused to be 
made under a warrant of the governor on a requi- 
sition of the executive authority of the state hay- 
ing jurisdiction of the offense, unless the accused 
give bail as provided in § 15-70, or until he shall 
be legally discharged. (1937, c. 2737 S154) 

§ 15-70. Bail in certain cases; conditions of 
bond.—Unless the offense with which the prisoner 
is charged is shown to be an offense punishable by 
death or life imprisonment under the laws of the 
state in which it was committed, a judge or mag- 
istrate in this state may admit the person arrested 
to bail by bond, with sufficient sureties, and in 
such sum as he deems proper, conditioned for his 
appearance before him at a time specified in such 
bond, and for his surrender, to be arrested upon 
the warrant of the governor of this state. (1937, 
c. 273, s. 16.) 

§ 15-71. Extension of time of commitment; 
adjournment.—If the accused is not arrested un- 
der warrant of the governor by the expiration of 
the time specified in the warrant or bond, a judge 
or magistrate may discharge him or may recom- 
mit him for a further period not to exceed sixty 
days, or a judge or magistrate may again take bail 
for his appearance and surrender, as provided in 
§ 15-70, but within a period not to exceed sixty 
days after the date of such new bond. (1937, c. 
273, s. 17.) 
§ 15-72. Forfeiture of bail—If the prisoner is 
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admitted to bail and fails to appear and surren- 
der himself according to the conditions of his 
bond, the judge, or magistrate by proper order, 
shall declare the bond forfeited and order his im- 
mediate arrest without warrant if he be within 
this state. Recovery may be had on such bond in 
the name of the state as in the case of other bonds 
given by the accused in criminal proceedings with- 
in this»state. (1937, c/. 273, °s. 18.) 

§ 15-78. Persons under criminal prosecution 
in this state at time of requisition.—If a criminal 
prosecution has been instituted against such per- 
son under the laws of this state and is still pend- 
ing, the governor, in his discretion, either may 
surrender him on demand of the executive author- 
ity of another state or hold him until he has been 
tried and discharged or convicted and punished in 
this state. (1937, c. 2738, s. 19.) 

§ 15-74. Guilt or innocence of accused, when 
inquired into.—The guilt or innocence of the ac- 
cused as to the crime of which he is charged may 
not be inquired into by the governor or in any 

proceeding after the demand for extradition ac- 
companied by a charge of crime in legal form as 
above provided shall have been presented to the 
governor, except as it may be involved in identify- 
ing the person held as the person charged with the 
crime, (1987, c..273,, s. 20:) 

§ 15-75. Governor may recall warrant or is- 
sue alias—The governor may recall his warrant 
of arrest or may issue another warrant whenever 
he deems proper. (1937, c. 273, s. 21.) 

§ 15-76. Fugitives from this state; duty of gov- 

ernors.—Whenever the governor of this state 
shall demand a person charged with crime or with 
escaping from confinement or breaking the terms 
of his bail, probation or parole in this state from 
the executive authority of any other state, or from 
the chief justice or an associate justice of the su- 
preme court of the District of Columbia author- 
ized to receive such demand under the laws of the 
United States, he shall issue a warrant under the 
seal of this state, to some agent, commanding him 
to receive the person so charged if delivered to 
him and convey him to the proper officer of the 
county in this state in which the offense was com- 
muttedy= (193 7Aicee asses) 

§ 15-77. Application for issuance of requisi- 
tion; by whom made; contents.—I. When the re- 
turn to this state of a person charged with crime 
in this state is required, the prosecuting attorney 
shall present to the governor his written applica- 
tion for a requisition for the return of the person 
charged, in which application shall be stated the 

name of the person so charged, the crime charged 
against him, the approximate time, place and cir- 
cumstances of its commission, the state in which 

he is believed to be, including the location of the 

accused therein. at the time the application is 
made and certifying that, in the opinion of the 
said prosecuting attorney, the ends of justice re- 

quire the arrest and return of the accused to this 
state for trial and that the proceeding is not in- 
stituted to enforce a private claim. 

II. When the return to this state is required of 
a person who has been convicted of a crime in 
this state and has escaped from confinement or 
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broken the terms of his bail, probation or parole, 
the prosecuting attorney of the county in which 
the offense was committed, the parole board, or 

the warden of the institution or sheriff of the 
county, from which escape was made, shall pre- 
sent to the governor a written application for a 
requisition for the return of such person, in which 

application shall be stated the name of the person, 

the crime of which he was convicted, the circum- 
stances of his escape from confinement or of the 
breach of the terms of his bail, probation or pa- 
role, the state in which he is believed to be, in- 

cluding the location of the person therein at the 
time application is made. 

III. The application shall be verified by affida- 
vit, shall be executed in duplicate and shall be ac- 

companied by two certified copies of the indict- 
ment returned, or information and affidavit filed, 
or of the complaint made to the judge or magis- 

trate, stating the offense with which the accused 
is charged, or of the judgment of conviction or 
of the sentence. The prosecuting officer, parole 
board, warden or sheriff may also attach such fur- 
ther affidavits and other documents in duplicate as 
he shall deem proper to be submitted with such 
application. One copy of the application, with the 

action of the governor indicated by endorsement 
thereon, and one of the certified copies of the in- 

dictment, complaint, information and affidavits, or 
of the judgment of conviction or of the sentence 

shall be filed in the office of the secretary of state 
to remain of record in that office. The other cop- 
ies of all papers shall be forwarded with the gov- 
ernor’s requisition.’ (1937, c. 273, s. 23.) 

§ 15-78. Costs and expenses.—When the crime 
shall be a felony, the expenses shall be paid 

out of the state treasury, on the certificate of the 
governor and warrant of the auditor; and in all 
other cases they shall be paid out of the county 
treasury in the county wherein the crime is al- 
leged to have been committed. The expenses shall 
be the actual traveling and swhbsistence costs of 
the agent of the demanding state, together with 
such legal fees as were paid to the officers of the 
state on whose governor the requisition is made. 

In every case the officer entitled to these expenses 
shall itemize the same and verify them by his oath 
for presentation, either to the governor of the 
state, in proper cases, or to the board of county 

commissioners, in cases in which the county pays 
such expenses. (1937, c. 273,.s. 24.) 

§ 15-79. Immunity from service of process in 
certain civil actions——A person brought into this 
state by, or after waiver of, extradition based 

on a criminal charge shall not be subject to serv- 
ice of personal process in civil actions arising out 
of the same facts as the criminal proceedings to 
answer which he is being or has been returned 
until he has been convicted in the criminal pro- 
ceeding or, if acquitted until he has had reason- 

able opportunity to return to the state from which 
hemwaswextraditeds (O37, uC 2 logs Ds) 

§ 15-80. Written waiver of extradition pro- 
ceedings. — Any person arrested in this state 
charged with having committed any crime in an- 
other state or alleged to have escaped from con- 
finement, or broken the terms of his bail, proba- 

tion or parole may waive the issuance and service 
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of the warrant provided for in §§ 15-61 and 15-62 
and all other procedure incidental to extradition 
proceedings, by executing or subscribing in the 
presence of a judge of any court of record within 
this state a writing which states that he consents 
to return to the demanding state: Provided, how- 
ever, that before such waiver shall be executed or 

subscribed by such person it shall be the duty 
of such judge to inform such person of his rights 
to the issuance and service of a warrant of extradi- 
tion and to obtain ’a writ of habeas corpus as pro- 
vided for in § 15-64. 

If and when such consent has been duly exe- 
cuted it shall forthwith be forwarded to the office 
of the governor of this state and filed therein. The 
judge shall direct the officer having such person 
in custody to deliver forthwith such person to the 

duly accredited agent or agents of the demanding 
state, and shall deliver or cause to be delivered to 
such agent or agents a copy of such consent: 
Provided, however, that nothing in this section 
shall be deemed to limit the rights of the accused 
person to return voluntarily and without formality 
to the demanding state, nor shall this waiver pro- 
cedure be deemed to be an exclusive procedure or 
to limit the powers, rights or duties of the officers 
of the demanding state or of this state. (1937, c. 

DY Be DEE) 

§ 15-81. Non-waiver by this state—Nothing 
in this article contained shall be deemed to consti- 
tute a waiver by this state of its right, power or 
privilege to try such demanded person for crime 

committed within this state, or of its right, power 
or privilege to regain custody of such person by 
extradition proceedings or otherwise for the pur- 
pose of trial, sentence or punishment for any 
crime committed within this state, nor shall any 

proceedings had under this article which result in, 
or fail to result in, extradition be deemed a waiver 
by this state of any of its rights, privileges or ju- 
risdiction in any way whatsoever. (1937, c. 273, 

Same De) 

§ 15-82. No right of asylum; no immunity from 
other criminal prosecution while in this state.— 
After a person has been brought back to this state 
by, or after waiver of extradition proceedings, he 
may be tried in this state for other crimes which 
he may be charged with having committed here 
as well as that specified in the requisition for his 
extradition.’ (1937, c. 273, s. 26.) 

§ 15-83. Interpretation.—The provisions of this 
article shall be so interpreted and construed as 
to effectuate its general purposes to make uni- 

form the law of those states which enact it. 
(1937, c. 273, s. 27.) 

§ 15-84. Short title—This article may be cited 
as the Uniform Criminal Extradition Act. (1937, 
c. 273, s. 30.) 

Art. 9. Preliminary Examination. 

§ 15-85. Waiver of examination.—If any person 
arrested desires to waive examination and give 
bail, it is the duty of the officer making the arrest 

to take him before any magistrate of the county in 
which the offense is charged to have been com- 

mitted, or before any judge of the supreme or su- 
perior court. (Rev., s. 2190; Code, ss. 1138, 1139; 

1868-9, c. 178, subc. 3, ss. 7, 8; C. S. 4557.) 
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§ 15-86. Procedure, when justice has not final 
jurisdiction.—In all cases where a justice of the 
peace has not final jurisdiction of the offense, he 
shall desist from any final determination of the 
action or complaint, and proceed as hereinafter 

provided. (Rev., s. 3191; Code, s. 896; 1868-9, c. 

eiSsubC. 4. 6.721370 1c. 2006 20s) (Go. 4558.) 

§ 15-87. Duty of examining magistrate-——The 
Magistrate before whom any such person shall be 

brought shall preceed, as soon as may be, to ex- 
amine the complainant and the witnesses produced 
in support of the prosecution on oath, in the pres- 

ence of the prisoner, in regard to the offense 

charged, and in regard to any other matters con- 
nected with such charge which such magistrate 
may deem pertinent. The defendant shall be al- 
lowed a reasonable time before the hearing begins 
in which to send for and advise with counsel. 
(Rev., s. 3192; Code, ss. 1144, 1145; 1868-9, c. 178, 
subc. 3, s. 13; C. S. 4559.) 

§ 15-88. Testimony reduced to writing; right to 
counsel.—The evidence given by the several wit- 
nesses examined shall be reduced to writing by 
the magistrate, or under his direction, and shall 
be signed by the witnesses respectively. If de- 
sired by the person arrested, his counsel shall be 
present during the examination of the complainant 
and the witnesses on the part of the prosecution, 

and during the examination of the prisoner; and 
the prisoner or his counsel shall be allowed to 
cross-examine the complainant and the witnesses 
for the prosecution. (Rev., s. 3193; Code, ss. 

11461150: 1868-9, c. .278;subc. 3,.ss..14,.19; C. S. 
4560.) 
§ 15-89. Prisoner examined; advised of rights.— 

The magistrate shall then proceed to examine the 
prisoner in relation to the offense charged. Such 
examination shali not be on oath; and before it is 
commenced, the prisoner shall be informed by the 
magistrate of the charge made against him, and 
that he is at liberty to refuse to answer any ques- 
tion that may be put to him, and that his refusal to 
answer shall not be used to his prejudice in any 
stage of the proceedings. (Rev., s. 3194; Code, ss. 
1145, 1146; 1868-9, c. 178, subc. 3, ss. 14, 15; Cac: 

4561.) 

§ 15-90. Exclusion of witnesses at examination. 
—The witnesses produced on the part either of the 
prisoner or of the prosecution shall not be present 
at the examination of the prisoner; and while any 
witness is under examination the magistrate may 
exclude from the place in which such examination 
is had all witnesses who have not been examined, 
and may cause the witnesses to be kept separate 
and prevented from conversing with each other 
until they shall have been examined. (Rev., s. 

3195: Code, s. 1149; 1868-9, c. 178, subc. 3, s. 18; 

C. S. 4562.) 

§ 15-91. Answers in writing, read to prisoner, 
signed by magistrate.-—The answer of the pris- 
oner to the several interrogatories shall be re- 

duced to writing by the magistrate, or under his 

direction. They shall be read to the prisoner, 
who may correct or add to them; and when made 
conformable to what he declares is the truth, shall 
be certified and signed by the magistrate. (Rev., 
s. 3196; Code, s. 1147; 1868-9, c. 178, subc. 3, s. 16; 
C. S. 4563.) 
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§ 15-92. Witnesses for defendant examined.— 
After the examination of the prisoner is complete, 
his witnesses, if he have any, shall be sworn and 

examined, and he may have the assistance of coun- 
sel in such examination. (Rev., s. 3197; Code, s. 

1149 1868-9. 7 8esubcs 5; 1s.0l evo 4564.) 

§ 15-93. Examination of prisoner not required in 
misdemeanors.—Nothing contained in the preced- 
ing sections shall be construed to require any 
magistrate, before whom a prisoner charged with 
a misdemeanor shall be brought, to take the exami- 
nation of such prisoner, except where such magis- 
trate shall deem it material so to do, or where 
such examisation shall be required by the prisoner. 
(Rev., s. 3198; Code, s. 1153; 1868-9, c. 178, sube. 

BP shB25 ue Si4565)) 

§ 15-94. When prisoner discharged.—If, upon 
examination of the whole matter, it shall appear to 
the magistrate either that no offense has been com- 
mitted by any person or that there is no probable 
cause for charging the prisoner therewith, he shall 
discharge such prisoner. (Rev., s. 3199; Code, s. 

1151; 1868-9, c. 178, subc. 3, s. 0; C. S. 4566.) 

§ 15-95. When prisoner held to answer charge. 
—If it shall appear that an offense has been com- 
mitted, and that there is probable cause to believe 
the prisoner to be guilty thereof, if the offense be 
bailable, and the prisoner offers sufficient bail, 
such bail shall be taken and the prisoner dis- 
charged; ‘f no bail be offered, or the offense be not 

bailable, the prisoner shall be committed to prison. 

(Rev., s. 3202; Code, ss. 1152, 1156; 1868-9, c. 178, 

SUDC.» 3; SS. 21, 25:40. 5.145672) 

§ 15-96. Witnesses against prisoner recognized. 
—The magistrate shall bind by recognizances the 
prosecutor and all the material witnesses against 
such prisoner to appear and testify at the next 
term of the court having jurisdiction for the 
county in which the offense is aileged to have been 

committed. (Rev., s. 3203; Code, s. 1152; 1868-9, 
c. 178, subc. 3, s. 21; C. S. 4568.) 

§ 15-97. Witnesses required to give security for 
appearance.—Whenever the magistrate is satisfied 
by the proof that there is good reason to believe 
that any such witness will not fulfill the conditions 
of the recognizance unless security be required, he 
may order the witness to enter into a recognizance 
with such sureties as he shall deem meet for his 
appearance at such court. (Rev., s. 3204; Code, s. 

1154; 1868-9, c. 178, subc. 3, s. 23; C. S. 4569.) 

§ 15-98. Investigation in case of lynching.— 
Whenever the solicitor of any judicial district as- 
certains that the crime of lynching has been com- 
mitted in any county in his judicial district, it is 
his duty to go to such county at the earliest pos- 
sible moment, and at once institute proceedings 
for the investigation of the crime before the cor- 

oner of the county, some judge of the superior 

court, or justice of the peace, and for the apprehen- 

sion of the offender. In the performance of this 
duty he shall cause to be issued subpcenas or other 
process to compel the attendance of witnesses and 

examine such witnesses on oath as to their knowl- 
edge or information touching the crime being in- 
vestigated. In all cases where, upon preliminary 
investigation, it appears probable that any person 

is guilty of the crime charged, it shall be the duty 
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of the coroner, judge or justice before whom the 

case is heard to bind such person, with good se- 
curity, for his appearance at the next ensuing term 

of the superior or criminal court of some county 

adjoining the county in which the crime was com- 
mitted for trial, and in default of bail to commit 
him to the jail of such adjoining county for safe- 
keeping, and all necessary witnesses shall be recog- 
nized to appear at such term as witnesses for the 
State. (Rev., s. 3200; 1893, c. 461, s. 2; C. S. 4570.) 

§ 15-99. Witnesses in lynching not privileged.— 
In all investigations before a justice of the peace, 
coroner, judge, grand jury, or courts and jury, on 
the trial of the cause, as authorized by § 15-98 
or under existing law, no person shall be excused 
from testifying touching his knowledge or infor- 
mation in regard to the offense being investigated, 
upon the ground that his answer might tend to 
subject him to prosecution, pains or penalties, or 
that his evidence might tend to criminate himself: 
but no discovery made by such witness upon any 
such examination shall be used against him in any 
court or in any penal or criminal prosecution, and 
he shall, when so examined as a witness for the 
state, be altogether pardoned of any and all par- 
ticipation in any crime arising under the provi- 
sions of § 15-98, or under existing law, concerning 
which he is required to testify. (Rev., ss. 1638, 
3201; 1893, c. 461, s. 5; C. S. 4571.) 

§ 15-100. Proceedings certified to court; used 
as evidence.—All examinations and recognizances 
taken pursuant to the provisions of this chapter 
shall be certified by the magistrate taking the 
same to the court at which the witnesses are bound 
to appear, within twenty days after the taking of 
such examinations and recognizances: Provided, 
that any criminal case tried within twenty 
days before the sitting of criminal court shall be 
returned on Saturdays before the court convenes. 
The examinations taken and subscribed as herein 
prescribed may be used as evidence before the 
grand jury, and on the trial of the accused, pro- 
vided he was present at the taking thereof and had 
an opportunity to hear the same and to cross-ex- 
amine the disposing witness, if such witness be 
dead or so ill as not to be able to travel, or by pro- 
curement or connivance of the defendant has re- 
mover from the state, or is of unsound mind. 
(Rev., s. 3205; Code, s. 1157; 1913, c. 24; 1868-9, c, 
178)"sube: "3,5. 26:0, \S. e572) 

§ 15-101. Penalty for failing to return.—lI{ any 
magistrate shall refuse or neglect to return to the 
proper court any such examination or recognizance 
by him taken, he may be compelled by rule of 
court forthwith to return the same, and in case of 
disobedience of such rule, may be proceeded 
against by attachment as for contempt of court as 
provided by law. (Rev., s. 3206; Code, s. 1158; 
1868-9, c. 178, subc. 3, s. 27; C. S. 4573.) 

Art. 10. Bail. 

_ § 15-102. Officers authorized to take bail, before 
imprisonment.—Officers before whom persons 
charged with crime, but who have not been com- 
mitted to prison by an authorized magistrate, may 
be brought, have power to take bail as follows: 

1. Any justice of the supreme court, or a judge 
of a superior court, in all cases. 
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2. Any justice of the peace or chief magistrate 
of any incorporated city or town, in all cases of 
misdemeanor, and in all cases of felony not capi- 
tal. (Rev., s. 3209; Code, s. 1160; 1868-9, c. 178, 
subc. 3, s. 29; 1871-2, c. 37; C. S. 4574.) 

§ 15-103. Officers authorized to take bail, after 
imprisonment.—Any justice of the supreme court 
or any judge of a superior court has power to bail 
persons committed to prison charged with crime 
in all cases; any justice of the peace or chief 
magistrate of any incorporated city or town has 

the same power in all cases where the punishment 
isuenot «capitals GRev.s) Ss: 5210 tme@odems, sal16i; 

868-07 6.1178, ‘subcMs,s. 30;/~C.°S7-4575;) 

§ 15-104. Recognizance filed with the clerk.— 
Whenever a prisoner is bailed by any officer un- 

der § 15-103, such officer shall immediately cause 
the recognizance taken by him to be filed with the 
clerk of the superior court of the county to which 
the prisoner is recognized. (Rev., s. 3211; Code, 
Sel 1G Qe LeOS29.eC.n ly Ss SUDG. coiSaeod Coronet” 0.) 

§ 15-105. Bail allowed on preliminary examina- 
tion.— If the offense charged in the warrant be not 
punishable with death, the magistrate may take 
from the person so arrested a recognizance with 

sufficient sureties for his appearance at the next 
term of the court having jurisdiction, to be held 
in the county where the offense is alleged to have 
been committed. (Rev., s. 3207; Code, s. 1139; 

USGS-On Cul TO nSUDCISgus-8 Ss) LOvi-2.ncu 37, Suplice GC. 
S. 4577.) 

§ 15-106. Duty of magistrate granting bail. 
Any magistrate taking bail shall certify on the 
warrant the fact of his having let the defendant to 
bail, and shall deliver the same, together with the 

recognizance taken by him, to the officer or other 
person having charge of the prisoner, who shall 
deliver the same without unnecessary delay to the 
clerk of the court in which the prisoner has been 
recognized to appear. (Rev., s. 3212; Code, s. 

11405 °1868-9,'c,.178, subel 3, s) 9° C. S$, 4578.) 

§ 15-107. Sheriff or deputy may take bail.— 
When any sheriff or his deputy arrests the body of 
any person, in consequence of the writ of capias 
issued to him by the clerk of a court of record on 
an indictment found, the sheriff or deputy, if the 
crime is bailable, shall recognize the offender, and 
take sufficient bail in the nature of a recognizance 
for his appearing at the next succeeding court of 
the county where he ought to answer, which re- 

cognizance shall be returned with the capias; and 
the sheriff shall in no case become bail himself. 

No sheriff, deputy sheriff, constable, jailer or 

assistant jailer or the wife of any sheriff, deputy 
sheriff, constable, jailer or assistant jailer shall in 

any case become bail for any prisoner for money 
or property; nor shall any sheriff, deputy sheriff, 

constable, jailer or assistant jailer, or their wives 

become bail as agents for any bonding company 
or professional bondsmen. Any violation of this 
paragraph shall constitute a misdemeanor pun- 
ishable by a fine or by imprisonment in the dis- 

cretion of the court, or by both such fine and 
imprisonment; provided that the provisions of 

this paragraph shall not apply to Caswell, Cur- 

rituck, Dare, Granville, Greene, Hertford, Hyde, 
Lenoir, Martin, Moore, Nash, Pamlico, Perqui- 

mans, Person, Pitt, Rockingham, Stokes, Tran- 

CH. 15. CRIMINAL PROCEDURE—FORFEITURE OF BAIL, § 15-114 

sylvania and Warren counties. (Rev., s. 3208; 
Codes 1180 BRP Carel 3588/9911 1797) ol 474, 
$4; 1939; ci475°C.°S) 4579.) 

§ 15-108. Sheriff may take bail of prisoner in 
custody.—If any person for want of bail shall be 
lawfully committed to jail at any time before final 
judgment, the sheriff, or other officer having him 

in custody, may take sufficient justified bail and 
discharge him; and the bail bond shall be regarded, 
in every respect, as other bail bonds, and shall be 
returned and sued on in like manner; and the 

officer taking it shall make special return thereof, 

with the bond, at the first court which is held 
after it is taken. (Rev., s. 3228; Code, s. 1232; R. 
Caro ees Seer S. 2o80.) 

§ 15-109. Bail on continuance before a justice.— 
Upon the continuance of any criminal action re- 
turned before any justice of the peace for trial, 

in which the justice is authorized to take bail on a 
finding of probable cause or in which he has final 

jurisdiction, it is the duty of the justice of the 
peace to take bond for his appearance, payable 
to the state, on the same being tendered by the 

accused, with such surety as in his opinion will 
be sufficient to insure the appearance of the ac- 
cused for trial at atime and place mentioned in the 
Pouder URev. Ss. cets, 1859, c l3as CS. 4581) 

Art. 11. Forfeiture of Bail. 

§ 15-110. In recognizance to keep the peace.— 
Every person who shall have entered into a re- 
cognizance to keep the peace shall appear accord- 

ing to the obligation thereof; and if he fail to ap- 
pear the court shall forfeit his recognizance and 
order it to be prosecuted, in the manner provided 

by law, unless reasonable excuse for his default be 
piven... (Kev. s.. 3214.) Code,: 5. 1225:" 1868-9:0c. 

178, subc. 2, s. 10; C. S. 4582.) 

§ 15-111. When recognizance deemed broken.— 
No recognizance taken under this chapter shall be 
deemed to be broken except in the failure of the 
principal in such recognizance to appear and an- 
swer according to the obligation thereof, unless 

such principal be convicted of some offense 
amounting in judgment of law to a breach of such 

recognizance. (Rev., s. 3215; Code, s. 1227; 
1368-97 Co Nise stbe. s,06.0t2, CoS, 4583:) 

§ 15-112. Recognizance prosecuted.—Whenever 
evidence of such conviction shall be produced in 
the court in which the recognizance is filed, it shall 
be the duty of such court to order the recogni- 
zance to be prosecuted, and the solicitor shall 

cause the proper proceedings to be thereupon 
taken. (Rev., s. 3216; Code, s. 1228; 1868-9, c. 
1 Sa Supe -e sala >2Gs 74584.) 

§ 15-113. Notice of judgment nisi before execu- 
tion.—No execution shall issue upon a forfeited re- 

cognizance, or to collect a fine imposed nisi, until 
a notice has issued against the person who has 
forfeited his recognizance or upon whom the fine 
has been imposed, and his sureties. (Rev., s. 3217; 

Code, ~s.°120837R.. Ci ier 35, «se! (4354 1777 a0 015, 
$. 48;.C. 9.4585.) 
Local Modification.—Forsyth: 1935, c. 83. 

§ 15-114. What notice must contain—When any 
recognizance, acknowledged by a principal and 
sureties, shal] be forfeited by two or more of the 
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recognizors, the notice issued thereon shall be 
jointly against them all, designating which of them 
are principals and which sureties, and when they 
are bound in different sums, stating the amount 

forfeited by each one, and the clerk shall have no 

greater fee on such notice than is due when it is 

issued against one defendant. (Rev., s. 3218; Code, 

1209. Ro Cc. 35, s. 44: 1812, sooo CC. oi 
4586.) 
§ 15-115. Service of notice.—All notices issuing 

upon forfeited recognizances shall be executed by 
leaving a copy with each of the defendants, or at 

his present place of abode. And in case he can- 
not be found, and has no known place of abode, 
and the matter be returned, then a notice shall 

issue, and on the like return the same shall be 
deemed duly served. (Rev., s. 3219; Code, s. 1210; 
RE OOS SES AISI a ce Boo: Ss. 2; Co, 458c) 

§ 15-116. Judges may remit forfeited recogni- 
zances.—The judges of the superior courts may 
hear and determine the petition of all persons who 
shall conceive they merit relief on their recogni- 
zances forfeited; and may lessen, or absolutely re- 
mit, the same, and do all and anything therein as 
they shall deem just and right and consistent with 
the welfare of the state and the persons praying 
such relief, as well before as after final judgment 
entered and execution awarded. (Rev., s. 3220; 

Codes; 1 205seR mC HIGHoO MS Bosra! (OSnC.1292 asuns 

C. S. 4588.) , 

§ 15-117. Money refunded by clerk.—The clerk 
of the superior court, on the remission of any for- 

feited recognizance which has been paid into his 
office, shall refund the same, or so much thereof 

as shall be remitted. (Rev., s. 3221; Code, s. 1206; 

R. C., c. 35, s. 39; 1795, c. 442, s. 1; C. S. 4589.) 

§ 15-118. Money refunded by treasurer.—If the 
money has been paid to the county treasurer, he 
shall refund it to the person entitled, on his pro- 
ducing an attested copy of the record from the 
clerk of the court, certifying that such recogni- 

zance has been remitted or lessened, signed with 
his own proper name, with the seal of the court af- 

fixed thereto; (Rev., s. s22e2; Code, s/1207- R, CC; 

C85, S. 40191795, "C. 449. 60 25°C #5 4590.9 

§ 15-119. Forfeiture of bond before justice.—On 
the failure of the accused to appear at the time 

and place mentioned in any bond taken by any jus- 
tice of the peace for a continuance of any cause 

pending before him, and answer the charge, or, 
having appeared, on his departing the court with- 

out leave thereof first had and obtained, it shall be 

the duty of the justice of the peace then presiding 
to enter judgment nisi against the principal and 
his sureties in the bond for the amount mentioned 
therein, if the sum does not exceed the sum of two 
hundred dollars; and immediately issue notice to 
the principal and the sureties in the bond, giving 
ten days time, specifying time and place, to appear 

and show cause, if any they have, why the judg- 

ment nisi shall not be made final. (Rev., s. 3223; 
1889, C..d394S.0050C6, SA4591) 

§ 15-120. Judgment final, rendered and enforced. 
—I{ the defendant shall fail to appear and show 

satisfactory reasons for not complying with the 
provisions of the bond, it shall then be the duty of 
the justice of the peace to render a final judgment 
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thereon for the amount of the same, and immedi- 
ately make and transmit to the clerk of the supe- 
rior court a transcript thereof, which shall be en- 

tered upon the judgment docket of the court, and 

the clerk shall issue execution on the final judg- 
ment against the principal and his sureties for the 
collection of the amount thereof as in other judg- 
ments in) behalf sonwtherstatess (CXeveesuesee4: 
1889; C..133,08. 8% Cs S.14592) 

§ 15-121. Forfeiture over two hundred dollars 
before justice.—If the bond shall exceed the sum of 
two hundred dollars, and the accused shall fail to 
appear as therein provided to answer the charge, 
or, having appeared, shall depart the court without 

leave first had and obtained, it shall be the duty 
of the justice to have the accused called, and enter 
upon the bond that the defendant was called and 
failed to answer, and immediately return the orig- 
inal papers in the case, together with the bond, to 
the clerk of the court having jurisdiction to try 

such action, who shall immediately enter the case 
upon the criminal docket of his court and enter 

judgment nisi for the amount of the bond, and is~ 
sue notice to the accused and his sureties to appear 

at the next term to show cause why the judgment 
should not be made final and proceeded in as other 
cases of forfeited bonds in behalf of the state in 
such court. The entry on the bond by the justice 
of the peace shall be prima facie evidence that 
the principal therein had been called and failed to 
answer. Nothing in this section shall be so con- 
strued as to prevent justices of the peace from re- 
mitting the penalty of the bond or the right of ap- 
peal from the justice of the peace to the superior 
court by the defendant or his surety. (Rev., s. 

322.52 011889,uc. 133, 5.145; Cy 544593.) 

§ 15-122. Right of bail to surrender principal— 
The bail shall have liberty, at any time before ex- 
ecution awarded against him, to surrender to the 

court from which the process issued, or to the sher- 
iff having such process to return, during the ses- 
sion, or in the recess of such court, the principal, in 
discharge of himself; and such bail shall, at any 

time before such execution awarded, have full 
power and authority to arrest the body of his prin- 
cipal, and secure him until he shall have an oppor- 
tunity to surrender him to the sheriff or court as 
aforesaid; and the sheriff is hereby required to re- 
ceive such surrender, and hold the body of the de- 

fendant in custody as if bail had never been given: 
Provided, that in criminal proceedings the sur- 
render by the bail, after the recognizance has been 
forfeited, shall not have the effect to discharge the 
bail, but the forfeiture may be remitted in the man- 
ner provided for. (Rev., s. 3226; Code, s. 1230; R. 
G., 6) 119s. 53 1777, c. 115," s) 20;°1848 ere CHS. 
4594.) 

§ 15-123. New bail given upon surrender; liabil- 
ity of sheriff—Any person surrendered in the 
manner specified in § 15-122, shall have liberty, 
at any time before final judgment against him, 
to give bail; and in case of such surrender, the 

sheriff shall take the bail bond or recognizance 
to the succeeding court; and in case the sheriff 

shall release such person without bail, or the bail 
returned be held insufficient, on exception taken, 

the same term to which such bail boud shall be re- 
turned, and allowed by the court, the sheriff, hav- 
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ing due notice thereof in criminal cases, shall for- 
feit to the state the sum of one hundred dollars, to 
be recovered on motion in like manner as forfeitures 
for not returning process, and be subject to be in- 

dicted for misdemeanor in office; and it shall be 
the duty of the prosecuting officer to collect the 
forfeiture; and, in case of a release, the sheriff 

shall be liable for an escape, and may be prosecuted 
and punished as provided for in the chapter entitled 

Crimes and Punishments. (Rev., s. 3227; Code, s. 
Pose he CV 11) S., 6: 1827. 'C.140340. .o. 4595:) 

§ 15-124. Defenses open to bail—Every matter 
which would entitle the principal to be discharged 
from arrest may be pleaded by the bail in exon- 
eration of his liability. (Rev., s. 3229; Code, s. 
pete G.. (Col gh 97 Ce Sy45960) 

Art. 12. Commitment to Prison. 

§ 15-125. Order of commitment.—Every com- 
mitment to prison of a person charged with crime 
shall state: 

1. The name of the person charged. 
2. The character of the offense with which he 

is charged. 

3. The name and office of the magistrate com- 
mitting him. 

4. The manner in which he may be discharged; 
if upon giving recognizance or hail, the amount of 
the recognizance, the condition on the performance 
of which it shall be discharged, and the persons or 
magistrate before whom the bail may justify. 

5. The court before which the prisoner shall be 
sent for trial. (Rev., s. 3230; Code, s. 1163; 1868-9, 
alps Gialove, By, Gy een MCs Sy Chie) 

§ 15-126. Commitment to county jail—AlIl per- 
sons committed to prison before conviction shall be 
committed to the jail of the county in which the 
examination is had, or to that of the county in 
which the offense is charged to have been comit- 
ted: Provided, if the jails of these counties are un- 

safe, or injurious to the health of prisoners, the 
committing magistrate may commit to the jail 
of any other convenient county. And every sheriff 
or jailer to whose jail any person shall be commit- 

ted by any court or magistrate of competent jur- 
isdiction shall receive such prisoner and give a re- 
ceipt for him, and be bound for his safe-keeping 

as prescribed by law. (Rev., s. 3231; Code, s. 1164; 
1868-9;. ce U78a subc, 2, 9113383 Ci+S 4598.) 

§ 15-127. Commitment of witnesses.——If any 
witness required to enter into a recognizance, ei- 

ther with or without sureties, shall refuse to com- 
ply with such order, it shall be the duty of such 
magistrate to commit him to prison until he shall 
comply with such order, or be otherwise dis- 
charged according to law. (Rev., s. 3232; Code, 

$. 1155; 1868-9;-c. 178j;*sube; 3, s. 24;:C. S: 4599.) 

Art. 18. Venue. 

§ 15-128. In case of lynching.—The superior 
court of any county which adjoins the county in 

which the crime of lynching shall be committed 
shall have full and complete jurisdiction over the 
crime and tle offender to the same extent as if 
the crime had been committed in the bounds of 
such adjoining county; and whenever the solicitor 

of the district has information of the commission 
of such a crime, it shall be his duty to furnish such 
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information to the grand juries of all adjoining 
counties to the one in which the crime was com- 
mitted from time to time until the offenders are 
brought to justice. (Rev., s. 3233; 1893, c. 461, 

s. 4; C. S. 4600.) 

§ 15-129. In offenses on waters dividing coun- 
ties—When any offense is committed on any wa- 
ter, or water-course, whether at high or low water, 

which water or water-course, or the sides or shores 
thereof, divides counties, such offense may be dealt 
with, inquired of, tried and determined, and pun- 
ished at the discretion of the court, in either of 
the two counties which may be nearest to the 
place where the offense was committed. (Rev., s. 

3234, COder salto ste hn CrCroomnSec4 Gaon 4O0le) 

§ 15-130. Assault in one county, death in an- 
other.—In all cases of felonious homicide when the 
assault has been made in one county within the 
state, and the person assaulted dies in any other 
county thereof, the offender shall be indicted and 
punished for the crime in the county wherein the 

assault was made. (Rev., s. 3235; Code, s. 1196; 
R. C., c. 35, s. 27; 1831, c. 22, s. 1; C. S. 4602.) 

§ 15-131. Assault in this state, death in another. 
—In all cases of felonious homicide, when the as- 
sault has been made within this state, and the 

person assaulted dies without the limits thereof, 

the offender shall be indicted and punished for the 
crime in the county where the assault was made, in 

the same manner, to all intents and purposes, as if 

the person assaulted had died within the limits of 
EMISEState Mens ssulaeoO15 COMeCu Ga 1 On Ro Gmc. 
SO SHEC CELSO ECHO e Sucin Garon 40035) 

§ 15-132. Person in this state injuring one in an- 
other.—If any person, being in this state, unlaw- 
fully and willfully puts in motion a force from the 
effect of which any person is injured while in an- 
other state, the person so setting such force in mo- 
tion shall be guilty of the same offense in this 
state as he would be if the effect had taken place 
within this state. (Rev., s. 3237; 1895, c. 169; C. 
S. 4604.) 

§ 15-183. In county where death occurs.—lIf a 
mortal wound is given or other violence or injury 
inflicted or poison is administered on the high 
seas or land, either within or without the limits of 
this state, by means whereof death ensues in any 
county thereof, the offense may be prosecuted and 

punished in the county where the death happens. 

(Revs .s." 32381891," ¢. 68: C4S. 4605.) 

§ 15-134. Improper venue met by plea in abate- 
ment; procedure. — Because the boundaries of 
many counties are either undetermined or un- 
known, by reason whereof high offenses go unpun- 
ished; therefore, for the more effectual prosecu- 
tion of offenses committed on land near the bound- 
aries of counties, in the prosecution of all offenses 

it shall be deemed and taken as true that the 
offense was committed in the county in which by 
the indictment it is alleged to have taken place, 
unless the defendant shall deny the same by plea 
in abatement, the truth whereof shall be duly veri- 
fied on oath or otherwise both as to substance and 
fact, wherein shall be set forth the proper county 
in which the supposed offense, if any, was com- 

mitted; whereupon the court may, on motion of 
the state, commit the defendant, who may enter 
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into recognizance, as in other cases, to answer the 
offense in the county averred by his plea to be the 
proper county; and, on his prosecution in that 
county, it shall be deemed, conclusively, to be the 
proper county. But if the state, upon the plea 

aforesaid, will join issue, and the matter be found 
for the defendant, he shall be required to enter 
into recognizance as in other cases to answer the 

offense in the county averred by his plea to be 
the proper county, provided the offense be bail- 
able; and, if not bailable, he shall be committed 
for trial in the county; and, if it be found for the 

state, the court in all offenses or misdemeanors 

shall proceed to pronounce judgment against the 
defendant, as upon conviction; and, in all cases 

of felony, the defendant shall be at liberty to plead 
to the indictment, and be tried on his plea of not 
guilty. (Rev., s. 3239; Code, s. 1194; R.'C., c. 35, 

s. 25; C. S. 4606.) 

§ 15-135. Removal of indictment with consent 
of defendant; pleas—Whenever an _ indictment, 
charging the commission of a capital or other 
felony, is returned a true bill, the judge holding 
the court in which such indictment is found shall 
have the power, with the written consent of the 

defendant or defendants charged in said bill, to 
remove such indictment for trial to some adjacent 
county prior to the arraignment or plea of the 
defendant or defendants in such indictment, with- 

out the presence in person of the defendant or 

defendants, and upon such removal the pleas of 
the defendant or defendants may be entered in 

sich” adjacent county.2{ (1921, «t.5127 6. TeC.48} 
4606(a).) 

§ 15-186. Jurisdiction of grand jury. — Upon 
the removal of any indictment under _ section 

15-135, if it shall be found that there is any de- 

fect in such indictment, the grand jury of the 
county to which the same is removed for trial shall 

have as full and ample jurisdiction and power to 
find another indictment for the same offense as 
would the grand jury of the county from which 

the indictment was removed. (1921, c. 12, s. 2; 
C. S. 4606(b).) 

Art. 14. Presentment. 

§ 15-137. No arrest nor trial on presentment.— 
No person shall be arrested on a presentment of 
the grand jury, or put on trial before any court, 
but on indictment found by the grand jury, unless 
otherwise provided by law. (Rev., s. 3240; Code, 
s. 1175; R. C., c. 35, s. 6; 1797, c. 474. s. 3; 1879, 
Cotes Cr >. 46070) 

§ 15-138. Names of witnesses indorsed on pre- 
sentment.—When a presentment shall be made of 
any offense by a grand jury, upon the knowledge 
of any of their body, or upon the testimony of wit- 
nesses, the names of such grand jurors and wit- 

nesses shall be indorsed thereon. (Rev., s. 3241; 

Codey:s. 11767 Ros C535,:8) 711707 orayde aaa. 
CG oee2 6089) 

§ 15-139. Subpoena for witnesses on _present- 

ment.—In issuing subpoenas for witnesses whose 
names are indorsed on presentments made by the 
grand jury, the clerk of the court shall name 
therein the first Tuesday of the term of court as 
the time for such witnesses to appear and give evi- 
dence, And no clerk shall issue a subpcena for 
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any such witness to appear on Monday, except 
upon written order of the solicitor of the district. 
(1813, +c. 168; “Cy $.146091) 

Art. 15. Indictment. 

§ 15-140. Waiver of bill of indictment—No 
waiver of the finding and return into court of a bill 
of indictment in any criminal action shall be al- 
lowed in the superior courts of this state except in 
cases wherein the offense charged is a misdemean- 
or which does not include or contain the element 
of fraud, deceit or malice; nor shall such waiver be 
made in any such action except upon a plea of 
guilty, or a submission, or a plea of nolo conten- 
dere by the defendant in the same. No such waiver 
of a bill of indictment shall be allowed by the 
court unless by the consent of the defendant’s 
counsel in such action, who shall be one either em- 
ployed by the defendant to defend him in the ac- 
tion or one appointed by the court to examine into 
the defendant’s case and report as to the same to 
the court; which service by an attorney so ap- 
pointed by the court shall be rendered without 
fee or reward. (1907, c. 71; C. S. 4610.) 

§ 15-141. Bills returned by foreman except in 
capital cases.—Grand juries shall return all bills of 
indictment in open court through their acting fore- 
man, except in capital felonies, when it shall be 
necessary for the entire grand jury, or a majority 
of them, to return their bills of indictment in open 
court in a body. (Rev., s. 3242; 1889, c. 20 ca Cm: 
4611.) 

§ 15-142. Substance of judicial proceedings set 
forth—In every indictment, information, or im- 
peachment in which, by the common law, it may 
be necessary to set forth at length the judicial pro- 
ceedings had in any case then or formerly pending 
in any court, civil or military, or before any justice 
of the peace, it is sufficient to set forth the sub- 
stance only of the proceedings, or the substance of 
such part thereof as makes, or helps to make, the 
offense prosecuted. (Rev., s. 3243; Code, s. 1184; 
Res Cue Cy 35y.8.0152:CaS..4612-) 
§ 15-143. Bill of particulars—In all indictments 

when further information not required to be set out 
therein is desirable for the better defense of the 
accused, the court, upon motion, may, in its dis- 
cretion, require the solicitor to furnish a bill of 
Lee el of such matters. (Rev., s. 3244; C. S. 
4613. 

§ 15-144. Essentials of bill for homicide.—In in- 
dictments for murder and manslaughter, it is not 
necessary to allege matter not required to be 
proved on the trial; but in the body of the indict- 
ment, after naming the person accused, and the 
county of his residence, the date of the offense, the 
averment “with force and arms,” and the cbittity 
of the alleged commission of the offense, as is now 
usual, it is sufficient in describing murder to allege 
that the accused person feloniously, willfully, and 
of his malice aforethought, did kill and murder 
(naming the person killed), and concluding as is 
now required by law; and it is sufficient in describ- 
ing manslaughter to allege that the accused felo- 
niously and willfully did kill and slay (naming the 
person killed), and concluding as aforesaid; and 
any bill of indictment containing the averments 
and allegations herein named shall be good and 
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sufficient in law as an indictment for murder or 

manslaughter, as the case may be. (Rev., s. 3245; 

1887, c. 58; C. S. 4614.) 

§ 15-145. Form of bill for perjury.—In every in- 
dictment for willful and corrupt perjury it is suf- 
ficient to set forth the substance of the offense 

charged upon the defendant, and by what court, or 
before whom, the oath was taken (averring such 

court or person to have competent authority to ad- 
minister the same), together with the proper aver- 

ments to falsify the matter wherein the perjury 
is assigned, without setting forth the bill, answer, 

information, indictment, declaration, or any part of 
any record or proceedings, either in law or equity, 
other than aforesaid, and without setting forth the 

commission or authority of the court or person be- 
fore whom the perjury was committed. In indict- 

ments tor perjury the following form shall be suf- 
ficient, to wit: 

The jurors for the state, on their oath, present, 

Chath Act Dew Olpe Lene aes County, did unlawfully 
commit perjury upon the trial of an action in 

Ades ie Me eCOUit anit mie eas GONE en Weel 

soe SAO WaSmplaintitt paler saiteeniee sic wvaS 
defendant, by falsely asserting, on oath (or solemn 
affirmation) (here set out the statement or state- 

ments alleged to be false), knowing the said state- 

ment, or statements, to be false, or being ignorant 
whether or not said statement was true. (Rev., ss. 

3246,98247- Coden s. 1185; R. Cs c 35, 7s. 16> 1842, 

c. 49, s. 1; 1889, c. 83; C. S. 4615.) 

§ 15-146. Bill for subornation of perjury.—In 
every indictment for subornation of perjury, or for 
corrupt bargaining or contracting with others to 
commit willful and corrupt perjury, it is sufficient 
to set forth the substance of the offense charged 
upon the defendant, without setting forth the bill, 
answer, information, indictment, declaration or any 
part of any record or proceedings, and without set- 
ting forth the commission or authority of the court 
or person before whom the perjury was committed 
or was agreed or promised to be committed. (Rev., 
Sess Coders) 1186-4. GC. 8b) S217; 01842, °C. 

Aas Chores 6116) 

§ 15-147. Former conviction alleged in bill for 
second offense.—In any indictment for an offense 

which, on the second conviction thereof, is pun- 
ished with other or greater punishment than on 
the first conviction, it is sufficient to state that the 
offender was, at a certain time and place, con- 
victed thereof, without otherwise describing the 
previous offense; and a transcript of the record of 
the first conviction, duly certified, shall, upon 

proof of the identity of the person of the offender, 
be sufficient evidence of the first conviction, 
(Revi's103249; "Code? s#°1187 5) RIC), €)935;%s. 185 

CFS. 4617.) 

§ 15-148. Manner of alleging joint ownership of 
property.—In any indictment wherein it is neces- 
sary to state the ownership of any property what- 
soever, whether real or personal, which belongs 

to, or is in the possession of, more than one per- 
son, whether such persons be partners in trade, 

joint tenants or tenants in common, it is sufficient 
to name one of such persons, and to state such 
property to belong to the person so named, and 
another or others as the case may be; and when- 
ever, in any such indictment, it is necessary to 
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mention, for any purpose whatsoever, any part- 
ners, joint tenants or tenants in common, it is suf- 
ficient to describe them in the manner aforesaid; 
and this provision shall extend to all joint-stock 
companies and trustees. (Rev., s. 3250; Code, s. 
USS awh 6. sd eee a Se 4618.) 

§ 15-149. Description in bill for larceny of 
money.—In every indictment in which it is neces- 
sary to make any averment as to the larceny of 
any money, or United States treasury note, or any 

note of any bank whatsoever, it is sufficient to de- 
scribe such money, or treasury note, or bank note, 

simply as money, without specifying any particular 
coin, or treasury note, or bank note; and such al- 
legation, so far as regards the description of the 
property, shall be sustained by proof of any amount 
of coin, or treasury note, or bank note, although 

the particular species of coin, of which such 
amount was composed, or the particular nature of 

the treasury note, or bank note, shall not be 

proven. (Rev., s. 3251; Code, s. 1190; 1876-7, c. 
685. S. 14619.) 

§ 15-150. Description in bill for embezzlement. 
—lIn indictments for embezzlement, except when 
the offense relates to a chattel, ‘t is sufficient to al- 
lege the embezzlement to be of money, without 
specifying any particular coin or valuable security; 
and such allegation, so far as regards the descrip- 

tion of the property, shall be sustained if the of- 
fender shall be proved to have embezzled any 
arnount, although the particular species of coin or 

valuable security of which such amount was com- 
posed shall not be proved. (Rev., s. 3252; Code, 
s. 1020; 1871-2, c. 145, s. 2; C. S. 4620.) 

§ 15-151. Intent to defraud; larceny and receiv- 

ing—In any case where an intent to defraud is re- 
quired to constitute the offense of forgery, or 
any other offense whatever, it is sufficient to allege 
in the indictment an intent to defraud, without 
naming therein the particular person or body cor- 
porate intended to be defrauded; and on the trial 
of such indictment, it shall be sufficient, and shall 
not be deemed a variance, it there appear to be an 
intent to defraud the United States, or any state, 

county, city, town, or parish, or body corporate, 
or any public officer in his official capacity, or any 
copartnership or member thereof, or any particu- 
lar person. The defendant may be charged in the 

same indictment in several counts with the sepa- 
rate offenses of receiving stolen goods, knowing 
them to be stolen, and larceny. (Rev., s, 3253; 
Code(s FIST UR VC,, 635, 85" Of, 23°" 1852, c.. 87, 
$2625! 187425)%e! 62 -° C. S? 4621.) 

§ 15-152. Separate counts; consolidation. When 
there are several charges against any person for 
the same act or transaction or for two or more 
acts or transactions connected together, or for two 
or more transactions of the same class of crimes 
or offenses, which may be properly joined, instead 
of several indictments, the whole may be joined in 
one indictment in separate counts; and if two or 
more indictments are found in such cases, the court 

will order them to be consolidated: Provided, 
that in such consolidating cases the defendant shall 

be taxed the solicitor’s full fee for the first count, 
and a half fee for only one subsequent count upon 

which conviction is had or plea of guilty entered: 
Provided, this section shall not be construed to 
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reduce the punishment or penalty for such offense 
Ormoflenseswi( LOLT MhCrel6s;) 1922)/MeP A100 MC. 8! 
4622.) 

§ 15-153. Bill or warrant not quashed for infor- 
mality.—Every criminal proceeding by warrant, 

indictment, information, or impeachment is suffi- 

cient in form for all intents and purposes if it ex- 
press the charge against the defendant in a plain, 
intelligible, and explicit manner; and the same 

shall not be quashed, nor the judgment thereon 
stayed, by reason of any informality or refinement, 

if in the bill or proceeding, sufficient matter ap- 
pears to enable the court to proceed to judgment. 

(Rev. is. 32549 Codefst Tiesmke Ci °cr Gs ers: 
seLten eV ILCs a 17 S4ecwol0 Ss, eo: lotta c. 509; 

GHSi46287) 

§ 15-154. No quashal for grand juror’s failure to 
pay taxes or being party to suit.—No indictment 
shall be quashed nor shall judgment thereon be 
arrested by reason of the fact that any member 
of the grand jury finding such bills of indictment 
had not paid his taxes for the preceding year, or 

was a party to any suit pending and at issue. 
(1907, c. 36; C. S. 4624.) 

§ 15-155. Defects which do not vitiate—No 
judgment upon any indictment for felony or mis- 
demeanor, whether after verdict, or by confession, 

or otherwise, shall be stayed or reversed for the 

want of the averment of any matter unnecessary 

to be proved, nor for omission of the words 
“as appears by the record,” or of the words “with 
force and arms,” nor for the insertion of the words 
“against the form of the statutes” instead of the 

words “against the form of the statute,’ or vice 
versa; nor for omission of the words “against the 
form of the statute” or “against the form of the 
statutes,’ nor for omitting to state the time at 
which the offense was committed in any case 
where time is not of the essence of the offense, 
nor for stating the time imperfectly, nor for 
stating the offense to have been committed on a 

day subsequent to the finding of the indictment, 
or on an impossible day, or on a day that never 
happened; nor for want of a proper and perfect 
venue, when the court shall appear by the indict- 
ment to have had jurisdiction of the offense. 

(Rev. s. 8255; Code, /s..1189:+h. Coew 35.05 0205 
TOLLED GL Copan Geno. aoe) 

Art. 16. Trial before Justice. 

§ 15-156. In cases of final jurisdiction —When 
the justice is satisfied that he has jurisdiction, if no 
jury is asked for, he shall proceed to determine 
the case, and shall either acquit the accused or find 

him guilty, and sentence him to such punishment 

as the case may require, not to exceed in any 

case a fine of fifty dollars or imprisonment in the 
county jail for thirty days. (Rev., s. 3256; Code, 
SSO ELS6S-9 Cen 1.8) SHDC.4-esio Cy Oued oc6s) 

§ 15-157. Trial by jury, if demanded.—lIf either 

the complainant or the accused shall ask for it, the 
’ justice shall allow a trial by jury, as is provided in 

civil actions before justices of the peace. (Rev., 

s. 3257; Code, s. 898; 1868-9, c. 178, subc. 4,.s. 9; 
C. S. 4627.) 

§ 15-158. What submitted to jury.—In case a 
trial by jury is had, the justice shall submit to the 
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jury in each case simply the question of the guilt 
or innocence of the accused of the offense charged, 
and shall enter the verdict on his docket, and ad- 

judge accordingly. (Rev., s. 3258; Code, s. 899; 
1868-9, c; 178, subc. 4, s. 10; C..S. 4628.) 

§ 15-159. Commitment after judgment. — The 
commitment to the county prison shall set forth— 

1. The name of the guilty person. 
2. The nature of the offense of which he is con- 

victed and the date of the trial. 
3. The period of his imprisonment. 
4, It shall be directed to the sheriff of the county, 

or to the keeper of the county jail, and shall di- 

rect him to keep the prisoner for the time stated, 
or until discharged by law. 

5. The name of the constable or other officer re- 
quired to execute it. 

6. It shall be signed by the justice and be dated. 
(Rey. s. 3259; Code, s. 1238; 1868-9, c. 178, subc. 
45s2i1%¢ CLS: 46291) 

§ 15-160. Parties entitled to copy of papers; bar 
to indictment.—The justice shall give to either 
party on request, and on payment of his lawful fee, 

a copy of the complaint and of his finding and 
sentence. Such finding and sentence may be 

pleaded in bar of any indictment subsequently 
found for the same offense. (Rev., s. 3260; Code, 

ss. 902, 903; 1868-9, c. 178, subc. 4, ss. 13, 14; C. 
S. 4630.) 

§ 15-161. Justice to make return of cases to su- 
perior court.—It is the duty of each justice of the 
peace on or before Monday of every term of the 
superior court of his county, to furnish the clerk 
of the court with a list of the names and offenses 
of all parties tried and finally disposed of by such 
justice of the peace, together with the papers in 

each case, in all criminal actions, since the last 
term of the superior court. The clerk of the court 

shall hand a copy of such list to the solicitor and 
to the grand jury at each term of court; and no 
indictment shall be found against any party whose 
case has been so finally disposed of by any justice 
of the peace: Provided, that this section shall not 
be deemed to extend or enlarge or otherwise af- 
fect the jurisdiction of justices of the peace, ex- 
cept as provided by law. (Rev., s. 3261; Code, s. 
906; 1869-70, c. 110; C. S. 4631.) 

Art. 17. Trial in Superior Court. 

§ 15-162. Prisoner standing mute, plea “not 
guilty” entered.—I{ any person, being arraigned 
upon or charged in any indictment for any crime, 
shall stand mute of malice or will not answer di- 
rectly to the indictment, the court shall order the 

plea of “not guilty” to be entered on behalf of 

such person; and the plea so entered shall have 
the same force and effect as if such person had 
pleaded the same. (Rev., s. 3262; Code, s. 1198; 

ROC. C35. caeo Rw. Cy 35 oO a a eee 

§ 15-163. Peremptory challenges of jurors by 
defendant.—Every person on joint or several trial 
for his life may make a peremptory challenge of 

fourteen jurors and no more; and in all joint or 
several trials for crimes and misdemeanors, other 
than capital, every person on trial shall have the 
right of challenging peremptorily, and without 
showing cause, six jurors and no more. And to 
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enable defendants to exercise this right, the clerk 
in all such trials shall read over the names of the 
jurors on the panel, in the presence and hearing of 

the defendants and their counsel, before the jury 
shall be impaneled to try the issue; and the judge 
or other presiding officer of the court shall decide 

all questions as to the competency of jurors. 
Ree. 8. Sco mC OdCws. ol 199 cg 10 loaecun ls Swass 

1887, c. 53; R. C, c. 35, s. 32; 1871-2, c. 39; R. S., 
Gedo; SS. 119, 21; UCT, cy 1lo ssc soey LS tesics 833 5 

1801. c. 592, s. 1% 182641009 aeeeaeelentow LIS c- 

14, s. 6; 1935, c. 475, s. 2; C. S. 4633.) 

§ 15-164. Peremptory challenges by the state.— 
In all capital cases the prosecuting officer on behalf 
of the state shall have the right to challenge per- 
emptorily six jurors for each defendant, but shall 

not have the right to stand any jurors at the foot 
of the panel. The challenge must be made before 
the juror is tendered to the prisoner, and if he 
will challenge more than six jurors he shall as- 
sign for his challenge a cause certain; and in all 

other cases of a criminal nature a challenge of 
four jurors shall be allowed in behalf of the state 
for each defendant, and challenge also for a cause 
certain, and in all cases of challenge for cause 

certain the same shall be inquired of according to 
the custom of the court. (Rev., s. 3264; Code, s. 
1200; 1913, c. 31, s. 4; 1907, c. 415; 1887, c. 53; R. 

CarGnso.s. B8sjJ8erniy10; 382 hdwiilpe 43: 1935; 
GATS aS c3a-G. os 46384.) 

§ 15-165. Challenge to special venire same as to 
tales jurors—In the trial of all criminal cases, 
where a special venire shall be ordered, the same 
causes of challenge to the jurors summoned on the 
special venire shall be allowed as exist to tales 
jurors. (Rev., s. 3265;1887, c. 53; C. S. 4635.) 

§ 15-166. Exclusion of bystanders in trials for 
rape.—In the trial of cases for rape and of assault 
with the intent to commit rape, the trial judge 

may, during the taking of the testimony of the 
prosecutrix, exclude from the court-room all per- 
sons except the officers of the court, the defendant 
and those engaged in the trial of the case; and 

upon the preliminary hearing before a justice of 
the peace of the offenses above named, that of- 
ficer may adopt a like course. (1907, c. 21; C. S. 

4636.) 

§ 15-167. Term expiring during trial extended.— 
In case the term of a court shall expire while a 
trial for felony shall be in progress, and before 
judgment shall be given therein, the judge shall 
continue the term as long as in his opinion it shall 
be necessary for the purposes of the case; and he 

may in his discretion exercise the same power in 
the trial of any other cause under the same cir- 
cumstances, except civil actions begun after 
Thursday of the last week. (hev., s. 3266; Code, s. 
1229 1993 Cc p2cGan@ Gee ns R397 4 ReeCs cr 3ehs) 
16; 1830, c. 22; C. S. 4637.) 

§ 15-168. Justification as defense to libel—Ev- 
ery defendant who is charged by indictment with 
the publication of a libel may prove on the trial 
for the same the truth of the facts alleged in the 
indictment; and if it shall appear to the satisfac- 
tion of the jury that the facts are true, the defend- 
ant shall be acquitted of the charge. (Rev., s. 

BGT COde,:S.1195:50 Rin Cay CH BS Ge Ger. Sip 4638.) 

§ 15-169. Conviction of assault, when included 

—10 
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in charge.—On the trial of any person for rape, or 
any felony whatsoever, when the crime charged 
includes an assault against the person, it is lawful 
for the jury to acquit of the felony and to find a 
verdict of guilty of assault against the person in- 
dicted, if the evidence warrants such finding; and 

when such verdict is found the court shall have 
power to imprison the person so found guilty of 
an assault, for any term now allowed by law in 
cases of conviction when the indictment was orig- 

inally for the assault of a like character. (Rev., 

SUIB 2681 S85e ct 6857C# SH 46395) 

§ 15-170. Conviction for a less degree or an at- 
tempt.—Upon the trial of any indictment the pris- 
oner may be convicted of the crime charged there- 
in or of a less degree of the same crime, or of an 
attempt to commit the crime so charged, or of an 
attempt to commit a less degree of the same 
crime, a (Rev. SG. -3209-. 1991...C, 205,550 oa Cw 1D. 
4640.) 

§ 15-171. Burglary in the first degree charged, 
verdict for second degree—When the crime 
charged in the bill of indictment is burglary in the 
first degree the jury, upon the finding of facts 

sufficient to constitute burglary in the first degree 
as defined by statute, may elect to render a ver- 

dict of guilty of burglary in the second degree if 
they deem it proper so to do. The judge in his 
charge shall so instruct the jury. (Rev., s. 3270; 
1889, c. 434, s. 3; 1941, c. 7, s. 1; C. S. 4641.) 

§ 15-172. Verdict for murder in first or second 
degree.—Nothing contained in the statute law di- 
viding murder into degrees shall be construed to 
require any alteration or modification of the exist- 
ing form of indictment for murder, but the jury 

before whom the offender is tried shall determine 
in their verdict whether the crime is murder in 
the first or second degree. (Rev., s. 3271; 1893, c. 
85, s. 3; C. S. 4642.) 

§ 15-173. Demurrer to the evidence—When on 
the trial of any criminal action in the superior 
court, or in any criminal court, the state has pro- 

duced its evidence and rested its case, the defend- 
ant may move to dismiss the action or for judg- 

ment of nonsuit. If the motion is allowed, 
judgment shall be entered accordingly; and such 
judgment shall have the force and effect of a ver- 
dict of “not guilty” as to such defendant. If the 

motion is refused, the defendant may except; 
and if the defendant introduces no_ evi- 
dence, the case shall be submitted to the jury as 
in other cases, and the defendant shall have the 
benefit of his exception on appeal to the supreme 

court. 

Nothing in this section shall prevent the defend- 

ant from introducing evidence after his motion for 

nonsuit has been overruled; and he may again 

move for judgment of nonsuit after all of the evi- 

dence in the case is concluded. If the motion is 

then refused, upon consideration of all of the evi- 

dence, the defendant may except; and, after the 

jury has rendered its verdict, he shall have the 
benefit of such latter exception on appeal to the 

supreme court. If defendant’s motion for judgment 
of nonsuit be granted, or be sustained on appeal to 
the supreme court, it shall in all cases have the 

force and effect of a verdict of “not guilty.” 
(1918, c. 73; Ex. Sess. 1913, c. 32; C. S. 4643.) 
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§ 15-174. New trial to defendant.—The courts 

may grant new trials in criminal cases when the 

defendant is found guilty, under the same rules 

and regulations as in civil cases. (Rev., s. 3272; 

Code, s. 1202; R. C., c. 35, s. 35; 1815, c. 899; C 

S. 4644.) 

§ 15-175. Nol. pros. after two terms; when ca- 

pias and subpoenas to issue.——A nolle prosequi 

“with leave” shall be entered in all criminal actions 

in which the indictment has been pending for two 

terms of court and the defendant has not been 

apprehended and in which a nolle prosequi has not 

been entered, unless the judge for good cause 

shown shall order otherwise. The clerk of the su- 

perior court shall issue a capias for the arrest of 

any defendant named in any criminal action 

in which a nolle prosequi has been en- 

tered when he has reasonable ground for be- 

lieving that such defendant may be arrested 

or upon the application of the solicitor of 

the district, When any defendant shall be arrested 

it shall be the duty of the clerk to issue a subpoena 

for the witnesses for the state indorsed on the in- 

dictment. (Rev., s. 3273; 1905, c. 360, ss. 1, 3, 4; 

C. S. 4645.) 

§ 15-176. Prisoner not to be tried in prison uni- 

form.—It shall be unlawful for any sheriff, jailer 

or other officer to require any person imprisoned 

in jail to appear in any court for trial dressed in 

the uniform or dress of a prisoner or convict, or 

in any uniform or apparel other than ordinary 

civilian’s dress, or with shaven or clipped head. 

And no person charged with a criminal offense 

shall be tried in any court while dressed in the uni- 

form or dress of a prisoner or convict, or in any unl- 

form or apparel other than ordinary civilian’s dress, 

or with head shaven or clipped by or under the 

direction and requirement of any sheriff, jailer or 

other officer, unless the head was shaven or 

clipped while such person was serving a term of 

imprisonment for the commission of a crime. 

Any sheriff, jailer or other officer who violates 

the provisions of this section shall be guilty of a 

misdemeanor. (1915, c. 124; C. S. 4646.) 

Art. 18. Appeal. 

§ 15-177. Appeal from justice, trial de novo.— 

The accused may appeal from the sentence of the 

justice to the superior court of the county. On 

such appeal being prayed, the justice shall recog- 

nize both the prosecutor and the accused, and all 

the material witnesses, to appear at the next term 

of the court, in such sums as he shall think proper; 

and he may require the accused to give sureties 

for his appearance as aforesaid. In all cases of ap- 

peal, the trial shall be anew, without prejudice 

from the former proceedings. (Rev., s. 3274; 

Code, s. 900; 1868-9, c. 178, subc. 4, s. 11; 1879, c. 

92, s. 10; C. S. 4647.) 

§ 15-178. Justice to return papers and findings to 

superior court.—In every case in which an appeal 

shall be prayed the justice shall forthwith trans- 
mit to the clerk of the superior court of the county 

all papers in the case, together with a copy of the 

verdict, if any, of his determination of the facts if 
there shall have been no trial by jury, and of the 

sentence, in which shall be set forth all the facts 

found by him, as well as his finding of those which 
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were alleged in the complaint and which were 
found by him not to be proved. (Rev., s. 3275; 
Code, s. 901; 1868-9, c. 178, subce. 4, s. 12; C. S. 
4648.) 

§ 15-179. When state may appeal.—An appeal 
to the supreme court may be taken by the state in 
the following cases, and no other. Where judg- 
ment has been given for the defendant— 

1. Upon a special verdict. 

2. Upon a demurrer. 

3. Upon a motion to quash. 

4. Upon arrest of judgment. (Rev., s. 
Code, s. 1237; C. S. 4649.) 

3276; 

§ 15-180. Appeal by defendant to supreme cuurt. 

—In all cases of conviction in the superior court 
for any criminal offense, the defendant shall have 
the right to appeal, on giving adequate security to 
abide the sentence, judgment or decree of the su- 
preme court; and the appeal shall be perfected and 

the case for the supreme court settled, as provided 

in civil actions. (Rev., s. 3277; Code, s. 1234; R. C., 
C.. 4; 8 -215* t818, 0, 902.6, 4eC. se ih6o0s) 

§ 15-181. Defendant may appeal without secu- 
rity for costs.—In all cases of conviction in the su- 
perior courts, the defendant shall have the right 
to appeal without giving security for costs, upon 
filing an affidavit that he is wholly unable to give 
security for the costs, and is advisec by counsel 
that he has reasonable cause for the appeal prayed, 
and that the application is in good faith. 

And where it shall appear to the presiding 
judge that a defendant who has been convicted of 
a capital felony, or having been tried upon a bill 
of indictment charging a capital felony, has been 
convicted of a less offense, and who has prayed 
an appeal to the supreme court from the sentence 
of death or other sentence pronounced against 
him upon such conviction, is unable to defray the 
cost of perfecting his appeal on account of his 
poverty, it shall be the duty of the county in 
which the alleged capital felony was committed, 
upon the order of such judge, to pay the neces- 
sary cost of obtaining a transcript of the proceed- 
ings had and the evidence offered on the trial 
from the court reporter for the use of the defend- 
ant and the necessary cost of preparing the req- 
uisite copies of the record and briefs which the 
defendant is required to file in the supreme court 
under the rules of said court. 

The judge may fix the reasonable value of the 
services rendered in furnishing such transcript 
and preparing such copies of the record and briefs, 
and said copies of the record and briefs shall be 
prepared in the manner prescribed by the rules of 
the supreme court in pauper appeals. Provided, 
that this paragraph shall apply only to those cases. 
in which counsel has been assigned by the court. 
(Rev., s. 3278; Code, s. 1235; 1869-70, c. 196, s. 1; 
1933, c. 197; 1937, c. 330; G*S24651,) 

§ 15-182. Appeal granted; bail for appearance. 

—The affidavit required in the preceding sec- 
tion may be filed at any time during the term or 

within ten days from the adjournment of the term 
either with the Judge or the clerk, and it shall 
be the duty of the: Judge or the Clerk on filing 
the affidavit to grant the appeal without security 
for costs, and for any bailable offense the Judge 
shall require the defendant to enter inte recogni- 
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zance in a reasonable sum to make his appear- 

ance at the first term of the Superior Court to 

be held in the county and to further answer the 

charge preferred. (Rev., s. 3279; Code, s. 1236; 

1869-70, c. 196, s. 2; 1929, c. 236, s. 1; C. S. 4652.) 

§ 15-183. Bail pending appeal. When any per- 

son convicted of a misdemeanor and sentenced by 

the court, shall appeal, the court shall allow such 

person to give bail pending appeal. (Rev., s. 3280; 

Code, s. 1181; R. C., c. 35, s. 12; 1850-1, c. 2; C. 

S. 4653.) 

§ 15-184. Appeal not to vacate judgment; stay 

of execution.—In criminal cases an appeal to the 

supreme court shall not have the effect of vacat- 

ing the judgment appealed from, but upon perfect- 

ing the appeal as now required by law, either by 

giving bond or in forma pauperis, there shall be a 

stay of execution during the pendency of the ap- 

peal. The clerk of the superior court shall, as soon 

as may be after execution is stayed, as provided 

in this section, notify the attorney-general thereof. 

Said notice shall give the name of defendant, the 

crime of which he was convicted, and, if the stat- 

utory time for perfecting the appeal has been 

extended by agreement, the time of such exten- 

sion. If for any reason the defendant should 

wish to withdraw his appeal before the same 

is docketed in the supreme court, he may 

go, or be taken, before the clerk of the su- 

perior court in which he was convicted, and said 

clerk shall enter such withdrawal upon the record 

of the case, and notify the sheriff, who shall pro- 

ceed forthwith to execute the sentence. (Rev., s. 

3281: 1887, c. 191, s. 1; 1887, c. 192, s. 4; 1919, c. 5; 

C. S. 4654.) 

§ 15-185. Judgment for fines docketed; lien and 

execution.— When the sentence in whole or in part 

directs the payment of a fine, the judgment shall be 

docketed by the clerk and be a lien on the real es- 

tate of the defendant in the same manner as judg- 

ments in civil actions, and executions thereon shall 

only be stayed, upon an appeal taken, by security 

being given in like manner as is required in civil 

cases. Should the judgment be affirmed upon ap- 

peal to the supreme court, the clerk of the superior 

court, on receipt of the certificate from the su- 

preme court, shall issue execution on such judg- 

ment. (Rev., s. 3282; 1887, c. 191, s. 3; C. S. 4655.) 

§ 15-186. Procedure upon receipt of certificate 

of supreme court.—The clerk of the superior court, 

in all cases where the judgment has been affirmed 

(except where the conviction is a capital felony), 

shall forthwith on receipt of the certificate of the 

opinion of the supreme court notify the sheriff, 

who shall proceed to execute the sentence which 

was appealed from. In criminal cases where the 

judgment is not affirmed the cases shall be placed 

upon the docket for trial at the first ensuing term 

of the court after the receipt of such certificate. 

(Rev., s. 3283; 1887, c. 192, s. 3; C. S. 4656.) 

Art. 19. Execution. 

§ 15-187. Death by administration of lethal gas. 

—Death by electrocution under sentence of law 

is hereby abolished and death by the administra- 

tion of lethal gas substituted therefor. (1909, c. 

443, s. 1; 1935, c. 294, s. 1; C. S. 4657.) 

§ 15-188. Manner and place of execution.—The 
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mode of executing a death sentence must in every 
case be by causing the convict or felon to inhale 
lethal gas of sufficient quantity to cause death, 
and the administration of such lethal gas must 
be continued until such convict or felon is dead; 
and when any person, convict or felon shall be 
sentenced by any court of the state having com- 
petent jurisdiction to be so executed, such pun- 
ishment shall only be inflicted within a permanent 
death chamber which the superintendent of the 
state penitentiary is hereby authorized and di- 
rected to provide within the walls of the North 

Carolina penitentiary at Raleigh, North Carolina. 
The superintendent of the state penitentiary shall 
also cause to be provided, in conformity with this 
article and approved by the governor and coun- 
cil of state, the necessary appliances for the in- 
fliction of the punishment of death in accordance 
with the requirements of this article. 1909, c. 443, 
emrae1 98571 Cyi294, ioc C.aS.04668. ) 

§ 15-189. Sentence of death; prisoner taken to 
penitentiary.—Upon the sentence of death being 
pronounced against any person in the state of 
North Carolina convicted of a crime punishable by 
death it shall be the duty of the judge pronouncing 
such death sentence to make the same in writing, 
which shall be filed in the papers in the case 
against such convicted person, and a certified copy 
thereof shall be transmitted by the clerk of the su- 
perior court in which such sentence is pronounced 
to the warden of the state penitentiary at Raleigh, 
North Carolina, not more than twenty nor less 

than ten days before the time fixed in the judg- 
ment of the court for the execution of the sen- 
tence; and in all cases where there is no appeal 
from the sentence of death and in all cases where 
the sentence is pronounced against a prisoner con- 
victed of the crime of rape it shall be the duty of 
the sheriff, together with at least one deputy, to 
convey to the penitentiary at Raleigh such con- 
demned felon or convict forthwith upon the ad- 
journment of the court in which the felon was 
tried, and deliver the convict or felon to the 
warden of the penitentiary: Provided, that in 
all cases where an appeal is taken from the 
death sentence by any person convicted of a 
crime punishable by death, except the crime 
of rape, such convicted felon or convict shall not 
be taken cr conveyed to the penitentiary unless, 
in the judgment of the sheriff of the county in 
which the felon was tried and the solicitor prose- 
cuting the felon, it shall be deemed necessary for 

the safety and safekeeping of the convicted per- 
son or felon during the pendency of the appeal. 
(1909, c. 443, s. 3; C. S. 4659.) 

§ 15-190. A guard or guards or other person to 
be named and designated by the warden to execute 
sentence.—Some guard or guards or other reliable 

person or persons to be named and designated by 
the warden from time to time shali cause the per- 
son, convict or felon against whom the death sen- 

tence has been so pronounced to be asphyxiated as 
provided by this article and all amendments there- 
to. The asphyxiation shall be under the general 
supervision and contol of the warden of the peni- 
tentiary, who shall from time to time, in writing, 
name and designate the guard or guards or other 
reliable person or persons who shall cause the per- 
son, convict or felon against whom the death sen- 

[291] 



§ 15-191 CH. 15. 

tence has been pronounced to be asphyxiated as 
provided by this article and all amendments there- 

to. At such execution there shall be present the 
warden or deputy warden or some person des- 

ignated by the warden in his stead; the surgeon or 
physician of the penitentiary and six respectable 
citizens, the counsel and any relatives of such per- 
son, convict or felon and a minister or ministers of 

the gospel may be present if they so desire, and the 
board of directors of the penitentiary may provide 
for and pay the fee for each execution not to ex- 
ceed thirty-five dollars ($35.00). (1909, c. 443, s. 
4; 1925, c. 123; 1935, c. 294, si 3; C. S. 4660.) 

§ 15-191. Pending sentences unaffected—Noth- 
ing in §§ 15-187, 15-188, and 15-190 shall be con- 
strued to alter in any manner the execution of the 
sentence of death imposed on account of any 
crime or crimes committed before July 1, 1935. 
(1935, c. 294, s. 4.) 

§ 15-192. Certificate filed with clerk. — The 
warden, together with the surgeon or physician of 

the penitentiary, shall certify the fact of the execu- 
tion of the condemned person, convict or felon to 
the clerk of the superior court in which such sen- 
tence was pronounced, and the clerk shall file such 
certificate with the papers of the case and enter 
the same upon the records thereof. (1909, c. 443, 
soos» Gilipiae6o ih.) 

§ 15-193. Notice of reprieve or new _ trial.— 
Should the condemned person, convict or felon be 
grarted a reprieve by the governor or obtain a 

writ of error, or a new trial be granted by the su- 
preme court of the state of North Carolina, or 

should the execution of the sentence be stayed by 
any competent judicial tribunal or proceeding, no- 
tice of such reprieve, new trial, appeal, writ of er- 
ror or stay of execution shall be served upon the 
warden or deputy warden of the penitentiary by 
the sheriff of Wake County, in case such con- 
demned person is confined in the penitentiary, or 
upon any sheriff having the custody of any such 
condemned person, also upon the condemned per- 

son himself, (1909, c. 443, s. 6; C. S. 4662.) 

§ 15-194. Judgment sustained on appeal, reprieve, 
time for execution.—In case of an appeal, should 
the Supreme Court find no error in the trial, or 
should the stay of execution granted by any com- 
petent judicial tribunal or proceeding, or reprieve 

by the Governor, have expired or terminated, such 
condemned person, convict or felon shall be exe- 
cuted, in the manner heretofore provided in this 

article, upon the third Friday after the filing of the 
opinion or order of the Supreme Court or other 
competent judicial tribunal as aforesaid, or, in 
case of a reprieve by the Governor, such condemned 
person, convict or felon shall be executed in the 
manner heretofore provided in this article upon the 
third Friday after the expiration or termination of 

such reprieve; and it shall be the duty of the clerk 
of the Supreme Court, and of any other competent 

tribunal, as aforesaid, or the clerk thereof, to notify 
the warden of the penitentiary of the date of the 

filing of the opinion or order of such court or other 
judicial tribunal, and in case of a reprieve by the 

Governor, it shall be the duty of the Governor to 
give notice to the warden of the State Penitentiary 
of the date of the expiration of such reprieve. (1909, 
c, 443, s. 6; 1925, c. 55; C. S. 4663.) 
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§ 15-195. New trial granted, prisoner taken to 
place of trial—Should a new trial be granted the 
condemned person, convict or felon against whom 

sentence of death has been pronounced, after he 
has been conveyed to the penitentiary, he shall be 
conveyed back to the place of trial by such guard 
or guards as the warden of the penitentiary shall 
direct, their expenses to be paid as is now pro- 
vided by law for the conveyance of convicts to the 
penitentiary. (1909, c. 443, s. 7; C. S. 4664.) 

§ 15-196. Disposition of body.—Upon applica- 
tion, written or verbal, of any relative as near as 
the degree of fourth cousin of the person executed, 

made at any time prior to the execution or on the 
morning thereof, the body, after execution, shall 

be prepared for burial under the supervision of the 
warden or deputy warden and shall be returned to 

the nearest railroad station of the relative or rela- 
tives asking for such body. In the event that no 
relative asks for the body of such executed person, 

convict or felon, the same shall be disposed of as 
other bodies of convicts dying in the penitentiary. 
GIS ee EC IOs We ead, (ae en SS HAGE) 

Art. 20. Suspension of Sentence and Probation. 

§ 15-197. Suspension of sentence and proba- 
tion.—After conviction or plea of guilty or nolo 
contendere for any offense, except a crime pun- 

ishable by death or life imprisonment, the judge 
of any court of record with criminal jurisdiction 
may suspend the imposition or the execution of 
a sentence and place the defendant on probation 
or may impose a fine and also place the defend- 
ant on probation. (1937, c. 132, s. 1.) 

§ 15-198. Investigation by probation officer.— 

When directed by the court the probation officer 
shall fully investigate and report to the court in 
writing the circumstances of the offense and the 
criminal record, social history, and present condi- 
tion of the defendant, including, whenever prac- 
ticable, the findings of a physical and mental ex- 
amination of the defendant. When the services 
of a probation officer are available to the court, no 
defendant charged with a felony, and, unless the 
court shall direct otherwise in individual cases, 
no other defendant shall be placed on probation 
or released under suspension of sentence until the 
report of such investigation shall have been pre- 
sented to and considered by the court. (1937, c. 

132, s. 2.) 

§ 15-199. Conditions of probation.—The court 
shall determine and may impose, by order duly 
entered, and may at any time modify the condi- 
tions of probation and may include among them 
the following, or any other: That the probationer 
shall: 

(a) Avoid injurious or vicious habits; 
(b) Avoid persons or places of disreputable or 

harmful character; 

(c) Report to the probation officer as directed; 
(d) Permit the probation officer to visit at his 

home or elsewhere; 
(e) Work faithfully at suitable employment as 

far as possible; 
(f) Remain within a specified area; 
(g) Pay a fine in one or several sums as directed 

by the court; 
(h) Make reparation or restitution to the ag- 

grieved party for the damage or loss caused by his 
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offense, in an amount to be determined by the 

court; 

(i) Support his dependents. (1937, c. 182, s. 3.) 

§ 15-200. Termination of probation, arrest, sub- 
sequent disposition—The period of probation or 
suspension of sentence shall not exceed a period 
of five years and shall be determined by the judge 
of the court and may be continued or extended, 

terminated or suspended by the court at any time. 
within the above limit. Upon the satisfactory ful- 
fillment of the conditions of probation or suspen- 
sion of sentence the court shall by order duly en- 
tered discharge the defendant. At any time dur- 
ing the period of probation or suspension of 
sentence, the court may issue a warrant and cause 

the defendant to be arrested for violating any of 
the conditions of probation or suspension of sen- 
tence. Any police officer, or other officer with 

power of arrest, upon the request of the proba- 

tion officer, may arrest a probationer without a 
warrant. In case of an arrest without a warrant 
the arresting officer shall have a written statement 
signed by said probation officer setting forth that 
the probationer has, in his judgment, violated the 
conditions of probation; and said statement shall 
be sufficient warrant for the detention of said pro- 
bationer in the county jail, or other appropriate 
place of detention, until said probationer shall be 

brought before the judge of the court. Such pro- 
bation officer shall forthwith report such arrest 

and detention to the judge of the court, or in su- 
perior court cases to the judge holding the courts 
of the district, or the resident judge, or any judge 
commissioned at the time to hold court in said 
district, and submit in writing a report showing 
in what manner the probationer has violated pro- 
bation. Upon such arrest, with or without war- 

rant, the court shall cause the defendant to be 
brought before it in or out of term and may re- 
voke the probation or suspension of sentence, and 
shall proceed to deal with the case as if there had 
been no probation or suspension of sentence. 
(GDS Gl 52% Sa Aie193 9.) Gonoiae) 

§ 15-201. Establishment and organization of a 
state probation commission.—There is hereby es- 
tablished a state probation commission to be com- 

posed of five members, who shall be appointed by 
the governor and shall serve without a salary as 
members of such commission, but shall receive 
their actual traveling expenses while in the per- 

formance of their official duties. The first ap- 
pointments shall be made within thirty days after 
March 13, 1937, and shall be made in such manner 
that the term of one member of the state proba- 
tion commission shall expire each year. Their 
successors shall be appointed by the governor 
within thirty days thereafter for terms of five 
years each. All vacancies occurring among the 
members shall be filled as soon as practicable 
thereafter by the governor for the unexpired terms. 

This commission shall be deemed a “commission 
for special purpose” within the meaning of the 
language of section seven of Article XIV of the 
Constitution, and the membership thereof may be 
composed of persons holding other official posi- 
tions in the state, if the governor shall so elect. 

The state probation commission shall organize 
immediately after the appointment of the first 
members thereof, and elect a chairman from its 
members. ‘Thereafter a chairman shall be elected 

CRIMINAL PROCEDURE—SENTENCE § 15-204 

annually between January fifteenth and January 
thirtieth of each year. (1937, c. 132, s. 5.) 

§ 15-202. Duties and powers of the commis- 
sion; meetings; appointment of director of proba- 
tion; qualifications.—With respect to the adminis- 
tration of probation in the state, except cases 

within the jurisdiction of the juvenile courts, the 
state probation commission shall exercise general 

supervision; formulate policies; adopt general’ 
rules, not inconsistent with law, to regulate meth- 
ods of procedure; and set standards for personnel. 
It shall meet at stated times to be fixed by it not 
less often than once every three months, and on 
call of its chairman, to consider any matters re- 
lating to probation in the state. 
The state probation commission, with the ap- 

proval of the governor, shall appoint a director of 
probation, who shall serve as its executive sec- 
retary, and shall receive a salary of not less than 
three thousand six hundred ($3,600.00) dollars 
nor more than four thousand five hundred 
($4,500.00) dollars per annum and who shall give 
his entire time to the work. When the necessity 
of the service requires, it shall appoint one or 
more assistants and fix their salaries. 

The person appointed as director of probation 
shall be qualified by education, training, experi- 
ence and temperament for the duties of the office. 
(1937, c. 132, s. 6.) 

§ 15-208. Duties of the director of probation; 

appointment of probation officers; reports.—The 
director of probation shall appoint, subject to the 
approval of the state probation commission, such 
probation officers as are required for service in 
the state and such clerical assistance as may be 
necessary: Provided, that before any persons 
other than the director of probation shall be ap- 
pointed, the state probation commission shall 
make up and submit to the governor a budget 
covering its proposed organization and expendi- 
tures, and no fund shall be available to carry out 

the purpose of this article except to the extent 
that said budget is approved first by the state 
highway and public works commission, and then 

by the director of the budget. 
The director of probation shall direct the 

work of the probation officers appointed under 

this article. He shall consult and codperate with 

the courts and institutions in the development of 
methods and procedure in the administration of 
probation, and shall arrange conferences of pro- 
bation officers and judges. He shal! make an an- 
nual written report with statistical and other in- 
formation to the probation commission and the 

governor. (1937, c. 132, s. 7.) 

§ 15-204. Assignment and compensation and 

oath of probation officers.—Probation officers ap- 
pointed under this article shall be assigned to 
serve in such courts or districts or otherwise as 
the director of probation may determine. They 
shall be paid annual salaries to be fixed by the 
probation commission, and shall also be paid 
traveling and other necessary expenses incurred 
in the performance of their official duties as pro- 
bation officers when such expense accounts have 

been authorized and approved by the director of 

probation. 
Each person appointed as a probation officer 

shall take an oath of office before the judge of the 
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court or courts in which he is to serve, which oath 
shall be as follows: 

ee de do solemnly and _ sincerely 
swear that I will be faithful and bear true alle- 
giance to the State of North Carolina, and to the 
constitutional powers and authorities which are or 
may be established for the government thereof; 
and that I will endeavor to support, maintain, and 
defend the Constitution of said State, not incon- 
sistent with the Constitution of the United States, 
to the best of my knowledge and ability; so help 
me God,” 
and shall be noted of record by the clerk of the 
courti2a, (1937, C2 132)"s. 8h) 

§ 15-205. Duties and powers of the probation 

officers.—A probation officer shall investigate all 
cases referred to him for investigation by the 
judges of the courts or by the director of proba- 
tion, and shall report in writing thereon. He shall 
furnish to each person released on probation un- 
der his supervision a written statement of the con- 
ditions of probation and shall instruct him regard- 
ing the same. Such officer shall keep informed con- 
cerning the conduct and condition of each person 
on probation under his supervision by visiting, re- 
quiring reports, and in other ways, and shall re- 
port thereon in writing as often as the court or 
the director of probation may require. Such offi- 
cer shall use all practicable and suitable methods, 

not inconsistent with the conditions imposed by 
the court, or the director of probation, to aid and 
encourage persons on probation to bring about 
improvement in their conduct and condition. Such 
officer shall keep detailed records of his work; 
shall make such reports in writing to the director 
of probation as he may require; and shall perform 
such other duties as the director of probation may 
require. A probation officer shall have, in the ex- 
ecution of his duties, the powers of arrest and, to 
the extent necessary for the performance of his 
duties, the same right to execute process as is now 
given, or that may hereafter be given by law, to 
the sheriffs of this state. (1937, c. 132, s. 9.) 

§ 15-206. Co-operation with commissioner of 

parole and officials of local units.—It shall be the 
duty of the director of probation and the commis- 
sioner of parole to co-operate with each other to 
the end that the purposes of probation and parole 
may be more effectively carried out. When re- 
quested, each shall make available to the other 

case records in his possession, and in cases of 
emergency, where time and expense can be saved, 
shall provide investigation service. 

It is hereby made the duty of every city, county, 
or state official or department to render all as- 
sistance and co-operation within his or its funda- 
mental power which may further the objects of 
this article. The state probation commission, the 
director of probation, and the probation officers 
are authorized to seek the co-operation of such of- 
ficials and departments, and especially of the 
county superintendents of public welfare and of 

the state board of charities and public welfare. 
(1937, c. 132, s. 10.) 

§ 15-207. Records treated as privileged infor- 
mation.—All information and data obtained in the 
discharge of official duty by any probation officer 

shall be privileged information, shall not be re- 

ceivable as evidence in any court, and shall not 
be disclosed directly or indirectly to any other 
than the judge or to others entitled under this 
article to receive reports, unless and until other- 

wise ordered by a judge of the court or the direc- 
tor of probation. (1937, c. 132. s. 11.) 

§ 15-208. Payment of salaries and expenses.— 
All salaries and expenses necessary for carrying 
out the provisions of this article shall be fixed in 
accordance with the Executive Budget Act and 
the Personnel Act, and shall be paid by the state 
highway and public works commission out of the 
state highway funds, under direction of the di- 
rector of the budget. (1937, c. 132, s. 12.) 

§ 15-209. Accommodations for probation of- 
ficers.—The county commissioners in each county 
in which a probation officer serves shali provide, 
in or near the courthouse, suitable office space for 
such. officer....(1937, Cs 132,«Ssi013.) 

Chapter 16. Gaming Contracts and Futures. 

Art. 1. Gaming Contracts. 

Sec. 
16-1. Gaming and betting contracts void. 
16-2. Players and betters competent witnesses. 

Art. 2. Contracts for “Futures.” 

16-3. Certain contracts as to “futures” void. 

Art. 1. Gaming Contracts. 

§ 16-1. Gaming and betting contracts void.— 
All wagers, bets or stakes made to depend upon 
any race, or upon any gaming by lot or chance, or 
upon any lot, chance, casualty or unknown or con- 
tingent event whatever, shall be unlawful; and all 
contracts, judgments, conveyances and assurances 

for and on account of any money or property, or 
thing in action, so wagered, bet or staked, or to re- 
pay, or to secure any money, or property, or thing 

in action, lent or advanced for the purpose of such 

Sec. 
16-4. Entering into or aiding contract for “fu- 

tures” misdemeanor. 

16-5. Opening office for sales of “futures” misde- 
meanor, 

16-6. Evidence in prosecutions under this article. 

wagering, betting, or staking as aforesaid, shall 
be void. (Rev., s. 1687; Code, ss. 2841, 2842; 
R. C., c. 51, ss. 1, 2; 1810, c. 796; C. S. 2142.) 
§ 16-2. Players and betters competent wit- 

nesses. — No person shall be excused or inea- 
pacitated from confessing or testifying touching 
any money or property, or thing in action, so 
wagered, bet or staked, or lent for such purpose, 
by reason of his having won, played, bet or 
staked upon any game, lot or chance, casualty, 
or unknown or contingent event aforesaid; but 
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the confession or testimony of such person shall 
not be used against him, in any criminal prose- 
cution, on account of such betting, wagering or 
staking. (Rev., s. 1688; Code, s. 2843; R. C., c. 
51j¢s.239cC.{S. 2143.) 

Art. 2. Contracts for “Futures.” 

§ 16-3. Certain contracts as to “futures” void. 
— Every contract, whether in writing or not, 
whereby any person shall agree to sell and de- 
liver any cotton, indian corn, wheat, rye, oats, to- 
bacco, meal, lard, bacon, salt pork, salt fish, beef, 
cattle, sugar, coffee, stocks, bonds, and choses in 
action, at a place and at a time specified and agreed 
upon therein, to any other person, whether the 
person to whom such article is so agreed to be 
sold and delivered shall be a party to such con- 
tract or not, when, in fact, and notwithstanding 
the terms expressed of such contract, it is not 

intended by the parties thereto that the arti- 

cles or things so agreed to be sold and de- 
livered shall be actually delivered, or the 
value thereof paid, but it is intended and un- 

derstood by them that money or other thing of 
value shall be paid to the one party by the other, 
or to a third party, the party to whom such pay- 
ment of money or other thing of value shall be 
made to depend, and the amount of such money 

or other thing of value so to be paid to depend 
upon whether the market price or value of the 
article so agreed to be sold and delivered is 
greater or less at the time and place so specified 
than the price stipulated to be paid and received 
for the articles so to be sold and delivered, and 
every contract commonly called “futures” as to 
the several articles and things hereinbefore speci- 
fied, or any of them, by whatever other name 
called, and every contract as to the said several 

articles and things, or any of them, whereby the 
parties thereto contemplate and intend no real 

transaction as to the article or thing agreed to be 
delivered, but only the payment of a sum of 
money or other thing of value, such payment and 
the amount thereof and the person to whom the 
same is to be paid to depend on whether or not 

the market price or value is greater or less than 
the price so agreed to be paid for the said article 
or thing at the time and place specified in such 
contract, shall be utterly null and void; and no 
action shall be maintained in any court to en- 
force any such contract, whether the same was 
made in or out of the state, or partly in and 
partly out of this state, and whether made by the 
parties thereto by themselves or by or through 
their agents, immediately or mediately; nor shall 
any party to any such contract, or any agent of 

any such party, directly or remotely connected 
with any such contract in any way whatever, 
have or maintain any action or cause of action on 
account of any money or other thing of value 
paid or advanced or hypothecated by him or 
them in connection with or on account of suca 
contract and agency; nor shall the courts of this 
state have any jurisdiction to entertain any suit 
or action brought upon a judgment based upon 

any such contract. This section shall not be con- 
strued so as to apply to any person, firm or cor- 

poration, or his or their agents, engaged in the 
business of manufacturing or wholesale merchan- 
dising in the purchase and/or sale of the neces- 

AND FUTURES—“FUTURES” § 16-6 

sary commodities required in the ordinary course 
of their business; nor shall this section be con- 
strued so as to apply to any contract with respect 
to the purchase and/or sale for future delivery of 
any of the articles or things mentioned and re- 
ferred to in this section, where such purchase 
and/or sale is made on any exchange on which 
any such article or things are regularly bought 
and sold, or contracts therefor regularly entered 
into, and the rules and regulations of such ex- 
change are such that either party to such con- 
tract may require delivery thereof: Provided, 
such contract is made in accordance with such 
rules and regulations. (Rev., s. 1689; 1889, c. 221, 
Ss. 1; 1905, c. 538, s. 7; 1909, c. 853, s. Hee OS dee Cs 
236;us- Usa: 2144.) 

§ 16-4. Entering into or aiding contract for 
“futures” misdemeanor.—If any person shall be- 
come a party to any contract declared void in this 
article; or if any person shall be the agent, di- 
rectly or indirectly, of any party in making or 
furthering or effectuating the same; or if any 
agent or officer of a corporation shall in any 
manner knowingly aid in making or furthering 
any such contract to which the corporation is a 
party, he shall be guilty of a misdemeanor, and 
on conviction shall be fined not less than one 
hundred dollars nor more than five hundred dol- 
lars, and may be imprisoned in the discretion of 
the court. 

If any person shall, while in this state, consent 
to become a party to any such contract made in 
another state, and if any person shall, as agent of 
any person or corporation, become a party to any 
such contract made in another stace, or in this 
state do any act or in any way aid in the making 
or furthering of any such contract so made in an- 
other state, he shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than fifty 
nor more than two hundred dollars, and may be 
imprisoned in the discretion of the court. (Rev., 
SS. 3823, 3824; 1889, c. 221,jssa8,t41@LS: 2147.) 

§ 16-5. Opening office for sales of “futures” 
misdemeanor.—If any person, corporation or 
other association of persons, either as principal 
or agent, shall establish or open an office or 
place of business in this state for the Purpose of 
carrying on or engaging in making such contracts 
as are forbidden in this article, he shall be guilty 
of a misdemeanor, and shall on conviction be 
fined and imprisoned in the discretion of the 
court. (Rev., s. 3825; 1905, c. Das wsse seo Gr Se 
2148.) 

§ 16-6. Evidence in prosecutions under _ this 
article——No person shall be excused on any pros- 
ecution under the provisions of thi. article from 
testifying touching anything done by himself or 
others contrary to the provisions thereof, but no 
discovery made by the witness upon such exami- 
nation shall be used against him in any penal or 
criminal prosecution, and he shall be altogether 
pardoned of the offense so done or Participated 
in by him. In all such prosecutions proof that 
the defendant was a party to a contract, as agent 
or principal, to sell and deliver any article, thing 
or property specified or named in this article, or 
that he was the agent, directly or indirectly, of 
any party in making, furthering or effectuating 
the same, or that he was the agent or officer of 
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any corporation or association or person in mak- 

ing, furthering or effectuating the same, and that 
the article, thing or property agreed to be sold 
and delivered was not actually delivered, and that 
settlement was made or agreed to be made upon 

the difference in value of said article, thing or 
property, shall constitute against such defendant 
prima facie evidence of guilt. Proof that any per- 

son, corporation or other association of persons, 

Chapter 17. 

Art. 1. Constitutional Provisions. 
Sec. 

17-1. Remedy without delay for restraint of lib- 
erty. 

Habeas corpus not to be suspended. 

Art. 2. Application. 

Who may prosecute writ. 
When application denied. 
By whom application is made. 

To judge of supreme or superior court; in 
writing. 

Contents of application. 

Issuance of writ without application. 

Art. 3. Writ. 

Writ granted without delay. 
. Penalty for refusal to grant. 

. Sufficiency of writ; defects of form imma- 
terial. 

. Service of writ. 

Art. 4. Return. 

. When writ returnable. 

. Contents of return; verification. 

. Production of body if required. 

Art. 5. Enforcement of Writ. 

. Attachment for failure to obey. 

. Liability of judge refusing attachment. 
. Attachment against sheriff to be directed to 

coroner; procedure. 
. Precept to bring up party detained. 
. Liability of judge refusing precept. 
. Liability of judge conniving at insufficient 

return. 

. Power of county to aid service. 
. Obedience to order of discharge compelled. 
. No civil liability for obedience. 

17-2. 

Art. 1. Constitutional Provisions. 

§ 17-1. Remedy without delay for restraint 
of liberty—LEvery person restrained of his liberty 
is entitled to a remedy to inquire into the law- 
fulness thereof, and to remove the same, if un- 

lawtul; and such remedy ought not to be denied 

or delayed. (Rev., s. 1819; Const., Art. I, s. 18: 
C. S. 2203.) 

§ 17-2. Habeas corpus not to be suspended. 
—The privileges of the writ of habeas corpus 
shall not be suspended. (Rev., s. 1820; Const., 
Art.-I,s..213-C, S., 2204.) 

Art. 2. Application. 

§ 17-3. Who may prosecute writ.—Every per- 

either as principal or agent, has established an 
office or place where are posted or published from 
information received the fluctuating prices of 
grain, cotton, provisions, stocks, bonds and other 
commodities, or of any one or more of the same, 
shall constitute prima facie evidence of being 
guilty of violating the provisions of this article. 
(Rey., s.. 3826; 1905, ss. 3,.4,,53 C..S. 2249.) 

Habeas Corpus. 

Sec. 
17-25. 

17-26. 

Recommittal after discharge; penalty. 
Disobedience to writ or refusing copy of 

process; penalty. 
Penalty for false return. 
Penalty for concealing party entitled to 

writ. 

17-27. 

17-28. 

Art. 6. Proceedings and Judgment. 

. Notice to interested parties. 
. Notice to solicitor. 
. Subpoenas to witnesses. 
. Proceedings on return; facts 

summary hearing of issues. 
. When party discharged. 
. When party remanded. 
. When the party bailed or remanded. 
. Party held in execution not to be dis- 

charged. 
. When party ill, cause determined in his ab- 

sence. 
No second committal after discharged; pen- 

alty. 

Art. 7. Habeas Corpus for Custody of Children in 
Certain Cases. 

17-39. Custody as between parents 
cases; modification of order. 

17-40. Appeal to supreme court. 

Art. 8. Habeas Corpus Ad Testificandum. 
17-41. Authority to issue the writ. 
17-42. Contents of application. 
17-43. Service of writ. 
17-44. Applicant to pay expenses and give bond to 

return. 

Duty of officer to whom writ delivered or 
on whom served. 

Prisoner to be remanded. 

examined; 

17-38. 

in certain 

17-45. 

17-46. 

son imprisoned or restrained of his liberty within 
this state, for any criminal or supposed criminal 
matter, or on any pretense whatsoever, except in 
cases specified in § 17-4, may prosecute a writ of 
habeas corpus, according to the provisions of this 
chapter, to inquire into the cause of such impris- 

onment or restraint, and, if illegal, to be delivered 
therefrom. (Rev,, s. 1821; Code, s. 1623; 1868-9, 
CaplaliG, esa Tene. .6o2 050) 

§ 17-4. When application denied.—Application 
to prosecute the writ shall be denied in the follow- 
ing cases: 

1. Where the persons are committed or de- 
tained by virtue of process issued by a court of 
the United States, or a judge thereof, in cases 
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where such courts or judges have exclusive juris- 
diction under the laws of the United States, or 
have acquired exclusive jurisdiction by the com- 
mencement of suits in such courts. 

2. Where persons are committed or detained 
by virtue of the final order, judgment or decree 
of a competent tribunal of civil or criminal juris- 
diction, or by virtue of an execution issued upon 
such final order, judgment or decree. 

3. Where any person has willfully neglected, 
for the space of two whole terms after his im- 

prisonment, to apply for the writ to the su- 
perior court of the county in which he may be 

imprisoned, such person shall not have a habeas 
corpus in vacation time for his enlargement. 

4. Where no probable ground for relief is 
shown in the application. (Rev., s. 1822; Code, 

s. 1624; 1868-9, c. 116, s. 2; C. S. 2206.) 

§ 17-5. By whom application is made.—Ap- 
plication for the writ may be made either by the 
party for whose relief it is intended or by any 
person in his behalf. (Rev., s. 1823; Code, s. 
1625; 1868-9, c. 116, s. 3; C. S. 2207.) 

§ 17-6. To judge of supreme or superior court; 
in writing.—Application for the writ shall be made 
in writing, signed by the applicant— 

1. To any one of the justices of the supreme 
court. 

2. To any one of the superior court judges, 
either at term time or in vacation. (Rev., s. 1824; 
Code, s. 1626; 1868-9, c. 116, s. 4; C. S. 2208.) 

§ 17-7. Contents of application—The applica- 
tion must state, in substance, as follows: 

1. That the party, in whose behalf the writ is 
applied for, is imprisoned or restrained of his 
liberty, the place where, and the officer or per- 

son by whom he is imprisoned or restrained, 
naming both parties, if their names are known, 
or describing them if they are not known. 

2. The cause or pretense of such imprison- 
ment or restraint, according to the knowledge 

or belief of the applicant. 
3. If the imprisonment is by virtue of any 

warrant or other process, a copy thereof shall 
be annexed, or it shall be made to appear that a 
copy thereof has been demanded and refused, or 
that for some sufficient reason a demand for such 
copy could not be made. 

4. If the imprisonment or restraint is alleged 
to be illegal, the application must state in what 
the alleged illegality consists; and that the legal- 
ity of the imprisonment or restraint has not 
been already adjudged, upon a prior writ of 
habeas corpus, to the knowledge or belief of the 
applicant. 

5. The facts set forth in the application must 
be verified by the oath of the applicant, or by 
that of some other credible witness, which oath 
may be administered by any person authorized 
by law to take affidavits. (Rev., s. 1825; Code, 
s. 1627; 1868-9, c.. 116, s) 5; C. S. 2209.) 

§ 17-8. Issuance of writ without application. 
—When the supreme or superior court, or any 

judge of either, has evidence from any judicial 
proceeding before such court or judge that any 
person within this state is illegally imprisoned 
or restrained of his liberty, it is the duty of said 
court or judge to issue a writ of habeas corpus 
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for his relief, although no application be made 
LOLs SUCH ewhrity | (Rev.99 sq -1826;) (Code, es. 1632: 
1868-9, c. 116, s. 10; C. S. 2210.) 

Art. 3. Writ. 

§ 17-9. Writ granted without delay.—Any court 
or judge empowered to grant the writ, to whom 
such applications may be presented, shall grant 
the writ without delay, unless it appear from 
the application itself or from the documents an- 
nexed that the person applying or for whose 
benefit it is intended is, by this chapter, prohib- 
ited from prosecuting the writ. (Rev., s. 1827; 
Code, s. 1628; 1868-9, c. 116, s. 6; C. S. 2211.) 

§ 17-10. Penalty for refusal to grant—If any 

judge authorized by this chapter to grant writs 
of habeas corpus refuses to grant such writ when 
legally applied for, every such judge shall forfeit to 
the party aggrieved two thousand five hundred dol- 
farsee “(Revi; ts. H828; s@ode}’ sy v163ils 1868-9,i4c. 

116, s. 9; C. S. 2212.) 

§ 17-11. Sufficiency of writ; defects of form 
immaterial—No writ of habeas corpus shall be 
disobeyed on account of any defect of form. It 
shall be sufficient— 

1. If the person having the custody of the 
party imprisoned or restrained be designated 
either by his name of office, if he have any, or 
by his own name, or, if both such names be un- 
known or uncertain, he may be described by an 

assumed appellation, and any one who may be 

served with the writ shall be deemed the per- 
son to whom it is directed, although it may be 
directed to him by a wrong name, or descrip- 

tion, or to another person. 
2. If the person who is directed to be pro- 

duced be designated by name, or if his name be 
uncertain or unknown, he may be described by 

an assumed appellation or in any other way, so 

as to designate the person intended. (Rev., s. 

1829; Code, ss. 1629, 1630; 1868-9, c. 116, ss. 7, 

$3 Caai2218:) 

§ 17-12. Service of writ—The writ of habeas 
corpus may be served by any qualified elector 
of this state thereto authorized by the court or 

judge allowing the same. It may be served by 
delivering the writ, or a copy thereof, to the per- 

son to whom it is directed; or, if such person 

cannot be found, by leaving it, or a copy, at the 

jail, or other place in which the party for whose 

relief it is intended is confined, with some un- 
der officer or other person of proper age; or, if 

none such can be found, or if the person attempting 

to serve the writ be refused admittance, by affix- 

ing a copy thereof in some conspicuous place 

on the outside, either of the dwelling-house of 

the party to whom the writ is directed or of the 

place where the party is confined for whose re- 

lief it is sued out. (Rev., s. 1833; Code, s. 1657; 

1868-9, c. 116,''s.°32;°C. S. 2214.) 

Art. 4. Return. 

§ 17-18. When writ returnable. — Writs of 
habeas corpus may be made returnable at a cer- 
tain time, or forthwith, as the case may require. 
If the writ be returnable at a certain time, such 
return shall be made and the party shall be pro- 
duced at the time and place specified therein. 
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(Rev., s. 1830; Code, s. 

3EAICAS. 2215.) 

§ 17-14. Contents of return; verification.—The 

person or officer on whom the writ is served 

must make a return thereto in writing, and, ex- 

cept where such person is a sworn public officer 

and makes his return in his official capacity, it 

must be verified by his oath. The return must 

state plainly and unequivocally— 

1. Whether he has or has not the party in 

his custody or under his power or restraint. 

9. If he has the party in his custody or power, 

or under his restraint, the authority and the 

cause of such imprisonment or restraint, setting 

forth the same at large. 

3. If the party is detained by virtue of any 

writ, warrant, or other written authority, a copy 

thereof shall be annexed to the return; and the 

original shall be produced and exhibited on the 

return of the writ to the court or judge before 

whom the same is returnable. 

4. If the person or officer upon whom such 

writ is served has had the party in his power or 

custody, or under his restraint, at any time prior 

or subsequent to the date of the writ, but has 

transferred such custody or restraint to another, 

the return shall state particularly to whom, at 

what time, for what cause and by what author- 

ity such transfer took place. (Rev., s. ieol 

Code, s. 1633; 1868-9, c. 116, s. 11; Csr es) 

§ 17-15. Production of body if required.—If 

the writ requires it, the officer or person on 

whom the same has been served shall also 

produce t..e body of the party in his custody or 

power, according to the command of the writ, 

except in the case of the sickness of such party, 

as hereinafter provided. (Rev., s. 1832; Code, 

s. 1636; 1868-9, c. 116, s. 14; CaSie221%.) 

1656; 1868-9, c. 116, s. 

Art. 5. Enforcement of Writ. 

§ 17-16. Attachment for failure to obey.—lf 

the person or officer on whom any writ of 

habeas corpus has been duly served refuses or 

neglects to obey the same, by producing the body 

of the party named or described therein, and by 

making a full and explicit return thereto, within 

the time required, and no sufficient excuse is 

shown for such refusal or neglect, it is the duty 

of the court or judge before whom the writ has 

been made returnable, upon due proof of the 

service thereof, forthwith to issue an attachment 

against such person or officer, directed to the 

sheriff of any county within this state, and com- 

manding him forthwith to apprehend such _per- 

son or officer and bring him immediately before 

such court or judge. On being so brought such 

person or officer shall be committed to close 

custody in the jail of the county where such 

court or judge may be, without being allowed 

the liberties thereof, until such person or officer 

make return to such writ and comply with any 

order that may be made by such court or judge 

in relation to the party for whose relief the writ 

has been issued. (Rev., s. 1834; Code, s. 1637; 

1868-9, c. 116, s. 15; C. S. 2218.) 

§ 17-17. Liability of judge refusing attachment. 

—If any judge willfully refuses to grant the writ 

of attachment, as provided for in § 17-16, he shall 

CH. 17. HABEAS CORPUS— ENFORCEMENT OF WRIT § 17-24 

be liable to impeachment, and moreover shall for- 

feit to the party aggrieved twenty-five hundred 
dollars. (Rev., s. 1835; Code, s. 1638; 1870-1, c. 
221..s. 2; C. S. edie) 

§ 17-18. Attachment against sheriff to be di- 
rected to coroner; procedure.— If a sheriff has 
neglected to return the writ agreeably to the 
command thereof, the attachment against him may 

be directed to the coroner or to any other per- 
son to be designated therein, who shall have 
power to execute the same, and such sheriff, 
upon being brought up, may be committed to the 
jail of any county other than his own. (Rev., s. 
Tes6s- Code wsestos9: 1868-9, Cc) LiG,<s) dow Gary, 
2220.) 

§ 17-19. Precept to bring up party detained.— 
The court or judge by whom any such attach- 

ment may be issued may also at the same time, 
or afterwards, direct a precept to any sheriff, 
coroner, or other person to be designated therein, 

commanding him to bring forthwith before such 

court or judge the party, wherever to be found, 
for whose benefit the writ of habeas corpus has 

been granted. (Rev., s. 1837, Code, s. 1640; 

1868-9; cic]! 116,;) Siw 2} 'C: 0S. 622212) 

§ 17-20. Liability of judge refusing precept.— 
If any judge refuses to grant the precept provided 
for in § 17-19, he shall be liable to impeachment, 
and moreover shall forfeit to the party aggrieved 
twenty-five hundred dollars. (Rev., s. 1838; Code 
S$. TO41l; 1870-1, C, sel, So eum. eeee.) 

§ 17-21. Liability of judge conniving at insuffi- 
cient return.—I{ any judge grants the attach- 

ment, or the precept, and gives the officer or 
other person charged with the execution of the 
same verbal or written instructions not to execute 
the same, or to make any evasive or insufficient 

return, or any return other than that provided 
by law; or shall connive at the failing to make 
any return or any evasive or insufficient return, 
or any return other than that provided by 
law, he shall be liable to impeachment, and 
moreover shall forfeit to the party aggrieved 
twenty-five hundred dollars. (Rev., s. 1839; 
Code, s. 1642; 1870-1, c. 221, s. 4; C. S. 2223.) 

§ 17-22. Power of county to aid service.—In the 
execution of any such attachment, precept or writ, 
the sheriff, coroner, or othcr person to whom it 
may be directed, may call to his aid the power 
of the county, as in other cases. (Rev., s. 1840; 

Code, s. 1643:° 1868-9, c. 116, s..18; C. S. 2224.) 

§ 17-28. Obedience to order of discharge com- 
pelled.—Obedience to a judgment or order for the 
discharge of a prisoner or person restrained of his 

liberty, pursuant to the provisions of this chapter, 
may be enforced by the court or judge by at- 
tachment in the same manner and with the same 
effect as for a neglect to make return to a writ 
of habeas corpus; and the person found guilty 
of such disobedience shall forfeit to the party 
aggrieved two thousand five hundred dollars, be- 
sides any special damages which such party may 
have sustained. (Rev., s. 1841; Code, s. 1649; 
1868-9, c. 116, 5. 24; C, S,'2225.) 

§ 17-24. No civil liability for obedience.—No of- 
ficer or other person shall be liable to any civil 
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action for obeying a judgment or order of dis- 

charge upon writ of habeas corpus. (Rev., s. 

1842 'Code}'is.) 1650; 91868-9," c.9116,.) sis 2831:Cr:S. 
2226.) 

§ 17-25. Recommittal after discharge; penalty.— 
If any person shall knowingly again imprison or 
detain one who has been set at large upon any 
writ of habeas corpus, for the same cause, other 
than by the legal process or order of the court 

wherein he is bound by recognizance to appear, 
or of any other court having jurisdiction in the 
case, he shall be guilty of a misdemeanor. (Rev., s. 
3581; Code, s. 1651; 1868-9, c. 116, s.. 26; C. S. 
2227.) 

§ 17-26. Disobedience to writ or refusing copy 
of process; penalty—If any person to whom a 
writ of habeas corpus is directed shall neglect or 

refuse to make due return thereto, or to bring the 
body of the party detained according to the com- 
mand of the writ without delay, or shall not, 
within six hours after demand made therefor, de- 
liver a copy of the commitment or cause of de- 
tainer, such person shall, upon conviction on in- 
dictment, be fined one thousand dollars, or im- 
prisoned not exceeding twelve months, and if 
such person be an officer, shall moreover be re- 
moved from office. (Rev., s. 3597; Code, s. 1652; 
1868-9, c. 116, s. 27; C. S. 2228.) 

§ 17-27. Penalty for false return.—If any person 
shall’ make a false return to a writ of habeas 
corpus, he shall be guilty of a misdemeanor. 
(Rev., s. 3582; Code, s. 1653; 1868-9, c. 116, s. 

282 C. $..2229.) 

§ 17-28. Penalty for concealing party entitled to 
writ.—If any one having in his custody, or under 
his power, any party who, by law, would be en- 
titled to a writ of habeas corpus, or for whose 

relief such writ shall have been issued, shall, with 
intent to elude the service of such writ, or te 
avoid the effect thereof, transfer the party to the 
custody, or put him under the power or control, 
of another, or shall conceal or change the place 
of his confinement, or shall knowingly aid or 
abet another in so doing, he shall be guilty of a 
misdemeanor. (Rev., s. 3583; Code, ss. 1654, 
1655; 1868-9, c. 116, ss. 29, 30; C. S. 2230.) 

Art. 6. Proceedings and Judgment. 

§ 17-29. Notice to interested parties—When it 
appears from the return to the writ that the party 
named therein is in custody on any process, or by 
reason of any claim of right, under which any 
other person has an interest in continuing his im- 
prisonment or restraint, no order shall be made 
for his discharge until it appears that the person 
so interested, or his attorney, if he have one, has 

had reasonable notice of the time and place at 
which such writ is returnable. (Rev., s. 1843; 

Code, s. 1634; 1868-9, c, 116, s. 12; 1870-1, c. 221, 
ie. Sf 2sd1s) 

§ 17-30. Notice to solicitor—When it appears 
from the return that such party is detained upon 
any criminal accusation, the court or judge may, 
if he thinks proper, make no order for the dis- 
charge of such party until sufficient notice of the 
time and place at which the writ has been re- 
turned, or is made returnable, is given to the 
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solicitor of the district in which the person prose- 
cuting the writ is detained. (Rev., s, 1844; Code, 
s. 1635; 1868-9, c. 116, s. 13; C. S. 2232.) 

§ 17-31. Subpoenas to witnesses.—Any party to 
a proceeding on a writ of habeas corpus may pro- 
cure the attendance of witnesses at the hearing, 
by subpcena, to be issued by the clerk of any su- 
perior court, under the same rules, regulations 
and penalties prescribed by law in other cases. 
(Rev., s. 1845; Code, s. 1659; 1868-9, c. 116, s. 34; 
CxS. 22332) 

§ 17-32. Proceedings on return; facts examined; 
summary hearing of issues—The court or judge 
before whom the party is brought on a writ of 
habeas corpus shall, immediatel, after the re- 
turn thereof, examine into the facts contained in 
such return, and into the cause of the confine- 
ment or restraint of such party, whether the same 
has been upon commitment for any criminal or 
supposed criminal matter or not; and if issue be 
taken upon the material facts in the return, or 

other facts are alleged to show that the imprison- 
ment or detention is illegal, or that the party im- 
prisoned is entitled to his discharge, the court or 
judge shall proceed, in a summary way, to hear 
the allegations and proofs on both sides, and to 
do what to justice appertains in delivering, bail- 
ing or remanding such party. (Rev., s. 1846; 
Code, s. 1644; 1868-9, c. 116, s. 19; C. S. 2234.) 

§ 17-33. When party discharged.—If no legal 
cause is shown for such imprisonment or restraint, 
or for the continuance thereof, the court or judge 
shall discharge the party from the custody or 
restraint under which he is held. But if it ap- 
pears on the return to the writ that the party is in 
custody by virtue of civil process from any court 
legally constituted, or issued by any officer in 

the’ course of judicial proceedings before him, 
authorized by law, such party can be discharged 
only in one of the following cases: 

1. Where the jurisdiction of such court or offi- 
cer has been exceeded, either as to matter, 
place, sum or person. 

2. Where, though the original imprisonment 
was lawful, yet by some act, omission or event, 

which has taken place afterwards, the party has 
become entitled to be discharged. 

3. Where the process is defective in some mat- 
ter of substance required by law, rendering such 
process void. 

4. Where the process, though in proper form, 
has been issued in a case not allowed by law. 

5. Where the person, having the custody of the 
party under such process, is not the person em- 
powered by law to detain him. 

6. Where the process is not authorized by any 
judgment, order or decree of any court, nor by 
any provision of law. (Rev., s. 1847; Code, s, 

1645; 1868-9, c. 116, s. 20; C. S. 2235.) 

§ 17-34. When party remanded.—It is the duty 
of the court or judge forthwith to remand the 
party, if it appears that he is detained in custody, 
either— 

1. By virtue of process issued by any court 
or judge of the United States, in a case where 
such court or judge has exclusive jurisdiction. 

2. By virtue of the final judgment or decree 
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of any competent court of civil or criminal juris- 

diction, or of any execution issued upon such judg- 
ment or decree. 

3. For any contempt specially and plainly 
charged in the commitment by some court, offi- 

cer or body having authority to commit for the 
contempt so charged. 

4, That the time during which such party may 
be legally detained has not expired. (Rev., s. 
18487"Code,'s.* 1646; 1868-9, c atG ss, 21: Coos, 
2236.) 

§ 17-35. When the party bailed or remanded.— 
If it appears that the party has been legally 
committed for any criminal offense, or if it ap- 

pears by the testimony offered with the return of 
the writ, or upon the hearing thereof, that the party 
is guilty of such an offense, although the com- 
mitment is irregular, the court or judge shall pro- 
ceed to let such party to bail, if the case is bail- 
able and good bail is offered; if not, the court or 
judge shall forthwith remand such party to the 
custody or place him under the restraint from 
which he was taken, if the person or officer, un- 
der whose. custody or restraint he was, is legally 
entitled thereto; if not so entitled, the court or 

judge shall commit such party to the custody of 
the officer or person legally entitled thereto. 

Rev., s. 1849; Code, s. 1647; 1868-9, c. 116, s. 22; 

CPS: 2237) 

§ 17-36. Party held in execution not to be dis- 
charged.—When a writ of habeas corpus cum 
causa issues and the sheriff or other officer to 
whom it is directed returns upon the same that 
the prisoner is condemned, by judgment given 
against him, and held in custody by virtue of an 
execution issued against him, the prisoner shall 
not be let to bail but shall be presently remanded, 
where he shall remain until discharged in due 
course of law. (Rev., s. 1850: Code, s. 937; R. 

€..u62/31;)S.-d4 19,2; Hens Vincis2 a GriSa22as:) 

§ 17-37. When party ill, cause determined in his 
absence.—W hen, from the illness or infirmity of the 

person directed to be produced by a writ of habeas 

corpus, such person cannot, without danger, be 

brought before the court or judge where the writ 
is made returnable, the party in whose custody 
he is may state the fact in his return to the writ; 
and if the court or judge is satisfied of the truth 
of the allegation, and the return is otherwise suffi- 

cient, the court or judge shall proceed to decide 
on such return and to dispose of the matter in 

the same manner as if the body had been pro- 
duced. (Rev., s. 1851; Code, s. 1648; 1868-9, c. 

LLG, 48) 23C: S. 2239.) 

§ 17-388. No second committal after discharged; 
penalty—No person who has been set at large 

upon any writ of habeas corpus shall be again 
imprisoned or detained for the same cause by any 
person whatsoever other than by the legal order 
or process of the court wherein he shall be bound 
by recognizance to appear or of any other court 

having jurisdiction in the case, under the penalty 
of two thousand five hundred dollars to the party 
aggrieved thereby. (Rev., s. 1852; Code, s. 1651; 
1868-9, c. 116,,s. 26; C. S. 2240.) 

Art. 7. Habeas Corpus for Custody of 
Children in Certain Cases. 

§ 17-39. Custody as between parents in certain 

CH. 17. HABEAS CORPUS—AD TESTIFICANDUM § 17-41 

cases; modification of order.—When a _ contest 

shall arise on a writ of habeas corpus between any 

husband and wife, who are living in a state of 
separation, without being divorced, in respect to 
the custody of their children, the court or judge, 

on the return of such writ, may award the charge 
or custody of the child or children so brought be- 
fore it either to the husband or to the wife, for 
such time, under such regulations and restrictions, 

and with such provisions and directions as will, in 
the opinion of such court or judge. best promste 
the interest and welfare of the children. At any 
time after the making of such orders the court or 
judge may, on good cause shown, annul, vary or 

modify the same; provided, that where the father 
is a non-resident of North Carolina and the cus- 
tody of the child has been awarded, by an order of 

a court of this State, to the mother who is a res- 
ident of North Carolina, no motion on the part of 

such non-resident father may be heard or enter- 
tained by the court for a modification of the order 
of the court, unless such father has first shown 
under oath that, since the making of the original 
order, he has regularly contributed to the support 
of said child according to his means and according 
to the needs of the child, and, if said motion is 
heard and at said hearing such fact is not estab- 
lished to the satisfaction of the court, the motion 

for a modification of the order shall be denied, 
unless the court shall find that, at the time of said 
hearing the mother is not a fit and proper person 
to have the custody of said child. Provided, that 
the last two provisos shall only apply after the 
case has been reopened on time. (Rev., s. 1853; 

Code,, s...1661*) 1858-9, c, 53: 1868-95 c) 116), sv 36% 
1929, c. 270, s. 1; C. S. 2241.) 

§ 17-40. Appeal to supreme court.—In all cases 
of habeas corpus, where a contest arises in respect 
to the custody of minor children, either party may 
appeal to the supreme court from the final judg- 
ment. (Rev., s. 1854; Code, s. 1662; 1858-9, c. 53, 
Sy ee LON Spe Peer 

Art. 8. Habeas Corpus Ad Testificandum. 

§ 17-41. Authority to issue the writ.—Every 
court of record has power, upon the application 
of any party to any suit or proceeding, civil or 
criminal, pending in such court, to issue a writ 
of habeas corpus, for the purpose of bringing 

before the said court any prisoner who may be 
detained in any jail or prison within the state, 
for any cause, except a prisoner under sentence 

for a capital felony, to be examined as a wit- 
ness in such suit or proceeding in behalf of the 
party making the application. 

Such writ of habeas corpus may be issued by 
any justice of the peace or clerk of the superior 

court, upon application as provided in this sec- 
tion, to bring any person confined in the jail or 
prison of the same county where such justice or 
clerk may reside, to be examined as a witness 

before such justice or clerk. 
In cases where the testimony of any prisoner 

is needed in a proceeding before a justice of the 
peace, or a clerk, and such person is confined in 
a county in which such justice or clerk does not 
reside, application for habeas corpus to testify 

may be made to any judge of the supreme or 
superior court. (Rev., ss. 1855, 1856: Code. ss. 
1663, 1664; 1868-9, c. 116, ss. 37, 38; C. S. 2243.) 

[ 300 ] 

EE 



CHAPTER 18. REGULATION OF INTOXICATING LIQUORS 

§ 17-42. Contents of application—The appli- 
cation for the writ shall be made by the party to 
the suit or proceeding in which the writ is re- 
quired, or by his agent or attorney. It must be 
verified by the applicant, and shall state— 

1. The title and nature of the suit or proceed- 
ing in regard to which the testimony of such 
prisoner is desired. 

2. That the testimony of such prisoner is 
material and necessary to such party on the trial 
or hearing of such suit or proceeding, as he is 
advised by counsel and verily believes. (Rev., 

s. 1857; Code, s. 1665; 1868-9, c. 116, s. 39; C. S. 
2244.) 

§ 17-43. Service of writ—The writ of habeas 
corpus to testify shall be served by the same per- 
son, and in like manner in all respects, and en- 
forced by the court or officer issuing the same as 
prescribed in this chapter for the service and en- 

forcement of the writ of habeas corpus cum 
causa. (Rev., s. 1858; Code, s. 1666; 1868-9, c. 
ICUS MOE (OR SPREE) 

§ 17-44. Applicant to pay expenses and give 
bond to return.—The service of the writ shall not 
be complete, however, unless the applicant for 

the same tenders to the person in whose custody 

the prisoner may be, if such person is a sheriff, 

coroner, constable or marshal, the fees and ex- 
penses allowed by law for bringing such prisoner, 
nor unless he also gives bond, with sufficient se- 

curity, to such sheriff, coroner, constable or 
marshal, as the case may be, conditioned that 

such applicant will pay the charges of carrying 
back such prisoner. (Rev., s. 1859; Code, s. 1667: 
1868-9, c. 116, s. 41; C. S. 2246.) 

§ 17-45. Duty of officer to whom writ deliv- 
ered or on whom served. — It is the duty of the 
officer to whom the writ is delivered or upon 
whom it is served, whether such writ is directed 
to him or not, upon payment or tender of the 
charges allowed by law, and the delivery or tender 
of the bond herein prescribed, to obey and return 
such writ according to the exigency thereof upon 

pain, on refusal or neglect, to forfeit to the party 
on whose application the same has been issued 

the sum of five hundred dollars. (Rev., s. 1860; 

Code, s. 1668; 1868-9, c. 116, s. 42; C. S. 2247.) 

§ 17-46. Prisoner to be remanded.—After having 
testified, the prisoner shall be remanded to the 
prison from which he was taken. (Rev., s. 1861; 
Code, s. 1669; 1868-9, c. 116, s. 43; C. S. 2248.) 

Chapter 18. Regulation of Intoxicating Liquors. 

Art. 1. The Turlington Act. 
Sec. 
18-1 Definitions; application of article. 
18-2 Manufacture, sale, etc., forbidden; con- 

struction of law; nonbeverage liquor. 

18-3 Advertisements, signs, and billboards. 
18-4 Advertising, etc., of utensils, etc., for use 

in manufacturing liquor. 
18-5 Soliciting orders for liquor. 
18-6 Seizure of liquor or conveyance; arrests; 

sale of property. 
18-7. Use of seized property forbidden. 
18-8 Witnesses; self crimination; immunity. 

18-9 Place of sale and delivery; place of prose- 
cution. 

18-10. Uniting separate offenses in indictment, 
etc.; bill of particulars; trial. 

18-11. Possession prima facie evidence of keeping 
for sale. 

18-12. Summons on citizens having interest in 
property. 

18-13. Search warrants; disposal of liquor seized. 
18-14. Grand jury, witnesses before; effect of evi- 

dence. 

18-15. Clubrooms and other places for keeping, 
etc., of liquor. 

18-16. Records of transportation companies; evi- 
dence. 

18-17. Indictments; allegations of sale; circum- 
stantial evidence. 

18-18. Serving liquor with meals. 
18-19. Sale by druggists or pharmacists. 
18-20. Grain alcohol for use in medicine or sur- 

gery; manufacture or sale of cider. 
18-21. Wine for sacramental purposes. 
18-22. Sheriffs and police to search for and seize 

distilleries; confiscation; disposal of 
property. 

Sec. 
18-23. Destruction of liquor at distillery; persons 

arrested. 
18-24. Laches of officers; removal from office. 

18-25. Rewards for seizure of still. 
18-26. Same—In certain counties. 

18-27. Officers given power to compel evidence; 
effect of evidence; process; immunity to 
witnesses. 

18-28. Distilling or manufacturing liquor; first of- 
fense misdemeanor. 

18-29. Misdemeanor; punishment; effect of pre- 

vious punishment by federal court. 
18-30. Laws repealed; local laws. 

Art. 2. Miscellaneous Regulations. 

18-31. Unlawful sale through agents. 
18-32. Keeping liquor for sale; evidence. 
18-33. Unlawful to handle draft connected with 

receipt for liquor. 
18-34. Allowing distillery to be operated on land. 
18-35. Federal license as evidence. 

Art. 3. Alcoholic Beverage Control 
Act of 1937. 

18-36. Purposes of article. 
18-37. State board of alcoholic control created; 

membership; compensation. 
18-38. Members of board appointed by governor; 

terms of office. 
18-39. Powers and authority of board. 
18-40. Removal of member by governor; vacancy 

appointments. 
18-41. County boards of alcoholic control. 
18-42. Compensation for members of county 

boards. 

18-43. Persons disqualified for membership on 
boards. 

18-44. Bonds required of members of county 
boards. 
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Sec: Sec. 
18-45. Powers and duties of county boards. 18-69. Wholesaler’s license. 
18-46. No sales except during hours fixed by 18-70. Sales on railroad trains. 

county boards; sales to minors, habitual 18-71. Salesman’s license. 
drunkards, etc.; discretion of managers 18-72. Character of license. 
and employees; list of persons convicted 18-73. Retail license issued for sale of wines. 
of drunkenness, etc.; unlawful to buy for 18-74. Amount of retail license tax. 
person prohibited. 18-75. Who may sell at retail. 

18-47. Drinking upon premises prohibited; stores 18-76. County license to sell at retail. 
closed on Sundays, election days, etc. 18-77. Issuance of license mandatory; sales dur- 

18-48. Possession illegal if taxes not paid; pun- ing religious services. 
ishment and forfeiture for violations; 18-78. Revocation of license. 
possession in container without proper 18-79. State license. 

stamp, prima facie evidence. 18-80. State license to sell wine at retail. 
18-49. Transportation, not in excess of one gal- 18-81. Additional tax. 

lon, authorized; transportation in course 18-82. By whom tax payable. 

of delivery to stores. 18-83. Non-resident manufacturers and wholesale 
18-50. Possession for sale and sales of illicit liq- dealers to be licensed. 

uors; sales of liquors purchased from 18-84. Payment of tax by retailers. 
stores. 18-85. Tax on fortified wines and spirituous liq- 

18-51. Drinking or offering drinks on premises uors; sale of fortified wines in A. B. C. 
of stores, and public roads or streets; stores. 
drunkenness, etc., at athletic contests or 18-86. Books, records, reports. 

other public places. 18-87. No license for sales upon school property. 
18-52. Advertising permitted in newspapers, mag- 18-88. License shall be posted. 

azines and periodicals. 18-89. Administrative provisions. 

18-53. Advertising by county A. B. C. stores and 18-90. Appropriation for administration. 
on billboards prohibited. 18-90(1). Sale to minors under 18 a misdemeanor. 

18-54. Advertising by radio broadcasts prohib- 18-91. Violation made misdemeanor; revocation 
ited. of permits; forfeiture of license. 

18-55. Additional regulations as to advertising. 18-92. Effective date. 
18-56. Salaries and expenses paid from proceeds 18-93. Adoption of federal regulations. 

of sales. : . 
18-57. Net profits to be paid into general fund of Art. 2 Fortified Wine Control Act of 1941. 

the various counties. ; 18-94. Title of article. 
18-58. Transportation into state; and purchases, 18-95. Purpose of article. 

other than from stores, prohibited. 18-96. Definition of “fortified wines.” 
18-59. Violations by member or employee of 18-97. Certain sales, etc., prohibited; names of 

boards, cause for removal and punishable persons ordering wines furnished police 
as misdemeanor. or sheriff. 

18-60. Definition of “alcoholic beverage.” 18-98. Violation made misdemeanor. 
18-61. County elections as to liquor control 18-99. Application of other laws; sale of sweet 

stores; application of Turlington Act; wines; licensing of wholesale distribu- 
time of elections. tors. 

18-62. Elections in counties now operating stores, . : ; 
not required for continued operation. Arti GeLighticDomestic Wines; Manufacture 

and Regulation. 

Art. 4, Beverage Control Act of 1939. 18-100. Manufacture of domestic wines permitted. 
18-63. ‘Title. 18-101. Manufacture by any person, firm or cor- 
18-64. Definitions. poration authorized to do business in 
18-65. Regulations; statement required on con- state. 

tainer; application of other law. 18-102. Rules and regulations of commissioner of 
18-66. ‘Transportation. agriculture. 
18-67. Manufacture. 18-103. Information furnished farmers, 
18-68. Bottler’s license. 18-104. Fruit ciders included. 

Art. 1. The Turlington Act. 

§ 18-1. Definitions; application of article. 
When used in this article— 

(1) The word “liquor” or the phrase “intoxicat- 
ing liquor” shall be construed to include alcohol, 
brandy, whisky, rum, gin, beer, ale, porter, and 
wine, and in addition thereto any spirituous, vi- 
nous, malt or fermented liquors, liquids, and 
compounds, whether medicated, proprietary, pat- 
ented, or not, and by whatever name called, con- 

taining one-half of one per centum or more of 
alcohol by volume, which are fit for use for bever- 
age purposes: Provided, that the foregoing defi- 
nition shall not extend to dealcoholized wine nor 

to any beverage or liquid produced by the proc- 
ess of which beer, ale, porter, or wine is pro- 
duced, if it contains less than one-half of one per 
cent of alcohol by volume, and is otherwise de- 
nominated than as beer, ale, or porter, and is con- 
tained and sold in, or from, sealed and labeled 
bottles, casks, or containers, and is made in ac- 
cordance with the regulations set forth in Title 
II of “The Volstead Act,” an act of Congress en- 
acted October twenty-eight, one thousand nine 
hundred and nineteen, and an act supplemental to 
the National Prohibition Act, “H. R. 7294,” an 
act of Congress approved November twenty-third, 
one thousand nine hundred and twenty-one. 
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(2) The word “person” shall mean and include 

natural persons, associations, copartnerships, 

and corporations. 
(3) This article shall not make unlawful any 

acts authorized or permitted by §§ 18-100 through 

18-104, as amended, authorizing cultivation and 

manufacture of light domestic wines; by §§ 18-36 

through 18-62, the Alcoholic Beverage Control 

Act of 1937 as amended; by §§ 18-63 through 

18-92, the Beverage Control Act of 1939 as 

amended; and by §§ 18-94 through 18-99, the For- 

tified Wine Control Act of 1941. (1923, c. 1; s. 1; 

Cig5253441:(a) «) 

§ 18-2. Manufacture, sale, etc., forbidden; con- 
struction of law; nonbeverage liquor.—No per- 
son shall manufacture, sell, barter, transport, im- 

port, export, deliver, furnish, purchase, or pos- 
sess any intoxicating liquor except as authorized in 

this article; and all the provisions of this 

article shall be liberally construed to the end that 

the use of intoxicating liquor as a beverage may 

be prevented. Liquor for nonbeverage purposes 

and wine for sacramental purposes may be man- 

ufactured, purchased, sold, bartered, transported, 

imported, exported, delivered, furnished, and 

possessed, but only as provided by Title II of 

“The Volstead Act,” act of congress enacted Oc- 

tober twenty-eighth, one thousand nine hundred 

and nineteen, an act supplemental to the National 

Prohibition Act, “H. R. 7294,” an act of congress 

approved November twenty-third, one thousand 

nine hundred and twenty-one. (1923, c. 1, s. 1; Ce 

S. 3411(b).) 

§ 18-3. Advertisements, signs, and billboards.— 

It shall be unlawful to advertise, anywhere or by 

any means or method, liquor, or the manufacture, 

sale, keeping for sale or furnishing of the means, 

or where, how, from whom, or at what price the 

same may be obtained. No one shall permit any 

sign or billboard containing such advertisement 

to remain upon one’s premises: Provided, the 

foregoing provision shall not prohibit newspaper, 

radio, billboard or other forms of advertising for 

sale of beer, lager beer, ale, porter, fruit juices 

and/or other light wines containing not more than 

3.9 per cent of alcohol by weight. (GIGPRY iG Ey 

Big) TORE oneal rueer de Geos an (e)s) 

§ 18-4. Advertising, etc., of utensils, etc., for 

use in manufacturing liquor.—It shall be un- 

lawful to advertise, manufacture, sell, or possess 

for sale any utensil, contrivance, machine, prep- 

aration, compound, tablet, substance, formula, 

direction, or receipt advertised, designed, or in- 

tended for use in the unlawful manufacture of 

intoxicating liquor. It shall be unlawful to have 

or possess any liquor or property designed for 

the manufacture of liquor intended for use in vio- 

lating this article, or which has been so used, and 

no property rights shall exist in any such liquor 

or property. (1923, c. 1, s. 4; CPS) .3411(d):) 

§ 18-5. Soliciting orders for liquor.—No person 

shall solicit or receive, nor knowingly permit his 

employee to solicit or receive, from any person 

any order for liquor or give any information of 

how liquor may be obtained in violation of this 

article. (1923, c. 1, s. 5; C. S. 3411(e).) 

§ 18-6. Seizure of liquor or conveyance; ar- 

rests; sale of property—When any officer of 

the law shall discover any person in the act of 

CH. 18. INTOXICATING LIQUORS—TURLINGTON ACT § 18-6 

transporting, in violation of the law, intoxicating 
liquor in any wagon, buggy, automobile, water 
or air craft, or other vehicle, it shall be his duty 
to seize any and all intoxicating liquor found 
therein being transported contrary to law. When- 
ever intoxicating liquor transported or possessed 
illegally shall be seized by an officer he shall 
take possession of the vehicle and team or auto- 

mobile, boat, air or water craft, or any other con- 
veyance, and shall arrest any person in charge 
thereof. Such officer shall at once proceed 
against the person arrested under the provisions of 
this article in any court having competent juris- 
diction; but the said vehicle or conveyance shall 
be returned to the owner upon execution by 
him of a good and valid bond, with sufficient 
sureties, in a sum double the value of the prop- 

erty, which said bond shall be approved by said 
officer and shall be conditioned to return said 
property to the custody of said officer on the day 
of trial to abide the judgment of the court. The 
court, upon the conviction of the person so 

arrested, shall order the liquor destroyed, and, 
unless the claimant can show that the property 

seized is his property, and that the same was 

used in transporting liquor without his knowl- 
edge and consent, with the right on the part of 
the claimant to have a jury pass upon his claim, 

shall order a sale by public auction of the prop- 

erty seized, and the officer making the sale, after 
deducting the expenses of keeping the property, 
the fee for the seizure, and the cost of the sale, 

shall pay all liens, according to their priorities, 
which are established, by intervention or other- 
wise at said hearing or in other proceeding brought 
for said purpose, as being bona fide and as 

having been created without the lienor having 
any notice that the carrying vehicle was being 
used for illegal transportation of liquor, and shall 

pay the balance of the proceeds to the treasurer 
or the proper officer in the county who receives 

fines and forfeitures, to be used for the school 
fund of the county. All liens against property 

sold under the provisions of this section shall be 

transferred from the property to the proceeds of 
the sale of the property. If, however, no one 
shall be found claiming the team, vehicle, water 

or air craft, or automobile, the taking of the 

same, with a description thereof, shall be adver- 
tised in some newspaper published in the city or 
county where taken, or, if there be no newspaper 

published in such city or county, in a newspaper 

having circulation in the county, once a week for 
two weeks and by handbills posted in three pub- 
lic places near the place of seizure, and if no 
claimant shall appear within ten days after the 

last publication of the advertisement, the prop- 
erty shall be sold, and the proceeds, after deduct- 

ing the expenses and costs, shall be paid to the 

treasurer or proper officer in the county who re- 

ceives fines and forfeitures, to be used for the 

school fund of the county: Provided, that noth- 

ing in this section shall be construed to authorize 
any officer to search any automobile or other ve- 
hicle or baggage of any person without a search 
warrant duly issued, except where the officer sees 

or has absolute personal knowledge that there is 

intoxicating liquor in such vehicle or baggage. 
(1923. Cent,nSe 6 piGCa}0.3411(f) 2) 
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§ 18-7. Use of seized property forbidden.— 
It shall be unlawful for any State, county, town- 
ship or municipal officer to use or cause to be 
used for any purpose whatsoever any automobile 
or other article of personal property seized by 
said officer for the reason that the owner of said 
property or one in possession thereof at time 

of seizure has violated the terms of the State or 
Federal prohibition laws, or any other laws, until 

the respective rights of the owner, or person in 
possession at time of seizure, or mortgagee if one 
should intervene, are passed upon by the proper 
court, and final order is made as to proper dis- 

position of said personal property so seized. 
It shall be the duty of the officer seizing said 

automobile or other personal property to store 
same in a safe and suitable place, until final dis- 
position is ordered. 

Any officer or officers violating the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not to exceed 

fifty dollars or imprisoned not to exceed thirty 

days. ((4927;*ch) 18:) 

§ 18-8. Witnesses; self crimination; immunity. 
—No person shall be excused, on the ground 
that it may tend to incriminate him or sub- 
ject him to a penalty or forfeiture, from attend- 

ing and testifying, or producing books, papers, 
documents, and other evidence in obedience to a 
swbpcena of any court in any suit or proceeding 

based upon or growing out of any alleged viola- 
tion of this article, but no natural person shall be 

prosecuted or subjected to any penalty or forfeit- 
ure for or on account of any transaction, matter, 
or thing as to which, in obedience to a subpcena 

and under oath, he may so testify or produce evi- 
dence; but no person shall be exempt from prose- 
cution and punishment for perjury committed in 
sottestifyin mom (1928) ‘els 73°C. S°3411(z).) 

§ 18-9. Place of sale and delivery; place of 
prosecution.—In case of a sale of liquor where 
the delivery thereof was made by a common or 
other carrier, the sale and delivery shall be 
deemed to be made in the county wherein the de- 
livery was made by such carrier or the consignee, 
his agent or employee, or in the county wherein 
the sale was made, or from which the shipment 
was made, and prosecution for such sale or de- 

livery may be had in either county. (1923, c. 1, 
y isieh (Che San iy. aiil((nW))§)) 

§ 18-10. Uniting separate offenses in  indict- 
ment, etc.; bill of particulars; trial—In any af- 
fidavit, information, warrant, or indictment for 
the violation of this article, separate offenses may 
be united in separate counts, and the defendant 

may be tried on all at one trial, and the penalty 
for all offenses may be imposed. It shall not be 

necessary in any affidavit, information, warrant, 

or indictment to give the name of the purchaser 
or to include any defensive negative averments, 

but it shall be sufficient to state that the act com- 
plained of was then and there prohibited and un- 

lawful; but this provision shall not be construed 

to preclude the trial court from directing the fur- 
nishing the defendant a bill of particulars when 
it deems it proper to do so. (1923, c. 1, s. 9; C. 
S. 3411(i).) 

§ 18-11. Possession prima facie evidence of 
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keeping for sale—The possession of liquor by 
any person not legally permitted under this ar- 
ticle to possess liquor shall be prima facie evi- 
dence that such liquor is kept for the purpose of 
being sold, bartered, exchanged, given away, fur- 
nished, or otherwise disposed of in violation of 

the provisions of this article. But it shall not be 
unlawful to possess liquor in one’s private dwell- 
ing while the same is occupied and used by him 

as his dwelling only, provided such liquor is for 
usc only for the personal consumption of the 
owner thereof, and his family residing in such 
dwelling, and of his bona fide guests when enter- 
tained by him therein. (1923, c. 1, s. 10; C. S. 
3411(j).) 

§ 18-12. Summons on citizens having inter- 
est in property.—In all cases wherein the prop- 
erty of any citizen is proceeded against or where- 
in a judgment affecting it might be rendered, and 
the citizen is not the one who in person violated 

the provisions of the law, summons must be is- 
sued in due form and served personally, if said 
person is to be found within the jurisdiction of 
the courts? (19208 cer, siiai: Ces 3410. (i) 

§ 18-18. Search warrant3; disposal of liquor 
seized.—Upon the filing of a complaint under 
oath by a reputable citizen or information fur- 
nished under oath by an officer charged with 
the execution of the law, before a justice of the 
peace, recorder, mayor, or other officer author- 
ized by the law to issue warrants, that he has 

reason to believe that any person has in his pos- 
session, at a place or places specified, liquor for 

the purpose of sale, a warrant shall be issued 

commanding the officer to whom it is directed to 
search the place or places described in such com- 
plaint or information; and if such liquor be found 
in any such place or places, to seize and take in- 
to his custody all such liquor, and to seize and 
take into his custody all glasses, bottles, jugs, 
pumps, bars, or other equipment used in the 
business of selling intoxicating liquor which may 
be found at such place or places, and to keep the 
same subject to the order of the court. The com- 
plaint or information shall describe the place or 
places to be searched with sufficient particularity 
to identify the same, and shall describe the in- 
toxicating liquor or other property alleged to be 
used in carrying on the business of selling in- 
toxicating liquor as particularly as practicable, 
and any description, however general, that will 

enable the officer executing the warrant to 
identify the property seized shall be deemed suf- 
ficient. All liquor seized under this section shall 
be held and shall upon the acquittal of the person 
so charged be returned to the established owner, 
and shall within ten days from conviction or de- 
fault of appearance of such person be destroyed: 
Provided that any tax-paid liquor so seized shall 
within ten days be turned over to the board of 

county commissioners, which shall within ninety 

days from the receipt thereof turn it over to hos- 
pitals for medicinal purposes, or sell it to legalized 
alcoholic beverage control stores within the state 
of North Carolina, the proceeds of such sale being 
placed in the school fund of the county in which 
such seizure was made, or destroy it. (1923, ¢. 1, 
SP 12501939, Crpl2s 19418 coedlOne Gs SieS4diiGl)) 

§ 18-14. Grand jury, witnesses before; effect 
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of evidence—When the solicitor of any ju- 
dicial district has good reason to believe that liq- 
uor has been manufactured or sold contrary to 

law within a county in his district, and believes 
that any person has knowledge of the existence 

and establishment of any illicit distillery, or that 
any person has sold liquor illegally, then it is 
lawful for the solicitor to apply to the clerk of 
the superior court of the county wherein the of- 
fense is supposed to have been committed to is- 

sue a subpoena for the person so having knowl- 
edge of said offense to appear before the next 
grand jury drawn for the county, there to testify 
upon oath what he may know touching the exist- 
ence, establishment, and whereabouts of said dis- 
tillery, or persons who have sold intoxicating liq- 
uor contrary to law, who shall give the names 
and personal description of the keepers thereof, 

and of any person who has sold liquor unlaw- 
fully; and such evidence, when so obtained, shall 

be considered and held in law as an information 
on oath upon which the grand jury shall make 
presentment, as provided by law in other cases. 
If any officer shall fail or refuse to use due dili- 
gence in the execution of the provisions of this 
section he shall be guilty of laches in office, and 
such failure be cause for removal from office. 
(COPE My TIBI MO SSS Sea Grah yp) 

§ 18-15. Clubrooms and other places for keep- 
ing, etc., of liquor.—No corporation, club, associa- 

tion, or person shall directly or indirectly keep 
or maintain, alone or by association with others, 
or by any other means, or shall in any manner 
aid, assist, or abet others in keeping or main- 
taining a clubroom or other place where in- 
toxicating liquor is received, kept, or stored for 
barter, sale, exchange, distribution, or division 
among the members of any such club or associa- 
tion or aggregation of persons, or to or among 
any other persons by any means whatever, or 
shall act as agents in ordering, procuring, buying, 
storing, or keeping intoxicating liquor for any 
such purpose. (1923, c. 1, s. 14; C. S. 3411(n).) 

§ 18-16. Records of transportation companies; 
evidence.—All express companies, railroad com- 

panies, or other transportation companies doing 
business in this state are required hereby to keep 
a separate book in which shall be entered im- 
mediately upon receipt thereof the name of the 
person to whom liquor is shipped, the amount and 
kind received, and the date when received, the 
date when delivered, by whom delivered, and to 
whom delivered, after which record shall be a 
blank space, in which the consignee shall be re- 
quired to sign his name, or, if he cannot write, 
shall make his mark in the presence of a witness, 
before such liquor is delivered to such consignee, 
and which book shall be open for inspection to 

any officer or citizen of the state, county, or 

municipality any time during business hours of 
the company, and such book shall constitute prima 

facie evidence of the facts therein and will be 
admissible in any of the courts of this state. Any 
express company, railroad company, or other 

transportation company, or any employee or agent 
of any express company, railroad company, or 
other transportation company violating the provi- 
sions of this section shall be guilty of a misde- 
meanor, (1923, ¢, 1, 8,15; C. S. 3411(0).) 
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§ 18-17. Indictments; allegations of sale; cir- 
cumstantial evidence.—In indictments for  vio- 
lating any provisions of this article it shall not be 
necessary to allege a sale to a particular person, 

and the violation of law may be proved by cir- 
cumstantial evidence as well as by direct evi- 

dentceqy Gl923hncwl wiceelors Omens 4 1/(p)k ) 

§ 18-18. Serving liquor with meals.—It is un- 
lawful for any person to serve with meals, or 
otherwise, any liquor or intoxicating bitters, 

where any charge is made for such meal or serv- 

ice.) (1923) 193.7 17 9 CPS 3417 (q).) 

§ 18-19. Sale by druggists or pharmacists. — 
It is unlawful for any druggist or pharmacist to 
sell, or otherwise dispose of for gain, any intoxi- 
Catine  Widiorem (LOZSMicw Ine GuederCams. 40 (re) 

§ 18-20. Grain alcohol for use in medicine 
or surgery; manufacture or sale of cider.—The 
provisions of this article shall not apply to grain 

alcohol, received by duly licensed physicians, 
druggists, dental surgeons, college, university, 
and state laboratories, and manufacturers of 
medicine, when intended to be used in compound- 

ing, mixing, or preserving medicines or medical 
preparations, or for surgical purposes, when ob- 

tained as hereinbefore provided: Provided, how- 
ever, that nothing contained in this article shall 

prohibit the importation into the state of North 
Carolina and the delivery and possession in the 
state for use in industry, manufactures, and arts 
of any denatured alcohol or other denatured 
spirits which are compounded and made in ac- 
cordance with the formulae prescribed by acts of 
Congress of the United States and regulations 
made under authority thereof by the Treasury 

Department of the United States and the com- 
missioner of internal revenue thereof, and which 

are not now subject to internal revenue tax levied 
by the Government of the United States: Pro- 
vided further, that this article shall not apply to 
wines and liquors required and used by hospitals 
or sanatoriums bona fide established and main- 
tained for the treatment of patients addicted to 
the use of liquor, morphine, opium, cocaine, or 

other deleterious drugs, when the same are ad- 

ministered to patients actually in such hospitals 
or sanatoriums for treatment, and when the same 

are administered as an essential part of the par- 
ticular system or method of treatment and ex- 
clusively by or under the direction of a duly li- 
censed and registered physician of good moral 
character and standing: Provided, further, that 
this article shall not prohibit the manufacture or 
sale of cider or vinegar. (1923) 'c:\1, s. 19; Cs S: 
3411(s).) 

§ 18-21. Wine for sacramental purposes. — It 
is lawful for any ordained minister of the gos- 

pel who is in charge of a church and at the head 

of a congregation in this state to receive in the 
space of ninety consecutive days a quantity of 
vinous liquor not greater than five gallons, for 
use in sacramental purposes only, and it shall be 

lawful for him to receive same in one or more 
packages or one or more receptacles. (1923, c. 

ISO O 1935 ec, pdt i @avouro4ad (ib) a) 

§ 18-22. Sheriffs and police to search for and 
seize distilleries; confiscation; disposal of prop- 
erty. — It is the duty of the sheriff of each 
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county in the state and of the police of each in- 
corporated town or city in the state to search for 
and seize any distillery or apparatus used for the 
manufacture of intoxicating liquor in violation of 
the laws of North Carolina, and to deliver same, 
with any materials used for making such liquor 
found on the premises, to the board of county 
commissioners, who shall confiscate the same 
and shall cause the distillery to be cut up and de- 
stroyed, in their presence or in the presence of a 
committee of the board, and who may dispose of 
the material, including the copper or other ma- 
terial from the destroyed still or apparatus, in 
such manner as they may deem proper. (1923, c. 
{tseeie, Crome aida) 

§ 18-23. Destruction of liquor at distillery; per- 
sons arrested.—It is the duty of the sheriff and 
other officers mentioned in § 18-22 to seize and 
then and there destroy any and all liquor which 

* may be found at any distillery for the manufacture 
of intoxicating liquor in violation of law, and to 

arrest and hold for trial all persons found on the 
premises engaged in distilling or aiding or abet- 
ting in the manufacture or sale of intoxicating 
lignor: (1923, ¢. J, -s\,285-Greo. Stlilyy,) 

§ 18-24, Laches of officers; removal from office. 

—If any officer mentioned in §§ 18-22, 18-23, shall 
fail or refuse to use diligence in the execution of 
the provisions of such sections, after being in- 
formed of violation thereof, he shall be guilty of 
laches in office, and such failure shall be cause for 

removal, sthereffonies (1923.05, woe Sauces Cato. 
3411(w).) 

§ 18-25. Rewards for seizure of still—For 
every distillery seized under this article the sher- 
iff or other police officer shall receive such sum 

as the board of county commissioners of the 
county in which the seizure was made shall, in 
the discretion of such board, allow, which sum 
shall not be less than five dollars nor more than 

twenty dollars: Provided, that the commissioners 
shall not pay any amount if they are satisfied, 
after due investigation, that the seizure of the 

distillery was not bona fide made: Provided fur- 
ther, that when the sheriff of a county captures a 
distillery he shall receive the fee for his own use, 
regardless of whether he be on fees or salary. 
(1928,.96.) 1;(6.4243 Ci Ss4a ix) a) 

Local Modification.—Sheriff’s fees for seizure of stills were 
prior to 1923 regulated by C. S. 3401, 3402, § 18-25, part of 
the Turlington Act, would seem to supersede C. S. 3401, 
3402, since it sets a different fee, and 1933, c. 480 specifi- 
cally repealed C. S. 3401, 3402, except in three counties. 
However, many local laws have been passed with ref- 

erence to C. S. 3401, as well as to §§ 18-25 and 18-26. 
Citations to all of these laws which have been discov- 
ered are listed here, not as a statement of the present 
status of the law in any county, but merely as an aid 
in tracing down the fees in the counties named. ‘These 

citations are: Alamance, Avery, Caswell, Chowan, Gra- 
ham, Greene, Jackson, Northampton, Surry, Wilson, Yad- 

kin: C. S. 3401, 3402; 1933, c. 480; Anson: 1937, c. 442; 
Burke: 1933, c. 136; Haywood, Lincoln, Pitt, Transylvania: 
CS. 3909 Ex. Sess, 1908 ic. 97; Pub. Loc) 1919, ¢, 30: Te- 
noir: 1933, c. 246; Moore: 1933, c. 246; 1935, c. 253; Nash: 

1931, c¢. 91; Surry: 1925; °c. 71735) Union: Publ Toes 193359 'c. 
160; Warren: 1933, c. 230, 

§ 18-26. Same—In certain counties—The Board 
of Commissioners of the several counties in the 
State, hereinafter named, shall pay by way of 
reward to the sheriff or other officers in the 
various counties for the capture and destruction 
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of stills used in the manufacture of spirituous liq- 
uors, the sum of twenty dollars ($20.00) and no 
more, upon the production of a certificate from 

the Clerk of the Superior Court or other court 
having final jurisdiction, that one or more opera- 
tors of the still captured and destroyed were by 
the sheriff or other officer apprehended, captured 
and have been convicted and that no appeal has 
been taken from the judgment rendered, which 
said twenty dollars ($20.00) shall be in lieu of 
any and all other rewards authorized by law to 
be paid for the capture and destruction of stills 
to the sheriff or other officers in the counties 
hereinafter named. 

This section shall apply to the following 
counties only: Alleghany, Ashe, Avery, Bladen, 
Buncombe, Caswell, Catawba, Chowan, Craven, 
Duplin, Forsyth, Beaufort, Hyde, Hoke, Lee, 
Lenoir, Lincoln, Mecklenburg, New Hanover, 
Onslow, Pamlico, Pender, Perquimans, Rich- 
mond, Rockingham, Sampson, Vance, Wake, 
Washington, Watauga, Wilkes, Wilson and 
Yancey. (1927, c. 42; Pub. Loc. 1933, c. 160.) 

§ 18-27. Officers given power to compel evi- 
dence; effect of evidence; process; immunity 
to witnesses——When any justice of the peace, 
magistrate, recorder, mayor of a town, or 
judge of the superior courts or supreme court 
shall have good reason to believe that any per- 
son within his jurisdiction has knowledge of the 
unlawful sale of liquor or the existence and estab- 
lishment of any place where intoxicating liquor 
is sold or manufactured contrary to law, in any 
town or county within his jurisdiction, such per- 
son not being minded to make voluntary infor- 
mation thereof on oath, then it shall be lawful 
for such justice of the peace, magistrate, recorder, 
mayor, or judge to issue to the sheriff of the 
county or to any constable of the town or town- 
ship in which such place where intoxicating liquor 
is sold or manufactured contrary to law is sup- 
posed to be, a subpoena, capias ad testificandum, 
or other summons in writing, commanding such 
person to appear immediately before such justice 
of the peace, magistrate, recorder, mayor, or 
judge, and give evidence on oath as to what he 
may know touching the existence, establishment, 
and whereabouts of such place where intoxicat- 
ing liquor is sold or manufactured contrary to 
law, and the name and personal description of the 
keeper thereof, or person selling or manufactur- 
ing liquor. Such evidence, when obtained, shall 
be considered and held in law as an information 
under oath, and the justice, magistrate, recorder, 
mayor, or judge may thereupon proceed to seize 
and arrest such keeper or person selling, manu- 
facturing, or having liquor contrary to law, and 
issue such process as is provided by law. No dis- 
covery made by the witness upon such examina- 
tion shall be used against him in any penal or 
criminal prosecution, and he shall be altogether 
pardoned of the offense so done or participated 
in by him. (1923, c. 1, s. 25; C. S. 3411(y).) 
§ 18-28. Distilling or manufacturing liquor; 

first offense misdemeanor.—It is unlawful for any 
person to distill, manufacture, or in any manner 
make, or for any person to aid, assist, or abet any 
such person in distilling, manufacturing, or in 
any manner making any spirituous or malt liq- 
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uors or intoxicating bitters within the state of 
North Carolina. Any person or persons violat- 
ing the provisions of this section shall, for the 
first conviction, be guilty of a misdemeanor and, 
upon conviction or confession of guilt, punished 
in the discretion of the court; for the second or any 
subsequent conviction, said person or persons 

shall be guilty of a felony, and upon conviction 
or confession in open court shall be imprisoned 
in the state prison for not less than four months 

and not exceeding five years, in the discretion of 
Tem COURT (l923 5 Cos leeceeOGsu Camo amo 41a (zs) 

§ 18-29. Misdemeanor; punishment; effect of 

previous punishment by federal court.—Any per- 
son violating any of the provisions of this article, 
except as otherwise specified in this article, shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both, in the dis- 
cretion of the court: Provided, that no person 
shall be punished who has been previously pun- 
ished for the same offense by a federal court. 
(loos ec iusiei: Cs. s411(aai):) 

§ 18-380. Laws repealed; local laws.—All laws 
in conflict with this article are hereby repealed, 
but nothing in this article shall operate to re- 
peal any of the local acts of the general assem- 
bly of North Carolina prohibiting the manufac- 
ture or sale or other disposition of any liquor 

mentioned in this article, or any laws for the en- 

forcement of the same, but all such acts shall 
continue in full force and effect and in concur- 
rence herewith, and indictment or prosecution 
may be had either under this article or under any 
local act relating to the same subject. (1923, c. 
DeeS eG) Ge 341 DD).,) 

Art. 2. Miscellaneous Regulations. 

§ 18-31. Unlawful sale through agents.—If any 
person unlawfully and illegally procures and de- 
livers any spirituous or malt liquors to another, he 

shall be deemed and held in law to be the agent 
of the person selling said spirituous and malt liq- 

uors, and shall be guilty of a misdemeanor and 
shall be punished in the discretion of the court. 
(Rev., ss. 3526, 3534; 1905, c. 498, ss. 6, 7, 8; °C. 
S. 3371.) 

§ 18-32. Keeping liquor for sale; evidence.—It 
is unlawful for any person, firm, association or 

corporation, by whatever name called, to have or 
keep in possession, for the purpose of sale, except 

as otherwise authorized by law, any spirituous, 

vinous or malt liquors, and proof of any one of the 
following facts shall constitute prima facie evi- 
dence of the violation of this section: 

1. The possession of a license from the govern- 
ment of the United States to sell or manufacture 
intoxicating liquors; or 

2. The possession of more than one gallon of 
spirituous liquors at any one time, whether in one 
or more places; or 

3. The possession of more than three gallons of 
vinous liquors at any one time, whether in one or 

more places; or 
4. The possession of more than five gallons of 

malt liquors at any one time, whether in one or 
more places; or 

5. The delivery to such person, firm, association 
or corporation of more than five gallons of spiritu- 
ous or vinous liquors, or more than twenty gallons 
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of malt liquors within any four successive weeks, 
whether in one or more places; or 

6. The possession of intoxicating liquors as sam- 
ples to obtain orders thereon: Provided, that this 
section shall not prohibit any person from keeping 
in his possession wines and ciders in any quantity 
where such wines and ciders have been manufac- 
tured from grapes or fruit grown on the premises 
of the person in whose possession such wines and 
ciders may be. (1913, c. 44, s. 2; 1915, ¢. Oi stae! 
C.65.3379,) 

§ 18-33. Unlawful to handle draft connected 
with receipt for liquor.—It is unlawful for any 
bank incorporated under the laws of this state, or 
national bank, or any individual, firm or associa- 
tion, to present, collect or in any wise handle any 
draft, bill of exchange or order to pay money, to 
which draft, bill of exchange or order to pay 
money is attached a bill of lading, or order, or re- 
ceipt for intoxicating liquors, or which draft is en- 
closed with, connected with, or in any way related 
to, directly or indirectly, any bill of lading, order, 
or receipt for intoxicating liquors. Provided, this 
section shall not apply to such instruments issued 
in connection with the sale or purchase of intoxi- 
cating liquors when such sale or purchase is not 
prohibited by the laws of this state. (1913, c. 44, 
Gy He (ES 3381.) 

§ 18-34, Allowing distillery to be operated on 
land.—If any person shall knowingly permit or 
allow any distillery or other apparatus for the 
making or distilling of spirituous liquors to be set 
up for operation or to be operated on lands in his 
possession or control, he shall be guilty of a mis- 
demeanor and shall be punished in the discretion 
of the court. (Rev., s. 3533; 1905, c. AO Sas. 2G. 
S. 3407.) 

§ 18-35. Federal license as evidence.—The pos- 
session of a license or the issuance to any person 
of a license to manufacture, rectify or sell, at 
wholesale or retail, spirituous liquors by the United 
States government or any officer thereof in any 
county, city or town where the manufacture, sale 
or rectification of spirituous liquors is forbidden 
by the laws of this state shall be prima facie evi- 
dence that the person having such license, or to 
whom the same was issued, is guilty of doing the 
act permitted by such licease in violation of the 
laws of this state. On the trial of any person 
charged with the violation of any such laws, it 
shall be competent to prove that such a license is 
in the possession of or has been issued to such 
person, by the testimony of any witness who has 
personally examined the records of the govern- 
ment office where the official record of such li- 
censes is kept. (Rev., s. 2060; 1905, c. SOO susp 
1907; ¢..931; 'C.'S.. 3408.) 

Art. 8. Alcoholic Beverage Control Act of 1937. 

§ 18-36. Purposes of article—The purpose and 
intent of this article is to establish a system of 
control of the sale of certain alcoholic bever- 
ages in North Carolina, and to provide the ad- 
ministrative features of the same, in such a manner 
as to insure, as far as possible, the proper admin- 
istration of the sale of certain alcoholic beverages 
under a uniform system throughout the state. 
LOB ce 40urce Ie) 

§ 18-37. State board of alcoholic control cre- 
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ated; membership; compensation.—A state board 
of alcoholic control is hereby created, to consist 
of a chairman and two associate members. The 
members of said board shall be men well known 
for their character and ability and business acu- 
men and success. The chairman of said board 
shall devote his whole time to his official duties 
and shall receive a salary of six thousand 
($6,000.00) dollars per annum, payable monthly, 
together with necessary traveling expenses, and 
the two associate members of said board shall re- 
ceive for the time actually engaged in their official 
duties, seven dollars ($7.00) per day and necessary 

traveling expenses. (1937, c. 49, s. 2, c. 411; 1939, 
c. 185,"s. 5; 1941, c, 107, s. 3.) 

§ 18-38. Members of board appointed by gov- 
ernor; terms of office.—The members of said state 

board shall be appointed by the governor, and the 
first appointees shall serve as follows: 

The chairman shall serve for a period of three 
years from the date of his appointment and one 

associate member shall serve for a period of two 
years from the date of his appointment and the 
other associate member shall serve for a period 
of one year from the date of his appointment, and 

the subsequent appointments of all of the mem- 
bers of the said board shall be for a term of three 
years from the date of each appointment. (1937, 
Ci 1955S5...5.) 

§ 18-39. Powers and authority of board.—Said 
state board of alcoholic control shall have power 
and authority as follows, to wit: 

(a) To see that all the laws relating to the sale 
and control of alcoholic beverages are observed 
and performed. 

(b) To audit and examine the accounts, records, 
books and papers relating to the operation of 
county stores herein provided for, or to have the 
same audited. 

(c) To approve or disapprove the prices at 
which the several county stores may sell alcoholic 

beverages and it shall be the duty of said board 
to require the store or stores in the several coun- 
ties coming under the provisions of this article to 
fix and maintain uniform prices and to require 
sales to be made at such prices as shall promote 
temperate use of such beverages and as may fa- 
cilitate policing. 

(d) To remove any member, or members, of 
county boards whenever in the opinion of the 
state board, such member, or members, of the 
county board, or boards, may be unfit to serve 
thereon. 

(e) To test any and all alcoholic beverages 
which may be sold, or proposed to be sold to the 
county stores, and to install and operate such ap- 
paratus, laboratories, or other means or instru- 
mentalities, and employ to operate the same such 
experts, technicians, employees and laborers, as 
may be necessary to operate the same, in accord- 
ance with the opinion of the said board. In lieu 
of establishing and operating laboratories as above 
directed, the board may, with the approval of the 
governor and the commissioner of agriculture, ar- 
range with the state chemist to furnish such infor- 
mation and advice, and to perform such analyses 
and other laboratory services as the board may 
consider necessary, or may, if they deem advis- 
able, cause such tests to be made otherwise. 

(f) To supervise purchasing by the county 
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boards when said state board is of the opinion 
that it is advisable for it to exercise such power 
in order to carry into effect the purpose and in- 
tent of this article, with full power to disapprove 
any such purchase and at all times shall have the 
right to inspect all invoices, papers, books and 
records in the county stores or boards relating to 

purchases. ; 
(g) To exercise the power to approve or disap- 

prove in its discretion all regulations adopted by 
the several county stores for the operation of said 
stores and the enforcement of alcoholic beverage 
control laws which may be in violation of the 
terms or spirit of this article. 

(h) To require that a sufficient amount shall be 
so allocated as to insure adequate enforcement 
and the amount shall, in no instance, be less than 

five per cent, nor more than ten per cent of the 
net profits arising from the sale of alcoholic bev- 

erages. 
(i) To remove in case of violation of the terms 

or spirit of this article, officers employed, elected 
or appointed in the several counties where county 
stores may be operated. 

(j) To approve or disapprove, in its discretion, 
the opening of county stores, except each county 
that may be entitled to operate stores for the sale 
of alcoholic beverages shall be entitled to operate 
at least one store for such purpose, at the county 
seat therein, or at such other place as may be se- 

lected by the said county board, provided that in 
the location of control stores in any county in 
which a majority of the votes have been cast for 
liquor control stores due consideration shall be 
given to communities or towns in which a ma- 
jority of the votes were cast against control, but 
nothing herein contained shall be construed so 
as to abridge any of the provisions elsewhere 
contained relative to the opening, closing or lo- 
cating such stores. As to all additional stores in 

each of said counties the same shall not be opened 
until and unless the opening of the same and the 
place of location thereof shall first be approved 
by the said state board, which at any time may 
withdraw its approval of the operation of any ad- 
ditional county store when the said store is not 
operated efficiently and in accordance with the 
alcoholic beverage control laws and all valid 
regulations prescribed therefor, or whenever, in 
the opinion of the said state board, the operation 
of any county store shall be inimical to the mor- 
als or welfare of the community in which it is 
operated or for such other cause, or causes, as 
may appear to said state board sufficient to war- 
rant the closing of any county store. 

(k) To require the use of a uniform accounting 
system in the operation of all county stores here- 
under and to provide in said system for the keep- 
ing therein and the record of all such informa- 
tion as may, in the opinion of the said state board, 
be necessary or useful in its auditing of the af- 
fairs of the said county stores, as well as in the 
study of such problems and subjects as may be 
studied by said state board in the performance of 
its duties. 

(1) To grant, to refuse to grant, or to revoke, 
permits for any person, firm or corporation to do 
business in North Carolina in selling alcoholic 
beverages to or for the use of any county store 

and to provide and to require that such informa- 
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tion be furnished by such person, firm or corpo- 
ration as a condition precedent to the granting of 
such permit, or permits, and to require the furnish- 
ing of such data and information as it may desire 
during the life of such permit, or permits, and for 
the purpose of determining whether such permit, 
or permits, shall be continued, revoked or re- 
granted after expiration dates. No permit, how- 
ever, shall be granted by said state board, to any 

person, firm or corporation when the said state 
board has reason sufficient unto itself to believe 
that such person, firm or corporation has fur- 
nished to it any false or inaccurate information 
or is not fully, frankly and honestly cooperating 
with the said state board and the several county 
boards in the observance and performance of all 
alcoholic beverage laws which may now or here- 
after be in force in this state, or whenever the 
said board shall be of opinion that such permit 
ought not to be granted or continued for any 
cause. 

(m) The said state board shall have all other 
powers which may be reasonably implied from the 
granting of express powers herein named, to- 
gether with such other powers as may be inci- 
dental to, or convenient for, the carrying out and 
performance of the powers and duties herein 
given to said board. 

(n) To permit the establishment of warehouses 
for the storage of alcoholic beverages within the 
state, the storage of alcoholic beverages in ware- 
houses already established, and to prescribe rules 
and regulations for the storage of such beverages 
and the withdrawal of the same therefrom. Such 
warehousing or bailment of alcoholic beverages as 

may be made hereunder shall be for the conven- 
ience of delivery to alcoholic boards of control au- 
thorized to purchase the same and shall be under 
the strict supervision and subject to all of the 
rules and regulations of the state board of con- 
trol relating thereto. (1937, c. 49, s. 4, cc. 287, 
411.) 

§ 18-40. Removal of member by governor; 

vacancy appointments.—The governor shall at all 
times have full power and authority to remove any 
and all members of the said state board, upon no- 
tice to such member or members, in his discre- 
tion, for any cause that appears to him to be suffi- 
cient, and to reappoint his successor or succes- 
sors to the removed members, observing, however, 
the terms of office of each of them, as herein set 
forth, and whenever a vacancy shall occur for any 
cause then the appointment to fill such vacancy 
shall be for the unexpired portion of the term of 
the predecessor of each appointee. (1937, c. 
49, s. 5.) 

§ 18-41. County boards of alcoholic control. 
—In each county which may be permitted to en- 
gage in the sale of alcoholic beverages, there is 

hereby created a county board of alcoholic control, 

to consist of a chairman and two other members. 
The members of said board shall be well known 
for their character, ability and business acumen. 
The members of said board shall be selected in 
each respective county in a joint meeting of the 
board of county commissioners, the county board 
of health and the county board of education, and 
each member present shall have only one vote, 
notwithstanding the fact that there may be in- 
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stances in which some members are members of 
another board. 

The terms of office of the members of said 
county boards shall be as foliows: The chairman, 
who shall be so designated by the appointing 
boards, shall serve for his first term a period of 

three years and one member shall serve for his 

first term a period of two years and the other 
member shall serve for a period of one year, all 
terms beginning with the date of their appoint- 
ment and after the said term shall have expired 
their successors in office shall serve for a period 
of three years and shall be appointed in the same 
manner as herein provided in this section. 
Any member of any of the county boards here- 

in above referred to in this section may be re- 
moved at any time by such composite board con- 
sisting of the board of county commissioners, the 
board of cducation and the board of health, when- 
ever such composite board may find by a major- 

ity vote of its entire membership such member 
or members unfit to serve thereon, each member 

having only one vote as above provided for the 
selection of such members of county boards. In 

the event any member of the county board shall 
be removed hereunder, his successor shall be se- 
lected to serve out the time for which such mem- 
ber was originally selected. 
Upon the death or resignation of the chairman 

or any other member of the county board of al- 
coholic control, whether selected under the pro- 

visions of this article or under the provisions of 
chapter four hundred and eighteen or chapter 

four hundred and ninety-three of the Public Laws 
of one thousand nine hundred and _ thirty-five, 
before the expiration of the term of office for 

which said chairman or member has been ap- 

pointed, elected or selected, his successor to fill 

out such unexpired term shall be selected at a 
joint meeting of the board of county commis- 
sioners, the county board of health and the county 
board of education, which joint meeting shall be 
held wituin ten (10) days after such resignation 
or death, which meeting shall be cailed by the 
chairman or some other member of the county 
board of alcoholic control, by giving notice to 
each member of the time and place of holding 
such meeting. (1937, c. 49, s. 6, cc. 411, 431.) 

Local Modification.—Bertie: 1937, c. 310; Dare: 1939, c. 
168; Halifax: 1937, c. 302; Pasquotank: 1939, c, 131. 

§ 18-42. Compensation for members of county 
boards.—The salaries of the members of the said 
county board shall be fixed by the joint meeting 

of the several boards that appoint them and shall 
be fixed with the view to securing the very best 
members available, with due regard to the fact 
that such salaries shall be adequate compensation, 
but shall not be large enough to make said posi- 
tions unduly attractive or the objects of political 
aspirations. (1937, c. 49, s. 7.) 

§ 18-48. Persons disqualified for membership 
on boards.—No person shall be appointed a mem- 
ber of either the state board or of any county 
board or employed thereby who shall be a stock- 
holder in any brewery or the owner of any inter- 
est therein in any manner whatsoever, or interested 

therein directly or indirectly, or who is like- 
wise interested in any distillery or other enter- 

prise that produces, mixes, bottles or sells alco- 
holic beverages, or who is related to any person 
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likewise interested or associated in business with 

any person likewise ir.terested and neither of said 

boards shall employ any person who is interested 

in, directly or indirectly, or related to, any per- 

son interested in any firm, person or corporation 

permitted to sell alcoholic beverages in this state. 

(1937, .. 49, s. 8, c. 411.) 

§ 18-44. Bonds required of members of county 

boards——The several members of the county 

board shall give bond for the faithful perform- 

ance of their duties, in the penal sum of five 

thousand ($5,000.00) dollars, and the said bond 

shall be payable to the state of North Carolina 

and to the county in which said board performs 

its duties, with some corporate surety, which 

surety shall be satisfactory to, and approved by, 

the county attorney of said county, and the chair- 

man of the state board, and shall be deposited 

with the chairman of the state board. The state 

board for and on behal: of the state of North Car- 

olina, and the county named in said bond, shall 

each be secured thezein to the full amount of the 

penalty thereof and the recovery or payment of 

any sums due thereunder to either shall not di- 

minish or affect the right of the other obligee in 

said bond to recover the full amount of the said 

penalties thereof, and the giving and the approval 

of such bond shall be a part of the qualification 

of said members and no member shall be entitled 

to exercise any of the functions or powers inci- 

dent to his appointment until and un‘ess the said 

bond shall have been given and approved as here- 

in provided. The three joint boards referred to 

in § 18-41 shall be authorized to relieve any mem- 

ber of the county boards who does not handle any 

money or funds from furnishing such bond, and 

shall be further authorized to require bond in ex- 

cess of five thousand dollars ($5,000) of any mem- 

ber of the board handling money or funds in the 

event said joint boards deem it advisable to in- 

crease such bond. (1937, ch. 49, s. 9; 1939, c. 202.) 

§ 18-45. Powers and duties of county boards. 

—The said county boards shall each have the fol- 

lowing powers and duties: 

(a) Control and jurisdiction over the importa- 

tion, sale and distribution of alcoholic beverages 

within its respective county. 

(b) Power to buy and to have in its possession 

and to sell alcoholic beverages within its county. 

(c) Power and authority to adopt rules and 

regulations governing the operation of stores 

within its county and relating to the carrying out 

of the provisions and purposes of this article. 

(d) To prescribe and regulate and direct the 
duties and services of all employees of said county 

board. 

(e) To fix the hours for the opening and clos- 
ing of stores operated by it. No store, however, 

shall be permitted to remain open between the 
hours of nine o’clock p. m. and nine o’clock a. m. 

(f) To require any county stores to close on 
such days as it may designate, but all stores in 
any county operating under the provisions of this 
article shall remain closed on Sundays, election 
days, New Year’s Day, Fourth of July, Labor 
Day, Armistice Day, Thanksgiving and Christ- 
mas Day. 

(g) To import, transport, receive, purchase, 
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sell and deliver and have in its possession for sale 
for present and future delivery alcoholic beverages. 

(h) To purchase or lease property, furnish and 
equip buildings, rooms and accommodations as 
and when required for the storage and sale of al- 

coholic beverages and for distribution to all 
county stores within said county. 

(i) To borrow money, guarantee the payment 
thereof and the interest thereon, in such manner 

as may be required or permitted by law, and to 
issue, sign, endorse and accept checks, promis- 
sory notes, bills of exchange and other negotiable 
instruments and to do all such other and neces- 
sary things as may be required or may be con- 
venient in the conduct of liquor stores in its 

county. { 
(j) To investigate and aid in the prosecution 

of violations of this article and other liquor laws, 
by whatever name called, and to seize alcoholic 
beverages in said county sold, kept, imported or 
transported illegally and to apply for confiscation 
thereof and to cooperate in the prosecution of of- 
fenders in any court in said county. 

(k) To regulate and to prescribe rules and regu- 
lations that may be necessary or feasible for the 
obtaining of purity in all alcoholic beverages, in- 
cluding true statements of contents and the proper 

labeling thereof. 
(1) To fix and maintain the prices of all alco- 

holic beverages sold by liquor stores in said 
county and to prescribe to whom the same may 
be sold. 

The provisions of this article shall not apply to 
ethyl alcohol intended for use and/or used for the 
following purposes: 

For scientific, chemical, mechanical, industrial, 
medicinal and culinary purposes. 

For use by those authorized to procure the 
same tax free, as provided by the acts of congress 
and regulations promulgated thereunder. 

In the manufacture of denatured alcohol pro- 

duced and used as provided by the acts of con- 
gress and regulations promulgated thereunder. 

In the manufacture of patented, patent, propri- 
etary, medicinal, pharmaceutical, antiseptic, toilet, 
scientific, chemical, mechanical, and industrial 
preparations or products unfit for beverage pur- 
poses. 

In the manufacture of flavoring extracts and 
syrups unfit for beverage purposes. 

(m) To exercise the power to buy, purchase 
and sell and to fix the prices at which all alco- 
holic beverages may be purchased from it, but 
nothing herein contained shall give said board 
the power to purchase or sell or deal in alcoholic 
beverages which contain less than five per centum 
of alcohol by weight. 

(n) To locate stores in its county and to pro- 
vide for the management thereof and to appoint 
and employ at least one person for each store 
conducted by it, who shall be known as “man- 
ager” thereof. The duty of such manager shall 
be to conduct the said store under directions of 
the county board and to carry out the law ap- 
plying thereto, and such manager shall give bond 
for the faithful performance of his duties in such 
sum as may be fixed by said county board, with 
sufficient corporate surety and said surety, or 
sureties thereon, shall be approved by the said 
county board as a part of the qualifications of 
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such manager for his appointment, and the said 

county board shall have the right to sue on said 
bond and to recover for all failures on the part 
of said manager faithfully to perform his duties 

as such manager, to the extent of any loss occa- 
sioned by such manager on his part, but as 
against the surety, or sureties, thereon, such ag- 

gregate recovery, or recoveries, shall not exceed 
the penalty of said bond. 

(o) To expend for law enforcement a sum not 

less than five per cent nor more than ten per cent 

of the total profits to be determined by quarterly 
audits and in the expenditure of said funds shall 
employ one or more persons to be appointed by 
and directly responsible to the respective county 
boards. The persons so appointed shall, after 
taking the oath prescribed by law for the peace 
officers, have the same powers and authorities 
within their respective counties as other peace 
officers. And any person so appointed, or any 
other peace officer while in hot pursuit of any- 
one found to be violating the prohibition laws of 
this state, shall have the right to go into any other 
county of the state and arrest such offender 
therein so long as such hot pursuit of such per- 
son shall continue, and the common law of hot 
pursuit shall be applicable to said offenses and 
such officers. Any law enforcement officer ap- 
pointed by such county boards and any other 
peace officer is hereby authorized, upon request 
of the sheriff or other lawful officer in any other 
county, to go into such other county and assist 
in suppressing a violation of the prohibition law 
therein, and while so acting shall have such pow- 
ers as a peace officer as are granted to him in 
his own county and be entitled to all the pro- 
tection provided for said officer while acting in 
his own county. 

(p) To discontinue the operation of any store 
in its county whenever it shall appear to said 
board that the operation thereof is not sufficiently 

profitable to justify a continuance of its operation, 

or when, in its opinion, the operation of any store 
is inimical or hurtful to the morals or welfare of 
the community in which it is operated, or when 
said county board may be directed to close any 
store by the state board. 

All the powers and duties herein conferred upon 
county boards, or required of them, shall be sub- 

ject to the powers herein conferred upon the state 
board and wienever or wherever herein the state 
board has been given power to approve or disap- 
prove anything in respect to county stores or 
county Doards, then no power on the part of the 
county boards and no act of any county board 
shall be exercisable or valid until and unless the 
same has been approved by the state board. 
(1937, c. 49, s. 10, cc. 411, 431; 1939, c. 98.) 
Local Modification—Moore: 1937, c. 49, s. 10(p). 

§ 18-46. No sales except during hours fixed 
by county boards; sales to minors, habitual 

drunkards, etc.; discretion of managers and em- 

ployees; list of persons convicted of drunkenness, 

etc.; unlawful to buy for person prohibited.—No 

alcoholic beverage shall be sold knowingly by 

any county store or the manager thereof or any 

employee therein at any time other than within 

the opening and closing hours for said store, as 

fixed in the manner herein provided, and other- 

wise as prescribed by the said county board. No 
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alcoholic beverage shall be sold knowingly to any 
minor, or to any person who has been convicted 

of public drunkenness or of driving any motor 
vehicle while under the influence of intoxicating 
liquors, or has been convicted of any crime 

wherein the court or judge shall find as a fact 

that such person committed said crime or aided 
and abetted in the commission thereof as a re- 
sult of the influence of intoxicating liquors 
(within one year of any such conviction), or to 

any person known to be an habitual drunkard or 

who has within one year been confined in the in- 
ebriate ward of any state institution. The man- 
ager and employees of and in any county store 
may, in their discretion, refuse to sell alcoholic 
beverage to any individual applicant, and such 
power and the duty to exercise the same shall 
vest in and apply to such manager and employ- 
ees, regardless of the failure of the county boards 

to make any regulations providing for the same, 
and in their discretion may refuse to sell more 
than four quarts at any one time in any one day 
to any person. 

The various clerks of the superior court and 
of any inferior courts in counties coming under 
the provisions of this article shall furnish to the 
chairman of the control board of their county a 
list of all persons convicied of public drunken- 
ness or convicted of driving an automobile while 
intoxicated; and the state motor vehicle depart- 
ment shall furnish to the chairmen of all the con- 
trol boards in this state a list of all persons whose 
driving licenses have been revoked for driving an 
automobile while intoxicated, or for the illegal 
use of whiskey. 

It shall be unlawful for any person to buy any 
alcoholic beverage if he be within the class pro- 
hibited from purchasing same as set out in this 
section, and it shall further be unlawful for any 
person to buy any alcoholic beverage for any per- 
son who may be prohibited from purchasing for 
himself under any of the provisions of this ar- 
ticle. (1937, c. 49, s. 11, ¢. 411.) 

§ 18-47. Drinking upon premises prohibited; 
stores closed on Sundays, election days, etc. 
—No alcoholic beverage shall be drunk upon the 
premises of any county store or warehouse, or 
room or building occupied or used by any county 
board or any of its employees for the purpose of 
performing their duties in respect to alcoholic 
beverages, and such county boards, managers and 

employees shall not permit alcoholic beverages to 
be drunk upon said premises and all county 
stores shal! be closed on Sundays and election 
days, and such other days as the state board may 
designate. (1937, c. 49, s. 12.) 

§ 18-48. Possession illegal if taxes not paid; 
punishment and forfeiture for violations; posses- 
sion in container without proper stamp, prima 
facie evidence.—It shall be unlawful for any firm, 
person or corporation to have in his or its pos- 
session any alcoholic beverages as defined herein 

upon which the taxes imposed by the laws of con- 
gress of the United States or by the laws of this 
state, have not been paid and any person con- 
victed of the violation of this section shall be 
guilty of a misdemeanor and fined or imprisoned 
in the discretion of the court and the alcoholic 
beverage shall be seized and forfeited, together 
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with any vehicle, vessel, aeroplane or other equip- 
ment used in the transportation and to carry the 
said alcoholic beverages, and the procedure 
pointed out in § 18-6 for the seizure, arrest, con- 
fiscation and sale of such vehicle, vessel, aero- 
plane or other means of transportation shall be 
used and the provisions of said § 18-6 are hereby 
declared to be in full force and effect in any of the 
counties of the state which shall operate under the 
provisions of this article, and the possession of 
such alcoholic beverages in a container which 
does not bear either a revenue stamp of the fed- 
eral government or a stamp of any of the county 
boards of the state of North Carolina shall con- 
stitute prima facie evidence of the violation of 

this section... (1937, c:.49).s; 13.) 

§ 18-49. Transportation, not in excess of one 
gallon, authorized; transportation in course of 
delivery to stores.—It shall not be unlawful for 
any person to transport a quantity of alcoholic 
beverages not in excess of one gallon from 
a county in North Carolina coming under the 
provisions of this article to or through another 

county in North Carolina not coming under the 
provisions of this article: Provided, said alco- 
holic beverages are not being transported for the 
purposes of sale, and provided further that the 
cap or seal on the container or containers of said 

alcoholic beverages has not been opened or 
broken. Nothing contained in this article shall 
be construed to prevent the transportation through 

any county not coming under the provisions of 
this article, of alcoholic beverages in actual 
course of delivery to any alcoholic beverage con- 
trol board established in any county coming un- 

der the provisions of this article. (1937, c. 49, 
St 14°) 

§ 18-50. Possession for sale and sales of illicit 
liquors; sales of liquors purchased from stores. 
—The possession for sale, or sales, of illicit liquors, 
or the sale of any liquors purchased from the 

county stores, is hereby prohibited and a violation 
of this section shall constitute a crime and shall 
be punishable by fine or imprisonment, or both, in 
the discretion of the court. (1937, c. 49, s. 15.) 

§ 18-51. Drinking or offering drinks on prem- 
ises of stores, and public roads or streets; drunk- 
emness, etc., at athletic contests or other pub- 
lic places.—It shall be unlawful for any per- 
son to drink alcoholic beverages or to offer a 
drink to another person, or persons, whether ac- 
cepted or not, at the place where the same is pur- 
chased from the county store, or the premises 
thereof, or upon any premises used or occupied 
by county boards for the purpose of carrying out 
the provisions of this article, or on any public 
road or street, and it shall be unlawful for any 
person or persons to be or become intoxicated or 
to make any public display of any intoxicating 
beverages at any athletic contest or other public 
place in North Carolina. The violation of this 
section shall constitute a misdemeanor and shall 
be punishable by a fine of not exceeding fifty 
($50.00) dollars or imprisoned for not more than 
thirty days in the discretion of the court. (19387, 
c. 49, s. 16, c. 411.) 

§ 18-52. Advertising permitted in newspapers, 
magazines and periodicals.—It shall be lawful for 
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newspapers, magazines and periodicals to accept 
and publish advertisements relating to wines, 
beers and other alcoholic beverages permitted to 
be sold and distributed under the laws of North 
Carolina. (1935, c. 465.) 

§ 18-53. Advertising by county A. B. C. stores 
and on billboards prohibited.—It shall be unlawful 
for any county store to advertise anywhere, or by 
any means or method, alcoholic beverages which it 
has for sale and it shall not advertise or post its 
prices, other than in the store, or stores, which it 

operates, and in such stores it shall only state the 
brands or kinds of beverages and the price of each 
kind and such price list shall only be posted for 
public view in said store. 

It shall be unlawful for any person, firm or 
corporation to erect or set up, or permit to be set 

up, any sign or bill-board, or other device, con- 
taining any advertisement of alcoholic beverages 
as defined herein on his premises, and if the same 
shall be set up by any other person, then such 

owner or lessee of such premises shall not permit 
the same to remain thereon. 

It shall be unlawful for any person, firm, or cor- 
poration to display, or permit to be displayed, up- 
on any billboard, signboard, or any other similar 
advertising medium, any advertisement of any 
alcoholic beverages or any spirituous liquors as 
defined herein. (1937, c. 49, s..17; 1937, c. 398.) 

§ 18-54. Advertising by radio broadcasts pro- 
hibited—No firm, person or corporation in this 

state shall broadcast, or permit to be broad- 

cast, any statement, speech, or any other message 

by whatsoever name called, over any radio broad- 
casting system doing business in this state, when 

such advertising matter tends to advertise alco- 
holic beverages as defined herein and the broad- 
cast thereof originates in this state. (1987, c. 
49, s. 18.) 

§ 18-55. Additional regulations as to adver- 
tising.—The several county boards by and with 
the consent and approval of the state board, shall 
have power to make such other rules and regula- 
tions as will prevent and tend to prevent adver- 
tisement of alcoholic beverages otherwise than is 
expressly prohibited herein and to publish such 
rules and regulations and to take effective meas- 
ures to enforce the same. (193%, c. 49, s. 19.) 

§ 18-56. Salaries and expenses paid from pro- 
ceeds of sales.—All salaries and expenses in- 
curred under the provisions of this article except 
those provided for in § 18-37 shall be paid out of 
the proceeds of the sales of the alcoholic beverages 
referred to in this article. All salaries and ex- 
penses of county boards and their employees shall 
be paid out of the receipts for their sales as op- 
erating expenses. (1937, c. 49, s. 20.) 

§ 18-57. Net profits to be paid into general 
fund of the various counties.—After deducting the 
amount required to be expended for enforcement 
as herein provided and retaining sufficient and 
proper working capital, the amount to be deter- 
mined by the board, and except as hereinbefore 
provided in chapters four hundred  ninety-three 
and four hundred eighteen of the Public Laws o 
one thousand nine hundred thirty-five, the entiré 
nct profits derived from any stores shall be paic 
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quarterly to the general fund of each respective 
county wherein county stores are operated. (1937, 
en Oimss Oi yrcre4. 112) 

Local Modification.—Brunswick: 1937, c. 269; Cumberland: 
1941, c. 48; Franklin: 1937, c. 250, s. 2; New Hanover: 1941, 

Cio: 

§ 18-58. Transportation into state; and  pur- 

chases, other than from stores, prohibited.—It shall 

be unlawful for any person, firm, or corporation, to 
purchase in, or to bring in this state, any alcoholic 

beverage from any source, except from a county 
store operated in accordance with this article, ex- 
cept a person may purchase legally outside of this 
state and bring into the same for his own personal 
use not more than one gallon of such alcoholic 
beverage. A violation of this section shall consti- 
tute a misdemeanor, punishable by fine or impris- 
onment, or both, in the discretion of the court. 
(1937, c. 49, s. 22.) 

§ 18-59. Violations by member or employee 
of boards, cause for removal and punishable as 
misdemeanor.—A violation of any of the provi- 
sions of this article by any person, firm or corpo- 
ration, and the violation of any provision of this 
article, or any regulation adopted by any county 
board or by the state board, by any member of 
the state board, or any member of any county 
board, or any employee of either of said boards, 
shall constitute a misdemeanor, punishable by 
fine or imprisonment, or both, in the discretion 
of the court, and in addition thereto shall consti- 
tute sufficient cause for the removal of such per- 
son from either of said boards, or from his em- 
ployment under either of said boards and in ad- 
dition to the powers of the state board to remove 
any of its employees or any member of any 
county board and the power of any county board 
to remove any of its employees from such em- 
ployment, the court in which the said conviction 

is had shall have the power upon such conviction 
and as a part of its judgment thereon to remove 
such person from either of said boards or from 
the employment of either. (1937, c. 49, s. 23.) 

§ 18-60. Definition of “alcoholic beverage.”— 
The term “alcoholic beverage’, as used in this 
article, is hereby defined to be and to mean alco- 
holic beverages of any and all kinds which shall 
contain more than fourteen per centum of alcohol 
by volume, and this article is not intended to apply 
to, or regulate, the possession, sale, manufacture 

or transportation of beer, wines or ales contain- 

ing a lower alcoholic content than above specified, 
and whenever the term alcoholic beverages is 
used in this article, it shall be construed as de- 
fined in this section. (1937, c. 49, s. 24, c. 411; 
1941, c. 339, s. 3.) 

§ 18-61. County elections as to liquor con- 
trol stores; application of Turlington Act; time 

of elections.—No county liquor store shall be es- 
tablished, maintained or operated in this state, in 
any county thereof, until and unless there shall 

have been held in such county an election, under 
the same rules and regulations which apply to 
elections for members of the general assembly, 
and at said election there shall be submitted to 
the qualified voters of such county the question 
of setting up and operating in such county a liq- 

uor store, or stores, as herein provided, and those 
favoring the setting up and operation of liquor 
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stores in such county shall mark in the voting 
square to the left of the words, “for county liq- 

uor control stores” printed on the ballot, and 
those opposed to setting up and operating liquor 
stores in such county shall mark in the voting 
square to the left of the words, “against county 
liquor control stores,’ printed on the same ballot, 

and if a majority of the votes cast in such elec- 
tion shall be for county liquor stores, then a liq- 

uor store, or liquor stores, may be set up and op- 

erated in such county as herein provided, and if 
a majority of the votes cast at said election shall 
be against county liquor stores, then no liquor 

stores shall be set up or operated in said county 

under the provisions of this article. 
Such election shall be called in such county by 

the board of elections of such county only upon 
the written request of the board of county com- 

missioners therein, or upon a petition to said 
board of elections signed by at least fifteen per 
centum of the registered voters in said county 
that voted in the last election for governor. In 
calling for such special liquor election the county 
board of elections shall give at least twenty days 
public notice of same prior to the opening of the 
registration books, and the registration books 
shall remain open for the same period of time be- 

fore such special liquor election as is required by 
law for them to remain open for a regular elec- 
tion. A new registration of voters for such spe- 
cial liquor election is not required and all quali- 

fied electors who are properly registered prior to 

the registration for the special election, as well as 
those electors who register in said special liquor 

election, shall be entitled to vote in said election. 

If any county while operating any such control 

store under the provisions of chapter four hun- 
dred ninety-three or four hundred eighteen of the 
Public Laws of one thousand nine hundred thirty- 
five or under the terms of this article shall here- 
after under the provisions of this article hold an 
election and at such election a majority of the 
votes shall be cast “against county liquor control 

stores,” then the county control board in such 
county shall within three (3) months from the 
canvassing of such vote and the declaration of the 
result thereof, close said stores and shall thereafter 

cease to operate the same. During this period of 
time, the county control board shall dispose of all 
alcoholic beverages on hand, all fixtures and all 
other property in the hands and under the control 
of the county control board and convert the same 
into money and shall, after making a true and 
faithful accounting, turn all money in its hands 
over to the general fund of the county. There- 
after, chapter one of the Public Laws of one thou- 
sand nine hundred twenty-three [§ 18-1 et seq.], 
being commonly known as the Turlington Act, 
shall be in full force and effect in such county, un- 
til and unless another election is held under the 
provisions of this aticle, in which a majority of the 
votes shall be cast “for county liquor control 

stores,’ except as modified by this article or any 
acts amendatory hereof. 

No election under this section shall be held on 
the day of any biennial election for county offi- 
cers, or within sixty days of such an election, and 

the date of such elections under this section shall 
be fixed by the board of elections of the county 
wherein the same is held. 
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No other election shall be called and held in 

any of the counties in the state under the provi- 

sions of this article within three years from the 

holding of the last election under this article. In 

any county in which an election was held either 

under the provisions of chapter four hundred 

ninety-three or chapter four hundred eighteen of 

the Public Laws of one thousand nine hundred 

thirty-five, an election may be called under the 

provisions of this article, provided no such elec- 

tion shall be called within three years of the hold- 

ing of the last election. (1937, c. 49, s. 25, ¢. 

431.) 

§ 18-62. Elections in counties now operating 

stores, not required for continued operation.— 

Nothing herein contained shall be so construed as 

to require counties in which liquor stores have 

been established under chapters four hundred 

eighteen or four hundred ninety-three of the Pub- 

lic Laws of one thousand nine hundred thirty-five 

to have any further election in order to enable 

such counties to establish liquor stores, and as to 

such counties in which liquor stores are now be- 

ing operated under chapters four hundred eight- 

een or four hundred ninety-three of the Public 

Laws of one thousand nine hundred thirty-five, 

such stores shall from February 22, 1937 be op- 

erated under the terms of this article. (1937, c. 

49, s. 26.) 
Local Modification.—Moore: 1937, c. 49, s. 26. 

Art. 4. Beverage Control Act of 1939. 

§ 18-63. Title—This article shall be known 

as the Beverage Control Act of one thousand nine 

hundred thirty-nine. (1939, c. 158, s. 500.) 

Local Modification——The following laws are amendments 

to or modifications of 1933, c. 216, of which the Beverage 

Control Act of 1939 is a successor: Alamance (Elon Col- 

lege, Sylvan High School, and Cane Creek Church): 1933, 

cc. 381, 417; Bladen (Frenches Creek Township): 1933, ec. 

475: Buncombe (Ridgecrest, Montreat, town of Weaver- 

ville): 1933, c. 396; Caswell (village of Yanceyville and 

Pelham M. E. Church, South): 1933, cc. 472, 508; Dare 

(Stumpy Point voting precinct): 1933, c. 455; Guilford (Guil- 

ford College and Oak Ridge Military Institute): 1933, cc. 
369, 370, 406; Harnett (Campbell College): 1933, c. 398; Mad- 
ison (Mars Hill College): 1933, c. 396; Mecklenburg (Da- 
vidson College): 1933, c. 313; Mitchell (town of Bakersville): 

1933, c. 416; Moore (Quaker Children’s Home): 1933, c. 454; 
Randolph (village of Worthville): 1933, ¢. 512; Sampson 
(Pineland Junior College): 1933, c. 358; Union (Wingate 
Junior College): 1933, c. 454; Wake (Wake Forest College) : 

1933, c. 564; Warren (village of Macon): 1933, c. 395. 

§ 18-64. Definitions.—The term “beverages” as 
used in this article shall include: 

(a) Beer, lager beer, ale, porter, and other 
brewed or fermented beverages containing one- 

half of one per cent (1%) of alcohol by volume 
but not more than five per cent (5%) of alcohol 
by weight as authorized by the laws of the United 

States of America. 

(b) Unfortified wines, as used in this article, 
shall mean wine. of an alcoholic content produced 
only by natural fermentation or by the addition 
of pure cane, beet, or dextrose sugar and having 
an alcoholic content of not less than five per 
centum (5%) and not more than fourteen per 
centum (14%) of absolute alcohol, the per centum 
of alcohol to be reckoned by volume. 

The term “person” used in this article shall 

mean any individual, firm, partnership, associa- 
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tion, corporation, or other groups or combination 

acting as a unit. 
The term “sale” as used in this article shall in- 

clude any transfer, trade, exchange or barter in 
any manner or by any means whatsoever, for a 
consideration. (1939, c. 158, s. 501; 1941, c. 339, 

s. 4.) 

§ 18-65. Regulations; statement required on 
container; application of other law.—The bever- 
ages enumerated in § 18-64 may be manufactured, 
transported, or sold in this state in the man- 
ner and under the regulations hereinafter set 
out: Provided, however, that, except as otherwise 
provided by law, no wines shall be transported or 
sold in this state unless there be firmly fastened 
or impressed on the barrel, bottle, or other con- 
tainer in which the same may be a written state- 
ment showing that the same are not fortified and 

that the alcoholic content thereof reckoned by 
volume, is not more than fourteen per cent. 

The possession, transportation, or sale of wines 
defined in § 18-64, subsection (b) without such 
statement, and any misrepresentation made in any 

such statement, shall constitute a misdemeanor 
and be punished as provided in § 18-91. Except 
as otherwise provided by law, the manufacture, 

possession, transportation or sale of wines other 
than those defined in § 18-64, subsection (b), in- 
cluding fortified wines, shall be subject to all the 
provisions of chapter one of the Public Laws of 

one thousand nine hundred and twenty-three, com- 

monly called the Turlington Act, as amended and 
supplemented, codified as § 18-1 et seq. (1939, c. 
158, s. 502; 1941, c. 339, s. 4.) 

§ 18-66. Transportation. — The beverages enu- 
merated in § 18-64 may be transported into, 
out of or between points in this state by railroad 
companies, express companies or by steamboat 

companies engaged in public service as common 
carriers and having regularly established schedules 
of service upon condition that such companies 
shall keep accurate records of the character and 
volume of such shipments, the character and num- 

ber of packages or containers, shall keep records 
open at all times for inspection by the commis- 
sioner of revenue of this state or his authorized 
agent, and upon condition that such common car- 

rier shall make report of all shipments of such 
beverages into, out of or between points in this 
state at such times and in such detail and form as 
may be required by the commissioner of revenue. 

The beverages enumerated in § 18-64 may be 
transported into, out of or between points in 
this state over the public highways of this state 
by motor vehicles upon condition that every person 
intending to make such use of the highways of 
this state shall as a prerequisite thereto register 

such intention with the commissioner of revenue 
in advance of such transportation, with notice of 

the kind and character of such products to be 
transported and the license and motor number of 
each motor vehicie intended to be used in such 
transportation. Upon the filing of such infor- 
mation, together with an agreement to comply 
with the provisions of this article, the commis- 
sioner of revenue shall without charge therefor 
issue a numbered certificate to each such owner 
or operator for each motor vehicle intended to be 
used for such transportation, which numbered cer- 
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tificate shall be prominently displayed on the 
motor vehicle used in transporting the products 
named in § 18-64. Every person transporting 
such products over any of the public high- 
ways of this state shall during the entire time 
he is so engaged have in his possession an in- 

voice or bill of sale or other record evidence, 
showing the true name and address of the per- 
son from whom he has received such beverages, 
the character and contents of containers, the num- 
ber of bottles, cases or gallons of such shipment, 
the true name and address of every person to 
whom deliveries are to be made. The person 
transporting such beverages shall, at the request 
of any representative of the commissioner of rev- 
enue, produce and offer for inspection said in- 
voice or bill of sale or record evidence. If said 
person fails to produce invoice or bill of sale or 
record evidence, or if when produced, it fails to 
clearly and accurately disclose said information, 
the same shall be prima facie evidence of the vio- 
lation of this article. Every person engaged in 
transporting such beverages over the public high- 
ways of this state shall keep accurate records of 
the character and volume of such shipments, the 
character and number of packages or containers, 
shall keep records open at all times for inspec- 
tion by the commissioner of revenue of this state, 

or his authorized agent, and upon condition that 
such person shall make report of all shipments 
of such beverages into, out of or between points 

in this state at such times and in such detail and 
form as may be required by the commissioner of 
revenue. 

The purchase, transportation and possession of 

beverages enumerated in § 18-64 by individuals 
for their own use is permitted without restriction 
or regulation. The provisions of this section as 
to transportation of beverages enumerated in § 

18-64 by motor vehicles over the public highways 
of this state shall in like manner apply to the 
owner or operator of any boat using the waters of 
the state for such transportation, and all of the 
provisions of this section with respect to permit 
for such transportation and reports to the com- 
missioner of revenue by the operators of motor 
vehicles on public highways shall in like manner 
apply to the owner or operator of any boat using 
the waters of this state. (1939, c. 158, s. 503.) 

§ 18-67. Manufacture—The brewing or manu- 
facture of beverages for sale enumerated in sec- 
tion 18-64 shall be permitted in this state upon 
the payment of an annual license tax to the 
commissioner of revenue in the sum of five hun- 
dred dollars ($500.00) for a period ending on the 
next succeeding thirtieth day of April and an- 
nually thereafter. Persons licensed under this 
section may sell such beverages in barrels, bot- 
tles, or other closed containers only to persons 
licensed under the provisions of this article for 
resale, and no other license tax shall be levied 

upon the business taxed in this section. The sale 
of malt, hops, and other ingredients used in the 
manufacture of beverages for sale enumerated in 

§ 18-64 is hereby permitted and allowed: Pro- 
vided, that any person engaged in the business 
of manufacturing in this state the wines described 
in § 18-64, subsection (b) shall be required to pay 
the following tax based on the number of gallons 
manufactured: 
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Where not more than one hundred gallons 
are manufactured for sale 

Where one hundred gallons and 
than two hundred gallons are 
EUrea efor’ salen ae 

Where two hundred gallons and 
than five hundred gallons are 
UPC eR LOURBCALC. (5 omen Me eee rice ln 

Where five hundred gallons and 
than one thousand gallons are 
tured for sale 

not more 

manufac- 

10.00 

not more 

manufac- 

25.00 

not more 

manufac- 
sidenige sca neh tees ete pr eke rycccas esacaeetainttes 50.00 

Where one thousand gallons and not more 
than two thousand five hundred gallons 
are manufactured \formsale meee dee 

Where two thousand five hundred gallons 
or more are manufactured for sale 

200.00 

bscattie 250.00 

Nothing in this article shall be construed to 
impose any tax upon any resident citizen of this 
state who makes native wines for the use of him- 
self, his family and guests from fruits, grapes and 
berries cultivated or grown wild upon his own 
land. (1939, c. 158, s. 504.) 

§ 18-68. Bottler’s license—Any person who 
shall engage in the business of receiving ship- 
ments of the beverages enumerated in § 18-64, 
subsection (a) in barrels or other containers, 
and bottling the same for sale to others for resale, 
shall pay an annual license tax of two hundred 
fifty dollars ($250.00); and any person who shall 
engage in the business of bottling the beverages 
described in § 18-64, subsection (b), shall pay 
an annual license tax of two hundred fifty dollars 
($250.00): Provided, however, that any person 
engaged in the business of bottling the beverages 
described in § 18-64, subsection (a) and also the 
beverages described in § 18-64, subsection (b), or 
either, shall pay an annual license tax of four 
hundred dollars ($400.00). No other license tax 
shall be levied upon the businesses taxed in this 
section, but licensees under this section shall be 
liable for the payment of the taxes imposed by 
§ 18-81 in the manner therein set forth. (1939, c. 
158, s. 505; 1941, c. 339, s. 4.) 
§ 18-69. Wholesaler’s license.—License to sell 

at wholesale, which shall authorize licensees to sell 
beverages described in § 18-64, subsection (a) 
in barrels, bottles, or other containers, in quan- 
tities of not less than one case or container to a 
customer, shall be issued as a state-wide license by 
the commissioner of revenue. The annual license 
under this section shall be one hundred and fifty 
dollars ($150.00) and shall expire on the next suc- 
ceeding thirtieth day of April. The license issued 
under this section shall be revocable at any time 
by the commissioner of revenue for failure to com- 
ply with any of the conditions of this article with 
respect to the character of records required to be 
kept, reports to be made or payment of other taxes 
hereinafter set out. 

Licensees to sell at wholesale the beverages 
described in section 18-64, subsection (b) shall 
pay an annual license tax of one hundred fiftv 
dollars ($150.00): Provided, that a licensee to sell 
at wholesale the beverages described in § 18-64, 
subsection (a) and the beverages described in 
§ 18-64, subsection (b) shall pay an annual license 
tax of two hundred fifty dollars ($250.00), 
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If any wholesaler maintains more than one 
place of business or storage warehouse from which 
orders are received or beverages are distributed 
a separate license shall be paid for each separate 
place of business or warehouse. 

The owner or operator of every distributing 
warehouse selling, distributing or supplying to 
retail stores beverages enumerated in § 18-64 shall 
be deemed a wholesale distributor within the 
meaning of this article and shall be liable for the 
tax imposed in this section and shall comply with 
the conditions imposed in this article upon whole- 
sale distributors of beverages with respect to pay- 
ment of taxes levied in this article and bond for 
the payment of such taxes. 

No county shall levy a tax on any business 
under the provisions of this section, nor shall any 

city or town, in which any person, firm, corpora- 
tion or association taxed hereunder has its prin- 
cipal place of business levy and collect more than 
one-fourth of the state tax levied under this sec- 
tion; nor shall any tax be levied or collected by 
any county, city or town on account of delivery 
of the products, beverages or articles enumerated 
in § 18-64. (1939, c. 158, s. 506; 1941, c. 839, s, 4.) 

§ 18-70. Sales on railroad trains—The sale 
of beverages enumerated in § 18-64 shall be per- 
mitted on railroad trains in this state to be sold 
only in dining cars, buffet cars, Pullman cars, 

or club cars, and for consumption on such cars 
upon payment to the commissioner of revenue 
of one hundred dollars ($100.00) for each rail- 
road system over which such cars are operated 
in this state for an annual state-wide license ex- 
piring on the next succeeding thirtieth day of 
April. No other license shall be levied upon li- 
censees under this section, but every licensee un- 

der this section shall make a report to the com- 
missioner of revenue on or before the tenth day 

of each calendar month covering sales for the 
previous month and payment of the tax on such 

sales at the rate of tax levied in this article. (1939, 
c. 158, s. 507.) 

§ 18-71. Salesman’s license.—Ljicense for sales- 
men, which shall authorize the licensee to offer 

for sale within the state or solicit orders for 
the sale of within the state beverages enumerated 
in this article, shall be issued by the commissioner 
of revenue upon the payment of an annual li- 
cense tax of twelve dollars and fifty cents ($12.50) 
to the commissioner of revenue, such license to 
expire on the next succeeding thirtieth day of 
April. License to salesmen shall be issued only 
upon the recommendation of the vendor whom 
they represent, and no other license tax shall be 

levied under this section. (1939, c. 158, s. 508.) 

§ 18-72. Character of license.—License issued 
under authority of § 18-64, subsection (a) shall be 
of two kinds: 

(1) “On premises” license which shall be is- 
sued for bona fide restaurants, cafes, cafeterias, 
hotels, lunch stands, drug stores, filling stations, 

grocery stores, cold drink stands, tea rooms, or 
incorporated or chartered clubs. Such license shall 
authorize the licensee to sell at retail beverages 
for consumption on the premises designated in 
the license, and to sell the beverages in original 
packages for consumption off the premises. 
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(2) “Off premises” license which shall authorize 
the licensee to sell at retail beverages for con- 
sumption only off the premises designated in the 
license, and only in the immediate container in 
which the beverages was received by the licensee. 

In a municipality the governing board of such 
municipality shall determine whether an applicant 
for license is entitled to a “premises” license un- 
der the terms of this article, and outside of mu- 
nicipalities such determination shall be by the 
board of commissioners of the county. (1939, c. 
158, s. 509.) 

§ 18-73. Retail license issued for sale of wines. 
—Ljicense issued under authority of section 18-64, 
subsection (b) shall be of two kinds: 

1. “On premises’ licenses shall be issued to 
bona fide hotels, cafeterias, cafes and restaurants 
and shall authorize the licensees to sell at retail 
for consumption on the premises designated in 
the license; provided no such license shall be 
issued except to hotels, cafeterias, cafes and res- 

taurants where prepared food is customarily sold 

and to such only as are licensed under the pro- 
visions of § 105-62 and which, at the time of the 
application for such license, have been given a 
grade A or B rating by the state department of 
health. 

2. “Off premises” license shall authorize the 
licensee to sell said beverages at retail for con- 
sumption off the premises designated in the li- 
cense, and all such sales shal! be made in the 
immediate container in which the beverage was 

purchased by the licensee, and every such con- 
tainer shall have the tax stamp displayed thereon, 
as provided in § 18-81. (1939, c. 158, s. 509%; 
1941, c. 339, s. 4.) 

§ 18-74. Amount of retail license tax.—The li- 
cense tax to sell at retail under § 18-64, subsection 
(a) for municipalities shall be: 

(1) For “on premises” license, fifteen dollars 
($15.00). 

(2) For “off premises” license, ten dollars 
($10.00). 
The license tax to sell at retail under section 

18-64, subsection (b), or both, shall be: 
(1) For “on premises” license, fifteen dollars 

($15.00). 
(2) For “off premises” license, ten dollars 

($10.00). 
The rate of license tax levied in this section 

shall be for the first license issued to one person 
and for each additional license issued to one per- 
son an additional tax of ten per cent (10%) of the 
base tax, such increase to apply progressively for 
each additional license issued to one _ person. 
@1939 CUS 8 siseeo 110m) 

§ 18-75. Who may sell at retail—-Every person 
making application for license to sell at retail 
beverages enumerated in § 18-64, if the place 
where such sale is to be made is within a munici- 
pality, shall make application first to the govern- 
ing board of such municipality, and the applica- 
tion shall contain: 

(1) Name and residence of the applicant and 

the length of his residence within the state of 
North Carolina. 

(2) The particular place for which the license 
is desired, designating the same by a street and 
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number, if practicable; if not, by such other apt 

description as definitely locates it. 
(3) The name of the owner of the premises 

upon which the business licensed is to be carried 
on. 

(4) That the applicant intends to carry on the 
business authorized by the license for himself or 
under his immediate supervision and direction. 

(5) A statement that the applicant is a citizen 

and resident of North Carolina and not less than 
twenty-one years of age; that he has never been 
convicted of a felony or other crime involving 
moral turpitude; and that he has not, within the 
last two years prior to the filing of the application, 
been adjudged guilty of violating the prohibition 
laws, either state or federal. The application must 
be verified by the affidavit of the petitioner made 
before a notary public or other person duly au- 
thorized by law to administer oaths. If it appears 
from the statement of the applicant or otherwise 

that he has at any time been convicted of a felony 
or other crime involving moral turpitude, or that 
he has, within the two years prior to the filing of 
the application, been adjudged guilty of violating 
the prohibition laws, either state or federal, or 

that he has within two years prior to the filing of 
the application completed a sentence for violation 
of the prohibition laws, such license shall not be 
granted. If it appears that any false statement is 
knowingly made in any part of the application and 
license is received thereon, the license shall be re- 

voked and the applicant subjected to the penalty 
provided by law for misdemeanors. Before issuing 
a license, the governing body of the municipality 
shall be satisfied that the statements required by 
subsections (1), (2), (3), (4), and (5) of this sec- 
tion are true. 

Neither the state nor any county or city shall 
issue a license under this article to any person, 
or firm, or corporation who has not been a bona 

fide resident of North Carolina for one year. No 
resident of the state shall obtain a license under 
this article and employ or receive aid from a non- 
resident for the purpose of defeating this require- 
ment. Any person violating this paragraph shall 
be guilty of a misdemeanor, and upon conviction 
shall be imprisoned not more than thirty days or 
fined not more than two hundred dollars ($200.00). 
(1939 15Sis. 5 115) 

§ 18-76. County license to sell at retail— 
License to sell at retail shall be issued by the 
board of commissioners of the county, and appli- 
cation for such license shall be made in the same 
manner and contain the same information set out 

in § 18-75 with respect to municipal license. If 
the application is for license to sell within a mu- 
nicipality, the application must also show that 
license has been granted the applicant by the gov- 
erning board of such municipality. The granting 
of a license by the governing board of a munici- 
pality shall determine the right of an applicant to 
receive a county license upon compliance with the 
conditions of this article. 

If the application is for license to sell outside 
of a municipality within the county, the applica- 
tion shall also show the distance to the nearest 
church or public or private school from the place 
at which the applicant purposes to sell at retail. 
No license shall be granted to sell within three 

hundred feet of any public or private school 
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buildings or church building outside of incor- 
porated cities and towns: Provided, the restric- 
tion set forth in this sentence shall not apply to 
unincorporated towns and villages having police 
protection, 

The clerk of the board of commissioners of 
each county shall make prompt report to the 

commissioner of revenue of each license granted 
by the board of commissioners of such county. 
The county license fee shall be fixed at twenty- 
five dollars ($25.00), for the sale of beverages de- 

scribed in § 18-64, subsection (a), and twen- 
ty-five dollars ($25.00), for the sale of beverages 
described in § 18-64, subsection (b) and the same 

shall be placed in the county treasury, for the use 
of the county. (1939, c. 158, s. 512; 1941, c. 339, 

s. 4!) 

Local Modification.—Anson: 1941, 
lar Branch Township): 1937, c. 390. 

ec. 331; Currituck (Pop- 

§ 18-77. Issuance of license mandatory; sales 
during religious services.—It shall be mandatory 
that the governing body of a municipality or 
county issue license to any person applying for 
the same when such person shall have complied 
with requirements of this article: Provided, no 

person shall dispense beverages herein author- 
ized to be sold, within fifty feet of a church 

building in an incorporated city or town, or in a 
city or town having police protection whether in- 
corporated or not, while religious services are 

being held in such church, or within three hun- 
dred feet of a church building outside the incor- 

porate limits of a city or town while church serv- 
ices are in progress: And provided further that 
this section shall not apply in any territory where 

the sale of wine and/or beer prohibited by spe- 
cial legislative act. And provided further, that 
such governing bodies in the counties of Watauga, 
Ashe, Jackson, Haywood, Duplin, Alexander, 
Robeson, McDowell, Yadkin, Wilkes, Sampson, 

Greene, Montgomery, Transylvania, Randolph, 

Chatham, Alamance, Clay, Madison, Pender, 

Avery, Nash, Granville and the Town of Aulander, 

or any municipality therein shall be authorized 
in their discretion to decline to issue the “on 
premises” licenses provided for in subsection one 
of § 18-73. The governing bodies in the counties 
of Watauga, Ashe, Jackson, Haywood, Duplin, 

Alexander, Robeson, McDowell, Yadkin, Wilkes, 

Sampson, Greene, Montgomery, ‘Transylvania, 
Randolph, Chatham, Alamance, Clay, Madison, 
Pender, Avery, Nash, Granville and the town of 
Aulander or municipalities therein, shall be au- 
thorized to prohibit the sale of beer and/or wine 
between the hours of 12:01 A. M. on Sundays and 
midnight Sunday night. (1939, c. 158, s. 513; 1939, 
c. 405.) 

§ 18-78. Revocation of license.—If any licensee 
violates any of the provisions of this article 
or any rules and regulations under authority of 
this article or fails to superintend in person or 
through a manager, the business for which the 
license was issued, or allows the premises with 

respect to which the license was issued to be 
used for any unlawful, disorderly, or immoral 
purposes, or knowingly employs in the sale or 

distribution of beverages any person who has 

been convicted of a felony involving moral turpi- 
tude or adjudged guilty of violating the prohibi- 
tion laws within two years or otherwise fails to 
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carry out in good faith the purposes of this ar- 
ticle, the license of any such person may be re- 
voked by the governing board of the municipal- 
ity or by the board of county commissioners 
after the licensee has been given an opportunity 
to be heard in his defense. Whenever any per- 
son, being duly licensed under this article, shall be 
convicted of the violation of any of the prohi- 
bition laws on the premises herein licensed, it 
shall be the duty of the court to revoke said li- 
cense. Whenever any license which has been is- 
sued by any municipality, any board of county 
commissioners, or by the commissioner of rev- 
enue has been revoked, it shall be unlawful to 
reissue said license for said premises to any per- 
son for a term of six months after the revocation 
of said license. (1939, c. 158, s. 514.) 

§ 18-79. State license——Every person who in- 
tends to engage in the business of retail sale of 
the beverages enumerated in § 18-64, subsection 
(a) shall also apply for and procure a state li- 
cense from the commissioner of revenue. 

For the first license issued to each licensee five 
dollars ($5.00), and for each additional license 
issued to one person an additional tax of ten per 
cent (10%) of the five dollars base tax shall be 
charged. That is to say, that for the second li- 
cense issued the tax shall be five dollars and fifty 
cents ($5.50) annually, for third license six dollars 
($6.00) annually, and an additional fifty cents 
(50c.) per annum for each additional license issued 
to such person. (1939, c. 158, s. 515.) 

§ 18-80. State license to sell wine at retail. 
—Every person who intends to engage in the busi- 
ness of selling wines as defined in § 18-64, subsec- 
tion (b) shall procure a state license for such 
business which license shall in all cases be issued 
under the same restrictions, rules and regulations 
as set out in this article for the issuance of license 
for the sale of beverages described in § 18-64, sub- 
section (a) and for which license the following 
schedule of taxes is hereby levied: 

(1) For “on premises” license twenty-five 
dollars 

(2) For “off premises” license five dollars 5.00 

Such retail license shall authorize the sale of 
the beverages described in this section only on 
the premises described in the license, and if the 

same person operates more than one place at 
which said beverages are sold at retail, he shall 
obtain a license for each such place and pay there- 
for the license tax provided in this section. 

If the license issued to any person by any mu- 
nicipality or county to sell the beverages referred 
to in this article shall be revoked by the proper 
officers of such municipality or county, or by any 
court, it shall be the duty of the commissioner of 
revenue to revoke the state license of such li- 
censee; and in such event, the licensee shall not 

be entitled to a refund of any part of the license 
tax paid. 

It shall be unlawful for any wholesale licensee 
to make any sale or delivery of the beverages de- 
scribed in § 18-64, subsection (b) to any per- 
son except persons who have been licensed to sell 
such beverages at retail, as prescribed in this ar- 

ticle, 
It shall be unlawful for any retail licensee to 

purchase any of the beverages described in § 18-64, 
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subsection (b) from any person except wholesale 
licensees maintaining a place of business within . 
this state and duly licensed under the provisions 
of this article. (1939, c. 158, s. 516; 1941, c. 339, 
Sa4.) 

§ 18-81. Additional tax.—(a) In addition to 
the license taxes herein levied, a tax is hereby levied 
upon the sale of beverages enumerated in § 
18-64, subsection (a) of three dollars and seventy- 
five cents ($3.75) per barrel of thirty-one gallons, 
or the equivalent of such tax in containers of more 
or less than thirty-one gallons, and in bottles or 
other containers of not more than twelve ounces, 
a tax of one and one-quarter cents per bottle or 
container: Provided fruit cider of alcoholic con- 
tent not exceeding that provided in this article may 
be sold in bottles or other containers of not more 
than six ounces at a tax of five-eighths of a cent 
per bottle or container. 

(b) The payment of the tax imposed by the 
preceding subsection shall be evidenced as to 
containers of not more than six ounces by the 
affixing of crowns or lids to such containers in 
which beverages are placed, received, stored, 
shipped, or handled, and upon which the tax has 
been paid at the rate of five-eighths of a cent 
per bottle or container. And the payment of the 
tax imposed by the preceding subsection shall be 
evidenced as to containers of more than six 
ounces and not more than twelve ounces by the 
affixing of crowns or lids to such containers in 
which beverages are placed, received, stored, 
shipped, or handled, and upon which a tax has 
been paid of one and one-quarter cents per bot- 
tle or container. 

(c) Except as may be otherwise provided herein, 
each manufacturer or bottler manufacturing, sell- 
ing or delivering beverages in this state shall, 

within twenty-four hours after the beverages are 
placed in original containers or bottles, and prior 
to delivery of any container of beverages to any 
wholesaler, distributor, retailer, jobber, or any 
other person whatsoever in this state, affix the 
proper crown or lid to each container. 

(d) Except as may be otherwise provided herein, 
and unless such crowns or lids have been previ- 
ously affixed, such crowns or lids shall be affixed 
as herein provided by each distributor or whole- 

saler in this state within twenty-four hours after 
such beverages come into the possession of such 
wholesaler and prior to the delivery of any con- 
tainer thereof to any retailer or other person in 
this state. 

(e) The commissioner of revenue shall pre- 
scribe, prepare, furnish and sell the crowns or lids 
provided for in this section under rules and regu- 
lations prescribed by him, and all such crowns 
and lids shall carry the following words: “N. C. 
Tax Paid,” and shall be so designed as to enable 
the manufacturer or bottler to place his brand or 
trade mark thereon, and they shall be purchased 
by the manufacturer or bottler or other person 
after the payment of the tax imposed by this ar- 
ticle, only from such persons, firms or corpora- 
tions as may be designated as manufacturers of 
such crowns and lids by the commissioner of rev- 
enue. The commissioner of revenue is authorized 
to enter into contracts on behalf of the state with 
one or more manufacturers for the manufacture, 
sale and distribution of such crowns or lids and 
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shall require of such persons, firms and corpora- 
tions so manufacturing, selling and distributing 
such crowns or lids a bond or bonds with a com- 
pany authorized to do business in this state as 
surety payable to the state of North Carolina in 
such penalty and upon such conditions as in the 
opinion of the commissioner of revenue will ade- 
quately protect the state. The crowns and lids 
shall be manufactured, sold and distributed at the 
cost of the taxpayer. No manufacturer or bottler 
will be allowed to purchase the crowns or lids 
prescribed by this section unless such bottler or 
manufacturer has a valid permit from the federal 
government and the state of North Carolina, or 

the state in which such manufacturer or bottler is 
located, to manufacture, bottle, or sell the bever- 
ages herein described. The crowns and lids shal! 
be sold by the commissioner of revenue at a dis- 
count of two per cent (2%) as sole compensation 
for North Carolina tax-paid crown and lid losses 
sustained in the process of production of malt 
beverages. No compensation or refund shall be 
made for tax-paid malt beverages given as free 
goods, or advertising, and losses, sustained by 
spoilage and breakage incident to the sale and dis- 
tribution of malt beverages. 

(f) At the time of delivering beverages to any 
person, firm or corporation in this state, each 
manufacturer or bottler shall make a true dupli- 
cate invoice showing the date of delivery, the 
amount and value of each shipment of beverages 

delivered, and the name of the purchaser to whom 
the delivery is made, and shall retain the same for 
a period of two years, subject to the use and in- 
spection of the commissioner of revenue or his 
agents. 

(g) Persons operating boats, dining cars, buffet 
cars or club cars upon or in which beverages are 

sold shall not be required to evidence the payment 
of the tax herein provided for by affixing crowns 
or lids as herein provided, but instead shall keep 

such records of the sales of such beverages in this 
state as the commissioner of revenue shall pre- 

scribe and shall submit monthly reports of such 
sales to the commissioner of revenue upon a form 
prescribed therefor by the commissioner of reve- 
nue, and shall pay the tax levied under this article 

at the time such reports are filed. 

(h) It is the intent and purpose of this section 
to require all manufacturers and bottlers and 
other persons, except as herein provided, to affix 
the crowns or lids provided for herein to all orig- 
inal containers in which beverages are normally 
placed, prepared for market, received, sold or han- 
dled, before such beverages are sold, offered for 

sale, or held for sale within this state. 

(i) Any person, firm or corporation, except as 
herein provided, who shall sell the beverages enu- 
merated in § 18-64, subsection (a) to whole- 

salers, retailers, or consumers which do not have 
affixed thereto the crowns or lids required by this 
section, or who shall purchase, receive, transport, 
store, or possess any beverage in containers to 

which the crowns or lids required herein are not 
affixed, shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined or impris- 
oned in the discretion of the court, and, in addi- 

tion thereto, such person shall be liable for double 
the amount of the tax due under this article and 

the commissioner of revenue shall have author- 
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ity to assess said tax and penalty and cause the 
same to be collected in the same manner provided 
for the collection of other taxes levied in this ar- 
ticle. 

(j) Manufacturers, bottlers, or vendors of bey- 
erages enumerated in § 18-64, subsection (a), 
from without this state, shall affix the crowns or 
lids to original containers of such beverages to be 
sold, offered for sale, held for sale, delivered or 
transported for delivery in this state. 

(k) The commissioner of revenue shall pro- 
mulgate rules and regulations to relieve manu- 
facturers or bottlers of beverages from the lia- 
bility to affix crowns or lids to such containers of 
such beverages as are intended to be shipped and 
are thereafter shipped out of this state by such 
manufacturers or bottlers for resale out of this 
state. 

(1) Any person who falsely or fraudulently 
makes, forges, alters, or counterfeits any crowns or 

lids prescribed by the commissioner of revenue under 
the provisions of this section, or causes or procures to 
be falsely or fraudulently made, forged, altered, 
or counterfeited any such crowns or lids, or know- 

ingly or wilfully utters, passes or tenders as true 
any such false, forged, altered, or counterfeited 
crowns or lids, or uses more than once any crown 
or lid provided for and required by this article, 
or uses a crown or lid other than that prescribed 

herein for the purpose of evading the tax imposed un- 
der this article, or for the purpose of aiding or 

abetting others to evade the tax imposed under 
this article, shall be guilty of a felony, and, upon 
conviction thereof, shall be punished by imprison- 
ment in the state’s prison for not more than five 
years, or by a fine of not more than five 
thousand dollars ($5,000.00), or by both such fine 
and imprisonment in the discretion of the court. 

(m) Any person, firm or corporation having in 
his possession a container or containers of bever- 
ages not bearing the crowns or lids required to 
be affixed to such container, or who fails to pro- 
duce upon demand by the commissioner of rev- 
enue or his agent, invoices of all beverages pur- 
chased or received by him within two years prior 
to such demand, unless upon satisfactory proof it 
is shown that such non-production is due to prov- 
idential or other causes beyond his control, shall 
be guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned in the discre- 
tion of the court. 

(n) Any person who shall fail, neglect, or re- 
fuse to comply with or shall violate any provisions 
of this section, for which no specific penalty is 
provided, or who shall refuse to permit the com- 
missioner of revenue or his agents to examine his 
books, papers, invoices and other records, his 

store of beverages in and upon any premises 
where the same are manufactured, bottled, stored, 
sold, offered for sale, or held for sale, shall be 

guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned in the dis- 
cretion of the court. 

(0) The commissioner of revenue is hereby 
charged with the enforcement of the provisions of 
this section and hereby authorized and empow- 
ered to prescribe, adopt, promulgate, and enforce 

rules and regulations relating to any matter or 

thing pertaining to the administration and en- 
forcement of the provisions of this section, and 
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the collection of taxes, penalties, and interest im- 
posed by this article. 

(p) The commissioner of revenue is hereby au- 
thorized to prescribe, adopt, promulgate, and en- 
force the rules and regulations relating to the 
transportation of beverages enumerated in § 18-64 
through this state, and from points outside of this 
state to points within this state, and to prescribe, 
adopt, promulgate and enforce rules and regula- 
tions reciprocal to those of, or laws of, any other 
state or territory affecting the transportation of 
beverages manufactured in this state. 

(q) The commissioner of revenue shall have 
authority at any time after March 24, 1939, to 
make provisions for the furnishing of crowns or 
lids required by this section. 

(r) In addition to the license taxes herein levied, 
a tax is hereby levied upon the sale of beverages 
described in section 18-64, subsection (b) of ten 
cents (10c.) per gallon. 

The taxes levied under this section shall be paid 
through the use of wine revenue stamps, as here- 

inafter provided, by affixing stamps of proper de- 
nominations to the bottle or container in which 
or from which said wines are normally sold at 
retail. The stamps shall be affixed by the manu- 
facturer, winery, bottler, wholesaler, or distrib- 
utor in such a manner that their removal will 
require continued application of water or steam. 
The commissioner of revenue shall design, issue, 
sell, and distribute such stamps, of such denomi- 
nations as are customary in the trade and as may 
be necessary, and shall require of every manu- 
facturer, winery, bottler, wholesaler, and distrib- 
utor that such stamps be purchased and affixed 
to each and every bottle or container of wine 
sold within this state. Stamps for said wine bot- 
tles or containers of more or less than one gallon 
shall be proportioned to the tax levied in this sub- 
section upon the wine defined in § 18-64, subsec- 

tion (b), but the stamp on any single bottle or 
container shall not be less than one cent (1c.). 

It shall be unlawful for any dealer, either 

wholesale or retail, to have exposed for sale or in 
his possession, either in storage or on display, any 
wines taxable under this article without having 
attached to each bottle or other container the 
proper stamp indicating the payment of the tax 
herein levied, and in addition to other penalties 
for violation of this provision it shall be lawful 
for the department of revenue, through any of its 
authorized agents, to confiscate any stock on hand, 
on display, or in storage, of any dealer who has 
not complied with the provisions of this section. 

The taxes levied in this section are in addition to 
the taxes levied in Schedule E of the Revenue 
ACh or GOS OFEC mos se Semosi mC tut, Supe lite Auleancnely @): 
BF EE I 

§ 18-82. By whom tax payable——The tax levied 

in § 18-81 upon the sale of beverages enumerated 
in § 18-64, subsection (a) shall be paid to the 
commissioner of revenue by the manufacturer or 
bottler of such beverages, and the tax levied in 
§ 18-81 upon the sale of the beverages enumerated 

in § 18-64, subsection (b) shall be paid to the 
commissioner of revenue by the wholesale dis- 
tributor or bottler of such beverages. As a condi- 

tion precedent to the granting of license by the 
commissioner of revenue to any wholesale distribu- 
tor, manufacturer or bottler of beverages under 
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this article, the commissioner of revenue shall re- 
quire each such wholesale distributor, manufac- | 
turer or bottler to furnish bond in an indemnity 
company licensed to do business under the insur- 
ance laws of this state in such sums as the com- 
missioner of revenue shall find adequate to cover 
the tax liability of each such wholesale distributor, 
manufacturer or bottler, proportioned to the vol- 
ume of business of each such wholesale distribu- 
tor, manufacturer or bottler, but in no event to be 

less than one thousand dollars ($1,000.00), or to 
deposit federal, state, county or municipal bonds 
in required amounts, such county and municipal 

bonds to be approved by the commissioner of 
revenue. The commissioner of revenue may 

grant such extension of time for compliance with 
this condition as may be found to be reasonable. 
(1939, c. 158, s. 518; 1941, c. 339, s. 4.) 

§ 18-83. Nonresident manufacturers and whole- 
sale dealers to be licensed. — From and after 
April thirtieth, one thousand nine hundred thirty- 
nine, every non-resident desiring to engage in the 
business of making sales of the beverages de- 
scribed in § 18-64, to wholesale dealers licensed 
under the provisions of this article, shall first 
apply to the commissioner of revenue for a 
permit so to do. The commissioner of revenue 
may require of every such applicant that a bond 
in a sum not to exceed two thousand dollars 
($2,000.00) be executed by such applicant and de- 
posited with the commissioner, conditioned upon 
the faithful compliance by such applicant with the 
provisions of this article, and particularly that 

such applicant shall not make sales of any of the 
beverages described in section 18-64 to any per- 
son in this state except a duly licensed whole- 
sale dealer. Upon the payment of a license tax of 

one hundred fifty dollars ($150.00), if the commis- 
sioner is satisfied that said applicant is a bona 
fide manufacturer or distributor of the beverages 
defined in § 18-64, he shall then issue a_per- 
mit to such applicant which shall bear a serial 
number. Every holder of such non-resident per- 
mit and license shall thereafter put the number of 
such permit on every invoice for any quantity of 
beverages sold by such licensee to any wholesale 
dealer in North Carolina. Upon the failure of 
any such licensee to comply with all the provisions 

of this article, the commissioner of revenue may 
revoke such permit or license. 
Any resident manufacturer licensed under § 

18-67 shall not be required to post the bond 
required by this section. (1939, c. 158, s. 518%.) 

§ 18-84. Payment of tax by retailers—The 
granting of license by any municipality or county 
under this article to any person to sell at retafl 
the beverages enumerated under § 18-64 shall 
not be valid license for such sale at retail un- 
til such person shall have filed with the com- 
missioner of revenue a bond in a surety com- 
pany licensed by the insurance department to 
do business in this state in such sum as the com- 
missioner of revenue may find to be sufficient to 
cover the tax liability of every such person, but 
in no event to be less than one thousand dollars 
($1,000.00). The commissioner of revenue may 
waive the requirement of this section for indem- 
nity bond with respect to any such person who 
may file a_ satisfactory contract or agreement 
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with the commissioner of revenue that such per- 
son will purchase and sell beverages enumerated 
in § 18-64 only from wholesale distributors or 
bottlers licensed by the commissioner of reve- 
nue under this article who pay the tax under 
§ 18-81 upon all such beverages sold to retail 
dealers in this state. The violation of the terms 
of any such contract or agreement between any 
such retail dealer and the commissioner of revenue 
by the purchase or sale of any of the beverages 
enumerated in § 18-64 from any one other than a 
licensed wholesale distributor or bottler under this 
article shall automatically cancel the license of 
any such retail dealer and shall be prima facie evi- 
dence of intent to defraud, and any person guilty 
of violation of any such contract or agreement 
shall be guilty of a misdemeanor. (1939, c. 158, 
s. 519.) 

§ 18-85. Tax on fortified wines and _ spiritu- 
ous liquors; sale of fortified wines in A. B. C. 
stores.—In addition to other taxes levied in this 
article, and in lieu of taxes levied in Schedule E 
of the Revenue Act on the sale of fortified wines 
and spirituous liquors, there is hereby levied a tax 
of eight and one-half per cent (8%4%) on the re- 
tail price of fortified wines and spirituous distilled 
liquors of every kind that may be sold in this 
state, including liquors sold in county liquor 
stores. Provided, however, that in no event shall 
the amount paid under this section exceed one- 
half of the net profits from liquors sold through 

such stores in any county. The taxes levied in 
this section shall be payable monthly, at the same 
time and in the same manner as taxes levied in 
Schedule EF of the Revenue Act, and the liability 
for such tax shall be subject to all the rules. regu- 
lations and penalties provided in Schedule E and 
in other sections of the Revenue Act for the pay- 
ment of taxes. One-fourteenth of the taxes col- 
lected under this section are intended to pay the 
necessary expenses of the state alcoholic control 
board, and for other necessary expenses in connec- 
tion with the enforcement of such laws as may be 

enacted by this general assembly for the sale of al- 
coholic liquors and to meet such appropriations 

there is hereby appropriated and made available 
for the purpose above set forth one-fourteenth of 
the amount of taxes collected under this section, 
such sum to be allocated for such purpose by the 
director of the budget upon request of the state al- 
cohol control board and expended and accounted 
for as other state funds, and the director of the 
budget is hereby given authority to estimate the 
revenues to be received under this section, to tke 
end that a sufficient sum shall be made available 
for the purpose of defraying the expenses of the 
state alcoholic control board until sufficient reve- 
nues have been collected as provided hereunder 
for said purposes. 

Spirituous liquors, as referred to in this section, 
shall be deemed to include any alcoholic beverages 
containing an alcoholic content of more than 
twenty-four per cent (24%) by volume. 

Fortified wines may be sold in county alcoholic 
beverage control stores duly established under the 
authority of article 3 of this chapter. (1939, c. 158, 
s. 519947 1941,%c. 339) 5.14.) 

§ 18-86. Books, records, reports.—Every per- 
son licensed under any of the provisions of this 
article shall keep accurate records of purchase 

—1l11 

LIQUORS—ACT OF 1939 § 18-91 

and sale of all beverages taxable under this arti- 
cle, such records to be kept separate from all pur- 
chases and sales of merchandise taxable under this 
article, including a separate file and record of all 
invoices. ‘The commissioner of revenue or any 
authorized agent, shall at any time during business 
hours, have access to such records. The commis- 

sioner of revenue may also require regular or 

special reports to be made by every such person, 
at such times and in such form as the commis- 

sioner may require. (1939, c. 158, s. 520.) 

§ 18-87. No license for sales upon school prop- 
erty.—No license shall be issued for the sale 

of beverages enumerated in § 18-64 upon the 
campus or property of any public or private school 

or college in this state. (1939, c. 158, s. 521.) 

§ 18-88. License shall be posted.—Each form of 
license required by this article shall be kept posted 
in a conspicuous place at each place where the 
business taxable under this article is carried on, 
and a separate license shall be required for each 
place of business. (1939, c. 158, s. 522.) 

§ 18-89. Administrative provisions. — The com- 
missioner of revenue and tke authorized agents of 
the state department of revenue shall have and 

exercise all the rights, duties, powers, and respon- 
sibilities in enforcing this article that are enumer- 
ated in the Revenue Act in administering taxes 
levied in Schedule B of that act. (1939, c. 158, 
S; 523.) 

§ 18-90. Appropriation for administration. — 
For the efficient administration of this article an 
appropriation is hereby made for the use of the 

department of revenue in addition to the ap- 
propriation in the Appropriation Bill of a sum 
equal to three per cent (3%) of the total revenue 
collections under this article to be expended un- 
der allotments made by the budget bureau of 
such part of the whole of such appropriation as 
may be found necessary for the administration of this 
article. The budget bureau may estimate the yield of 

revenue under this article and make advance ap- 
portionment based upon such estimate. (1939, c. 

158, s. 524.) 

§ 18-90(1). Sale to minors under 18 a misde- 
meanor.—It shall be unlawful for any person, firm, 
or corporation to sell or give any of the products 
authorized to be sold by this article to any minor 
under eighteen years of age. (1933, c. 216, s. 8.) 

§ 18-91. Violation made misdemeanor; rev- 

ocation of permits; forfeiture of license.—Whoso- 
ever violates any of the provisions of this article, 
or any of the rules and regulations promulgated 
pursuant thereto, shall be guilty of a misde- 
meanor, and upon conviction thereof, be punished 

by a fine or by imprisonment, or by both fine and 
imprisonment, in the discretion of the court. If 
any licensee is convicted of the violation of the 

provisions of this article, or any of the rules and 
regulations promulgated pursuant thereto, the 
court shall immediately declare his permit re- 

voked, and notify the county commissioners ac- 
cordingly, and no permit shall thereafter be 
granted to him within a period of three years 
thereafter. Any licensee who shall sell or per- 
mit the sale on his premises or in connection with 

his business, or otherwise, of any alcoholic bev- 
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erages not authorized under the terms of this ar- 

ticle, unless otherwise permitted by law, shall, 

upon conviction thereof, forfeit his license in ad- 

dition to any punishment imposed by law for such 

offense. (1939, c. 158, s. 525.) 

§ 18-92. Effective date——All taxes levied in this 

article shall be in effect from and after April 

thirtieth, one thousand nine hundred thirty-nine. 

(1939, c. 158, s. 528.) 

§ 18-93. Adoption of federal regulations.—The 

“Standards of Identity for Wine” and the regula- 

tions relating to “Labeling and Advertising of 

Wine” promulgated by the Federal Alcohol admin- 

istration of the United States Treasury Depart- 

ment, and known respectively as Regulation Num- 

ber Four, Article II, and Regulation Number 

Four, Articles III and VI, are hereby adopted by 

North Carolina. (1937, c. 335, s. 2.) 

Art. 5. Fortified Wine Control Act of 1941. 

§ 18-94. Title of article. — The title of this 

article shall be the “Fortified Wine Contro} Act 

of one thousand rine hundred and forty-one.” 

(1941, c. 339, s. A.) 

§ 18-95. Purpose of article—The purpose of 

this article is to prevent and prohibit sales of 

fortified wines at any places in the state except 

through county operated alcoholic beverage con- 

trol stores and to regulate such sales. (1941, c. 

339) subs) 

§ 18-96. Definition of “fortified wines.”—Forti- 

fied wines shall mean any wine or alcoholic 

beverage made by fermentation of grapes, fruit 

and berries and fortified by the addition of brandy 

or alcohol or having an alcoholic content of more 

than fourteen per cent of absolute alcohol, reck- 
oned by volume. (1941, c. 339, s. 1.) 

§ 18-97. Certain sales, etc., prohibited; names 

of persons ordering wines furnished police or sher- 

iff—It shall be unlawful for any person, firm or 

corporation, except alcoholic beverage control 

stores operated in North Carolina, to sell, or 

possess for sale, any fortified wines as defined 
herein. It shall be unlawful for any person to 
purchase on order and receive by mail or express 
from any such alcoholic beverage control store 
fortified wines in quantities not in excess of one 
gallon at any one time. Upon the request of any 
chief of police or sheriff any alcoholic beverage 
control system sha!l furnish the names of any per- 
sons ordering such wines, and the dates and 
amounts of such orders. Nothing herein. con- 
tained shall be construed to permit any person to 
order and receive by mail or express any spiritu- 
ous liquors. (1941, c. 339, s. 2.) 

§ 18-98. Violation made misdemeanor. — The 
violation of § 18-97 by any person, firm or corpo- 

ration shall constitute a misdemeanor punishable 
as provided in § 18-91. (1941, c. 339, s. 5.) 

§ 18-99. Application of other laws; sale of 
sweet wines; licensing of wholesale distributors.— 
The provisions of article 3 of this chapter shall 
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apply to fortified wines: Provided, that it shall 
be legal to sell sweet wines in hotels, grade A 
restaurants, drug stores and grocery stores in any 
county in which the operation of alcoholic bever- 
age control stores is authorized by law; such sales, 
however, shall be subject to the rules and regula- 
tions of the state alcoholic beverage control board. 
For the purpose of this article as amended, sweet 
wines shall be any wine made by fermentation 
from grapes, fruits or berries, to which nothing 
but pure brandy has been added, which brandy is 
made from the same type of grape, fruit or berry, 
which is contained in the base wine to which it is 
added, and having an alcoholic content of not less 
than fourteen per centum (14%) and not more 
than twenty per centum (20%) of absolute alco- 
hol, reckoned by volume: Provided further that 
the state alcoholic control board shall approve 
and authorize the licensing of wholesale wine dis- 
tributors in such counties where alcoholic board 
control stores are operated. (1941, c. 339, s. 6.) 

Local Modification.—Mitchell: Pub. Loc. 1937, c. 394; 1941, 
c. 339) “s.56;Yancey? Pub. oc. 1937,%c."579; 1941; ic: 1339, s. 6. 

Art. 6. Light Domestic Wines; Manufacture and 
Regulation. 

§ 18-100. Manufacture of domestic wines per- 
mitted.—It shall be lawful for any person growing 

crops, either wild or cultivated, of grapes, fruits 
or berries to make therefrom light domestic wines 
or wines having only such alcoholic content as 
natural fermentation may produce, for the use of 
his family and guests. (1935, c. 393, s. 1.) 

§ 18-101. Manufacture by any person, firm or 

corporation authorized to do business in State. — 
Any person, firm or corporation authorized to 
do business in the state may, subject to the re- 
quirements of the Beverage Control Act, under 
regulations prescribed by the commissioner of 
agriculture and approved by the governor, engage 
in the business of manufacturing and producing 
wines and ciders by natural fermentation from the 
juices of fruits, grapes and berries grown within 
the state, and such wines and ciders shall be classi- 
fied and recognized as food and distributed as 
suchiiie G9Sh Gt 3938 SoiseCcrC466iac. 1h) 

§ 18-102. Rules and regulations of commis- 
sioner of agriculture—The commissioner of agri- 
culture shall promulgate and publish such rea- 
sonable rules and regulations, with the approval 
of the governor, for the regulation of such winer- 
ies as may be established, and such rules and reg- 
ulations shall have the force and effect of laws, 
after the same have been approved by the gov- 

ernor. (1935, c. 393, s. 4.) 

§ 18-108. Information furnished farmers. — It 
shall be the duty of the department of agriculture 
to disseminate to the farmers of the State in an 
economical way the best information it can get 
of the best methods of cultivation of such crops, 
and the making of such light domestic wines. 
(1935, c. 393, s. 7.) 

§ 18-104. Fruit ciders included—All the pro- 
visions of this article shall also apply to the man- 
ufacture of fruit ciders. (1935, c. 393, s. 7%.) 
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Chapter 19. Offenses against Public Morals. 

Sec. 
19-1. What are nuisances under this chapter. 
19-2. Action for abatement; injunction. 
19-3. When triable; evidence; dismissal of com- 

plaint. 
19-4. Violation of injunction; punishment. 

§ 19-1. What are nuisances under this chapter. 
—Whoever shall erect, establish, continue, main- 
tain, use, own, or lease any building, erection, or 
place used for the purpose of lewdness, assigna- 

tion, prostitution, gambling, or illegal sale of 

whiskey is guilty of nuisance, and the building, 
erection, or place, or the ground itself, in or upon 
which such lewdness, assignation, prostitution, 
gambling, or illegal sale of liquor is conducted, 
permitted, or carried on, continued, or exists, and 
the furniture, fixtures, musical instruments and 
contents, are also declared a nuisance, and shall 
be enjoined and abated as hereinafter provided. 
(L919 VGeeesa Pupil oc. 11913, c) 761, se2be C15. 

3180.) 

§ 19-2. Action for abatement; injunction. — 
Whenever a nuisance is kept, maintained, or 

exists as defined in this chapter, the city pros- 
ecuting attorney, the solicitor, or any citizen of 
the county may maintain civil action in the name 
of the state of North Carolina upon the relation 
of such city prosecuting attorney, solicitor, or 
citizen, to perpetually enjoin said nuisance, the 
person or persons conducting or maintaining the 

same, and the owner or agent of the building or 
ground upon which said nuisance exists. In such 
action the court, or a judge in vacation, shall, 
upon the presentation of a petition therefor, alleg- 
ing that the nuisance complained of exists, allow 

a temporary writ of injunction without bond, if 
it shall be made to appear to the satisfaction of 
the judge by evidence in the form of affidavits, 
depositions, oral testimony, or otherwise, as com- 

plainant may elect, unless the judge, by pre- 

vious order, shall have directed the form and 
manner in which it shall be presented. When an 
injunction has been granted it shall be binding 
on the defendant throughout the county in which 
it was issued, and any violation of the provisions 
of injunction herein provided shall be a contempt, 

as hereinafter provided. (1919, c. 288; Pub. Loc. 
We, te, HSI, Gs BS ( SE Saisie) 

§ 19-8. When triable; evidence; dismissal of 
complaint.—The action when brought shall be 
triable at the first term of court after service of 
the summons has been made, and in such action 
evidence of the general reputation of the place 
shall be admissible for the purpose of proving the 

existence of said nuisance. If the complaint is 
filed by a citizen, it shall not be dismissed except 
upon a sworn statement made by the complain- 
ant and his attorney, setting forth the reason 
why the action should be dismissed, and the dis- 
missal approved by the city prosecuting attorney, 
or solicitor, in writing or in open court. If the 

court is of the opinion that the action ought not 
to be dismissed, he may direct the city prosecut- 
ing attorney, or the solicitor, to prosecute said 
action to judgment; and if the action continued 

Sec, 
19-5. Order abating nuisance; what it shall con- 

tain. 
19-6. Application of proceeds of sale. 
19-7. How order of abatement may be canceled. 
19-8. Attorney’s fees may be taxed as costs. 

more than one term of court, any citizen of the 
county, or the county attorney, may be substi- 
tuted for the complaining party and prosecute 
said action to judgment. If the action is brought 
by a citizen, and the court finds there was no 
reasonable ground or cause of said action, the 

costs may be taxed to such citizen. (1919, c. 288; 
Bubslzocwe0lsscauyGismseo hee Ce Sz 3182.) 

§ 19-4. Violation of injunction; punishment.— 
In case of the violation of any injunction granted 
under the provisions of this chapter, the court, 
or, in vacation, a judge thereof, may summarily 

try and punish the offender. A party found 
guilty of contempt under the provisions of this 

section shall be punished by a fine of not less 
than two hundred or more than one thousand 
dollars, or by imprisonment in the county jail 

not less than three or more than six months, or 
by both fine and imprisonment. (1919, c. 288; 
Pubs loc 191376761; 5, 28-.C, 9.2183.) 

§ 19-5. Order abating nuisance; what it shall 
contain.—If the existence of the nuisance be es- 
tablished in an action as provided in this chapter, 
or in a criminal proceeding, an order of abatement 
shall be entered as a part. of the judgment in the 
cause, which order shall direct the removal from 
the building or place of all fixtures, furniture, 
musical instruments, or movable property used in 
conducting the nuisance, and shall direct the sale 
thereof in the manner provided for the sale of 
chattels under execution, and the effectual closing 
of the building or place against it: use for any pur- 
pose, and so keeping it closed for a period of one 
year, unless sooner released. If any person shall 
break and enter, or use said building, erection, or 
place so directed to be closed, he shall be punished 
as for contempt, as provided in the preceding sec- 
tion. For moving and selling the movable prop- 
erty, the officer shall be entitled to charge and re- 
ceive the same fees as he would for levying upon 
and selling like property on execution; and for 
closing the premises and keeping them closed, a 
reasonable sum shall be allowed by the court. 
(1919, c. 288; Pubs Loc. 1913, c. 761, s,. 29: C. S, 
3184.) 

§ 19-6. Application of proceeds of sale——The 
proceeds of the sale of the personal property as 
provided in § 19-5 shall be applied in the payment 
of the costs of action and abatement, and the 
balance, if any, shall be paid to the defendant. 
(1919, -e2288: Pub. Loc./1913, ¢.. 761,98: 30; CG. & 
3185.) 

§ 19-7. How order of abatement may be can- 
celed.—If the owner appears and pays all cost of 
the proceeding and files a bond, with sureties to 
be approved by the clerk, in the full value of the 
property, to be ascertained by the court, or, in 
vacation, by the clerk of the superior court, con- 
ditioned that he will immediately abate said nui- 
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sance, and prevent the same from being estab- 
lished or kept within a period of one year there- 
after, the court may, if satisfied of his good faith, 
order the premises closed under the order of 
abatement to be delivered to said owner, and said 

order of abatement canceled so far as same may 
relate to said property; and if the proceeding be a 
civil action, and said bond be given and costs 
therein paid before judgment and order of abate- 
ment, the action shall be thereby abated as to said 
building only. The release of the property under 
the provisions of this section shall not release it 

CH. 19. OFFENSES AGAINST PUBLIC MORALS § 19-8 

from any judgment, lien, penalty, or liability to 
which it may be subject by law. (1919, c. 288; 
Puby 900/31918,5c.0761,0 50031 so Oe S2491865) 

§ 19-8. Attorney’s fees may be taxed as costs. 
—The court shall tax as part of the cost in any 
action brought hereunder such fee for the attor- 
ney prosecuting the action or proceedings as may 
in the court’s discretion be reasonable remunera- 
tion for the services performed by such attorney. 
C2010" ce) (288; 7 Pubs Irocss1913) eta 6 ify 32;eCvS: 
3187.) 
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Sec. 
20-1. 

Chapter 20. Motor Vehicles. 

Art. 1. Department of Motor Vehicles. 

Department of motor vehicles created; 

power and duties. 
Commissioner of motor vehicles. 
Organization of department; operating 

funds. 
Clarification of conflicts as to transfer of 

functions. 

Art. 2. Uniform Driver’s License Act. 

20-38. 

Part 2. 

20-39. 

20-40. 

20-41. 

Title of article. 
Definitions. 
Operators and chauffeurs must be licensed. 
Persons exempt from license. 
What persons shall not be licensed. 
Age limits for drivers of public passenger- 

carrying vehicles. 
Application of minors. 
Instruction. 
Expiration of license. 
Duplicate certificates and chauffeurs’ 

badges. 
Authority of department to cancel license. 
Authority of department to suspend li- 

cense. 
Mandatory revocation of license by de- 
partment. 

Conviction for failure to dim, etc., lights 
not ground for suspension or revocation. 

Period of suspension or revocation. 
Surrender and return of license and badge. 
No operation under foreign license during 
suspension or revocation in this state. 

Suspending privileges of nonresidents and 
reporting convictions. 

Suspending resident’s license upon conyic- 
tion in another state. 

When court to forward license to depart- 
ment and report convictions. 

Right of appeal to court. 
Records. 
Availability of records. 
Unlawful to drive while license suspended 

or revoked. 
Surrender of license. 
Violations of license provisions. 
Making false affidavits perjury. 
Unlawful to permit unlicensed minor to 

drive motor vehicle. 
Unlawful to employ unlicensed chauffeur. 
Unlawful to permit violations of this arti- 

cle. 
Penalties for misdemeanor. 
Fees. 

Limitations on issuance of licenses. 

Art. 3. Motor Vehicle Act of 1937. 

Part 1. General Provisions. 

Definition of words and phrases. 

Authority and Duties of Commissioner 
and Department. 

Administering and enforcing laws; rules 
and regulations; agents, etc.; seal. 

Offices of department. 
Commissioner to provide forms required. 

Sec. 
20-42. 

20-43. 

20-44. 

20-45. 

20-46. 

20-47. 

20-48. 

20-49. 

Rata. 

Authority to administer oaths and certify 
copies of records. 

Records of department. 
Authority to grant or refuse applications. 
Seizure of documents and plates. 
Distribution of synopsis of laws. 
Department may summon witnesses and 

take testimony. 

Giving of notice. 
Police authority of department. 

Registration and Certificates of Titles of 
Motor Vehicles. 

Owner to secure registration and certifi- 
cates of title. 

Exempt from registration. 
Application for registration and certificate 

of title. 
Application for specially constructed, re- 

constructed, or foreign vehicle. 
Authority for refusing registration or cer- 

tificate of title. 
Examination of registration records and 

index of stolen and recovered vehicles. 
Registration indexes. 
The department to issue certificate of title 

and registration card. 
Release by lien holder to owner. 
Unlawful for enor who holds 

of title not to surrender same 
satisfied. 

Owner after transfer not liable 
gent operation. 

Owner dismantling or wrecking vehicle to 
return evidence of registration. 

Sale of motor vehicles to be dismantled. 

certificate 
when lien 

for negli- 

Registration plates to be furnished by the 
department. 

Transfer of registration plates. 
Expiration of registration. 
Application for renewal of registration. 
Notice of change of address or name. 
Replacement of lost or damaged certifi- 

cates, cards and plates. 
Department authorized to assign new en- 

gine number. 
Department to be notified when another 
engine is installed. 

Altering or forging certificate of title a 
felony. 

Part 4. Transfer of Title or Interest. 
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Transfer by owner. 
New owner to secure transfer of registra- 

tion and new certificate of title. 
Penalty for failure to make application for 

transfer within the time specified by law. 
When transferee is a dealer. 
Title lost or unlawfully detained. 
Transfer by operation of law. 
When department ‘o transfer registration 
and issue new certificate. 

Part 5. Issuance of Special Plates. 

Registration by manufacturers and deal- 
ers. 

National guard plates. 
Official license plates. 



Sec. 
20-82. 

CHAPTER 20. MOTOR VEHICLES 

Manufacturer or dealer to give notice of 
sale or transfer. 

Part 6. Vehicles of Nonresidents of State, etc. 

20-83. 

20-84. 

Registration by nonresidents. 
Vehicles owned by state, municipalities or 

ophanages, etc. 

Part 7. Title and Registration Fees. 

20-118. 

Schedule of fees. 
Penalty for engaging in a “for hire” busi- 

ness without proper license plates. 
Passenger vehicle registration fees. 
Property hauling vehicles. 
Method of computing gross revenue of 

franchise bus carriers and haulers. 
Due date of franchise tax. 
Records and reports required of franchise 

carriers. 
Revocation of franchise registration. 
Bond or deposit required. 

Partial payments. 
Licenses for less than a year. 
Overloading. 
Taxes compensatory; no additional tax. 
Tax lien. 
Sale under execution; franchise canceled. 

. Vehicles junked or destroyed by fire or 
collision. 

. Vehicles to be marked. 

Anti-Theft and Enforcement Provisions. 

. Report of stolen and recovered motor ve- 
hicles. 

. Reports by owners of stolen and recovered 
vehicles. 

. Action by department on report of stolen 
or embezzled vehicles. 

. Unlawful taking of a vehicle. 

. Receiving or transferring stolen vehicles. 

. Injuring or tampering with vehicle. 

. Vehicles without manufacturer’s numbers. 
. Altering or changing engine or other 

numbers. 

. When registration shall be rescinded. 

. Violation of registration provisions. 
. Making false affidavit perjury. 

3. Licenses protected. 
. Duty of officer; manner of enforcement. 

9. The Size, Weight, Construction and 
Equipment of Vehicles. 

. Scope and effect of regulations in this title. 
. Size of vehicles and loads. 
. Flag or light at end of load. 
Weight of vehicles and load. 

20-118(1). Peace officer may weigh vehicle and 

20-119 

20-120. 

20-121. 

20-122. 

20-123. 

20-124. 

20-125. 

20-126. 

20-127. 

require removal of excess load. 
Special permits for vehicles of excessive 

size or weight. 
Operation of flat trucks on state highways 

regulated. 
When authorities may restrict right to use 
highways. 

Restrictions as to tire equipment. 
Trailers and towed vehicles. 
Brakes. 
Horns and warning devices. 
Mirrors. 
Windshields must be unobstructed. 

Sec. 
20-128. Prevention of noise, smoke, etc., muffler 

cut-outs regulated. 
20-129. Required lighting equipment of vehicles. 
20-130. Additional permissible light on vehicle. 
20-131. Requirements as to head lamps and auxil- 

iary driving lamps. 
20-132. Acetylene lights. 
20-133. Enforcement of provisions. 
20-134. Lights on parked vehicles. 
20-135. Safety glass. 
20-136. Smoke screens. 
20-137. Unlawful display of emblem or insignia. 

Part 10. Operation of Vehicles and Rules 
of the Road. 

20-138. Persons under the influence of intoxicating 
liquor or narcotic drugs. 

20-139. Operation upon driveways of public or pri- 
vate institutions while under the influ- 
ence of intoxicating liquors, etc. 

0-140. Reckless driving. 
0-141. Speed restrictions. 
0-142. Railroad warning signals must be obeyed. 
0-143. Vehicles must stop at certain railway 

grade crossings. 
20-144. Special speed limitation on bridges. 
20-145. When speed limit not applicable. 
20-146. Drive on right side of highway. 
20-147. Keep to the right in crossing intersections 

or railroads. 
20-148. Meeting of vehicles. 
20-149. Overtaking a vehicle. 
20-150. Limitations on privilege of overtaking and 

passing. 

1. Driver to give way to overtaking vehicle. 
2. Following too closely. 
3. Turning at intersection. 
4. Signals on starting, stopping or turning. 
5. Right-of-way. 

6. Exceptions to the right-of-way rule. 
7. What to do on approach of police or fire 

department vehicles. 
20-158. Vehicles must stop at certain through 

highways. 

20-159. Passing street cars. 

20-160. Driving through safety zone prohibited. 
20-161. Stopping on highway. 
20-162. Parking in front of fire hydrant, fire sta- 

tion or private driveway. 
20-163. Motor vehicle left unattended; brakes to 

be set and engine stopped. 
20-164. Driving on mountain highways. 
20-165. Coasting prohibited. 
20-166. Duty to stop in event of accident. 
20-167. Vehicles transporting explosives. 
20-168. Drivers of state, county and city vehicles 

subject to provisions of this article. 
20-169. Powers of local authorities. 
20-170. This article not to interfere with rights of 

owners of real property with reference 
thereto. 

20-171. Traffic laws apply to persons riding ani- 
mals or driving animal-drawn vehicles. 

Part 11. Pedestrians’ Rights and Duties. 

20-172, Pedestrians subject to traffic control sig- 
nals. 

20-173. Pedestrians’ right-of-way at crosswalks. 
20-174. Crossing at other than cross-walks, 
20-175. Pedestrians soliciting rides. 

Or Or Or Or Or 
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Part 12. Penalties. 
Sec. 
20-176. Penalty for misdemeanor. 
20-177. Penalty for felony. 
20-178. Penalty for bad check. 
20-179. Penalty for driving while under the influ- 

ence of intoxicating liquor or narcotic 
drugs. 

20-180. Penalty for reckless driving. 
20-181. Penalty for failure to dim, etc., beams of 

headlamps. 

20-182. Penalty for failure to stop in event of acci- 
dent involving injury or death to a per- 
son. 

20-183. Duties and powers of law enforcement offi- 
cers. 

Art. 4. State Highway Patrol. 

20-184. Patrol under supervision of department of 
motor vehicles. 

20-185. Personnel; appointment; salaries. 
20-186. Oath of office; bond. 
20-187. Orders and rules for organization and con- 

duct. 
20-188. Duties of highway patrol. 
20-189. Patrolman assigned to governor’s office. 
20-190. Uniforms; furnishing motor vehicles. 
20-191. Establishment of district headquarters. 
20-192. Shifting of patrolmen from one district to 

another. 

20-193. Fees for service of process by patrolmen 
to revert to county. 

20-194. Expense of administration. 

20-195. Co-operation between patrol and local offi- 
cers. 

20-196. State-wide radio system authorized; use of 
telephone lines in emergencies. 

Art. 5. Enforcement of Collection of Judgments 
against Irresponsible Drivers of Motor 

Vehicles. 

20-197. Certain words defined. 
20-198. Suspension of driver’s license and regis- 

tration certificates for failure to pay tort 
judgment. 

20-199. Proof of ability to respond in damages; 
surety bond; withdrawal of license to 
operate automobile. 

20-200. Proof of ability by insurance carrier’s cer- 
tificate. 

Art. 1. Department of Motor Vehicles. 

§ 20-1. Department of motor vehicles created; 

power and duties—A department of the gov- 
ernment of this state, to be known as the depart- 

ment of motor vehicles, is hereby created. It is 
the intent and purpose of this article, and it shall 
be liberally construed to accomplish that purpose, 
to transfer and consolidate under one administra- 
tive head in the department of motor vehicles 
agencies now operated under the department of 
revenue and dealing with the subject of the regu- 
lation of motor vehicular traffic, whether such ac- 
tivities are at present handled directly by the com- 
missioner of revenue or by the motor vehicle bu- 

reau, the auto theft bureau, the division of high- 
way safety, the major of the state highway patrol, 
the officials handling the Uniform Drivers License 

Act; and the department of motor vehicles shall 
succeed to and is hereby vested with all the pow- 

MOTOR VEHICLES—DEPARTMENT § 20-1 

Sec. 
20-201. 

20-202. 

Bond to satisfy execution. 
Abstracts of operating record furnished 

on request. 

. Commissioner to furnish other information 
on request. 

. Return by operator of licenses, number 
plates upon request of commissioner. 

Cancellation or return of bond by commis- 
sioner. 

. Fraudulent transfer of registration certifi- 
cate. 

Present policies of automobile insurance 
unaffected. 

Fraudulent proof of ability to respond in 
damages. 

Motor vehicle liability policy. 
Rules and regulations. 
Reliance on other security unaffected. 

20-205. 

20-207. 

20-208. 

20-209. 

20-210. 

20-211. 

Art. 6. Giving Publicity to Highway Traffic Laws 
through the Public Schools. 

State highway commission to prepare di- 
gest. 

State superintendent of public instruction 
to distribute pamphlet. 

Pamphlets brought to attention of children. 
Practice to be continued; highway com- 
mission to supply additional copies 
yearly. ° 

20-212. 

20-213. 

20-214. 

20-215. 

. 7. Miscellaneous Provisions Relating to 
Motor Vehicles. 

. Driving regulations; 
crossings. 

17. Duty of driver passing school bus. 
18. Standard qualifications for school 

drivers; speed limit. 

. Refund to counties of costs of prosecuting 
theft cases. 

. 8. Sales of Used Motor Vehicles Brought 
into State. 

frightened’ animals; 

bus 

20-220. Dealers required to register vehicles with 
department of revenue and furnish bond. 

20-221. Titles to all used cars to be furnished upon 
delivery. 

20-222. Non-compliance defeats right of action; 
violations a misdemeanor. 

20-223. “Dealers” and “vendors,” defined. 

ers, duties and jurisdiction now vested by law in 

any of said agencies; provided, however, all pow- 
ers, duties and functions relating to the collection 

of motor fuel taxes, the inspection of gasoline and 
oil, and the collection of the gasoline and oil in- 
spection taxes, and the duties, powers and func- 
tions arising by virtue of §§ 119-41 and 119-42, 
relating to the issuance of permits to vehicles 
engaged in the transportation of petroleum prod- 
ucts, shall not be affected by such transfer, but 

shall continue to be vested in and exercised by 

the commissioner of revenue, and wherever it 
is now provided by law that reports shall be 
filed with the commissioner or department of rev- 

enue as a basis for collecting the motor fuel or 

gasoline and oil inspection taxes, or enforcing any 

of the laws regarding the motor fuel or gasoline 
and oil inspection taxes, such reports shall con- 
tinue to be made to the department of revenue and 
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the commissioner of motor vehicles shall make 
available to the commissioner of revenue all infor- 
mation from the files of the department of motor 
vehicles which the commissioner of revenue may 
request to enable him to better enforce the law 
with respect to the collection of such taxes: Pro- 
vided, further, nothing in this article shall deprive 
the utilities commissioner of any of the duties or 
powers now vested in him with regard to the reg- 
ulation of motor vehicle carriers. (1941, c. 36, 
s.oit) 

§ 20-2. Commissioner of motor vehicles—The 
department of motor vehicles shall be under con- 
trol of an executive officer to be designated as 
the commissioner of motor vehicles, who shall be 
appointed by the governor and be responsible di- 
rectly to the governor and subject to removal by 
the governor at his discretion and without require- 
ment of the assignment of any cause. The com- 

missioner shall be paid an annual salary to be 
fixed by the governor, with the approval of the 
advisory budget commission, payable in monthly 
installments, and shall likewise be allowed his 

traveling expenses when away from Raleigh on 
official business. (1941, c. 36, s. 2.) 

§ 20-8. Organization of department; operating 
funds.—The commissioner shall organize the de- 
partment in such manner as he may deem nec- 
essary properly to segregate and conduct the 
work of the department; but the work of the de- 

partment is hereby divided into at least two divi- 
sions, to be known respectively as the division of 

registration and the division of highway safety 

and patrol. The commissioner shall, as soon as 
practicable after appointment, prepare a general 
plan for the organization of the department, which 

plan shall not be put into effect until approved by 
the governor and the advisory budget commission, 
subject to such changes as may be recommended 
by the governor and approved by the advisory 

budget commission. The plan of organization 
herein provided for may increase or decrease the 
number of persons now assigned to any of the ac- 

tivities transferred to this department, and the 

titles may be changed. (1941, c. 36, s. 3.) 

§ 20-4. Clarification of conflicts as to transfer of 
functions.—In the event that there shall arise any 

conflict as to the transfer of any functions from 
the department of revenue to the department of 
motor vehicles, the governor of the state is hereby 
authorized to issue an executive order clarifying 
and making certain the issue thus arising. (1941, 
Gnd, gSen5.) 

Art. 2. Uniform Driver’s License Act. 

§ 20-5. Title of article—This article may be 
cited as the Uniform Driver’s License Act. (1935, 
Ca 524 S31e) 

§ 20-6. Definitions—Terms used in this article 
shall. be construed as. follows, unless another 
meaning is clearly apparent from the language or 
context or unless such construction is inconsistent 
with the manifest intention of the legislature. 
“Highway” shall include any trunk line high- 

way, state aid road or other public highway, road, 
street, avenue, alley, driveway, parkway, or place, 

under the control of the state or any political sub- 

division thereof, dedicated, appropriated or opened 
to public travel or other use. 

CH. 20. MOTOR VEHICLES—DRIVER’S LICENSE § 20-7 

“Motor vehicle’ shall mean any rubber-tired 
vehicle propelled or drawn by any power other 
than muscular, except aircraft, road rollers, street 
sprinklers, ambulances owned by municipalities, 
baggage trucks, and tractors used about railroad 
stations and yards, agricultural tractors, industrial 

tractors used in and around warehouses and yards, 

and such vehicles as run only upon rails or tracks. 
“Non-resident” shall mean any person whose 

legal residence is in some state other than North 
Carolina or in a foreign country. 

“Operator” shall mean any person other than a 
“chauffeur” who shall operate a motor vehicle or 

who shall be in the driver’s seat of a motor ve- 
hicle when the engine is running or who shall 

steer or direct the course of a motor vehicle which 
is being towed or pushed by another motor vehi- 

cle. 
“Chauffeur” shall mean every person who is 

employed for the principal purpose of operating 

a passenger motor vehicle, except school busses, 
and every person who drives any motor vehicle 
while in use as a public or common carrier for 
persons or property, and this shall apply to city 
delivery motor vehicles. 

“Person” shall include any individual, corpora- 
tion, association, co-partnership, company, firm or 
other aggregation of individuals. 

“Vehicle” shall include any device suitable for 
use on the highways for the conveyance, drawing 
or other transportation of persons or property, 
except those propelled or drawn by muscular 
power or those used exclusively upon tracks. 

“Department” shall mean the department of 
motor vehicles. (1935, c. 52, s. 1; 1941, c. 36.) 

§ 20-7. Operators and chauffeurs must be li- 
censed. — (a) No person except those expressly 
exempted under § 20-8 shall operate a motor ve- 
hicle upon any highway in this State unless such 
person upon application has been licensed as an 
operator or chauffeur by the department under the 
provisions of this article. Provided, that any per- 
son over sixteen (16) years of age who has not 
been refused such license or who has not had such 
license suspended or revoked may, for a period 

not exceeding thirty days, operate a motor vehicle, 
during daylight hours, while under the instruction 
of and accompanied by a licensed operator or 
chauffeur, who shall have full control of and re- 

sponsibility for the motor vehicle as provided by 
law. 

(b) Every application for an operator’s or chauf- 
feur’s license shall be made upon the approved 
form furnished by the department and shail be 

verified by the applicant before a person author- 
ized to administer oaths. All members of the state 
highway patrol are hereby authorized and directed 

to administer oaths in the administration of this 
article, and no fee shall be charged by them for 

such service. 
(c) Before granting an operator’s or chauffeur’s 

license to any applicant who has not had previous 

experience in the operation of a motor vehicle, 
the department shall require such applicant to 
demonstrate personally in such manner and to 
such person or persons as the department may di- 
rect, that such applicant is a proper person to 

operate a motor vehicle, has sufficient knowledge 
of the mechanism of motor vehicles to insure 
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their safe operation by him, and a’ satisfactory 
knowledge of the laws concerning motor vehicles 
and the rules of the road pertaining to same. Pro- 
vided that when such applicant shall have held 

a license from a state where a similar examina- 
tion is required, the department may waive part 
or all of such examination, in its discretion. Pro- 
vided, further, that until November first, one 

thousand nine hundred and thirty-five, one year’s 
driving experience and freedom from conviction 
of traffic violations during such year shall be con- 
sidered prima facie qualification for license as 
operator. 

(d) When the department is satisfied as to the 
ability and competency of any applicant, it shall is- 
sue to him a license, either unlimited or contain- 
ing such limitations as the department shall deem 
advisable. If any applicant shall suffer from 
physical defect or from any disease which might 
affect the operation by him of a motor vehicle, 
the department may require a certificate of such 
applicant’s condition signed by medical authority 
designated by the department, which certificate 
shall in all cases be treated as confidential. A 
license containing such limitations as the depart- 
ment shall deem advisable may be issued in any 
case, but nothing in this section shall be construed 
to prevent the department from refusing a li- 
cense, either limited or unlimited, to any person 

deemed to be incapable of operating a motor ve- 
hicle with safety to himself and to the public. 
Provided nothing herein shall prohibit deaf per- 
sons from operating a motor vehicle who in 
every other way meet the requirements. 

(e) Every operator's or chauffeur’s license is- 
sued by the department shall bear thereon the dis- 

tinguishing number assigned to the licensee and 
shall contain the name, age, residence address and 
a brief description of the licensee, who, for the 
purpose of identification and as a condition prece- 
dent to the validity of the license, immediately 
upon receipt thereof, shall endorse his or her reg- 
ular signature in ink upon the same in the space 
provided for that purpose. Such license shall be 
carried by the licensee at all times while engaged 
in the operation of a motor vehicle. However 
no person charged with failing to so carry such 
license shall be convicted, if he produces in court 
an operator’s or chauffeur’s license theretofore is- 

sued to him and valid at the time of his arrest. 
(f) Every chauffeur before operating a motor 

vehicle as a public or common carrier of persons 
or property shall apply for and receive from the 
department a chauffeur’s badge and at all times, 
while so operating a motor vehicle, shall display 
the same upon his person where it will be plainly 
visible. Such badges shall be furnished by the 
department, each bearing thereon the distinguish- 
ing number assigned to the licensee. 

(g) Any person cperating a motor vehicle in 
violation of this section shall be guilty of a mis- 
demeanor and upon conviction shall be punished 
as provided in this article. (1935, c. 52, s. 2.) 

§ 20-8. Persons exempt from license.—The fol- 

lowing are exempt from license hereunder: 
(a) Any person while operating a motor ve- 

hicle the property of, and in the service of the 
Army, Navy or Marine Corps of the United States. 
This shall not be construed to exempt any chauf- 

CH. 20. MOTOR VEHICLES—DRIVER’S LICENSE § 20-9 

feurs or operators of the United States Civilian 
Conservation Corps motor vehicles; 

(b) Any person while driving or operating any 
road machine, farm tractor, or impiement of hus- 
bandry temporarily operated or moved on a high- 

way; 
(c) A non-resident who is at least sixteen (16) 

years of age and who has in his immediate pos- 
session a valid operator’s license issued to him in 

his home state or country, may operate a mo- 

tor vehicle in this state only as an operator; 
(d) A non-resident who is at least eighteen (18) 

years of age and who has in his immediate pos- 
session a valid chauffeur’s license issued to him 

in his home state or country may operate a mo- 

tor vehicle in this state either as an operator or 
chauffeur except any such person must be licensed 
as a chauffeur hereunder before accepting em- 
ployment as a chauffeur from a resident of this 
state; 

(e) Any non-resident who is at least eighteen 
(18) years of age, whose home state or country 
does not require the licensing of operators may 
operate a motor vehicle as an operator only, for 

a period of not more than ninety (90) days in any 

calendar year if the motor vehicle so operated is 
duly registered in the home state or country of 
such non-resident; 

(f) Any non-resident who is at least eighteen 
(18) years of age, whose home state or country 

does not require the licensing of chauffeurs may 
operate a motor vehicle as a chauffeur for a period 
of not more than ten days in any calendar year if 
the motor vehicle so operated is duly registered in 

the home state or country of such non-resident. 

(19385) .c. 52, 's.43.) 

§ 20-9. What persons shall not be _ licensed. 

—(a) An operator’s license shall not be issued to 
any person under the age of sixteen (16) years, 
and no chauffeur’s license shall be issued to any 
person under the age of eighteen (18) years. 

(b) The department shall not issue an operator’s 
or chauffeur’s license to any person whose license, 
either as operator or chauffeur, has been sus- 

pended, during the period for which license was 
suspended; nor to any person whose license, 
either as operator or chauffeur, has been revoked 
under the provisions of this article, until the expi- 

ration of one year after such license was revoked. 
(c) The department shall not issue an operator’s 

or chauffeur’s license to any person whom it has 
determined is an habitual drunkard or is addicted 
to the use of narcotic drugs. 

(d) No operator’s or chauffeur’s license shall 
be issued to any applicant who has been previ- 
ously adjudged insane or an idiot, imbecile, grand 
mal epileptic, or feeble-minded, and who has not 
at the time of such application been restored to 

competency by judicial decree or released from a 
hospital for the insane or feeble-minded upon a 
certificate of the superintendent that such person 
is competent, nor then unless the department is 

satisfied that such person is competent to operate 

a motor vehicle with safety to persons and prop- 

erty. 

(e) The department shall not issue an operator’s 
or chauffeur’s license to any person when in the 

opinion of the department such person is afflicted 
with or suffering from such physical or mental 
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disability or disease as will serve to prevent such 
person from exercising reasonable and ordinary 

control over a motor vehicle while operating the 

same upon the highways, nor shall a license be is- 
sued to any person who is unable to understand 
highway warnings or direction signs. (1935, c. 
52, s. 4.) 

§ 20-10. Age limits for drivers of public pas- 
senger-carrying vehicles.—It shall be unlawful 
for any person, whether licensed under this article 
or not, who is under the age of twenty-one years 
to drive a motor vehicle while in use as a public 
passenger-carrying vehicle. (1935, c. 52, s. 5.) 

§ 20-11. Application of minors. — The depart- 

ment shall not grant the application of any minor 
between the ages of sixteen (16) and eighteen (18) 
years for an operator’s license unless such appli- 
cation is signed by the father of the applicant, if 
the father is living and has custody of the appli- 

cant, otherwise by the mother or guardian hav- 
ing the custody of such minor, or in the event a 
minor under the age of eighteen years has no 
mother, father, or guardian, then the operator’s 

license shall not be granted to the minor unless 
his application therefor is signed by his employer. 
(IGS ees Bye) 

§ 20-12. Instruction. — Any licensed operator 
or chauffeur may instruct a person who is six- 

teen or more years of age, during daylight hours, 
in the operation of a motor vehicle. Any person 
so instructing another shall be seated as to be 

within reach of the controls of the motor vehicle 
and shall be responsible for the operation thereof. 
(1935, c. 52, s. 7.) 

§ 20-13. Expiration of license.—(a) Every op- 
erator’s license issued hereunder shall be valid 
until suspended or revoked as provided in this 
article except that the department shall hereafter, 
but not more often than once every three years 
and after public notice, cancel all outstanding op- 
erators’ licenses and issue in lieu thereof new oper- 

ators’ licenses to persons applying therefor and 
entitled thereto under the provision of this article. 
Such licenses shall be issued without fee and with- 
out examination except in those instances when 
the department has reason to believe that the ap- 
plicant may not be qualified to hold an operator’s 
license under this article. 

(b) Every chauffeur’s license shall expire June 
thirtieth each year and shall be renewed annually 
upon application and payment of fees required by 
law, provided that the department may in its dis- 

cretion waive the examination of any such appli- 
cant previously licensed as a chauffeur under this 
article; sG@035nC.mDemomce) 

§ 20-14. Duplicate certificates and chauffeurs’ 
badges.—In the event that an operator’s or chauf- 
feur’s license or badge issued under the provisions 
of this article is lost or destroyed, the person to 
whom the same was issued may, upon payment of 
a fee of fifty cents ($.50), obtain a duplicate, or 
substitute thereof, upon furnishing proof satisfac- 
tory to the department that such license or badge 
has been lost or destroyed. (1935, c. 52, s. 9.) 

§ 20-15. Authority of department to cancel 

license.—(a) The department shall have authorty 
to cancel any operator’s or chauffeur’s license up- 
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on determining that the licensee was not entitled 
to the issuance thereof hereunder, or that said 
licensee failed to give the required or correct in- 
formation in his application, or committed fraud 
in making such application. 

(b) Upon such cancellation, the licensee must 
surrender the license so cancelled, together with 
chauffeur’s badge, if any, to the department. (1935, 
c. 52, s. 10.) 

§ 20-16. Authority of department to suspend li- 
cense.—(a) The department shall have authority 

to suspend the license of any operator or chauf- 
feur without preliminary hearing upon a showing 
by its records or other satisfactory evidence that 
the licensee: 

1. Has committed an offense for which manda- 
tory revocation of license is required upon con- 
viction; 

2. Has been involved as a driver in any acci- 
dent resulting in the death or personal injury of 

another or serious property damage, which acci- 

dent is obviously the result of the negligence of 
such driver; 

3. Is an habitually reckless or negligent driver of 
a motor vehicle; 

4. Is incompetent to drive a motor vehicle; 

5. Is an habitual violator of the traffic laws; 
6. Has permitted an unlawful or fraudulent use 

of such license; 

7. Has committed an offense in another state, 
which if committed in this state would be grounds 
for suspension or revocation; or 

8. Has been convicted of illegal transportation 
of intoxicating liquors. 

(b) Upon suspending the license of any person 
as hereinbefore in this section authorized, the de- 
partment shall immediately notify the licensee in 
writing and upon his request shall afford him an 
opportunity for a hearing as early as practical 
within not to exceed twenty (20) days after re- 
ceipt of such request in the county wherein the 
licensee resides unless the department and the li- 
censee agree that such hearing may be held in 
some other county. Upon such hearing the duly 
authorized agents of the department may admin- 
ister oaths and may issue subpoenas for the at- 
tendance of witnesses and the production of rele- 
vant books and papers and may require a re-ex- 
amination of the licensee. Upon such hearing the 
department shall either rescind its order of sus- 
pension, or good cause appearing therefor, may 
extend the suspension of such license or revoke 
such license. (1935, c. 52, s. 11.) 

§ 20-17. Mandatory revocation of license by 
department. — (a) The department shall forthwith 
revoke the license of any operator or chauffeur up- 
on receiving a record of such operator’s or chauf- 
feur’s conviction for any of the following offenses 
when such conviction has become final: 

1. Manslaughter (or negligent homicide) result- 
ing from the operation of a motor vehicle. 

2. Driving a motor vehicle while under the in- 
fluence of intoxicating liquor or a narcotic drug. 

3. Any felony in the commission of which a mo- 
tor vehicle is used. 

4, Failure to stop and render aid as required un- 
der the laws of this State in the event of a motor 
vehicle accident. 

5. Perjury or the making of a false affidavit or 
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statement under oath to the department under 
this article or under any other law relating to the 
ownership of motor vehicles. 

6. Conviction, or forfeiture of bail not vacated, 
upon two charges of reckless driving committed 
within a period of twelve months. 

7. Conviction, or forfeiture of bail not vacated, 
upon one charge of reckless driving while engaged 
in the illegal transportation of intoxicants for the 

purpose of sale. 
(b) The department, upon receiving a record of 

the conviction of any person upon a charge of op- 
erating a motor vehicle while the license of such 
person is suspended or revoked, shall immediately 
extend the period of such first suspension or rev- 
ocation for an additional like period. (1935, c. 52, 

Suelo, 

§ 20-18. Conviction for failure to dim, etc., 

lights not ground for suspension or revocation.— 
Conviction of the offense of failure to shift, de- 

press, deflect, tilt or dim the beams of the head 
lamps whenever a motor vehicle meets another ve- 
hicle on the highways of this state shall not be 
cause for the suspension or revocation of the oper- 
ator’s or chauffeur’s license under the terms of this 
aLticlewem 939.0Ga.30 lmSee.) 

§ 20-19. Period of suspension or revocation. 
—The department shall not suspend a license for 

a period of more than one year and upon revoking 
a license shall not in any event grant application 
for a new license until the expiration of one year. 
(CUBBY. ee HRY Sy AB) 

§ 20-20. Surrender and return of license and 
badge.—The department upon suspending or re- 
voking a license shall require that such license and 
the badge of any chauffeur whose license is sus- 

pended or revoked shall be surrendered to and be 
retained by the department except that at the end 
of a period of suspension such license and any 
chauffeur’s badge so surrendered shall be returned 
to the licensee. (1935, c. 52, s. 14.) 

§ 20-21. No operation under foreign license dur- 
ing suspension or revocation in this state—Any 
resident or nonresident whose operator’s or chauf- 
feur’s license or right or privilege to operate 
a motor vehicle in this State has been sus- 
pended or revoked as provided in this article shall 
not operate a motor vehicle in this State under a 
license, permit or registration issued by another 
jurisdiction or otherwise during such suspension, 
or after such revocation until a new license is ob- 
tained when and as permitted under this article. 
(1935, c. 52, s. 15.) 

§ 20-22. Suspending privileges of nonresidents 
and reporting convictions.—(a) The privilege of 
driving a motor vehicle on the highways of this 
State given to a nonresident hereunder shall be 
subject to suspension or revocation by the depart- 
ment in like manner and for like cause as an op- 
erator’s or chauffeur’s license issued hereunder 
may be suspended or revoked. 

(b) The department is further authorized, up- 
on receiving a record of the conviction in this State 
of a non-resident driver of a motor vehicle of any 
offense under the motor vehicle laws of this State, 
to forward a certified copy of such record to the 
motor vehicle administrator in the state wherein 
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the person so convicted is a resident. 
525s. 16:) 

(1935, ¢. 

§ 20-23. Suspending resident’s license upon con- 
viction in another state-—The department is au- 
thorized to suspend or revoke the license of any 

resident of this State upon receiving notice of the 
conviction of such person in another state of any 
offense therein which, if committed in this State, 
would be grounds for the suspension or revocation 
of the license of an operator or chauffeur. (1935, 

CHS2aIS 717.) 

§ 20-24. When court to forward license to de- 
partment and report convictions——(a) Whenever 

any person is convicted of any violation of the mo- 
tor vehicle laws of this State, a notation of such 
conviction shall be entered by the court upon the 
license of the person so convicted. Whenever any 
person is convicted of any offense for which this 
article makes mandatory the revocation of the op- 
erator’s or chauffeur’s license of such person by 
the department, the court in which such conviction 

is had shall require the surrender to it of all op- 
erator’s and chauffeur’s licenses then held by the 
person so convicted and the court shall thereupon 
forward the same, together with a record of such 
conviction, to the department. 

(b) Every court having jurisdiction over offenses 
committed under this article, or any other law of 

this State regulating the operation of motor ve- 
hicles on highways, shall forward to the depart- 

ment a record of the conviction of any person in 
said court for a violation of any said laws, and 
may recommend the suspension of the operator’s 
or chauffeur’s license of the person so convicted. 

(c) For the purpose of this article the term 

“conviction” shall mean a final conviction. Also, 
for the purposes of this article a forfeiture of bail 

or collateral deposited to secure a defendant’s ap- 
pearance in court, which forfeiture has not been 
vacated, shall be equivalent to a conviction. 

(d) Pending an appeal, the court from which the 
appeal is taken shall make such recommendation 

to the department relative to suspension of license 
until the appeal shall have been finally determined, 
as to it may seem just and proper under the cir- 

cumstances. © 
(e) After November 1, 1935, no operator’s or 

chauffeur’s license shall be suspended or revoked 
except in accordance with the provisions of this 

article, §(1935,.c. .52,)S-) 18.) 

§ 20-25. Right of appeal to court.—Any per- 
son denied a license or whose license has been 
cancelled, suspended or revoked by the depart- 
ment, except where such cancellation is mandatory 
under the provisions of this article, shall have a 
right to file a petition within thirty (30) days 
thereafter for a hearing in the matter in the su- 
perior court of the county wherein such person 
shall reside, or to the resident judge of the dis- 

trict or judge holding the court of that district, 
or special or emergency judge holding a court in 
such district in which the violation was committed, 
and such court or judge is hereby vested with ju- 
risdiction and it shall be its or his duty to set the 
matter for hearing upon thirty (36) days written 
notice to the department, and thereupon to take 

testimony and examine into the facts of the case, 
and to determine whether the petitioner is entitled 
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to a license or is subject to suspension, cancella- 
tion or revocation of license under the provisions 
of this article. (1935, c. 52, s. 19.) 

§ 20-26. Records.—The department shall keep 
a record of proceedings and orders pertaining to 
all licenses granted, refused, suspended or re- 
voked by the department. It shall furnish with- 
out charge, for official use only, certified copies of 
certificates and licenses and documents relating 
thereto, to officials of the State, counties and mu- 

nicipalities or to any court in this State. A charge 
not to exceed one dollar ($1.00) shall be made by 

the department for copies furnished for other than 
official use. (1935, ¢:°52,"s: 20.) 

§ 20-27. Availability of records. — All records 
of the department pertaining to application and 
to operator’s and chauffeur’s license, except the 
confidential medical report referred to in section 
20-7, of the current or previous five years shall be 
open to public inspection at any reasonable time 
during office hours. (1935, c. 52,.s. 21.) 

§ 20-28. Unlawful to drive while license sus- 
pended or revoked.—Any person whose operator’s 
or chauffeur’s license has been suspended or re- 
voked, as provided in this article, and who shall 

drive any motor vehicle upon the highways of this 
State while such license is suspended or revoked, 
may be guilty of a misdemeanor and upon con- 
viction shall be punished by imprisonment for 

not more than six months, and there may be im- 
posed in addition thereto a fine of not more than 
five hundred dollars ($500.00). (1935, c. 52, s. 22.) 

§ 20-29. Surrender of license—Any person op- 

erating or in charge of a motor vehicle, when re- 
quested by an officer in uniform, or, in the event 

of accident in which the vehicle which he is op- 
erating or in charge of shall be involved, when 
requested by any other person, who shall refuse 

to write his name for the purpose of identification 
or to give his name and address and the name and 
address of the owner of such vehicle, or who shall 
give a false name or address, or who shall refuse, 

on demand of such officer or such other person, 
to produce his license and exhibit same to such 
officer or such other person for the purpose of 
examination, or who shall refuse to surrender his 
license on demand of the department, or fail to 
produce same when requested by a court of this 

State, shall be guilty of a misdemeanor and upon 
conviction shall be punished as provided in this 
article, (1935,.c.. 52,.S.23.) 

§ 20-30. Violations of license provisions.—It 
shall be unlawful for any person to commit any 
of the following acts: 

(a) To display or cause to be displayed or to 
have in possession any operator’s or chauffeur’s 

license, knowing the same to be fictitious or to 
have been cancelled, revoked, suspended or altered. 

(b) Tc counterfeit, sell, lend to, or knowingly 
permit the use of, by one not entitled thereto, any 
operator’s or chauffeur’s license. 

(c) To display or to represent as one’s own a 
license not issued to the person so displaying same. 

(d) To fail or refuse to surrender to the depart- 
ment upon demand any license or the badge of any 
chauffeur whose license has been suspended, can- 
celled or revoked as provided by law. 

(e) To use a false or fictitious name or give a 
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false or fictitious address in any application for an 
operator’s or chauffeur’s license, or any renewal 
or duplicate thereof, or knowingly to make a false 
statement or knowingly conceal a material fact or 
otherwise commit a fraud in any such application. 
Any license procured as aforesaid shall be void 
from the issuance thereof, and any monies paid 

therefor shall be forfeited to the State. (1935, c. 

Besse.) 

§ 20-31. Making false affidavits perjury. — 
Any person who shall make any false affidavit, or 
shall knowingly swear or affirm falsely, to any 
matter or thing required by the terms of this arti- 
cle to be sworn to or affirmed shall be guilty of 
perjury and upon conviction shall be punished by 
fine or imprisonment as other persons committing 
perjury are punishable under the laws of this 

State. »(1935, c. 52, s. 25.) 

§ 20-32. Unlawful to permit unlicensed minor 
to drive motor vehicle.—It shall be unlawful for 
any person to cause or knowingly permit any 
minor over sixteen and under the age of eight- 

een years to drive a motor vehicle upon a high- 
way as an operator, unless such minor shall have 
first obtained a license to so drive a motor vehicle 
under the provisions of this article. (1935, c. 52, 

s. 26.) 

§ 20-33. Unlawful to employ unlicensed chauf- 
feur.—No person shall employ any chauffeur to 
operate a motor vehicle who is not licensed as 

provided by this article. (1935, c. 52, s. 27.) 

§ 20-34. Unlawful to permit violations of this 
article—No person shall authorize or knowingly 
permit a motor vehicle owned by him or under 
his control to be driven by any person who has 

no legal right to do so or in violation of any of the 

provisions of this article. (1935, c. 52, s. 28.) 

§ 20-35. Penalties for misdemeanor. — (a) It 
shall be a misdemeanor to violate any of the pro- 
visions of this article unless such violation is by 
this article or other law of this State declared to 
be a felony. 

(b) Unless another penalty is in this article or 
by the laws of this State provided, every person 
convicted of a misdemeanor for the violation of 
any provision of this article shall be punished by 
a fine of not more than five hundred ($500.00) dol- 
lars or by imprisonment for not more than six 
(6) months. - (1935, c. 52,. s. 29.) 

§ 20-36. Fees——(a) The fees charged for the li- 
censes herein provided for shall be as follows: 

For an operator’s license the sum of one ($1.00) 

dollar, which shall continue the license in effect 

until revoked or cancelled; chauffeur’s license two 

($2.00) dollars annually, or until revoked: Pro- 
vided, that no charge shall be made for any pri- 
vate operator’s license which shall be applied for 
prior to November first, one thousand nine hun- 
dred and thirty-five. 

(b) All fees collected under the provisions of 
this article shall be paid by the commissioner of 
revenue to the state treasurer to be credited by 
him to the state highway fund. (1935, c. 52, 

Sa 30s) 

§ 20-37. Limitations on issuance of licenses. 
—There shall be no operator’s or chauffeur’s li- 

cense issued within this State other than that pro- 
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vided for in this article, nor shall there be any 
other examination required. (1935, c. 52, s. 34.) 

Art. 3. Motor Vehicle Act of 1937. 

iRartael 

§ 20-38. Definition of words and phrases.—The 
following words and phrases when used in this 
article shall, for the purpose of this article, have 
the meanings respectively prescribed to them in 
this section, except in those instances where the 
context clearly indicates a different meaning: 

(a) Business District—The territory contiguous 

to a highway where seventy-five per cent or more 
of the frontage thereon for a distance of three 
hundred (300) feet or more is occupied by build- 
ings in use for business purposes. 

(b) Commissioner.—Commissioner, when herein 
referred to, shall refer to the commissioner of mo- 
tor vehicles. 

(c) Department—Department herein used shall 
mean the department of motor vehicles acting di- 
rectly or through its duly authorized officers and 
agents. 

(d) Dealer.—Every person engaged in the busi- 
ness of buying, selling, distributing, or exchanging 
motor vehicles, trailers or semi-trailers in this 
state, having an established place of business in 
this state and being subject to the tax levied by 
§ 105-89 

(e) Essential Parts. — All integral and body 
parts of a vehicle of any type required to be regis- 
tered hereunder, the removal, alteration or substi- 
tution of which would tend to conceal the identity 
of the vehicle or substantially alter its appearance, 
model, type, or mode of operation. 

(f) Established Place of Business——The place 
actually occupied either continuously or at regular 
periods by a dealer or manufacturer, where his 
books and records are kept and a large share of 
his business is transacted. 

(zg) Explosives. — Any chemical compound or 
mechanical mixture that is commonly used or in- 
tended for the purpose of producing an explosion 
and which contains any oxidizing and combustive 
units or other ingredients in such proportions, 
quantities, or packing that an ignition by fire, by 
friction, by concussion, by percussion, or by a 
detonator of any part of the compound or mixture 
may cause such a sudden generation of highly 
heated gases that the resultant gaseous presses are 
capable of producing destructible effects on con- 
tiguous objects or of destroying life or limb. 

(h) Farm Tractor. — Every motor vehicle de- 
signed and used primarily as a farm implement 
for drawing plows, mowing machines, and other 
implements of husbandry. 

(i) Foreign Vehicle—Every vehicle of a type 
required to be registered hereunder brought into 
this state from another state, territory or country, 
other than in the ordinary course of business, by 
or through a manufacturer or dealer and not regis- 
tered in this state. 

(j) House Trailer—Any trailer or semi-trailer 
so designed and equipped as to provide living and/ 
or sleeping facilities and drawn by a motor vehicle. 

(k) Implement of Husbandry. — Every vehicle 
which is designed for agricultural purposes and 
used exclusively in the conduct of agricultural op- 
erations. 

(1) Intersection—The area embraced within the 

General Provisions. 
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prolongation of the lateral curb lines or, if none, 
then the lateral boundary lines of two or more 
highways which join one another at any angle 
whether or not one such highway crosses the 
other. 

(m) Local Authorities—Every county, munici- 
pality, or other territorial district with local board 
or body having authority to adopt local police reg- 
ulations under the constitution and laws of this 
state. 

(n) Manufacturer—Every person engaged in 
the business of manufacturing motor vehicles, 
trailers or semi-trailers. 

(0) Metal Tire. — Every tire the surface of 
which in contact with the highway is wholly or 
ee of metal or other hard, non-resilient mate- 
rial. 

(p) Motor Vehicle. — Every vehicle which is 
self-propelled and every vehicle which is propelled 
by electric power obtained from trolley wires but 
not operated upon rails, and every vehicle de- 
signed to run upon the highways which is pulled 
by a self-propelled vehicle. 

(q) Passenger Vehicles. — (1) Excursion pas- 
senger vehicles. 

Passenger vehicles kept in use for the purpose 
of transporting persons on sight-seeing or travel 
tours. 

(2) For hire passenger vehicles. 

Passenger motor vehicles engaged in the busi- 
ness of transporting passengers for compensation; 
but this classification shall not include motor ve- 
hicles of seven-passenger capacity or less operated 
by the owner where the cost of operation is shared 
by neighbor fellow workmen between their homes 
and the place of regular daily employment, when 
operated for not more than two trips each way 
per day. 

(3) Franchise bus carriers. 
Passenger motor vehicles operated under a fran- 

chise certificate issued by the utilities commis- 
sion under §§ 62-103 to 62-121, for operation on 
the public highways of this state between fixed 
termini or over a regular route for the transporta- 
tion of persons or property for compensation, 

(4) Motorcycle. 

Every motor vehicle having a saddle for the use 
of the rider and designed to travel on not more 
than three wheels in contact with the ground, but 
excluding a tractor. 

(5) U-Drive-It passenger vehicles. 
Passenger motor vehicles used for the purpose 

of rent or lease to be operated by the lessee. 

(6) Private passenger vehicles. 

All other passenger vehicles not included in the 
above definitions. 

(r) Property-Hauling Vehicles. — (1) Contract 
hauler vehicles. 

Motor vehicles used for the transportation of 
property for hire, but not licensed as franchise 

hauler vehicles under the provisions of §§ 62-103 
to 62-121: Provided, it shall not be construed to 

include the transportation of farm crops or prod- 
ucts, including logs, bark, pulp and tannic acid 

wood delivered from farms and forests to the first 
or primary market. Provided further, that the 

term “for hire” as used herein shall include every 
arrangement by which the owner of a motor ve- 
hicle uses, or permits such vehicle to be used, for 
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the transportation of the property of another for 
compensation, subject to the exemptions afore- 

said. Provided, however, that the term “for hire” 
shall not include motor vehicles whose sole opera- 
tion in carrying the property of others is limited 
to the transportation of T. V. A. or A. A. A. phos- 
phate, and/or agricultural limestone in bulk which 
is furnished as a grant of aid under the United 
States agricultural adjustment administration. 

(2) Franchise hauler vehicles. 

Every motor vehicle used for the transportation 
of property between fixed termini, or over a regu- 
lar route, with the right to make occasional trips 
off said route as provided in §§ 62-103 to 62-121: 
Provided, only such vehicles shall be so classified 

as the utilities commission shall determine to be 
reasonably necessary for the proper handling of 
the business on said route, and the determination 

so arrived at shall be duly certified by the utilities 
commissioner to the motor vehicle bureau. 

(3) Private hauler vehicles. 
All motor vehicles used for the transportation 

of property not falling within one of the above de- 
fined classifications. 

(4) Semi-Trailer. 
Every vehicle without motive power designed 

for carrying property or persons and for being 
drawn by a motor vehicle, and so constructed that 
part of its weight and/or its load rests upon or is 
carried by the pulling vehicle. 

(5) Trailers. 

Every vehicle without motive power designed 
for carrying property or persons wholly on its own 
structure and to be drawn by a motor vehicle. 
This shall include so-called pole trailers or a pair 
of wheels used primarily to balance a load, rather 
than for purposes of transportation. 

(s) Non-Resident——Every person who is not a 
resident of this state. 

(t) Owner.—A person who holds the legal title 
of a vehicle or, in the event a vehicle is subject to 
an agreement for conditional sale or lease thereof, 
with the right of purchase upon performance of 
the conditions stated in the agreement and with 
the immediate right of possession vested in the 
original vendee or lessee; or, in the event a mort- 
gagor of a vehicle is entitled to possession, then 
such conditional vendee or lessee or mortgagor 
shall be deemed the owner for the purpose of this 
article. 

(u) Person.—Every natural person, 
partnership, association, corporation, 
mental agency. 

(v) Pneumatic Tire—Every tire in which com- 
pressed air is designed to support the load. 

(w) Private Road or Driveway.—Every road or 
driveway not open to the use of the public as a 
matter of right for the purpose of vehicular traffic. 

(w)1. Residential District—The territory con- 
tiguous to a highway not comprising a business 
district, where seventy-five per cent or more of 
the frontage thereon for a distance of three hun- 
dred (300) feet or more is mainly occupied by 
dwellings or by dwellings and buildings in use for 
business purposes. : 

(x) Reconstructed Vehicle—Every vehicle of a 
type required to be registered hereunder materially 
altered from its original construction by the re- 
moval, addition, or substitution of essential parts, 
new or used. 

firm, co- 

or govern- 
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(y) Road Tractor—Every motor vehicle de- 
signed and used for drawing other vehicles upon 
the highway and not so constructed as to carry 
any part of the load, either independently or as a 
part of the weight of the vehicle so drawn. 

(z) Safety Zone—The area or space officially 
set aside within a highway for the exclusive use 
of pedestrians and which is so plainly marked or 
indicated by proper signs as to be plainly visible 
at all times while set apart as a safety zone. 

(aa) Specially Constructed Vehicles. — Every 
vehicle of a type required to be registered hereun- 
der not originally constructed under a distinctive 
name, make, model, or type by a generally rec- 
ognized manufacturer of vehicles and not materi- 
ally altered from its original construction. 

(bb) Special Mobile Equipment.—Every vehicle 
not designed or used primarily for the transpor- 
tation of persons or property, but incidentally op- 
erated or moved over the highways, such as farm 
tractors, road construction or maintenance ma- 
chinery, ditch-digging apparatus, well-boring ap- 
paratus, and concrete mixers. The foregoing enu- 
meration shall be deemed partial and shall not 
operate to exclude other vehicles which are with- 
in the general terms of this section. 

(cc) Street and Highway.—The entire width 
between property lines of every way or place of 
whatever nature, when any part thereof is open 
to the use of the public as a matter of right for 
the purposes of vehicular traffic. 

(dd) Solid Tire—Every tire of rubber or other 
resilient material which does not depend upon 
compressed air for the support of the load. 

(ee) “Truck” Tractor... Mvery cmotote vehicle 
designed and used primarily for drawing other ve- 
hicles and not so constructed as to carry any load 
independent of the vehicle so drawn. 

(ff) Vehicle. — Every device in, upon, or by 
which any person or property is or may be trans- 
ported or drawn upon a highway, excepting de- 
vices moved by human power or used exclusively 
upon fixed rails or tracks; provided, that for the 
purposes of this article bicycles shall be deemed 
vehicles, and every rider of a bicycle upon a high- 
way shall be subject to the provisions of this arti- 
cle applicable to the driver of a vehicle except 
those which by their nature can have no applica- 
tion. (1937, c. 407, s. 2; 1939, c. 275; 1941, cc. 22, 
36, 196.) 

Part 2. Authority and Duties of Commissioner 
and Department. 

§ 20-39. Administering and enforcing laws; 
rules and regulations; agents, etc. ; seal—(a) The 
commissioner is hereby vested with the power 
and is charged with the duty of administering and 
enforcing the provisions of this article and of all 
laws regulating the operation of vehicles or the use 
of the highways, the enforcement or administra- 
tion of which is now or hereafter vested in the de- 
partment. 

(b) The commissioner is hereby authorized to 
adopt and enforce such rules and regulations as 
may be necessary to carry out the provisions of this 
article and any other laws the enforcement and 
administration of which are vested in the depart- 
ment. 

(c) The commissioner is authorized to designate 
and appoint such agents, field deputies, and clerks 
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as may be necessary to carry out the provisions of 

this article. 

(d) The commissioner shall adopt an official seal 

for the use of the department. (1937, cs 407, s. 4.) 

§ 20-40. Offices of department.—The commis- 
sioner shall maintain an office in Raleigh, North 
Carolina, and in such places in the state as he shall 
deem necessary to properly carry out the provi- 
sions of this article. (1937, c. 407, s. 5.) 

§ 20-41. Commissioner to provide forms re- 
quired.—The commissioner shall provide suitable 
forms for applications, certificates of title and reg- 

istration cards, registration number plates and all 

other forms requisite for the purpose of this arti- 
cle, and shall prepay all transportation charges 
thereon. | (1937, c. 407, s.) 6.) 

§ 20-42. Authority to administer oaths and 
certify copies of records.—(a) Officers and em- 
ployees of the department designated by the com- 

missioner are, for the purpose of administering the 
motor vehicle laws, authorized to administer oaths 

and acknowledge signatures, and shall do so with- 
out fee. 

(b) The commissioner and such officers of the 
department as he may designate are hereby au- 

thorized to prepare under the seal of the de- 
partment and deliver upon request a certified copy 

of any record of the department, charging a fee of 
fifty cents (50c) for each document so authenti- 

cated, and every such certified copy shall be ad- 
missible in any proceeding in any court in like 
manner as the original thereof. (1937, c. 407, s. 7.) 

§ 20-43. Records of department.—(a) All rec- 
ords of the department, other than those declared 

by law to be confidential for the use of the de- 
partment, shall be open to public inspection dur- 
ing office hours. 

(b) The commissioner may destroy any registra- 
tion records of the department which have been 
maintained on file for three years which he may 
deem obsolete and of no further service in carry- 
ing out the powers and duties of the department. 
(GIB eh AON, AS) AL 

§ 20-44. Authority to grant or refuse appli- 
cations.—The department shall examine and de- 
termine the genuineness, regularity and legality of 

every application for registration of a vehicle and 
for a certificate of title therefor, and of any other 

application lawfully made in the department, and 
may in all cases make investigation as may be 
deemed necessary or require additional information, 
and shall reject any such application if not satis- 
fied of the genuineness, regularity, or legality 
thereof or the truth of any statement contained 
therein, or for any other reason, when authorized 
by law. (1937, c. 407, s. 9.) 

§ 20-45. Seizure of documents and _ plates.— 
The department is hereby authorized to take 
possession of any certificate of title, registration 

card, permit, license, or registration plate issued 

by it upon expiration, revocation, cancellation, or 

suspension thereof, or which is fictitious, or which 

has been unlawfully or erroneously issued, or 
which has been unlawfully used. (1937, c. 407, 
s. 10.) 

§ 20-46. Distribution of synopsis of laws.— 
The department may publish a synopsis or sum- 
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mary of the laws of this state regulating the op- 
eration of vehicles, and deliver to any person on 
request a copy thereof without charge. (1937, c. 

407, s. 11.) 
§ 20-47. Department may summon _ witnesses 

and take testimony.—(a) The commissioner and 

officers of the department designated by him shall 
have authority to summon witnesses to give testi- 

mony under oath or to give written deposition up- 

on any matter under the jurisdiction of the depart- 
ment. Such summons may require the production 
of relevant books, papers, or records. 

(b) Every such summons shall be served at least 
five days before the return date, either by personal 

service made by any person over eighteen years 
of age or by registered mail, but return acknowl- 

edgment is required to prove such latter service. 

Failure to obey such a summons so served shall 
constitute a misdemeanor. The fees for the at- 
tendance and travel of witnesses shall be the same 
as for witnesses before the superior court. 

(c) The superior court shall have jurisdiction, 
upon application by the commissioner, to enforce 

all lawful orders of the commissioner under this 
SECTION LOS an Ca 40 nm ceeil2.) 

§ 20-48. Giving of notice—Whenever the de- 
partment is authorized or required to give any 
notice under this article or other law regulating the 
operation of vehicles, unless a different method of 

giving such notice is otherwise expressly pre- 
scribed, such notice shall be given either by per- 

sonal delivery thereof to the person to be so noti- 

fied or by deposit in the United States mail of 
such notice in an envelope with postage prepaid, 
addressed to such person at his address as shown 

by the records of the department. The giving of 

notice by mail is complete upon the expiration 

of four days after such deposit of such notice. 

Proof of the giving of notice in either such man- 

ner may be made by the certificate of any officer 
or employee of the department or affidavit of any 
person over twenty-one years of age, naming the 

person to whom such notice was given and speci- 

fying the time, place, and manner of the giving 
thereof. (1937, c. 407, s. 13.) 

§ 20-49. Police authority of department.—The 
commissioner and such officers and inspectors 
of the department as he shall designate and all 
members of the highway patrol shall have the 
power: 

(a) Of peace officers for the purpose of enforc- 
ing the provisions of this article and of any other 
law regulating the operation of vehicles or the use 
of the highways. 

(b) To make arrests upon view and without war- 
rant for any violation committed in their presence 
of any of the provisions of this article or other 

laws regulating the operation of vehicles or the use 
of the highways. 

(c) At all times to direct all traffic in conform- 

ance with law, and in the event of a fire or other 

emergency or to expedite traffic or to insure safety, 

to direct traffic as conditions may require, not- 

withstanding the provisions of law. 
(d) When on duty, upon reasonable belief that 

any vehicle is being operated in violation of any 
provision of this article or of any other law regu- 
lating the operation of vehicles to require the 
driver thereof to stop and exhibit his driver’s li- 
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cense and the registration card issued for the ve- 

hicle, and submit to an inspection of such vehicle, 
the registration plates and registration card there: 

on or to an inspection and test of the equipment 

of such vehicle. 
(e) To inspect any vehicle of a type required to 

be registered hereunder in any public garage or 

repair shop or in any place where such vehicles are 
held for sale or wrecking, for the purpose of locat- 
ing stolen vehicles and investigating the title and 

registration thereof. 
(f) To serve all warrants relating to the enforce- 

ment of the laws regulating the operation of ve- 

hicles or the use of the highways. 
(g) To investigate traffic accidents and secure 

testimony of witnesses or of persons involved. 
(h) To investigate reported thefts of motor ve- 

hicles, trailers and semi-trailers. (1937, c. 407, s. 

14.) 

Part 3. Registration and Certificates of Titles of 
Motor Vehicles. 

§ 20-50. Owner to secure registration and cer- 
tificate of title—LEvery owner of a vehicle in- 
tended to be operated upon any highway of this 
state and required by this article to be registered 
shall, before the same is so operated, apply to the 

department for and obtain the registration there- 

of, the registration plates therefor, and a certificate 
of title therefor, and attach the registration plates 
to the vehicle, except when an owner is permitted 
to operate a vehicle under the registration provi- 
sions relating to manufacturers, dealers and non- 

residents contained in § 20-79: Provided, that 
nothing herein contained shall require the appli- 
cation for or the issuance of a certificate of title 
for a trailer, or semi-trailer, though, before operat- 
ing a trailer or semi-trailer upon the highways of 
the state, the owner thereof must obtain the regis- 
tration thereof and pay the registration fees as 
now provided by part seven of this article. (1937, 
c, 407, si 15:) 

§ 20-51. Exempt from registration.—The follow- 
ing shall be exempt from the requirement of reg- 

istration and certificate of title: (a) Any such ve- 
hicle driven or moved upon a highway in conform- 
ance with the provisions of this article relating to 
manufacturers, dealers, or nonresidents. 

(b) Any such vehicle which is driven or moved 

upon a highway only for the purpose of crossing 
such highway from one property to another. 

(c) Any implement of husbandry, whether of a 
type otherwise subject to registration hereunder 
or not, which is only incidentally operated or 
moved upon a highway. 

(d) Any special mobile equipment as herein de- 
fined. 

No certificate of title need be obtained for any 
vehicle of a type subject to registration owned by 
the government of the United States. (1937, c. 
407, s. 16.) 

§ 20-52. Application for registration and cer- 
tificate of title—(a) Every owner of a vehicle 
subject to registration hereunder shall make ap- 
plication to the department for the registration 
thereof and issuance of a certificate of title for 
such vehicle upon the appropriate form or forms 
furnished by the department, and every such ap- 
plication shall bear the signature of the owner 
written with pen and ink, and said signature shall 
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be acknowledged by the owner before a person 

authorized to administer oaths, and said applica- 

tion shall contain: 
1. The name, bona fide residence and mail ad- 

dress of the owner or business address of the 

owner if a firm, association or corporation; 
2, A description of the vehicle, including, in so 

far as the hereinafter specified data may exist 
with respect to a given vehicle, the make, model, 
type of body, the serial number of the vehicle, the 
engine and other identifying numbers of the ve- 
hicle and whether new or used, and if a new ve- 
hicle, the date of sale and actual date of delivery 

of vehicle by the manufacturer or dealer to the 
person intending to operate such vehicle; 

3. A statement of the applicant’s title and of all 

liens or encumbrances upon said vehicle and- the 
names and addresses of all persons having any 
interest therein and the nature of every such in- 

Lele 

4. Such further information as may reasonably 
be required by the department to enable it to de- 
termine whether the vehicle is lawfully entitled to 
registration and the owner entitled to a certificate 
of title. 

(b) When such application refers to a new or 
foreign vehicle purchased from a dealer, the ap- 
plication shall be accompanied by an application 
for certificate of title in the name of the dealer 
containing the description of vehicle, statement of 
dealer’s title and all liens or encumbrances upon 
said vehicle, the name and address of person to 

whom sold, date of sale, actual date vehicle was 
delivered to purchaser, and such other information 
as may be required by the department. (1937, c. 
407, s. 17.) 

§ 20-53. Application for specially constructed, 
reconstructed, or foreign vehicle.—(a) In the event 
the vehicle to be registered is a specially 
structed, reconstructed, or foreign vehicle, 
fact shall be stated in the application, and 
reference to every foreign vehicle which has been 

registered outside of this state, the owner shall 
surrender to the department all registration cards 
and certificates of title or other evidence of such 
foreign registration as may be in his possession or 
under his control, except as provided in sub-divi- 
sion (b) hereof. 

(b) Where, in the course of interstate operation 
of a vehicle registered in another state, it is de- 
sirable to retain registration of said vehicle in such 
other state, such applicant need not surrender, but 

shall submit for inspection said evidence of such 
foreign registration, and the department in its dis- 
cretion, and upon a proper showing, shall register 
said vehicle in this state but shall not issue a 
certificate of title for such vehicle. (1937, c. 407, 
Sepliss) 

con- 

such 

with 

§ 20-54. Authority for refusing registration or 
certificate of title—The department shall refuse 
registration or issuance of a certificate of title or 
any transfer of registration upon any of the fol- 
lowing grounds: 

(a) That the application contains any false or 
fraudulent statement or that the applicant has 
failed to furnish required information or reason- 
able additional information requested by the de- 
partment or that the applicant is not entitled to 
the issuance of a certificate of title or registration 
of the vehicle under this article; 
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(b) That the vehicle is mechanically unfit or 
unsafe to be operated or moved upon the high- 
ways; 

(c) That the department has _ reasonable 
ground to believe that the vehicle is a stolen or 
embezzled vehicle, or that the granting of regis- 
tration or the issuance of a certificate of title would 
constitute a fraud against the rightful owner or 
other person having valid lien upon such vehicle; 

(d) That the registration of the vehicle stands 

suspended or revoked for any reason as provided 
in the motor vehicle laws of this state; 

(e) That the required fee has not been paid. 

(1937, c. 407, s. 19.) 

§ 20-55. Examination of registration records 
and index of stolen and recovered vehicles.—The 
department, upon receiving application for any 
transfer of registration or for original registra- 
tion of a vehicle, other than a new vehicle sold 
by a North Carolina dealer, shall first check the 
engine and serial numbers shown in the applica- 
tion against the indexes of registered motor ve- 
hicles, and against the index of stolen and recoy- 

ered motor vehicles required to be maintained by 
thistarticle. (1937. c.1.407,.s., 20.) 

§ 20-56. Registration indexes.—The department 
shall file each application received, and when sat- 
isfied as to the genuineness and regularity there- 
of, and that the applicant is entitled to register 

such vehicle and to the issuance of a certificate of 
title, shall register the vehicle therein described 
and keep a record thereof in suitable books or on 

index cards as follows: 
(a) Under a distinctive registration number as- 

signed to the vehicle; 
(b) Alphabetically, 

owner; 
(c) Under the motor number, if available; other- 

wise any other identifying number of the vehicle: 
and 

(d) In the discretion of the department, in any 
other manner it may deem advisable. (1937, c. 
407, s. 2014.) 
§ 20-57. The department to issue certificate of 

title and registration card.—(a) The department 
upon registering a vehicle shall issue a registration 
card and a certificate of title as separate docu- 
ments. 

(b) The registration card shall be delivered to 
the owner and shall contain upon the face there- 
of the name and address of the owner, space for 
owner’s signature, the registration number as- 
signed to the vehicle, and such description of the 
vehicle as determined by the commissioner, and 
upon the reverse side a form for endorsement of 
notice to the department upon transfer of the ve- 
hicle. 

(c) Every owner, upon receipt of a registration 
card, shall write his signature thereon with pen 
and ink in the space provided. Every such regis- 
tration card shall at all times be carried in the 
vehicle to which it refers, or shall be carried by 
the person operating or in control of such vehicle, 

who shall display the same upon demand of any 
peace officer or any officer of the department. 

(d) The certificate of title shall contain upon 
the face thereof the identical information required 
upon the face of the registration card, and in ad- 
dition thereto the date of issuance and a state- 
ment of the owner’s title and of all liens and en- 

under the name of the 
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cumbrances upon the vehicle therein described, 
and whether possession is held by the owner un- 
der a lease, contract or conditional sale, or other 
like agreement. 

(e) The certificate of title shall also contain up- 
on the reverse side form of assignment of title or 
interest and warranty thereof, with space for no- 
tation of liens and encumbrances upon such ve- 
hicle at the time of a transfer. 

(f) Certificates of title upon which liens or en- 
cumbrances are shown shall be delivered or mailed 
by the department to the holder of the first lien 
or encumbrance. 

(g) Certificates of title shall bear thereon the 
seal of the department. 

(h) Certificates of title need not be renewed an- 
nually, but shall remain valid until canceled by the 
department for cause or upon a transfer of any 
interest shown therein. (1937, c. 407, s. 21.) 

§ 20-58. Release by lien holder to owner.— 
(a) A person holding a lien or encumbrance as 
shown upon a certificate of title upon a vehicle 
may release such lien or encumbrance or assign 
his interest to the owner without affecting the 
registration of said vehicle. The department, up- 
on receiving a certificate of title upon which a 
lien holder has released or assigned his interest 
to the owner or upon receipt of a certificate of 
title not so endorsed, but accompanied by a legal 
release from a lien holder of his interest in or to 
a vehicle, shall issue a new certificate of title as 
upon an application for duplicate certificate of 
title. 

(b) Any lien in favor of any person, firm or cor- 
poration which, since notice of such lien to the 
department has dissolved; ceased to do business, 
or gone out of business for any reason whatso- 
ever, and which shall remain of record in the de- 

partment as a notice of lien of such person, firm 
or corporation for a period of more than three 
years from the date of notice, shall become null 
and void and of no further force and effect as it 
relates to the issuance or transfer of title by the 
department., (1937, ¢c., 407,'s..22.) 

§ 20-59. Unlawful for lienor who holds cer- 
tificate of title not to surrender same when lien 
satisfied—tIt shall be unlawful and constitute a 
misdemeanor for a lienor who holds a certificate 
of title as provided in this article to refuse or fail 
to surrender such certificate of title to the person 
legally entitled thereto, when called upon by such 
person, within ten days after his lien shall have 
been paid and satisfied, and any person convicted 
under this section shall be fined not more than 
fifty dollars ($50.00) or imprisoned not more than 
thirty days. (1937, c. 407, s. 23.) 

§ 20-60. Owner after transfer not liable for 
negligent operation—The owner of a motor ve- 
hicle who has made a bona fide sale or trans- 
fer of his title or interest, and who has delivered 
possession of such vehicle and the certificate of 
title thereto properly endorsed to the purchaser or 
transferee, shall not be liable for any damages 
thereafter resulting from negligent operation of 
such vehicle by another. (1937, c. 407, s. 24.) 

§ 20-61. Owner dismantling or wrecking ve- 
hicle to return evidence of registration. — Any 
owner dismantling or wrecking any vehicle shall 
forward to the department the certificate of title, 
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registration card and/or other proof of ownership, 
and the registration plate or plates last issued for 
such vehicle. No person, firm or corporation shall 
dismantle or wreck any motor vehicle without 
first complying with the requirements of this sec- 

tion.) |(1937, sc..-407,.is. 25.) 

§ 20-62. Sale of motor vehicles to be dis- 
mantled—Any owner who sells a motor vehicle 

as scrap or to be dismantled or destroyed shall as- 
sign the certificate of title thereto to the purchaser, 
and shall deliver such certificate so assigned to 
the department with an application for a permit to 
dismantle such vehicle. The department shall 
thereupon issue to the purchaser a permit to dis- 
mantle the same, which shall authorize such per- 
son to possess or transport such vehicle or to 
transfer ownership thereto by endorsement upon 
such permit. <A certificate of title shall not again 
be issued for such motor vehicle in the event it is 
scrapped, dismantled, or destroyed. In any case, 
where the owner for any reason fails to send in 
title for a junked or dismantled vehicle, the de- 
partment shall have authority to take possession of 
such title for cancellation. (1937, c. 407, s. 26.) 

§ 20-63. Registration plates to be furnished by 
the department.—(a) The department upon reg- 
istering a vehicle shall issue to the owner one 
registration plate for a motorcycle, trailer or 
semi-trailer and two registration plates for every 
other motor vehicle. Registration plates issued 
by the department under this article shall be and 
remain the property of the state, and it shall be 
lawful for the commissioner or his duly authorized 
agents to summarily take possession of any plate 
or plates which he has reason to believe is being 
illegally used, and to keep in his possession such 
plate or plates pending investigation and legal 
disposition of the same. 

(b) Every registration plate shall have displayed 
upon it the registration number assigned to the 
vehicle for which it is issued, also the name of the 

state of North Carolina, which may be abbreviated, 
and the year number for which it is issued or the 
date of expiration thereof. 

(c) Such registration plate and the required 
numerals thereon, except the year number for 
which issued, shall be of sufficient size to be 
plainly readable from a distance of one hundred 
feet during daylight. 

(d) Registration plates issued for a motor ve- 
hicle other than a motorcycle, trailer or semi- 

trailer shall be attached thereto, one in the front 
and the other in the rear. The registration plate 
issued for a motorcycle, trailer or semi-trailer 

shall be attached to the rear thereof. 
(e) Preservation and cleaning of registration 

plates: It shall be the duty of each and every 
registered owner of a motor vehicle to keep the 
registration plates assigned to such motor vehicle 
reasonably clean and free from dust and dirt, and 
such registered owner, or any person in his em- 
ploy, or who operates such motor vehicle by his 
authority, shall, upon the request of any proper 
officer, immediately clean such registration plates 
so that the numbers thereon may be readily dis- 
tinguished, and any person who shall neglect or 
refuse to so clean a registration plate, after hav- 
ing been requested to do so, shall be guilty of a 
misdemeanor, and fined not exceeding fifty dol- 
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lars ($50.06) or imprisoned not exceeding thirty 

days. 
(f) Operating with false numbers. Any per- 

son who shall wilfully, and with intent to defraud 
the state of registration fees, operate a motor ve- 
hicle with a registration plate which has been re- 
painted or altered or forged, or which was issued 
by the commissioner for a motor vehicle other 
than the one on which used, shall be guilty of a 
misdemeanor. 

(g) Alteration, disguise, or concealment of 
numbers. Any operator of a motor vehicle who 
shall wilfully and with intent to conceal the iden- 
tity of such motor vehicle or the identity of the 
registered owner thereof, mutilate, bend, twist. 
cover or cause to be covered or partially covered 
by any bumper, light, spare tire, tire rack, strap, 
or other device, or who shall paint, enamel, em- 

boss, stamp, print, perforate, or alter or add to or 

cut off any part or portion of a registration plate 
or the figures or letters thereon, or who shall 
place or deposit or cause to be placed or deposited 
any oil, grease, or other substance upon such reg- 
istration plates for the purpose of making dust 
adhere thereto, or who shall deface, disfigure, 
change, or attempt to change any letter or figure 
thereon, or who shall display a number plate in 
other than a horizontal upright position, shall be 
guilty of a misdemeanor. (1937, c. 407, s. 27.) 

§ 20-64. Transfer of registration plates. — (a) 
Registration plates issued by the department for 
vehicles privately owned and operated shall not 
be transferred from one vehicle to another, but 
shall be assigned and transferred from one owner 
to another, upon the assignment of title as re- 
quired by this article, and shall remain on the ve- 
hicle for which originally issued. 

(b) Registration plates issued by the depart- 
ment for vehicles owned and operated by the 
state or any department thereof, or by any county, 
city or town, school district or other political sub- 
division of the state, shall not be assigned and 

transferred from one owner to another, but shall 

be retained by the owner to whom originally is- 
sued, and may be used by the owner on another 
vehicle: Provided, that the owner shall make ap- 
plication to the department for said transfer and 
comply with the requirements of this article rel- 
ative to certificate of title for vehicle the regis- 
tration plates are to be transferred to. 

(c) Registration plates issued by the depart- 
ment for vehicles operated for hire shall be sub- 
ject to the same transfer provision as of vehicles 
owned by the state or any department thereof as 
set forth in subsection (b) of this section. (1937, 
c. 407, s. 28.) 

§ 20-65. Expiration of registration.—Every ve- 
hicle registration under this article and every reg- 
istration card and registration plate issued here- 
under shall expire at midnight on the thirty-first 
day 3 December of each year. (1937, c. 407, 
s. 29. 

§ 20-66. Application for renewal of registra- 
tion(a) Application for renewal of a vehicle 
registration shall be made by the owner upon 
proper application and by payment of the registra- 
tion fee for such vehicle, as provided by !aw. 

(b) The department may receive applications 
for renewal of registration and grant the same, 
and issue new registration cards and plates at any 
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time prior to expiration of registration, but no 
person shall display upon a vehicle the new regis- 
tration plates prior to December first. (1937, c. 
407, s. 30.) 

§ 20-67. Notice of change of address or name. 
—-(a) Whenever any person, after making ap- 
plication for or obtaining the registration of a 
vehicle or a certificate of title, shall move from 
the address named in the application or shown 
upon a registration card or certificate of title, such 
person shall within ten days thereafter notify the 
department in writing of his old and new ad- 
dresses. 

(b) Whenever the name of any person whe has 
made application for or obtained the registration 
of a vehicle or a certificate of title is thereafter 
changed by marriage or otherwise, such person 
shall within ten days notify the department of 
such former and new name. (1937, c. 407, s. 31.) 

§ 20-68. Replacement of lost or damaged cer- 
tificates, cards and plates.—(a) In the event any 
registration card or registration plate is lost, muti- 

lated, or becomes illegible, the owner or legal 
representative of the owner of the vehicle for 
which the same was issued, as shown by the rec- 
ords of the department, shall immediately make 
application for and may obtain a duplicate or a 
substitute or a new registration under a new reg- 
istration number, as determined to be most ad- 

visable by the department, upon the applicant’s 
furnishing under oath information satisfactory to 
the department and payment of required fee. 

(b) When a dealer acquires a motor vehicle 
which has been previously licensed, he should ad- 
vise the party from whom he acquires the vehicle 
as to the provisions of the law which require that 

party to report to the motor vehicle bureau the 
sale or disposal of the vehicle. If the dealer 
wishes to have the license transferred to his name 
he may do so, but this is optional with him. How- 
ever, should the license plate or plates be lost or 

destroyed while the vehicle is in the possession of 
the dealer, no replacement may be issued unless 
and until license and title has been transferred to 
the dealer. Nor shall any subsequent owner se- 
cure replacement plates until application for 
transfer of title and license has been made. 

(c) In the event any certificate of title is lost, 
mutilated, or becomes illegible, the owner or legal 
representative of the owner of the vehicle for 
which the same was issued, as shown by the rec- 
ords of the department, shall immediately make 
application for and may obtain a duplicate upon 
the applicant furnishing under oath information 
satisfactory to the department and payment of 
required fee. Upon issuance of any duplicate 
certificate of title the previous certificate last is- 
sued shall be void. (1937, c. 407, s. 32.) 

§ 20-69. Department authorized to assign new 
engine number.—The owner of a motor vehicle 
upon which the engine number or serial num- 
ber has become illegible or has been removed or 
obliterated shall immediately make application to 
the department for a new engine or serial num- 
ber for such motor vehicle. The department, 
when satisfied that the applicant is the lawful 
owner of the vehicle referred to in such applica- 
tion is hereby authorized to assign a new engine 
or serial number thereto, and shall require that 
such number, together with the name of this 
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state, or a symbol indicating this state, be stamped 
upon the engine, or in the event such number is 

a serial number, then upon such portion of the 
motor vehicle as shall be designated by the de- 
partment. (1987, c. 407, s. 33.) 

§ 20-70. Department to be notified when an- 
other engine is installed—(a) Whenever a mo- 
tor vehicle registered hereunder is altered by the 

installation of another engine in place of an en- 
gine, the number of which is shown in the regis- 
tration records, the owner of such motor vehicle 

shall immediately give notice to the department 
in writing on a form prepared by it, which shall 
state the number of the former engine and the 
number of the newly installed engine, the regis- 
tration number of the motor vehicle, the name of 
the owner and any other information which the 

department may require. Whenever another en- 
gine has been substituted as provided in this sec- 
tion, and the notice given as required hereunder, 

the department shall insert the number of the 

newly installed engine upon the registration card 

and certificate of title issued for such motor ve- 

hicle. 
(b) Whenever a new engine or serial number 

has been assigned to and stamped upon a motor 

vehicle as provided in section 20-69, or when- 

ever a new engine has been installed as provided 

in this section, the department shall require the 

owner to surrender to the department the regis- 

tration card and certificate of title previously is- 

sued for said vehicle. The department shall also 

require the owner to make application for a du- 

plicate registration card and a duplicate certificate 

of title showing the new motor or serial number 

thereon, and upon receipt of such application and 

fee, as for any other duplicate title, the depart- 

ment shall issue to said owner a duplicate regis- 

tration and a duplicate certificate of title showing 

thereon the new number in place of the original 

number. (1937, c. 407, s. 34.) 

§ 20-71. Altering or forging certificate of title 

a felony.—Any person who shall alter with fraud- 

ulent intent any certificate of title or registra- 

tion card issued by the department, or forge or 

counterfeit any certificate of title or registration 

card purporting to have been issued by the de- 

partment under the provisions of this article, or 

who shall alter or falsify with fraudulent intent 

or forge any assignment thereof, or who shall 

hold or use any such certificate, registration card 

or assignment knowing the same to have been al- 

tered, forged or falsified, shall be guilty of a fel- 

ony and upon conviction thereof shall be pun- 

ished in the discretion of the court. (1937, c. 407, 

Swede) 

Part 4. Transfer of Title or Interest. 

§ 20-72. Transfer by owner.—(a) Whenever the 

owner of a registered vehicle transfers or assigns 

his title or interest thereto, he shall endorse upon 

the reverse side of the registration card issued for 

such vehicle the name and address of the trans- 

feree and the date of transfer, and shall immedi- 

ately forward such card to the department. 

(b) The owner of any vehicle registered under 

the foregoing provisions of this article, transfer- 

ring or assigning his title or interest thereto, shall 

also endorse an assignment and warranty of title 
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in form approved by the department upon the re- 
verse side of the certificate of title or execute an 
assignment and warranty of title of such vehicle 
and a statement of all liens or encumbrances 
thereon, which statement shall be verified under 

oath by the owner, who shall deliver the certifi- 
cate of title to the purchaser or transferee at the 
time of delivering the vehicle, except that where 
a deed of trust, mortgage, conditional sale or title 

retaining contract is obtained from purchaser or 

transferee in payment of purchase price or other- 
wise, the lien holder shall forward such certificate 
of title papers to the department within twenty 
days, together with necessary fees, or deliver such 
papers to the purchaser at the time of delivering 
the vehicle, as he may elect, but in either event 
the penalty provided in section 20-74 shall apply 
if application for transfer is not made within 
twenty days. (1937, c. 407, s. 36.) 

§ 20-73. New owner to secure transfer of regis- 
tration and new certificate of title—The transferee 
within twenty days after the purchase shall apply 
to the department for a transfer of registration of 
the vehicle and shall present the certificate of title 
endorsed and assigned as hereinbefore provided to 
the department, and make application for and ob- 

tain a new certificate of title for such vehicle ex- 
cept as otherwise permitted in sections 20-75 and 
20eOs0e( 1937 ec. 407.06. O73 9 wicca ps) 

§ 20-74. Penalty for failure to make application 
for transfer within the time specified by law.—lIt is 
the intent and purpose of this article that every 
new owner or purchaser of a vehicle previously 

registered shall make application for transfer of 
title and registration within twenty days after ac- 
quiring same, or see that such application is sent 
in by the lien holder with proper fees, and respon- 
sibility for such transfer shall rest on the pur- 
chaser. Any person, firm or corporation failing to 

do so shall pay a penalty of two dollars ($2.00) in 
addition to the fees otherwise provided in this arti- 

cle. It is further provided that any dealer or 
owner who shall knowingly make any false state- 
ment in any application required by this depart- 
ment as to the date a vehicle was sold or acquired 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not more than fifty dollars 
($50.00) or imprisoned not more than thirty days. 

All moneys collected under this section shall go 
to the state highway fund. (1937, c. 407, s. 38; 
1939, c. 275.) 

§ 20-75. When transferee is a dealer—When 
the transferee of a vehicle is a dealer who holds 
the same for resale and operates the same only 

for purposes of demonstration under a dealer’s 
number plate such transferee shall not be re- 
quired to register such vehicle nor forward the 
certificate of title to the department as provided 
in section 20-73, but such transferee, upon trans- 
ferring his title or interest to another person, 
shall give notice of such transfer to the depart- 
ment and shall execute and acknowledge an as- 

signment and warranty of title in form approved 
by the department, and deliver the same to the 
person to whom such transfer is made at the same 
time the vehicle is delivered, except as provided 
in section 20-72, sub-section (b). (1937, c. 407, 
s. 39.) 

§ 20-76. Title lost or unlawfully detained. 
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—Whenever the applicant for the registration of 
a vehicle or a new certificate of title thereto is un- 
able to present a certificate of title thereto by rea- 
son of the same being lost or unlawfully detained 
by one in possession, or the same is otherwise not 
available, the department is hereby authorized to 
receive stich application and to examine into the 
circumstances of the case, and may require the 
filing of affidavits or other information; and when 
the department is satisfied that the applicant 1s 
entitled thereto is hereby authorized to register 
such vehicle and issue a new registration card, 
registration plate or plates and certificates of title 

to the person entitled thereto, upon payment of 
proper fee for duplicate title and/or replacement. 
(1937, c. 407, s. 40.) 

§ 20-77. Transfer by operation of law.—(a) 
Whenever the title or interest of an owner in 
or to a vehicle shall pass to another by operation 

of law, as upon order in bankruptcy, execution 
sale, repossession upon default in performing the 
terms of a lease or executory sales contract, or 
otherwise than by voluntary transfer, the trans- 
feree shall secure a transfer of registration to him- 
self and a new certificate of title upon proper ap- 
plication, payment of the fees provided by law, 
and presentation of the last certificate of title, if 
available and such instruments or documents cf 
authority or certified copies thereof as may be 
sufficient or required by law to evidence or effect 
a transfer of interest in or to chattels in such 
cases: Provided, however, transfers of registra- 
tion shall only be made as provided for in § 
20-64, sub-sections (a), (b) and (c). 

(b) In the event of transfer as upon inheritance, 
devise or bequest, the department shall, upon re- 
ceipt of a certified copy of a will, letters of ad- 
ministration and/or a certificate from the clerk of 
the superior court showing that the motor vehicle 
registered in the name of the decedent owner has 
been assigned to his widow as part of her year’s 
support, transfer both title and license as other- 

wise provided for transfers. However, if no ad- 
ministrator has qualified or the clerk of the supe- 

rior court refuses to issue a certificate, the de- 
partment may upon affidavit showing satisfactory 
reasons therefor effect such transfer, but the new 

title so issued shall not affect the validity nor be 
in prejudice of any creditor’s lien. 

(c) Mechanic’s or Storage Lien.—In any case 
where a vehicle is sold under a mechanic’s or stor- 
age lien, the department shall be given a thirty- 
day notice as provided in § 20-114. (1937, c. 407, 
s. 41.) 

§ 20-78. When department to tansfer registra- 
tion and issue new certificate—(a) The depart- 
ment, upon receipt of a properly endorsed cer- 
tificate of title and application for transfer of reg- 
istration, accompanied by the required fee, shall 
transfer the registration thereof under its registra- 

tion number to the new owner, and shall issue a 

new registration card and certificate of title as up- 
on an original registration. 

(b) The department shall retain and appropri- 
ately file every application for certificate of title 
upon which certificate of title was issued and 
every surrendered certificate of title, such file to 
be so maintained as to permit the tracing of title 
of the vehicle designated therein. (1937, c. 407, s. 
42.) 
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Part 5. Issuance of Special Plates. 

§ 20-79. Registration by manufacturers and 
dealers.—(a) A manufacturer of or dealer in nio- 
tor vehicles, trailers or semi-trailers, owning or 
operating any such vehicle or any vehicle known 
as a wrecker upon any highway, in lieu of regis- 

tering such vehicle, may obtain from the depart- 
ment, upon application therefor upon the proper 
official forms and payment of the fees required by 
law, and attach to each such vehicle, two number 

plates, which plates shall each bear thereon a dis- 
tinctive number, also the name of this state, which 

may be abbreviated, and the year for which issued, 
together with the word “dealer” or a distinguish- 
ing symbol indicating that such plate or plates are 
issued to a dealer may, during the calendar year 
for which issued, be transferred from one such ve- 
hicle to another owned and operated by such man- 
ufacturer or dealer. 

(b) Every manufacturer of or dealer in motor 
vehicles shall obtain and have in his possession 
a certificate of title issued by the department to 
such manufacturer or dealer of each vehicle, 

owned and operated upon the highways by such 
manufacturer or dealer, except that a certificate of 

title shall not be required for any new vehicle to 
be sold as such by a manufacturer or dealer prior 
to the sale of such vehicle by the manufacturer or 
dealer; and except that any dealer or any em- 

ployee of any dealer may operate any motor ve- 
hicle, trailer or semi-trailer, the property of the 
dealer, for the purpose of furthering the business 

interest of the dealer in the sale, demonstration 
and servicing of motor vehicles, trailers and semi- 
trailers, of collecting accounts, contacting pro- 
spective customers and generally carrying on rou- 
tine business necessary for conducting a general 
motor vehicle sales business: Provided, that no 
use shall be made of dealer’s demonstration plates 
on vehicles operated in any other business dealers 
may be engaged in: Provided further, that dealers 
may allow the operation of motor vehicles owned 

by dealers and displaying dealer’s demonstration 
plates in the personal use of persons other than 

those employed in the dealer’s business: Provided 
further, that said persons shall, at all times while 
operating a motor vehicle under the provisions of 
this section, have in their possession a certificate 
on such form as approved by the commissioner 
from the dealer, which shall be valid for not more 

than forty-eight hours: Provided further, that 

motor vehicles, trailers and semi-trailers sold by 
dealers may be operated for a period not exceed- 
ing ten days from the date of sale by the purchaser 
thereof with dealer’s demonstration plates, pro- 
vided the purchasers have in their possession re- 
ceipts from the dealers upon which the dealer has 
certified that the necessary amount of money to 
pay for titles and licenses has been paid by the 
purchasers to the dealers to be forwarded to the 
motor vehicle bureau, either direct or through one 
of its branch offices, on such form as approved by 
the commissioner. 

(c) No manufacturer of or dealer in motor ve- 
hicles, trailers or semi-trailers shall cause or per- 
mit any such vehicle owned by such person to be 
operated or moved upon a public highway with- 

out there being displayed upon such vehicle a 
number plate or plates issued to such person, ei- 
ther under section 20-63 or under this section. 
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(d) No manufacturer of or dealer in motor ve- 
hicles, trailers or semi-trailers shall cause or per- 
mit any such vehicle owned by such person or by 
any person in his employ, which is in the personal 

use of such person or employee, to be operated or 
moved upon a public highway with a “dealer” 
plate attached to such vehicle. 

(e) Transfer of Dealer Registration. — No 
change in the name of a firm, partnership or cor- 
poration, nor the taking in of a new partner, nor 
the withdrawal of one or more of the firm, shall 

be considered a new business; but if any one or 
more of the partners remain in the firm, or if there 
is change in ownership of less than a maiority of 

the stock, if a corporation, the business shall be 
regarded as continuing and the dealers’ plates 
originally issued may continue to be used. (1937, 
c. 407, s. 43.) 

§ 20-80. National guard plates—The commis- 
sioner shall cause to be made each year a sufficient 
number of automobile license plates to furnish each 
officer of the North Carolina National Guard with 
a set thereof, said license plates to be in the same 
form and character as other license plates now or 
hereafter authorized by law to be used upon pri- 
vate passenger vehicles registered in this state, ex- 
cept that such license plates shall bear on the face 
thereof the following words, “National Guard.” 
The said license plates shall be issued only to offi- 
cers of the North Carolina National Guard, and 
for which license plates the commissioner shall 
collect fees in an amount equal to the fees col- 
lected for the licensing and registering of private 
vehicles. The adjutant general of North Carolina 
shall furnish to the commissioner each year, prior 

to the date that licenses are issued, a list of the 
officers of the North Carolina National Guard, 

which said list shall contain the rank of each of- 
ficer listed in the order of his seniority in the serv- 
ice, and the said license plates shall be numbered, 

beginning with the number two hundred and one 
and in numerical sequence thereafter up to and 
including the number five hundred, according to 
seniority, the senior officer being issued the li- 
cense bearing the numerals two hundred and one. 
Upon transfer of the ownership of a private pas- 
senger vehicle upon which there is a license plate 
bearing the words national guard, said plates shall 
be removed and the authority to use the same 
shall thereby be canceled; however, upon applica- 
tion to the commissioner, he shall reissue said 

plate to the officer of the national guard ‘to whom 
the same were originally issued, and upon said re- 
issue the commissioner shall collect fees in an 
amount equal to the fees collected for the original 
licensing and registering of said private passenger 

vehicle as is now or may be prescribed by law. 
(1937, c. 407, s. 44; 1941, c. 36.) 

§ 20-81. Official license plates——Official license 
plates issued as a matter of courtesy to state offi- 
cials shall be subject to the same transfer provi- 
sions as provided in section 20-80. (1937 c. 407, 
Seas) 

§ 20-82. Manufacturer or dealer to give notice 
of sale or transfer.—E,very manufacturer or dealer, 
upon transferring a motor vehicle, trailer or semi- 

trailer, whether by sale, lease or otherwise, to any 
person other than the manufacturer or dealer 
shall, on or before the tenth of each month, give 
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written report of all such transfers made during 
the preceding calendar month to the department 
upon the official form provided by the depart- 
ment. Every such report shall contain the date 
of such transfer, the names and addresses of the 

transferer and transferee and such description of 
the vehicle as may be called for in such official 
form. Every manufacturer or dealer shall keep a 
record of all vehicles received or sold containing 
such information regarding same as the depart- 
ment may require. (1937, c. 407, s. 46.) 

Part 6. Vehicles of Non-Residents of States, etc. 

§ 20-83. Registration by non-residents. — (a) 
Nonresidents of this state, except as otherwise 
provided in this article, will be exempt from 
the provisions of this article as to the registration 
of motor vehicles for the same time and to the 
same extent as like exemptions are granted resi- 
dents of this state under laws of another state, 
district or territory: Provided, that they shall 
have complied with the provisions of the law of 
the state, district or territory of their residence 
relative to the registration and equipment of their 
motor vehicles, and shall conspicuously display 
the registration plates as required thereby, and 
have in their possession the registration certifi- 

cates issued for such motor vehicles, and that 

nothing herein contained shall be construed to 
permit a bona fide resident of this state to use any 

registration plate or plates from a foreign state, 
district or territory, under the provisions of this 
section. The commissioner shall determine what 
exemptions the non-resident vehicle operators of 
the several states, districts or territories, are enti- 

tled to under the provisions of this section, and 

ordain and publish rules and regulations for mak- 

ing effective the provisions of this section, which 
rules and regulations shall be observed and en- 
forced by all the officers of this state whose d1- 
ties require the enforcement of the automobile 

registration laws, and any violations of such rules 

and regulations shall constitute a misdemeanor. 
(b) Motor vehicles duly registered in a state or 

territory which are not allowed exemptions by the 
commissioner, as provided for in the preceding 
paragraph, desiring to make occasional trips into 
or through the state of North Carolina, or operate 
in this state for a period not exceeding thirty days, 
may be permitted the same use and privileges of 
the highways of this state as provided for similar 
vehicles regularly licensed in this state, by procur- 
ing from the commissioner trip licenses upon 
forms and under rules and regulations to be 
adopted by the commissioner, good for use for a 
period of thirty days upon the payment of a fee in 
compensation for said privilege equivalent to one- 
tenth of the annual fee which would be chargeable 
against said vehicle if regularly licensed in this 
state: Provided, however, that nothing in this 
provision shall prevent the extension of the priy- 
ileges of the use of the roads of this state to ve- 
hicles of other states under the reciprocity provi- 
sions provided by law: Provided further, that 
nothing herein contained shall prevent the owners 
of vehicles from other states from licensing such 
vehicles in the state of north Carolina under the 
same terms and the same fees as like vehicles are 
licensed by owners resident in this state. 

(c) Every non-resident, including any foreign 
corporation carrying on business within this state 
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and owning and operating in such business any 
motor vehicle, trailer or semi-trailer within this 
state, shall be required to register each such ve- 
hicle and pay the same fees therefor as is required 
with reference to like vehicles owned by residents 
of this state. (1937, c. 407, s. 47; 1941, cc. 99, 365.) 

Local Modification.—Buncombe, Catawba, Lee, New Han- 
over, Pender, Sampson, Wake: 1941, c, 99, 8, 2, 

§ 20-84. Vehicles owned by state, municipalities 
or orphanages, etc.—The department, upon proper 
proof being filed with it that any motor vehicle for 
which registration is herein required is owned by 
the state or any department thereof, or by any 
county, township, city or town, or by any board of 
education, or by any orphanage, shall collect one 
dollar for the registration of such motor vehicles, 
but shall not collect any fee for application for 
certificate of title in the name of the state or any 
department thereof, or by any county, township, 
city or town, or by any board of education or 
orphanage: Provided, that the term “owned” shall 
be construed to mean that such motor vehicle is 
the actual property of the state or some depart- 
ment thereof, or of the county, township, city or 
town, or of the board of education, and no motor 
vehicle which is the property of any officer or em- 
ployee of any department named herein shall be 
construed as being “owned” by such department. 
Provided, that the above exemptions from regis- 
tration fees shall also apply to any church owned 
bus used exclusively for transporting children and 
parents to Sunday School and church services and 
for no other purpose. (1937, c. 407, s. 48; 1939 
emez5,) 

Part 7. Title and Registration Fees. 

§ 20-85. Schedule of fees——There shall be paid 
to the department for the issuance of certifi- 
cates of title, transfer of registration and replace- 
ment of registration plates fees according to the 
following schedules: 

(a) Each application for certificate of title..$ .50 
(b) Each application for duplicate certificate 

O “title \C nt oe neath oe inl eee .50 

ee ry 
(d) Each transfer of registration 
(e) Each set of replacement 

Dlatess bee mot. Mado. Pitden neteale. Anh 
(1937, c. 407, s. 49.) 

§ 20-86. Penalty for engaging in a “for hire” 
business without proper license plates. — Any 
person, firm or corporation engaged in the busi- 
ness of transporting persons or property for com- 
pensation, except as otherwise provided in this 
article, shall, before engaging in such business, 
pay the license fees prescribed by this article and 
secure the license plates provided for vehicles op- 
erated for hire. Any person, firm or corporation 
operating vehicles for hire without having paid 
the tax prescribed or using private plates on such 
vehicles shall be liable for an additional tax of 
twenty-five dollars ($25.00) for each vehicle in ad- 
dition to the normal fees provided in this article. 
(1937, "c. 4072 sv 50.) 

§ 20-87. Passenger vehicle registration fees,— 
There shall be paid to the department annually, as 
of the first day of January, for the registration and 
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licensing of passenger vehicles, fees according to 
the following classifications and schedules: 

(a) Franchise Bus Carriers—Franchise bus car- 

riers shall pay an annual license tax of ninety 
cents per hundred pounds weight of each vehicle 
unit, and in addition thereto six per cent of the 
gross revenue derived from such operation: Pro- 
vided, said additional six per cent shall not be 

collectible unless and until and only to the extent 
that such amount exceeds the license tax of 
ninety cents per hundred pounds: Provided fur- 
ther, that franchise bus carriers operated between 
point or points within this state and point or 
points without this state shall be required to ac- 
count as compensation for the use of the high- 
ways of this state and the special privileges ex- 
tended such carriers by this state in computing 
the six per cent tax, only on that proportion of 
the gross revenue, earned both within and with- 
out this state, which corresponds to the propor- 

tion of mileage in this state as compared with the 
total mileage, but in no event shall the tax paid 
by such franchise bus carriers be less than ninety 
cents per hundred pounds weight for each ve- 
hicle; provided, further, that for the purpose of 

determining the maximum weight to be allowed 
for passenger busses to be operated upon the 
highways of this state in lieu of the provisions of 
§ 20-118, the commissioner shall require, prior to 
the issuance of license, a certificate showing the 
weight of such bus when fully equipped for the 
road and no such bus shall be licensed except 
busses heretofore in use in this state if the weight 
fully equipped shall exceed twenty-two thousand 
five hundred (22,500) pounds; and no special per- 
mit shall be issued for any bus in excess of the 
limits herein specified; and the operation upon 
the highways of this state of a bus in excess 
of such limit shall be unlawful, and any person 
guilty thereof upon conviction shall be fined one 
thousand dollars ($1,000.00). 

(b) U-Drive-It Passenger Vehicles—U-drive-it 
passenger vehicles shall pay the following tax: 

Motorcycles: 1-passenger capacity ........ $12.00 
2-passenger Capacity ........ 15.00 
S-DASsene claCapaCity mma ants 18.00 

Automobiles: $1.90 per hundred pounds weight of 
each vehicle. 

(c) For Hire Passenger Vehicles—-For hire 

passenger vehicles shall be taxed at the rate of 
$1.90 per hundred pounds of weight. 

(d) Excursion Passenger Vehicles —Excursion 
passenger vehicles shall be taxed at the rate of 
$8.00 per passenger capacity, with a minimum 

charge of $25.00, but such vehicles operating un- 
der a certificate as a restricted common carrier 
under §§ 62-103 to 62-121, shall also be liable 
to the gross revenue six per cent tax to the extent 
it exceeds the tax herein levied under the same 
provisions provided for franchise bus carriers. 

(e) Private Passenger Vehicles.—Private pas- 
senger vehicles shall be taxed at thirty-five cents 
per hundred pounds of weight or major fraction 
thereof, according to the manufacturer’s shipping 

weight: Provided, that no fee for any private 
passenger vehicles shall be less than $7.00. 

(f) Private Passenger Motorcycles. — Private 
passenger motorcycles shall pay for each motor- 

cycle $5.00, and for each side car $5.00. 
(g) Manufacturers and Motor Vehicle Dealers. 
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—Manufacturers and dealers in motor vehicles 
for demonstration tags shall pay as a registration 
fee and for one set of plates $25.00, and for each 
additional set of plates $1.00. 

(h) Driveaway Companies.—Any person, firm 
or corporation engaged in the business of driving 
new motor vehicles from the place of manufac- 
ture to the place of sale in this state for compen- 
sation shall pay as a registration fee and for one 
set of plates one hundred dollars ($100.00) and 
for each additional set of plates five dollars 
($5.00). (1937, c. 407, s. 51; 1939, c. 275.) 

§ 20-88. Property hauling vehicles. — (a) De- 
termination of Weight.—For the purpose of licens- 
ing, the weight of the several classes of motor 
vehicles used for transportation of property shall 
be the gross weight and load, to be determined 
by the manufacturer’s gross weight capacity as 
shown in an authorized national publication, such 
as “Commercial Car Journal’ or the statistical is- 
sur of “Automotive Industries,” all such weights 
subject to verification by the commissioner or his 
authorized deputy, and if no such gross weight 
on any vehicle is available in such publication, 
then the gross weight shall be determined by the 
commissioner or his authorized agent: Provided, 
that any determination of weight shall be made 
only in units of one thousand pounds or major 
fraction thereof, weights of over five hundred 
pounds being counted as one thousand and 
weights of five hundred pounds or less being dis- 
regarded. Semi-trailers licensed for use in con- 
nection with a truck or truck-tractor shall in no 
case be licensed for less gross weight capacity 
than the truck or truck-tractor with which it is 
to be operated. 

(b) There shall be paid to the department an- 
nually, as of the first day of January, for the reg- 
istration and licensing of trucks, truck-tractors, 
trailers and semi-trailers, fees according to the 
following classifications and schedules: 

Schedule of Weights and Rates 

Rate per hundred pounds gross weight: 

Private Contract Franchise 
Hauler Hauler Hauler 

(Deposit) 

Gross weight not over 
A-500m DOUNdSIEMs set oF $0.30 $0.75 $0.60 

4,501 pounds to 8,500 in- 

clusivers fGen: etn 40 Sti. . 60 

8,501 pounds to 12,500 
pounds ‘inclusive ....... 50 1.00 .60 

12,501 pounds to 16,500 

ANNCHUISIVER Es ene atthe canes .70 1.15 .60 
Over 16,500 pounds ...... .80 1.40 .60 

(c) The minimum rate for any vehicle licensed 
under this section shall be twelve dollars ($12.00), 

except that the license fee for a trailer having not 
more than two wheels with a gross weight of ve- 
hicle and load not exceeding fifteen hundred 
(1500) pounds and towed by a passenger car 
shall be two dollars ($2.00) for any part of the 
license year for which said license is issued, and 
the license fee for a two-wheel trailer with gross 
weight for vehicle and load of more than fifteen 
hundred (1500) pounds but not more than twenty- 
five hundred (2500) pounds and towed by a pas- 
senger car shall be ten dollars ($10.00) for the 
entire year, subject to the provision for quarterly 
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license as provided for other vehicles: Provided, 
however, that any such trailers operated for hire 
shall be taxed at the same rate as contract hauler 
vehicles: Provided, further, that in addition to the 
motor vehicle licenses authorized to be issued pur- 
suant to the provisions of this chapter, the depart- 
ment shall issue, upon application therefor, a li- 
cense plate for trucks marked “farmer”, which 
shall be issued upon evidence satisfactory to the 
department that the applicant is a farmer and is 
actually engaged in the growing, raising and pro- 
ducing of farm products as an occupation. License 
plates issued under authority of this section shall 
be placed upon motor trucks engaged exclusively 
in the carrying or transportation of applicant’s 
farm products, raised or produced on his farm, 
and farm supplies, and not engaged in hauling for 
hire: Provided further that the department shall 
issue necessary rules and regulations providing for 
the recall, transfer, exchange or cancellation of 

“farmer” license plates issued hereunder when 
trucks bearing such shall be sold and/or transfer- 
red. Applicants for license plates herein author- 
ized shall pay therefor at a rate equal to one-half 
the present registration fee provided for trucks 
by this chapter; provided that the minimum rate 
for any vehicle licensed under this proviso shall 
be ten dollars ($10.00): and provided, further, 
persons applying for “farmer” license under the 
provisions of this section shall not be entitled to 
the benefits of § 20-95. The term “farmer” as 
used in this section means any person engaged 
in the raising, growing and producing of farm 
products on a farm not less than ten acres in area, 

and who does not engage in the business of buying 
farm products for resale; and the term “farm prod- 
ucts’ means any food crop, cattle, hogs, poultry, 

dairy products and other agricultural products 
designed and to be used for food purposes. 

(d) Rates on trucks, trailers and semi-trailers 

wholly or partially equipped with solid tires shall 
be double the above schedule. 

(e) Franchise Haulers.—Franchise haulers shall 
pay an annual license tax as per the above sched- 

ule of rates for each vehicle unit, and in addition 
thereto six per cent of the gross revenue derived 
from such operation, except on vehicles licensed 
for inter-state routes and used exclusively for in- 
ter-state business where more than fifty per cent 

of the designated route lies outside of the state of 
North Carolina, the required deposit may be re- 

duced by the commissioner to fifty per cent of 
the above schedule of rates as to deposit only: 
Provided, said additional six per cent shall not be 
collectible unless and until and only to the extent 
that such amount exceeds the license tax or de- 
posit per the above schedule: Provided further, 

that franchise haulers operating between point or 

points within this state and point or points with- 
out this state shall be required to account as com- 
pensation for the use of the highway of this state 
and the special privileges extended such carriers 
by this state in computing the six per cent tax 
only on that proportion of the gross revenue 
earned both within and without this state which 
corresponds to the proportion of the mileage in 
this state as compared to the total mileage, but 
in no event shall the tax paid by such franchise 
hauler be less than the license tax or deposit 
shown on the above schedule, except where a 
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franchise is hereafter issued by the utilities com- 
mission for service over a route within the state 
which is not now served by any franchise hauler 
the six per cent gross revenue tax may be re- 
duced to four per cent for the first two years only. 

(f) Non-resident motor vehicle carriers which 
do not operate in intrastate commerce in this 
state, and the title to whose vehicles are not re- 

quired to be registered under the provisions of 
this article, shall be taxed for the use of the roads 
in this state and shall pay the same fees therefor 
as are required with reference to like vehicles 
owned by residents of this state: Provided, that 
if any such fees as applied to non-residents shall 
at any time become inoperative, such carriers 

shall be taxed for the use of the roads of this 
state as franchise haulers as provided above: 
Provided further, that this provision shall not 
prevent the extension to vehicles of other states 
of the benefits of the reciprocity provisions pro- 
vided by law. 

(g) Contract haulers under the definitions of 
this article who receive and operate under a cer- 
tificate or permit or other authority from the utili- 
ties commissioner as restricted common carriers 
under the provisions of §§ 62-103 to 62-121, shall, 
in addition to the rate of tax for contract car- 
riers provided above, be subject to the gross 
six per cent tax to the extent that it exceeds the 
rate for contract haulers to be levied and collected 
in the same manner provided for franchise haulers, 
and the tax in the schedule provided for contract 
haulers shall be deemed a deposit only. 

(h) Every person operating a motor vehicle 
upon the highways of the state equipped with mo- 
tors of the Diesel type shall make a report to the 
commissioner upon forms to be prescribed and 
furnished by the commissioner at least four times 
a year on dates to be designated by the commis- 
sioner; and such reports shall show, among other 
things, the purchases of motor fuel for use in said 
Diesel type motor and whether or not the tax 
levied upon motor fuels has been paid or assumed 
by the person from whom bought; and it shall be 
unlawful to operate any such motor equipment 
upon the highways of this state except with fuel 
upon which the tax has been paid. It shall be un- 
lawful for any person, firm, or corporation operat- 
ing such Diesel type motor to fail, refuse, or 
neglect to make returns in accordance with the 
forms prescribed by the commissioner; and any 
person knowingly making false returns shall be 
suilty>of-amtelony..) (OSVAeCRtOTA@ Ss. i525" 193998 c. 
Paige Aes sees eliby PAE), 

§ 20-89. Method of computing gross revenue 
of franchise bus carriers and haulers—In com- 
puting the gross revenue of franchise bus car- 
riers and franchise haulers, revenue derived from 

the transportation of United States mail or 
other United States government services shall not 
be incluaed. All revenue earned both within and 
without this state from the transportation of per- 
sons or property, except as herein provided, col- 
lected by franchise bus carriers and franchise 
haulers, whether on fixed schedule routes or by 
special trips or by auxiliary vehicles not licensed 
as ‘franchise haulers, whether owned by the 

franchise hauler or hired from another for the 
transportation of persons or property within the 
limits of the designated franchise route shall be 
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included in the gross revenue upon which said 

tax is based. (1987, c. 407, s. 53.) 

§ 20-90. Due date of franchise tax.—The six 
per cent additional tax on franchise bus car- 
riers and franchise haulers shall become due and 
payable on or before the twentieth day of the 
month following the month in which it accrues. 

(1937, c. 407, s. 54.) 

§ 20-91. Records and reports required of fran- 
chise carriers.——(a) Every franchise bus carrier 
and franchise hauler shall keep a record of all 
business transacted and all revenue received on 
such forms as may be prescribed by or satisfac- 
tory to the commissioner, and such records shall 
be preserved for a period of three years, and shall 
at all times during the business hours of the day 
be subject to inspection by the commissioner or 
his deputies or such other agents as may be duly 
authorized by the commissioner. Any operator of 
such a franchise line failing to comply with or vio- 
lating any of the provisions of this section shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be fined or imprisoned in the discre- 
tion of the court. 

(b) All franchise bus carriers and franchise 

haulers shall, on or before the twentieth day of 
each month, make a report to the department of 
gross revenue earned and gross mileage operated 
during the month previous, in such manner as the 
department may require and on such forms as 
the department shall furnish. 

(c) It shall be the duty of the commissioner, by 
competent auditors, to have the books and records 
of every franchise bus carrier and franchise hauler 
examined at least once each year to determine if 
such operators are keeping complete records as 
provided by this section of this article, and to de- 
termine if correct reports have been made to the 
state department of motor vehicles covering the 
total amount of tax liability of such operators. 

(d) If any franchise bus carrier or franchise 

hauler shall fail, neglect, or refuse to keep such 
records or to make such reports as required, and 

within the time provided in this article, the com- 
missioner shall immediately inform himself as best 
he may as to all matters and things required to 
be set forth in such records and reports, and from 

such information as he may be able to obtain, de- 
termine and fix the amount of the tax due the 
state from such delinquent operator for the period 

covering the delinquency, adding to the tax so 
determined and as a part thereof an amount equal 
to five per cent (5%) of the tax, to be collected 
and paid. The said commissioner shall proceed 
immediately to collect the tax including the addi- 
THOtla le iViem Del Celltan(ovo)nm. (193 i G40 mice. 
1939, c. 275; 1941, c. 36.) 

§ 20-92. Revocation of franchise registration. 
—The failure of any franchise bus carrier or 
any franchise hauler to pay any tax levied under 
this article, and/or to make reports as is required, 
shall constitute cause for revocation of registra- 
tion and franchise, and the commissioner is here- 

by autlorized to seize the registration plates of 
any such delinquent carrier and require the cessa- 
tion of the operation of such vehicles. (1937, c. 
407, s. £7.) 

§ 20-938. Bond or deposit required—The com- 
missioner, before issuing an® registration plates 
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to a franchise bus carrier or a franchise hauler, 
shall either satisfy himself of the financial re- 
sponsibility of such carrier or require a bond 
or deposit in such amount as he may deem nec- 
essary to insure the collection of the tax imposed 
by this section. (1937, c. 407, s. 57.) 

§ 20-94. Partial payments.—In the purchase of 
licenses, where the gross amount of the license 
to any one Owner amounts to more than four 

hundred dollars ($400.00), half of such pay- 
ment may be deferred until April first in any 
calendar year upon the execution to the commis- 
sioner of a draft upon any bank or trust com- 
pany upon forms to be provided by the commis- 
sioner in an amount equivalent to one-half of 
such tax, plus a carrying charge of two per cent 
(2%): Provided, that any person using any tag 
so purchased after the first day of April in any 

such year, without having first provided for the 
payment of such draft, shall be guilty of a misde- 
meanor. Any such drafts being dishonored and 
not paic shall be immediately turned over by the 
commissioner to his duly authorized agents and/or 
the state highway patrol, to the end that this pro- 
vision may be enforced. (1937, c. 407, s. 58.) 

§ 20-95. Licenses for less than a year.—Licenses 
issued on or after April first of each year and be- 
fore July first for all vehicles, except franchise 
haulers and two-wheel trailers under one thou- 
sand five hundred pounds weight pulled by pas- 
senger cars, shall be three-fourths of the annual 
fee. Licenses issued on or after July first and 
before October first, except two-wheel trailers 
under one thousand five hundred pounds weight 
pulled by passenger cars, shall be one-half the 
annual fee. Licenses issued on or after October 
first, cxcept on two-wheel trailers under one thou- 
sand five hundred pounds weight pulled by pas- 
senger cars, shall be one-fourth of the annual 
fee. (1937, c. 407, s. 59.) 

§ 20-96. Overloading. — The commissioner, or 
his authorized agent, may allow any owner of 
a motor vehicle for transportation of property to 
overload said vehicle by paying the fee at the 
rate per hundred pounds which would be assessed 
against such vehicle if its gross weight capacity 
provided for such load; but such calculation shalf 
be made only in units of one thousand pounds or 
major fraction thereof, excessive weights of five 
hundrea pounds or less being disregarded and 
weights of more than five hundred pounds and 
not more than one thousand pounds being counted 
as one thousand. It is the intent of this section 
that every owner of a motor vehicle shall procure 
license in advance to cover any overload which 
may be carried. Any owner failing to do so, and 
whose vehicle shall be found in operation on the 
highways carrying an overload in excess of one 
ton over the weight for which such vehicle is li- 
censed, shall pay in addition to the normal tax 
levied in this article an additional tax of three 
dollars ($3.00) per each thousand pounds in ex- 
cess of the licensed weight of such vehicle. 
(1937, c. 407, s. 60.) 

§ 20-97. Taxes compensatory; no additional tax. 
—(a) All taxes levied under the provisions of this 
article are intended as compensatory taxes for the 
use and privileges of the public highways of this 
state, and shall be paid by the commissioner to the 

[ 347 ] 



§ 20-98 

state treasurer, to be credited by him to the state 

highway fund; and no county or municipality shall 

levy any license or privilege tax upon the use of 

any motor vehicle licensed by the state of North 

Carolina, except that cities and towns may levy 

not more than one dollar ($1.00) per year upon 

any such vehicle resident therein. 

(b) No additional franchise tax, license tax, 

or other fee shall be imposed by the state against 

any franchise motor vehicle carrier taxed under 

this article nor shall any county, city or town im- 

pose a franchise tax or other fee upon them. 

(c) In addition to the appropriation carried in 

the Appropriations Act there shall be appropri- 

ated to the motor vehicle department the additional 

sum of fifteen thousand dollars ($15,000.00) from 

the state highway fund: Provided, that such ad- 

ditional sum shall be made available only in the 

event that the regular appropriation is insufficient 

and it shall be determined ty the director of the 

budget that such additional amount is necessary 

to carry out the provisions of this article. (1937, 

c. 407, s. 61; 1941, c. 36.) 

§ 20-98. Tax lien—In the distribution of assets 

in case of receivership or insolvency of the owner 

against whom the tax herein provided is levied 

and in the order of payment thereof, the state 

shall have priority over all other debts or claims 

except prior recorded liens or liens given by stat- 

ute an express priority. (1937, c. 407, s. 62.) 

§ 20-99. Sale under execution; franchise canceled. 

—Whenever any tax imposed by this article shall 

be in default for a period of ten days, it shall be 

the duty of the commissioner to certify the same 

to the sheriff of any county of this state in which 

such delinquent motor vehicle operator is operat- 

ing, which said certificate to said sheriff shall have 

all the force and effect of a judgment and execu- 

tion, and the said sheriff is hereby authorized and 

directed to levy upon any property in said county 

owned by said delinquent motor vehicle operator 

and to se‘! the same for th payment of said tax 

as other property is sold in the state for the non- 

payment of taxes; and for such services the sher- 

iff shall be allowed the fees now prescribed by 

law for sales under execution, and the cost in 

such cases shall be paid by the delinqtent tax- 

payer or out of the proceeds of the said property, 

and upon the filing of said certificate with the 

sheriff, in the event .he delinquent taxpayer shall 

be the operator of any franchise bus carrier or 

franchise hauler vehicle, the franchise certificate 

issued to such operator shall become null and 

void and shall be canceled by the utilities com- 

missioner, and it shall be unlawful for any such 

franchise bus carrier or the operator of any fran- 

chise hauler vehicle to continue the operation un- 

der said franchise. (1937, c. 407, s. 63.) 

§ 20-100. Vehicles junked or destroyed by fire or 

collision. Upon satisfactory proof to the commis- 

sioner that any motor vehicle, duly licensed, has 

been completely destroyed by fire or collision, or 

has been junked and completely dismantled so 

that the same can no longer be operated as a mo- 

tor vehicle, the owner of such vehicle may be 

allowed on the purchase of a new license for an- 

other vehicle a credit equivalent to the unexpired 

proportion of the cost of the original license, dat- 

ing from the first day of the next month after the 
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date of such destruction. (1937, c. 407, s. 64; 1939, 

c. 369, s. 1.) 

§ 20-101. Vehicles to be marked. — All mo- 
tor vehicles licensed as franchise bus carriers, 
franchise hauler vehicles and contract hauler ve- 

hicles, shall have printed on the side thereof in 

letters not less than three inches in height the 
name and home address of the owner, or such 

other identification as the utilities commissioner 

may approve. (1937, c. 407, s. 65.) 

Part’ 8: 

§ 20-102. Report of stolen and recovered mo- 
tor vehicles.—Every sheriff, chief of police, or 
peace officer upon receiving reliable information 
that any vehicle registered hereunder has been 

stolen shall immediately report such theft to the 
department. Any said officer upon receiving in- 
formation that any vehicle, which he has pre- 
viously reported as stolen, has been recovered, 

shall immediately report the fact of such recov- 

ery to the department. (1937, c. 407, s. 66.) 

§ 20-108. Reports by owners 
recovered vehicles—The owner, 
ing a lien or encumbrance upon a registered ve- 
hicle which has been stolen or embezzled, may 
notify the department of such theft or embezzle- 
ment, but in the event of an embezzlement may 

make such report only after having procured the 
issuance of a warrant for the arrest of the person 
charged with such embezzlement. Every owner 

or other person who has given any such notice 
must notify the department of the recovery of 

such vehicle. (1937, c. 407, s. 67.) 

Anti-Theft and Enforcement Provisions. 

of stolen and 
or person hav- 

§ 20-104. Action by department on report of 
stolen or embezzled vehicles—(a) The depart- 

ment, upon receiving a report of a stolen or em- 
bezzled vehicle as hereinbefore provided, shall 
file and appropriately index the same and shall 
immediately suspend the registration of the ve- 
hicle so reported, and shall not transfer the regis- 
tration of the same until such time as it is noti- 
fied in writing that such vehicle has been recov- 
ered. 

(b) The department shall at least once each 
month compile and maintain at its headquarters 
office a list of all vehicles which have been stolen 
or embezzled or recovered as reported to it dur- 
ing the preceding month, and such lists shal' be 
open to inspection by any peace officer or other 

persons interested in any such vehicle. (1937, c. 
407, s. 68.) 

§ 20-105. Unlawful taking of a vehicle-—Any 
person who drives a vehicle, not his own, with- 
out the consent of the owner thereof, and with 
intent to temporarily deprive said owner of his 
possession of such vehicle, without intent to steal 
the same, is guilty of a misdemeanor. ‘The con- 
sent of the owner of a vehicle to its taking or 
driving shall not in any case be presumed or im- 
plied because of such owrer’s consent on a pre- 
vicus occasion to the taking or driving of such 
vehicle by the same or a different person. Any 
person who assists in, or is a party or accessory 
to or an accomplice in any such unauthorized tak- 

ing or driving, is guilty of a misder:eanor. (1937, 
c. 407, s. 69.) 

§ 20-106. Receiving or transferring stolen ve- 
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hicles—Any person who, with intent to procure 
or pass title to a vehicle which he knows or has 
reason to believe has been stolen or unlawfully 
taken, receives or transfers possession of the 
same from or to another, or who has in his pos- 
session any vehicle which he knows or has rea-~ 
son to believe has been stolen or unlawfully takei, 

and who is not an officer of the law engaged at 
the time in the performance of his duty as such 
officer, is guilty of a felony. (1937, c. 497, s. 70.) 

§ 20-107. Injuring or tampering with vehicle.— 
(a) Any person who either individually or in as- 
sociation with one or more other persons wil- 
fully injures or tampers with any vehicles or 

biakes or removes any part or parts of or from a 
vehicle without the consent of the owner is guilty 
of a misdemeanor. 

(b) Any person who, with intent to steal, com- 
mit any malicious mischief, injury or other crime, 
climbs into or upon a vehicle, whether it is in 
motion or at rest, or with like intent attempts to 
manipulate any of the levers, starting mechanism, 
brakes, or other mechanism or device of a ve- 
hicle while the same is at rest and unattended or 
with like intent sets i1 motion any vehicle while 
the same is at rest and unattended, is guilty of a 

misdemeanor. (1937, c. 407, s. 71.) 

§ 20-108. Vehicles without manufacturer’s num- 
bers.—Any person who knowingly buys, receives, 
disposes of, sells, offers for sale, conceals, or has in 

his possession any motor vehicle, or engine re- 
moved from a motor vehicle, from which the 
manufacturer’s serial or engine number or other 
distinguishing number or identification mark or 
number placed thereon under assignment from 
the department has been removed, defaced, cov- 

ered, altered, or destroyed for the purpose of con- 
cealing or misiepresenting the identity of said 
motor vehicle or engine is guilty of a misde- 
meatory .@93 7 C40 Su 72.) 

§ 20-109. Altering or changing engine or other 
numbers.—No person shall with fraudulent in- 
tent deface, destroy, or alter the manufacturer’s 

serial or engine number or other distinguishing 

number or identification mark of a motor vehicle, 

nor shall any person place or stamp any serial, 

engine, or other number or mark upon a motor 

vehicle, except one assigned thereto by the de- 
partment. Any violation ot this provision is a 
misdemeanor)” (1937) 'c.¥407,"'s. 73.) 

§ 20-110. When registration shall be rescinded. 
—(a) The department shall rescind and cancel the 
registration of any vehicle which the department 
shall determine is unsafe or unfit to be operated or 
is not equipped as required by law. 

(b) The department shall rescind and cancel 
the registration of any vehicle whenever the per- 
son to whom the registration card or registration 
number plates therefor have been issued shall 
make or permit to be made any unlawful use of 
the said card or plates or permit the use thereof 

by a person not entitled thereto. 
(c) The department shall rescind and cancel 

the license of any dealer to whom such license 

has been issued when such dealer allows his reg- 
istration number plates to be used for other than 
demonstration purposes except as provided by 
§ 20-79, fails to carry out the provisions of 
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§ 20-79 and § 20-82, or is convicted of a felony. 
(1937, c. 407, s. 74.) 

* 20-111. Violation of registration provisions. 
—It shall be unlawful for any person to commit 

any of the following acts: 
(a) To operate or for the owner thereof know- 

ingly to permit the operation upon a highway of 
any motor vehicle, trailer, or semi-trailer which 
is not registered or for which a certificate of title 
has not been issued, or which does not have at- 
tached thereto and displayed thereon the regis- 
tration number plate or plates assigned thereto 
by the department for the current registration 
year, subject to the exemption mentioned in § 
20-79. 

(b) To display or cause or permit to be dis- 
played or to have in possession any registration 
card, certificate of title or registration number 
plate knowing the same to be fictitious or to have 

been canceled, revoked, suspended or altered. 

(c) The giving, lending, or borrowing of a li- 
cense plate for the purpose of using same on 

some motor vehicle other than that for which is- 
sued shall make the giver, lender, or borrower 
guilty of a misdemeanor, and upon conviction he 
shall be fined not more than fifty dollars ($50.00), 
or imprisoned not more than thirty days. Where 
license plate is found being improperly used, such 
plate or plates shall be revoked or canceled, and 
new license plates must be purchased before fur- 
ther operation of the motor vehicles. 

(d) To fail or refuse to surrender to the de- 
partment, upon demand, any title certificate reg- 
istration card or registration number plate which 

has been ~ispended, canceled or revoked as in 

this article provided. 
(e) To use a false or fictitious name or address 

in any application for the registration of an) ve- 
hicle or for a certificate of title or for any renewal 
or duplicate thereof, or knowingly to make a 
false statement or knowingly to concea. a mate- 
rial fact or otherwise commit a fraud in any such 

application. (1937, c. 407, s. 75.) 

§ 20-112. Making false affidavit perjury. — Any 
person who shall knowingly make any false affi- 
davit or shall knowingly swear or affirm falsely 
to any matter or thing required by the terms of 
this article to be sworn or affirmed to shall be 
guilty of perjury, and upon conviction shall be 
punishable by a fine and imprisonment as other 
persons committing perjury are punishable. (1937, 
c. 407, s. 76.) 
§ 20-113. Licenses protected.—No person, part- 

nership, association or corporation shall main- 
tain an office or place of business in which or 
through which persons desiring transportation for 
themselves or their baggage are brought into con- 
tact by advertisement or otherwise with persons 
owning or operating motor vehicles and willing 
to transport other persens, or baggage, for com- 
pensation, or on a division of expense basis, un- 
less the owner or operator of such motor vehicles 
furnishing the transportation has qualified under 
the tax provisions of this article for the class of 
service he holds himself out to perform. (1937, 

Capt OueE Sane ts) 

§ 20-114. Duty of officer; manner of enforce- 
ment.—(a) For the purpose of enforcing the 
provisions of this article, it is hereby made the 
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duty of every police officer, every marshal, deputy 
marshal, or watchman of any incorporated city or 
village, and every sheriff, deputy sheriff, and all 
other lawful officers of any county, and every con- 
stable of any township, to arrest within the limits 
of their jurisdiction any person known personally 
to any such officer, or upon the sworn information 

of a creditable witness, to have violated any of 

the provisions of this article, and to immediately 
bring such offender before any justice of the peace 
or officer having jurisdiction, and any such person 
so arrested shall have the right of immediate trial, 
and all other rights given to any person arrested 
for having committed a misdemeanor. Every 
officer herein named who shall neglect or refuse 
to carry out the duties imposed by this chapter 
shall be liable on his official bond for such neglect 
or refusal as provided by law in like cases. 

(b) It shall be the duty of all sheriffs, police 
officers, deputy sheriffs, deputy police officers, and 
all other officers within the state to co-operate 
with and render all assistance in their power to 
the officers herein provided for, and nothing in 
this article shall be construed as relieving said 
sheriffs, police officers, deputy sheriffs, deputy 
police officers, and other officers of the duties im- 

posed on them by this chapter. 
(c) It shall also be the duty of every sheriff of 

every county of the state and of every police or 
peace officer of the state to make immediate re- 

port to the commissioner of all motor vehicles re- 

ported to him as abandoned or that are seized by 
him for being used for illegal transportation of 
intoxicating liquors or other unlawful purposes, 
and no motor vehicle shall be sold by any sheriff, 
police or peace'officer, or by any person, firm or 
corporation claiming a mechanic’s or storage lien, 
or under judicial proceedings, until notice shall 
have been given the commissioner at least thirty 
days before the date of such sale. (1937, c. 407, 
S2 788) 

Part 9. The Size, Weight, Construction and 
Equipment of Vehicles. 

§ 20-115. Scope and effect of regulations in 
this title—It shall be unlawful and constitute a 
misdemeanor for any person to drive or move or 
for the owner to cause or knowingly permit to be 

driven or moved on any highway any vehicle or 

vehicles of a size or weight exceeding the limita- 
tions stated in this title, or any vehicle or vehicles 
which are not so constructed or equipped as re- 
quired in this title, or the rules and regulations of 
the commission adopted pursuant thereto and the 
maximum size and weight of vehicles herein 
specified shall be lawful throughout this state, and 
local authorities shall have no power or authority 

to alter said limitations except as express author- 
ity may be granted in this article. (1937, c. 407, 
Sore) 

§ 20-116. Size of vehicles and loads.—(a) The 
total outside width of any vehicle or the load 
thereon shall not exceed ninety-six inches, except 
as otherwise provided in this section. 

(b) No passenger-type vehicle shall be operated 
on any highway with any load carried thereon ex- 
tending beyond the line of the fenders on the left 
side of such vehicle nor extending more than six 
inches beyond the line of the fenders on the right 
side thereof. 
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(c) No vehicle unladen or with load shall ex- 
ceed a height of twelve feet, six inches. 

(d) No vehicle shall exceed a length of thirty- 
five feet extreme over-all dimension, inclusive of 
front and rear bumpers. A truck-tractor and semi- 
trailer shall be regarded as two vehicles for the 
purpose of determining lawful length and license 

taxes. 

(e) No combination of vehicles coupled together 
shall consist of more than two units and no such 
combination of vehicles shall exceed a total length 
of forty-five feet exclusive of front and rear bump- 

ers, subject to the following exceptions: Said 
length limitation shall not apply to vehicles oper- 
ated in the daytime when transporting poles, pipe, 
machinery or other objects of a structural nature 
which cannot readily be dismembered, nor to such 
vehicles transporting such objects operated at 
night-time by a public utility when required for 
emergency repair of public service facilities or 
properties, but in respect to such night transpor- 
tation every such vehicle and the load thereon shall 
be equipped with a sufficient number of clearance 
lamps on both sides and marker lamps upon the 
extreme ends of said projecting load to clearly 
mark the dimensions of such load: Provided, 
that the state highway and public works commis- 
sion shall have authority to designate any high- 
ways upon the state system as light-traffic roads 
when, in the opinion of the commission, such 
roads are inadequate to carry and will be in- 
juriously affected by the maximum load, size, and/ 
or width of trucks or busses using such roads as 
herein provided for, and all such roads so desig- 

nated shall be conspicuously posted as_ light- 
trafic roads and the maximum load, size and/or 
width authorized shall be displayed on proper 
signs erected thereon. The operation of any ve- 
hicle whose gross load, size and/or width exceed 
the maximum shown on such signs over the roads 
thus posted shall constitute a misdemeanor: Pro- 
vided further, that no standard concrete highway, 
or other highway built of material of equivalent 
durability, and not less than eighteen feet in 
width, shall be designated as a light-traffic road: 
Provided further, that the limitations placed on 

any road shall not be less than eighty per cent 
(80%) of the standard weight, unless there shall 
be available an alternate improved route of not 
more than twenty per cent (20%) increase in the 
distance. 

(f) The load upon any vehicle operated alone, 
or the load upon the front vehicle of a combina- 
tion of vehicles, shall not extend more than three 
feet beyond the front wheels of such vehicle or 
the front bumper of such vehicle, if it is equipped 
with such a bumper. 

(zg) No vehicle shall te driven or moved on any 
highway unless such vehicle is so constructed or 
loaded as to prevent any of its load from dropping, 
sifting, leaking or otherwise escaping therefrom, 
except that sand may be dropped for the purpose 
of securing traction, or water or other substance 
may be sprinkled on a roadway in cleaning or 
maintaining such roadway. 

(h) Wherever there exist two highways of the 

state system of approximately equivalent construc- 
tion, convenience and distance between two or 
more points, the state highway and public works 
commission shall have authority, when in the 
opinion of the commission the public interest is 
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served thereby, to designate one of said roads for 
heavy or truck-line traffic between said points, and 
to prohibit the use of the other or parallel road 
by heavy or truck-line traffic thereon; and in such 
instances the roads selected for heavy or truck- 
line traffic shall be so designated by signs con- 
spicuously posted thereon, and the roads upon 
upon which heavy or truck-line traffic is prohibited 
shall likewise be so designated by signs conspicu- 
ously posted thereon showing the maximum load 
authorized for said roads. The operation of any 
vehicle whose gross load exceeds the maximum 
load shown on such signs over the road thus 

posted shall constitute a misdemeanor: Provided, 
that nothing herein shall prohibit a truck or other 
motor vehicle whose gross load exceeds that pre- 
scribed for the light traffic roads from using said 
light traffic road when the destination of said truck 
is located solely upon said light traffic road: Pro- 
vided, further, that nothing herein shall prohibit 
passenger or other light traffic vehicles from using 
any road or roads so designated for heavy or 
truck-line traffic. (1937, c. 246; 1937, c. 407, s. 80.) 

§ 20-117. Flag or light at end of load.—When- 
ever the load on any vehicle shall extend more 
than four feet beyond the rear of the bed or 

body thereof, there shall be displayed at the 
end of such load, in such position as to be clearly 
visible at all times from the rear of such load, a 
red flag not less than twelve inches both in length 
and width, except that between one-half hour after 
sunset and one-half hour before sunrise there shall 
be displayed at the end of any such load a red 
light plainly visible under normal atmospheric 
conditions at least two hundred feet from the rear 
of such vehicle. (1937, c. 407, s. 81.) 

§ 20-118. Weight of vehicles and load. — No 
vehicle or combination of vehicles shall be moved 
or operated on any highway or bridge when the 
gross weight thereof exceeds the limits specified 

below: 
(a) When the wheel is equipped with high- 

pressure pneumatic, solid rubber or cushion tire, 

eight thousand pounds. 
(b) When the wheel is equipped with low-pres- 

sure pneumatic tire, nine thousand pounds. 
(c) The gross weight on any one axle of the 

vehicle when the wheels attached to said axle are 
equipped with high-pressure solid rubber or cush- 
ion tires, sixteen thousand pounds. 

(d) When the wheels attached to said axle are 
equipped with low-pressure pneumatic tires, eight- 
een thousand pounds. 

(e) For the purposes of this section an axle load 
shall be defined as the total load on all wheels 
whose centers are included within two parallel 
transverse vertical planes not more than forty 
inches apart. 

(f) For the purposes of this section everv 
pneumatic tire designed for use and used when 
inflated with air to less than one hundred pounds 
pressure shall be deemed a low-pressure pneu- 
matic tire, and every pneumatic tire inflated to 
one hundred pounds pressure or more shall be 
deemed a high-pressure pneumatic tire. 

(g) No vehicle shall be operated on any high- 
way the weight of which, resting on the surface 
of such highway, exceeds six hundred pounds up- 
on any inch of tire roller or other support. 

(h) Subject to the foregoing limitations, the 
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gross weight of any vehicle having two axles shall 
not exceed twenty thousand pounds. 

(i) Subject to the foregoing limitations, the 
gross weight of any vehicle or combination of ve- 
hicles having three or more axles shall not exceed 
forty thousand pounds. For the purpose of de- 
termining gross weight, no axle shall be consid- 
ered unless the wheels thereof are equipped with 

adequate brakes. (1937, c. 407, s. 82.) 

§ 20-118(1). Peace officer may weigh vehicle 
and require removal of excess load.—Any peace 
officer having reason to believe that the weight of 
a vehicle and load is unlawful is authorized to 
weigh the same either by means of portable or 
stationary scales, and may require that such ve- 
hicle be driven to the nearest scales in the event 
such scales are within two miles. The officer may 
then require the drive to unload immediately such 
portion of the load as may be necessary to de- 
crease the gross weight of such vehicle to the 
maximum therefor specified in this article. (1927, 
c. 148,.s. 37.) 

° 20-119. Special permits for vehicles of exces- 
sive size or weight.—The state highway and public 
works commission may, in their discretion, up- 
on application in writing and good cause being 
shown therefor, issue a special permit in writing 
authorizing the applicant for seasonal operations 

to operate or move a vehicle of a size or weight 
exceeding a maximum specified in this article up- 
on any highway under the jurisdiction and for 
the maintenance of which the body granting the 
permit is responsible. Every such permit shall 
be carried in the vehicle to which it refers and 
shall be open to inspection by any peace officer; 
and it shall be a misdemeanor for any person to 
violate any of thé terms or conditions of such 
special permit: Provided, the authorities in any 
incorporated city or town may grant permits in 
writing and for good cause shown, authorizing the 

applicant to move a vehicle over the streets of 
such city or town, the size or width exceeding the 
maximum expressed in this article. (1937, c. 407, 
s. 83.) 

§ 20-120. Operation of flat trucks on state high- 
ways regulated.—It shall be unlawful for any per- 
son, firm or corporation to operate, or have op- 
erated on any public highway in the state any 
open, flat truck loaded with logs, cotton bales, 
boxes or other load piled on said truck, without 

having the said load securely fastened on said 
truck. Any person violating the provisions of this 
section shall be guilty of a misdemeanor and upon 
conviction shall be fined not more than fifty dol- 
lars or imprisoned not more than thirty days. 
(1939, c. 114.) 

§ 20-121. When authorities may restrict right to 
use highways. — The state highway and public 
works commission or local authorities may pro- 
hibit the operation of vehicles upon or impose re- 
strictions as to the weight thereof, for a total pe- 
riod not to exceed ninety days in any one calendar 
year, when operated upon any highway under the 
jurisdiction of and for the maintenance of which 
the body adopting the ordinance is responsible, 
whenever any said highway by reason of deteriora- 

tion, rain, snow or other climatic conditions will 
be damaged unless the use of vehicles thereon is 
prohibited or the permissible weights thereof re- 
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duced. The local authority enacting any such 

ordinance shall erect, or cause to be erected and 

maintained, signs designating the provisions of the 

ordinance at each end of that portion of any high- 

way to which the ordinance is applicable, and the 

ordinance shall not be effective until or unless 

such signs are erected and maintained. (1937, c. 

407, s. 84.) 

§ 20-122. Restrictions as to tire equipment.—(a) 

Every solid rubber tire on a vehicle moved on any 

highway shall have rubber on its entire traction 

surface at least one and a half inches thick above 

the edge of the flange of the entire periphery. 

(b) No tire on a vehicle moved on a highway 

shall have on its periphery any block, stud, flange, 

cleat or spike or any other protuberance of any 

material other than rubber which projects beyond 

the tread of the traction surface of the tire, ex- 

cept that it shall be permissible to use farm ma- 

chinery with tires having protuberances which 

will not injure the highway and except, also, that 

it shall be permissible to use tire chains of reason- 

able proportions upon any vehicle when required 

for safety because of snow, ice or other conditions 

tending to cause a vehicle to slide or skid. 
(c) The state highway and public works com- 

mission or local authorities in their respective ju- 

risdictions may, in their discretion, issue special 

permits authorizing the operation upon a highway 

of traction engines or tractors having movable 

tracks with transverse corrugation upon the pe- 

riphery of such movable tracks or farm tractors 

or other farm machinery. 
(d) It shall not be unlawful to drive farm trac- 

tors on dirt roads from farm to farm: Provided, 

in doing so they do not damage said dirt roads or 
interfere with traffic. (1937, c. 407, s. 85; 1939, 

c. 266.) 

§ 20-123. Trailers and towed vehicles—(a) No 
motor vehicle shall be driven upon any highway 
drawing or having attached thereto more than one 

trailer or semi-trailer. 
(b) No trailer or semi-trailer shall be operated 

over the highways of the state unless such trailer 

or semi-trailer be firmly attached to the rear of 
the motor vehicle drawing same, and unless so 

equipped that it will not shake, but will travel in 
the path of the wheels of the vehicle drawing such 
trailer or semi-trailer, which equipment shall at 
all times be kept in good condition. (1937, c. 407, 
s. 86.) 

§ 20-124. Brakes. — (a) Every motor vehicle 
when operated upon a highway shall be equipped 
with brakes adequate to control the movement of 

and to stop stich vehicle or vehicles, and such 
brakes shall be maintained in good working order 
and shall conform to regulations provided in this 

section. 
(b) No person having control or charge of a 

motor vehicle shall allow such vehicle to stand 
on any highway unattended without first effectively 
setting the hand brake thereon, stopping the mo- 
tor and turning the front wheels into the curb 
or side of the highway. 

(c) On a dry, hard, approximately level stretch 
of highway free from loose material, the service 
(foot) brake shall be capable of stopping the mo- 
tor vehicle at a speed of twenty miles per hour 
within a distance of twenty-five feet with four 
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wheel brakes or forty-five feet with two wheel 
brakes. The hand brake shall be capable of stop- 
ping the vehicle under like conditions of this sec- 
tion within a distance of not more than seventy- 
five feet. 

(d) Motor trucks and tractor-trucks with semi- 
trailers attached shall be capable of stopping on a 
dry, hard, approximately level highway free from 
loose material at a speed of twenty miles per hour 
within the following distances: thirty feet with 
both hand and service brake applied simultaneously 
and fifty feet when either is applied separately, 
except that vehicles maintained and operated 
permanently for the transportation of property 
and which were registered in this or any other 
state or district prior to August, nineteen hundred 
and twenty-nine, shall be capable of stopping on 
a dry, hard, approximately level highway free from 
loose material at a speed of twenty miles per hour 
within a distance of fifty feet with both hand and 
service brake applied simultaneously, and within 
a distance of seventy-five feet when either ap- 
plied separately. 

(e) Every semi-trailer, or trailer, or separate 
vehicle, attached by a draw-bar or coupling to a 
towing vehicle, and having a gross weight of two 
tons, and all house trailers of one thousand pounds 
gross weight or more, shall be equipped with 
brakes controlled or operated by the driver of 
the towing vehicle, which shall conform to the 
specifications set forth in sub-section (d) of this 
section and shall be of a type approved by the 
commissioner. (1937, c. 407, s. 87.) 

§ 20-125. Horns and warning devices. — (a) 
Every motor vehicle when operated upon a high- 
way shall be equipped with a horn in good work- 
ing order capable of emitting sound audible un- 
der normal conditions from a distance of not less 
than two hundred feet, and it shall be unlawful, 
except as otherwise provided in this section, for 

any vehicle to be equipped with or for any person 
to use upon a vehicle any siren, compression or 
spark plug whistle or for any person at any time 
to use a horn otherwise than as a reasonable 
warning or to make any unnecessary or unreason- 
able loud or harsh sound by means of a horn or 
other warning device. All such horns and warning 
devices shall be maintained in good working order 
and shall conform to regulation not inconsistent 
with this section to be promulgated by the com- 
missioner. 

(b) Every police and fire department and fire 
patrol vehicle and every ambulance used for emer- 
gency calls shall be equipped with a bell, siren 
or exhaust whistle of a type approved by the com- 
missioner. (1937, c. 407; s. 88.) 

§ 20-126. Mirrors. — No person shall drive a 
motor vehicle on a highway which motor ve- 
hicle is so constructed or loaded as to prevent the 
driver from obtaining a view of the highway to 
the rear by looking backward from the driver’s 
position, unless such vehicle is equipped with a 
mirror of a type to be approved by the commis- 

sioner so located as to reflect to the driver a view 
of the highway for a distance of at least two hun- 
dred feet to the rear of such vehicle. (1937, c. 407, 
s. 89.) 

§ 20-127. Windshields must be unobstructed. 
—(a) Ly shall be unlawful for any person to drive 
any vehicle upon a highway with any sign, poster 
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or other non-transparent material upon the front 
windshield, side wings, side or rear window of 
such motor vehicle other than a certificate or other 
paper required to be so displayed by law. 

(b) Every permanent windshield on a motor 

vehicle shall be equipped with a device for clean- 
ing snow, rain, moisture or other matter from 
the windshield directly in front of the operator, 
which device shall be so constructed as to be con- 
trolled or operated by the operator of the vehicle. 
The device required by this sub-section shall be 
of a type approved by the commissioner. (1937, 
c. 407, s. 90.) 

§ 20-128. Prevention of noise, smoke, etc.; 
muffler cut-outs regulated.—(a) No person shall 
drive a motor vehicle on a highway unless such 
motor vehicle is equipped with a muffler in good 

working order and in constant operation to pre- 
vent excessive or unusual noise, annoying smoke 
and smoke screens. 

(b) It shall be unlawful to use a “muffler cut- 
out’ on any motor vehicle upon a _ highway. 
193 %,nCs 14075 eS 9) 

§ 20-129. Required lighting equipment of ve- 
hicles—(a) When vehicles must be equipped: 

Every vehicle upon a highway within this state 
during the period from a half hour after sunset 
to a half hour before sunrise, and at any other 
time when there is not sufficient light to render 
clearly discernible any person on the highway at 
a distance of two hundred feet ahead, shall be 
equipped with lighted front and rear lamps as in 
this section respectively required for different 
classes of vehicles, and subject to exemption with 
reference to lights on parked vehicles as declared 
in § 20-134. 

(b) Head Lamps on Motor Vehicles: Every 
motor vehicle other than a motorcycle, road-roller, 
road machinery, or farm tractor shall be equipped 
with two head lamps, no more and no less, at the 
front of and on opposite sides of the motor vehicle, 

which head lamps shall comply with the require- 
ments and limitations set forth in §§ 20-131 or 
20-1382. 

(c) Head Lamps on Motorcycles: Every mo- 
torcycle shall be equipped with at least one and 
not more than two head lamps which shall com- 
ply with the requirements and limitations set forth 
in § 20-131 or 20-132. 

(d) Rear Lamps: Every motor vehicle and 
every trailer or semi-trailer which is being drawn 
at the end of a train of vehicles shall carry at the 
rear a lamp of a type which has been approved by 
the commissioner and which exhibits a red light 
plainly visible under normal atmospheric condi- 
tions from a distance of five hundred feet to the 
rear of such vehicle, and so constructed and placed 
that the number plate carried on the rear of such 

vehicle shall under like conditions be so illumi- 
nated by a white light as to be read from a dis- 
tance of fifty feet to the rear of such vehicle, and 
every trailer or semi-trailer shall carry at the rear, 
in addition to a rear lamp as above specified, a 
red reflector of a type which has been approved by 
the commissioner and which is so designed, lo- 
cated as to a height and maintained as to be visible 
for at least five hundred feet when opposed by a 
motor vehicle displaying lawful undimmed head- 
lights at night on an unlighted highway. Such 

—12 
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reflector shall be placed at the extreme end of the 
load. 

(e) Clearance Lamps: Every motor vehicle 
having a width at any part in excess of eighty 
inches shall carry two clearance lamps at the 
front, one at each side reflecting an amber light 
plainly visible under normal atmospheric condi- 
tions from a distance of five hundred feet to the 
front of said vehicle and two clearance lamps at 
the rear, one on each side and reflecting a red 
light visible under like conditions from a distance 
of five hundred feet to the rear of the vehicle. As 
relates to truck-trailer or tractor-trailer combina- 
tions, such lights shall be required only at the 
front and rear of the overall dimensions. 

({) Lamps on Bicycles: Every bicycle shall be 
equipped with a lighted lamp on the front there- 
of, visible under normal atmospheric conditions 
from a distance of at least three hundred feet in 
front of such bicycle, and shall also be equipped 

with a reflex mirror or lamp on the rear, exhibit- 
ing a red light visible under like conditions from 
a distance of at least two hundred feet to the rear 
of such bicycle, when used at night. 

(g) Lights on Other Vehicles: All vehicles 
not heretofore in this section required to be 
equipped with specified lighted lamps shall carry 
on the left side one or more lighted lamps or lan- 
terns projecting a white light, visible under nor- 
mal atmospheric conditions from a distance of not 
less than five hunded feet to the front of such ve- 
hicle and visible under like conditions from a dis- 
tance of not less than five hundred feet to the 
rear of such vehicle, or in lieu of said lights shall 
be equipped with reflectors of a type which is ap- 
proved by the commissioner. (1937, c. 407, s. 92; 
1939, c. 275.) 

§ 20-130. Additional permissible light on vehi- 
cle—(a) Spot Lamps: Any motor vehicle may 
be equipped with not to exceed two spot lamps, 
except that a motorcycle shall not be equipped 
with more than one spot lamp, and every lighted 
spot lamp shall be so aimed and used upon ap- 
proaching another vehicle that no part of the 
beam will be directed to the left of the center of 
the highway nor more than one hundred feet 
ahead of the vehicle. No spot lamps shall be used 
on the rear of any vehicle. 

(b) Auxiliary Driving Lamps: Any motor ve- 
hicle may be equipped with not to exceed two 
auxiliary driving lamps mounted on the front, and- 
every such auxiliary driving lamp or lamps shall 
meet the requirements and limitations set forth in 

§ 20-131, subsection (c). 
(c) Restrictions on Lamps: Any device, other 

than head lamps, spot lamps, or auxiliary driving 
lamps, which projects a beam of light of an in- 
tensity greater than twenty-five candle power, 
shall be so directed that no part of the beam will 
strike the level of the surface on which the ve- 
hicle stands at a distance of more than fifty feet 
from the vehicle. (1937, c. 407, s. 93.) 

§ 20-131. Requirements as to head lamps and 
auxiliary driving lamps.—(a) The head lamps of 
motor vehicles shall be so constructed, arranged, 
and adjusted that, except as provided in sub-sec- 
tion (c) of this section, they will at all times men- 

tioned in § 20-129, and under normal atmos- 
pheric conditions and on a level road, produce a 
driving light sufficient to render clearly discernible 
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a person two hundred feet ahead, but any person 

operating a motor vehicle upon the highways, 
when meeting another vehicle, shall so control the 
lights of the vehicle operated by him by shifting, 
depressing, deflecting, tilting, or dimming the 
headlight beams in such manner as shall not pro- 
ject a glaring or dazzling light to persons in front 
of such head lamp. 

(b) Head lamps shall be deemed to comply with 
the foregoing provisions prohibiting glaring and 
dazzling lights if none of the main bright portion 
of the head lamp beams rises above a horizontal 
plane passing through the lamp centers parallel 
to the level road upon which the loaded vehicle 
stands, and in no case higher than forty-two 
inches, seventy-five feet ahead of the vehicle. 

(c) Whenever a motor vehicle is being operated 
upon a highway, or portion thereof, which is suf- 
ficiently lighted to reveal a person on the highway 
at a distance of two hundred feet ahead of the ve- 
hicle, it shall be permissible to dim the head 
lamps or to tilt the beams downward or to sub- 

stitute therefor the light from an auxiliary driv- 
ing lamp or pair of such lamps, subject to the 
restrictions as to tilted beams and auxiliary driv- 
ing lamps set forth in this section. 

(d) Whenever a motor vehicle meets another 
vehicle on any highway it shall be permissible to 
tilt the beams of the head lamps downward or to 
substitute therefor the light from an auxiliary 
driving lamp or pair of such lamps subject to the 
requirement that the tilted head lamps or auxiliary 
lamp or lamps shall give sufficient illumination 
under normal atmospheric conditions and on a 
level road to render clearly discernible a person 
seventy-five feet ahead, but shall not project a 
glaring or dazzling light to persons in front of the 
vehicle: Provided, that at all times required in 

§ 20-129 at least two lights shall be displayed on 
the front of and on opposite sides of every motor 
vehicle other than a motorcycle, roadroller, road 

machinery, or farm tractor. 
(e) No city or town shall enact an ordinance in 

conflict with this section. (1937, c. 407, s. 94; 
1939, c. 351, s. 1.) 

§ 20-1382. Acetylene lights—Motor vehicles may 
be equipped with two acetylene head lamps of 
approximately equal candle power when equip- 
ped with clear plane glass fronts, bright six- 
inch spherical mirrors, and standard acetylene five- 
eighths foot burners not more and not less and 
which do not project a glaring or dazzling light 
into the eyes of approaching drivers. (1937, c. 
407, s. 95.) 

§ 20-133. Enforcement of provisions.—(a) The 
commissioner is authorized to designate, furnish 

instructions to and to supervise official stations 
for adjusting head lamps and auxiliary driving 
lamps to conform with the provisions of § 20-129. 
When head lamps and auxiliary driving lamps 
have been adjusted in conformity with the in- 
structions issued by the commissioner, a certificate 
of adjustment shall be issued to the driver of the 
motor vehicle on forms issued in duplicate by the 
commissioner and showing date of issue, registra- 
tion number of the motor vehicle, owner’s name, 
make of vehicle and official designation of the ad- 
justing station, 

(b) The driver of any motor vehicle equipped 
with approved head lamps, auxiliary driving 
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lamps, rear lamps or signal lamps, who is arrested 
upon a charge that such lamps are improperly 
adjusted or are equipped with bulbs of a candle 
power not approved for use therewith, shall be 
allowed forty-eight hours within which to bring 
such lamps into conformance with the require- 
ments of this article. It shall be a defense to any 
such charge that the person arrested produce in 
court or submit to the prosecuting attorney a cer- 
tificate from an official adjusting station showing 
that within forty-eight hours after such arrest 
such lamps have been made to conform with the 
requirements of this article. (1937, c. 407, s. 96.) 

§ 20-134. Lights on parked vehicles.—Whenever 
a vehicle is parked or stopped upon a_ high- 
way, whether attended or unattended during the 
times mentioned in § 20-129, there shall be dis- 

played upon such vehicle one or more lamps pro- 
jecting a white light visible under normal atmos- 
pheric conditions from a distance of five hundred 
feet to the front of such vehicle, and projecting a 
red light visible under like conditions from a dis- 
tance of five hundred feet to the rear, except that 
local authorities may provide by ordinance that 
no lights need be displayed upon any such vehicle 
when parked in accordance with local ordinances 
upon a highway where there is sufficient light to 
reveal any person within a distance of two hun- 
dred feet upon such highway. (1937, c. 407, s. 97.) 

§ 20-135. Safety glass—(a) It shall be un- 
lawful to operate knowingly, on any public high- 
way or street in this state, any motor vehicle 
which is registered in the state of North Carolina 
and which shall have been manufactured or as- 
sembled on or after January first, one thousand 
nine hundred and thirty-six, unless such motor 
vehicle be equipped with safety glass wherever 
glass is used in doors, windows, windshields, wings 
or partitisns; or for a dealer to sell a motor ve- 
hicle manufactured or assembled on or after Jan- 
uary first, one thousand nine hundred and thirty- 
six, for operation upon the said highways or 
streets unless it be so equipped. The provisions 
of this article shall not apply to any ‘motor ve- 
hicle if such motor vehicle shall have been reg- 
istered previously in another state by the owner 

while the owner was a bona fide resident of said 
other state. 

(b) The term “safety glass” as used in this 
article shall be construed as meaning glass so 
treated or combined with other materials as to 
reduce, in comparison with ordinary sheet glass 
or plate glass, the likelihood of injury to persons 
by glass when the glass is cracked or broken. 

(c) The department of motor vehicles shall ap- 
prove and maintain a list of the approved types of 
glass, conforming to the specifications and require- 
ments for safety glass as set forth in this article, 
and in accordance with standards recognized by 
the United States bureau of standards, and shall 
not issue a license for or relicense any motor ve- 
hicle subject to the provisions of this article unless 
such motor vehicle be equipped as herein provided 
with such approved type of glass. 

(d) The owner of any motor vehicle which is 
operated knowingly or any dealer who sells a 
motor vehicle in violation of the provisions of this 
article shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not 
more than twenty-five dollars or be imprisoned 
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not more than thirty days, or both, in the discre- 

tion of the court. (1937, c. 407, s. 98; 1941, c. 36.) 

§ 20-136. Smoke screens.—(a) It shall be un- 

lawful for any person or persons to drive, op- 

erate, equip or be in the possession of any auto- 

mobile or other motor vehicle containing, or in 

any manner provided with, a mechanical machine 

or device designed, used or capable of being used 

for the purpose of discharging, creating or caus- 

ing, in any manner, to be discharged or emitted, 

either from itself or from the automobile or other 

motor vehicle to which attached, any unusual 

amount of smoke, gas or other substance not nec- 

essary to the actual propulsion, care and keep of 

said vehicle, and the possession by any person or 

persons of any such device, whether the same is 

attached to any such motor vehicle, or detached 
therefrom, shall be prima facie evidence of the 
guilt of such person or persons of a violation of 
this section. 

(b) Any person or persons violating the pro- 
visions of this section shall be guilty of a felony, 
and upon conviction shall be imprisoned in the 
state’s prison for a period of not less than one 
year or not more than ten years, in the discretion 
of the court. (1937, c. 407, s. 99.) 

§ 20-137. Unlawful display of emblem or in- 
signia—It shall be unlawful for any person to 

display on his motor vehicle, or to allow to be 

displayed on his motor vehicle, any emblem or 

insignia of any organization, association, club, 

lodge, order, or fraternity, unless such person be 

a member of the organization, association, club, 

lodge, order, or fraternity, the emblem or in- 

signia of which is so displayed. 
Any person violating the provisions of this 

section shall be guilty of a misdemeanor and 
shall be subject to a fine not exceeding fifty dol- 
lars ($50) or imprisonment for a period not ex- 
ceeding thirty days. (1924, c. 63.) 

Part 10. Operation of Vehicles and Rules of 
the Road. 

§ 20-188. Persons under the influence of in- 
toxicating liquor or narcotic drugs.—It shall be 
unlawful and punishable, as provided in § 20-179, 
for any person, whether licensed or not, who is a 
habitual user of narcotic drugs or any person who 
is under the influence of intoxicating liquor or 
narcotic drugs, to drive any vehicle upon the high- 
ways within this state. (1937, c. 407, s. 101.) 

§ 20-139. Operation upon driveways of public 
or private institutions while under the influence of 
intoxicating liquors, etc—Any person who shall 
wilfully operate a motor vehicle over any drive, 

driveway, road, roadway, street or alley upon the 
grounds and premises of any public or private 
hospital, college, university, school, or any of the 
state institutions, maintained and kept up by the 
state of North Carolina, or any of its subdivisions, 
while under the influence of intoxicating liquors, 
opiates, or narcotic drugs, shall be guilty of a mis- 
demeanor and shall be punished as now or here- 
after provided by law for the punishment of opera- 
tors of motor vehicles upon the public highways 
while under the influence of intoxicating liquors. 
(1939, c. 292.) 

§ 20-140, Reckless driving. — Any person who 
drives any vehicle upon a highway carelessly and 
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heedlessly in wilful or wanton disregard of the 
rights or safety of others, or without due caution 
and circumspection and at a speed or in a manner 
so as to endanger or be likely to endanger any 
person or property, shall be guilty of reckless 
driving, and upon conviction shall be punished as 
provided in § 20-180. (1937, c. 407, s. 102.) 

§ 20-141. Speed restrictions. — (a) No person 
shall drive a vehicle on a highway at a speed 
greater than is reasonable and prudent under the 
conditions then existing. 

(b) Where no special hazard exists the follow- 
ing speeds shall be lawful, but any speed in ex- 
cess of said limits shall be prima facie evidence 
that the speed is not reasonable or prudent and 
that it is unlawful: 

1. Twenty miles per hour in any business dis- 
trict; 

2. Twenty-five miles per hour in any residence 
district; 

3. Thirty-five miles per hour for motor vehicles 
designed, equipped for, or engaged in transport- 
ing property, and thirty miles per hour for such 
vehicles to which a trailer is attached: Provided 
the speed of forty miles per hour shall be lawful 
for three-quarter ton trucks and the speed limit of 

forty-five miles per hour shall be lawful for one- 

half ton or pick-up trucks; 
4. Forty-five miles per hour under other con- 

ditions. 
5. Notwithstanding the foregoing prima facie 

limits it shall be unlawful to drive any vehicle at 
a speed in excess of sixty (60) miles per hour, ex- 
cept those exempted in § 20-145. 

(c) The fact that the speed of a vehicle is lower 
than the foregoing prima facie limits shall not re- 
lieve the driver from the duty to decrease speed 
when approaching and crossing an intersection, 
when approaching and going around a curve, 

when approaching a hill crest, when traveling up- 
on any narrow or winding roadway, or when spe- 

cial hazard exists with respect to pedestrians or 
other traffic or by reason of weather or highway 
conditions, and speed shall be decreased as may 

be necessary to avoid colliding with any person, 

vehicle, or other conveyance on or entering the 
highway in compliance with legal requirements 
and the duty of all persons to use due care. It 
shall be unlawful to violate any provision of this 
section, and upon conviction the violator shall be . 
punished as provided in § 20-180. 

(d) Whenever the state highway and public 
works commission shall determine upon the basis 
of an engineering and traffic investigation that any 
prima facie speed hereinbefore set forth is greater 
than is reasonable or safe under the conditions 
found to exist at any intersection or other place or 
upon any part of a highway, said commission shall 
determine and declare a reasonable and safe prima 
facie speed limit thereat which shall be effective 
when appropriate signs giving notice thereof are 
erected at such intersection or other place or part 
of the highway. 

(e) The foregoing provisions of this section 
shall not be construed to relieve the plaintiff in 
any civil action from the burden of proving neg- 
ligence upon the part of the defendant as the 
proximate cause of an accident. 

(£) Whenever local authorities within their re- 
spective jurisdictions determine, upon the basis 
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of an engineering and traffic investigation that 

the prima facie speed permitted under this article 

at any intersection is greater than is reasonable 

or safe under the conditions found to exist at such 

intersection, such local authority shall determine 

and declare a reasonable and safe prima facie 

speed limit thereat, which shall be effective when 

appropriate signs giving notice thereof are erected 

at such intersection or upon the approaches there- 

to. 

(g) Local authorities in their respective juris- 

dictions may, in their discretion, authorize by 

ordinance higher prima facie speeds than those 

stated in subsection (b) herein upon through 

highways or upon highways or portions thereof 

where there are no intersections or between widely 

spaced intersections: Provided, signs are erected 

giving notice of the authorized speed, but local 

authorities shall not have authority to modify or 

alter the basic rules set forth in sub-section (a) 

herein, or in any event to authorize by ordinance 

a speed in excess of forty-five miles per hour. 

(h) No person shall drive a motor vehicle at 

such a slow speed as to impede or block the nor- 

mal and reasonable movement of traffic, except 

when reduced speed is necessary for safe opera- 

tion or in compliance with law. Police officers are 

hereby authorized to enforce this provision by di- 

rections to drivers, and in the event of apparent 

wilful disobedience to this provision and refusal 

to comply with direction of an officer in accord- 

ance herewith, the continued slow operation by a 

driver shall be a misdemeanor. 

(i) The state highway and public works com- 

mission shall have authority to designate and ap- 

propriately mark certain highways of the state as 

truck routes, and any truck of a gross weight in 

excess of three tons for each axle operating on any 

highway in the state not designated by the state 

highway and public works commission as a truck 

route shall at no time exceed a speed limit of 

twenty miles per hour. Any person violating the 

provisions of this subsection shall be guilty of a 

misdemeanor. (1937, c. 297, s. 2; 1937, c. 407, s. 

103: 1939, c. 275; 1941, c. 347.) 

§ 20-142. Railroad warning signals must _be 

obeyed.—Whenever any person driving a vehicle 

approaches a highway and interurban or steam 

railway grade crossing, and a clearly visible and 

positive signal gives warning of the immediate ap- 

proach of a railway train or car, it shall be unlaw- 

ful for the driver of the vehicle to fail to bring the 

vehicle to a complete stop before traversing such 

grade crossing. (1937, c. 407, s. 104.) 

§ 20-143. Vehicles must stop at certain railway 

grade crossings. — The road governing body 

(whether state or county) is hereby authorized 

to designate grade crossings of steam or inter- 

urban railways by state and county highways, 

at which vehicles are required to stop, respectively, 

and such railways are required to erect signs 

thereat notifying drivers of vehicles upon any 

such highway to come to a complete stop before 

crossing such railway tracks, and whenever any 

such crossing is so designated and sign-posted it 

shall be unlawful for the driver of any vehicle to 

fail to stop within fifty feet, but not closer than 

ten feet, from such railway tracks before travers- 

ing such crossing. No failure so to stop, how- 

ever, shall be considered contributory negligence 
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per se in any action against the railroad or inter- 
urban company for injury to person or property; 
but the facts relating to such failure to stop may 
be considered with the other facts in the case in 
determining whether the plaintiff was guilty of 
contributory negligence: Provided, that all 
school trucks and passenger busses be required to 
come to a complete stop at all railroad crossings. 
(1937, c. 407, s. 105.) 

§ 20-144. Special speed limitation on bridges. 
—It shall be unlawful to drive any vehicle upon 
any public bridge, causeway or viaduct at a speed 
which is greater than the maximum speed which 
can with safety to such structure be maintained 
thereon, when such structure is sign-posted as 
provided in this section. 
The state highway and public works commis- 

sion, upon request from any local authorities, shall, 
or upon its own initiative may conduct an investi- 
gation of any public bridge, causeway or viaduct, 
and if it shall thereupon find that such structure 
cannot with safety to itself withstand vehicles 
traveling at the speed otherwise permissible under 
this article, the commissioner shall determine and 
declare the maximum speed of vehicles which such 
structure can withstand, and shall cause or permit 

suitable signs stating such maximum speed to be 
erected and maintained at a distance of one hun- 
dred feet beyond each end of such structure. The 
findings and determination of the commission 
shall be conclusive evidence of the maximum 
speed which can with safety to any such structure 
be maintained thereon. (1937, c. 407, s. 106.) 

§ 20-145. When speed limit not applicable. 
—The speed limitations set forth in this article 
shall not apply to vehicles when operated with 
due regard for safety under the direction of the 
police in the chase or apprehension of violators 
of the law or of persons charged with or sus- 
pected of any such violation, nor to fire depart- 
ment or fire patrol vehicles when traveling in re- 
sponse to a fire alarm, nor to public or private 
ambulances when traveling in emergencies. This 
exemption shall not, however, protect the driver 
of any such vehicle from the consequence of a 

reckless disregard of the safety of others. (1937, 
40% es e078) 

§ 20-146. Drive on right side of highway. 
—Upon all highways of sufficient width, except 
upon one-way streets, the driver of a vehicle shall 
drive the same upon the right half of the highway, 
and shall drive a slow-moving vehicle as closely 
as possible to the right-hand edge or curb of such 
highway, unless it is impracticable to travel on 
such side of the highway and except when over- 
taking and passing another vehicle subject to the 
limitations applicable in overtaking and passing, 
set forth in §§ 20-149 and 20-150. (1937, c. 407, 
s. 108.) 

§ 20-147. Keep to the right in crossing in- 
tersections or railroads.—In crossing an intersec- 
tion of highways or the intersection of a highway 
by a railroad right-of-way, the driver of a vehicle 
shall at all times cause such vehicle to travel on 
the right half of the highway unless such right 
side is obstructed or impassable. (1937, c. 407, s. 
109.) 

§ 20-148. Meeting of vehicles—Drivers of ve- 
hicles proceeding in opposite directions shall pass 
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each other to the right, each giving to the other 
at least one-half of the main-traveled portion of 
the roadway as nearly as possible. (1937, c. 407, 

s. 110.) 

§ 20-149. Overtaking a vehicle—(a) The driver 
of any such vehicle overtaking another vehicle 
proceeding in the same direction shall pass at 
least two feet to the left thereof, and shall not 
again drive to the right side of the highway until 
safely clear of such overtaken vehicle. 

(b) The driver of an overtaking motor vehicle 

not within a business or residence district, as here- 
in defined, shall give audible warning with his 
horn or other warning device before passing or 
attempting to pass a vehicle proceeding in the 
same direction. (1987, c. 407, s. 111.) 

§ 20-150. Limitations on privilege of over- 
taking and passing.—(a) The driver of a vehicle 
shall not drive to the left side of the center of a 
highway, in overtaking and passing another ve- 
hicle proceeding in the same direction, unless such 
left side is clearly visible and is free of oncoming 
traffic for a sufficient distance ahead to permit 
such overtaking and passing to be made in safety. 

(b) The driver of a vehicle shall not overtake 
and pass another vehicle proceeding in the same 
direction upon the crest of a grade or upon a curve 
in the highway where the driver’s view along the 
highway is obstructed within a distance of five 
hundred feet. 

(c) The driver of a vehicle shall not overtake 
and pass any other vehicle proceeding in the same 
direction at any steam or electric railway grade 
crossing nor at any intersection of highway unless 
permitted so to do by a traffic or police officer. 

(d) The driver of a vehicle shall not drive to 
the left side of the center line of a highway upon 
the crest of a grade or upon a curve in the high- 

way where such center line has been placed upon 

such highway by the state highway and public 
works commission, and is visible. (1937, c. 407, 
s. 112.) 

§ 20-151. Driver to give way to overtaking 
vehicle.—The driver of a vehicle upon a highway 
about to be overtaken and passed by another ve- 
hicle approaching from the rear, shall give way 
to the right in favor of the overtaking vehicle on 
suitable and audible signal being given by the 
driver of the overtaking vehicle, and shall not in- 
crease the speed of his vehicle until completely 
passed by the overtaking vehicle. (1937, c. 407, 
s. 113.) 

§ 20-152. Following too closely. — (a) The 
driver of a motor vehicle shall not follow an- 
other vehicle more closely than is reasonable and 
prudent, with regard for the safety of others and 
due regard to the speed of such vehicles and the 

trafic upon and condition of the highway. 
(b) The driver of any motor truck, when 

traveling upon a highway outside of a business or 
residence district, shall not follow another motor 

truck within one hundred feet, but this shall not 
be construed to prevent one motor truck over- 

taking and passing another. (1937, c. 407, s. 114.) 

§ 20-153. Turning at intersection—(a) Except 
as otherwise provided in this section, the driver 
of a vehicle intending to turn to the right at 
an intersection shall approach such intersection 
in the lane for traffic nearest to the right-hand side 
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of the highway, and in turning shall keep as 
closely as practicable to the right-hand curb or 
edge of the highway, and when intending to turm 
to the left shall approach such intersection in the 
lane for the traffic to the right of and nearest to- 
the center of the highway, and in turning shall 
pass beyond the center of the intersection, pass- 

ing as closely as practicable to the right thereof 
before turning such vehicle to the left. 

(b) For the purpose of this section, the center 
of the intersection shall mean the meeting point 
of the medial lines of the highways intersecting, 
one another. 

(c) Local authorities in their respective juris- 
diction may modify the foregoing method of 
turning at intersections by clearly indicating by 
buttons, markers or other directions signs within 

an intersection the course to be followed by ve- 
hicles turning thereat, and it shall be unlawful for 
any driver to fail to turn in a manner as so di- 
rected when such direction signs are authorized 

by local authorities. (1937, c. 407, s. 115.) 

§ 20-154. Signals on starting, stopping or turn- 

ing.—(a) The driver of any vehicle upon a high- 

way before starting, stopping or turning from 

a direct line shall first see that such movement 

can be made in safety, and if any pedestrian may 

be affected by such movement shall give a clearly 

audible signal by sounding the horn, and when- 
ever the operation cof any other vehicle may be 
affected by such movement, shall give a signal as 
required in this section, plainly visible to the driver 

of such other vehicle, of the intention to make such 

movement. 

(b) The signal herein required shall be given by 
means of the hand and arm in the manner herein 
specified, or by any approved mechanical or 
electrical signal device, except that when a ve- 
hicle is so constructed or loaded as to prevent the 

hand and arm signal from being visible, both to 

the front and rear, the signal shall be given by a 
device of a type which has been approved by the 
department. 
Whenever the signal is given the driver shall 

indicate his intention to start, stop, or turn by ex- 

tending the hand and arm from and beyond the 
left side of the vehicle as hereinafter set forth. 

Left turn—hand and arm horizontal, forefinger 
pointing. 

Right turn—hand and arm pointed upward. 
Stop—hand and arm pointed downward. 
All signals to be given from left side of vehicle 

during last fifty feet traveled. (1937, c. 407, s. 116.) 

§ 20-155. Right-of-way.—(a) When two. ve- 
hicles approach or enter an intersection and/or 

junction at approximately the same time, the driver 

of the vehicle on the left shall yield the right-of- 
way to the vehicle on the right except as otherwise 
provided in § 20-156. 

(b) The driver of a vehicle approaching, but not 
having entered an intersection and/or junction, 
shall yield the right-of-way to a vehicle within 
such intersection and turning therein to the left 
across the line of travel of such first mentioned 
vehicle: Provided, the driver of the vehicle turn- 
ing left has given a plainly visible signal of inten- 
tion to turn as required in § 20-154. 

(c) The driver of any vehicle upon a highway 
within a business or residence district shall yield 
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the right-of-way to a pedestrian crossing such 
highway within any clearly marked cross-walk, or 
any regular pedestrian crossing included in the 
prolongation of the lateral boundary lines of the 
adjacent sidewalk at the end of a block, except 
at intersections where the movement of traffic is 
being regulated by traffic officers or traffic direc- 

tion devices. (1937, c. 407, s. 117.) 

§ 20-156. Exceptions to the right-of-way rule. 
—(a) The driver of a vehicle entering a public 
highway from a private road or drive shall yield 
the right-of-way to all vehicles approaching on 

such public highway. 

(b) The driver of a vehicle upon a highway 

shall yield the right-of-way to police and fire de- 
partment vehicles and public and private ambu- 
lances when the latter are operated upon official 

business and the drivers thereof sound audible 
signal by bell, siren or exhaust whistle. This pro- 
vision shall not operate to relieve the driver of a 

police or fire department vehicle or public or pri- 
vate ambulance from the duty to drive with due 
regard for the safety of all persons using the high- 
way, nor shall it protect the driver of any such 

vehicle from the consequence of any arbitrary ex- 
ercise of such right-of-way. (1937, c. 407, s. 118.) 

§ 20-157. What to do on approach of police 
or fire department vehicles. — (a) Upon the ap- 
proach of any police or fire department vehicle 
giving audible signal by bell, siren or exhaust 
whistle, the driver of every other vehicle shall im- 
mediately drive the same to a position as near as 
possible and parallel to the right-hand edge or 
curb, clear of any intersection of highways, and 
shall stop and remain in such position unless other- 

wise directed by a police or traffic officer until 

the police or fire department vehicle shall have 
passed. 

(b) It shall be unlawful for the driver of any 
vehicle other than one on official business to fol- 
low any fire apparatus traveling in response to a 
fire alarm closer than one block or to drive into 
or park such vehicle within one block where fire 
apparatus has stopped in answer to a fire alarm. 
(19375. Gi4t0% SSee19.)) 

§ 20-158. Vehicles must stop at certain through 
highways.—(a) The state highway and _ public 
works commission, with reference to state high- 
ways, and local authorities, with reference to high- 
ways under their jurisdiction, are hereby author- 
ized to designate main traveled or through high- 
ways by erecting at the entrance thereto from 
intersecting highways signs notifying drivers of 

vehicles to come to full stop before entering or 
crossing such designated highway, and whenever 

any such signs have been so erected it shall be 
unlawful for the driver of any vehicle to fail to 
stop in obedience thereto. No failure so to stop, 
however, shall be considered contributory negli- 
gence per se in any action at law for injury to per- 
son or property; but the facts relating to such 
failure to stop may be considered with the other 
facts in the case in determining whether the plain- 
tiff in such action was guilty of contributory 
negligence. 

(b) This section shall not interfere with the 
regulations prescribed by towns and cities. 

(c) Any person violating the provisions of this 
section shall be guilty of a misdemeanor, and upon 

CH. 20. MOTOR VEHICLES—ACT OF 1937 § 20-161 

conviction shall be fined not more than ten dollars 
or imprisoned not more than ten days. (1937, c. 

407, s. 120; 1941, c. 83.) 

§ 20-159. Passing street cars—(a) The driver 
of a vehicle shall not overtake and pass upon the 
left any street car proceeding in the same direc- 
tion, whether actually in motion or temporarily at 
rest, when a travelable portion of the highway 
exists to the right of such street car. 

(b) The driver of a vehicle overtaking any rail- 
way, interurban or street car stopped or about to 
stop for the purpose of receiving or discharging 
any passenger, shall bring such vehicle to a full 

stop not closer than ten feet to the nearest exit 
of such street car and remain standing until any 
such passenger has boarded such car or reached 
the adjacent sidewalk, except that where a safety 
zone has been established, then a vehicle may be 
driven past any such railway, interurban or street 

car at a speed not greater than ten miles per hour 
and with due caution for the safety of pedestrians. 
(1937, c. 407, s. 121.) 

§ 20-160. Driving through safety zone _ pro- 
hibited.— The driver of a vehicle shall not at any 
time drive through or over a safety zone as defined 
in part one of this article. (1937, c. 407, s. 122. 

§ 20-161. Stopping on highway.—(a) No per- 
son shall park or leave standing any vehicle, 
whether attended or unattended, upon the paved 
or improved or main traveled portion of any high- 
way, outside of a business or residence district, 
when it is practicable to park or leave such ve- 
hicle standing off of the paved or improved or 
main traveled portion of such highway: Provided, 

in no event shall any person park or leave stand- 

ing any vehicle, whether attended or unattended, 
upon any highway unless a clear and unobstructed 

width of not less than fifteen feet upon the main 
traveled portion ot said highway opposite such 
standing vehicle shall be left for free passage of 

other vehicles thereon, nor unless a clear view of 
such vehicle may be obtained from a distance of 
two hundred feet in both directions upon such 
highway: Provided further, that in no event shall 
any person park or leave standing any vehicle, 
whether attended or unattended, upon any high- 
way bridge: Provided furthe: that in the event 
that a truck, trailer or semi-trailer be disabled up- 

on the highway that the driver of such vehicle 
shall display, not less than two hundred feet in 
the front or rear of such vehicle, a warning signal; 
that during the hours from sunup to sundown a 
red flag shall be displayed, and after sundown red 

flares or lanterns. These warning signals shall 
be displayed as long as such vehicle is disabled 
upon the highways. 

(b) Whenever any peace officer shall find a ve- 
hicle standing upon a highway in violation of the 
provisions of this section, he is hereby authorized 

to move such vehicle or require the driver or per- 

son in charge of such vehicle to move such vehicle 
to a position permitted under this section. 

(c) The provisions of this section shall not ap- 

ply to the driver of any vehicle which is disabled 
while on the paved or improved or main traveled 
portion of a highway in such manner and to such 
extent that it is impossible to avoid stopping and 
temporarily leaving such vehicle in such position. 
(1987 ct. 4079.54 1423, 
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§ 20-162. Parking in front of fire hydrant, fire 
station or private driveway.—No person shall park 
a vehicle or permit it to stand, whether attended 
or unattended, upon a highway in front of a pri- 
vate driveway or within fifteen feet in either direc- 
tion of a fire hydrant or the entrance to a fire 
station, nor within twenty-five feet from the inter- 

section of curb lines or if none, then within fifteen 
feet of the intersection of property lines at an in- 
tersection of highways; provided, that local au- 

thorities may by ordinance decrease the distance 
within which a vehicle may park in either direc- 
tion of a fire hydrant. (1937, c. 407, s. 124; 1939, 

4 allay) 

§ 20-168. Motor vehicle left unattended; brakes 
to be set and engine stopped.—No person hav- 
ing control or charge of a motor vehicle shall 
allow such vehicle to stand on any highway unat- 
tended without first effectively setting the brakes 
thereon and stopping the motor of said vehicle, 
and, when standing upon any grade, without turn- 
ing the front wheels of such vehicle to the curb or 

side of the highway. (1937, c. 407, s. 125.) 

§ 20-164. Driving on mountain highways.— 
The driver of a motor vehicle traversing defiles, 
canyons or mountain highways shall hold such 

motor vehicle under control and as near the right- 
hand side of the highway as reasonably possible, 
and upon approaching any curve where the view 
is obstructed within a distance of two hundred feet 
along the highway, shall give audible warning with 
a horn or other warning device. (19387, c. 407, s. 
126.) 
§ 20-165. Coasting prohibited—The driver of 

2 motor vehicle when traveling upon a down grade 
upon any highway shall not coast with the gears 

of such vehicle in neutral. (1937, c. 407, s. 127.) 

§ 20-166. Duty to stop in event of accident.—(a) 
The driver of any vehicle involved in an accident 
resulting in injury or death to any person shall 
immediately stop such vehicle at the scene of such 
accident, and any person violating this provision 
shall upon conviction be punished as provided in 
§ 20-182. 

(b) The driver of any vehicle involved in an 
accident resulting in damage to property and in 
which there is not involved injury or death of 
any person, shall immediately stop such vehicle at 
the scene of the accident, and any person violating 
this provision shal! be guilty of a misdemeanor 
and fined or imprisoned, or both, in the discretion 
of the court. 

(c) The driver of any vehicle involved in any 
accident resulting in injury or death to any per- 
son or damage to property shall also give his 

name, address, operator's or chauffeur’s license 

number and the registration number of his vehicle 
to the person struck or the driver or occupants of 
any vehicle collided with, and shall render to any 
person injured in such accident reasonable assist- 
ance, including the carrying of such person to a 
physician or surgeon for medical or surgical treat- 
ment if it is apparent that such treatment is neces- 

sary or is requested by the injured person, and it 

shall be unlawful for any person to violate this 
provision, and such violator shall be punishable as 
provided in § 20-182. 

(d) The driver of any vehicle involved in any 
accident resulting in injuries or death to any per- 
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son, Or property damage to an apparent extent of 
ten dollars ($10.00) or more, shall, within twenty- 
four hours, file or cause to be filed a report of such 
accident with the department, except that when 
such accident occurs within a city such report shall 
be made within twenty-four hours to the police 
department of such city. Every police department 
shall forward on the fifth day of each month every 
such report received during the previous calendar 
month, or a copy thereof, so filed with it to the 
main office of the department. All accident reports 
shall be made on forms approved by the depart- 
ment. With respect to any such accident involv- 
ing a collision between any common carrier and 
another vehicle, such common carrier shall also 
make a report of the accident to the department, 
such report to be filed on or before the tenth day 
of the month following the accident. 

(e) Where a person required to report an acci- 
dent by the preceding subsection is physically in- 
capable of making such report, and there is an- 
other occupant in the vehicle at the time of the 
accident, such occupant shall make the report. 

The department may require drivers, or com- 
mon carriers involved in accidents, to file supple- 
mental reports, and may require witnesses of acci- 
dents to render reports to it upon forms furnished 
by it whenever the original report is insufficient in 
the opinion of the department. 

All accident reports together with all supple- 
mental reports above mentioned shall be without 
prejudice and shall be for the use of the depart- 
ment, and shall not be used in any manner what- 
soever as evidence, or for any other purpose in 
any trial, civil or criminal, arising out of such ac- 
cident: Provided, however, that all reports made 
by state, city or county police shall be subject to 
inspection by members of the general public at all 
reasonable times. The department shall be re- 
quired to furnish, upon demand of any court, a 
properly executed certificate stating that a specific 
accident report has or has not been filed with the 
department solely to prove a compliance with this 
section. 

(f) The department shall prepare and shall upon 
request supply to police, coroners, sheriffs and 
other suitable agencies, or individuals, forms for 
accident reports calling for sufficiently detailed in- 
formation to disclose with reference to a highway 
accident the cause, conditions then existing, and - 
the persons and vehicles involved. 

The department shall receive accident reports 
required to be made by this section and may tabu- 
late and analyze such reports and publish annually, 
or at more frequent intervals, statistical informa- 
tion based thereon as to the number, cause and 
location of highway accidents. 

Based upon its findings after such analysis, the 
department may conduct further necessary detailed 
research to more fully determine the cause and 
control of highway accidents. It may further 
conduct experimental field tests within areas of the 
state from time to time to prove the practicability 
of various ideas advanced in traffic control and ac- 
cident prevention. 

(g) Every person holding the office of coroner 
in this state shall, on the tenth day of each month, 
report to the department the death of any person 
during the preceding calendar month as the result 
of an accident involving a motor vehicle and the 

[359 ] 



§ 20-167 

circumstances of such accident: (1937; 1c; 407;"s. 
AZSswuOB ich 10) issued eltse) 

§ 20-167. Vehicles transporting explosives. — 
Any person operating any vehicle transporting any 
explosive as a cargo or part of a cargo upon a 
highway shall at all times comply with the provi- 

sions of this section. 

(a) Said vehicle shall be marked or placarded on 
each side and the rear with the word ‘‘Explosives” 
in letters not less than eight inches high, or there 

shall be displayed on the rear of such vehicle a red 
flag not less than twenty-four inches square 

marked with the word “Danger” in white letters 
six inches high. 

(b) Every said vehicle shall be equipped with 
not less than two fire extinguishers, filled and 
ready for immediate use, and placed at a conven- 
ient point on the vehicle so used. 

(c) The commissioner is hereby authorized and 
directed to promulgate such additional regulations 

governing the transportation of explosives and 
other dangerous articles by vehicles upon the high- 

ways as he shall deem advisable for the protection 
of the public. (1937, c. 407, s. 129.) 

§ 20-168. Drivers of state, county and city ve- 
hicles subject to provisions of this article—The 
provisions of this article applicable to the drivers 

of vehicles upon the highways shall apply to the 

drivers of all vehicles owned or operated by this 

state or any political sub-divisions thereof, or of 

any city, town or district, except persons, teams, 
motor vehicles and cther equipment while actually 
engaged in work on the surface of the road, but 
not when traveling to or from such work. (1937, 

Gh4A07) .Sse130;) 

§ 20-169. Powers of local authorities. — Local 
authorities, except as expressly authorized by 
§ 20-141, subsection (g) and § 20-158, shall have 
no power or authority to alter any speed limi- 
tations declared in this article or to enact or en- 
force any rule or regulations contrary to the pro- 

visions of this article, except that local authorities 

shall have power to provide by ordinances for the 
regulation of traffic by means of traffic or sema- 
phores or other signaling devices on any portion 

of the highway where traffic is heavy or continuous 

and may prohibit other than one-way traffic upon 
certain highways, and may regulate the use of the 
highways by processions or assemblages and ex- 
cept that local authorities shall have the power to 
regulate the speed of vehicles on highways in pub- 
lic parks, but signs shall be erected giving notices 
of such special limits and regulations. (1937, c. 
AO Rees arlicile) 

§ 20-170. This article not to interfere with 
rights of owners of real property with reference 
thereto.— Nothing in this article shall be construed 
to prevent the owner of real property used by the 
public for purposes of vehicular travel by permis- 
sion of the owner, and not as matter of right from 
prohibiting such use nor from requiring other or 
different or additional conditions than those speci- 
fied in this article or otherwise regulating such use 
as may seem best to such owner. (1937, c. 407, s. 
132.) 

§ 20-171. Traffic laws apply to persons riding 
animals or driving animal-drawn vehicles.—Every 
person riding an animal or driving any animal 
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drawing a vehicle upon a highway shall be subject 
to the provisions of this article applicable to the 
driver of a vehicle, except those provisions of the 
article which by their nature can have no applica- 
tion. (1939, c. 275.) 

Part 11. Pedestrians’ Rights and Duties. 

§ 20-172. Pedestrians subject to traffic con- 
trol signals.—Pedestrians shall be subject to traffic 
control signals at intersections as heretofore de- 
clared in this article, but at all other places pedes- 
trians shall be accorded the privileges and shall be 
subject to the restrictions stated in part eleven of 
this article. (1937, c. 407, s. 133.) 

§ 20-173. Pedestrians’ right-of-way at cross- 
walks.—(a) Where traffic control signals are not 
in plave or in operation the driver of a vehicle shall 
yield the right-of-way, slowing down or stopping. 
if need be to so yield, to a pedestrian crossing the 
roadway within any marked cross-walk or within 
any unmarked cross-walk at an intersection, except 
as otherwise provided in part eleven of this article. 

(b) Whenever any vehicle is stopped at a 
marked cross-walk or at any unmarked cross-walk 
at an intersection to permit a pedestrian to cross 
the roadway, the driver of any other vehicle ap- 
proaching from the rear shall not overtake and 
pass such stopped vehicle. (1937, c. 407, s. 134.) 

§ 20-174. Crossing at other than cross-walks, 
—(a) Every pedestrian crossing a roadway at any 
point other than within a marked cross-walk or 
within an unmarked cross-walk at an intersection 
shall yield the right-of-way to all vehicles upon 
the roadway. 

(b) Any pedestrian crossing a roadway at a 
point where a pedestrian tunnel or overhead pedes- 
trian crossing has been provided shall yield the 
right-of-way to all vehicles upon the roadway. 

(c) Between adjacent intersections at which 
traffic control signals are in operation pedestrians 
shall not cross at any place except in a marked 
cross-walk. 

(d) It shall be unlawful for pedestrians to walk 
along the traveled portion of any highway except 
on the extreme left-hand side thereof, and such 
pedestrians shall yield the right-of-way to ap- 
proaching traffic. 

(e) Notwithstanding the provisions of this sec- tion, every driver of a vehicle shall exercise due 
care to avoid colliding with any pedestrian upon any roadway, and shall give warning by sounding the horn when necessary, and shall exercise proper precaution upon observing any child or any con- fused or incapacitated person upon a roadway. (193757 ¢: 407, \s. 135.) 

§ 20-175. Pedestrians soliciting rides—No per- son shall stand in the travel portion of the high- way for the purpose of soliciting a ride from the driver of any private vehicle. (1937, c. 407, s. 136.) 

Part 12. Penalties. 
§ 20-176. Penalty for misdemeanor. — Cay"¢ shall be unlawful and constitute a misdemeanor for 

any person to violate any of the provisions of this 
article unless such violation is by this article or 
other law of this state declared to be a felony. 

(b) Unless another penalty is in this article or 
by the laws of this state provided, every person 
convicted of a misdemeanor for the violation of 
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any provision of this article shall be punished by 
a fine of not more than one hundred dollars 
($100.00) or by imprisonment in the county or 
municipal jail for not more than sixty days, or by 
both such fine and imprisonment: Provided, that 
upon conviction for the following offenses—operat- 
ing motor vehicles without displaying registration 
number plates issued therefor; permitting or mak- 
ing any unlawful use of registration number 
plates, or permitting the use of registration by a 
person not entitled thereto, and violation of §§ 
20-116, 20-117, 20-118, 20-122, 20-123, 20-124, 
20-125, 20-126, 20-127, 20-128, 20-129, 20-130, 
20-131, 20-132, 20-133, 20-134, 20-142, 20-143, 
20-144, 20-146, 20-147, 20-148, 20-150, 20-151, 
20-152, 20-153, 20-154, 20-155, 20-156, 20-157, 
20-159, 20-160, 20-161, 20-162, 20-163, 20-165—the 

punishment therefor shall be a fine not to exceed 

fifty dollars ($50.00) and not less than ten dollars 

($10.00), or imprisonment not to exceed thirty 
days for each offense. (1937, c. 407, s. 137.) 

§ 20-177. Penalty for felony. Any person who 
shall be convicted of a violation of any of the 
provisions of this article herein or by the laws of 
this state declared to constitute a felony shall, un- 

less a different penalty is prescribed herein or by 
the laws of this state, be punished by imprison- 
ment in the state prison for a term not less than 
one year nor more than five years, or by a fine of 
not less than five hundred dollars nor more than 
five thousand dollars, or by both fine and impris- 
onment., (193%,,.c.;407; .s. 138.) 

§ 20-178. Penalty for bad check—When any 
person, firm, or corporation shall tender any un- 
certified check for payment of any tax or fees 
found to be due by him under the provisions of 
this article, and such check shall have been re- 

turned to the commissioner unpaid on account of 

insufficient funds of the drawer of said check in the 
bank upon which same is drawn, then in that event 
an additional tax shall be imposed equal to ten per 
cent of the fees due, and in no case shall the in- 

crease of said tax, because of said failure, be less 
than one dollar ($1.00), and the said additional tax 
shall not be waived or diminished by the commis- 
sioner. (1937, c. 407, s. 139.) 

§ 20-179. Penalty for driving while under the 
influence of intoxicating liquor or narcotic drugs. 
—Every person who is convicted of violation of 
§ 20-138, relating to habitual users of nar- 
cotic drugs or driving while under the influence 
of intoxicating liquor or narcotic drugs, shall be 
punished by imprisonment in the county or mu- 

nicipal jail for not less than thirty days nor more 
than one year, or by fine of not less than fifty dol- 
lars ($50.00) nor more than one thousand dollars 
($1,000.00), or by both such fine and imprison- 
ment. On a second or subsequent conviction for 
the same offense he shall be punished by impris- 
onment for not more than two years or fined not 

more than one thousand dollars ($1,000.00), or by 
both fine and imprisonment, in the discretion of 
the court. (1987, c. 407, s. 140.) 

§ 20-180. Penalty for reckless driving —Every 
person convicted of reckless driving under sec- 
tion 20-140 shall be punished by imprisonment 
in the county or municipal jail for a period 

of not more than six months, or by fine of not 
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more than five hundred dollars ($500.00), or by 
both such fine and imprisonment, and on a second 
or subsequent conviction of such offense shall be 
punished by imprisonment for not more than one 

year or by a fine of not less than fifty dollars nor 

more than one thousand dollars ($1,000.00), or by 
both such fine and imprisonment. (1937, c. 407, 
s., 141.) 

§ 20-181. Penalty for failure to dim, etc., beams 
of headlamps.—Any person operating a motor ve- 
hicle on the highways of this state, who shall fail 
to shift, depress, deflect, tilt or dim the beams of 

the head lamps thereon whenever another vehicle 
is met on such highways shall, upon conviction 
thereof, be fined not more than ten ($10.00) dol- 
lars or imprisoned for not more than ten (10) 
GayiSoamGlO3 9stcemanilamctas) 

§ 20-182. Penalty for failure to stop in event 
of accident involving injury or death to a per- 
son.—E\very person convicted of wilfully violating 
§ 20-166, relative to the duties to stop in the 
event of accidents, except as otherwise provided, 
involving injury or death to a person, shall be pun- 

ished by imprisonment for not less than one nor 
more than five years, or in the state prison for not 

less than one nor more than five years, or by fine 
of not less than five hundred dollars or by both 
such fine and imprisonment. The commissioner 

shall revoke the operator’s or chauffeur’s license of 
the person so convicted. In no case shall the court 
have power to suspend judgment upon payment of 
costs. (1937, c. 407, s. 142.) 

§ 20-183. Duties and powers of law enforce- 
ment officers.—It shall be the duty of the law en- 
forcement officers of the state and of each county, 
city, or other municipality to see that the pro- 
visions of this article are enforced within their re- 
spective jurisdictions, and any such officer shall 

have the power to arrest on sight or upon warrant 

any person found violating the provisions of this 
article. Such officers within their respective juris- 
dictions shall have the power to stop any motor 
vehicle upon the highways of the state for the pur- 
pose of determining whether the same is being 
operated in violation of any of the provisions of 
this article. (1937, c. 407, s. 143.) 

Art. 4. State Highway Patrol. 

§ 20-184. Patrol under supervision of depart- - 
ment of motor vehicles—The commissioner of 
motor vehicles, under the direction of the gover- 
nor, shall have supervision, direction and control 

of the state highway patrol. The commissioner 
shall establish in the department of motor vehicles 
a division of highway safety and patrol, prescribe 
regulations governing said division, and assign 
to the division such duties as he may deem proper. 
C1985,-C. oe4,15) 3) 1999. C. B87. a 1> 1941, C536.) 

§ 20-185. Personnel; appointment; salaries. — 
The state highway patrol shall consist of one per- 
son to be designated as major, and such additional 

subordinate officers and men as the commissioner 
of motor vehicles, with the approval of the gov- 

ernor and advisory budget commission, shall di- 
rect. Members of the state highway patrol shall 
be appointed by the commissioner with the ap- 
proval of the governor, and shall serve at the 
pleasure of the governor and commissioner. ‘The 
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major, other officers, and members of the state 
highway patrol shall be paid such salaries as may 
be established by the division of personnel of the 
budgetibureaul 7.1929} c) 1218; sts 1937S ch 381 
POSH C1824, 6.213/0987h1c11313,; s..1;,1941 7c. 36.) 

§ 20-186. Oath of office; bond—Each member 
of the highway patrol shall subscribe and file with 
the commissioner of motor vehicles an oath of 
office for the faithful performance of his duties, 
and shall give a bond with good surety payable 
to the state of North Carolina in a sum not less 
than one thousand dollars ($1000.00) and not 
more than two thousand five hundred dollars 
($2500.00) to be fixed by the commissioner of 
motor vehicles, conditioned as well for the faithful 
discharge of his duty as patrolman as for his 
diligently endeavoring to collect faithfully and pay 
over all sums of money received. The bond shall 
be duly approved and filed in the office of the in- 
surance commissioner, and copies of the bond cer- 

tified by the insurance commissioner shall be re- 
ceived and read in evidence in all actions and pro- 
ceedings where the original might be. (1929, c. 
218, s. 2; 1937, c. 389, s. 1; 1941, c. 36.) 

§ 20-187. Orders and rules for organization and 
conduct.—The commissioner of motor vehicles is 
authorized and empowered to make all necessary 

orders, rules and regulations for the organization, 
assignment, and conduct of the members of the 
state highway patrol. Such orders, rules and reg- 
ulations shall be subject to the approval of the 
governor. (1929, c. 218, ss. 1, 3; 1931, c. 381; 1933, 

CGactt sss 219390 SC. SSeS er OAL CSOs) 

§ 20-188. Duties of highway patrol—The state 
highway patrol shall be subject to such orders, 
rules and regulations as may be adopted by the 
commissioner of motor vehicles, with the approval 
of the governor, and shall regularly patrol the high- 
ways of the state and enforce all laws and regula- 
tions respecting travel and the use of vehicles 
upon the highways of the state and all laws for 
the protection of the highways of the state. To 
this end, the members of the patrol are given the 
power and authority of peace officers for the serv- 
ice of any warrant or other process issuing from 
any of the courts of the state having criminal ju- 
risdiction, and are likewise authorized to arrest 
without warrant any person who, in the presence 
of said officers, is engaged in the violation of any 
of the laws of the state regulating travel and the 
use of vehicles upon the highways, or of laws 
with respect to the protection of the highways, 
and they shall have jurisdiction anywhere within 
the state, irrespective of county lines. 

The state highway patrol shall have full power 
and authority to perform such additional duties 
as peace officers as may from time to time be di- 
rected by the governor, and such officers may at 

any time and without special authority, either 
upon their own motion or at the request of any 

sheriff or local police authority, arrest persons 
accused of highway robbery, bank robbery, mur- 
der, or other crimes of violence. 

The state highway patrol shall be required to 
perform such other and additional duties as may 
be required of it by the commissioner of motor 
vehicles in connection with the work of the de- 
partment of motor vehicles, and such other and 
additional duties as may be required of it from 
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time to time by the governor. (1929, c. 218, s. 4; 
1933, c. 214, ss. 1, 2; 1935, c. 324, s. 3; 1939, c. 387, 
8523729415) cay36.) 

§ 20-189. Patrolman assigned to governor’s of- 
fice—The commissioner of motor vehicles, at the 
request of the governor, shall assign and attach 
one member of the state highway patrol to the 
office of the governor, there to be assigned such 
duties and perform such services as the governor 
may direct. The salary of the state highway pa- 
tolman so assigned to the office of the governor 
shall be paid from appropriations made to the of- 
fice of the governor and shall be fixed in an 
amount to be determined by the governor and the 
advisory budget commission. (1941, cc. 23, 36.) 

§ 20-190. Uniforms; furnishing motor vehicles. 
—The department of motor vehicles shall adopt 
some distinguishing uniform for the members of 
said state highway patrol, and furnish each mem- 
ber of the patrol with an adequate number of 

said uniforms and each member of said patrol 
force when on duty shall be dressed in said uni- 
form. The department of moior vehicles-shall like- 

wise furnish each member of the patrol with a 
suitable motor vehicle, and necessary arms, and 
provide for all reasonable expense incurred by said 

patrol while on duty. (1929, c. 218, s. 5; 1941, 

C2363) 

§ 20-191. Establishment of district headquarters. 
—The department of motor vehicles shall supply 
at its various district offices, or at some other 
point within the district if it shall be deemed ad- 
visable, suitable district headquarters, and the nec- 
essary clerical assistance for the major of the 
force at his headquarters in Raleigh and at the 
several district headquarters. (1929, c. 218, s. 6; 
LOSTHCHBPBiES: sed 94ecws6e) 

§ 20-192. Shifting of patrolmen from one dis- 
trict to another.—The major of the state highway 
patrol under such rules and regulations as the de- 
partment of motor vehicles may prescribe shall 
have authority from time to time to shift the 
forces from one district to another, or to consoli- 
date more than one district force at any point for 
special purposes.” ~ (1929, c. 218; s°7; 1937,°c.) 313; 

Ge these. “we, \ Bios) 

§ 20-193. Fees for service of process by patrol- 
men to revert to county.—All fees for arrests or 
service of process that may be taxed in the bill 
of costs for the various courts of the state on ac- 
count of the official acts of the members of the 
state highway patrol shall be remitted to the gen- 
eral fund in the county in which the said cost is 
taxed. (1929 ca 2s) sas!) 

§ 20-194. Expense of administration. — All ex- 
penses incurred in carrying out the provisions of 
this article shall be paid out of the maintenance 
funds of the state highway and public works com- 
missions (1929%sc. 218, sw9s 2941, c)868) 

§ 20-195. Co-operation between patrol and local 
officers.—The commissioner of motor vehicles with 
the approval of the governor, through the division 
of highway safety and patrol, shall encourage the 
co-operation between the highway patrol and the 
several municipal and county peace officers of the 
state for the enforcement of all traffic laws and 
the proper administration of the Uniform Drivers’ 
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