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Preface 

This Cumulative Supplement to volume 3 contains the general laws of a 
permanent nature enacted at the 1945, 1947, 1949 and 1951 Session of the Gen- 
eral Assembly, which are within the scope of such volume, and brings to date the 
annotations included therein. 

Amendments of former laws are inserted under the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amend- 
atory acts. 

Chapter analyses show new sections and also old sections with changed captions. 
The index, appearing in volume 4 of the Cumulative Supplement, is confined 
mainly to new laws and such amendatory laws as are not reflected in the original 
index. In addition, the index includes many references enlarging upon the treat- 
ment of certain topics found in the original and recompiled volumes of the Gen- 
eral Statutes. 

The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement, and any sug- 
gestions they may have for improving the General Statutes, to the Division of 
Legislative Drafting and Codification of Statutes of the Department of Justice, 
or to The Michie Company, Law Publishers, Charlottesville, Virginia. 



Scope of Volume 

Statutes: 

Permanent portions of the general laws enacted at the 1945, 1947, 1949 and 
1951 Sessions of the General Assembly affecting chapters 106 through 166 of the 
General Statutes. 

Annotations: 

Sources of the annotations: 

North Carolina Reports volumes 223-233 (p. 312). 

Federal Reporter 2nd Series volumes 134 (p. 417)-186 (p. 744). 

Federal Supplement volumes 49 (p. 225)-95 (p. 248). 

United States Reports volumes 318-340 (p. 366). 

Supreme Court Reporter volumes 63 (p. 862)-71 (p. 473). 

North Carolina Law Review volumes 22 (p. 280)-29 (p. 226). 



The General Statutes of North Carolina 1943. 
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Volume 3 

Chapter 106. 

Sec, Art. 1. Department of Agriculture. 

106-9.1. Investment of surplus in agriculture fund 
in interest bearing government securi- 
ties. 

Department to furnish report books or 
forms for procuring and tabulating in- 
formation; appointment and duties of 
persons collecting and compiling in- 
formation; information confidential. 

106-26. Compensation for making reports; exami- 

nation of report books, etc., by depart- 
ment of agriculture. 
Co-operation of county farm and home 
demonstration agents’ and vocational 
teachers. 

Art. 2. North Carolina Fertilizer Law of 1947. 

106-27 to 106-50. [Superseded.] 
106-50.1. Title. 

106-50.2. Enforcing official. 
106-50.3. Definitions. 
106-50.4. Registration of brands. 
106-50.5. Labeling. 
106-50.6. Inspection fees. 
106-50.7. Sampling, inspection and testing. 
106-50.8. Plant food deficiency. 
106-50.9. Determination and publication of com- 

mercial values. 
Minimum plant food content. 
Grade list. 
False or misleading statements. 
Grade-tonnage reports. 
Publication of information 

fertilizers. 
Rules, regulations and standards. 
Short weight. 
Cancellation of registration. 

“Stop sale,” etc.,. orders. 
Seizure, condemnation and sale. 
Punishment for violations. 

Sales or exchanges between manufac- 
turers. 

Appeals from assessments and orders 

of commissioner. 

Art. 4A. Insecticide, Fungicide and Rodenti- 
cide Act of 1947. 

106-25. 

106-26.1. 

106-50.10. 

106-50.11. 

106-50.12. 

106-50.13. 

106-50.14. concerning 

106-50.15. 

106-50.16. 

106-50.17. 

106-50.18, 

106-50.19. 

106-50.20. 

106-50.21. 

106-50.22. 

106-65.1. 

106-65.2. 

106-65.3. 

106-65.4. 

106-65.5. 

106-65.6. 

Title. 
Definitions. 

Prohibited acts. 
Injunctions. 
Registration. 
Determination; 

uniformity. 

Violations. 
106-65.8. Exemptions. 
106-65.9. Short weight. 
106-65.10. “Stop sale” orders. 

rules and regulations; 

106-65.7. 

Agriculture. 

Sec. 
106-65.11. Seizures, condemnation and _ sale. 
106-65.12. Delegation of duties. 

Art. 8. Sale, etc., of Agricultural Liming 
Material, etc. 

106-84. Registration and tonnage fees; tags show- 
ing payment; reporting system; license 
certificates. 

Art. 9. Commercial Feeding Stuffs. 

106-93. Packages to be marked with statement of 
specified particulars; methods of analy- 
Sis. 

103-95. “Commercial feeding stuffs” defined. 
106-99. Inspection taxon feeding stuffs; tax tags; 

reporting system. 

Art. 18. Canned Dog Foods. 

106-150. Annual registration fee; inspection tax; 
stamps; reporting system. 

Art. 15A. Meat Grading Law. 

106-173.1. Short title. 

106-173.2. Definitions. 
106-173.3. Program inaugurated. 
106-173.4.. Program shall be voluntary. 
106-173.5. Issuance of plant or distributor’s per- 

mits. 
106-173.6. Revocation of plant or distributor’s 

permit. 
106-173.7. Grader’s permits. 
106-173.8. Revocation of. grader’s permit. 
106-173.9. Supervision of program. 
106-173.10. Grades. 
106-173.11. All meat to be stamped. 
106-173.12. Roller stamps to be rented. 
106-173.13. Roller stamps, contents of. 
106-173.14. Reports by plants or distributors. 

106-173.15. Fees. 
106-173.16. Rules and regulations; violation of 

article or regulations a  misde- 
meanor. 

Art. 20. Standard Weight of Flour and Meal. 

106-203 to 106-209. [Repealed.] 

Art. 21A. Enrichment of Flour, Bread and Corn 
Meal, 

106-219.1. Title of article. 
106-219,2. Definitions. 
106-219.3. Required vitamins and minerals. 

106-219.4. Products exempted. 
106-219.5. Enforcement by commissioner. 
106-219.6. Board authorized to make regulations; 

hearing. 
106-219.7. Violation a misdemeanor. 
106-219.8. Application of article 12. 
106-219.9. Mills grinding whole grain exempted. 
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Art. 22. Inspection of Bakeries. 

Sea 
106-225.1. Bakery products containing souvenirs, 

trinkets, etc., which may endanger 

consumers. 
106-225.2. New bags or other new containers re- 

quired for grain cereal products. 

Art. 23. Oleomargarine. 

106-234. [Repealed.] 
106-235. License to sell oleomargarine. 

Art. 26. Inspection of Ice Cream Plants, Cream- 
eries, and Cheese Factories. 

106-253. Standard of purity and sanitation; regu- 
lating trade or brand names of frozen 

desserts. 

Art. 28A. Regulation of Milk Brought into North 
Carolina from Other States. 

106-266.1. Requirements to be complied with by 
out-of-state shippers of milk or cream. 

106-266.2. Requirements and standards for distrib- 
utors in this state distributing im- 
ported milk or cream. 

106-266.3. Power to make rules and regulations, 

106-266.4. Penalty for violation. 
106-266.5. Exemption clause. 

Art. 29. Inspection, Grading and Testing 
Milk and Dairy Products. 

106-267. Inspection, grading and testing milk 
products. 

106-267.1. License required; fee; term of license; 

examination required. 

106-267.2. Rules and regulations. 
106-267.3. Revocation of license; proviso; hear- 

ing. 

106-267.4. Representative average sample; mis- 
demeanor, what deemed. 

106-267.5. Standard Babcock testing glassware; 
scale and weights. 

106-268. Definitions. 
106-268.1. Penalties. 

Art. 31. North Carolina Seed Law. 

106-278. Construction to conform with federal 

~act. 

Administered by commissioner. 

Definitions. 
Tag and label requirements. 
Invoices and records. 

106-283. Prohibitions. 
106-284. Disclaimers and nonwarranties. 
106-284.1. Administration. 
106-284.2. Seizure. 
106-284.3. Funds for expenses; licensing; 

analysis tags; inspection stamps. 
Violations and prosecutions. 

Art. 831A. Seed Potato Law. 

Title, 
Purposes; definitions and standards. 
Unlawful to sell seed potatoes not 

conforming to standards; rules and 
regulations. 

EAD Qu AmEDE of inspectors; prohibiting 
sale. 

106-284.9. Inspection; interference with 
tors; “stop sale” orders. 

106-284.10. Authority to permit sale of 
standard potatoes. 

106-279. 

106-280. 

106-281. 

106-282. 

seed 

106-284.4. 

106-284.5. 

106-284.6, 

106-284.7. 

106-284.8. 

inspec- 

sub- 
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Sec. 
106-284.11. Sale of potatoes by grower to planter 

with personal knowledge of growing 

conditions. 

106-284.12. Violation a misdemeanor; notice to 

persons violating article; opportunity 

of hearing; duties of solicitors. 

106-284.13. Article 30 not repealed. 

Art. 34. Animal Diseases. 

Appropriation 
fowl disease. 

106-372.1. Rabies inspector to collect dog tax; 
fee for vaccination. 

Art. 35. Public Livestock Markets. 

106-408. Marketing facilities prescribed; time of 
sales; records of purchases and sales. 

106-411. Regulation of use of livestock removed 
from market; swine shipped out of state. 

Art. 38. Marketing Cotton and Other Agricul- 

tural Commodities. 

106-451.1. Purchasers of cotton to keep records 
of purchases. 

106-308. to combat animal and 

Art. 39. Leaf Tobacco Warehouses. 

106-453. Oath of tobacco weigher; duty of 
weigher to furnish list of number 
and weight of baskets weighed. 

Art. 45. Agricultural Societies and Fairs. 

106-503.1. Board authorized to construct and fi- 
nance facilities and improvements for 

fair. 

106-520.1. Definition. 
106-520.2. Use of “fair” in name of exhibition. 
106-520.3. Commissioner of agriculture to regu- 

late. 

106-520.4. Local supervision of fairs. 
106-520.5. Reports. 
106-520.6. Premiums and premium lists supple- 

mented. 

106-520.7. Violations made misdemeanor. 

Art. 49. Poultry. 

106-539. National poultry improvement plan. 

106-540. Rules and regulations. 
106-541. Definitions. 
106-542. Hatcheries and chick dealers to obtain 

permit to operate. 
Requirements of national poultry 

provement plan must be met. 

Shipments from out of state. 
False advertising. 
Notice describing grade of chicks to be 

posted. 

Records to be kept. 
Fees. 
Violation a misdemeanor. 

106-543. im- 

106-544. 

106-545. 

106-546. 

106-547. 

106-548. 

106-549. 

Art. 50. Promotion of Use and Sale of Agri- 

cultural Products. 

106-550. Policy as to promotion of use of, and 
markets for, farm products; tobacco 

and cotton excluded. 
106-551. Federal Agricultural Marketing Act. 
106-552. Associations, activity, etc., deemed not in 

restraint of trade. 
106-553. Policy as to referenda, assessments, etc., 

for promoting use and sale of farm 
products. 



7) 

Sec. 
106-554. Application to board of agriculture for 

authorization of referendum. 
106-555. Action by board on application. 
106-556. Conduct of referendum among growers 

and producers on question of assess- 
ments. 

106-557. Notice of referendum; statement of 
amount, basis and purpose of assess- 
ment; maximum assessment. 

106-558. Management of referendum; expenses. 

106-559. Basis of referendum; eligibility for par- 
ticipation; question submitted. 

106-560. Effect of more than one-third vote 
against assessment. 

106-561. Effect of two-thirds vote for assessment. 
106-562. Regulations as to referendum; notice to 

farm organizations and county agents. 
106-563. Distribution of ballots; arrangements for 

holding referendum; declaration of 
results. 

106-564. Collection of assessments; custody and 
use of funds. 

106-565. Subsequent referendum. 
106-566. Referendum as to continuance of assess- 

ments approved at prior referendum. 
106-567. Rights of farmers dissatished with as- 

sessments; time for demanding re- 
fund. 

106-568. Publication of financial statement by 
treasurer of agency; bond required. 

Art. 50A. Promotion of Agriculture Research 
and Dissemination of Findings. 

106-568.1. Policy as to joint action of farmers. 
106-568.2. Policy as to referendum and assess- 

ment. 

106-568.3. Action of Board of Agriculture on pe- 
tition for referendum. 

106-568.4. By whom referendum to be man- 
aged; announcement. 

106-568.5. When assessment shalt and shall not 
be levied. 

106-568.6. Determination and notice of date, 

area, hours, voting places, etc. 
106-568.7. Preparation and distribution of bal- 

lots; poll holders; canvass and an- 
nouncement of results. 

106-568.8. Collection and disposition of assess- 
ment; report of receipts and dis- 
bursements; audit. 

106-568.9. Refunds to farmers. 

106-568.10. Subsequent referenda; continuation 
of assessment. 

106-568.11. Effect of more than one-third vote 

against assessment. 
106-568.12. Effect of two-thirds vote in favor of 

assessment. 

Art. 51. Inspection and Regulation of Sale of 

Antifreeze Substances and Preparations. 

106-569. Definitions. 
106-570. Adulteration; what constitutes. 
106-571. Misbranding; what constitutes. 
106-572. Inspection, analysis and permit for sale 

of antifreeze. 

106-573. Article to be administered by the com- 
missioner of agriculture. 

106-574. Rules and regulations. 

106-575. Gasoline and oil inspectors may be des- 
ignated as agents of the commissioner. 
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Sec. 
106-576, Submission of formula or chemical con- 

tents of antifreeze to the commissioner. 
106-577. Penalties for violation. 
106-578. Appropriation for enforcement of article. 
106-579. Copy of analysis in evidence. 

Art. 1. Department of Agriculture. 

Part 1. Board of Agriculture. 

§ 106-9.1. Investment of surplus in agriculture 
fund in interest bearing government securities.— 
The board of agriculture, with the approval of 
the governor and council of state, is hereby au- 
thorized and empowered whenever in their dis- 
cretion there is a cash surplus in the agriculture 
fund in excess of the amount required to meet 
the current needs and demands of the depart- 
ment, to invest said surplus funds in bonds or 

certificates of indebtedness of the United States 
of America or bonds, notes or other obligations 
of any agency or instrumentality of the United 
States of America, when the payment of principal 
and interest thereof is fully guaranteed by the 
United States of America, or in bonds or notes 
of the state of North Carolina. The said funds 
shall be invested in such obligations as in the 
judgment of the board of agriculture, the gover- 
nor, and the council of state may be readily con- 
verted into money. The interest and revenue re- 
ceived from such investment or profits realized 
from the sale thereof shall become a part of the 
agriculture fund and be likewise invested. (1945, 
c. 999.) 

Part 2. Commissioner of Agriculture. 

§ 106-11. Salary of commissioner of  agri- 
culture. 

Editor’s Note.—Session Laws 1947, c. 1041, increased the 
salary of the commissioner of agriculture to $7,500.00 per 
year. And Session Laws 1949, c. 1278, effective April 23, 
1949, provides that the salary, from and after the expira- 
tion of the present term of office of said officer, shall be 
$9,000.00 per year, payable in equal monthly installments. 

Part 5. Codperation between Department 
and United States Department of Agri- 

culture, and County Commissioners. 

§ 106-25. Department to furnish report books 
or forms for procuring and tabulating informa- 
tion; appointment and duties of persons col- 
lecting and compiling information; information 
confidential—The said department shall annually 
provide and submit report books or forms to the 
person appointed by the board of county com- 

missioners of the several counties of the state 
to collect and compile the statistical information 
required by §§ 106-24 to 106-26. The board of 
county commissioners may appoint any person 
to collect such information. ‘The person so ap- 
pointed shall serve at the will of the county 
commissioners and shall be paid such compen- 
sation for such services as may be deemed 
proper. Such report books or forms shall be 
furnished the person so appointed before he 
enters upon his duties. It shall be the duty of 
each person so appointed to fill out or cause to 

be filled out in the report books or forms, herein 
provided for and received by him, authentic 
information required to be tabulated therein, and, 
upon completion of such tabulation, he shall re- 



§ 106-26 

turn and deliver the said books or forms to the 
board of county commissioners of his county, 
within ten days after the time prescribed by law 
for securing the tax lists of his county. The 
person so appointed shall carefully check said 
books or forms for the purpose of determining 
whether or not at least ninety per cent (90%) 
of the tracts of land of such county are ac- 
ceptably reported on in such report books or 
forms. Upon the receipt of the report books or 
forms properly filled out in accordance with §§ 
106-24 to 106-26, the board of county commis- 
sioners of each county in the state shall, within 
ten days after receipt thereof, inspect and trans- 
mit or deliver such report books or forms to the 
department of agriculture. The information re- 

quired in §§ 106-24 to 106-26 shall be held confiden- 

tial by all persons having any connections there- 
with and’ by the department of agriculture. No 

information shall be required hereunder on land 
tracts consisting of less than three acres. (1921, 

c. 201; s. 2; 1941) ce. 343; 1947, c. 540; 1949, 'c. 
AVZB, cis. ib; 11952500) 1014,°8/ 2; C.'S.,'s 4689 (b).) 

Editor’s Note.—The 1947 amendment made changes in the 
first sentence and the 1949 amendment rewrote the section. 

The 1951 amendment rewrote: the second sentence. 

§ 106-26. Compensation for making reports; ex- 
amination of report books, etc., by department of . 
agriculture—In order to encourage maximum co- 
operation and efficiency, the department of agri- 
culture shall pay to the county commissioners of 
the various counties of the state from appropria- 

tions made to the department of agriculture, the 

sum of twenty cents (20c) per acceptable report 
received by the department of agriculture in ac- 
cordance with the provisions of §§ 106-24 to 
106-26: Provided, however, that no such payment 
shall be made for any report from any township 
which does not cover acceptably at least ninety 

per cent (90%) of the tracts of land within such 
townships. In all those cases where the report 
covers less than eighty per cent (80%) of the 
tracts of land in a township, the department of 
agriculture shall withhold from the amount due 
the county for furnishing such reports the sum 
of twenty cents (20c) for each farm report short- 
age, and shall further deduct therefrom the sum 

of two dollars ($2.00) for each unauthenticated 
report. Upon request, all report books or forms 
which are not complete in accordance with the 
provisions of §§ 106-24 to 106-26 shall be re- 
turned to the county board of commissioners or 
person charged with the duty of supervising or 
compiling the statistical survey information, in 

order that the same may be properly completed 
to comply with the provisions of this part. (1921, 
C.52015}Sa3;° 1941,-1c)13843; 1949} ic.71273) s)72suies1, 

c. 1014, s. 2; C. S. 4689(c).) 
wEdigoris Note.—The 1949 amendment rewrote this  sec- 
ion, 
The 1951 amendment substituted “twenty. cents -(20c,)” 

for ‘“‘ten cents (10c.)” in the sixth line. 

§ 106-26.1. Co-operation of county farm and 
home demonstration agents and vocational teach- 
ers.—It shall be the duty of the county farm 
and home demonstration agents and vocational 
teachers to co-operate with the persons desig- 
nated to obtain the information required by G. S. 

106-25 and 106-26, and particularly: to inform the 
farmers as to the advisability and necessity for 
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obtaining the information necessary to carry out 
the purposes enumerated in G. §. 106-25 and 
106-26. (1951, c. 1014, s. 3.) 

Art. 2. North Carolina Fertilizer Law of 1947. 

§§ 106-27 to 106-50: Superseded by §§ 106-50.1 
to 106-50.22, 

See note under § 106-50.1. 

§ 106-50.1. Title—This article shall be known 
as the “North Carolina Fertilizer Law of 1947”. 
(1947, c. 1086, s. Ly 

Session Laws 1947, c. 1086, effective July 1, 1947, which 
rewrote Article 2 of Chapter 106 of the General Statutes, 
as amended by Session Laws 1945, c. 287, has been codi- 

fied as §§ 106-50.1 to 106-50.22. Section 25 of the act pro- 
vides: “Any carry over fertilizer in distributors’ ware- 
houses on the date on which this act shall become effec- 
tive may thereafter be sold in the usual course of business.” 

§ 106-50.2. Enforcing official—This article shall 

be administered by the commissioner of agricul- 

ture of the state of North Carolina, hereinafter 

referred to as the “commissioner”, (1947, c. 1086, 

Sines) 

§ 106-50.3. Definitions—When used in this 

article: ; 

(a) The term “person” includes individuals, 

partnerships, associations, firms and corporations. 

(b) Words importing the singular number may 

extend and be applied to several persons or things, 

and words importing the plural number may in- 

clude the singular. 

(c) The term “distributor” means any person 

who offers for sale, sells, barters, or otherwise 

supplies mixed fertilizers or fertilizer materials. 
(d) The term “sell” or “sale” includes exchange. 
(e) The term “fertilizer material” means any 

substance containing nitrogen, phosphoric acid, 
potash, or any other recognized plant food ele- 
ment or compound which is used primarily for 
its plant food content or for compounding mixed 
fertilizers. Not included in this definition are 
all types of animal and vegetable manures. 

(f) The term “mixed fertilizers” means any 

combination or mixture of fertilizer materials de- 
signed for use or claimed to have value in pro- 

moting plant growth. 
(g) The term “commercial fertilizer” includes 

both mixed fertilizer and/or fertilizer materials. 
(h) The term “grade” means the minimum 

percentage of total nitrogen, available phosphoric 
acid, and soluble or available potash stated in the 
order given in this paragraph and, when applied 
to mixed fertilizers, shall be in whole numbers 

only, 
(i) The term “brand name’ means the name 

under which any individual mixed fertilizer or 
fertilizer material is offered for sale and may in- 
clude a number, trademark, or other designation. 

(j) The term “official sample” means any sam- 
ple of commercial fertilizer taken by the commis- 
sioner or his authorized agent according to the 
methods: prescribed in paragraph (b) of § 106- 

50.7. p 

(k) The term “ton” means a net ton of two 

thousand pounds avoirdupois. 
(1) The term “per cent” or “percentage” means 

the percentage by weight. 
(m) The term “manufacturer” means a person 

engaged in the business of preparing, mixing, or 
manufacturing commercial fertilizers; and the 
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term “manufacture” means preparing, mixing, or 
manufacturing. 

(n) The term “specialty fertilizer’ means any 
fertilizer distributed primarily for use on non- 
commercial crops such as garden, lawns, shrubs, 
and flowers; and may include fertilizers used for 
research or experimental purposes. 

(o) The term “unmanipulated manures” means 
substances composed primarily of excreta, plant 
remains or mixtures of such substances which 
have not been processed in any manner. 

(p) The term “manipulated manures” means 
substances composed primarily of excreta, plant 
remains or mixtures of such substances which 
have been processed in any manner, including 
the addition of plant foods, drying, grinding and 
other means. ' 

(q) In “manipulated manures” the minimum 
percentages of total nitrogen, available phos- 
phoric acid, and soluble or available potash are 
to be guaranteed, and the guarantee being stated 
in multiples of half (.50) percentages. (1947, c. 
1086, s. 3; 1951, c. 1026, ss. 1, 2.) 

Editer’s Note.—The 1951 amendment deleted the words 
“except unmanipulated vegetables and animal manures’ in 
subsection (e) and substituted the last sentence there- 
for, and inserted subsections (0), (p) and (q). 

§ 106-50.4. Registration of brands.— 
(a) Each brand of commercial fertilizer and 

manipulated manure shall be registered before 
being offered for sale, sold, or distributed in this 
state. The application for registration shall be 
submitted in duplicate to the commissioner on 
forms furnished by the commissioner, and _ shall 
be accompanied by a remittance of. $2.00 per 
brand and grade as a registration fee. Upon ap- 
proval by the commissioner a copy of the regis- 
tration shall be furnished to the applicant. All 
registrations expire on July 1st of each year. 
The application shall include the following in- 

formation: 
(1) The name and address of the person guar- 

anteeing registration. 
(2) The brand. 
(3) The grade. 
(4) The guaranteed analysis showing the min- 

imum percentage of plant food in the following 
order and form: 

A. In mixed fertilizers (other than those brand- 
ed for tobacco): 
TOtaly METAS: Be em sete. ie, per cent 

(Optional) water insoluble nitrogen per cent 
Percentage of total in multiples of five 
Available phosphoric acid ........ —— per cent 
Soluble or available potash ........ —— per cent 
Whether the fertilizer is acid-forming or non-acid 
forming. The potential basicity or acidity ex- 
pressed as equivalent of calcium carbonate in mul- 

tiples of five per cent (or one hundred pounds 
per ton) only. 

B. In mixed fertilizer (branded for tobacco): 
Field Fertilizer 

otalire Nitrogen: avon ceseiaes. vce, abhciacts ——per cent 
(Optional) nitrogen in the form 

Oh niteatec vikoe, om. os ae per cent 
percentage of total in multiples of five. 

Water insoluble nitrogen .......... per cent 
percentage of total in multiples of five. 

Available phosphoric acid ........ per cent 
Soluble or available potash ........ ———per cent 
Maximum chlorine ——per cent eee eee roe sreoson 
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Total magnesium oxide .......00- per cent 
Plant Bed Fertilizer 

NofalsnitrogenwWineeete . Oi. Ae iat ——per cent 
(Optional) nitrogen in the form of 

Nitrate MOT hi, Ha AL a ee. —per cent 

percentage of total in multiples of five. 
(Optional) water insoluble nitrogen per cent 

percentage of total in multiples of five. 
Available phosphoric acid ........ ——per cent 
Soluble or available potash ........ ——per cent 
Wes otarhibene cl altopmhale TU oben opto. per cent 
‘LOtalmedae nT enitiite ORT 1.66 meee s per cent 

All fertilizer branded for tobacco must contain 
magnesium equivalent to a minimum of two per 

cent magnesium oxide for field fertilizer, and one 
per cent magnesium oxide for plant bed fertilizer. 
Whether the fertilizer is acid-forming or nonacid 
forming. 

' The potential basicity or acidity expressed as 
equivalent of calcium carbonate in multiples of 
five per cent (or one hundred pounds per ton 

only). 
C. In fertilizer materials (if claimed): 

Total nitrogen —— per cent 
Available prosphoric acid —— per cent 
In the case of bone, tankage, and other organic 
phosphate materials on which the chemist makes 

no determinaticn of available phosphoric acid, the 
total phosphoric acid shall be guaranteed: Pro- 
vided, that unacidulated mineral phosphatic ma- 
terials and basic slag shall be guaranteed as to 
both total and available phosphoric acid and the 
dégree of fineness. 
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Soluble or available potash /....... ——per cent 
Other recognized plant food ......—— percent 

D. In manipulated manures. 
Totalanitrogen +. 202, . PQ 28 Pas per cent 
Available phosphoric acid ....01.. per cent 
Soluble or available potash ........ per cent 
(The manures from which nitrogen, phosphoric 

acid, and potash are derived.) 
(5) The sources from which the nitrogen, phos- 

phoric acid, and potash are derived. 
(6) Magnesium (Mg) or magnesium oxide 

(MgO), calcium (Ca) or calcium oxide (CaO), 
and sulfur (S) may be claimed as secondary 
plant foods in all mixed fertilizers, but when one 

or more of these is so claimed the minimum per- 

centage of total magnesium (Mg) or total mag- 
nesium oxide (MgO), total calcium (Ca) or total 
calcium oxide (CaO), and total sulfur (S$), as ap- 
plicable, shall be guaranteed; excepting that the 

sulfur guarantee for fertilizers branded for tobac- 
co shall be both the maximum and the minimum 
percentages. 

(7) Borax may be claimed as an ingredient of 
mixed fertilizers. If claimed, it shall be guaran- 
teed in terms of pounds of borax (Na2B4O7- 
.10H20O) per 100 pounds of fertilizer and in incre- 
ments of 4, %, and multiples of % pound per 100 
pounds of fertilizer, The guarantee will be con- 
sidered both a minimum and a maximum guaran- 
tee. The analysis guarantee shall be on a separate 
tag as prescribed by the Commissioner. 

(8) Additional plant food elements, compounds, 

or classes of compounds, determinable by. chem- 

ical control methods, may be guaranteed only by 
/permission of the commissioner by and with the 
advice of the director of the experiment station. 
When any such additional plant food elements, 
compounds, or classes of compounds are included 
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in the guarantee, they shall be subject to inspection 

and analysis in accordance with the methods and 

regulations that may be prescribed by the com- 

missioner. ‘The commissioner shall also fix pen- 

alties for failure to fulfill such guarantees. 

(9) In no case, except in the case of unacid- 

ulated mineral phosphates and/or basic slag un- 

mixed with other materials shall both the terms 

total phosphoric acid and available phosphoric 

acid be used in the same statement of analysis. 

(b) The distributor of any brand and grade of 

commerical fertilizer shall not be required to reg- 

ister the same if it has already been registered 

under this article by a person entitled to do so and 

such registration is then outstanding. 

(c) The grade of any brand of mixed fertilizer 

shall not be changed during the registration 

period, but the guaranteed analysis may be 

changed in other respects and the sources of ma- 

terials may be changed: Provided, prompt noti- 

fication of such change is given to the commis- 

sioner and the change is noted on the container 

of tag: Provided, further, that the guaranteed 

analysis shall not be changed if it, in any way, 

lowers the quality of the fertilizer: Provided, 

further, that if at a subsequent registration 

period, the registrant desires to make any 

change in the registration of a given brand 

and grade of fertilizer, said registrant shall notify 

the commissioner of such change 30 days in ad- 

vance of such registration; that if the commis- 

sioner, after consultation with the director of the 

agricultural experiment station decides that such 

change materially lowers the crop producing 

value of the fertilizer, he shall notify the regis- 

trant of his conclusions, and if the registrant 

registers the brand and grade with the proposed 

changes, then the commissioner shall give due 

publicity to said changes through the Agricultural 

Review and/or by such other means as he may 

deem advisable. (1947, c. 1086, s. 4; 1949, c. 637, 

s. 1; 1951, c. 1026, ss. 3-6.) 

Editor’s Note.—The 1949 amendment inserted in  sub- 

section (a) (4) B a provision in regard to minimum mag- 

nesium content of fertilizers branded for tobacco, The 

1951 amendment inserted the words “‘and manipulated ma- 

nure” in the first line of subsection (a), rewrote subsection 

(a) (4) B, added D under (a) (4) and rewrote subsection 

(a) (7). 

§ 106-50.5. Labeling.— 
(a) Any commercial fertilizer offered for sale, 

sold, or distributed in this state in bags, barrels, 

or other containers shall have placed on or affixed 

to the container the net weight and the data in 

written or printed form, required by paragraph 

(a), with the exception of item (5), of § 106-50.4 

printed either (1) on tags to be affixed to the end 
of the package or (2) directly on the package. 
In case the brand name appears on the package, 
the grade shall also appear on the package, im- 
mediately preceding the guaranteed analysis or as 
a part of the brand name. The size of the type of 
numerals indicating the grade on the container 

shall not be less than 2 inches in height for 
containers of 100 pounds or more; not less 

than 1 inch for containers of 50 and 99 pounds; 
and not less than % inch for packages of less 
than 50 pounds. In case of fertilizers sold 
in containers on which the brand or other design- 
ations of the distributer do not appear, the grade 
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must appear in a manner prescribed by the com- 

missioner on tags attached to the container. 
(b) If transported in bulk, the net weight and 

the data, in written or printed form, as required 
by paragraph (a), with the exception of item (5), 
of § 106-50.4. shall accompany delivery and be 

supplied to the purchaser. 
(c) If mixed fertilizer is sold or intended to be 

sold in bags weighing more than 100 pounds, each 
bag must have a tag attached thereto, of a type 
approved by the commissioner, showing the grade 
of the fertilizer contained therein. Such tag must 
be attached between the ears of each bag, or in 
the case of a machine sewed bag, approximately 
at the center of the sewed end of the bag: pro- 
vided, that in lieu of such tag the grade of the 
fertilizer may be printed on the end of the bag 

in readily legible numerals. (1947, c. 1086, s. 5; 
1949, ¢. 63%; Ss. 2.) 
Editor’s Note.—The 1949 amendment added subsection (c). 

§ 106-50.6. Inspection fees. — 
(a) For the purpose of defraying expenses of 

the inspection and of otherwise determining the 
value of commercial fertilizers in this state, there 
shall be paid to the department of agriculture a 
charge of twenty-five cents per ton or one cent 

for each individual package containing fifty pounds 
net or less and more than five pounds of such com- 
mercial fertilizers, which charge shall be paid be- 

fore a delivery is made to agents, dealers, or con- 
stmers in this state. Each bag, barrel, or other 
container of commercial fertilizer shall have 
attached thereto a tag to be furnished by the de- 
partment of agriculture stating that all charges 
specified in this section have been paid, and the 
commissioner, with the advice and corisent of the 
board of agriculture is hereby empowered to pre- 
scribe a form for such tags, and to adopt such reg- 
ulations as will insure the enforcement of this law. 
Whenever any manufacturer of commercial ferti- 
lizer shall have paid the charges required by this 
section his goods shall not be liable to further 
tax, whether by city, town, or county: Provided, 
this shall not exempt the commercial fertilizers 
from an ad valorem tax. 

(b) The tax tags required under this section 

shall be issued each fiscal year (July 1st-June 
30th) by the commissioner and be sold to per- 
sons applying for same at the rate provided in 
paragraph (a) of this section. Undetached tags 
left in the possession of persons registering com- 
mercial fertilizers at the end of any fiscal year 

(July ist-June 30th) may be exchanged for tags 
of the succeeding year, on or before September 

first. 
(c) If any distributor of fertilizer shall desire 

to ship in bulk any commercial fertilizers, the 

said distributor of fertilizer shall send with the bill 
of lading sufficient cancelled tax tags to pay the 
tax on the amount of goods shipped, and the agent 
of the railroad or other transportation company 
shall deliver the tags to the consignee when the 
goods are delivered. If otherwise delivered, the 
distributor shall associate such tags or stamps to 
each lot or with some document relating thereto. 

(d) On individual packages of five pounds or 
less, there shall be paid in Heu of the tonnage fee 
an annual registration fee of twenty-five dollars 
($25.00) for each brand offered for sale, sold, or 
distributed. 
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(e) Any distributor of fertilizer may make appli- 
cation to the commissioner of agriculture for a per- 
mit to report the tonnage of fertilizer sold and 
pay the inspection fee of 25 cents per ton on the 
basis of the report, in lieu of affixing inspection 
tags or stamps. 

({) The commissioner may, in his discretion, 
grant such permit. The issuance of all permits 
will be conditional on the applicant’s satisfying 
the commissioner that he has a good bookkeep- 
ing system and keeps such records as may be nec- 
essary to indicate accurately the tonnage of fer- 
tilizer sold in the state. 

(g) In the event such permit is granted by the 
commissioner, the distributor must, as a further 
condition thereto, grant to the commissioner or 
his duly authorized representative permission to 
examine such records and verify the tonnage 
statement. 

(h) The tonnage report shall be monthly and 
the inspection fee shall be due and payable 
monthly, on the tenth of each month, covering the 
tonnage and grade of fertilizer sold during the 
past month. 

(i) The report shall be under oath and on forms 
furnished by the commissioner. 

(j) If the report is not filed and the inspection 
fee paid by the tenth day following due date or if 
the report of tonnage be false, the commissioner 
may revoke the permit; and if the inspection fee 
be unpaid after a fifteen day grace period, the 
amount shall bear a penalty of ten per cent which 
shall be added to the inspection fee due and shall 

constitute a debt and become the basis of judg- 
ment against the securities or bonds which may 
be required. 

(k) In order to guarantee faithful performance 
each distributor shall before being granted a per- 
mit to use the reporting system deposit with the 
commissioner cash in the amount of one thousand 
dollars ($1000.00) or securities acceptable to the 
commissioner of a value of at least one thousand 
dollars ($1000.00) or shall post with the commis- 
sioner a surety bond in like amount, executed by 

some corporate surety company authorized to do 

business in North Carolina. (1947, c. 1086, s. 6; 
1949, c. 637, s. 3.) 
Editor’s Note.—The 

(e)-(k). 

§ 106-50.7. Sampling, inspection and testing.— 
(a) It shall be the duty of the commissioner, 

who may act through his authorized agent, to 
sample, inspect, make analysis of, and test com- 
mercial fertilizers offered for sale, sold, or dis- 

tributed within the state at such time and place 
and to such an extent as he may deem necessary 

to determine whether such commercial fertilizers 
are in compliance with the provisions of this 
article. The commissioner, individually or through 
his agent, is authorized to enter upon any public 
or private premises during regular business hours 
in order to have access to commercial fertilizers 
subject to the provisions of this article and the 
rules and regulations thereto. 

(b) The methods of sampling 
follows: 

(1) For the purposes of analysis by the com- 
missioner or his duly authorized chemists and for 

comparison with the guarantee supplied to the 
commissioner in accordance with §§ 106-50.4 

1949 amendment added subsections 

shall be as 
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and 106-50.5, the commissioner, or any official 
inspector duly appointed by him, shall take an 
official sample of not less than one pound from 
containers of commercial fertilizer. No sample 

shall be taken from less than five containers. If 
the lot comprises five (5) or more containers, 

portions shall be taken from each one up to a 
total of ten (10) containers. If the lot comprises 
from ten (10) to one hundred (100) containers, 
portions shall be taken from ten (10) containers, 
Of lots comprising more than one hundred (100) 
containers, portions shall be taken from ten (10) 
per cent of the total number of containers. 

(2) In sampling commercial fertilizers, in bulk, 
either in a factory or a car, at least ten portions 
shall be drawn and these from different places so 
as fairly to represent the pile or car lot. 

(3) In sampling, a core sampler shall be used 
that removes a core from a bag or other package 
from top to bottom, and the cores taken shall be 
mixed on clean oil cloth or paper, and if necessary 
shall be reduced after thoroughly mixing, by 
quartering, to the quantity of sample required. The 
composite sample taken from any lot of com- 
mercial fertilizer under the provision of this para- 
graph shall be placed in a tight container and 
shall be forwarded to the commissioner with 
proper identification marks. 

(4) The commissioner may modify the pro- 
visions of this section to bring them into con- 
formity with any changes that may hereafter be 
made in the official methods of and recommen- 
dations for sampling commercial fertilizers which 
shall have been adopted by the. Association of 
Official Agricultural Chemists or by the Associ- 
ation of American Fertilizer Control Officials. 
Thereafter, such methods and recommendations 
shall be used in all sampling done in connection 
with the administration of this article in lieu of 
those prescribed in items (1), (2), and (3) of 
this section. 

(5) All samples taken under the provisions of 
this section shall be taken from original unbroken 
bags or containers, the contents of which have 
not been damaged by exposure, water or otherwise. 

(6) The commissioner shall refuse to analyze 
all samples except such as are taken under the 
provisions of this section and no sample unless so 
taken shall be admitted as evidence in the trial of 
any suit or action wherein there is called into 
question the value or composition of any lot of 

commercial fertilizer distributed under the pro- 
visions of this article. 

(7) In the trial of any suit or action wherein 
there is called in question the value or composition 
of any lot of commercial fertilizer, a certificate 
signed by the fertilizer chemist and attested with 
the seal of the department of agriculture, setting 
forth the analysis made by the chemist of the de- 
partment of agriculture, of any sample of said 
commercial fertilizer, drawn under the provisions 
of this section and analyzed by them under the 
provisions of the same, shall be prima facie proof 
that the lot of fertilizer represented by the sample 
was of the value and constituency shown by said 
analysis. And the said certificate of the chemist 
shall be admissible in evidence to the same extent 
as if it were his deposition taken in said action in 
the manner prescribed by law for the taking of 
depositions. 
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(c) The methods of analysis shall be those 

adopted as official by the board of agriculture and 

shall conform to the methods prescribed by the 
Association of Official Agricultural Chemists or 
by the Association of American Fertilizer Control 
Officials. In the absence of methods prescribed 

by either of these associations, the commissioner 

shall prescribe the method of analysis. 

(d) The result of official analysis of any com- 
mercial fertilizer which has been found to be sub- 
ject to penalty shall be forwarded by the com- 
mission to the registrant at least ten days before 

the report is submitted to the purchaser. If during 
that period no adequate evidence to the contrary 
is made available to the commissioner, the report 
shall become official, Upon request the com- 
missioner shall furnish to the registrant a por- 

tion of any sample found subject to penalty. 
(e) Any purchaser or consumer may take and 

have a sample of mixed fertilizer or fertilizer ma- 

terial analyzed if taken in accordance with the 

following rules and regulations: 
(1) At least five days before taking a sample, 

the purchaser or consumer shall notify the man- 
ufacturer or seller of the brand in writing, at his 
permanent address, of his intention to take such a 
sample and shall request the manufacturer or 
seller to designate a representative to be present 

when the sample is taken. 

(2) The sample shall be drawn in the presence 
of the manufacturer, seller, or a representative 

designated by either party together with two dis- 
interested freeholders; or in case the manufac- 

turer, seller, or representative of either refuses 

or is unable to witness the drawing of such a 
sample, a sample may be drawn in the presence 
of three disinterested freeholders: Provided, any 
such sample shall be taken with the same type 

of sampler as used by the inspector of the de- 
partment of agriculture in taking samples and 
shall be drawn, mixed, and divided as directed 
in paragraphs (1), (2), (3), (4), and (5) of sub- 
section (b) of this section, except that the sample 
shall be divided into two parts each to consist 
of at least one pound. Each of these is to be 
placed into a separate, tight container, securely 
sealed, properly labeled, and one sent to the com- 
missioner for analysis and the other to the man- 
ufacturer. A certificate statement in a form 
which will be prescribed and supplied by the com- 
missioner must be signed by the parties taking 
and witnessing the taking of the sample. Such 
certificate is to be made and signed in duplicate 
and one copy sent to the commissioner and the 
other to the manufacturer or seller of the brand 
sampled. The witnesses of the taking of any 
sample, as provided for in this section, shall be 
required to certify that such sample has been con- 
tinuously under their observation from the taking 

of the sample up to and including the delivery 

of it to an express agency, a post office or to the 
office of the commissioner. 

(3) Samples drawn in conformity with the re- 
quirements of this section shall have the same 
legal status in the courts of the state as those 
drawn by the commissioner or any official in- 
spector appointed by him as provided for in sub- 
section (b) of this section. 

(4) No suit for damages claimed to result from 
the use of any lot of mixed fertilizer or fertilizer 
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material may be brought unless it shall be shown 

by an analysis of a sample taken and analyzed in 

accordance with the provisions of this article, 

that the said lot of fertilizer as represented by @ 

sample or samples taken in accordance with the 

provisions of this section does not conform to the 

provisions of this article with respect to the com- 

position of the mixed fertilizer or fertilizer ma- 
terial, unless it shall appear to the commissioner 

that the manufacturer of the fertilizer in question 

has, in the manufacture of other goods offered 

in this state during such season, employed such 
ingredients as are outlawed by the provisions of 

this article, or unless it shall appear to the com- 
missioner that the manufacturer of such fertilizer 

has offered for sale during that season any kind 
of dishonest or fraudulent goods, (1947, c. 1086, 

Bb Z2) 

§ 106-50.8. Plant. food deficiency.— 
(a) The commissioner in determining for ad- 

ministrative purposes whether any commercial 
fertilizer is deficient in plant food, shall be guided 
solely by the official sample as defined in para- 
graph (j) of § 106-50.3, and as provided for in 
paragraphs (b), (c), and (d) of § 106-50.7. 

(b) If the analysis shall show that any com- 
mercial fertilizer falls short of the guaranteed 
analysis in any ingredient, a penalty shall be as- 
sessed in accordance with the following pro- 
visions: 

(1) Total nitrogen: A penalty of three times 
the value of the deficiency, if such deficiency is 
in excess of 0.20 of one per cent on goods that 
are guaranteed two per cent; 0.25 of one per cent 

on goods that are guaranteed three per cent; 0.35 
of one per cent on goods that are guaranteed four 

per cent; 0.40 of one per cent on goods that are 
guaranteed five per cent up to and including eight 
per cent; 0.50 of one per cent on goods guar- 

anteed above eight per cent up to and including 
thirty per cent; and 0.75 of one per cent on goods 
guaranteed over thirty per cent. 

(2) Available phosphoric acid: A penalty. of 
three times the value of the deficiency, if such 
deficiency exceeds 0.40 of one per cent on goods 
that are guaranteed up to and including ten per 
cent; 0.50 of one per cent on goods that are guar- 

anteed above ten per cent up to and including 
twenty-five per cent; 0.75 of one per cent on 

goods guaranteed over twenty-five per cent. 

(3) Soluble or available potash: A penalty of 
three times the value of the deficiency, if such 
deficiency is in excess of 0.20 of one per cent on 

goods that are guaranteed two per cent; 0.30 of 
one per cent on goods that are guaranteed three 
per cent; 0.40 of one per cent on goods guar- 

anteed four per cent; 0.50 of one per cent on 

goods guaranteed above four per cent guaranteed 
above eight per cent up to and including twenty 
per cent; and 1.00 per cent on goods guaranteed 

cver twenty per cent. 

(4) Should the basicity or acidity as equivalent 
of calcium carbonate of any sample of fertilizer 

be found upon analysis to differ more than five 
per cent (or one hundred pounds of calcium car- 
bonate equivalent per ton) from the guarantee, 
then a penalty of fifty cents per ton for each 
fifty pounds calcium carbonate. equivalent, or 
fraction thereof in excess of the one hundred 
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pounds allowed, may be assessed and paid as un- 
der paragraph (c) of this section. 

(5) Chlorine: If the chlorine content of any lot 
of fertilizer branded for tobacco shall exceed the 
maximum amount guaranteed by more than 0.5 of 
one per cent, a penalty shall be assessed equal to 

ten per cent of the value of the fertilizer for each 
additional 0.5 of one per cent of excess or frac- 
tion thereof. 

(6) Water insoluble nitrogen: A penalty of 
three times the value of the deficiency shall be as- 
sessed, if such deficiency is in excess of 0.10 of one 
per cent on goods guaranteed up to and including 
fifty-hundredths per cent; 0.20 of one per cent 
on goods guaranteed from five-tenths per cent to 
one per cent; 0.30 of one per cent on goods guar- 
anteed from one per cent to two per cent; 0.50 of 

One per cent on goods guaranteed above two per 
cent and up to and including five per cent; and 1.00 
per cent on goods guaranteed over five per cent. 

(7) Nitrate nitrogen: A penalty of three times 
the value of the deficiency shall be assessed if the 
deficiency shall exceed 0.10 of one per cent for 
goods guaranteed up to and including five- 
tenths per cent; 0.15 of one per cent for goods 
guaranteed from five-tenths to one per cent; 0.25 
of one per cent for goods guaranteed from one to 
two per cent; and 0.35 of one per cent for goods 
guaranteed above two per cent. 

(8) Total magnesium or total magnesium oxide: 
If the magnesium content found falls as much 
as 0.30 of one per cent below the minimum amount 
guaranteed, a penalty of fifty cents per ton shall 
be assessed for each 0.15 of one per cent ad- 
ditional deficiency or fraction thereof. If the 
magnesium oxide content found falls as much as 
0.50 of one per cent below the minimum amount 
guaranteed, a penalty of fifty cents per ton shall 
be assessed for each 0.25 of one per cent addi- 
tional deficiency or fraction thereof. 

(9) Total calcium or total calcium oxide: If 
the calcium content found falls as much as 0.70 
of one per cent below the minimum amount guar- 
anteed, a penalty of fifty cents per ton shall be 
assessed for each 0.35 of one per cent additional 
deficiency or fraction thereof, If the calcium oxide 
content found falls as much as 1.00 per cent below 
the minimum amount guaranteed, a penalty of 
fifty cents per ton shall be assessed for each 0.50 
of one per cent additional deficiency or fraction 
thereof. 

(10) Sulfur: If the sulfur content is found to be 
as much as 1.50 per cent below the minimum 
amount guaranteed in the case of all mixed fer- 
tilizers, including mixed fertilizers branded for 
tobacco, a penalty of fifty cents per ton for each 
0.50 of one per cent additional excess or fraction 
thereof, shall be assessed. 

(11) Deficiencies or excesses in any other con- 
stituent or constituents covered under items (6) 

and (7), paragraph (a), § 106-50.4 which the reg- 
istrant is required to or may guarantee shall be 
evaluated by the commissioner and penalties there- 
for shall be prescribed by the commissioner, 

(c) All penalties assessed under this section 
shall be paid to the consumer of the lot of fert- 
ilizer represented by the sample analyzed within 
three months from the date of notice by the com- 

missioner to the distributor, receipts taken there- 
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for, and promptly forwarded to the commissioner: 

Provided, that in no case shall the total assessed 
penalties exceed the commercial value of the 
goods to which it applies. If said consumers can- 

not be found, the amount of the penalty assessed 

shall be paid to the commissioner who shall de- 
posit the same in the department of agriculture 
fund, of which the state treasurer is custodian. 

Such sums as thereafter shall be found to be pay- 
able to consumers on lots of fertilizer against 
which said penalties were assessed shall be paid 
from said fund on order of the commissioner and 

may be used by the commissioner as he may see 
fit for the purpose of promoting the agricultural 
program of the state. (1947, c. 1086, s. 8.) 
Editor’s Note.—Paragraph (b) (3) of this section is printed 

just as it appears in the authenticated copy of the act. 
However, there seems to be something missing in line eight 
between ‘“‘per cent” and ‘guaranteed.”’ 

§ 106-50.9. Determination and publication of 
commercial values. — 

For the purpose of determining the commercial 
values to be applied under the provisions of § 106- 
50.8, the commissioner shall determine and pub- 
lish annually the values per pound of nitrogen, 
phosphoric acid, and potash in commercial fer- 
tilizers in this state. The values so determined 
and published shall be used in determining and 
assessing penalties, (1947, c. 1086, s. 9.) 

§ 106-50.10. Minimum plant food content.—No 
superphosphate containing less than eighteen per 
cent available phosphoric acid nor any mixed 
fertilizer in which the sum of the guarantees for 

the nitrogen, available phosphoric acid, and solu- 
ble or available potash totals less than twenty per 
cent may be offered for sale, sold, or distributed in 

this State except for one grade of tobacco plant 

bed fertilizer in which the sum of the guarantees 
for total nitrogen, available phosphoric acid, and 
soluble or available potash shall not total less than 
sixteen per cent and except for complete field fer- 
tilizer containing twenty five per cent or more of 
their nitrogen in water insoluble form of plant or 

animal origin, in which case the total nitrogen, 

available phosphoric acid, and soluble or available 
potash need not total more than eighteen per cent. 
(1947,).c, 1086; s.-10; 1951, c.-1026, s. 7%.) 

Editor’s Note.—The 1951 amendment rewrote this section. 

§ 106-50.11. Grade list.— The board of agri- 
culture, after a public hearing open to all inter- 

ested parties, and upon approval by the director 
of the agricultural experiment station, shall, prior 
to June 30th of each year or as early as practi- 

cable thereafter, promulgate a list of grades of 
mixed fertilizer adequate to meet the agricultural 
needs of the state. After this list of grades has 
been established, no other grades of mixed ferti- 
lizers shall. be eligible for registration. The com- 
missioner may revise this list of grades by con- 
forming to the procedure prescribed in this section. 

It is provided, however, that any distributor 
may be permitted to sell one but not exceeding 
one grade of specialty fertilizer not on the current 
approved list. The Commissioner may, in his dis- 

cretion, require a sample label to be submitted be- 
fore registering such fertilizer. (1947, c. 1086, s. 
129 71959,"'c.210265 s#'8!) 

Editor’s| Note.—The 1951 amendment deleted the words 
“brand and” formerly appearing in the third line of the sec- 
ond paragraph, 
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§ 106-50.12. False or misleading statements. — 

It shall be unlawful to make any false or mis- 

leading statement or representation in regard to 

any commercial fertilizer offered for sale, sold, or 

distributed in this state, or to use any misleading 

or deceptive trademark or brand name in con- 

nection therewith. The commissioner is hereby 

authorized to refuse the registration of any com- 

mercial fertilizer with respect to which this section 

is violated. (1947, c. 1086, s. 12.) 

§ 106-50.13. Grade-tonnage reports. — Each per- 

son registering commercial fertilizers under this 

article shall furnish the commissioner with a con- 

fidential written statement of the tonnage of each 

grade of fertilizer sold by him in this state. Said 

statement shall include all sales for the periods 

of July first to and including December thirty- 

first and of January first to and including June 

thirtieth of each year. The commissioner may, 
in his discretion, cancel the registration of any 
person failing to comply with this section if the 
above statement is not made within thirty days 
from date of the close of each period. The com- 
missioner, however, in his discretion, may grant 

a reasonable extension of time. No information 
furnished under this section shall be disclosed in 
such a way as to divulge the operations of any 
person. (1947, c. 1086, s. 13.) 

§ 106-50.14. Publication of information concern- 
ing fertilizers. — The commissioner shall publish 
at least annually, in such forms as he may deem 

proper, complete information concerning the sales 
of commercial fertilizers, together with such data 
on their production and use as he may consider 
advisable, and a report of the results of the anal- 
yses based on official samples of commercial fer- 

tilizers sold within the state as compared with the 
analyses guaranteed under §§ 106-50.4 and 106- 
50.5: Provided, however, that the information con- 

cerning production and use of commercial fer- 
tilizers shall be shown separately for periods July 
first to December thirty-first and January first to 
June thirtieth of each year, and that no disclosure 

shall be made of the operations of any person. 
(1947, c. 1086, s. 14.) 

§ 106-50.15. Rules, regulations and standards.— 
The board of agriculture is authorized, after public 
hearing, to prescribe such rules and regulations 

as may be found necessary for the enforcement of 

this article; and, upon recommendation of the 
director of the agricultural experiment station, to 
prescribe maximum chlorine for tobacco fertilizer. 
The board of agriculture is also authorized to 
regulate the weight of bags and/or packages in 
which fertilizer may be sold or offered for sale. 
(1947, c. 1086, s. 15; 1949, c. 637, s. 4.) 
Editor’s Note.—The 1949 amendment struck out the former 

second sentence relating to minimum of magnesium oxide 
required in tobacco fertilizer and inserted in lieu thereof 
the present second sentence. The stricken provision now 
appears in subsection (a) (4) B of § 106-50.4. 

§ 106-50.16, Short weight. —If any commercial 
fertilizer in the possession of the consumer is 
found by the commissioner to be short in weight, 
the registrant of said commercial fertilizer shall 

within thirty days after official notice from the 

commissioner pay to the consumer a penalty equal 
to four times the value of the actual shortage. 

The commissioner may in his discretion allow 
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reasonable tolerance for short weight due to loss 
through handling and transporting. (1947, ¢. 
1086, s. 16.) 

§ 106-50.17. Cancellation of registration. — The 
commissioner, upon approval of the board of agri- 
culture, is authorized and empowered to cancel the 
registration of any brand of commercial fertilizer 

or to refuse to register any brand of commercial 
fertilizer as herein provided, upon satisfactory 
proof that the registrant has been guilty of fraud- 
ulent and deceptive practices in the evasions or 
attempted evasions of the provisions of this article 

or any rules and regulations promulgated there- 
under: Provided, that no registration shall be re- 
voked or refused until the registrant shall have 
been given a hearing by the commissioner. 
(1947, ¢. 1086, s. 17.) 

§ 106-50.18. “Stop sale”, etc., orders. —It shall 
be the duty of the commissioner to issue and en- 
force a written or printed “stop sale, use, or re- 
moval” order to the owner or custodian of any. 
lot of commercial fertilizer and to hold ata desig- 
nated place when the commissioner finds said com- 
mercial fertilizer is being offered or exposed for 

sale in violation of any of the provisions of this ar- 
ticle until the law had been complied with and said 

commercial fertilizer is released in writing by the 
commissioner or said violation has been other- 

wise legally disposed of by written authority. 
The commissioner shall release the commerciai 
fertilizer so withdrawn when the requirements of 
the provisions of this article have been complied 
with and upon payment of all costs and expenses 

incurred in connection with the withdrawal. (1947, 

c. 1086, s. 18.) 

§ 106-50.19. Seizure, condemnation and sale. — 
Any lot of commercial fertilizer not in compliance 
with the provisions of this article shall be sub- 
ject to seizure on complaint of the commissioner 
to a court of competent jurisdiction in the area 
in which said commercial fertilizer is located. 
In the event the court finds the said commercial 
fertilizer to be in violation of this article and 
orders the condemnation of said commercial fer- 
tilizer, it shall be disposed of in any manner con- 
sistent with the quality of the commercial fer- 
tilizer and the laws of the state: Provided, that in 
no instance shall the disposition of said com- 
mercial fertilizer be ordered by the court with- 
out first giving the claimant an opportunity to 
apply to the court for the release of said com- 
mercial fertilizer or for permission to process or 
relabel said commercial fertilizer to bring it in- 
to fe ai with this article. (1947, c. 1086, 
swig. 

§ 106-50.20. Punishment for violations. — Each 
of the following offenses shall be a misdemeanor 
and any person upon conviction thereof shall be 
punished as provided by law for the punishment 
of misdemeanors: 

(a) To manufacture, offer for sale, or sell in this 
state any mixed fertilizer or fertilizer materials 
containing any substance used as a filler that is 
injurious to crop growth or deleterious to the soil, 
or to use in such mixed fertilizer or fertilizer 
materials as a filler any substance that contains 
inert plant food material or any other substance 
for the purpose or with the effect of defrauding 
the purchaser. 
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(b) To offer for sale or to sell in this state 
for fertilizer purposes any raw or untreated 
leather, hair, wool waste, hoof, horn, rubber or 
similar nitrogenous materials, the plant food con- 
tent of which is largely unavailable, either as such 
or mixed with other fertilizer materials. 

(c) To make any false or misleading repre- 
sentation in regard to any mixed fertilizer or fer- 
tilizer material shipped, sold or offered for sale 
by him in this state, or to use any misleading or 
deceptive trademark or brand in connection there- 

with. The sale or offer for sale of any mixture of 
nitrogenous fertilizer materials under a name or 
other designation descriptive of only one of the 
components of the mixture shall be considered de- 
ceptive and fraudulent. 

The commissioner is hereby authorized to re- 
fuse registration for any commercial fertilizer 
with respect to which this section is violated. 

(d) The filing with the commissioner of any 
false statement of fact in connection with the 
registration under § 106-50.4 of any commercial 
fertilizer. P 

(e) Forcibly obstructing the commissioner or 
any official inspector authorized by the commis- 
sioner in the lawful performance by him of his 
duties in the administration of this article. 

(f) Knowingly taking a false sample of com- 
mercial fertilizer for use under provisions of this 
article; or knowingly submitting to the commis- 
sioner for analysis a false sample thereof; or 
making to any person any false representation 
with regard to any commercial fertilizer sold or 
offered for sale in this state for the purpose of 
deceiving or defrauding such other person. 

(g) The fraudulent tampering with any lot of 
commercial fertilizer so that as a result thereof 
any sample of such commercial fertilizer taken 
and submitted for analysis under this article may 
not correctly represent the lot; or tampering 
with any sample taken or submitted for analysis 
under this article, if done prior to such analysis 
and disposition of the sample under the direction 
of the commissioner. 

(h) The delivery to any person by the fer- 
tilizer chemist or his assistants or other employees 
of the commissioner of a report that is willfully 
false and misleading on any analysis of commer- 
cial fertilizer made by the department in con- 
nection with the administration of this article. 

(i) Selling or offering for sale in this state com- 
mercial fertilizer without marking the same as 
required by § 106-50.5, 

(j) Selling or offering for sale in this state com- 
mercial fertilizer containing less than the min- 
imum content required by § 106-50.10, 

(k) Failure to obtain and affix tags as pro- 
vided for in this article. (1947, c. 1086, s. 20.) 

§ 106-50.21. Sales or exchanges between manu- 
facturers.— Nothing in this article shall be con- 
strued to restrict or avoid sales or exchanges 
of commercial fertilizers to each other by im- 
porters or manufacturers who mix fertilizer ma- 
terials for sale or as preventing the free and un- 
restricted shipments of commercial fertilizers to 
manufacturers who have registered their brands 
as required by the provisions of this article. 
(1947, c. 1086, s. 21.) 

§ 106-50.22. Appeals from assessments and or- 
ders of commissioner.— Nothing contained in 
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this article shall prevent any person from ap- 
pealing to a court of competent jurisdiction from 
any assessment or penalty or other final order or 
ruling of the commissioner or board of agri- 
culture. (1947, c. 1086, s. 22.) 

Art. 4. Insecticides and Fungicides. 

Editor’s Note.—For subsequent law affecting this article, 
see §§ 106-65.1 to 106-65.12, 

§ 106-62. Seizure of articles—(a) When any 
Paris green, calcium arsenate, lead arsenate or 
any other insecticide or fungicide is found to be 
sold, offered or exposed for sale in this state in 
violation of any provisions of this article, or 
whenever a duly authorized agent of the depart- 
ment of agriculture finds he has probable cause 
to believe that any insecticide or fungicide is be- 
ing sold, offered or exposed for sale in this state 
in violation of any provisions of this article, he 
shall affix to such insecticide or fungicide a tag, 
appropriate marking, or shall post a notice on the 
premises in which said insecticide or fungicide 
is located, giving notice that such insecticide or 
fungicide is suspected of being sold, offered or ex- 
posed for sale in violation of the provisions of 
this article or that the same is being sold, offered 
or exposed for sale in violation of the provisions 
of this article, and that the same has been de- 
tained or embargoed, and warning all persons not 
to remove or dispose of such Paris green, calcium 
arsenate, lead arsenate or other insecticides or 
fungicide by sale or otherwise until permission 
for removal or disposal is given by such agent or 
the court. It shall be unlawful for any person to 
remove or dispose of such detained or embar- 
goed insecticide or fungicide by sale or to offer 
te expose same for sale without such permission. 

(b} When an insecticide or fungicide detained 
or embargoed under subsection (a) has been 
found by such agent to be sold, offered or ex- 
posed for sale in violation of any provisions of 
this article he shall petition the judge of any re- 
corder’s, county or superior court in whose juris- 
diction the insecticide or fungicide is detained or 
embargoed for an order of condemnation of such 
insecticide or fungicide. When such agent has 
found that such insecticide or fungicide so de- 
tained or embargoed is not being sold, offered or 
exposed for sale in violation of any of the provi- 
sions of this article he shall remove the tag, mark- 
ing or notice. 

(c) If the court finds that the detained or em- 
bargoed insecticide or fungicide is being sold, 
offered or exposed for sale in violation of any of 
the provisions of this article such insecticide and 
fungicide shall, after entry of the decree of the 
court, be destroyed at the expense of the claimant 
thereof, under the supervision of such agent and 
all court costs and fees and storage and other 
proper expenses, shall be taxed against the claim- 
ant of such article or his agent: Provided, that if 
any insecticide or fungicide can be corrected by 
proper labeling or processing or by any other cor- 
rection so that the same will comply with the 
provisions of this article, the court, after entry of 
the decree and after such costs, fees, and expenses 
have been paid and a good and sufficient bond, 
conditioned that such insecticide or fungicide 
shall be so labeled, processed or corrected, has. 
been executed, may by order direct that such in- 
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secticide or fungicide be delivered to the claim- 

ant thereof for such labeling, processing or cor- 

rection under the supervision of an agent of the 

department of agriculture. The expense of such 

supervision shall be paid by the claimant. 

bond shall be returned to the claimant on repre- 

sentation to the court by the department of agri- 

culture that the insecticide or fungicide is no 
longer in violation of this article, and that the ex- 

penses of such supervision have been paid. (1927, 

c. 53, s. 11; 1945, c. 668.) 

Editor’s Note.—The 1945 amendment rewrote this section. 

Art. 4A. Insecticide, Fungicide and Rodenticide 

Act of 1947. 

§ 106-65.1. Title. — This article may be cited 
as the Insecticide, Fungicide and Rodenticide Act 
of 1947. (1947, c. 1087, s. 1.) 

Section 15 of the act from which this article was codified 

made it effective as of Jan, 1, 1948. 

§ 106-65.2. Definitions. — For 
this article— 

a. The term “economic poison” means any sub- 
stance or mixture of substances intended for pre- 
venting, destroying, repelling, or mitigating any 
insects, rodents, fungi, bacteria, weeds, or other 
forms of plant or animal life or viruses, except 
viruses on or in living man or other animals, which 
the commissioner shall declare to be a pest. 

b. The term “device” means any instrument or 
contrivance intended for trapping, destroying, re- 
pelling, or mitigating insects or rodents or de- 
stroying, repelling, or mitigating fungi, bacteria, 
or weeds, or such other pests as may be de- 

signated by the commissioner, but not including 

simple, mechanical devices such as rat traps, or 
equipment used for the application of economic 
poisons when sold separately therefrom. 

c. The term “insecticide” means any substance 
or mixture of substances intended for preventing, 
destroying, repelling, or mitigating any insects 
which may be present in any environment what- 

soever. 
d. The term “fungicide” means any substance 

or mixture of substances intended for preventing, 
destroying, repelling, or mitigating any fungi, or 
plant disease. 

e. The term “rodenticide” means any substance 
or mixture of substances intended for preventing, 
destroying, repelling, or mitigating rodents or any 
other vertebrate animal which the commissioner 
shall declare to be a pest. 

the purpose. of 

f. The term “herbicide” means any substance or 
mixture of substances intended for preventing, de- 

stroying, repelling, or mitigating any weed. 
g. The term “insect” means any of the num- 

erous small invertebrate animals generally having 
the body more or less obviously segmented, for 
the most part belonging to the class insecta, com- 
prising six-legged, usually winged forms, as, for 
example, beetles, bugs, bees, flies, and to other 
allied classes of arthropods whose members are 
wingless and usually have more than six legs, as, 
for example, spiders, mites, ticks, centipedes, and 
wood lice, also nematodes and other worms, or 
any other invertebrates which are destructive, con- 
stitute a liability and may be classed as pests. 

h. The term “fungi” means all non-chlorophyll- 
bearing thallophytes (that is, all non-chlorophyll- 
bearing plants of a lower order than mosses and 
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liverworts) as, for example, rusts, smuts, mildews, 

molds, yeasts, bacteria, and viruses, except those 

on or in living man or other animals. 

i. The term “weed” means any plant which 

grows where not wanted. 

j. The term “ingredient statement” or “guar- 

anteed analysis statement’ means a statement of 

the name and percentage of each active ingredient, 

together with the total percentage of the inert in- 

gredients, in the economic poison; and, in ad- 

dition, in case the economic poison contains 

arsenic in any form, a statement of the per- 

centages of total and water soluble arsenic, each 

stated as elemental (metallic) arsenic. 
k. The term “active ingredient’ means an in- 

gredient which will prevent, destroy, repel, or 

mitigate insects, fungi, rodents, weeds, or other 

pests. 

1. The term “inert ingredient” means an ingre- 

dient which is not an active ingredient. 
m. The term “antidote”? means the most prac- 

tical immediate treatment in case of poisoning and 
includes first aid treatment. 

n. The term “person means any individual, part- 
nership, association, corporation, or organized 
group of persons whether incorporated or not. 

o. The term “board of agriculture” or “board” 
means the North Carolina board of agriculture. 

p. The term “commissioner” means the com- 
missioner of agriculture. 

q. The term “registrant” means the person reg- 
istering any economic poison pursuant to the pro- 
visions of this article. 

r. The term “label”? means the written, printed, 
or graphic matter on, or attached to, the economic 

poison or device, or the immediate container 
thereof, and the outside container or wrapper of 
the retail package, if any there be, or relating to 
the economic poison or device when employed 

for commercial purposes. 
s. The term “labeling” means all labels and 

other written, printed, or graphic matter— 
(1) upon the economic poison or device or any 

of its containers or wrappers; 
-@) accompanying the economic poison or de- 

vice at any time; 

(3) to which reference is made on the label or 
in literature accompanying or relating commer- 
cially to the economic poison or device, except 
when accurate, non-misleading reference is made 
to current official publications of the state ex- 
periment station, the state college of agriculture, 
the North Carolina department of agriculture, the 
North Carolina state board of health, or similar 
federal institutions or other official agencies of 
this state or other states when such agencies are 
authorized by law to conduct research in the 
field of economic poisons. 

t. The term “adulterated” shall apply to any ec- 
onomic poison if its strength or purity falls be- 
low the professed standard or quality as expressed 
on labeling or under which it is sold, or if any 
substance has been substituted wholly or in part 
for the article, or if any valuable constituent of 
the article has been wholly or in part abstracted. 

u. The term “misbranded” shall apply — 
(1) to any economic poison or device if its 

labeling bears any statement, design, or graphic 
representation relative thereto or to its ingredients 
which is false or misleading in any particular; 
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(2) to any economic poison — 

(a) if it is an imitation of or is offered for 
sale under the name of another economic poison; 

(b) if its labeling bears any reference to reg- 
istration under this article; 

(c) if the labeling accompanying it does not 
contain instructions for use which are necessary 
and, if complied with, adequate for the protection 
of the public; 

(d) if the label does not contain a warning 
or caution statement which may be necessary 
and, if complied with, adequate to prevent injury 
to living man and other vertebrate animals: 

(e) if the label does not bear an ingredient 
or guaranteed analysis statement on that part of 
the immediate container and on the outside con- 
tainer or wrapper, if there be one, through which 
the ingredient or guaranteed analysis statement 

on the immediate container cannot be clearly read, 
of the retail package which is presented or dis- 
played under customary conditions of purchase; 
(f) if any word, statement, or other inform- 

ation required by or under the authority of this 
article to appear on the labeling is not prominently 
placed thereon with such conspicuousness (as 
compared with other words, statements, designs, 
or graphic matter in the labeling) and in such 
terms as to render it likely to be read and under- 
stood by the ordinary individual under customary 
conditions of purchase and use; or 

(g) if in the case of an insecticide, fungicide, 
or herbicide, when used as directed or in accord- 
ance with commonly recognized safe practice, it 
shall be injurious to living man or other verte- 
brate animals or vegetation, to which it is applied, 
or to the person applying such economic poison, 
excepting pests and weeds. (1947, c. 1087, s. 2.) 

§ 106-65.3. Prohibited acts.— a. It shall be un- 
lawful for any person to distribute, sell, or offer 
for sale within this state or deliver for transporta- 
tion or transport in intrastate commerce or be- 
tween points within this state through any’ point 
outside this state any of the following: 

(1) Any economic poison which is not reg- 
istered pursuant to the provisions of § 106-65.5, 
Or any economic poison if any of the claims made 
for it or any of the directions for its use differ in 
substance from the representations made in con- 
nection with its registration, or if the composition 
of an economic poison differs from its composition 
as represented in connection with its registration: 
Provided, that, in the discretion of the commiis- 
sioner, a change in the labeling or formula of an 
economic poison may be made within a regis- 
tration period without requiring reregistration of 
the product: Provided further, that changes at no 
time are permissible if they lower the efficacy of 
the product. 

(2) Any economic poison unless it is in the 
registrant’s or the manufacturer’s unbroken im- 
mediate container, and there is affixed to stch 
container, and to the outside container or wrap- 
per of the retail package, if there be one through 
which the required information on the immediate 
container cannot be clearly read, a label bearing 

(a) the name and address of the manufacturer, 
registrant, or person for whom manufactured; 

(b) the name, brand, or trade mark under 
which said article is sold; and 

(c) the net weight or measure of the con- 
3 N. C.—2 

1951 SUPPLEMENT TO VOLUME THREE § 106-65.3 

tent subject, however, to such reasonable vari- 
ations as the board of agriculture may permit. 

(3) Any economic poison which contains any 
substance or substances in quantities highly toxic 
to man, determined as provided in § 106-65.6, un- 
less the label shall bear, in addition to any other 
matter required by this article, 

(a) the skull and crossbones; 
(b) the word “poison” prominently, in red, 

on a background of distinctly contrasting color; 
and 

(c) a statement of an antidote for the eco- 
nomic poison. 

(4) The economic poisons commonly known 
as lead arsenate, basic lead arsenate, calcium ar- 
senate, magnesium arsenate, zinc arsenate, zinc 
arsenite, sodium fluoride, sodium fluosilicate, and 
barium fluosilicate unless they have been dis- 
tinctly colored or discolored as provided by reg- 
ulations issued in accordance with this article, or 
any other white or lightly colored powder eco- 
nomic poison which the board of agriculture, after 
investigation of and after public hearing on the 
necessity for such action for the protection of the 
public health and the feasibility of such coloration 
or discoloration, shall, by regulation, require to be 
distinctly colored or discolored; unless it has been 
so colored or discolored; provided, that the board 
may exempt any economic poison to the extent 
that it is intended for a particular use or uses from 
the coloring or discoloring required or authorized 
by this subsection if he determines that such 

coloring or discoloring for such use or uses is 
not necessary for the protection of the public 
health. 

(5) Any economic poison which is adulterated 
or misbranded, or any device which is misbranded. 

b. It shall be unlawful— 
(1) for any person to detach, alter, deface, 

or destroy, in whole or in part, any label or la- 
beling provided for in this article or the rules 
and regulations promulgated hereunder, or to add 
any substance to, or take any substance from an 
economic poison in a manner that may defeat the 
purpose of this article; 

(3) for any manufacturer, distributor, dealer, 
carrier, or other person to refuse, upon a request 
in writing specifying the nature or kind of eco- 
nomic poison or device to which such request re- 
lates, to furnish to or permit any person desig- 
nated by the commissioner to have access to and 
to copy such records of business transactions as 
may be essential in carrying out the purposes of 
this article; 

(3) for any person to give a guaranty or un. 
dertaking provided for in § 106-65.8 which is 
false in any particular, except that a person who 
receives and relies upon a guaranty authorized 
under § 106-65.8 may give a guaranty to the same 
effect, which guaranty shall contain in addition to 
his own name and address the name and address 
of the person residing in the United States from 
whom he received the guaranty or undertaking; 

(4) for any person to use for his own ad- 
vantage or to reveal, other than to the commis- 
sioner, or officials or employees of the United 
States department of agriculture, or other federal 
agencies, or to the courts in response to a sub- 
poena, or to physicians, and in emergencies to 
pharmacists and other qualified persons, for use 
in the preparation of antidotes, in accordance with 
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such directions as the commissioner may pre- 

scribe, any information relative to formulas of 

products acquired by authority of § 106-65.5; and 

(5) for any person to oppose or interfere in 

any way with the commissioner or his duly au- 

thorized agents in carrying out the duties im- 

posed by this article. (1947, c. 1087, s. 30) 

§ 106-65.4. Injunctions. In addition to the 

remedies herein provided the commissioner of 

agriculture is hereby authorized to apply to the 

superior court for, and such court shall have ju- 

risdiction upon hearing and for cause shown, to 

grant a temporary or permanent injunction re- 

straining any person from violating any pro- 

vision of § 106-65.3, irrespective of whether or 

not there exists an adequate remedy at law. (1947, 

c. 1087, s. 4.) 

§ 106-65.5. Registration.—a. Every economic poi- 

son which is distributed, sold, or offered for sale 

within this state or delivered for transportation 

or transported in interstate commerce or between 

points within this state shall be registered in 

the office of the commissioner, and such reg- 

istrations shall be renewed annually; provided, 

that products which have the same formula, are 

manufactured by the same person, the labeling of 

which contains the same claims, and the labels of 

which bear a designation identifying the product 

as the same economic poison may be registered 

as a single economic poison; and additional names 

and labels may, in the discretion of the commis- 

sioner, be added by supplement statements during 

the current period of registration. The regis- 
trant shall file with the commissioner a statement 

including— 

(1) the name and address of the registrant and 
the name and address of the person whose 
name will appear on the label, if other than the 

registrant; 
(2) the name of the economic poison; 
(3) a complete copy of the labeling accompa- 

nying the economic poison and a statement of all 
claims to be made for it including directions for 
use; and 

(4) if requested by the commissioner a full 
description of the tests made and the results 
thereof upon which the claims are based. In 
the case of renewal of registration, a statement 
shall be required only with respect to information 
which is different from that furnished when the 
economic poison was registered or last rereg- 

istered. 

b. The registrant, before selling or offering for 
sale any economic poison in this state, shall reg- 
ister each brand or grade of such economic 
poison with the department of agriculture upon 
forms furnished by the department, and, for pur- 
poses of defraying expenses connected with the 
enforcement of this article, shall pay to the de- 
Partment an annual inspection fee of ten ($10.00) 

dollars for each and every brand or grade to be 
offered for sale in this state, whereupon there 

shall be issued to the registrant by the depart- 
ment of agriculture, a certificate entitling the reg- 

istrant to sell all duly registered brands in this 

state until the expiration of the certificate. All 
certificates shall expire on December 31st of each 
year and are subject to renewal upon receipt of 
annual inspection fees. 
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c. The commissioner, whenever he deems it 

necessary in the administration of this article, 

may require the submission of the complete for- 

mula of any economic poison. If it appears to 

the commissioner that the composition of the 

article is such as to warrant the proposed claims 

for it and if the article and its labeling and other 
material required to be submitted comply with 
the requirements of this article, he shall register 

the article. 
d. If it does not appear to the commissioner 

that the article is such as to warrant the proposed 
claims for it or if the article and its labeling and 
other material required to be submitted do not 
comply with the provisions of this article, he 
shall notify the registrant of the manner in which 
the article, labeling, or other material required 
to be submitted fail to comply with the article so 

as to afford the registrant an opportunity to make 
the necessary corrections. 

e. The commissioner is authorized and em- 
powered to refuse to register, or to cancel the reg- 
istration of, any brand of economic poison as 
herein provided, upon satisfactory proof that the 
registrant has been guilty of fraudulent and de- 
ceptive practices in the evasions or attempted 
evasions of the provisions of this article or any 
rules and regulations promulgated thereunder: 
Provided, that no registration shall be revoked or 
refused until the registrant shall have been given 
a hearing by the board of agriculture. 

f. Notwithstanding any other provision of this 
article, registration is not required in the case of 
an economic poison shipped from one plant with- 
in this state to another plant within this state 
operated by the same person, (1947, c. 1087, s. 5.) 

§ 106-65.6. Determination; rules and _ regula- 
tions; uniformity.—a. The commissioner is au- 

thorized, after opportunity for a hearing, 
(1) to declare as a pest any form of plant or 

animal life or virus which is injurious to plants, 
man, domestic animals, articles, or substances; 

(2) to determine whether economic poisons 
are highly toxic to man; and 

(3) to determine standards of coloring or dis- 
coloring for economic poisons, and to subject 
economic poisons to the requirements of paragraph 
(4), subsection a of § 106-65.3. 

b. The commissioner is further authorized 
(1) to effect the collection and examination 

of samples of economic poisons and devices to de- 
termine compliance with the requirements of this 
article; and he shall have the authority at all 
reasonable hours to enter into any car, warehouse, 
store, building, boat, vessel or place supposed to 
contain economic poison, or devices, for the pur- 
pose of inspection or sampling, and to procure 
samples for analysis or examination from any lot, 
package or parcel of economic poison, or any 
device; 

(2) to publish from time to time, in such forms 
as he may deem proper, complete information con- 

cerning the sale of economic poisons, together with 
such data on their production and use as he may 
consider advisable, and reports of the results of the 
analyses based on official samples of economic poi- 
sons sold within the state. 

c. The board of agriculture is authorized to pre- 
scribe, after public hearing following due public 
notice, such rules, regulations, and standards re- 
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lating to the sale and distribution of economic 
poisons as they may find necessary to carry into 
effect the full intent and meaning of this article. 

d. In order to avoid confusion endangering the 
public health, resulting from diverse requirements, 
particularly as to the labeling and coloring of 
economic poisons, and to avoid increased costs to 
the people of this state due to the necessity of 
complying with such diverse requirements in the 
manufacture and sale of such poisons, the board 
of agriculture and the commissioner are author- 
ized and empowered to cooperate with, and enter 
into agreements with, any other agency of this 
state, the United States department of agriculture, 
and any other state or agency thereof for the pur- 
pose of carrying out the provisions of this article 
and securing uniformity of regulations. (1947, c. 
1087, s. 6.) 

§ 106-65.7. Violations.—a. If it shall appear from 
the examination or evidence that any of the pro- 
visions of this article or the rules and regula- 
tions issued thereunder have been violated, the 
commissioner may cause notice of such viola- 
tion to be given to the registrant, distributor, 
and possessor from whom said sample or evidence 

was taken. Any party so notified shall be given an 
Opportunity tobe heardunder suchrules and reg- 
ulations as may be prescribed by the board of 
agriculture. If it appears after such hearing 
that there has been a sufficient number of viola- 
tions of this article or the rules and regula- 
tions issued thereunder, the commissioner may 
certify the facts to the proper prosecuting 
attorney and furnish that officer with a copy 
of the results of the examination of such 
sample duly authenticated by the analyst or other 
officer making the examination under the oath of 
such officer. It shall be the duty of every solicitor 
to whom the commissioner shall report any 
violation of this article to cause proceedings to be 
prosecuted without delay for the fines and pen- 
alties in such cases. Any person convicted of 
violating any provisions of this article or the rules 
and regulations issued thereunder shall be adjudged 
guilty of a misdemeanor and shall be punished in 
the discretion of the court. 

b. Nothing in this article shall be construed as 
requiring the commissioner to report for the in- 
stitution of proceedings under this article, minor 
violations of this article, whenever the commis- 
sioner believes that the public interest will be 
adequately served in the circumstances by a suit- 

able written notice or warning. (1947. c. 1087, s. 7.) 

§ 106-65.8. Exemptions.—a. The penalties pro- 
vided for violations of subsection a of § 106-65.3 
shall not apply to— 

(1) any carrier while lawfully engaged in trans- 
porting an economic poison within this state, 
if such carrier shall, upon request, permit the com- 
missioner or his designated agent to copy all rec- 

ords showing the transactions in and movement 
of the articles; 

(2) public officials of this state and the fed- 
eral government engaged in the performance of 
their official duties; 

(3) the manufacturer or shipper of an economic 
poison for experimental use only 

(a) by or under the supervision of an agency 
of this state or of the federal government 
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authorized by law to conduct research in the 
field of economic poisons; or 

(b) by others if the economic poison is not 
sold and if the container thereof is plainly and 
conspicuously marked “For experimental use only 
—Not to be sold’, together with the manu- 
facturer’s name and address: Provided, however, 

that if a written permit has been obtained from 
the commissioner, economic poisons may be sold 
for experimental purposes subject to such re- 
strictions and conditions as may be set forth in 
the permit; 

(4) any person who establishes a guaranty 
signed by, and containing the name and address 
of, the registrant or person residing in the United 
States from whom he purchased and received in 
good faith the article in the same unbroken pack- 
age, to the effect that the article was lawfully reg- 
istered at the time of sale and delivery to him, 
and that it complies with the other requirements 
of this article, designating this article. In such 
case the guarantor shall be subject to the penalties 

which would otherwise attach to the person 
holding the guaranty under the provisions of this 
article. (1947, c. 1087, s. 8.) 

§ 106-65.9. Short weight.—If any economic poi- 
son in the possession of consumers is found by 

the commissioner to be short in weight, the reg- 
istrant of said economic poison shall within 
thirty days after official notice from the commis- 
sioner pay to the consumer a penalty equal to 
four times the value of the actual shortage. (1947, 
c. 1087, s. 9.) 

§ 106-65.10. “Stop sale” orders.—It shall be the 
duty of the commissioner to issue and enforce 
a written or printed “stop sale, use, or removal” 
order to the owner or custodian of any lot of 
economic poison and to hold at a designated place 
when the commissioner finds said economic poi- 
son is being offered or exposed for sale in vio- 
lation of any of the provisions of this article un- 
til the law has been complied with and _ said 
economic poison is released in writing by the com- 
missioner or said violation has been otherwise 
legally disposed of by written authority. The 
commissioner shall release the economic poison 
so withdrawn when the requirements of the pro- 
visions of this article have been complied with and 
upon payment of all costs and expenses incurred 
in connection with the withdrawal. (1947, c. 1087, 
s. 10.) 

§ 106-65.11. Seizures, condemnation and sale.— 
Any lot of economic poison not in compliance 
with the provisions of this article shall be subject 
to seizure on complaint of the commissioner to a 
court of competent jurisdiction in the area in 
which said economic poison is located. In the 
event the court finds the said economic poison 
to be in violation of this article and orders the 
condemnation of said economic poison, it shall be 
disposed of in any manner consistent with the 
quality of the economic poison and the laws of 
the state: Provided, that in no instance shall the 
disposition of said economic poison be ordered 
by the court without first giving the claimant an 
opportunity to apply to the court for the release 
of said economic poison or for permission to proc- 
ess or relabel said product to bring it into com- 
Pliance with this article. (1947, c. 1087, s. 11.) 
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* § 106-65.12. Delegation of duties.— All author- 

ity vested in the commissioner by virtue of the pro- 

visions of this article may with like force and 

éffect be executed by such employees of the de- 

partment of agriculture as the commissioner may 

from time to time designate for said purpose. 

(1947, c. 1087, s. 12.) 

Art. 8. Sale, etc., of Agricultural Liming 

Material, etc. 

& 106-84. Registration and tonnage fees; tags 

showing payment; reporting system; license cer- 

tificates. 
(c) Each bag, parcel, or shipment of said ma- 

terials shall have attached thereto a tag, or label, 

to be furnished by the department of agriculture, 

stating that all charges specified in this article 

have been paid, and the commissioner of agricul- 

ture, with the advice and consent of the board of 

agriculture is hereby empowered to prescribe a 

form for such tags, or labels, and to adopt such 

regulations as will insure enforcement of this arti- 

cle. Whenever any manufacturer or vendor shall 

have paid the required charges, his goods shall not 

be liable to any further tax, whether by city, town 

or county. Tax tags or labels shall be issued each 

year by the commissioner of agriculture, and sold 

to persons applying for same at the tax rate pro- 

vided herein. ‘Tags or labels left in the possession 

of persons registering the materials coming under 

this article, at the end of a calendar year, may be 

exchanged for tags or labels for the next succeed- 

ing year. 
Any manufacturer, importer, jobber, firm, cor- 

poration or person who distributes materials com- 
ing under this article in this state may make ap- 
plication for a permit to report the materials sold 

and pay the tonnage fees as set forth in subsec- 

tion (b) of this section, as the basis of said report, 
in lieu of affixing inspection tags or labels. The 
commissioner of agriculture may, in his discre- 
tion, grant such permit. The issuance of all per- 
mits will be conditioned on the applicant’s satis- 
fying the commissioner that he has a good book- 
keeping system and keeps such records as may be 
necessary to indicate accurately the tonnage of 
liming materials, etc., sold in the state and as are 
satisfactory to the commissioner of agriculture, 
and granting the commissioner, or his duly au- 
thorized representative, permission to examine 
such records and verify the statement. The report 
shall be quarterly and the tonnage fees shall be 
due and payable quarterly, on or before the tenth 
day of January, April, July, and October of each 
year, covering the tonnage of liming materials, 
etc., sold during the preceding quarter. The re- 
port shall be under oath and on forms furnished 
by the commissioner. If the report is not filed 
and the tonnage fees paid by the tenth day follow- 
ing the date due or if the report be false, the com- 
missioner may revoke the permit, and if the ton- 
nage fees be unpaid after a fifteen day grace pe- 
riod, the amount shall bear a penalty of ten per 
cent which shall be added to the tonnage fees due 
and shall constitute a debt and become the basis 
of judgment against the securities or bonds which 
may be required. In order to guarantee faithful 
performance with the provisions of this paragraph 
each manufacturer, importer, jobber, firm, cor- 
poration or person shall, before being granted a 
permit to use the reporting system, deposit with 
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the commission cash in the amount of two hun- 

dred fifty dollars ($250) or securities acceptable to 

the commissioner of a value of at least two hun- 

dred fifty dollars ($250) or shall post with the 

commissioner a surety bond in like amount, exe- 

cuted by some corporate surety company author- 

ized to do business in North Carolina. ‘The com- 

missioner shall approve all. such securities and 

bonds before acceptance. 

(1949, c. 828.) 
Editor’s Note.—The 1949 amendment added the second 

paragraph of subsection (c). As the other subsections were 

not affected by the amendment they are not set out. 

Art. 9. Commercial Feeding Stuffs. 

§ 106-93. Packages to be marked with state- 

ment of specified particulars; methods of analysis. 

—Every lot or parcel of concentrated commercial 

feeding stuff sold, offered or exposed for sale 

within this state shall have affixed thereto or 

printed thereon, in a conspicuous place on the out- 

side thereof, a legible and plainly printed state- 

ment in the English language clearly and truly 

certifying the weight of the package; the name, 

brand, or trade-mark under which the article is 

sold; the name and address of the manufacturer, 

jobber, or importer; the names of each and all in- 

gredients of which the article is composed; a 

guarantee that the contents are pure and unadul- 

terated, and a statement of the maximum percent- 

age it contains of crude fiber, and the percentage 

of crude fat, and the percentage of crude protein, 

and the percentage of carbohydrates: Provided, 
that minerals and other materials not valuable for 
their protein and fat content shall be labeled in 

accordance with rules and regulations promul- 
gated by the state board of agriculture. The meth- 

ods of analysis shall be those adopted as official 

by the board of agriculture and shall conform to 
the methods prescribed by the Association of Offi- 
cial Agricultural Chemists. In the absence of 
methods prescribed by said association, the com- 
missioner shall prescribe the methods of analysis. 
(1909, c. 149, s. 1; 1949, c. 638, s. 1; C. S. 4724.) 

Editor’s Note.—The 1949 amendment struck out the lat- 
ter part of the former section and inserted in lieu thereot 
the proviso and the last two sentences, 

§ 106-95. Concentrated commercial feeding stuffs 
defined.—The term “commercial feeding stuffs” 
shall be held to include the so-called mineral feeds 
and all feeds used for livestock, domestic animals 
and poultry, except cottonseed hulls, whole un- 
ground hays, straws and corn stover, when the 
same are not mixed with other materials, nor shall 
it apply to whole unmixed, unground and un- 
crushed grains or seeds when not mixed with other 
materials. (1909, c, 149, s. 2; 1939, c. 354, s.'1; 
1949, c. 638, s. 2; C. S. 4726.) 
Editor’s Note.—The 1949 amendment rewrote this section. 

§ 106-99. Inspection tax on feeding stuffs; tax 
tags; reporting system. 
Any manufacturer, importer, jobber, firm, cor- 

poration or person who distributes concentrated 

commercial feeding stuffs in this state may make 
application to the commissioner of agriculture for 
a permit to report the tonnage of feeding stuffs 
sold and pay the inspection tax of twenty-five 
cents (25c) per ton as hereinbefore mentioned, as 
the basis of said report, in lieu of affixing or fur- 
nishing inspection fee tags or stamps. The com- 

missioner of agriculture may, in his discretion, 
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grant such permit. The issuance of all permits will 
be conditioned» on the applicant’s satisfying the 

commissioner that he has a good bookkeeping 

system and keeps such records as may be neces- 
sary to indicate accurately the tonnage of feeding 
stuffs sold in the state and as are satisfactory to 
the commissioner of agriculture, and granting the 
commissioner, or his duly authorized representa- 
tive, permission to examine such records and ver- 

ify the tonnage statement. The ton.age report 
shall be monthly and the inspection fee shall be 

due and payable monthly, on the tenth of each 
month, covering the tonnage and kind of commer- 
cial feeding stuffs sold during the past month. The 
report shall be under oath and on forms furnished 
by the commissioner. If the report is not filed 
and the inspection fee paid by the tenth day fol- 
lowing the date due or if the report of tonnage be 
false, the commissioner may revoke the permit, 
and if the inspection fee be unpaid after a fifteen 

day grace period, the amount shall bear a penalty 
of ten per cent (10%) which shall be added to 
the inspection fee due and shall constitute a debt 
and become the basis of judgment against the se- 
curities or bonds which may be required. In or- 

der to guarantee faithful performance with the 
provisions of this paragraph each manufacturer, 
importer, jobber, firm, corporation or person shall, 

before being granted a permit to use the report- 
ing system, deposit with the commissioner cash 
in the amount of one thousand dollars ($1000.00) 
or securities acceptable to the commissioner of a 
value of at least one thousand dollars ($1000.00) 
or shall post with the commissioner a surety bond 
in like amount, executed by some corporate surety 

company authorized to do business in North Car- 
olina. The commissioner shall approve all such se- 
curities and bonds before acceptance. (1909, c. 149, 
S. 6; 1939, c. 286; 1949, c. 638, s. 3; C. S. 4730.) 
Editor’s Note.—The 1949 amendment added the above par- 

agraph relating to reporting system at the end of this sec- 
tion. As the rest of the section was not changed by the 
amendment it is not set out. 

Art. 12. Food, Drugs and Cosmetics, 

§ 106-134. Drugs deemed misbranded. 
(k) If (1) it is a drug sold at retail and contains 

any quantity of amidopyrine, barbituric acid, cin- 
chophen, dinitrophenol, sulfanilamide, pituitary, 
thyroid, or their derivatives, or (2) it is a drug 
or device sold at retail and its label bears a state- 
ment that it is to be dispensed or sold only by or 
on the prescription of a physician, dentist or vet- 
erinarian; unless it is sold on a written prescrip- 
tion signed by a member of the medical, dental, 
or veterinary profession who is licensed by law 
to administer such drug or device, and its label 
bears the name and place of business of the 
seller, the serial number and date of such pre- 
scription, and the name of such member of the 
medical, dental or veterinary profession. Such 
prescription shall not be refilled except on the 
specific authorization of the prescribing physi- 
cian, dentist or veterinarian. 

Nothing in this subsection shall apply to a com- 
pound, mixture, or preparation containing salts or 
derivatives of barbituric acid which is sold in 
good faith for the purpose for which it is in- 
tended and not for the purpose of evading the 
Provisions of this subsection if 
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(1) Such compound, mixture, or preparation 
contains a sufficient quantity of another drug or 
drugs, in addition to such salts or derivatives, to 

cause it to produce an action other than its hyp- 
notic or somnifacient action; or 

(2) Such compound, mixture, or preparation is 

intended for use as a spray or gargle or for ex- 
ternal application and contains, in addition to 

such salts or derivatives, some other drug or 
drugs rendering it unfit for internal administra- 
tion. 

(1949, c. 370.) 
Editer’s Note.—The 1949 amendment rewrote subsection 

(k). As the rest of the section was not affected by the 
amendment it is not set out. 

Art. 13. Canned Dog Foods. 

§ 106-150. Annual registration fee; inspection 
tax; stamps; reporting system.—Upon registra- 
tion of each brand or kind of dog food, the manu- 
facturer, agent or distributor thereof shall pay to 

the commissioner of agriculture an annual regis- 
tration fee of five dollars ($5.00) payable at the 
time of registration, and thereafter on or before 
the last day of December of each year. Further- 
more, each such manufacturer, agent or distribu- 
tor shall pay to the commissioner of agriculture an 
inspection tax at the rate of two cents for each 
carton of forty-eight cans and shall affix to each 
such carton a stamp to be furnished by the com- 
missioner of agriculture stating that all charges 

specified in this section have been paid. Said 
stamps shall be redeemed by the department issu- 
ing said stamps, upon surrender of same, accom- 
panied by an affidavit that the same have not been 
used: Provided, said stamps shall be returned for 
redemption within the time fixed by the board of 
agriculture. 

Any manufacturer, importer, jobber, firm, cor- 
poration or person who distributes canned dog 

food in this state may make application for a per- 
mit to report the quantity of canned dog food sold 
and pay the inspection tax at the rate of two (2) 
cents for each carton of forty-eight cans as here- 
inbefore mentioned, as the basis of said report, in 
lieu of affixing inspection stamps. ‘The commis- 
sioner of agriculture may, in his discretion, grant 
such permit. The issuance of all permits will be 
conditioned on the applicant’s satisfying the com- 
missioner that he has a good bookkeeping system 

and keeps such records as may be necessary to 
indicate accurately the quantity of canned dog 
food sold in the state and as are satisfactory to 
the commissioner of agriculture, and granting the 
commissioner, or his duly authorized representa- 
tive, permission to examine such records and ver- 
ify the statement. The report shall be quarterly 
and the inspection fee shall be due and payable 
quarterly, on or before the tenth day of January, 
April, July, and October of each year, covering 
the quantity of canned dog food sold during the 
preceding quarter. The report shall be under 
oath and on forms furnished by the commissioner. 
If the report is not filed and the inspection fee 
paid by the tenth day following the date due or 
if the report be false, the commissioner may re- 
voke the permit, and if the inspection fee be un- 
paid after a fifteen day grace period, the amount 
shall bear a penalty of ten per cent which shall 
be added to the inspection fee due and shall con- 
stitute a debt and become the basis of judgment 
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against the securities or bonds which may be re- 

quired. In order to guarantee faithful perform- 

ance with the provisions of this paragraph each 

manufacturer, importer, jobber, firm, corporation 

or person shall, before being granted a permit to 

use the reporting system, deposit with the com- 

missioner cash in the amount of two hundred fifty 

dollars ($250) or securities acceptable to the com- 

missioner of a value of at least two hundred fifty 

dollars ($250) or shall post with the commissioner 

a surety bond in like amount, executed by some 

corporate surety company authorized to do busi- 

ness in North Carolina. The commissioner shall 

approve all such securities and bonds before ac- 

ceptance. (1939, c. 307, s. 5; 1949, c. 1058, ss. 1, 2.) 

Editor’s Note.—The 1949 amendment substituted ‘‘Decem- 

ber” for “June” in the first sentence of the first para- 

graph, and added the second paragraph. 

Art. 14. State Inspection of Slaughterhouses, 

§ 106-168. Local: Sales of calves for veal. 

Local Modification.—The reference to Buncombe: Public- 

Local 1919, c. 191, and to Transylvania: Public-Local 1919, 

c. 191, should be deleted. Public-Local 1919, c, 191, was 

repealed by Public-Local 1919, c. 593. ; 

Art. 15A. Meat Grading Law. 

§ 106-173.1. Short title—The short title of this 

article shall be “The North Carolina Meat Grad- 

ing Law.” (1951, c. 1030, s. 1.) 

§ 106-173.2. Definitions.—For the purpose of this 

article, the following words, names and terms 

shall be construed respectively as follows: 

(a) “Plant” means any person, firm or corpora- 

tion engaged in slaughtering, packing or process- 

ing meat. 

(b) “Distributor” means any person, firm or 

corporation engaged in selling, handling or dis- 

tributing meat. 

(c) “Plant or distributor’s permit” means au- 

thority granted by the Commissioner to produce, 

handle, sell or distribute meat which is graded ac- 

cording to the provisions of this article. 

(d) “Grader’s permit” means authority granted 

by the Commissioner to any person to grade meat 

in any plant or for any distributor holding a plant 

or distributor’s permit. 

(e) “Grader” means any person holding a 

grader’s permit. 

(f) “Meat” means beef, lamb or pork. 

(g) “Commissioner” means Commissioner of 

Agriculture of North Carolina. (1951, ¢, 1080, 

s. 2.) 

§ 106-173.3. Program inaugurated.—The Depart- 

ment of Agriculture shall inaugurate and conduct 

a program for the grading of meat which is 

slaughtered, processed or distributed in this State. 

(1951, c. 1030, s. 3.) 

§ 106-173.4. Program shall be voluntary.—_No 
plant or distributor is required to participate in 
this program, but any plant or distributor may 
participate so long as said plant or distributor 
meets the requirements for a permit as provided 
by this article and continues to comply with those 
and other requirements which may be promulgated 
by the Board of Agriculture. (1951, c. 1030, s. 4.) 

§ 106-173.5. Issuance of plant or distributor’s per- 
mits.—(a) Any plant which produces satisfactory 

evidence to the Commissioner that it holds a 

grade-A health rating by the North Carolina De- 
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partment of Public Health, both as to its plant 

proper and surrounding premises, and that it has 

the facilities to provide for both ante and post- 

mortem inspection of meat by a veterinarian or 

some other person acting under the supervision of 

a veterinarian, shall, upon application to the Com- 

missioner, and the payment of a fee of one dollar 

($1.00), be issued a plant or distributor's permit 

to grade meat as provided by this article. 

(b) Any distributor who produces satisfactory 

evidence to the Commissioner that the meat which 

is handled by him is slaughtered, processed or 

produced under conditions which would satisfy 

the requirements set out in subsection (a) of this 

section shall, upon the payment of one dollar 

($1.00), be issued a plant or distributor’s permit 
to grade meat as provided by this article. (1951, c. 

1030, s. 5.) 

§ 106-173.6. Revocation of plant or distributor’s 
permit.—Any plant or distributor’s permit may be 
revoked or suspended by the Commissioner if the 
holder of such permit fails to continue to comply 
with the requirements for obtaining such permit, 
or any other rules, regulations and standards of 
the Department of Agriculture or any law of this 
State relating to the handling of meat, but no per- 
mit shall be revoked without due notice to the 
holder thereof and an opportunity for the holder 
to be heard. (1951, c..1030, s. 6.) 

§ 106-173.7. Grader’s permits.—A grader’s per- 
mit, subject to the provisions of this article shall 
be issued by the commissioner when sufficient 
proof is presented to him to satisfy him that the 
person applying for such permit is of good moral 
character and has had sufficient training and ex- 
perience to qualify him to grade meat, and when 
such applicant has paid to the Department of 
Agriculture the sum of one dollar ($1.00). (1951, 

c/1030, *s.‘7.) 

§ 106-173.8. Revocation of grader’s permit.—Any 
grader’s permit shall be revoked or suspended 
when it shall appear to the Commissioner that the 
holder of such permit has violated any rule, regu- 
lation or standard of the Department of Agricul- 
ture or any law of North Carolina relating to the 
handling of meat, but no permit shall be revoked 
without proper notice to the holder thereof and 
an opportunity for him to be heard. (1951, ¢. 
1030, s. 8.) 

§ 106-173.9. Supervision of program.—The De- 
partment of Agriculture, upon receiving a request 

from a plant holding a plant permit, shall inau- 
gurate and supervise a grading program for said 
Dlant.,)-(19515 c. 1030,,s. 9.) 

§ 106-173.10. Grades.—Each plant or distributor 
holding a plant or distributor's permit and par- 
ticipating in a meat grading program authorized 
by this article shall cause all graded meat handled 
by it to be classified in the following grades: 
“prime”, “choice”, “good”, “commercial”, “cutter”, 
“utility” and “canner”. These designations may 

be made only by a person holding a grader’s per- 
mit and the standards of quality which are re- 
quired to make up these grades shall be the same 
as those used by the federal meat grading agency 
to classify meats in these same grades. (1951, c. 
1030, s. 10.) 
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§ 106-173.11. All meat to be stamped. — Each 
plant or distributor holding a plant or distributor’s 
permit shall, after a grader has determined the 

grade of any piece of meat handled by said plant 
or distributor, cause to be stamped on that piece 
of meat the grade name, the letters “N.C.D.A.” 

and a letter, number or symbol to be assigned by 

the Department of Agriculture in order to identify 
the plant or distributor handling that piece of 
meat. (1951, c. 1030, s. 11.) 

§ 106-173.12. Roller stamps to be rented.—Each 
plant or distributor holding a plant or distributor’s 
permit shall obtain from the North Carolina De- 
partment of Agriculture one or more sets of roller 
stamps and shall pay a rental fee not in excess of 
the amount required to procure dnd supply these 

stamps. These roller stamps shall remain the 
property of the Department of Agriculture and 
shall be returned to the Department of Agricul- 
ture upon the suspension or revocation of the 
plant or distributor’s permit or upon the request 
of the Commissioner. (1951, c. 1030, s. 12.) 

§ 106-173.18. Roller stamps, contents of.—These 
roller stamps shall contain the letters ‘““N.C.D.A.” 
and a number, letter or other symbol to identify 
the plant or distributor using said stamp. The 

stamps shall also contain the words “prime”, 
“choice”, “good”, “commercial”, “utility”, “cutter” 
and “canner” respectively. (1951, c. 1030, s. 13.) 

§ 106-173.14. Reports by plants or distributors.— 
Plants or distributors holding meat grading per- 
mits shall make reports regarding the number of 
animals slaughtered, number of animals graded, 
the grades within which these animals were classi- 
fied and the origin of these animals, and such 
other information as the Commissioner may deem 
proper. These reports shall be filed when re- 
quested by the Commissioner and on the forms to 
be supplied by him. (1951, c. 1030, s. 14.) 

§ 106-173.15. Fees.—The Commissioner is au- 
thorized to establish a uniform system of fees to 
be charged by the Department of Agriculture and 

these fees shall be charged for services performed 
in the administration of this article. (1951, c. 1030, 
is ly 

§ 106-173.16. Rules and regulations; violation of 
article or regulations a misdemeanor.—The Board 
of Agriculture is authorized, after public hearing 
following due public notice, to promulgate such 
rules, regulations, definitions and standards as 

may be necessary to carry out the provisions of 
this article. The violation of any of the provisions 
of this article, or any of the rules and regulations 
promulgated hereunder, shall constitute a misde- 

meanor and shall be punished in the discretion of 
the court. (1951, c. 1030, s. 16.) 

Art. 17. Marketing and Branding Farm Products. 

§ 106-189. Sale and receptacles of standardized 
products must conform to requirements. 

Editor’s Note.— 

For comment on the 1943 amendment, see 21 N. C. Law 
Rey. 329. 

Art. 20. Standard Weight of Flour and Meal. 

§§ 106-203 to 106-209: Repealed by Session 
Laws 1945, c. 280, s. 2. 
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Art. 21A. Enrichment of Flour, Bread and Corn 
Meal. 

§ 106-219.1. Title of article—This article may 
be cited as: “The North Carolina Flour, Bread, 
and Corn Meal Enrichment Act.” (1943, c. 641, 
Suits) 

Editor’s Note.—The act from which this article was cod- 
ified became effective June 30, 1945. 
For comment on the act, see 23 N. C. Law Rev. 344. 

§ 106-219.2. Definitions.—For 
this article— 

(1) “Commissioner” means commissioner ot 
agriculture; “board” means the board of agricul- 
ture. 

(2) “Person” includes individual, partnership, 
corporation, and association. 

(3) “Flour” (white flour) means the fine-grain- 
ed product obtained from the milling of wheat, 
with or without leavening, bleaching, or other 
agents for similar purposes. The adjectives 
“whole wheat” means the variety with no part of 
the wheat berry removed; ‘white’ means the 
bolted or refined type with parts of the wheat 
berry removed; but the term “flour” shall not in- 
clude flours such as specialty cake, pancake and 
pastry flours which are not used for bread, roll, 
bun or biscuit making. 

(4) “White bread” means bread made of “white 
flour,” also rolls and biscuits of the bread-dough 
type; but shall not include the extensively sweet- 
ened, iced or cake type of product. 

(5) “Degerminated” applied to corn meal or 
grits means said products with more than ten per 
cent (10%) of the germ removed. 

(6) “Enriched” means restored or brought up 
to content of vitamins and minerals as prescribed 
in this article. ; 

(7) “North Carolina Food, Drug and Cosmetic 
Act” refers to article twelve of this chapter. (1945, 
C6417 sho") 

the purpose of 

§ 106-219.3. Required vitamins and minerals.— 
On and after the effective date of this article, it 
shall be unlawful for any person to manufacture, 
mix, compound, sell or offer for sale in this state 
any products covered herein which do not con- 
tain the vitamins and minerals as prescribed in 
the following formulae: 

(a) White flour, degerminated corn meal, and 
degerminated hominy grits shall contain in each 

pound not less than two (2.0) and not more than 
two and five tenths (2.5) milligrams of vitamin 
B (thiamin); not less than one and two tenths 
(1.2) and not more than one and five tenths (1.5) 
milligrams of riboflavin; not less than sixteen 
(16.0) and not more than twenty (20.6) milli- 
grams of niacin (nicotinic acid); not less than 
thirteen (13.0) and not more than sixteen and 

five tenths (16.5) milligrams of iron; except that 
self-rising flour shall contain, in addition to the 
above ingredients, not less than five hundred 
(500) and not more than one thousand five hun- 
dred (1500) milligrams of calcium. 

(b) White bread shall contain in each pound 
not less than one and one tenth (1.1) and not 
more than one and eight tenths (1.8) milligrams 
of vitamin B (thiamin); not less than seven 
tenths (0.7) and not more than one and six 
(1.6) milligrams of riboflavin; not less than ten 
(10.0) and not more than fifteen (15.0) milli- 
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grams of niacin (nicotinic acid); not less than 
eight (8.0) and not more than twelve and five 
tenths (12.5) milligrams of iron. 

(c) Enrichment may be accomplished by the 
addition of vitamins from a natural or synthetic 
source, or other harmless and assimilable enrich- 
ing ingredients which will accomplish the pur- 
pose of this article and will be acceptable under 
the North Carolina Food, Drug and Cosmetic 

Act. 
(d) The enriching ingredients required under 

subsections (a) and (b) of this section may be 
added in a harmless carrier which does not im- 
pair the enriched products; provided, (1) that 
such carrier is used only in quantity necessary to 
effect uniform mixture in the finished products; 

(2) that the concentration of enriching ingred- 
ients does not differ more than fifteen per cent 

(15%) between top and bottom of containers fol- 
lowing subjection to normal handling and trans- 
portation; and, (3) that enriched grits be so stabi- 

lized that loss of vitamins and minerals from 
customary rinsing before cooking shall not ex- 
ceed ten per cent (10%). (1945, c. 641, s. 3.) 

§ 106-219.4. Products exempted.—The terms of 
this article shall not apply: 

(a) To white flour, degerminated grits or de- 
germinated corn meal sold to bakers or other 
commercial secondary processors; provided, the 
purchaser furnishes to the seller an approved cer- 
tificate of intent to use said flour, grits or corn 
meal solely in the production of the products 
covered in this article; or in the manufacture of 
legitimate products not covered by the provisions 
of this article. 

(b) To whole wheat flour or bread made from 
the entire wheat berry, or meal or grits made from 

the entire corn grain; provided, that (1) flour or 
bread made from the whole wheat berry, or var- 
ious portions thereof, mixed with white flour 
shall contain vitamins and minerals equal to that 
required for the respective enriched preducts as 

defined in § 106-219.3 (a) and (b); (2) that this 
subsection shall not be construed to prohibit the 
further enrichment of whole grain products when 
done ‘so as to comply with standards and label- 

ing requirements under the North Carolina Food, 
Drug and Cosmetic Act. 

(c) To products ground for the producer’s use 
from the producer’s grain; provided, that such 
products shall become subject to this article when 
offered for sale. (1945, c. 641, s. 4.) 

§ 106-219.5. Enforcement by commissioner.— 
(a) The provisions of this article shall be en- 

forced by the commissioner of agriculture, who 

is hereby directed, and he or his duly authorized 
agents shall have the authority to conduct ex- 
aminations and investigations and, for the purpose 
of inspection and collection of samples for analy- 
Sis, to enter, during business hours, all mills, 
storages, or other establishments or vehicles 
where products covered in this article are, or up- 
on reasonable grounds are believed to be proc- 
essed, contained, transported or sold. 

(b) In the event that there be shortage or im- 
minence of shortage of enriching ingredients re- 
quired under § 106-219.3 (a) and (b), the com- 
missioner shall obtain the facts from all proper 
and authorized sources or from testimony pro- 
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duced at public hearing and if findings show that 
the distribution of a food may be substantially 
impeded by enforcement, he shall immediately 
order suspension of such requirements as threat- 
en distribution; provided, such suspension shall 
be revoked as soon as supplies of enriching in- 
gredients are again available. (1945, c. 641, s. 5.) 

§ 106-219.6. Board authorized to make regu- 
lations; hearing.—The authority for promulgating 
regulations for the efficient enforcement of this 
article, and for bringing into force the provisions 
under § 106-219.3 (c) is hereby vested in the 
board of agriculture, and the board is hereby au- 

thorized to make standards hereunder conform 
insofar as practicable, with interstate standards. 
Actions under ‘this section shall follow proper 
public notice and hearing. (1945, c. 641, s. 6.) 

§ 106-219.7. Violation a misdemeanor.—Any 
person who violates any of the provisions of this 
article shall be guilty of a misdemeanor and upon 

conviction thereof shall be subject to a fine for 
each offense of not more than one hundred dol- 

lars ($100.00) or to imprisonment of not more 
than thirty days, or to both such fine and im- 

prisonment. (1945, c. 641, s. 7.) 

§ 106-219.8. Application of article 12—All of 
the provisions of article twelve of this chapter, 
said article being entitled: “Food, Drugs and Cos- 
metics,” as far as the same are pertinent shall be 

applicable to the foods, ingredients and substances 
defined in this article, and all of the remedies con- 
tained in said article twelve are hereby made 
available to the commissioner, and to the com- 

missioner and the board, for the enforcement of 
this article. (1945, c. 641, s. 8.) 

§ 106-219.9. Mills grinding whole grain ex- 
empted.—Nothing in this article shall apply to 
mills operated by water or other power grinding 
whole grain of corn or whole wheat flour. (1945, 

c. 641, s. 9%.) 

Art. 22. Inspection of Bakeries. 

§ 106-225.1. Bakery products containing souve- 
nirs, trinkets, etc., which may endanger consum- 
ers.—No bread or other bakery product shall con- 
tain or have in direct contact with it trinkets, 
metal objects, money, pictures, cardboard cut- 
outs, balloons or other objects or materials, by 
way of scuvenirs, premiums or otherwise, which 
may endanger consumers by contamination aris- 
ing from insanitation, from contact with printing 
inks, paints or other coatings, materials or sub- 
stances which are not suitable for contact with 
food or which may in any way expose consumers 
to danger of injury because of biting into or swal- 
lowing such materials or objects: Except, that 
these provisions shall not be interpreted to pro- 
hibit the safe and proper use of such items as 
cake supports, decorations and trimmings or the 
placing of such objects as dishes and spoons in 
unfinished foods when this is done in a manner 
which in no way endangers consumers. (1949, 

c. 985.) 

§ 106-225.2. New bags or other new containers 
required for grain cereal products.—No person, 
firm, association, or corporation, and no - flour, 
corn or other cereal mill, or the owner or operator 
of same, and no bakery or food processing estab- 
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lishment, or the owner or operator of same, shall 
do, or suffer or permit to be done, any of the fol- 
lowing acts: 

(a) Sell or offer for sale any flour, corn meal, 
or other grain cereal product for human consump- 
tion which has been packed in bags or containers 
that have been previously used for any purpose, or 

(b) Use any except new bags or other new 
containers for the packing of flour, corn meal or 
other grain cereal products for human consump- 
tion, or 

(c) Import, ship, or cause to be shipped into 
the state of North Carolina any flour, corn meal 
or other grain cereal product for human consump- 
tion unless such products are packed in new bags 
or other new containers which have not been pre- 
viously used, or 

(d) Use in foods for human consumption any 
flour, corn meal or other grain cereal product 
which has been packed in used bags or in other 
containers which have been previously used. 
(1949, c. 985.) 

Art. 23. Oleomargarine. 

§ 106-233. Definitions. 
As used in this article, the term “oleomarga- 

rine’ shall be deemed applicable to the food prod- 
uct known as margarine and any requirement 
herein contained for labeling or display of the 
word “oleomargarine” shall be deemed sufficiently 
complied with by the use of the word “marga- 
rine,” (1931, c. 229, s. 1; 1949, c. 978, s, 1.) 
Editor’s Note.—The 1949 amendment directed that the 

above sentence be added to subsection (c). As the rest of 
the section was not changed only this sentence is set out. 

§ 106-234: Repealed by Session Laws 1949, c. 
978, s. 2. 

§ 106-235. License to sell oleomargarine,— 
Every person desiring to manufacture, sell, or 
offer or expose for sale, or have in possession 
with intent to sell oleomargarine, shall make ap- 
plication for a license to do so in such form as 
prescribed by the state commissioner of agricul- 

ture, but this provision shall not apply to any per- 
son engaged in the retail sale of oleomargarine. 

If the said application is satisfactory to the 
state commissioner of agriculture, there shall be 
issued to the applicant a license authorizing him 
to engage in the manufacture or sale of oleomar- 
garine, for which said license the applicant shall 
pay: If a wholesaler or distributor, the sum of 
twenty-five dollars ($25.00) annually for each 
separate plant or establishment operated or main- 
tained in this state by such wholesaler or distrib- 
utor. The said license fees shall be collected by 
the state department of agriculture, and covered 
into the state treasury as a part of the agricul- 
tural fund. 

All licenses shall expire on the thirty-first day 
of December of each year. (1931, c. 229, s. 3; 
1939, c. 282, ss. 1, 2; 1945, c. 523, s. 2; 1949, c. 978, 

si32) 

Editor’s Note.— 

The 1945 amendment struck out the words “not made or 
colored so as to look like butter” formerly appearing after 
the word “oleomargarine” in line three of the first para- 
graph. It also struck out the words “which shall not con- 
tain any color or ingredient that causes it to resemble 
yellow butter” formerly appearing after the word ‘oleomar- 

garine” in line five o’ the second paragraph, as well as 
other provisions relating to colored oleomargarine, 

1951 SUPPLEMENT TO VOLUME THREE § 106-260 

The 1949 amendment substituted “twenty-five dollars” 
for ‘‘seventy-five dollars’ in line seven of the second pars 
agraph. 

§ 106-236. Display of signs—(a) Marking Con- 
tainers—It shall be unlawful for any person or 
any agent thereof to sell or offer, or expose for 
sale, or have in possession with intent to sell, any 
oleomargarine which is not marked and distin- 
guished by the word oleomargarine on the out- 
side of each tub, package, or parcel. 

(b) Notice in Public Eating Places—No per- 
son shall possess in a form ready for serving yel- 
low oleomargarine at a public eating place unless 
a notice that oleomargarine is served is displayed 
prominently and conspicuously in such place and 
in such manner as to render it likely to be read 
and understood by the ordinary individual being 
served in such eating place or is printed or is oth- 
erwise set forth on the menu in type or lettering 
not smaller than normally used to designate the 
serving of other food items; and no person shall 

serve yellow oleomargarine at a public eating 
place, whether or not any charge is made there- 
for, unless each separate serving bears or is ac- 
companied by labeling identifying it as oleomar- 
garine. (1931, c. 229, s. 4; 1939, c. 282, s. 3° 1945, 

c. 523, Ss. 3; 1949, c. 978, s. 4.) 

Editor’s Note.— 

The 1945 amendment struck out the words “not in imi- 
tation of yellow butter” formerly appearing after the word 
“oleomargarine”’ in line four, 
The 1949 amendment rewrote this section. 

Art. 26. Inspection of Ice Cream Plants, Cream- 
eries, and Cheese Factories. 

§ 106-246. Cleanliness and sanitation enjoined; 
wash rooms and toilets, living and sleeping rooms; 
animals, 

Editor’s Note.—Session Laws 1945, c. 739, struck out 
Public Laws 1933, c. 431, s. 5, and amended Public Laws 
1939, c. 294, so as to make this section fully applicable to 
Burke, Cabarrus, Catawba and Mecklenburg counties. 

§ 106-253. Standards of purity and sanitation; 
regulating trade or brand names of frozen des- 
serts—The board of agriculture is authorized to 

make such definitions and to establish such 
standards of purity for products and sanitation 
for plants or places of manufacture named herein 
with such regulations, not in conflict with this 
article, as shall be necessary to make provisions 
of this article effective and insure the proper en- 
forcement of same, and the violation of said 
standards of purity or regulations shall be deem- 

ed to be a violation of this article. It shall be 
unlawful for any person, firm or corporation to 
use the words “cream,” “milk,” or “ice cream,” or 

either of them, or any similar sounding word or 
terms, as a part of or in connection with any 
product, trade name or brand of any frozen dessert 

manufactured, sold or offered for sale and not in 
fact made from dairy products under and in ac- 

cordance with regulations, definitions or stand- 
ards approved or promulgated by the board of 

agriculture. (1921, c. 169, s. 8; 1933, c. 431, s. 3; 
1945, c. 846; C. S. 7251(h).) 
Editor’s Note.— 
The 1945 amendment added 

Art. 28, Records and Reports of Milk Distributors 
and Processors. 

§ 106-260. “Milk” defined— Wherever the word 
“milk” appears hereinafter in this article, it shall 

the second sentence. 
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be construed to include all whole milk, cream, 

chocolate milk, buttermilk, skim milk, special milk 

and all flavored milk, including flavored drinks, 

skim condensed, whole condensed, dry milks and 

evaporated. (1941, c. 162, s. 1; 1951, c. 1133, s. 1.) 

Editor’s Note—The 1951 amendment inserted the words 

“including flavored drinks, skim condensed, whole con- 

densed, dry milk and evaporated” at the end of the section. 

§ 106-261. Reports to Commissioner of Agricul- 

ture as to milk purchased and sold.—Every per- 

son, firm or corporation that purchases milk 

for processing or distribution or sale, or 

that purchases milk for processing and dis- 

tribution and sale, in North Carolina shall, 

not later than the twentieth of each month 

following the month such business is carried 

on, furnish information to the Commissioner 

of Agriculture, upon blanks to be furnished by 

him which will show a detailed statement of the 

quantities of the various classifications of milk 

purchased and the class in which this milk was 

distributed or sold. Such report shall include all 

milk purchased from producers and other sources, 

imported, all milk sold to consumers, sold or 

transferred between plants, distributors, affiliates 

and subsidiaries, and all milk used in the manu- 

facture of other dairy products; provided, how- 

ever, that every person, firm or corporation en- 

gaged in purchasing milk and/or dairy products 

as defined in § 106-260, for processing and manu- 

facturing purposes only and who is not engaged 

in distributing and/or selling milk or milk prod- 
ucts in fluid form, shall be required to report only 

the receipts of such milk or milk products and the 
quantities of dairy products manufactured. Pro- 
vided, further, that the provisions of this section 
shall not apply to retail stores unless the same are 

owned, controlled or operated by milk processors 

and/or distributors. (1947, c. 162, s. 2; 1951, ¢c. 

1133, s. 2.) 
Editor’s Note.—The 1951 amendment rewrote this section. 

§ 106-262. Powers of Commissioner of Agri- 
culture. — The Commissioner of Agriculture is 

hereby authorized and empowered: 
(a) To require such reports as will enable him 

to determine the quantities of milk purchased and 
the classification in which it was used or disposed; 

(b) To designate any area of the State as a 
natural marketing area for the sale or use of milk 

or milk products; 
(c) To set up classifications for the sale or use 

of milk or milk products for each marketing area 
after full, complete and impartial hearing. Due 
notice of such hearing shall be given. 

(d) To make rules and regulations and issue or- 
ders necessary to carry out and enforce the pro- 
visions of this article, including the supervision of 
producer bases and other production incentive 
plans; methods of uniform and equitable payments 
to all producers selling milk to the same firm, 

person or corporation; uniform methods of com- 

puting weights of milk and/or milk products; and 
maximum handling and transportation charges 
for milk sold and/or transferred between plants. 

(1941, c. 162, s: 3; 1951, ¢. 1133, s. 3.) 
Editor’s Note.--The 1951 arnendment rewrote this’ section. 

§ 106-266. Violation made misdemeanor.—Any 
person, firm, or corporation violating any of the 

provisions of this article and/or any rule, regu- 
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lation or order promulgated in accordance with 
the provisions of this article shall be guilty of a 
misdemeanor, and shall, upon conviction thereof, 
be fined not more than one thousand dollars 
($1,000.00), or be imprisoned for not more than 
one year, or both fined and imprisoned in the dis- 
cretion of the court: (1941, c. 162, 7s: °737 1951), ¢: 

1133, s. 4.) 
Editor’s Note.—The 1951 amendment inserted the words 

“and/or any rule, regulation or order promulgated in accord- 

ance with provisions of this article”. 

Art. 28A. Regulation of Milk Brought into North 

Carolina from Other States. 

§ 106-266.1. Requirements to be complied with 
by out-of-state shippers of milk or cream.—No 

person, firm, association or corporation shall ship, 

transport, carry, send or bring into this state any 

milk or cream for fluid distribution without first 

having applied for and obtained from the com- 

missioner of agriculture of this state a permit au- 
thorizing such transaction, shipment or transpor- 
tation. In order to defray the expenses of the 
enforcement of this article, the commissioner of 
agriculture shall collect a fee of twenty-five dol- 

lars ($25.00) for the issuance of such permit. The 
board of agriculture is authorized and empowered 
to establish, determine, fix and promulgate rules 
and regulations containing all necessary defini- 

tions, conditions, standards and classifications of 
the type, kind, quality, conditions of production, 
sanitary conditions and other reasonable require- 

ments that must be complied with before milk or 
cream is shipped, transported, carried or brought 
into this state, including compliance with the Milk 
Audit Law of this state. Before any person, firm, 
association or corporation ships, transports, brings, 
sends or carries any milk or cream into this state, 
advance notice of such shipment or transportation 
shall be given to the commissioner of agriculture 
of this state and contain such information as the 
board of agriculture shall prescribe by rules and 
regulations. The commissioner of agriculture is 
authorized to suspend, immediately upon notice to 
a permit holder, any permit issued under authority 
of this section if it is found by him that any of 
the conditions of the permit or any of the rules, 
regulations and laws have been violated. The 
holder of a permit so suspended shall be privi- 
leged at any time to apply for the reinstatement 
of such permit, and the commissioner of agricul- 

ture shall, immediately after prompt hearing and 
such other examinations or inspections as he 
deems proper, reinstate such permit if it is found 
that adequate measures have been taken to com- 
ply with and maintain the conditions of the per- 

mit, as originally issued or as amended. Any per- 
mit issued by the commissioner of agriculture un- 
der the authority of this section may be revoked 
after an opportunity for a hearing by the commis- 
sioner of agriculture, upon the violation by the 
holder of the permit of any of the terms, condi- 
tions, rules and regulations issued and promul- 

gated by authority of this section. All milk or 
cream shipped, transported, carried, sent or 

brought into this state shall be sold to, consigned 
to, delivered to, be transported, sent or carried 

only to a person, firm, association o. corporation 
or to a milk distributor in this state holding or 
possessingean unrevoked permit from the commis- 
sioner of agriculture authorizing the receiving or 
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importation of such milk or cream. All unre- 

voked permits issued under the authority of this 

section shall become null and void after the expi- 

ration of December 31st of each year. 

In order that a sufficient supply of milk or 

cream shall always be available for the inhabitants 

of the state the commissioner of agriculture may 

issue to approved permit holders, or to non-permit 

holders, temporary emergency permits for limited 

periods or limited quantities of milk or cream and 

may restrict such permits to a limited area in ac- 

cordance with such regulations as the commis- 

sioner of agriculture may prescribe for each tem- 

porary permit. (1949, c. 822.) 
Editor’s Note.—The second “of? in line forty-seven ap- 

pears as “or” in the act inserting this section. 

§ 106-266.2. Requirements and standards for 

distributors in this state distributing imported 

milk or cream.—No person, firm, association or 

corporation shall import, transport into, receive, 

bring into or cause to be imported or to be sent 

into this state from another state for the purpose 

of sale, for the purpose of offering for sale, for the 

purpose of distribution any milk or cream unless 

such person, firm, association or corporation has 

obtained a permit from the commissioner of agri- 

culture for such purpose. All permits issued un- 
der the authority of this section shall be issued 
after the payment of a fee of twenty-five dollars 
($25.00) to the commissioner of agriculture. The 
permits issued hereunder shall be conditioned up- 
on compliance by the applicant or holder with the 
rules and regulations and laws of North Carolina 
governing milk or cream and such other definitions 
and standards as may be established and promul- 
gated by the board of agriculture. The commis- 
sioner of agriculture is authorized to suspend, im- 
mediately upon due notice, any permit issued un- 
der authority of this section if it is found by the 
commissioner that any of the conditions of the 
permit have been violated. The holder of a per- 
mit so suspended shall be privileged at any time 
to apply for the reinstatement of such permit, and 
the commissioner of agriculture shall, immediately 
after prompt hearing, reinstate such permit if it is 
found that adequate measures have been taken to 
comply with and maintain the conditions of the 
permit as originally issued, or as amended. The 
permits issued hereunder may be revoked after due 
notice and an opportunity for hearing by the com- 

missioner of agriculture upon a finding at such 
hearing of any violation of any of the conditions, 
terms or requirements established and promul- 
gated by the board of agriculture or of any of the 
laws of the state governing milk or cream, includ- 
ing but not by way of limitation, the Milk Audit 
Law and other dairy laws of the state. It shall be 
the duty of the commissioner of agriculture to is- 

sue and enforce a written or printed “Stop sale, 
use or removal” order to the owner or custodian 
of any quantity of milk or cream imported, trans- 
ported, or brought into this state and to hold the 
same at a designated place when the commissioner 

of agriculture finds that said milk or cream does 
not meet the requirements of the provisions of this 

article or the rules and regulations promulgated 
thereunder, until the law has been complied with 
and said milk or cream is released in writing by 
the commissioner of agriculture or said violation 
has been otherwise legally disposed of by written 
authority or by written order by the commissioner 
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of agriculture directing the owner or custodian. to 
remove the milk or cream from the state. The 
commissioner of agriculture shall releasc the milk 
or cream’so withdrawn from sale when the re- 
quirements of the provisions of this article and the 

rules and regulations promulgated thereunder have 
been complied with and upon payment by the out- 
of-state shipper of all costs and expenses incurred 
in connection with the withdrawal. All unrevoked 
permits issued under the authority of this section 
shall become null and void after the expiration of 

December 31st of each year. All authority vested 
in the commissioner of agriculture by virtue of the 
provisions of this article may, with like force and 
effect, be executed by such employees and agents 
of the commissioner of agriculture as may, from 

time to time, be designated by him for such pur- 
pose. The commissioner of agriculture or his duly 
authorized agent shall have free access at all rea- 
sonable hours to any dairy, milk processing plant, 
distributing plant or any establishment, depot, 
tank, truck or vehicle which contains milk for the 
purpose of inspecting any milk or cream, contain- 
ers, or any other establishment or device per- 
taining to the transportation, the distribution, bot- 
tling or storage of milk or cream for the purpose 

of determining whether any of the provisions of 
this article or of the rules and regulations promul- 
gated thereunder have been violated, and the com- 
missioner of agriculture may secure samples of 
specimens of any such milk or cream after paying 
or offering to pay for such sample. 

In order that a sufficient supply of milk or 
cream shall always be available for the inhabitants 
of the state the commissioner of agriculture may 
issue to permit holders, or non-permit holders up- 
on payment of a permit fee of twenty-five dollars 
($25.00), temporary emergency permits for limited 
periods or limited quantities of milk or cream and 
may restrict such permits to a limited area or to 
a particular city or to a particular market or mar- 
kets in accordance with such regulations as the 
commissioner of agriculture may prescribe for 

each temporary permit. (1949, c. 822.) 

§ 106-266.3. Power to make rules and regula- 
tions.—The board of agriculture is authorized to 
make such regulations not in conflict with this ar- 

ticle as shall be necessary to make the provisions 
of this article effective and insure the proper en- 
forcement of same, and a violation of such regula- 

tions shall be deemed a violation of this article. 

(1949, c. 822.) 

§ 106-266.4. Penalty for violation.—Any person, 
firm, association or corporation found guilty by a 
competent court of violating any of the provisions 
of this article shall be guilty of a misdemeanor 
and upon plea of guilty or conviction shall be 
fined not to exceed fifty dollars ($50.00) for the 
first offense and for each subsequent offense shall 
be fined or imprisoned in the discretion of the 

court. (1949, c. 822.) 

§ 106-266.5. Exemption clause.—The provisions 
of this article shall not be construed us extending 

to or applying to evaporated milk, powdered whole 
milk, powdered skimmed milk, or cream used for 
manufacturing purposes. Out-of-state dairy farms 
producing milk for North Carolina plants under 
a permit from, and in accordance with the local 
health regulations of the county or city to which 

milk is being delivered, may be exempted from 
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the provisions of this article at the discretion of 
the commissioner of agriculture. (1949, c. 822.) 

Art. 29. Inspection, Grading and Testing Milk 
and Dairy Products. 

§ 106-267. Inspection, grading and testing 
milk products.—The State Board of Agriculture 
shall have full power to make and promulgate 
rules and regulations for the Department of Agri- 
culture in its inspection and control of the pur- 
chase and sale of milk and other dairy products 

in North Carolina; to make and establish defini- 
tions, not inconsistent with the laws pertaining 
thereto; to qualify and determine the grade and 
contents of milk and of other dairy products sold 
in this State; to regulate the manner of testing 

the same and the handling, treatment and sale of 
milk and dairy products, and to promulgate such 
other rules and regulations not inconsistent with 
the law as may be necessary in connection with 
the authority hereby given to the Commissioner 
of Agriculture on this subject. (1933, c. 550, ss. 
eo et Gol ec todas 1) 

Editor’s Note.—The 1951 amendment rewrote this article. 

§ 106-267.1. License required; fee; term of li- 
cense; examination required—Every person who 
shall test milk or cream in this State by the Bab- 
cock method or otherwise for the purpose of 
determining the percentage of butterfat or milk 
fat contained therein, where such milk or cream 
is bought and paid for on the basis of the amount 
of butterfat contained therein, shall first obtain 

‘a license from the Commissioner of Agriculture. 
Any person applying for such license or renewal 
of license shall make written and signed applica- 
tion on blanks to be furnished by the Commis- 
sioner of Agriculture for a license to test milk or 
cream where such milk or cream is bought and 
paid for on the basis of the amount of percentage 
of butterfat or milk fat contained therein. The 
granting of a license shall be conditioned upon 
the passing by the applicant of an examination, 
to be conducted by or under the direction of the 
Commissioner of Agriculture. All licenses so is- 
sued or renewed shall run for a period of one year 
from the date of issue unless sooner revoked, as 
provided in § 106-267.3. A license fee of two dol- 
lars ($2.00) for each license so granted or re- 
newed shall be paid to the Commissioner of Agri- 
culture by the applicant before any license is 
granted. (1951, ¢,'1121,' s?1:) 

§ 106-267.2. Rules and regulations.—The Com- 
missioner of Agriculture shall establish and pro- 
mulgate rules and regulations not inconsistent 

with this article that shall govern the granting of 
licenses under this article and shall establish and 
promulgate rules and regulations not inconsistent 
with this article that shall govern the manner of 
testing, including, but not in limitation thereof, 
the taking of samples, location where the testing 
of said samples shall be made and the length of 
time samples of milk or cream shall be held after 
testing. (1951; c, 1121, s. 1.) 

§ 106-267.3, Revocation of license; proviso; 
hearing —The Commissioner of Agriculture shall 
have power to revoke any license granted under 
the provisions of this article, upon good and suf- 
ficient evidence that the provisions of this article, 
or the rules and regulations of the Commissioner 

GENERAL STATUTES OF NORTH CAROLINA [28 

of Agriculture are not being complied with: Pro- 
vided, that before any license shall be revoked, 
an opportunity shall be granted the licensee, upon 
being confronted with the evidence, to show cause 
why such license should not be revoked, (1951, c. 
1121, s. 1.) 

§ 106-2674. Representative average sample; 
misdemeanor, what deemed.—In taking samples 
of milk or cream from any milk can, cream can 
or any container of milk or cream, the contents 

of such milk can, cream can, or container of milk 
and cream shall first be thoroughly mixed either 
by stirring or otherwise, and the sample shall be 
taken immediately after mixing or by any other 
method which gives a representative average 
sample of the contents, and it is hereby made a 
misdemeanor to take samples by any method or 
to fraudulently manipulate such samples so as 
not to give an accurate and representative aver- 
age sample where milk or cream is bought or 
sold and where the value of said milk or cream is 
determined by the butterfat contained therein. 
(1O5R e212 eagerly 

§ 106-267.5. Standard Babcock testing glass- 
ware; scale and weights.—In the use of the Bab- 
cock test all persons shall use the “standard Bab- 
cock testing glassware, scales, and weights.” The 
term “standard Babcock testing glassware, scales 
and weights” shall apply to glassware, scales and 
weights. It shall be unlawful for any person, firm, 
company, association, corporation or agent there- 
of to falsely manipulate, under-read or over-read 
the Babcock test or any other contrivance used 
for determining the quality of value of milk or 
cream where the value of said milk or cream is 
determined by the percentage of butterfat con- 
tained in the same or to make a false determina- 
tion by the Babcock test or otherwise, or to 
falsify the record of such test or to pay on the 
basis of any test, meastrement or weight except 
the true test, measurement or weight. (1951, c. 
1121, /svi1.) 

§ 106-268. Definitions. — The definitions set 
forth in this section shall apply to milk, dairy 
products, ice cream, frozen desserts, frozen con- 
fections or any other products which purport. to 
be milk, dairy products or frozen desserts for 

which a definition and standard of identity has 
been established and when any of such products 
heretofore enumerated shall be sold, offered for 
sale or held with intent to sell by a milk producer, 
manufacturer or distributor, and insofar as prac- 
ticable and applicable, the definitions contained in 
Article 12 of Chapter 106 of the General Statutes, 
as amended, shall be effective as to the products 
enumerated in this article and section. 
The term “adulteration” means: 
(a) Failure to meet definitions and standards 

as established by the board of Agriculture. 

(b) If any valuable constituent has been in 
whole or in part omitted or abstracted therefrom. 

(c) If any substance has been substituted 
wholly or in part thereof. 

(d), lf it is adjudged to be unfit for human 
consumption. 

The term “misbranded” means: If (a) its label- 
ling is false or misleading in any particular. (b) 
If it is offered for sale under the name of another 
dairy product or frozen dessert. (c) If it is sold in 
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package form unless it bears a prominent label 
containing the name of the defined product, name 
and address of the producer, processor or distrib- 
utor and carries an accurate statement of the 
quantity of contents in terms of weight or meas- 
ure, 

The Department of Agriculture, through. its 
agents or inspectors, shall have free access during 
business hours to all places of business, buildings, 
vehicles, cars, storage places, containers and ves- 
sels used in the production, testing, processing and 
distribution of milk, cream, butter, cheese, ice 
cream, frozen dessert or any dairy product for 
which standards of purity and of identity have 
been established, as well as any substance which 
purports to be milk, dairy products, frozen des- 
sert or confection for which a definition and 
standard of purity has been established; the 
Department of Agriculture, acting through its 
duly authorized agents and inspectors, may 
open any box, carton, parcel, package or con- 
tainer holding or containing, or supposed to 
hold or contain any of the above-cnumerated 
dairy products, as well as_ related products, 
and may take therefrom samples for analysis, 
test or inspection. If it appears that any of 
the provisions of this article or of this section 
have been violated, or whenever a duly authorized 
agent of the Department of Agriculture has cause 
to believe that any milk, cream, butter, cheese, 
ice cream, frozen dessert or any dairy product for 
which standards of purity and of identity have 
been established or any substance which purports 
to be milk, a dairy product or a frozen dessert for 
which a definition and standard of identity has 
been established, is adulterated or misbranded or 
by reason of contamination with microorganisms 
has become deleterious to health during produc- 
tion, processing or distribution, and such prod- 
ucts, or any of them, are in a stage of produc- 
tion, or are being exposed for sale, or are being 
held for processing or distribution or such prod- 
ucts are being held with intent to sell the same, 
such agent or inspector is hereby authorized to 
issue a “stop-sale” order which shall prohibit fur- 
ther sale of any of the products above enumer- 
ated or which shall prohibit further processing, 
production or distribution of any of the products 
above enumerated. The agent or inspector shall 
affix to such product a tag or other appropriate 
marking giving notice that such product is, or is 
suspected of, being adulterated, misbranded or 
contaminated and that the same has been de- 
tained or embargoed, and warning all persons not 
to remove or dispose of such product, by sale or 
otherwise, until permission for removal or dis- 
posal is given by such agent or inspector, until the 
law or regulation has been complied with or said 
violation has otherwise been legally disposed of. 
It shall be unlawful for any person to remove or 
dispose of any embargoed product, by sale or 
otherwise, without such permission: Provided, 
that if such adulteration or misbranding can be 

corrected by proper labelling or processing of the 
products so that the products meet the definitions 
and standards of purity and identity, then with 
the approval of such agent or inspector, sale and 

removal may be made. Any milk, dairy products 
or any of the products enumerated in this article 
or section not in compliance with this article or 
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section shall be subject to seizure upon’ complaint 
of the Commissioner of Agriculture, or any of the 
agents or inspectors of the Department of Agri- 
culture, to a court of competent jurisdiction in the 
area in which said products are located. In the 
event the court finds said products, or any of 
them, to be in violation of this article or of this 
section, the court may order the condemnation of 
said products, and the same shall be disposed of 
in any manner consistent with the rules and regu- 
lations of the Board of Agriculture and the laws 
of the State and in such a manner as to minimize 
any loss or damage as far as possible: Provided, 
that in no instance shall the disposition of said 
products be ordered by the court without. first 
giving the claimant or owner of same an op- 
portunity to apply to the court for the release of 
said products or for permission to again process 
or relabel the same so as to bring the product in 
compliance with this article or section. In the 
event any “stop-sale” order shall be issued under 
the provisions of this article or section, the 
agents, inspectors or representatives of the De- 
partment of Agriculture shall release the prod- 
ucts, or any of them, so withdrawn from sale 
when the requirements of the provisions of this 
article and section have been complied with and 
pon payment of all costs and expenses incurred 
in connection with the withdrawal. (1951, c. 1121, 
Says) 

§ 106-268.1. Penalties—Any person, firm or 
corporation violating any of the provisions of this 
article, or any of the rules, regulations or stand- 
ards promulgated hereunder, shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more 
than one hundred dollars ($100.00) and the cost 
of prosecution, or by imprisonment in the county 
jail for a period of not more than two months, or 
both such fine and imprisonment in the discretion 
of the court. (1951, c. 1121, s. 1.) 

Art. 31. North Carolina Seed Law. 

§ 106-277. Short title—This article shall be 
known by the short title of “The North Carolina 
Seed Law.” (1941, c. 114, s. 1; 1945, c. 828; 1949, 
c. 725.) 
Editor’s Note.—The 1945 and 1949 amendments rewrote this 

article to read as here set out. 

§ 106-278. Construction to conform with fed- 
eral act.—This article and the terms used therein 
shall be construed so as to conform in so far as 

possible with the construction placed upon the 
federal seed act and regulations issued thereun- 
der, and to effectuate its purpose to make uniform 
the seed laws of the states. (1945, c. 828; 1949, c. 
725.) 

§ 106-279. Administered by commissioner.— 
This article shall be administered by the com- 
missioner of agriculture of the state of North 
Carolina hereinafter referred to as the “commis- 
sioner.” (1941, c, 114, s. 2; 1945, c. 828; 1949, c. 
725.) 

§ 106-280. Definitions —When used in this art- 
icle: 

a. The term “person” includes a person, firm, 
“partnership, corporation, company, society, asso- 
ciation, trustee, agency, or receiver. 
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b. The term “agricultural seeds” shall include 
the seeds of grass, forage, cereal, fiber, cover 

crops and any other kinds of seed commonly 
recognized within this state as agricultural or 
field seeds, and mixtures of such seeds. 

c. The term “vegetable seeds” shall include 
the seeds of those crops which are grown in gar- 
dens or on truck farms and are generally known 
and sold under the name of vegetable seeds in this 

state. 

d. The term “lot of seed” means a definite 
quantity of seeds identified by a lot number, or 
mark, every portion or bag of which is uniform, 
for the factors which appear in the labeling, 

within permitted tolerances. 
e. The term “kind” means one or more related 

species or subspecies which singly or collectively 
is known by one common name; e. g., corn, wheat, 

lespedeza. 
f, The term ‘variety’ means a subdivision of 

a kind characterized by growth, plant, fruit, seed 
or other characteristics by which it can be dif- 
ferentiated from other sorts of the same kind; 
e. g., Dixie 17 Hybrid Corn, Redhart Wheat, Kobe 

Lespedeza. 

g. The term “pure seed” shall include all seeds 
of the kind or kind and variety under considera- 
tion, whether shriveled, cracked, or otherwise in- 
jured, and pieces of broken seeds larger than one 
half the original size. 

h. The term “inert matter” shall include brok- 
en seeds when one half in size or less; seeds of 

legumes or crucifers with the seed coats removed; 
undeveloped and badly injured weed seeds such 

as sterile dodder which, upon visual examination, 

are clearly incapable of growth; empty glumes of 
grasses; attached sterile glumes of grasses (which 
must be removed from the fertile glumes except 
in Rhodes grass); dirt, stone, chaff, nematode, 
fungus bodies and any matter other than seeds, 

i. The term “other crop seed” shall include all 
seeds of plants grown in this state as crops, other 
than the kind or kind and variety included in the 
pure seed, when not more than five per cent 
(5%) of the whole of a single kind or variety is 
present, unless designated as weed seeds. 

j. The term “weed seeds” shall include the 
seeds of all plants generally recognized within 
this state as weeds and shall include noxious 
weed seeds. 

k. Noxious weed seeds are seeds disseminated 
in seed subject to this article and shall be divided 
into two classes, “prohibited noxious weed seeds” 
and “restricted noxious weed seeds,” defined as 
follows: 

(1) “Prohibited noxious weed seeds” are the 
seeds of perennial weeds which not onty repro- 

duce by seed, but also spread by underground 
roots or stems and which, when established, are 
highly destructive and are not controlled in this 

state by cultural practices commonly used. 
(2) “Restricted noxious weed seeds” are the 

seeds of such weeds as are very objectionable in 
fields, lawns, or gardens of this state, and are 

difficult to control by cultural practices com- 
monly used. 

1, The term “germination” rmeans the emer. 

gence and development from the seed embryo of 
those essential structures which, for the kind of 
seed in question, are indicative of the ability to 
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produce a normal’ plant under favorable condi- 
tions. 

m. The term “hard seeds” means the percent- 
age of seeds which, because of hardness or im- 
permeability do not absorb moisture or germinate 
under prescribed tests but remain ,hard during 
the period prescribed for germination of the kind 
of seed concerned. 

n. The term “mixture” means seeds consisting 
of more than one kind or variety, each present in 

excess of five per cent (5%) of the whcle. 
o. The term “labeling” includes all labels, or 

tags, and other written, printed, or graphic repre- 
sentations, in any form whatsoever, accompany- 

ing and pertaining to any seed whether in bulk or 
in containers, and ineludes invoices. 

p. The term “advertisement” means all repre- 

sentations, other than those on the label, dissemi- 
nated in any manner or by any means, relating 
to seed within the scope of this article. 

q. The term “processing” means cleaning, scar- 
ifying, or blending to obtain uniform quality and 
other operations which would change the purity 
or germination of the seed and therefore require 
retesting to determine the quality of the seed, but 
does not include operations such as packaging, 
labeling, blending together of uniform lots of the 
same kind or variety without cleaning, or the 
preparation of a mixture without cleaning, any 
of which would not require retesting to deter- 
mine the quality of the seed. 

r. The terms “certified seed,” “registered seed” 
and “foundation seed” mean seed that has been 
produced and labeled in accordance with the pro- 
cedure and ifn compliance with the rules and reg- 
ulations of an officially recognized seed certifying 
agency or association of agencies which have pre- 
viously been approved by the commissioner, 

s. The term “hybrid seed corn” as applied to 
field corn, sweet corn, or pop corn means the 
first generation seed of a cross produced by con- 
trolling the pollination, and by combining two, 
three or four inbred lines, or by combining one 
inbred line or a single cross with an open polli- 
nated variety: Provided the board of agriculture 
may in its discretion and upon recommendation 
of the director of the agricultural experiment sta- 
tion, based upon results of the official variety tests, 
redefine “hybrid seed corn.” Hybrid designations 
shall be treated as variety names. 

t. The term “grower” shall mean any person 
who produces seed sold, offered, or exposed for 
sale directly as a landlord, tenant, sharecropper, 
or lessee. 

u. The term “dealer” shall mean any person not 
classified as a “grower”: buying, selling or offer- 
ing for sale any seed for seeding purposes, and 
shall include any person who has seed grown un- 
der contract for resale for seeding purposes. 

v. The term “North Carolina seed analysis 
tag” shall mean the tag designed and prescribed 
by the commissioner as the official North Caro- 
lina seed analysis tag, said tag to be purchased 
from the commissioner. 

w. The term “non-coded” shall mean that the 
pedigree of the hybrid shall show the same desig- 
nation for the hybrid as that originally assigned 
_by the person developing the hybrid at the time 
it is first put in official test, production, or sale 
and each inbred line used in producing the hybrid 
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shall show the same designation as that used when 
it was first used in a hybrid which was put into 
official test, production, or sale. (1941, c. 114, s. 
3; 1943, c. 203, s. 1; 1945, c. 828; 1949, c. 725.) 

§ 106-281. Tag and label requirements.—Each 
container of agricultural or vegetable seed, sold, 
offered for sale, or exposed for sale within this 
state for seeding purposes, shall have attached 
thereto a North Carolina seed analysis tag or la- 
bel on which is plainly written or printed the fol- 
lowing information: 

a. For agricultural seeds: 
(1) Commonly accepted name of kind and va- 

riety of each agricultural seed component in ex- 
cess of five per cent (5%) of the whole and the 
percentage by weight of each, in the order of its 
predominance. 

(a) Where more than one component is required 
to be nar.ed, the word “mixture” or ‘mixed’ shall 
be included in the name on the label. 

(b) Hybrid seed corn shall be labeled with the 
name and/or number by which the hybrid is com- 
monly designated. 

(2) Lot number or other identification. 
(3) Origin, if known; if unknown, so stated. 
(4) Percentage by weight of inert matter. 
(5) Percentage by weight of other crop seeds. 
(6) Percentage by weight of all weed seeds. 
(7) The name and number per pound of each 

kind of “restricted” noxious weed seeds. 
(8) For each named agricultural seed the: 
(a) Percentage of germination exclusive of hard 

seeds. 

(b) Percentage of hard seeds, if present. 
(c) Calendar month and year the test was com- 

pleted to determine such percentages. 
(9) Name and address of the person who la- 

beled said seed or who sells, offers, or exposes said 
seed for sale within this state. 

b. For vegetable seeds: 
(1) Name of kind and variety of seed. 
(2) Origin of snap beans; if unknown so stat- 

ed. 

(3) Per cent of germination with month and 
year of test. 

(4) For seeds which germinate less than the 
standards last established by the commissioner 
and board of agriculture under this article the 
following information shall be shown on the 
label: 

(a) The words “BELOW STANDARD” in 
not less than eight-point type. 

(b) Percentage of germination exclusive of 
hard seed. 

(c) Percentage of hard seed, if present. 

(d) The month and year of test. 
(5) The name and address of person who la- 

beled said seed or who sells, offers, or exposes 
said seed for sale. 

c. Exemptions: 
(1) The label requirements for peanuts, cotton 

and tobacco seed shall be limited to: 
(a) Lot number or other identification. 
(b) Origin, if known; if unknown, so stated. 
(c) Commonly accepted name of kind and va- 

riety. 

(d) Percentage of germination with month and 
year of test. 

(e) Name and address of person who labeled 
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said seed or who sells, offers, or exposes said 
seed for sale. 

(2) The label requirement as to the “origin” 
of snap beans shall not apply to seed in con- 
tainers weighing less than ten (10) pounds. 

(3) The label requirement as to the “germina- 
tion” of vegetable seeds, when equal to or ex- 
ceeding the standards last adopted by the com- 
missioner and board of agriculture under this 
article, shall not apply to seed in containers 
weighing less than ten (10) pounds. 

(4) When the required analysis and other in- 
formation regarding the seed is Present on a 
seedsman’s label or tag, accompanied by the 
North Carolina seed analysis tag on which is 
written, stamped or printed the words “See At- 
tached Tag for Seed Analysis,” the provisions of 
this-section shall be deemed to have been complied 
with. 

(5) No tag or label shall be required, unless 
requested, on seeds sold directly to, and in the 
presence of, the purchaser and taken from a bag 
or container properly labeled in accordance with 
the provisions of this section. 

(6) The official tag or label of the North Caro- 
lina Crop Improvement Association shall be con- 
sidered an “official North Carolina seed analysis 
tag” when it provides information in compliance 
with this section, and when attached to containers 
of seed duly certified by the said association, and 
when fees applicable to said. tag have been paid 
to the commissioner. 

(7) No person shall be subject to the penalties 
of this article for having sold, offered, or exposed 
for sale in this state any agricultural or vegetable 
seeds which were incorrectly labeled or repre- 
sented as to origin, kind and variety, when such 
seeds cannot be identified by examination there- 
of, unless he has failed to obtain an invoice or 
grower’s declaration giving origin, kind and varie- 
ty, and to take such other precautions as may be 
necessary to insure the identity to be that stated. 
(1941, c. 114, s. 4; 1943, c, 203, s. 2; 1945, c. 828; 
1949, c. 725.) 

§ 106-282. Invoices and records.—Each person 
handling agricultural seed subject to this article 
shall keep for a period of two years complete rec- 
ords of each lot of agricultural and vegetable seed 
handled. When there is evidence of a violation 
of this article, invoices, records of purchases and 
sales, and any other records pertaining to the lot 
or lots involved shall be accessible for inspection 
by the commissioner or his authorized agent in 
connection with the administration of this article 
at. any time during customary business hours. 
(1945, c. 828; 1949, c. 725.) 

§ 106-283. Prohibitions—It shall be unlawful: 
a. For any person within this state to sell, of- 

fer, or expose for sale any agricultural or vege- 
table seed for seeding purposes: 

(1) Unless a license has been obtained in ac- 
cordance with the provisions of this article. 

(2) Unless the test to determine the percent- 
age of germination shall have been completed 
within a nine-month period, exclusive of the cal- 
endar month in which the test was completed, 
prior to sale or exposure for sale or offering for 
sale or transportation. 

(3) Not labeled in accerdance with the provi- 
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sions of § 106-281, or having a false or mislead- 
ing label, or having seed analysis tags attached 
to the containers of seed bearing thereon a liabil- 
ity or non-warranty clause: Provided, that the 
provisions of § 106-281 shall not apply to seed be- 
ing sold by a grower to a dealer, or to seed con- 
signed to.or in storage in a seed cleaning or proc- 
essing establishment for cleaning or processing: 
Provided, further, that any labeling or other rep- 
resentation which may be made with respect to 
the unclean seed shall be subject to this article. 

(4) Containing prohibited noxious weed seeds, 
subject to tolerances and method of determina- 
tion prescribed in the rules and regulations under 

this article, 
(5) Seed that have been treated with poisonous 

material unless the label on such seed is plainly 
marked in not less than eight-point type with the 
information that they have been “poison treated.” 

b. For any person within this state: 
(1) To detach, substitute, imitate, alter, deface 

or destroy any label provided for in this article, 
or in the rules and regulations made and promul- 

gated thereunder, or to alter or substitute seed in 

a manner that may defeat the purpose of this 

article. 
(2) To disseminate any false or misleading 

advertisement concerning agricultural or vege- 
table seed in amy manner or by any means. 

(3) To hinder or obstruct in any way a duly 
authorized person in the performance of his 

duties under this article. 
(4) To fail to comply with a written order of 

the commissioner or his authorized agent to 
withdraw from sale, or to move, or allow to be 
moved without written permission of the com- 

missioner or his authorized agent, any seed 
ordered removed from sale not complying with 
the requirements of this article. 

(5) To sell, offer, or expose for sale any 
seed labeled “foundation seed,” “registered seed,” 
or “certified seed” unless it has been produced and 
labeled in compliance with the rules and regula- 
tions of a seed-certifying agency approved by the 
commissioner. 

(6) To sell, offer, or expose for sale any hy- 
brid seed corn that has not been recorded annu- 
ally with the commissioner, giving the true, non- 
coded pedigree of the hybrid and the name of the 
person who developed, each inbred line involved 
in the cross. (1941, c. 114, s. 5; 1943, c. 203, s, 3; 

1945, c, 828; 1949, c. 725.) 

§ 106-284. Disclaimers and  nonwarranties.— 
The use of a disclaimer or nonwarraniy clause 
in any invoice, advertising, labeling, or written, 
printed, or graphic matter, pertaining to any seed 
shall not constitute a defense, or be used as a de- 
fense in any way, in any prosecution, or in any 
proceeding for confiscation of seeds, brought un- 
der the provisions of this article, or the rules and 
regulations made and promulgated thereunder. 
(1945, c. 828; 1949, c, 725.) 

§ 106-284.1. Administration—For the purpose 
of carrying out the provisions of this article, it 
shall be the duty of the commissioner or his au- 
thorized agents and they are hereby authorized: | 

A. To sample, inspect, make analysis of, and 
test agricultural and vegetable seeds transported, 
sold, offered, or exposed for sale within this state 
for seeding purposes, at such time and place and 
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to such extent as he may deem necessary to deter- 

mine whether said agricultural or vegetable seeds 

are in compliance with the provisions of this ar- 

ticle and the rules and regulations made and pro- 

mulgated thereunder, and to notify promptly the 

person who transported, sold, or offered or ex- 

posed seed for sale, of any violation. 
B. The commissioner of agriculture jointly with 

the board of agriculture, after public hearing im- 

mediately following ten (10) days’ public notice 
may adopt such rules, regulations and standards 
which they may find to be advisable or necessary 
to carry out and enforce the purposes and provi- 
sions of this article, which shall have the full force 
and effect of law. The commissioner and board 
of agriculture shall adopt rules, regulations and 
standards as follows: 

(1) Prescribing the methods of sampling, in- 
specting, analyzing, testing and examining agri- 
cultural and vegetable seed, and determining the 
tolerances to be followed in the administration of 
this article. 

(2) Declaring a list of prohibited and restricted 
noxious weeds, conforming with the definitions 
stated in this article, and to add to or subtract 
therefrom, from time to time, after a public hear- 
ing following due public notice. 

(3) Declaring the maximum percentage of to- 
tal weed seed content permitted in agricultural 
seed. 

(4) Declaring the maximum number of “re- 
stricted” noxious weed seeds per pound of agri- 
cultural seed permitted to be sold, offered or ex- 
posed for sale, and to define “low grade seed.” 

(5) Declaring the minimum percentage of ger- 
mination permitted sale for “agricultural seeds.” 

(6) Declaring “germination standards” for vege- 
table seeds. 

(7) Declaring “North Carolina grade standards” 
for agricultural seed. 

(8) Prescribing the form and use of tags to be 
used in labeling seed. 

(9) Prescribing standards for moisture content 
of seeds. 

(10) Prescribing such other rules and regula- 
tions as may be necessary to secure the efficient 
enforcement of this article. 

C. To enter upon any public or private prem- 
ises during business hours in order to have access 
to seeds and to obtain such information and rec- 
ords as may be deemed necessary to enforce the 

provisions of this article and the rules and regula- 
tions promulgated thereunder. 

D. To issue and enforce a written or printed 
“stop-sale” order to the owner or custodian of 
any lot of agricultural or vegetable seed which the 
commissioner or his authorized agent finds in vi- 
olation of any of the provisions of this article or 
the rules and regulations made and promulgated 

thereunder, which order shall prohibit further sale 
or movement of such seed until such officer has 
evidence that the law has been complied with, or 
the seed otherwise legally disposed of, and a writ- 
ten release has been issued to the owner or cus- 
todian of said seed, However, any person repeat- 
edly violating the labeling requirements of the 
law shall be subject to a penalty covering all costs 
and expenses incurred in connection with the 
withdrawal from sale and the release of said seed: 
Provided, that in respect to seeds which have been 
denied sale as provided in this paragraph, the 
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owner or custodian of such seed shall have the 
right to appeal from such order to a court of com- 
petent jurisdiction in the locality in which the 
seeds are found, praying for a judgment as to the 
justification of said order and for the discharge of 
such seed from the order prohibiting the sale in 
accordance with the findings of the court: And 

provided, further, that the provisions of this para- 
graph shall not be construed as limiting the right 
of the enforcement officer to proceed as author- 
ized by other sections of this article. 

E. To revoke any seed license or to refuse to 
issue a seed license to any person after such per- 
son has been given a hearing by the commissioner, 
notice of which hearing shall be given by regis- 
tered mail at least ten (10) days before the date 
of such hearing, upon the commissioner of agri- 
culture finding that such person has violated any 
of the provisions of this article or any rule or reg- 
ulation adopted pursuant thereto: Provided, how- 
ever, if the license of such person is revoked or 
refused he may appeal to the superior court with- 
in ten (10) days after the revocation or refusal of 
such license. Notice of such appeal shall be given 

to the commissioner within said ten (10) days 
whose duty shall be to immediately cause a tran- 
script of the evidence and pertinent documents of 

the proceedings to be filed with the clerk of the 
superior court for Wake county, and the hearing 
in the superior court shall be before the presiding 
judge and the cause may not be heard de novo but 

upon the record filed with the clerk by the com- 
missioner of agriculture. 

F. To establish and maintain a “state seed lab- 
oratory” with adequate facilities and qualified per- 
sonnel for such inspection, sampling and testing 
as may be necessary for the efficient enforcement 
of this article. 

G. To make or provide for making purity and 
germination tests of seeds, upon request, for farm- 

ers or seedmen, and to prescribe rules and regu- 

lations governing such testing. 
H. To accept for purposes of recording annu- 

ally the hybrid seed corn which has been tested or 
approved the previous year in the official variety 

tests of the North Carolina Agricultural Experi- 
ment station in the section or sections of the state 
where it is to be offered for sale. The commis- 
sioner, by and with the advice of the director of 
the North Carolina Agricultural Experiment Sta- 
tion, shall refuse to accept for recording any hy- 
brid corn seed which has been shown to be infe- 
rior, or which has not been tested, or is mislabeled 
with respect to genetic identity or has not been 
approved by the North Carolina Agricultural Ex- 
periment Station from the results of the official 
variety tests. 

I. To publish or cause to be published at inter- 
vals information covering the findings of the state 
seed laboratory. 

J. To cooperate with the United States depart- 
ment of agriculture in seed law enforcement. 
(1.941,..c..1145s. 6; 1943,.c:.203,,s44: 1945, c. 828; 

1949, c. 725.) 

§ 106-284.2. Seizure—If the commissioner of 
agriculture has reason to believe that any agricul- 
tural or vegetable seeds fail to comply with the 
provisions of this article, he may apply for a writ 
of seizure to any court of competent jurisdiction 
in the county in which such seed is located. If the 

3 N. C—3 
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trial judge finds, after having heard the conten- 
tions of both the commissioner and the person 
claiming title to such seed, that such seed does not 
meet the requirements of this article or rules and 
regulations adopted pursuant thereto, he may or- 

der the condemnation of such seed and require it 
to be disposed of in any manner consistent with 
the quality of the seed and the laws of the state. 

(1945, c. 828; 1949, c. 725.) 

§ 106-284.3. Funds for expenses; licensing; seed 
analysis tags; inspection stamps.—For the purpose 
of providing a fund to defray the expenses of the 
inspection, examination, analysis of seeds and en- 
forcement of the provisions of this article: 

A. Each seed dealer selling, offering, or expos- 
ing for sale in this state, any agricultural or vege- 
table seed for seeding purposes, shall purchase 
from the commissioner for two cents each, official 
North Carolina seed analysis tags and shall attach 
a tag to each container holding ten pounds or moze 
of seed. 

B. Each seed dealer selling, offering, or expos- 
ing for sale in, or exporting from, this state, any 
agricultural or vegetable seeds, other than packet 

or package seeds, for seeding purposes, shall reg- 
ister with the commissioner his name and _ shall 
obtain a license annually on January 1st of each 
year, and shall pay for such license as follows: 

(1) Twenty-five dollars ($25.00), if a whole- 
saler, or a wholesaler and retailer. 

(2) Ten dollars ($10.00), if a retailer with sale 
in excess of one hundred dollars ($100.00), for the 
calendar year. Each branch of any wholesaler or 
retailer shall be required to obtain a retail license. 

(3) One dollar ($1.00), if a retailer at a perma- 
nent location with sales not in excess of one hun- 
dred dollars ($100.00): Provided, that if and when 
the seed sales for the calendar year shall exceed 
one hundred dollars ($100.00), application must be 
made for a ten dollar ($10.00) license, credit to be 
given for the one dollar ($1.00) license previously 
secured. 

C. A one dollar ($1.00) inspection stamp shall 
be purchased from the commissioner for each sev- 

enty-two (72) dozen packets or packages of vege- 
table or flower seeds, or fraction thereof. The 
said stamp shall be secured by the producer, 
grower, jobber or other person, firm or corpora- 
tion shipping such seed into’ the state before ship- 
ment to agent or retailer, and shall be furnished 
to said agent or retailer for attachment to display 
case: Provided, also, that any producer, grower, 
jobber or other person, firm, or corporation, re- 
siding within this state shall secure said stamp 
before furnishing any such seed to any agent or 
retailer within the state for resale. The said agent 
or retailer is made responsible for obtaining said 

stamp which shall be attached to the display case 
before the seed are offered or exposed for sale, 
and shall expire at the end of the calendar year 
for which issued: Provided, further that in cases 

where package seed of one kind or variety are of- 
fered or exposed for sale in boxes or display cases 
not in excess of six (6) dozen packages, a ten cent 

(10c) stamp shall be purchased from the commis- 
sioner and attached to said box or display case. 

D. No owner or operator of any harvester or 
threshing machine operating on a share basis and 
selling only the seed obtained in this manner shall 
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come under the provisions of this section. (1941, 

c. 114, s. 7; 1945, c. 828; 1947, c. 928; 1949, c. 725.) 

Editor’s Note.—The 1947 amendment increased the price 

of tags from one cent to two cents each. 

§ 106-284.4. Violations and prosecutions.—Any 

person, firm or corporation violating any provision 

of this article or any rule or regulation adopted 

pursuant thereto shall be guilty of a misdemeanor 

and upon conviction thereof shall pay a fine of 

not more than five hundred dollars ($500.00) or 

be imprisoned for not more than six (6) months, 

or both. 
When the commissioner of agriculture finds that 

this article or the rules and regulations thereunder 

have been violated, as shown by tests, examination 

or analysis, he shall give notice to the person 

charged with violating this article, designating a 

time and place for a hearing. The person involved 

shall have the right to introduce evidence either 

in person or by agent or attorney. If after said 

hearing, or without a hearing in case said person 

fails or refuses to appear, the commissioner de- 

cides that the evidence warrants prosecution, he, 

or his duly authorized agent or agents, may insti- 

tute proceedings in a court of competent jurisdic- 

tion against such person. The sworn statement 

of the analvst shall be admitted as evidence in any 

court of this state in any proceeding instituted un- 

der this article, but upon motion of the accused, 

such analyst shall be required to appear as a wit- 

ness and be subject to cross-examination. 

When the provisions of this article have been 

fully complied with regarding any seeds which 

have been withdrawn from sale or have been or- 

dered by the commissioner to be disposed of for 

other than seeding purposes, the commissioner, in 

his discretion, in writing may release the same for 

sale upon the payment of all costs and expenses 

incurred by the department of agriculture in any 

proceeding connected with such withdrawal. 

(1941, c. 114, s. 8; 1945, c. 828; 1949, c. 725.) 

Art. 381A. Seed Potato Law. 

§ 106-284.5. Title—This article shall be known 

as the Seed Potato Law. (1947, c. 467, s. 1.) 

§ 106-284.6. Purposes; definitions and  stand- 

ards—In order to improve farming in North 

Carolina and to enable potato growers to secure 

higher quality Irish potatoes and sweet potatoes 

and parts thereof for the purpose of propagation, 

and in order to prevent the spread of diseases 

affecting the future stability of the potato in- 
dustry and the general welfare of the public, the 
following definitions and standards are hereby 

adopted: 

“Certified” sweet potatoes and Irish potatoes 
and parts thereof for propagation uses shall mean 
sweet potatoes and Irish potatoes and parts there- 
of which conform to the standards adopted by the 
state board of agriculture, which shall conform to 
the standards fixed by the International Crop Im- 
provement Association in classifying and deter- 
mining what shall constitute ‘‘certified’” potatoes 

for propagation uses. 

“U. §. No. 1” Irish potatoes and/or sweet po- 
tatoes when the same are intended to be used 
for propagation purposes shall mean Irish and/or 

sweet potatoes which conform to the standards 
issued by the United States department of agri- 

culture for “U. S. No. 1” potatoes when the 
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same are intended to be used for propagation 

purposes. (1947, c. 467, s. 2.) 

§ 106-284.7. Unlawful to sell seed potatoes not 

conforming to standards; rules and regulations.— 

It shall be unlawful for any person, firm or cor- 

poration to pack for sale, offer or expose for sale, 

or ship into this state for such purposes, or sell, 

any Irish potatoes, sweet potatoes or parts there- 

of intended for propagation purposes, which do 

not conform to the standards of ‘“‘certified” and 

“U, S. No. 1” potatoes set out in § 106-284.6. 

The state board of agriculture is hereby author- 

ized to make such reasonable rules and reg- 

ulations as may be necessary to carry out the 

purposes of this article. (1947, c. 467, s. 3.) 

§ 106-284.8. Employment of inspectors; prohib- 

iting sale—The board of agriculture is authorized 

to employ qualified inspectors to assist in the 

enforcement of laws and regulations affecting the 

distribution and sale of Irish potatoes and sweet 

potatoes and parts thereof intended for prop- 
agation purposes, and may prohibit the sale for 
propagation purposes of such potatoes which fail 
to meet the standards set out in § 106-284.6, and 
which have not been produced and labeled in ac- 
cordance with the provisions of this article or 
rules and regulations adopted pursuant thereto. 

1947. 5c) 46%,. S24.) 

§ 106-284.9. Inspection; interference with in- 
spectors; “stop sale” orders.—To effectively en- 
force the provisions of this article, the commis- 

sioner of agriculture shall require the inspectors 
to inspect Irish and sweet potatoes and parts 

thereof shipped into, possessed, sold or offered 
for sale within this state for the purpose of prop- 

agation, and may enter any place of business, 
warehouse, common carrier or other place where 
such potatoes are stored or being held, for 
the purpose of making such inspection; and it 
shall be unlawful for any person, firm or corpo- 
ration in custody of such potatoes or of the place 
in which the same are held to interfere with the 
commissioner or his duly authorized agents in 
making such inspections. When the commissioner 

or his authorized inspectors find potatoes or parts 
thereof held, offered or exposed for sale in vio- 

lation of any of the provisions of this article or 
any rule or regulation adopted pursuant thereto, 
he may issue a written or printed “stop sale” 
order to the owner or custodian of any such po- 
tatoes and it shall be unlawful for anyone, after 

receipt of such “stop sale” order, to sell for prop- 
agation purpOses any potatoes with respect to 

which such order has been issued. Such “stop 
sale” order shall not prevent the sale of any such 
potatoes for other than propagation purposes. 
(LOATS CH AG Tis... 5.) 

§ 106-284.10. Authority to permit sale of sub- 
standard potatoes.—Notwithstanding any other 
provisions of this article, the state board of agri- 

culture is authorized and directed when the public 
necessity, welfare, ecOnomy, or any emergency 
situation requires it, to permit for such periods 
of time as, in its discretion, may seem necessary, 
the sale for propagation purposes of potatoes 
which do not meet the standards set out in 
§ 106-284.6, but which do meet such other lower 
standards as the board of agriculture may 
describe. (1947, c. 467, s. 6.) 
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§ 106-284.11. Sale of potatoes by grower to 
planter with personal knowledge of growing con- 
ditions.—Nothing in this article shall prohibit the 
sale, for propagation purposes in this state, of 

Irish or sweet potatoes or parts thereof grown 
within this state when sold by the grower thereof 
to a planter having personal knowledge of the 
conditions under which such potatoes were grown. 
(1947, c. 467, s. 7.) 

§ 106-284.12. Violation a misdemeanor; notice 
to persons viClating article; opportunity of hear- 
ing; duties of solicitors—Any person, firm or 
corporation violating any of the provisions of 
this article or any rule or regulation promulgated 
pursuant thereto shall be guilty of a misdemean- 

or and punished by fine or imprisonment, or both, 

in the discretion of the court. Whenever the com- 
missioner of agriculture becomes cognizant of 
any violation of the provisions of this article he 
shall immediately notify in writing the person, 
firm or corporation if same be known. Any 
party so notified shall be given an opportunity to 
be heard under such rules and regulations as may 
be prescribed by the commissioner and the board 
of agriculture. If it appears that any of the pro- 

visions of this article have been violated, the com- 

missioner of agriculture shall certify the facts to 
the solicitor in the district in which the inspection 
was made, and furnish that officer with a copy of 
the results of the inspection of such Irish potatoes, 
sweet potatoes, or parts thereof duly authenticated 
by the inspector making such inspection, under the 
oath of such inspector. It shall be the duty of 

the several solicitors of the superior courts of the 
state and the solicitors of inferior courts to prose- 
cute any case involving the violation of the pro- 
visions of this article when requested to do so by 
the commissioner of agriculture. (1947, c. 467, s. 8.) 

§ 106-284.18. Article 30 not repealed.—Nothing 
in this article shall be construed as repealing ar- 
ticle 30 of chapter 106 of the General Statutes, 
but all other laws and clauses of laws in conflict 
with the provisions of this article are repealed to 
the extent of such conflict. (1947, c. 467, s. 9.) 

Art, 34. Animal Diseases. 

Part 1. Quarantine and Miscellaneous 
Provisions. 

§ 106-307.1. Serums, vaccines, etc., for control 
of animal diseases. 
Editor’s Note.—For comment on this and the five follow- 

ing sections, see 21 N. C. Law Rev. 323. 

§ 106-307.4. Livestock brought into state. 

Validity of Regulations.— Regulations relating to the im- 
portation of cattle, promulgated under authority of this sec- 
tion for the purpose of control of brucellosis or Bang’s dis- 
ease, if reasonable in their scope and incidence and not in 
conflict with federal regulations or statutes already pre- 
tmpting the field, are constitutional and valid. State vy. 
Lovelace, 228 N. C. 186, 45 S. E. (2d) 48. 
A provision in the regulations promulgated under author- 

ity of this section, limiting the exception to the requirement 
of a health certificate’ for imported cattle solely to those 
consigned to a slaughterhouse, is reasonable and valid. Id. 

§ 106-207.6. Violation made misdemeanor. 
Applied in State v. Lovelace, 228 N. C. 186, 45 S. E. 

(2d) 48. 

Part 2. Foot and Mouth Disease; Rinderpest; 
Fowl Pest; Newcastle Disease. 

§ 106-308. Appropriation to combat animal and 
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fowl diseases. — If the foot and mouth disease, 
rinderpest (cattle plague), fowl pest, or New- 

castle disease (Asiatic or European types), or any 
other type of foreign infectious disease which 
may become a menace to livestock and poultry 
and so declared to be by the Secretary of Agricul- 
ture of the United States, Chief of the United 

States Bureau of Animal Industry and the 
Commissioner of Agriculture of North Carolina, 
seem likely to appear in this State and an emer- 

gency as to such disease or diseases is declared by 

the Secretary of Agriculture of the United States, 
or his authorized agents, and the North Carolina 
Department of Agriculture has no funds avail- 
able to immediately meet the situation in co- 
operation with the United States Department of 
Agriculture, the Director of the Budget, upon ap- 
proval of the Governor and Council of State, shall 
set aside, appropriate and make available out of 
the Contingency and Emergency Fund such sum 
as the Governor and Council of State shall deem 
proper and necessary, and the Budget Bureaw 
shall place said funds in an account to be known 
as the Animal and Fowl Disease Appropriation 
and make same available to the North Carolina 
Department of Agriculture, to be used by the 

North Carolina Department of Agriculture in 
the work of preventing or eradicating the above 
diseases, or any of them. Funds from the above 
appropriation shall be paid only for work in this 
connection upon warrants approved by the Com- 
missioner of Agriculture. The provisions of Part 
4 of Article 34 of Chapter 106 of the General 
Statutes relating to the compensation for killing 
diseased animals shall be applicable to animals in- 

fected with or exposed to the diseases named and 

described in this section, as well as to the destruc- 
tion of material contaminated by or exposed to 
the diseases described in this section, as well as 
the necessary cost of the disinfection of materials. 
In no event shall any of the above appropriation 

be spent for the purposes set forth in this section 
unless the funds appropriated by this State are 
matched in an equal amount by the _ federal 
government or one of its agencies to be spent for 

the same purposes. (1915, c. 160, s. 1; 1951, c. 799; 
C.'S. 4875: 
Editer’s Note.—The 1951 amendment rewrote this section 

and changed the heading of Part 2. 

Part vaelvabies- 

§ 106-364. Definitions—The following defini- 
tions shall apply to §§ 106-364 to 106-387: 

(a) The term “dog” shall mean dogs of any sex. 
(b) The term “vaccination” shall be under- 

stood to mean the administration of anti-rabic vac- 
cine approved by the department of agriculture, 
and the United States bureau of animal industry, 
non-virulent and potent as shown by the required 
tests of the United States bureau of animal indus- 
try. (1935, c. 122,'s, 13.1949, ‘ci: 645, s. 1.) 
Editor’s Note.—The 1949 amendment made 

subsection (b). 

§ 106-367. Time of vaccination—The vaccina- 
tion of all dogs in the counties shall begin annu- 
ally on April first and shall be completed within 
ninety (90) days from the date of beginning the 
vaccination in the several counties: Provided, 
however, that the county health officer, in those 
counties having health officers, and the county 
commissioners, in those counties which do not 

changes in 
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have health officers, may require the vaccination of 

all dogs within any area of said county when such 

vaccination is deemed necessary for the control of 

rabies. (1935, c. 122, s. 4; 1949, c. 645, Ss. 2.) 

Editor’s Note.—The 1949 amendment added the proviso. 

§ 106-371. Canvass of dogs not wearing metal 

tags; notice to owners to have dogs vaccinated; 

killing of ownerless dogs. 

Local Modification.—Forsyth: 1949, c. 622, s. 2; 

1949, c. 462, § 1. 

§ 106-372. Fee for vaccination; dog tax credit; 

penalty for late vaccination.—The rabies inspec- 

tor shall collect from the owner of each dog vac- 

cinated as provided for in § 106-368, not more than 

one dollar ($1.00), to be fixed by the board of 

county commissioners for each dog, the same to 

be credited en the dog tax when certificate of vac- 

cination is presented to the sheriff or tax collector 

of said county. Any owner who fails to have his 

dog vaccinated at the time the rabies inspector is 

in the township in which the owner resides as pro- 

vided in § 106-368, shall have said dog vaccinated 

in accordance with § 106-371 and shall pay the 

rabies inspector the additional sum of twenty-five 

cents to be retained by him for each dog treated: 

Provided, that in cases where dogs are vaccinated 

in accordance with § 106-371, the total charge for 

such treatment shall not exceed one dollar ($1.00) 

to be fixed by the board of county commissioners, 

only fifty cents of which shall be credited on such 

Guilford: 

dog tax. (1935, c. 122, s. 9; 1941, c. 259, s. 7; 1949, 

c. 645, s. 5.) 

Local Modification.—Guilford: 1949, c. 462, s. 2. 

Session Laws 1949, cc. 529, 1226, struck out the words 

“Edgecombe” and ‘Nash’ in Public Laws 1941, c. 259, 5s. 

7, so as to make this section applicable to such counties. 

Editor’s Note.—The 1949 amendment struck out the 

words “seventy-five cents” and inserted in lieu thereof the 

words and figures “one dollar ($1.00), to be fixed by the 

board of county commissioners.” 

§ 106-372.1. Rabies inspector to collect dog 

tax; fee for vaccination—The rabies inspector 

shall collect from the owner of each dog vacci- 

nated as provided in § 106-368, the full amount of 

the tax imposed by § 67-5. The rabies inspector 

shall be furnished with forms of receipt books 

to be used in collecting such dog taxes and, 

at the time same is collected, shall send carbon 

copies thereof to the county auditor and to the 

sheriff or tax collector of the county and on the 

said receipt books shall be kept stubs provided 

for such purpose, the name of the taxpayer, the 

amount paid, and the date of collection. The 

rabies inspector shall, by the end of each month 

in which said taxes ure collected, pay over to the 
sheriff or tax collector of the county the amount 

of dog taxes collected by him after deducting 
therefrom for his services in vaccinating such 

dogs, seventy-five cents (75c) for each dog vacci- 
nated and five cents (5c) for each dog vaccinated 

for his service in making such reports. The sheriff 
or tax collector of the county shall give the tax- 
payer credit on the tax books for the full amount 

of the tax so paid by the taxpayer: Provided, in 
cases where the dogs are vaccinated in accordance 

with § 106-371, the rabies inspector shall collect 

from the owner of the dog twenty-five cents (25c) 

additional for each dog vaccinated, which ad- 

ditional amount shall be retained by the inspector. 

This section shall be in full force and effect in 
lieu of the provisions of § 106-372 in those coun- 
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ties in the state in which the boards of county 

commissioners shall, on or before the first day of 

July in any year, accept the provisions hereof as 

applicable to that county by resolution duly 

adopted and spread upon the minutes of the 

board, and thereafter the provisions of § 106-372 

shall not be applicable to that county. Upon adop- 

tion of this provision, it shall be applicable for 

the year beginning January first thereafter, and 

shall thereafter remain in full force and effect. 

The sheriff or tax collector of any county shall 

be, notwithstanding the provisions of this section, 

fully authorized and empowered to collect any 

taxes due by the taxpayer which have not been 

collected in the manner above provided. The 

boards of county commissioners are authorized 

to pay the premiums on the bonds required of 

rabies inspectors for the forthcoming of the dog 

taxes collected under the authority of this section, 

provided, that this section shall not apply to 

Bladen, Pender, Alamance, Madison, Cabarrus, 

Durham, Burke, Wilkes, Ashe, Stokes, Surry, 

Scotland, Robeson, Sampson, Rowan, Stanly, An- 

son, Pitt, Iredell, Catawba and Rutherford coun- 

ties. (1945, c. 571.) 

§ 106-373. Vaccination of dogs after annual vac- 

cination period.—It shall be the duty of the owner 

of any dog born after the annual vaccination of 

dogs in his county or any dog that was not six 

months old at the time of said annual vaccination 

to take the same when six months old to a rabies 

inspector for the purpose of having same vacci- 

nated. The fee charged in such cases by the rabies 

inspector shall not exceed one dollar ($1.00) per 

animal, to be fixed by the board of county com- 

missioners. (1935, c. 122, s. 10, c. 344; 1941, c. 

259, s. 8; 1949, c. 645, s. 6.) 
Local Modification.—Session Laws 1949, cc. 529, 1226, struck 

out the words “Edgecombe” and “Nash” in Public Laws 

1941, c. 259, s. 8, so as to make this section applicable to 

such counties. 
Editor’s Note.—The 1949 amendment struck out of the 

second sentence the words “seventy-five cents per ani- 

mal” and inserted in lieu thereof the words and figures 

“one dollar ($1.00) per animal, to be fixed by the board 

of county commissioners.” 

§ 106-375. Quarantine of districts infected with 
rabies.—The county health officer, and in those 
‘counties where health officers are not employed, 
the board of county commissioners, may declare 
quarantine against rabies in any designated dis- 
trict when in its judgment this disease exists to 
the extent that the lives of persons are endan- 
gered and all dogs in said district shall be con- 
fined on the premises of the owner or in a vet- 
erinary hospital: Provided, a dog may be per- 
mitted to leave the premises of the owner if on 

leash or under the control of its owner or other 
responsible person. (1935, c. 122, s. 12; 1941, c. 

259, s. 9; 1949, c. 645, s. 3.) 
Editor’s Note.—The 1949 amendment inserted the words 

‘and in those counties where health officers are not em- 

ployed, the board of county commissioners,” 

Part 8. Bang’s Disease. 

§ 106-389. “Bang’s disease” defined; co-opera- 

tion with the federal department of agriculture.— 
Bang’s disease shall mean the disease wherein an 
animal is infected with the Bang’s bacillus, irre- 
spective of the occurrence or absence of an abor- 
tion. An animal shall be declared infected with 
Bang’s disease if it reacts to a serological test, or, 
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if the Bang’s bacillus has been found in the body 
or its secretions or discharges. The state veteri- 
narian is hereby authorized and empowered to 
set up a program for the vaccination of calves be- 

tween the ages of four and eight months, and 
older cattle, with strain nineteen Brucella vaccine 

in accordance with the recommendations of the 
United States bureau of animal industry. Such 
vaccination shall be done under rules and regu- 
tions promulgated by the department of agricul- 
ture. The committee of agriculture may permit 
the sale of valuable animals that have reacted to 
an official Bang’s test or are suspicious to same, 

provided such animals go direct to infected herds 
that have been vaccinated with strain nineteen 
Brucella vaccine, as provided for in this section, 
and are held under quarantine in accordance with 
the law and regulations covering. Such vacci- 
nated animals shall be permanently identified by 
tattooing or other methods approved by the com- 
mittee of agriculture and no indemnity shall be 

paid on any such vaccinated animal. It shall be 
the duty of the state veterinarian to test all ani- 
mals vaccinated with strain nineteen Brucella vac- 
cine twelve months after the date of vaccination 
and regularly thereafter. All such vaccinated 

animals that show a positive reaction to an official 
Bang’s test eighteen months or more after vac- 
cination shall be considered as affected with 
Bang’s disease and shall be branded with the 
letter “B” in accordance with the law covering. 
It shall be unlawful to sell, offer for sale, distrib- 
ute or use strain nineteen Brucella vaccine or any 
other product containing living Bang’s organisms, 
except as provided for in this section. 

The control and eradication of Bang’s disease 
in the herds of the state shall be conducted as 
far as funds of the department of agriculture will 
permit, and in accordance with the rules and 
regulations made by the said department. Said 
department of agriculture is hereby authorized to 
co-operate with the United States department of 
agriculture in the control and eradication of 
Bang’s disease. (1937, c. 175, s. 2; 1945, c. 462, 
s. 1.) 

Editor’s Note.—The 1945 amendment omitted the words 
“or if it has been treated with a live culture of the Bang 
bacillus,” formerly appearing at the end of the second 
sentence, and inserted the part of the first paragraph be- 
ginning with the third sentence. 

§ 106-390. Blood samples; diseased animals to 
be branded and quarantined; sale, etc.—All blood 
samples for a Bang’s disease test shall be drawn 

by a qualified veterinarian whose duty it shall be 
to brand all animals affected with Bang’s disease 
with the letter ‘“B” on the left hip or jaw, not 
less than three er more than four inches high, and 

to tag such animals with an approved cattle ear 
tag and to report same to the state veterinarian. 
Cattle affected with Bang’s disease shall be quar- 
intined on the owner’s premises. No animal af- 
fected with Bang’s disease shall be sold, tradea 
or otherwise disposed of except for immediate 
slaughter, and it shall be the duty of the person 
disposing of such infected animals to see that 
they are promptly slaughtered and a written re- 

port of same is made to the state veterinarian. 
All dairy and breeding cattle over six months of 
age offered or sold at public sale, except for im- 
mediate slaughter, shall be negative to a Bang’s 

‘est made within thirty days prior to sale and ap- 
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proved by the state veterinarian. (1937, c. 175, 
si) 3511945; 'c.)462; sis) 

Editor’s Note.—The 1945 amendment added the last sen- 
tence. The amendatory act directed that the sentence be 
added to § 106-389 but it seems clear that this section was 
intended. 

Art. 35. Public Livestock Markets. 

§ 106-406. Permits for public livestock mar- 
kets; restraining order for certain violations. 
Cited in State v. Lovelace, 228 N. C. 186, 45 S. EK. (2d) 48. 

§ 106-408. Marketing facilities prescribed; time 
of sales; records of purchases and sales. 

The sales of all livestock at livestock auction 
markets shall start promptly at 1:00 P. M. on each 

sales day and the selling of livestock shall be con- 
tinuous until all livestock is sold. (1941, c. 263, 

s. 3; 1949, c. 997, s. 1.) 
Lecal Modification.—Robeson: 1951, c. 160. 
Editor’s Note.—The 1949 amendment added the above pare 

agraph at the end of this section. As the rest of the sece 
tion was not affected by the amendment it is not set out. 

§ 106-409. Health certificates for cattle re- 
moved for nonslaughter purposes; identification; 
information form; bill of sale-——No cattle except 
those for immediate slaughter shall be removed 
from any public livestock market unless they are 
accompanied by a health certificate issued by a 
qualified veterinarian, said veterinarian to be ap- 
proved or provided by the commissioner o% agri- 
culture, showing that such animals are apparently 
healthy and come directly from a herd all of 
which animals in the herd have passed a negative 
test for Bing’s disease within twelve months prior 

to the date of sale, or that said animal or animals 
have passed a satisfactory test for Bang’s disease 
made within thirty days prior to sale and such 
other tests and vaccinations as the commissioner 
of agriculture may require. 

(1949, c. 997, s. 2.) 
Editor’s Note.—The 1949 amendment inserted the words 

“or provided” in line six of the first sentence. As only 
this sentence was changed the rest of the section is not set 
out. 

§ 106-410. Health certificates for swine removed 
for nonslaughter purposes; identification; infor- 
mation form; bill of sale-—No swine, except those 
for immediate slaughter, shall be removed from 
any public livestock market unless they are ac- 
companied by a health certificate issued by a qual- 
ified veterinarian, said veterinarian to be approved 
or provided by the commissioner of agriculture, 
showing that such animals are apparently healthy 
and that they have received a proper dose of anti- 
hog cholera serum not more than twenty-one days 

or a proper dose of serum and virus not less than 
thirty days prior to the date of sale, and such 
other vaccinations as may be required by the com- 
missioner of agriculture. All such swine shall be 
identified by an approved, numbered ear tag and 
descriptions which shall be entered on the health 
certificate. A copy of said certificate shall be 
kept on file by the market. All swine removed 
from any public livestock market for immediate 
slaughter shall be identified by - distinguishing 
paint mark or by other methods approved by the 
commissioner of agriculture and the person re- 
moving same shall sign a form in duplicate show- 
ing number of hogs, their description, where same 
are to be slaughtered or resold for slaughter. Said 

swine shall be resold only to a recognized slaugh- 
ter plant or the agent of same, or to a person, firm 
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or corporation that handles swine for immediate 

slaughter only and said swine shall be used for 

immediate slaughter only. No market operator 

shall allow the removal of any swine from a mar- 

ket in violation of this section. 

Provided, however, that the commissioner of 

agriculture may permit swine to be shipped out of 

the state of North Carolina, without vaccination 

and under the same conditions as if said swine 

were being delivered for immediate slaughter, for 

immediate delivery to holding or feeding lots in 

any other state when he determines that said hold- 

ing or feeding lots are being operated in compli- 

ance with the laws of said state and the rules and 

regulations promulgated thereunder, (1941, c. 263, 

s..5; 1948, c. 724, s. 3; 1949, c. 997, ss. 3, 4.) 

Editor’s Note.—The 1949 amendment inserted the words 

“or provided” in line six of the first paragraph, and added 

the second paragraph. 

§ 106-411. Regulation of use of livestock re- 

moved from market; swine shipped out of state.— 

Any person or persons who shall remove from a 

p-blic livestock market any cattle, swine, or other 

livestock for immediate slaughter shall use them 

for immediate slaughter only or resale for slaugh- 

ter in accordance with this article and the regula- 

tions issued in accordance with same. The owner 

of said animals shall be charged with the respon- 

sibility of having said animals slaughtered and 
shall be liable for all damages resulting from di- 

verting them to other uses or failing to have them 
slaughtered, in addition to the criminal liability 

imposed in this article. 

Provided this section shall not apply to swine 
shipped out of this state to holding or feeding lots 
as provided for in G. S. § 106-410. (1941, c. 263, 
s:°6> 1943. \c, 724, ‘st 4:5°°1949; c/997,'s. 5.) 

Editor’s Note.——The 1949 amendment added 
paragraph. 

the second 

§ 106-413. Sale, etc., of certain diseased animals 
prohibited; application of article; sales by farmers. 

Editor’s Note.— 
The word ‘‘identication’” in the tenth line of this sec- 

tion should read “identification.” 

§ 106-415. Fees for permits; term of permits; 
cost of tests, serums, etc.—The commissioner of 
agriculture is hereby authorized to collect a fee of 
one hundred dollars ($100.00) for each permit is- 
sued to a public livestock market under the pro- 
visions of this article. ‘The fees provided for in 
this article shall be used exclusively for the en- 

forcement of this article. All permits issued un- 
dec the provisions of this article shall be effective 
until the following July first unless cancelled for 
cause. The cost of all tests, serums, vaccine, and 
other medical supplies necessary for the enforce- 
ment of this article and the protection uf livestock 
against contagious and infectious diseases shall be 
paid for by the owner of said livestock and said 
cost shall constitute a lien against all of said ani- 
mals. (1941, c. 263, s. 10; 1949, c. 997, s. 6.) 
Editor’s Note.—The 1949 amendment increased 

from $25.00 to, $100.00. 
the fee 

Art. 38. Marketing Cotton and Other Agricul- 
tural Commodities. 

ng 106.435. Fund for support of system; collec- 
tion and investment. 

ae in Harris vy. Fairley, 232 N. C. 551, 61 S. E. (2d) 
616. 

GENERAL STATUTES OF NORTH CAROLINA [ 38 

§ 106-489. Duties of superintendent; manner of 
operating warehouse system. 

Cited in Harris v. Fairley, 232 N. C. 551, 61 S. E. (2d) 

616. 

§ 106-442, Transfer of receipt; issuance and ef- 

fect of receipt. 
Official warehouse receipts are negotiable by written as- 

signment and delivery, and negotiation of a receipt is not 

impaired by the fact that such negotiation was a breach of 

duty on the part of the person making the negotiation if 

the person to whom the receipt was negotiated took same 

for value, in good faith, and without notice of the breach 

of duty. Harris v. Fairley, 232 N. C. 551, 61 S. E. (2d) 616. 

§ 106-451. Numbering of cotton bales by pub- 
lic ginneries; public gin defined.—Any person, firm 

or corporation operating any public cotton gin; 

that is, any cotton gin other than one ginning 

solely for the individual owner, owners, or opera- 

tors thereof, shall hereafter be required to dis- 
tinctly and clearly number, serially, each and 
every bale of cotton ginned, in one of the follow- 
ing ways: (1) attach a metal strip carrying the 
serial number to one of the ties of the bale and 
ahead of the tie lock, and so secure it that ordinary 
handling will not remove or disfigure the number; 
(2) impress the serial number upon one of the 

bands or ties around the bale. Any person, firm 
or corporation failing or refusing to comply with 
this section shall be guilty of a misdemeanor for 
each and every offense, and upon conviction shall 

be fined not exceeding fifty dollars or imprisoned 
not more than thirty days. 
Any person, firm or corporation buying a bale 

of cotton on which this number has: (1) been re- 
moved; (2) defaced by cutting; (3) or otherwise 
altered, unless a new metal strip is attached and 

impression made by the original gin ginning said 
bale or bales of cotton, shall be guilty of a mis- 
demeanor for each and every offense and upon 

conviction shall be fined not exceeding fifty dol- 
lars ($50.00) or imprisoned not more than thirty 

(30) days. 
Every public ginnery, as defined in the first par- 

agraph of this section, shall keep a book in which 

shall be registered all cotton received at the gin to 
be ginned in the name of the owner of the cotton 

and the name of the person from whom the cot- 
ton is received for ginning. Any person giving 

false information for entry in this book shall be 
guilty of a misdemeanor. There shall be furnished 
by the ginner for each bale of cotton ginned, to 

the owner thereof, a gin ticket bearing the name 
ot the gin, the serial number of the bale prescribed 
by the first paragraph of this section, the weight 
of the bale and the name of the owner of the cot- 
ton. Such gin ticket shall be presented, for com- 
parison with the serial number prescribed in the 
first paragraph of this section, at the time such 
bale is sold or offered for sale, as prima facie evi- 

dence of ownership thereof. (1923, c. 167; 1949, 
c. 824.) 

Editor’s Note.—The 1949 amendment deleted ‘“(1) mark 
in color upon the bagging of the bale, in figures’, formerly 
appearing in the first paragraph, and renumbered former 
(2) and (3) to be (1) and (2), respectively. It also added the 
second and third paragraphs. 

§ 106-451.1. Purchasers of cotton to keep fec- 
ords of purchases.—Every cotton broker or other 
person buying cotton from the producer after it 

is ginned shall keep a record of such purchase for 
a period of one year from date of purchase. This 
record shall contain the name and address of the 



39 J 1951 SUPPLEMENT TO VOLUME THREE 

seller of the cotton, the date on which purchased, 
the weight or amount and the serial number of 

the bales provided for by § 106-451. Any person 
violating the provisions of this section shall be 
guilty of a misdemeanor and shall, upon convic- 
tion, be fined or imprisoned in the discretion of 

the court: Provided, any person, firm or cor- 
poration who purchases cotton which has been 
ginned outside this state shall be required to keep 
only so much of the records herein above speci- 
fied as purchasers are required to keep by the 
law of the state where said cotton was ginned. 
(1945, c. 61; 1947, c. 977.) 

Editor’s Note.—The 1947 amendment added the proviso. 

Art. 39. Leaf Tobacco Warehouses. 

§ 106-452. Maximum warehouse charges. 

Cited in Davies Warehouse Co. v. Bowles, 321 U. S. 144, 
64 S. Ct. 474, 88 L. Ed. 635. 

§ 106-453. Oath of tobacco weigher; duty of 
weigher to furnish list of number and weight of 
baskets weighed. 

Immediately upon the weighing of any lot or 
lots of tobacco, the tobacco weigher shali furnish, 
upon request, to the person delivering such to- 
bacco to the scale for weighing a true list showing 
the number of baskets of tobacco weighed and 
the individual weight of each such basket so 
presented. (Rev., s. 3043; 1895, c. 81, s. 2; 1951, c. 
Po Se des. >. 5 lan) 

Editor’s Note.—The 1951 amendment added the above par- 
agraph at the end of the section. As the rest of the sec- 
tion was not affected by the amendment, it is not set out. 

Art. 40. Leaf Tobacco Sales, 

§ 106-461. Nested, 
bacco. 

Editor’s Note.—Session Laws 1945, c. 305, repealed Pub- 
lic Laws 1933, c. 467, sec. 5, which previously exempted 
Alamance, Person, Rockingham, Surry, Vance and War- 
ren counties from the provisions of §§ 106-461 through 106- 
463. Therefore, the counties named are no longer exempted 
from the provisions of said sections. 

shingled or overhung to- 

§ 106-465. Organization and membership of to- 
bacco boards of trade; rules and_ regulations; 
price fixing prohibited. 

Membership in the several boards of trade may 
be divided into two categories: 

A. Warehousemen 

B. Purchasers of leaf tobacco other than ware- 
housemen— 

Purchasers of leaf tobacco may be: (1) Partici- 
pating or (2) nonparticipating. The holder of a 
membership as a purchaser of leaf tobacco shall 
have the option of becoming, upon written notice 
to the board of trade, either a participating or a 
nonparticipating member. Individuals, partner- 
ships, and/or corporations who are members of 
tobacco boards of trade, established under this 

act or coming within the provisions of this act, as 
nonparticipating members shall not participate in 
or have any voice or vote in the management, 
conduct, activities, allotment of sales time, 

and/or hours, the fixing of dates for the opening 
or closing of tobacco auction markets, or in any 
other manner or respect. Individuals, partnerships, 

and/or corporations who are such _ nonpartic- 
ipating members in any of the several tobacco 
boards of trade shall not be responsible or liable 

§ 106-505 

for any of the acts, omissions or commissions ot 
the several tobacco boards of trade. 

(1951, c. 383.) 
Editor’s Note.—The 1951 amendment directed that the 

matter set out above be inserted between the fifth and sixth 
paragraphs of this section. As the original paragraphs of 
the section were not changed by the amendment they are 
not set out. 

Art. 45. Agricultural Societies and Fairs. 

Part 1. State Fair. 

§ 106-503.1. Board authorized to construct 
and finance facilities and improvements for fair. 

1. Borrowing Money and Issuing Bonds—For .- 
the purpose of building, enlarging and improvy- 
ing the facilities on the properties of the state 
fair, the state board of agriculture is hereby em- 
powered and authorized to borrow a sum of 
money not to exceed one hundred thousand dol- 
lars ($100,000.00), and to issue revenue bonds 
therefor, payable in series at such time or times 

and bearing such rate of interest as may be fixed 
by the governor and council of state: Provided, 
that no part of the payments of the principal or 

interest charges on said loan shall be made out 

of the general revenue of the state of North Caro- 
lina, and the credit of the state of North Caro- 
lina and the state department of agriculture or 
the agricultural fund, other than the revenue of 
the state fair funds, shall not be pledged either 

directly or indirectly for the payment of said 
principal or interest charges. The receipts, funds, 
and any other state fair assets may be pledged as 
security for the payment of any bonds that may 
be issued. 

2. Contracts and Leases; Pledge of Gate Re- 
ceipts, etc—For the further purpose of acquir- 
ing, constructing, operating and financing said 
properties and facilities for the North Carolina 
state fair, the board of agriculture may enter in- 

to such agreements, contracts and leases as may 

be necessary for the purpose of this section, and 
may pledge, appropriate, and pay such sums out 
of the _gate receipts or other revenues coming to 
the state board of agriculture from the operation 
of any facilities of the state fair as may be re- 

quired to secure, repay, or meet the principal and 

interest charges on the loan herein authorized. 
3. Gifts and Endowments.—The state board of 

agriculture may receive gifts and endowments, 
whether real estate, moneys, goods or chattels, 
given or bestowed upon or conveyed to them for 

the benefit of the state fair, and the same shall be 
administered in accordance with the requirements 
of the donors. (1945, c. 1009.) 

‘Patt 123 

§ 106-505. Incorporation; powers and term of 
existence.—Any number of resident persons, not 
less than ten, may associate together in any 
county, under written articles of association, sub- 
scribed by the members thereof, and specifying 
the object of the association to encourage and 
promote agriculture, domestic manufactures, and 
the mechanic arts, under such name and style as 
they may choose, subject to any other applicable 
provisions of law, and thereby become a body cor- 
porate with all the powers incident to such a body, 

County Societies. 

and may take and hold such property, both real’ 
and personal, as may be needful to promote the 
objects of their association. 
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Whenever any such association is formed sub- 
sequent tc April 1, 1949, a copy of the articles of 
incorporation shall be filed with the secretary of 
state, together with any other information the sec- 
retary of state may require. A fee of ten dollars 
($10.00) shall be paid to the secretary of state 
when such articles are filed. Upon receipt of such 
articles in proper form, and such other informa- 
tion as may be required, and the filing fee, the 
secretary of state shall issue a charter of incorpo- 

ration. 

The corporate existence shall continue as long 
as there are ten members, during the will and 

* pleasure of the general assembly. (Rev., ss. 3868, 
3869 s*Code, si-e220e he Carc. 2, SS, 6,75 180e, Cues 
ss. 1, 2, 3; 1949, c. 829, s. 2; C. S. 4941.) 
Editer’s Note. — The 1949 amendment inserted the words 

“subject to any other applicable provisions of law” in lines 
eight and nine of the first paragraph and struck out of 
said paragraph the words “not exceeding ten thousand dol- 
lars in value.”’ The amendment also inserted the second 
paragraph. 

§ 106-507. Exhibits exempt from state and 
county taxes.—Any society or association organ- 
ized under the provisions of this chapter, desiring 

to be exempted from the payment of state, county, 
and city license taxes on its exhibits, shows, attrac- 
tions, and amusements, shall each year, not later 

than sixty (60) days prior to the opening date of 
its fair, file an application with the commissioner 
of revenue for a permit to operate without the 
payment of said tax; said application shall state 
the various types of exhibits and amusements for 

which the exemption is asked, and also the date 
and place they are to be exhibited. The commis- 
sioner of revenue shall immediately refer said ap- 
plication to the commissioner of agriculture for 

approval or rejection. If the application is ap- 
proved by said commissioner of agriculture, the 
commissioner of revenue shall issue a permit to 
said society or association authorizing it to exhibit 
within its fair grounds and during the period of 
its fair, without the payment of any state, county, 
or city license tax, all exhibits, shows, attractions, 
and amusements as were approved. Provided, 
however, that the commissioner of revenue shall 
have the right to cancel said permit at any time 
upon the recommendation of said commissioner of 
agriculture. Any society or association failing to 
so obtain a permit from the commissioner of reve- 
nue or having its permit canceled shall pay the 
same state, county, and city license taxes as may 
be fixed by law for all other persons or corpora- 
tions exhibiting for profit within the state shows, 
carnivals, or other attractions. (Rev., s. 3871; 
LIDS MC. OLB, Sve g Lo oosCs Ot LSet OV e104 oC alo, 

s. 2; C. S. 4944.) 

Editor’s Note.—Prior to the 1949 amendment a commit- 
tee exercised the authority now vested in the commissioner 
of agriculture. 

§ 106-508. Funds to be used in paying premi- 
ums.— All moneys so subscribed, as well as that 
received from the state treasury as herein pro- 
vided, shall after paying the necessary incidental 
expenses of such society, be annually paid for pre- 
miums awarded by such societies, in such sums 
and in such way and manner as they severally, 
under their by-laws, rules and regulations, shall 
direct, on such live animals, articles of produc- 
tion, and agricultural implements and tools, do- 
mestic manufactures, mechanical implements, tools 
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and productions as are of the growth and manu- 
facture of the county or region, and also such ex- 
periments, discoveries, or attainments in scientific 
or practical agriculture as are made within the 
county or region wherein such societies are respec- 

tively organized. (Rev., s. 3873; Code, s. 2223; R. 
C., c. 2, s. 93 1852; :c; 2,8: 75 1949;'c. 829,°s8. 2; C. 
S. 4945.) 
Editor’s Note.—The 1949 amendment 

“or region’? in lines twelve and fifteen. 

inserted the words 

Part 4. Supervision of Fairs. 

§ 106-520.1. Definition—As used in this article 
the word “fair” means a bona fide exhibition de- 
signed, arranged and operated to promote, encour- 
age and improve agriculture, horticulture, live- 
stock, poultry, dairy products, mechanical fabrics, 
domestic economy, and 4-H Club and Future 
Farmers of America activities, by offering premi- 
ums and awards for the best exhibits thereof or 
with respect thereto. (1949, c. 829, s. 1.) 

§ 106-520.2. Use of “fair” in name of exhibition. 
—It shall be unlawful for any person, firm, corpo- 
ration, association, club, or other group of persons 
to use the word “fair” in connection with any ex- 
hibition, circus, show, or other variety of exhibi- 
tion unless such exhibition is a fair within the 
meaning of G. S. § 106-520.1. (1949, c. 829, s. 1.) 

§ 106-520.3. Commissioner of agriculture to 
regulate—The commissioner of agriculture, with 
the advice and approval of the state board of ag- 
riculture, is hereby authorized, empowered and di- 
rected to make rules and regulations with respect 
to classification, operation and licensing of fairs, 
so as to insure that such fairs shall conform to the 
definition set out in G. S. § 106-520.1, and shall 
best promote the purposes of fairs as set out in 
such definition. Every fair, and every exhibition 
using the word “fair” in its name, except fairs 
classified by the commissioner of agriculture as 
non-commercial community fairs, must comply 
with the standards, rules and regulations set up 
and promulgated by the commissioner of agricul- 
ture, and must secure a license from the commis- 

sioner of agriculture before such exhibition or fair 
is staged or operated. No license shall be issued 
for any such exhibition or fair unless it meets the 
standards and complies with the rules and regula- 
tions of the commissioner of agriculture with re- 
spect thereto. (1949, c. 829, s. 1.) 

§ 106-520.4. Local supervision of fairs. — No 
county or regional fairs shall be licensed to be held 
unless such fair is operated under supervision of 
a local board of directors who shall employ appro- 

priate managers, who shall be responsible for the 
conduct of such fair, and otherwise comply with 
the standards, rules and regulations promulgated 
by the commissioner of agriculture. The commis- 
sioner of agriculture, with the advice and approval 
of the state board of agriculture, shall make rules 
and regulations requiring county and regional fairs 
to emphasize agricultural, education, home and 

industrial exhibits by providing adequate premi- 
ums. (1949, c. 829, s. 1.) 

§ 106-520.5. Reports.—Every fair shall make 
such reports to the commissioner of agriculture, as 
said commissioner may require. (1949, c. 829, s. 1.) 

§ 106-520.6. Premiums and premium lists sup- 
plemented.—The state board of agriculture may 
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supplement premiums and premium lists for 
county and regional fairs and the North Carolina 
state fair, and improve and expand the facilities 
for exhibits at the North Carolina state fair, at 
any time or times, out of any funds which may be 
available for such purposes. (1949, c. 829, s. 1.) 

§ 106-520.7. Violations made misdemeanor. — 
Any person who violates any provision of G. §. 
§ 106-520.1 through G. S. § 106-520.6 is guilty of 
a misdemeanor punishable by a fine or imprison- 
meni in the discretion of the court. (1949, c. 829, 

Seal a} 

Art. 49. Poultry. 

§ 106-589. National poultry improvement plan. 
—In order to promote the poultry industry of 

the state, the department of agriculture is hereby 
authorized to cooperate with the United States 
department of agriculture in the operation of the 

national poultry improvement plan. (1945, c. 616, 

s. 1.) 

§ 106-540. Rules and regulations——The state 

board of agriculture is hereby authorized to make 
such regulations as may be necessary, after public 
hearing following due public notice, to carry out 
the provisions of said national poultry improve- 
ment plan and to promulgate regulations setting 
up minimum standards for the operation of public 
hatcheries and to regulate chick dealers and job- 
bers and to provide standards and to regulate the 
shipping into this state of baby chicks, turkey 

poults, and hatching eggs and for the control and 
eradication of contagious and infectious diseases 
of poultry. (1945, c. 616, s. 2.) 

§ 106-541. Definitions—For the purpose of this 
article, a public hatchery shall be defined as any 
establishment that artificially hatches and sells or 
offers for sale to the public baby chicks or the 
young of any domestic fowl under six weeks of 

age, or hatching eggs, or that does custom hatch- 
ing. A chick dealer or jobber shall mean any per- 
son, firm or corporation that buys baby chicks or 
turkey poults and sells or offers same for sale. 
The terms “mixed chicks” or “assorted chicks” 
shall mean chicks of two or more distinct breeds. 
The term “crossbred chicks” shall mean chicks 
produced from eggs from purebred females of a 
distinct breed mated to a purebred male of distinct 
breed. (1945, c. 616, s. 3.) 

§ 106-542. Hatcheries and chick dealers to ob- 
tain permit to operate—No person, firm or cor- 

poration shall operate a public hatchery and no 
chick dealer or jobber shall operate within this 
state without first obtaining a permit from the 
department of agriculture to so operate. Said 
permit may be cancelled for violation of this ar- 
ticle or the regulations promulgated thereunder 

Any person who is refused a permit or whose per- 
mit is revoked may appeal within thirty (30) days 
of such refusal or revocation to any court of com- 
petent jurisdiction. (1945, c. 616, s. 4.) 

§ 106-543. Requirements of 
improvement plan must be met.—All baby chicks, 
turkey poults and hatching eggs sold or offered 
for sale shall originate in flocks that meet the re- 
quirements of the national poultry improvement 

plan as administered by the North Carolina de- 
partment of »griculture and regulations issued by 
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national poultry. 

§ 106-550 

authority of this article for the control ot pullorum 
disease: Provided, that nothing in this article shall 
require any hatchery to adopt the national poultry 

improvement plan. (1945, c. 616, s. 5.) 

§ 106-544. Shipments from out of state.—All 

baby chicks, turkey poults and hatching eggs 
shipped or otherwise brought into this state shall 

originate in flocks that meet the minimum require- 
ments of pullorum disease control provided for in 
this article and the regulations issued by authority 
of this article shall be accompanied by a certificate 
approved by the official state agency or the live- 
stock sanitary officials of the state of origin, certi- 
fying same. (1945, c. 616, s. 6.) 

§ 106-545. False advertising.—No public hatch- 
ery, chick dealer or jobber shall use false or mis- 

leading advertising in the sale of their products. 
(1945, c. 616, s. 7.) 

§ 106-546. Notice describing grade of chicks to 
be posted.—All hatcheries, chick dealers and 
jobbers offering chicks for sale to the public shall 
post in a conspicuous manner in their place of 
business a poster furnished by the department 
of agriculture describing the grade of chicks 
approved by the department of agriculture. (1945, 

c. 616, s. 8.) 

§ 106-547. Records to be kept.—Every public 
hatchery, chick dealer or jobber shall keep such 
records of operation as the regulations of the de- 
partment of agriculture may require for the proper 
inspection of said hatchery, dealer or jobber. 

(1945, c. 616, s. 9.) 

§ 106-548. Fees.—For the purpose of carrying 

out the provisions of this article and the regula- 
tions issued thereunder, the department of agricul- 
ture is authorized to collect annually from every 
public hatchery a fee not to exceed ten doliars 
($10.00) where the egg capacity is not more than 
fifty thousand (50,000) eggs; twenty dollars 
($20.00) where the egg capacity is fifty thousand 
and one (50,001) to one hundred ‘thousand (100,- 

000) eggs; and thirty dollars ($30.00) where the 
egg capacity is over one hundred thousand (100,- 

000). Chick dealers and jobbers shall pay a fee of 
three dollars ($3.00) annually, said fees to be used 
for the enforcement of this article. The mini- 
mum fee for any flock tested shall be five dollars 
($5.00) for one hundred birds or less and shall 
apply also to flocks that are dropped due to heavy 

infection or other causes. The fee for the first test 
shall be four cents (4c) per bird with a charge of 
two cents (2c) per bird for the second test and 
one cent (1c) per bird for all subsequent tests, 
during the same season. (1945, c. 616, s. 10.) 

§ 106-549. Violation a misdemeanor.—Any per- 
son, firm or corporation who shall wilfully violate 

any provision of this article or any rule or regula- 
tion duly established by authority of this article 
shall be guilty of a misdemeanor. (1945, c. 616, 
Supls) 

Art. 50. Promotion of Use and Sale of Agri- 

cultural Products. 

§ 106-550. Policy as to promotion of use of, and 
markets for, farm products; tobacco and cotton 
excluded.—-It is declared to be in the interest of 
the public welfare that the North Carolina farmers 
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who are producers of agricultural products, in- 

cluding peanuts, potatoes, peaches, apples, berries, 

vegetables and other fruits of all kinds, as well as 

bulbs and flowers and other agricultural products 

having a domestic or foreign market, shall be 

permitted and encouraged to act jointly and in 

co-operation with growers, handlers, dealers and 

processors of such products in promoting and 

stimulating, by advertising and other methods, 

the increased production, use and sale, domestic 

and foreign, of any and all of suci: agricultural 

commodities. The provisions of this article, how- 

ever, shall not include the agricultural products 

of tobacco or cotton, with respect to which sepa- 

rate provisions and enactments have heretofore 

been made. (1947, c. 1018, s. 1; 1951, c. 1172, s. 

1.) 
Editor’s Note.—The 1951 amendment inserted the word 

“growers” in the ninth line and the word “production” in 

the twelfth line. 
For the comment on this article, suggesting its invalidity 

as an unlawful delegation of governmental power, see 25 

N. C. Law Rev. 396. 

§ 106-551. Federal Agricultural Marketing Act. 

—The passage by the Seventy-ninth Congress of 

a law designated as Public Law 733, and more 

particularly Title II of that act, cited as “A cricul- 

tural Marketing Act of 1946”, makes it all the 

more important for producers, handlers, process- 

ors and others of specific agricultural commodi- 
ties to associate themselves in action programs, 

separately and with public and private agencies, 

to obtain the greatest and most immediate bene- 
fits under the provisions of such law, in respect 

to research, studies and problems of marketing, 

transportation and distribution. (1947, c. 1018, 

Seno) 

§ 106-552. Associations, activity, etc., deemed 
not in restraint of trade.—No association, meeting 
or activity undertaken in pursuance of the provi- 
sions of this article and intended to benefit all of 
the producers, handlers and processors of a partic- 

ular commodity shall be deemed or considered il- 
legal or in restraint of trade. (1947, c. 1018, s. 3.) 

§ 106-553. Policy as to referenda, assessments, 
etc., for promoting use and sale of farm products. 
—It is hereby further declared to be in the public 
interest and highly advantageous to the agricul- 
tural economy of the state that farmers, producers 
and growers commercially producing the com- 
modities herein referred to shall be permitted by 
referendum to be held among the respective 
groups and subject to the provisions of this arti- 
cle, to levy upon themselves an assessment on 
such respective commodities or upon the acreage 

used in the production of the same and provide 
for the collection of the same, for the purpose of 

financing or contributing towards the financing of 
a program of advertising and other methods de- 
signed to increase the consumption of and the do- 
mestic as well as foreign markets for such agricul- 
tural products. Such assessments may also be 
used for the purpose of financing or contributing 
toward the financing of a program of production, 
use and sale of any and all such agricultural 
commodities. (1947, c. 1018, s. 4; 1951, c. 1172, s. 
2.) 

Editor’s Note—The 1951 amendment added the last~ sen- 
tence. 

§ 106-554. Application to board of agriculture 
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for authorization of referendum.—Any existing 

commission, council, board or other agency fairly 

representative of the growers and producers of 
any agricultural commodity herein referred to, 
and any such commission, council, board or other 
agency hereafter created for and fairly represen- 

tative of the growers or producers of any such 
agricultural commodity herein referred to, may at 

any time after the passage and ratification of this 
article make application to the board of agricul- 

ture of the state of North Carolina for certification 

and approval for the purpose of conducting a ref- 

erendum among the growers or producers of such 
particular agricultural commodity, for commercial 

purposes, upon the question of levying an assess- 
ment under the provisions of this article, collect- 
ing and utilizing the same for the purposes stated 
in such referendum. (1947, c. 1018, s. 5.) 

§ 106-555. Action by board on application.—Up- 
on the filing with the board of agriculture of such 
application on the part of any commission, coun- 
cil, board or other agency, the said board of agri- 
culture shall within thirty days thereafter meet and 
consider such application; and if upon such con- 
sideration the said board of agriculture shall find 
that the commission, council, board or other 
agency making such application is fairly represen- 
tative of and has been duly chosen and delegated 
as representative of the growers producing such 

commodity, and shall otherwise find and deter- 
mine that such application is in conformity with 
the provisions of this article and the purposes 
herein stated, then and in such an event it shall 
be the duty of the board of agriculture to certify 
such commission, council, board or other agency 
as the duly delegated and authorized group or 
agency representative of the commercial growers 

and producers of such agricultural commodity, 
and shall likewise certify that such agency is duly 
authorized to conduct among the growers and pro- 

ducers of such commodity a referendum for the 

purposes herein stated. (1947, c. 1018, s. 6.) 

§ 106-556. Conduct of referendum among grow- 
ers and producers on question of assessments.— 
Upon being so certified by the said board of agri- 
culture in the manner hereinbefore set forth, such 
commission, council, board or other agency shall 
thereupon be fully authorized and empowered to 
hold and conduct on the part of the producers and 

growers of such particular agricultural commodity 
a referendum on the question of whether or not 
such growers and producers shall levy upon them- 
selves an assessment under and subject to and for 
the purposes stated in this article. Such referen- 
dum may be conducted either on a state-wide or 
area basis. (194%, c. 1018, s. 7.) 

§ 106-557. Notice of referendum; statement of 
amount, basis and purpose of assessment; maxi- 
mum assessment.— With respect to any referendum 
conducted under the provisions of this article, the 
duly certified commission, council, board or other 
agency shall, before calling and announcing such 

‘referendum, fix, determine and publicly announce 
at least sixty days before the date determined 
upon for such referendum, the date, hours and 
polling places for voting in such referendum, the 
amount and ,basis of the assessment proposed to 
be collected, the means by which such essessment 
shall be collected if authorized by the growers, 
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and the general purposes to which said amount 
so collected shall be applied; no annual assessment 
levied under the provisions of this article shall 
exceed one-half of one per cent of the value of the 
year’s production of such agricultural commodity 
grown by any farmer, producer or grower included 
in the group to which such referendum is sub- 
mitted. (1947, c. 1018, s. 8.) 

§ 106-558. Management of referendum; _ ex- 
penses.—The arrangements for and management 

of any referendum conducted under the provisions 
of this article shall be under the direction of the 
commission, council, board or other agency duly 

certified and authorized to conduct the same, and 
any and all expenses in connection therewith shall 
be borne by such commission, council, board or 
other agency. (1947, c. 1018, s. 9.) 

§ 106-559. Basis of referendum; eligibility for 
participation; question submitted—Any referen- 
dum conducted under the provisions of this arti- 
cle may be held either on an area or state-wide 

basis. as may be determined by the certified agency 
before such referendum is called; and such refer- 
endum, either on an area or state-wide basis, may 
be participated in by all farmers engaged in the 
production of such agricultural commodity on a 

commercial basis, including owners of farms on 
which such commodity is produced, tenants and 
share-croppers. In such referendum, such individ- 
uals so eligible for participation shall vote upon 

the question of whether or not there shall be levied 
an annual assessment for a period of three years 
in the amount set forth in the call for such refer- 
endum on the agricultural product covered by such 
referendum. (1947, c. 1018, s. 10.) 

3 106-560. Effect of more than one-third vote 
ageinst assessment.—lIf in such referendum with 
respect to any agricultural commodity herein re- 
ferred to more than one-third of the farmers and 

producers in the area in which such referendum 
is conducted, eligible to participate and voting 
therein shall vote in the negative and against the 
levying or collection of such assessment, then in 

such an event no assessment shall be levied or col- 

lected. (1947, c. 1018, s. 11.) 

§ 106-561. Effect of two-thirds vote for assess- 
ment.—If in such referendum called under the 
provisions of this article two-thirds or more of 
the farmers or producers in the area in which such 

referendum is conducted, eligible to participate and 
voting therein shall vote in the affirmative and in 
favor of the levying and collection of such assess- 
ment proposed in such referendum on the agri- 
cultural commodity covered thereby, then such as- 
sessment shal! be collected in the manner deter- 
mined and announced by the agency conducting 

such referendum. (1947, c. 1018, s. 12.) 

§ 106-562. Regulations as to referendum; notice 
to farm organizations and county agents.—The 
hours, voting places, rules and regulations and the 
area within which such referendum herein author- 
ized with respect to any of the agricultural com- 

modities herein referred to shall be established 
and determined by the agency of the commercial 
growers and producers of such agricultural com- 
modity duly certified by the board of agriculture 
as hereinbefore provided; the said referendum 

date, area, hours, voting places, rules and regu- 
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lations with respect to the holding of such ref- 
erendum shall be published by such agency con- 
ducting the same through the medium of the pub- 
lic press in the state of North Carolina at least 
sixty days before the holding of such referendum, 
and direct written notice thereof shall likewise 
be given to all farm organizations within the 
state of North Carolina and to each county agent 

in any county in which such agricultural product 
is grown. Such notice shall likewise contain a 
statement of the amount of annual assessment 
proposed to be levied—which assessment in any 

event shall not exceed one-half of one per cent of 
the value of the year’s production of such agricul- 
tural commodity grown by any farmer, producer 
or grower included in the group to which such 
referendum is submitted—and shall likewise state 
the method by which such assessment shall be 

collected and how the proceeds thereof shall be 
administered and the purposes to which the same 

shall be applied, which purposes shall be in keep- 
ing with the provisions of this article. (1947, c. 
LO1S"Sh13.) 

§ 106-563. Distribution of ballots; arrangements 
for holding referendum; declaration of results.— 
The duly certified agency of the producers of any 
agricultural product among whom a referendum 
shall be conducted under the provisions of this ar- 
ticle shall likewise prepare and distribute in ad- 
vance of such referendum all necessary ballots for 
the purposes thereof, and shall, under rules and 
regulations promulgated by said agency, arrange 
for the necessary poll holders for conducting the 
said referendum; and following such referendum; 
and within ten days thereafter the said agency 
shall canvass and publicly declare the result of 
such referendum. (1947, c. 1018, s. 14.) 

§ 106-564. Collection of assessments; custody 
and use of funds.—In the event two-thirds or 
more of the farmers eligible for participation in 
such referendum and voting therein shall vote in 
favor of such assessment, then the said assess- 
ment shall be collected annually for the three 

years set forth in the call for such referendum, 

and the collection of such assessment shall be 
under such method, rules and regulations as may 
be determined by the agency conducting the 
same; and the said assessment so collected shall 

be paid into the treasury of the agency conducting 
such referendum, to be used together with other 

funds from other sources, including donations 
from individuals, concerns or corporations, and 
grants from state or governmental agencies, for 
the purpose of promoting and stimulating, by ad- 
vertising and other methods, the increased use and 

sale, domestic and foreign, of the agricultural com- 
modity covered by such referendum. Such assess- 
ments may also be used for the purpose of financ- 
ing or contributing toward the financing of a pro- 
gram of production, use and sale of any and all 
such agricultural commodities. (1947, c. 1018, s. 
Hose OO Curie sigee 34) 

Editer’s Note.—The 1951 amendment added the last sen- 
tence. 

§ 106-565. Subsequent referendum. — In the 
event such referendum so to be conducted as here- 
in provided shall not be supported by two-thirds 
or more of those eligible for participation therein 
and voting therein, then the duly certified agency 
conducting the said referendum shall have full 
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power and authority to call another referendum 
for the purposes herein set forth in the next suc- 
ceeding year, on the question of an annual assess- 
ment for three years. (1947, c. 1018, s. 16.) 

§ 106-566. Referendum as to continuance of as- 
sessments approved at prior referendum.—lIn the 
event such referendum is carried by the votes of 
two-thirds or more of the eligible farmers partici- 
pating therein and assessments in pursuance there- 

of are levied annually for the three years set forth 
in the call for such referendum, then the agency 
conducting such referendum shall in its discretion 
have full power and authority to call and conduct 
during the third year of such period another ref- 
erendum in which the farmers and producers of 

such agricultural commodity shall vote upon the 
question of whether or not such assessments shall 
be continued for the next ensuing three years. 

(1947, c. 1018, s. 17.) 

§ 106-567. Rights of farmers dissatisfied with 
assessments; time for demanding refund.—In the 
event such referendum is carried in the affirmative 
and the assessment is levied and collected as pro- 
vided herein and under the regulations to be pro- 
mulgated by the duly certified agency conducting 
the same, any farmer or producer upon and against 
whom such annual assessment shall have been 
levied and collected under the provisions of this 
article, if dissatisfied with said assessment and the 
results thereof, shall have the right to demand of 
and receive from the treasurer of said agency a 
refund of such annual assessment so collected 
from such farmer or producer, provided such de- 
mand for refund is made in writing within thirty 
days from the date on which said assessment is 
collected from such farmer or producer. (1947, 
c. 1018, s. 18.) 

§ 106-568. Publication of financial statement by 
treasurer of agency; bond required.—In event of 
the levying and collection of assessments as here- 
in provided, the treasurer of the agency conduct- 
ing same shall within thirty days after the end of 
any calendar year in which such assessments are 
collected, publish through the medium of the press 
of the state a statement of the amount or amounts 
so received and collected by him under the provi- 
sions of this article. Before collecting and receiv- 
ing such assessments, such treasurer shall give a 
bond in the amount of at least the estimated total 
of such assessments as will be collected, such bond 
to have as surety thereon a surety company li- 
censed to do business in the state of North Caro- 
lina, and to be in the form and amount approved 
by the agency conducting such referendum and 

to be filed with the chairman or executive head of 
such agency. (1947, c. 1018, s. 19.) 

Art. 50A. Promotion of Agricultural Research 
and Dissemination of Findings. 

§ 106-568.1. Policy as to joint action of farmers. 
—It is declared to be in the public interest that 
North Carolina farmers producing agricultural 
products of all kinds, including cotton, tobacco, 
peanuts, soybeans, potatoes, vegetables, berries, 
fruits, livestock, livestock products, poultry and 
turkeys, and any other agricultural products hav- 
ing domestic and/or foreign markets, be permitted 
to act jointly in co-operation with each other in 
encouraging an expanding program of agricul- 

GENERAL STATUTES OF NORTH CAROLINA [ 44 

tural research and the dissemination of agricul- 
tural research findings. (1951, c. 827, s. 1.) 

§ 106-568.2. Policy as to referendum and as- 
sessment.—lIt is further declared to be in the pub- 
lic interest and highly advantageous to the 
economic development of the State that farmers, 
producers, and growers of agricultural com- 
modities using commercial feed and/or fertilizers 
or their ingredients be permitted by referendum 
held among themselves to levy upon themselves 
an assessment of five cents (5c) per ton on mixed 
fertilizers, commercial feed, and their ingredients 
(except lime and land plaster) to provide funds 
through the Agricultural Foundation to supple- 
ment the established program of agricultural re- 
search and dissemination of research facts, (1951, 
CU S2iars-te.) 

§ 106-568.3. Action of Board of Agriculture on 
petition for referendum. — The State Board of 
Agriculture, upon a petition being filed with it so 
1equesting and signed by the governing boards of 
the North Carolina Farm Bureau Federation, the 
North Carolina State Grange, and the North 
Carolina Agricultural Foundation, Inc., shall 
examine such petition and upon finding that it 
complies with the provisions of this article shall 
authorize the holding of a referendum as herein- 
after set out and the governing boards of the 
North Carolina Farm Bureau Federation, the 
North Carolina State Grange, and the North 
Carolina Agricultural Foundation, Inc., shall 

thereupon be fully authorized and empowered to 
hold and conduct on the part of the producers and 
growers of the commodities herein mentioned a 
referendum on the question of whether or not 
such growers and producers shall levy upon them- 
selves an assessment under and subject to and for 
the purposes stated in this article. (1951, c. 827, s. 
3.) 

§ 106-568.4. By whom referendum to be man- 
aged; announcement.—The governing boards of 
the North Carolina Farm Bureau Federation, the 
North Carolina State Grange, and the North 
Carolina Agricultural Foundation, Inc., shall ar- 
range for and manage any referendum conducted 
under the provisions of this article but shall, sixty 

days before the date upon which it is to be held, 
fix, determine, and publicly announce in each 
county the date, hours, and polling places in that 
county for voting in such referendum, the amount 
and basis proposed to be collected, the means by 
which such assessment shall be collected as au- 
thorized by the growers and producers, and the 
general purposes for which said funds so collected 
shall be applied. (1951, c. 827, s. 4.) 

§ 106-568.5. When assessment shall and shall 
not be levied—If{ in such referendum more than 
one-third of the farmers and producers eligible to 
participate therein and voting therein shall vote 
in the negative and against the levying or collec- 
tion of such assessment, then in such event no as- 
sessment shall be levied or collected, but if two- 
thirds or more of such farmers and producers vot- 
ing therein shall vote in the affirmative and in 
favor of the levying or collection of such assess- 
ment, then such assessment shall be collected ir 
the manner hereinafter provided. Qoob Rice S27. .sh 
5.) 2 
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§ 106-568.6. Determination and notice of date, 
area, hours, voting places, etc.—The three organi- 
zations herein designated to hold such referendum 
shall fix the date, area, hours, voting places, rules 
and regulations with respect to the holding of 
such referendum and cause the same to be pub- 
lished in the press of the State at least sixty days 
before holding such referendum and shall certify 
such information to the State Commissioner of 
Agriculture and to each of the farm organizations 
of the State. Such notice, so published and fur- 
nished to the several agencies, shall contain, in 
addition to the other information herein required, 
a statement of the amount of annual assessment 
proposed to be levied, and the purposes for which 
such assessment shall be applied. (1951, c. 827, s. 
6.) 

§ 106-568.7. Preparation and distribution of bal- 
lots; poll holders; canvass and announcement of 
results. — The governing boards of the North 
Carolina Farm Bureau Federation, the North 

Carolina State Grange, and the North Carolina 
Agricultural Foundation, Inc., shall prepare anu 
distribute in advance of such referendum = all 
necessary ballots and shall under rules and regu- 
lations, adopted and promulgated by the organi- 
zations holding such referendum, arrange for the 
necessary poll holders and shall, within ten days 
after the date of such referendum, canvass and 
publicly declare the results thereof. (1951, c. 827, 

Sah) 

§ 106-568.8. Collection and disposition of as- 
s€ssment; report of receipts and disbursements; 
audit—In the event two-thirds or more of the 
eligible farmers and producers participating in 
said referendum vote in favor of such assessment, 
then said assessment shall be collected for a 
period of three (3) years under rules, regulations, 
and methods as provided for in this article. The 
assessments shall be added to the wholesale pur- 
chase price of each ton of fertilizer, commercial 

feed, and/or their ingredients (except lime and 
land plaster) by the manufacturer of said ferti- 
lizer and feed. The assessment so collected shall 
be paid by the manufacturer into the hands of the 
North Carolina Commissioner of Agriculture on 
the same tonnage and at the same time and in 

the same manner as prescribed for the reporting 
of the inspection tax on commercial feeds and 
fertilizers as prescribed by G. S. 106-50.6 and 106- 
95, 1949 Cumulative Supplement to the General 
Statutes. The Commissioner shall then remit said 
five cents (5c) per ton for the total tonnage as 
reported by all manufacturers of commercial 

feeds, fertilizers, and their ingredients’ to the 
Treasurer of the North Carolina Agricultural 
Foundation, Inc., who shali disburse such funds 
for the purposes herein enumerated and not in- 
consistent with provisions contained in the charter 
andbylaws of the North Carolina Agricultural 

Foundation, Inc. Signed copies of the receipts for 
such remittances made by the Commissioner to 
the Treasurer of the North Carolina Agricultural 
Foundation, Inc., shall be furnished the Commis- 

sioner of Agriculture, the North Carolina Farm 
Bureau Federation, and the North Carolina State 
Grange. The ‘Treasurer of the North Carolina 
Agricultural Foundation, Inc., shall make an an- 
nual report at each annual meeting of the Founda- 
tion directors of total receipts and disbursements 
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for the year and shall file a copy of said report 
with the Commissioner of Agriculture and shall 
make available a copy of said report for publica- 
tion. 

It shall be the duty of the Commissioner or 
Agriculture to audit and check the remittances of 

five cents (5c) per ton by the manufacturer to the 
Commissioner in the same manner and at the 

same time as audits and checks are made of re- 
mittances of the inspection tax on commercial 
feeds and fertilizers. (1951, c. 827, s. 8.) 

§ 106-568.9. Refunds to farmers.—In the event 
such a referendum is carried in the affirmative 
and the assessment is levied and collected as 
herein provided and under the regulations to be 
promulgated by the duly certified agencies con- 
ducting the same, any farmer upon whom and 
against whom any such assessment shall have 
been added and collected under the provisions of 
this article, if dissatisfied with the said assess- 
ment, shall have the right to demand of and re- 
ceive from the Treasurer of said North Carolina 
Agricultural Foundation, Inc., a refund of such 
amount so collected from such farmer or pro- 
ducer provided such demand for refund is made 
in writing within thirty days from the date of 
which said assessment is collected from such 

farmer or producer. (1951, c. 827, s. 9.) 

§ 106-568.10. Subsequent referenda; continua- 
tion of assessment.—If the assessment is defeated 
in the referendum, the governing boards of the 
North Carolina Farm Bureau Federation, the 

North Carolina State Grange, and the North 
Carolina Agricultural Foundation, Inc., shall have 
full power and authority to call another referen- 

dum for the purposes herein set out in the next 
succeeding year on the question of the annual as- 
sessment for three years. In the event the assess- 
ment carried in a referendum by two-thirds or 
more of the eligible farmers participating therein, 
such assessment shall be levied annually for the 
three years set forth in the call for such refer- 
endum and a new referendum may be called and 
conducted during the third year of such period on 
the question of whether or not such assessment 
shall be continued for the next ensuing three 

years. (1951, c. 827, s. 10.) 

§ 106-568.11. Effect of more than one-third vote 
against assessment.—If in such referendum called 
under the provisions of this article more than one- 
third of the farmers and producers in the State of 
North Carolina, eligible to participate and voting 

therein, shall vote in the negative and against the 
levying or collection of such assessment, then in 
such an event no assessment shall be levied or 
collected. (1951, c. 827, s. 11.) 

§ 106-568.12. Effect of two-thirds vote in favor 
of assessment.—If in such referendum called un- 
der the provisions of this article two-thirds or 
more of the farmers or producers in the State of 
North Carolina, eligible to participate and voting 
therein, shall vote in the affirmative and in favor 

of the levying and collection of such assessment 

proposed in such referendum on the commodities 
covered thereby, then such assessment shall be 
collected in the manner prescribed herein (de- 
termined and announced by the agencies con- 
ducting such referendum). (1951, c. 827, s. 12.) 
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Art. 51. Inspection and Regulation of Sale of 
Antifreeze Substances and Preparations. 

§ 106-569. Definitions—When used in this arti- 
cle, unless the context or subject matter other- 

wise requires: 
(a; The term or word “antifreeze” shall include 

all substances and preparations intended for use as 
the cooling medium, or to be added to the cool- 
ing liquid, in the cooling system of internal com- 
bustion engines to prevent freezing of the cooling 
liquid or to lower its freezing point. 

(b) The term “person,” as used in this article, 
shall be construed to mean both the singular and 
plural as the case demands, and shall include indi- 
viduals, partnerships, corporations, companies and 

associations. (1949, c. 1165.) 

§ 106-570. Adulteration; what constitutes.—An 
antifreeze shall be deemed to be adulterated: 

(1) If it consists in whole or in part of any sub- 
stance which will render it injurious to the cooling 
system of an internal combustion engine or will 
make the operation of the engine dangerous to the 

user. 
(2) If its strength, quality, or purity falls below 

the standard of strength, quality, or purity under 

which it is sold. 
(3) If it consists of, or is compounded with cal- 

cium chloride, magnesium chloride, sodium chlo- 
ride, petroleum distillates or other chemicals or 
substances in quantities harmful to the cooling 
systems of internal combustion engines. (1949, c. 

1165.) 

§ 106-571. Misbranding; what constitutes.—An 
antifreeze shall be deemed to be misbranded: 

(1) If its labeling is false or misleading in any 

particular. 
(2) If in package form it does not bear a label 

containing the name and place of business of the 
manufacturer, packer, seller or distributor; and 
an accurate statement of quantity of the contents 
in terms of weight or measure, and they are not 
plainly and correctly stated on the outside of the 

package or container. (1949, c. 1165.) 

§ 106-572. Inspection, analysis and permit for 
sale of antifreeze.—Before any antifreeze shall be 
sold, exposed for sale, or stored, packed or held 

with intent to sell within this state, a sample there- 
of must be inspected under the supervision of the 
state chemist in the department of agriculture, cre- 
ated by chapter 106 of the General Statutes. Upon 
application of the manufacturer, packer, seller or 
distributor and the payment of a license or inspec- 
tion fee of twenty-five dollars ($25.00) for each 
brand or type of antifreeze submitted, the state 
chemist shall subject to inspection or analysis the 

antifreeze so submitted. If the antifreeze is not 
adulterated or misbranded, if it meets the stand- 
ards established and promulgated by the North 
Carolina state board of agriculture, established by 
chapter 106 of the General Statutes, and if the 
said antifreeze is not such a type or kind that is in 
violation of this article, the commissioner of agri- 
culture shall give the applicant a written license 
or permit authorizing the sale of such antifreeze in 
this state for the fiscal year in which the license 

or inspection fee is paid, which license or permit 
shall be subject to renewal annually. If the com- 
missioner of agriculture shall, at a later date, find 
that the antifreeze product or substance to be sold, 
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exposed for sale or held with intent to sell has 
been materially altered or adulterated, or a change 
has been made in the name, brand or trademark 
under which the antifreeze is sold, or that it vio- 
lates the provisions of this article, the commis- 
sioner of agriculture shall notify the applicant and 
the license or permit shall be canceled forthwith. 
No license or permit for the sale of antifreeze in 
this state shall be issued until application has been 

made as provided by this article and such sam- 
ples of the product as may be required by the state 

chemist to qualify it have been submitted and un- 
til the state chemist notifies the commissioner of 
agriculture that said antifreeze meets the require- 
ment of this article. (1949, c. 1165.) 

§ 106-573. Article to be administered by the 
commissioner of agriculture—The commissioner 
of agriculture shall administer and enforce the 
provisions of this article by inspections, chemical 
analysis, or any other appropriate methods. All 
quantities or samples of antifreeze submitted for 
inspection or analysis shall be taken from stocks in 
this state or intended for sale in this state, or the 
commissioner of agriculture, through his agents, 
may call upon the manufacturer or distributor ap- 
plying for an inspection of antifreeze to supply 
such sample thereof for analysis. The commis- 
sioner of agriculture, through his agents or in- 
spectors,. shall have free access during business 
hours to all places of business, buildings, vehicles, 

cars and vessels used in the manufacture, trans- 
portation, sale or storage of any antifreeze, and 
the commissioner of agriculture, acting through 
his agents, may open any box, carton, parcel, pack- 
age or container holding or containing or supposed 
to contain any antifreeze and may take therefrom 
samples for analysis. If it appears that any of 

the provisions of this article have been violated, 
the commissioner of agriculture, acting through 
his authorized agents, inspectors or representa- 

tives, is hereby authorized to issue a “stop-sale” 
order which shall prohibit further sale of any anti- 
freeze being sold, exposed for sale or held with in- 
tent to sell within this state in violation of this 
article, until the law has been complied with or 
said violation has otherwise been legally disposed 
of. Any antifreeze not in compliance with the 

provisions of this article shall be subject to sei- 
zure upon complaint of the commissioner of agri- 

culture or any of his agents, inspectors or repre- 
sentatives to a court of competent jurisdiction in 
the area in which said antifreeze is located. In 

the event the court finds said antifreeze to be in 
violation of this article, it may order the condem- 
nation of said antifreeze, and the same shall be dis- 
posed of in any manner consistent with the rules 
and regulations of the board of agriculture and 

the laws of the state: Provided, that in no instance 
shall the disposition of said antifreeze be ordered 

by the court without first giving the claimant or 
owner of same an opportunity to apply to the 
court for the release of said antifreeze or for per- 
‘mission to process or relabel said antifreeze so as 
to bring it into compliance with this article. In 
case any “stop sale’ order shall be issued under 
the provisions of this article, the agents, inspec- 

tors or representatives of the commissioner of ag- 
riculture shall release the antifreeze so withdrawn 
from sale when the requirements of the provisions 
of this article have been complied with and upon 
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\ . . 

payment of all costs and expenses incurred in con- 
nection with the withdrawal. (1949, c. 1165.) 

§ 106-574. Rules and regulations.—The board of 
agriculture shall have authority to establish and 
promulgate such rules and regulations and stand- 
ards as are necessary to promptly and efficiently 
enforce the provisions of this article. The com- 
missioner of agriculture shall administer this ar- 
ticle and shall execute all orders, rules and regu- 
lations established by the board of agriculture, All 
authority vested in the commissioner of agricul- 
ture by virtue of the provisions of this article may, 
with like force and effect, be executed by such em- 
ployees, agents, inspectors and representatives of 
the commissioner of agriculture as he may, from 
time to time, designate for such purpose. ‘The 
commissioner of agriculture may publish or fur- 
nish, upon request, a list of the brands and classes 

or types of antifreeze inspected by the state chem- 
ist during the fiscal year which have been found 
to be in accord with this article and for which 
a license or permit for sale has been issued, and 
it shall be lawful for any manufacturer, packer, 
seller, or distributor of antifreeze to show, by ad- 
vertising, in any manner, that his or its brand of 
antifreeze has been inspected, analyzed and li- 
censed for sale by the commissioner of agriculture, 
acting through the state chemist. It shall be un- 
lawful for any manufacturer, packer, seller, or dis- 
tributor_of antifreeze to advertise, in any manner, 
that such antifreeze so advertised for sale has been 
approved by the commissioner of agriculture. 
(1949, c. 1165.) 

§ 106-575. Gasoline and oil inspectors may be 
designated as agents of the commissioner.—The 
commissioner of agriculture, with the approval of 

the commissioner of revenue, may designate any 
or all of the gasoline and oil inspectors appointed 
under article 3 of chapter 119 of the General Stat- 
utes as agents and representatives of the commis- 
sioner of agriculture for the purposes of adminis- 

tering and carrying out the duties imposed by this 
article. All or any gasoline and oil inspectors des- 
ignated as agents of the commissioner of agricul- 
ture pursuant to this section shall have all of the 

power and authority that may be delegated to 
them by the commissioner of agriculture for the 
enforcement of this article; and when acting in 
the enforcement of this article, such gasoline and 
oil inspectors shall be deemed to be agents and 
representatives of the commissioner of agriculture. 
(1949, c. 1165.) 

§ 106-576. Submission of formula or chemical 
contents of antifreeze to the commissioner.— When 
any manufacturer, packer, seller or distributor of 
antifreeze applies to the commissioner of agricul- 

ture for a license or permit to sell antifreeze in 
this state, the commissioner of agriculture may re- 

quire such manufacturer, packer, seller or distribu- 
tor to furnish the state chemist a statement of the 
formula or contents of such antifreeze, which said 
statement shall conform to rules and regulations 
established by the board of agriculture: Provided, 
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that the statement or formula or contents need not 
include the inhibitor ingredients if such inhibitor 
ingredients total less than five percent (5%) by 
weight of the antifreeze and if in lieu thereof the 
manufacturer, packer, seller or distributor fur- 
nishes the state chemist with satisfactory evidence, 
other than by disclosure of the inhibitor ingredi- 
ents, that the said antifreeze is in conformity with 
the provisions of § 106-570. All statements of con- 
tents, formulae or trade secrets furnished under 
this section shall be privileged and confidential 
and shall not be made public or open to the inspec- 
tion of any person, firm, association or corporation 
other than the state chemist. All such statements 
of contents shall not be subject to subpoena nor 
shall the same be exhibited or disclosed before any 
administrative or judicial tribunal by virtue of 
any order or subpoena of such tribunal unless with 
the consent of the person, firm, association or cor- 
poration owning and/or furnishing to the state 
chemist such statement of contents. (1949, c. 
1165.) 

§ 106-577. Penalties for violation.—Any person, 
firm, association or corporation violating or fail- 
ing to comply with any of the provisions of this 
article, or any rule, regulation or standard issued 
pursuant thereto, shall be deemed guilty of a mis- 
demeanor, and upon plea of guilty or conviction 
shall be punished in the discretion of the court, 
and each day that any violation of this article shall 
exist shall be deemed to be a separate offense: 
Whenever the commissioner of agriculture or his 
agents or representatives shall discover that any 
antifreeze is being sold or has been sold in viola- 
tion of this article, the commissioner of agricul- 
ture or his agent or representative may furnish 
the facts to the solicitor or prosecuting officer of 
the court having jurisdiction in the area in which 
such violation occurred, and it shall be the duty 
of such prosecuting officer or solicitor to promptly 
institute proper legal proceedings. (1949, c. 1165.) 

§ 106-578. Appropriation for enforcement of ar- 
ticle-—All license or permit fees provided for in 
this article shall be collected by the commissioner 
of agriculture, deposited in the department of ag- 
riculture fend, of which the state treasurer is cus- 
todian, and shall be expended for the administra- 
tion and enforcement of this article. The com- 
missioner of agriculture is hereby authorized to 
employ such number of agents, clerks and experts 
as may be necessary to administer and effectively 
enforce ai. of the provisions of this article. There 
shall, from time to time, be allotted by the budget 
bureau from the inspection fees collected under 
G. S. § 119-18 such sums as may be necessary to 
administer and effectively enforce the provisions 
of this article. (1949, c. 1165.) 

§ 106-579. Copy of analysis in evidence.—A 
copy of the analysis made by any chemist of the 
department of agriculture of antifreeze certified to 
by him shall be admitted as evidence in any court 
of the state on trial of any issue involving the mer- 
its of antifreeze as defined and covered by this ar- 
ticle. (1949, c. 1165.) 
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Chapter 108. Board of Public Welfare. 

Art. 1. State Board of Public Welfare. 

Sec. 
108-1.1. Change of name in statutes and regula- 

tions relating to board. 

Art. 2. County Boards of Public Welfare. 

108-12.1. Change of name in statutes and regula- 
tions relating to board. 

Art. 3. Division of Public Assistance. 

Part 1. Old Age Assistance. 

108-30.1. Lien on real property. 
108-30.2. Claim against estate. 

108-30.3. Funds recovered. 

Part 2. Aid to Dependent Children. 

108-50. [Repealed.] 

Part 3. General Assistance. 

108-73.1. Establishment of relief. 
108-73.2. Acceptance of federal grants in aid; 

part liberally construed. 
108-73.3. Assistance defined. 
108-73.4. Eligibility. 
108-73.5. State general assistance fund. 
108-73.6. Allotment and transfer of federal and 

state funds to the counties. 
108-73.7. Assistance not assignable. 
108-73.8. Accounts and reports from county of- 

ficers. is 
108-73.9. Further powers and duties of state 

board. 
108-73.10. Participation permissive; effect of fed- 

eral grants. 

Art. 4A. State Boarding Fund for the 
Aged and Infirm. 

108-79.1. State boarding fund established. 
108-79.2. Payments. 
108-79.3. Benefits may be in addition to other 

aid. 

Art. 5. Regulation of Organizations and Individ- 
uals Soliciting Public Alms. 

108-80. Regulation of solicitation of public aid for 

charitable, etc., purposes. 
Application for license to solicit public aid. 
Issuance of license by state board of pub- 

lic welfare. 
Solicitors and collectors must have evi- 
dence of authority and show same on re- 
quest. 

Organizations, etc., exempted from article. 
Regulation and licensing of solicitation of 
alms for individual livelihood. 

Punishment for violation of article; mis- 
application of funds collected. 

108-87 to 108-90. [Omitted.] 

108-81. 

108-82. 

108-83. 

108-84, 

108-85. 

108-86. 

Art. 1. State Board of Public Welfare. 

§ 108-1. Appointment, term of office, and com- 
pensation.—There shall be appointed by the gov- 
ernor seven members who shall be styled ‘“The 
State Board of Public Welfare,” and at least one 
of such persons shall be a woman. 

(1945, c. 43, s. 1.) 
Editor’s Note.— 

The 1945 amendment changed the name of the state 

board of charities and public welfare to the state board 
of public welfare. As only the first sentence was affected 
by the amendment, the rest of the section is not set out. 

Session Laws 1945, c. 43, s. 4 changed the title of the 
chapter from “Board of Charities’ to ‘Board of Public 
Welfare.” 

§ 108-1.1. Change of name in statutes and regu- 
lations relating to board.—Wherever in the Gen- 

eral Statutes of North Carolina, or in any session 
law, public, public-local, private or special act of 
the general assembly, or in any rule or regulation, 

a duty or obligation is imposed upon the state 

board of charities and public welfare, or any au- 

thority, privilege or power is granted to the state 
board of charities and public welfare, the same 
shall be construed as referring to the state board 

of public welfare. (1945, c. 43, s. 2.) 

§ 108-3. Powers and duties of board. 
8. To employ and fix the salary of, by and with 

the approval of the governor, a trained investi- 
gator of social service problems who shall be 
known as the commissioner of public welfare, and 

to employ such other inspectors, officers, and 
agents as it may deem needful in the discharge 

of its duties. 
15. To establish standards, provide rules and 

regulations for the operation of, and to inspect 
and license boarding homes, rest homes or con- 

valescent homes for persons who are aged or men- 
tally or physically infirm and who are not related 

or connected by blood or marriage to the applicant 
for license when a charge is made for such care: 
Provided said homes care for two or more persons 
who obtain services from the county public wel- 
fare department or are supported in whole or in 
part by public welfare funds. Such license shall 
be valid for one year from the date of issuance un- 
less revoked earlier by the board for cause. Such 
homes shall be under the supervision of the board, 
and its agents may at any time visit and inspect 
the homes. Licensing authority shall not apply 
to any institution established, maintained or oper- 
ated by any unit of government nor to commercial 
inns or hotels. 

16. To make payments out of State moneys ap- 
propriated for the purpose and out of Federal 
moneys available under the Federal Social 
Security Act, as amended, to pay the costs of 
necessary hospitalization in hospitals or health 
centers duly licensed by the Medical Care Com- 
mission of recipients of old age assistance, aid to 
dependent children, and aid to the permanently 
and totally disabled, to the extent and in the man- 

ner determined from time to time to be feasible by 
the board pursuant to rules, regulations and stand- 
ards established by said board: Provided, that the 
rules, regulations and standards established by the 

board with respect to necessary hospitalization of 
recipients of old age assistance, aid to dependent 
children and aid to the permanently and totally 
disabled shall be consistent with the principle of 
obtaining maximum Federal participation under 
the Federal Social Security Act, as amended. 
(Rev., ss. 3914, 3915; Code, ss. 2332, 2333; 1868-9, 
c. 170, s. 3; 1917, c. 170, s. 1; 1919, c. 46, ss. 1, 2; 
1925, c. 90, ss. 1, 2; 1927, c. 65; 19515 coioGeLoag 
c. 319, s. 2; 1937, c. 436, ss. 3, 5; 1941, .c. (270,5S.0 Le 
1945, c. 185; 1951, c. 103; c. 1098, s. 2; C. S. 5006.) 
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The 1945 amendment added subsection 15. The first 1951 
amendment inserted the words ‘‘and fix the salary of” in 
the first line of subsection 8 and the second 1951 amendment 
added subsection 16. As the rest of the section was not af- 
fected by the amendment, it is not set out, 

Art. 2. County Boards of Public Welfare. 

§ 108-11. County welfare boards; appointment; 
duties. 

The respective appointments shall be made on 
or before the first day of April, one thousand nine 
hundred and forty-five and shall be effective as of 
that date. In order to secure overlapping terms 
of office and to give continuity of policy, the first 
appointment of the county commission shall be for 
a term of two years; the first appointment of the 
state board of public welfare shall be for a term of 
three years; and the first appointment of the third 
member shall be for a term of one year; but at the 
expiration of the terms of the three appointees 
their successors shall be appointed for terms of 
three years each. Appointments to fill vacancies 
shall be for the remainder of the term of office. 
Prior service on a county welfare board shall not 
disqualify any person for service under this article, 
but no member shall be eligible in the future to 
serve more than two successive terms. 

(1945, c. 47.) 

Editor’s Note.— 
The 1945 amendment substituted at the end of the second 

paragraph the words ‘serve more than two successive 
terms” for the words “succeed himself after three succes- 
sive terms as a member of a county welfare board. Pro- 
vided, however, that no member shall serve more than six 
successive years.” As the first and third paragraphs were 
not changed, they are not set out. 

§ 108-12. Meetings of the board.—The county 
welfare boards so appointed shall meet immedi- 
ately after their appointment and organize by 
electing a chairman, who shall serve for the term 
of his appointment, and shall forward notice of 
said chairman’s election and the third member’s 
appointment immediately to the state voard, and 
shall meet at least once a month with the superin- 
tendent of weltare and advise with him in regard 
to problems pertaining to his office. 

Members of county boards of public welfare 
may at the discretion of the board of county com- 
missioners receive a per diem not to exceed five 
dollars ($5.00) a day and actual expenses when 
attending official meetings; any such payments 
heretofore made are hereby validated. (1 Ou ac 
T70) ss. 51919, c, 46, s.'4°°°1937, ¢. 319, s. 4; 1941, 
c. 270, s. 3; 1947, c. 92; C. S. 5015.) 

Lecal Modification.—Gaston: 1951, c. 694, 

Editor’s Note.—The 1947 amendment rewrote the last sen- 
tence, 

§ 108-12.1. Change of name in statutes and reg- 
ulations relating to board.—Wherever in the Gen- 

eral Statutes of North Carolina, or in any session 
law, public, public-local, private or special act of 
the general assembly, or in any rule or regulation, 
a duty or obligation is imposed upon a county wel- 
fare board or upon a county board of charities and 
public welfare, or any authority, privilege or pow- 
er is granted thereto, the same shall be construed 
as referring to the county board of public weifare 
which shall henceforth be the designation of any 
of said county welfare boards or county boards of 
charities and public welfare. (1945, c. 43, s. 3.) 

3 N. C.—4 
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Art. 3. Division of Public Assistance. 

3 108-15. Division of public assistance created. 
—There is hereby created in the state board of 
charities and public welfare a division of public 
assistance, including (a) assistance to aged needy 
persons, (b) aid to dependent children, and (c) 
general assistance to other needy persons, as ad- 
ministered under authority of this article. (1937, 
c. 288, s. 1; 1949, c. 1038, s. 1.) 
enw Note.—The 1949 amendment 

(c). 
inserted subdivision 

Part 1. Old Age Assistance. 

§ 108-17. Short title. 
Cited in Atlantic Coast Line R. Co. v. Beaufort County, 

224 N. C. 115, 29 S. E. (2d) /201; Atlantic Coast Line R. 
Co. v. Duplin County, 226 N. C. 719, 40 S. E. (2d) 371. 

§ 108-19. Definitions. 
“Assistance” as used under this title means the 

money payments to needy aged persons or pay- 
ments for medical care in behalf of needy aged in- 
dividuals. 

(1951, c. 1098, s. 3.) 
Editor’s Note.— 

The 1951 amendment added the words “or payments for 
medical care in behalf of needy aged individuals’ to the 
definition of ‘‘assistance’. As the rest of the section was 
not affected by the amendment, it is not set out. 

§ 108-21. Eligibility —Assistance shall be grant- 
ed under this article to any person who: 

(a) Is sixty-five years of age and over; 
(c) Has+not sufficient income, or other re- 

sources, to provide a reasonable subsistence com- 
patible with decency and health; 

(d) Is not an inmate of any public institution 
at the time of receiving assistance. An inmate of 
such institution may, however, make application 
for such assistance, but the assistance, if allowed, 
shall not begin until after he ceases to be an in- 
mate. 

(e) Has been a resident of this state for one 
year immediately preceding the date of his appli- 
cation. 

Eligibility of applicants to receive benefits under 
this title, and the amount of assistance given, and 
such other conditions of award as it may be neces- 
sary to determine shall be determined in the man- 
ner hereinafter set out. 

The amount of assistance which any person 
shall receive shall be determined with due regard 
to the resources and necessary expenditures of the 
individual and the conditions existing in each case, 

and in accordance with the rules and regulations 
made by the state board; and shall be sufficient 
when added to all other income and support of 
recipients to provide such person with a reason- 

able subsistence compatible with decency and 
health, but not exceeding forty dollars ($40.00) 

per month or four hundred eighty ‘dollars 
($480.00) during one year; and of this not more 
than twenty dollars ($20.00) per month nor more 
than two hundred forty dollars ($240.00) in one 

year shall be paid out of state and county funds. 
Within the limitations of the state appropriation 

the maximum payment for old age assistance may 
be increased not in excess of the amount which 
may hereafter be matched by the federal govern- 
ment. (1937, c. 288, s. 6; 1939, c: 395, s. 1; 1941, 
©. 232391943, ¢,.753, Ss. 12.1945, .c. 615, ss,.1,.2; 1947, 

C..91,., S..3,) 
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Editor’s Note.— ; 
The 1945 amendment repealed subsection (b) of this sec- 

tion and increased the amounts specified in the next to 

last paragraph, 

The 1947 amendment struck out former subsection (e) 

and re-lettered former subsection (f) as subsection (e). It 

also added the last paragraph of the secti6n. 

§ 108-22. State old age assistance fund. 

In the event that the Federal Social Security 

Act is amended providing for a larger percentage 

of contributions to said fund, the provisions of 

this section shall be construed to accept such ad- 

ditional grants, and the percentages to be provided 

for old age assistance by the state and counties 

shall be adjusted proportionately. (1937, c. 288, 
s. 7; 1943, c. 505, s. 1; 1947, c. 91, 8. 2.) 
Editor’s Note.—The 1947 amendment added the above 

paragraph at the end of this section. As the rest of the 
section was not affected by the amendment it is not. set 

out. 
Cited in Atlantic Coast Line R. Co. v. Duplin County, 

226 N. C. 719, 40 S. E. (2d) 371. 

§ 108-25. Appropriations not to lapse.—No ap- 

propriation made for the purposes of this article 

shall lapse or revert; but the unexpended balances 

may be considered in the making of further ap- 
propriations. Any proceeds of county taxation for 

the purposes of this article remaining unexpended 

shall be taken into account in determining the 

amount to be raised by taxation during the ensu- 
ing year, but shall not be used for any purpose not 
authorized by this article: Provided, that if at any 
time during any fiscal year it appears to be neces- 
sary and feasible, the county may transfer with 
the approval of the state board of allotments and 
appeal a portion of the amount raised by the 
county for old age assistance to the county aid to 
dependent children fund. (1937, c, 288, s. 10; 

1945, c. 615, s. 1.) 
Editor’s Nete.—The 1945 amendment added the proviso. 

§ 108-30. Application for assistance; determina- 

tion therein. 
Upon the completion of the investigation, the 

county board of welfare shall, upon due considera- 
tion, determine whether the applicant is eligible 
for assistance under the provisions of this article, 
and shall determine the amount of such assistance 
and the date on which it shall begin, but such 
award shall in no case exceed forty dollars 
($40.00) per month or four hundred eighty dollars 
($480.00) in one year, and there shall not be paid 
thereupon out of state and county funds more 
than twenty dollars ($20.00) per month or more 
than two hundred forty dollars ($240.00) in one 
year. Such award so made when effective shall 
thereafter be paid in advance monthly to the ap- 
plicant, disbursement being made in the same 

manner and under the same procedure as in case 
of other county funds. Within the limitations of 
the state appropriation the maximum payment for 
old age assistance may be increased not in excess 
of the amount which may hereafter be matched 
by the federal government. 

(1945, c. 615, s. 1; 1947, c. CC HNES)) 

Editor’s Note.— 
The 1945 amendment increased the amounts specified in 

the third paragraph; and the 1947 amendment added the 
last sentence thereto, As the rest of the section was not 
affected by the amendment it is not set out. 

§ 108-30.1. Lien on real property. — There is 

hereby created a general lien, enforceable as here- 
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inafter provided, upon the real property of any per- 
son who is receiving or who has received old-age 

assistance, to the extent of the total amount of 

such assistance paid to such recipient from and 
after October 1, 1951. Before any application for 
old-age assistance is approved under the provi- 
sions of this article, the applicant shall agree that 
all such assistance paid to him shall constitute a 
claim against him and against his estate, enforce- 

able according to law by any county paying all or 
part of such assistance. Such agreement may be 
contained in the application signed by the appli- 
cant. Any time after the approval of an old-age 
assistance grant, a statement showing the name 

of the recipient and the date of approval of the 
application shall be filed in the office of the clerk 
of the superior court in each county in which such 
recipient then owns or later acquires real property. 
The statement shall be filed in the regular lien 
docket and shall be cross-indexed showing the 
name of the county filing said statement as claim- 

ant and the name of the recipient as owner. From 
the time of filing, such statement shall be and con- 
stitute due notice of a lien against the real prop- 
erty then owned or thereafter acquired by the re- 

cipient and lying in such county to the extent of 
the total amount of old-age assistance paid to such 
recipient from and after October 1, 1951. The lien 
thus established shall take priority over all other 
liens subsequently acquired and shall continue 
from the date of filing until satisfied: Provided, 
that no action to enforce such lien may be brought 
more than ten years from the last day for which 
assistance is paid nor more than one year after 
the death of any recipient: Provided further, that 
no execution in enforcement of the lien shall be 
levied upon any real property, so long as such 
property is occupied as a homesite by the surviv- 
ing spouse or by any minor dependent child of 
such recipient. 

The State Board of Public Welfare shall furnish 
to the county superintendent of public welfare 
forms to be used which shall contain such in- 
formation as is required to carry out the provi- 
sions of this section and such other information 
as may be prescribed by the said board. 

Each county department of public welfare shall 
notify all persons shown of record to be recipients 
of old-age assistance as of the date of notice that 
all old-age assistance grants paid from and after 

October 1, 1951, shall constitute a lien against the 
real property and a claim against the estate of 
each recipient. ‘The notice may be given by letter 
mailed to the last known address of each recipient, 
but the failure to give such notice shall not affect 
the validity of the lien. (1951, c. 1019, s. 1.) 

§ 108-30.2. Claim against estate—Within one 
year after the death of any person who has re- 
ceived old-age assistance, reimbursement for 
which has not been made, the county attorney 
of the county by or through which such assistance 

was last paid to such person shall file a claim 
against his estate. The claim shall be for the total 
amount of old-age assistance paid to or for the 
benefit of such recipient from and after October 
1, 1951, by or through the State and the several 
counties thereof; and said claim shall have equal 
priority in order of payment with the Sixth class 
under § 28-105 of the General Statutes: Provided, 
that no such claim shall be satisfied out of any real 
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property in which the recipient had any legal or 
equitable interest so long as such property is oc- 
cupied as a homesite by the surviving spouse or 
by any minor dependent child of such recipient. 
(1951, c. 1019, s. 1.) 

§ 108-30.3. Funds recovered. — The United 
States and the State of North Carolina shall be en- 
titled to share in any sum collected under the pro- 
visions of this article, and their proportionate 
parts of such sum shail be determined in accord- 

ance with the matching formulas in use during 

the period for which assistance was paid to the 
recipient. The county enforcing the claim as 
herein provided and any other county within the 
State which has paid old-age assistance to such 
recipient shall share proratably in any sum col- 
lected. All sums collected shall be deposited in 
the county old-age assistance fund and a report 
of such deposit made to the State Board of Public 
Welfare. All sums to which the United States or 

the State of North Carolina may become entitled 
under the provisions of this article shall be 
promptly paid or credited. All such sums to which 

the State may become entitled shall be deposited 
in the State old-age assistance fund and shall be- 
come a part of that fund. 

All necessary costs incurred in the collection of 
any claim shall be borne proratably by the United 
States, the State, and the county in proportion 
to the share of the sum collected to which each 
may be entitled: Provided, that neither the United 

States nor the State shall in any instance be 
chargeable for cost in excess of the sum received 
by it from the claim. 

The county welfare department shall within 60 
days after the death of the person receiving such 
assistance notify the county attorney of the death 
of such person. (1951, c. 1019, s. 1.) 

§ 108-32. Assistance not assignable.—The as- 
sistance granted under this article shall not be 

transferable or assignable at law or in equity; and 
none of the money paid or payable under this arti- 
cle shall be subject to execution, levy, attachment, 
garnishment, or other legal process, or to the op- 
eration of any bankruptcy or insolvency law. 

In the event of the death of an old age assist- 

ance recipient during or after the first day of the 
month for which a grant was previously author- 
ized by the county welfare board, any old age 
assistance check or checks payable to such recip- 

ient, not endorsed prior to such recipient’s death, 
shall be endorsed by the clerk of the superior 
court of the county on which the check was drawn 
and the proceeds thereof paid to the spouse of the 
deceased recipient. If there is no living spouse, 
the proceeds of such check or checks shall be ap- 
plied to the funeral expenses of such deceased re- 

cipient. (1937, c. 288, s. 17; 1945, c. 615, s. 1.) 
Editor’s Note.—The 1945 amendment added the second par- 

agraph. 

§ 108-38. Administration expenses.—The state 
board of allotments and appeal shall annually 

allocate to the several counties of the state, 
in accordance with the total amount of benefit 
payments to be paid in each county for old age 
assistance therein, the sum provided by the fed- 
eral government under the Social Security Act for 
payment of administrative expenses. Any amounts 
in excess of said allotments to the several coun- 
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ties, which are necessary to the proper administra- 
tion of the public welfare program by the several 
counties, shall be determined by the state board 
of allotments and appeal upon budgets submitted 
to said board by the county welfare boards in each 
county. Said determination shall be made on or 
before the first day of June in each year. 

After being so determined, an amount not to ex- 
ceed one half of such costs shall be allocated and 
paid to the respective counties by the state board 
of allotments and appeal from the appropriation 
made by the state for aid to county welfare admin- 
istration. The balance of said county administra- 
tive expenses shall be paid by the respective coun- 
ties. The state board of allotments and appeal, 
shall, on or before the first day of June in each 
year, notify the board of county commissioners 
in each county as to the amount of administrative 
expenses such county is required to provide, and 
upon receipt of such notice it shall be mandatory 
upon each county that taxes shall be levied within 
said county to provide for the payment of such 
part of such county’s administrative expenses. 

The county board of commissioners and the 
county board of welfare, in joint session, shall de- 
termine the number and salary of employees of 
the county board of welfare, having been advised 
by the county superintendent of welfare and the 
state board of charities and public welfare. (19387, 
C. 288, s. 23; 1939, c. 395, s. 1; 1941, c. 232; 1945, 
CarGilloy sei.) 

Editor’s Note,— 
The 1945 amendment substituted in line eleven of the 

first paragraph the words “of the public welfare program” 
for the words “of this article,” and rewrote the first twa 
sentences of the second paragraph. 
Cited in Atlantie Coast Line R. Co, v. Duplin County, 

2aGn Nee C. 1719540 Se Be (ad) oft - 

Part 2. Aid to Dependent Children. 

§ 108-44. Short title. 
Cited in Atlantic Coast Line R. Co. v. Beaufort County, 

224 N. C. 115, 29 S. E. (2d) 201; Atlantic Coast Line R. Ca 
v. Duplin County, 226 N. C. 719, 40 S. E. (2d) 371. 

§ 108-46. Definitions. 
“Assistance” as used under this title means the 

money payments for any month with respect ta 
or payments for medical care in behalf of a de- 
pendent child or dependent children and the needy 
relative with whom any dependent child or de- 
pendent children live if the money payments have 
been made with respect to such child or children 
for such month. 

(1951, c. 1098, s, 4.) 
Editer’s Note.— 

The 1951 amendment rewrote the definition of “assist« 
ance’. As the rest of the section was not affected by the 
amendment, it is not set out. 

§ 108-48. Amount of relief.—The maximum 
amount to be allowed per month under this arti- 

cle shall not exceed eighteen dollars ($18.00) for 
one child and twelve dollars ($12.00) additional 
per month for each of the other dependent chil- 
dren in the home eligible to assistance under this 
article: Provided, the total amount shall not ex- 
ceed sixty-five dollars ($65.00), except in extraor- 
dinary circumstances in which it appears to the 
satisfaction of the state board that a total of 
sixty-five dollars ($65.00) per month would be in- 
sufficient to secure the purpose above set forth. 
Provided further, that within the limitations of the 
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state appropriation the maximum amount per 

child may be increased not in excess of the 

amount which may hereafter be matched by the 

federal government. (1937, c. 288, s. 34; 1945; c. 

615, s. 1.) 
“Editor’s Note.—The 

proviso. 

§ 108-49. Dependent children defined.—The 

term “dependent child” as used in this article shall 

mean a child under eighteen years of age who is 

living with his or her father, mother, grand- 

father, grandmother, brother, sister, stepfather, 

stepmother, stepbrother, stepsister, uncle or aunt, 

adoptive father, adoptive mother, grandfather-in- 

law, great grandfather, grandmother-in-law, great- 

grandmother, brother of the half-blood, brother- 

in-law, adoptive brother, sister of the half-blood, 

sister-in-law, adoptive sister, uncle-in-law, aunt- 

in-law, great-uncle, and great-aunt, in a place of 

residence maintained by one or more of such rela- 

tives as his or their own home; who has resided in 

the state of North Carolina for one year immedi- 

ately preceding the application for aid; or who 

was born within the state within one year immedi- 

ately preceding the application if the mother has 

resided in the state for one year immediately pre- 

ceding the birth, and who has been deprived of 

parental support or care by reason of the death, 

physical or mental incapacity or continued absence 

from the home of a parent, and who has no ade- 

quate means of support. (1937, c. 288, s. 35; 1939, 

c. 395, s. 1; 1941, c. 232; 1945, c. 615, s. 1.) 

. Editer’s Note.— 

The 1945 amendment substituted the words “under 

eighteen years of age’ in line three for the words “under 

sixteen years of age, or under eighteen years of age if 

regularly attending school,’ and struck out a former pro- 

vision relating to meking every effort to apprehend the 

parent. 

§ 108-50: Repealed by Session Laws 1945, c, 615, 

Siiee 

' § 108-51. State aid to dependent children fund. 
Cited in Atlantic Coast Line R. Co. v. 

996 No Co 719440 1s. B. (2d) 371 

1945 amendment added the second 

Duplin County, 

§ 108-54. Appropriations not to lapse—No ap- 

propriation made for the purpose of this article 

shall lapse or revert; but the unexpended balances 

may be considered in the making of further ap- 

propriations. Any proceeds of county taxation 

for the purposes of this article remaining unex- 

pended shall be taken into account in determin- 

ing the amount to be raised by taxation during the 
ensuing year, but shall not be used for any pur- 

pose not authorized by this article: Provided, that 

if at any time during any fiscal year it appears to 
be necessary and feasible, the county may trans- 
fer with the approval of the state board of allot- 
ments and appeal a portion of the amount raised 
by the county for aid to dependent children to the 
county old age assistance fund. (1937, c. 288, Ss. 

40; 1945, c. 615, s. 1.) 

Editor’s Note.—The 1945 amendment added the proviso. 

28 108-59. Application for assistance; determina- 

tion thereon. 

Upon the completion of the investigation the 
county board of welfare shall, upon due consid- 
eration, determine whether the applicant is eligi- 
ble for assistance under the provisions of this ar- 
ticle and shall determine the amount of such as- 
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sistance and the date on which it shall begin, but 

stich award shall in no case exceed eighteen dol- 

lars ($18.00) for one child and twelve dollars 

($12.00) additional per month for each of the 

other dependent children in the home eligible to 

assistance under this article: Provided, the total 

amount shall not exceed sixty-five dollars ($65.00) 

except in extraordinary circumstances in which it 

appears to the satisfaction of the state board that 

a total of sixty-five dollars ($65.00) per month 

would be insufficient to secure the purposes above 

set forth: Provided further, that within the limita- 

tions of the state appropriation the maximum 

amount per child may be increased not in excess 

of the amount which may hereafter be matched by 

the federal government. Such award so made 

when effective shall thereafter be paid in advance 

monthly to the applicant, disbursement being 

made in the same manner and under the same pro- 

cedure as in the case of other county funds. 

(1945, c. 615, s. 1.) 
Editer’s Note.— 

The 1945 amendment inserted the second proviso in the 

third paragraph. As the rest of the section was not af- 

fected by the amendment it is not set out. 

§ 108-66. Allocation of funds, 

Provided, that in the event any temporary va- 

cancy should exist in the office of county welfare 

superintendent or in the office of chairman of the 

county welfare board, the signature of either re- 

maining officer together with that of the county 

auditor shall be sufficient for the disbursement of 

such funds. (1937, c. 288, s. 52; 1939, c. 395, s. 1; 

1941, c. 232; 1945, c. 615, s. 1.) 

Editor’s Note.— 
The 1945 amendment added the above proviso at the end 

of this section, As the rest of the section was not affected 

by the amendment it is not set out. 

§ 108-67. Administration expenses.—The state 

board of allotments and appeal shall annually 

allocate to the several counties of the state 

the sum provided by the federal government 

under the Social Security Act for payment 

of administrative expenses. Any amounts in 

excess of said allotments to the several counties, 

which are necessary to the proper administration 

of the public welfare program by the several coun- 
ties, shall be determined by the state board of al- 
lotments and appeal upon budgets submitted to 
said board by the county welfare boards in each 
county. Said determination shall be made on or 

before the first day of June in each year. 

' After being so determined, an amount not to ex- 
ceed one half of such costs shall be allocated and 
paid to the respective counties by the state board 
of allotments and appeal from the appropriation 
made by the state for aid to county administration. 
The balance of said county administrative ex- 
penses shall be paid by the respective counties. © 

The state board of allotments and appeal shall, 
on or before the first day of June in each year, 
notify the board of county commissioners in each 
county as to the amount of administrative ex- 
penses such county is required to provide, and 
upon receipt of such notice, it shall be mandatory 
upon each county that taxes shall be levied with- 
in said county to provide for the payments of such 
part of such county’s administrative expenses. 
(1937, c. 288, s. 53; 1941, c. 232; 1943, c. 505, s. 9; 
1945,° c:''615;,'s. 1) 
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Editor’s Note.— 
The 1945 amendment substituted in line nine of the first 

paragraph the words “the public welfare program” for the 
words “this article,” and rewrote the first two sentences 
of the second paragraph. 

Cited in Atlantic Coast Line R. Co. v. Duplin County, 
226 Na Cy 2198 40 Si > (2d)? 371. 

Part 3. 

§ 108-73.1. Establishment of relief.—The care 
and relief of all persons who are in need and who 
are unable to provide for themselves is a legiti- 

mate obligation of government which cannot be 

ignored or avoided without injustice to such per- 
sons and serious detriment to the purposes of or- 
ganized society. Such care and relief is hereby 
declared to be a matter of state concern and nec- 
essary to promote the public health and welfare. 
In order to provide such care and relief at public 
expense, to the extent that the same may be 
proper, with due regard to state and county reve- 
nues and with due regard for other necessary ob- 
jects of public expenditure, a state-wide system of 
general assistance is hereby established, to oper- 
ate with due regard to the varying living condi- 
tions and the financial, physical, and other con- 
ditions of the recipient of such assistance. (1949, 
c. 1038, s. 2.) 

General Assistance. 

§ 108-73.2. Acceptance of federal grants in aid; 
part liberally construed.—The state board of public 
welfare is hereby authorized to accept any grants 
in aid for general assistance which may be made 
available to the state by the federal government 
and the provisions of Part 3 of this article shall be 
liberally construed in order that the state and its 
needy citizens may benefit fully from such grants 
in aid. (1949, c. 1038, s. 2.) 

§ 108-73.8. Assistance defined.—Assistance as 
herein used means money payments to a needy 
individual or payments for medical care in behalf 
of such needy individual. (1949, c. 1038, s. 2; 1951, 
c. 1098, s. 5.) 

Editor’s Note.—The 1951 amendment rewrote this section. 

§ 108-73.4. Eligibility. — Assistance 
granted to any person who: 

(a) Is unable to earn a sufficient income and is 
without any resources to provide a subsist- 
ence compatible with decency and health; 
and 

(b) Is not an inmate of any public institution 
at the time of receiving assistance. 

Applications for general assistance shall be 
made to the county superintendent of public wel- 
fare who by and with the approval of the county 
welfare board shall determine whether aid is to be 
granted and the amount thereof. 

The amount of assistance which any eligible 
person may receive shall be determined with due 
regard to the resources and necessary expendi- 
tures of the individual and the conditions existing 
in each case, and in accordance with the rules and 
regulations of the state board of public welfare. 
In so far as funds will permit, such assistance shall 
be sufficient when added to all other income and 
resources to provide such person with a reasonable 
subsistence compatible with decency and health, 
but the principle of equitable treatment shall be fol- 
lowed in each county as provided in the rules and 
regulations of the state board of public welfare. 
Assistance may be granted to any person or for 
any purpose coming within the provisions of this 

may be 
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section and the rules and regulations of the state 
board of public welfare not inconsistent herewith, 

although such person or purpose may not come 
within federal requirements governing the use of 
federal grants in aid for general assistance pur- 

poses. Applications for general assistance shall be 
handled in the manner prescribed by the rules and 
regulations of the said board. (1949, c. 1038, s. 2.) 

§ 108-73.5. State general assistance fund.—A 
fund shall be created to be known as the “state 
general assistance fund.” This fund shall be cre- 
ated by appropriations made by the general as- 
sembly and such grants as may be received from 
the federal government for this purpose. Such 
fund shall be used exclusively for assistance to 
needy persons found to be eligible in accordance 
with the provisions of Part 3 of this Article and 
the rules and regulations of the state board of pub- 
lic welfare not inconsistent therewith. 

The treasurer of the state of North Carolina is 
hereby made ex officio treasurer of the state gen- 
eral assistance fund herein established, including 
therein such grants in aid for general assistance 
as may be received from the federal government 
for administration and distribution in this state; 

and the said treasurer is hereby designated as the 
proper officer to receive grants in aid from the 
federal government. The treasurer shall keep the 
funds in a separate account, to be known as the 
“state general assistance fund,” and shall be re- 
sponsible therefor on his official bond; and the said 
funds shall be protected by proper depository secu- 

rity as other state funds. The said funds shall be 
disbursed for the purposes of this article on war- 
rants drawn on the county treasurer or other desig- 
nated county officials where there is no’ county 
treasurer, signed by the superintendent of public 

welfare, countersigned by the county. auditor, for 
both payments of grants to recipients and for ad- 
ministrative purposes: Provided, that in the event 
any temporary vacancy should exist in the office of 
county welfare superintendent, the signature of 
the chairman of the county welfare board together 

with that of the county auditor shall be sufficient 
for the disbursement of such funds. (1949, c. 1038, 
§}/27) 

§ 108-73.6. Allotment and transfer of federal and 
state funds to the counties.—Allotments shall be 
made annually by the state board of allotments 
and appeal, created by § 108-33, in the manner pre- 
scribed in §§ 108-36 and 108-37: Provided, that no 
participating county shall receive from the state 
general assistance fund during any fiscal year less 
than ten per cent (10%) or more than fifty per 
cent (50%) of the total expenditures for general 
assistance as herein defined until such time as fed- 
eral grants in aid for general assistance are avail- 
able to the state. 

When federal funds are available to North Car- 
olina for general assistance, the state board of al- 

lotments and appeal shall allot annually to each 
county from the state general assistance fund any 
proportion of the total amount to be expended for 
such purpese that the amount of federal and state 

funds available will permit: Provided that no 
county shall receive from such federal and state 
funds during any fiscal year more than ninety per 
cen' (90%) of the total expenditures for general 
assistance. 

It is the purpose of the general assembly that 
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the allotments herein provided for shall be used 

by the counties entitled thereto solely as supple- 

mentary funds to increase the general assistance 

being provided, and no allotment shall be used, 

directly or indirectly, to replace county appropria- 

tions or expenditures. 

State and federal funds shall be transferred to 

the counties as prescribed in § 108-39 of the Gen- 

eral Statutes of North Carolina and all provisions 

of that section shall apply to general assistance 

funds, except that all funds so transferred shall 

be deposited in the county general assistance fund. 

(1949, c. 1038, s. 2.) 

§ 108-73.7. Assistance not assignable.—The as- 

sistance granted under this article shall not be 

transferable or assignable at law or in equity; and 

none of the money paid or payable under this ar- 

ticle shall be subject to execution, levy, attach- 

ment, garnishment, or other legal processes, or to 

the operation of any bankruptcy or insolvency law. 

(1949, c. 1038, s. 22) 

§ 108-78.8. Accounts and reports from county 

officers. — The boards of county commussioners 

shall cause proper accounts to be kept of the re- 

ceipts and disbursements under this article, and 

shall make a quarterly report to the state board of 

public welfare in detail, showing such receipts and 

the persons to whom disbursements have been 

made, and the amount thereof. Such reports may 

be required by the state board of public welfare 

as often as may be deemed necessary. ‘The ac- 

counts shall at all times be open to inspection by 

‘the state board of public welfare and its author- 

jzed auditors, supervisors and deputies. (1949, c. 

3038) .s..2,) 

§ 108-73.9. Further powers and duties of state 

‘board.—The provisions of § 108-28 shall apply to 

Part 3 of this article. The state board of public 

welfare is authorized and directed to make such 

reports as may be required by the federal govern- 

ment under the Social Security Act; to keep the 

funds received from the federal government in 

such manner and in such account, and cause the 

same to be disbursed as may be required by such 

federal administrative authority, notwithstanding 

any provisions hereof; and the provisions of this 

article with respect to the handling and disburse- 

ment of federal funds, where contrary to the rules 

and regulations of federal authority, shall be 

deemed directory only, so that such rules and reg- 

ulations shall prevail; but otherwise they shall be 

mandatory. (1949, c. 1038, s. 2.) 

§ 108-73.10. Participation permissive; effect of 

federal grants—The general assistance program 
herein established shall be administered as pro- 
vided for in the rules and regulations of the state 
board of public welfare, except that no county 
‘shall be granted any allotment from the state gen- 
-eral assistance fund nor shall be subject to provi- 
‘sions of Part 3 of this article unless its consent be 
‘given in the manner prescribed by the rules and 
regulations of the state board of public welfare: 

Provided, that in the event federal general assist- 
‘ance grants shall be made available to the state 
‘upon condition that each county thereof partici- 

‘pate in the general assistance program, then and 
‘in that event all of the provisions of Part 3 of this 
article shall apply to and become mandatory upon 
“every-county. (1949, c. 1038, s. 2.) 
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Art. 4A. State Boarding Fund for the Aged and 
Infirm. 

§ 108-79.1. State boarding fund established.— 
The State Board of Public Welfare is hereby 
authorized, empowered, and directed to establish 
a fund to be known as the State boarding fund for 
the aged and infirm, and to adopt rules and regu- 
lations under which payments are to be made out 

of the fund in accordance with the provisions of 
this article. (1951, c. 90.) 

§ 108-79.2. Payments.—From the fund herein 
established, the State Board of Public Welfare 
may pay all or part of the cost of maintaining in 
a duly licensed boarding home any aged or infirm. 

adult person (a) when the State deems it essen- 
tial to the health or welfare of such person that 
such boarding home care be provided; and (b) 
when such person is otherwise eligible to receive 
public assistance under the old-age assistance 
program, aid to the permanently and totally dis- 
abled program, or the general assistance program; 

and (c) when the total resources of such person, 

including any public assistance grants, are not 

sufficient to provide care in a suitable licensed 
boarding home. (1951, c. 90.) 

§ 108-79.3. Benefits may be in addition to other 
aid._Payments may be made from the fund to 
or for the benefit of a person whether or not such 
person receives assistance from the State or 
county, but no payment shall be made from the 
fund for any purpose except for necessary costs 
of domiciliary care in a licensed home. (1951, c. 

90.) 

Art. 5. Regulation of Organizations and Individ- 
uals Soliciting Public Alms. 

§ 108-80. Regulation of solicitation of public aid 
for charitable, etc., purposes.—Except as herein- 
after provided in G. S. § 108-84, no person, organ- 
ization, corporation, institution, association, agency 
or co-partnership except in accordance with pro- 
visions of this article shall solicit the public 
whether by mail, or through agents or represen- 
tatives or other means for donations, gifts or sub- 
scriptions of money and/or of gifts of goods, 
wares, merchandise or other things of value or to 
sell or offer for sale or distribute to tke public 
anything or object whatever to raise money or to 

sell memberships, periodicals, books or advertis- 
ing space or to secure or attempt to secure money 

or donations or other property by promoting any 
public bazaar, sale, entertainment or exhibition or 
by any similar means for any charitable, benevo- 
lent, health, educational, religious, patriotic or 
other similar public cause or for the purpose of 
relieving suffering of animals unless the solicita- 
tion is authorized by and the money or other 
goods or property is to be given to an organiza- 
tion, corporation, institution, association, agency 
or co-partnership holding a valid license for such 
purpose from the state board of public welfare, is- 
sued As herein provided. (1939, c. 144, s. 1; 1947, 
(CE 

_Editor’s Note.—The 1947 amendment rewrote former sec- 
tions 108-80 to 108-90 to appear as present sections 108- 
80 to 108-86. 

§ 108-81. Application for license to solicit pub- 
lic aid.— Any person, organization, corporation, in- 
stitution, association, agency, or co-partnership 
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wishing to secure a license from the state board 
of public welfare for the purpose of soliciting the 
public for any of the aforenamed causes shall file 
a written application with the state board of pub- 
lic welfare on a form furnished by the said board 
setting forth proof of the worthiness of the cause, 
chartered responsibility, the existence of an ade- 
quate and responsible governing board to admin- 
ister receipts and disbursements of funds, goods, 
or other property sought, the need of public solic- 
itation, proposed use of funds sought, and a veri- 
fied report of the operation of such organization, 

corporation, institution, association, agency or co- 
partnership for a fiscal period determined by the 
said state board, said verified report to show re- 
serve funds and endowment funds as well as re- 
ceipts and disbursements. (1939, c. 144, s. 1; 1947, 
c. 572.) 

§ 108-82. Issuance of license by state board of 
public welfare.—If the state board of public wel- 
fare after full investigation and careful study of 
the purpose and functioning of an organization, 
corporation, institution, association, agency, or co- 
partnership filing an application for a license to 
solicit deems such organization, corporation, in- 
stitution, association, agency or co-partnership a 
proper one and not inimical to the public welfare 
and its proposed solicitations to be truly for the 
purpose set forth in its application and provided 
for in this article, it shall issue to such organiza- 

tion, corporation, institution, association, agency 
or co-partnership a license to solicit for its pur- 
poses and program for a period not to exceed one 

year, unless revoked for cause. 

The state board of public welfare shall not is- 
sue a license to solicit to any such organization, 
corporation, institution, association, agency or co- 
partnership which pays or agrees to pay to any 
individual, corporation, co-partnership or associa- 
tion an unreasonable or exorbitant amount of the 
funds collected as compensation. 

In the event the said board refuses to issue said 
license, the organization, corporation, institution, 

association, agency or co-partnership shall be en- 
titled to a hearing before said board provided writ- 
ten request therefor is made within fifteen days 
after notice of refusal is delivered or mailed to the 
applicant. All such hearings shall be held in the 
offices of said board and shall be open to the pub- 
lic. Decisions of said board shall be mailed to the 
interested parties within ten days after the hear- 
ing. 

The state board of public welfare before grant- 
ing or refusing a license as herein provided shall 
call upon the state commission for the blind, the 
division of vocational rehabilitation and other di- 
visions of the state department of public instruc- 
tion, the bureau of labor for the deaf, and the 

state board of health for advice in any situation 
or cause in which any of the several state agencies 
named has an interest or responsibility. (1939, c. 
144% 52° 1291947)" 6." 572.) 

§ 108-83. Solicitors and collectors must have 
evidence of authority and show same on request.— 
No person shall solicit or collect any contribution 
in money or other property for any of the pur- 
poses set forth in this article without a written 
authorization, pledge card, receipt form, or other 
evidence of authority to solicit for a duly licensed 
organization, corporation, institution, association, 
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agency, or co-partnership for which the donation 
or contritution is made and said evidence of au- 
thority must be shown to any person on request. 
Said evidence of authority must be provided by 
the organization, corporation, institution, associa- 
tion, agency or co-partnership foi which the do- 
nation or contribution is solicited or by the agency 
through which the donation or contribution is col- 
lected and distributed. (1939, c. 144, s. 2; 1947) ¢. 
572.) 

§ 108-84. Organizations, etc., exempted from ar- 
ticle——The provisions of this article shall not ap- 
ply to any solicitation or appeal made by any 
church, or religious organization, school or col- 
lege, fraternal or patriotic organization, or civic 
club located in this state when such appeal or so- 
licitation is confined to its membership nor shall 
the provisions of this article apply to any locally 
indigenous organization, institution, association or 
agency having its own office, managing board, 
committee or trustees or chief executive offices 
located in or residing in a city or county from 
publicly soliciting donations or contributions with- 
in a city and the county or counties in which said 
city is located or within the county in which such 
an organization, institution, association or agency 
is located and operates: provided that nothing in 
this article shall apply to any solicitation or ap- 
peal by any church for the construction, upkeep, 
or maintenance of the church and its established 
organization or for the support of its clergy. 
(1939, c. Lee Se cd LOL CunD 1 eo) 

§ 108-85. Regulation and licensing of solicita- 
tion of alms for individual livelihood.—It shall be 
unlawful for an individual to engage in the busi- 
ness of soliciting alms or begging charity for his 
or her own livelihood or for the livelihood of an- 
other individual upon the streets or highways of 
this state or through door to door solicitations 
without first securing a license to solicit for this 
purpose from the state board of public welfare. 
Any individual desiring to engage in the busi- 

ness of soliciting alms or begging charity for his 
or her own livelihood or for the livelihood of an- 
other individual as set forth in the first paragraph 
of this section shall file a written application for 
a license on a form or forms furnished by the said 
board, setting forth his or her own true name and 
address, his or her correct address or addresses 
for the past five years, the purpose for which he 
or she desires to solicit alms, the reason why 
public solicitation is considered a necessary means 
to obtain a livelihood or relief from suffering 
rather than the pursuit of a legitimate trade or 
the acceptance of benefits provided through the 
social security measures and funds administered 
by the federal, state and county governments and 
any other information which the said board may 
deem necessary to carry out the provisions of this 
article. A copy of the license must be carried by 
the solicitor while soliciting and must be shown 
upon request. 

The carrying and offering for sale of merchan- 
dise by the individual soliciting alms or begging 
charity shall not exempt the individual so solicit- 
ing from the provisions of this article. The state 
board of public welfare shall call upon the several 
state agencies named in § 108-82 for advice in is- 
suing a license to an individual in accordance with 
the provisions of this article. (1947, ¢. 572.) 
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§ 108-86. Punishment for violation of article; 

misapplication of funds collected—Any person 

who, or any organization, corporation, institution, 

association, agency or co-partnership which vio- 

lates any of the provisions of this article or solicits 

donations and contributions from the public with- 

out first applying for and obtaining a license as 

herein provided shall be guilty of a misdemeanor, 

and upon conviction shall be punished in case of 

an organization, corporation, institution, associa- 

tion, agency or co-partnership by a fine of not 

more than one thousand dollars ($1,000.00); in 

the case of an individual the punishment shall be 

that provided for a misdemeanor. 
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Any person who, or organization, corporation, 

institution, association, agency or co-partnership 

which, after having conducted a solicitation cam-~ 

paign and obtained funds from such solicitation 

shall wilfully convert or misapply any of said 

funds from the purposes for which solicited as set 

out in the application for license to solicit shall be 

guilty of a felony and shall be punished in the 

discretion of the court. (1939, c. 144, s. 3; 1947, 

c. 572.) 

§§ 108-87 to 108-90: Omitted by Session Laws 

1947, c. 572. 

Chapter 109. Bonds. ’ 

Sec. Art. 4. Deposit in Lieu of Bond. 
109-32. Deposit of cash or securities in lieu of 

bond; conditions and requirements. 

Art. 1. Official Bonds. 

§ 109-1. Irregularities not to invalidate. 
County A. B. C. Board as Obligee.—The naming of county 

A. B. C. Board as obligee in bond, rather than state, works 
no limitation of its character as official bond and affords 
no escape from its obligations as such. Jordan v. Harris, 

925 N. C. 763, ,36.,S.. EB... (2d) , 270, 271. 

Art. 4. Deposit in Lieu of Bond. 

§ 109-32. Deposit of cash or securities in lieu of 
bond; conditions and requirements.—In lieu of 
any written undertaking or bond required by law 
in any matter, before any court of the state, the 
party required to make such undertaking or bond 
may make a deposit in cash or securities of the 
state of North Carolina or of the United States 
of America, of the amount required by law or, in 
the case of fiduciaries, of the amount of the trust, 
in lieu of the said undertaking or bond and such 
deposit shall be subject to all of the same condi- 
tions and requirements as are provided for in 
written undertakings or bonds, in lieu of which 
such deposit is made. (1923, c. 58; 1947, c. 936; 

OF SS 352a)) 
Editor’s Note.—Prior to the 1947 amendment this section 

related only to deposits of cash. See 25 N. C, Law Rev. 3%. 

Art. 5. Actions on Bonds. 

§ 109-34. Liability and right of action on off- 

cial bonds. 
Sections Construed Together.—This section and § 109-37 

allowing damages at twelve per cent on any such recovery, 

relate to the same subject matter, are part of one and the 

same statute, and must be construed together. State v. 

Watson, 223 N. C. 437, 27 S. EB. (2d). 144, 

Remedies against Clerks of Superior Courts.—Our statutes 

provide two separate and distinct remedies against clerks 

of the Superior Courts—one in behalf of the injured indi- 

vidual for a specific fund to which he is entitled or on ac- 

count of a particular wrong committed against him by the 

officer, as provided in this section; and one in behalf of the 
new clerk against his predecessor in office to recover pos- 

session of records, books, papers and money in the hands of 

the outgoing clerk by virtue or under color of his office, 
as provided for in § 2-22. State v. Watson, 223 N. C, 437, 
27 S. E. (2d) 144. 

Cited in Jordan v. Harris, 225 N. C. 763, 36 S. E. (2d) 
270, following Dunn v. Swanson, 217. N. C. 279, 7 S. E. 
(2d) 563; Price v. Honeycutt, 216 N. C. 270, 4S. E. (24) 611 
and distinguishing Davis v. Moore, 215 N. C. 449, 2 S. E. 
(2d) 366; Midgett v. Nelson, 214. N. C. 396, 199 S. E. 393. 

§ 109-86. Summary remedy on official bond. 
Applied in State v. Sawyer, 223 N. C. 102, 25 S. E. (2d) 

443. 

§ 109-87. Officer unlawfully detaining money 

liable for damages. 

This Section Must Be 

etc.— 

Authority for an individual to sue an officer for money 
wrongfully detained, as provided for in § 109-34, and this 

section relate to the same subject matter and are a part 
of one and the same statute. They must be construed to- 

gether. State v. Watson, 223 N. C. 437, 441, 27 S. E. (2d) 
144. 

Interest by Way of Damages.—Whether 
is entitled to the benefits of this section, 
his predecessor, 1s not now decided; but, 
is not so entitled, the law allows interest 
ages on money wrongfully detained. State v. Watson, 223 
N. C. 437, 27.S. E. (2d) 144; State v. Watson, 224 N. C. 
S02 oloiSab de Cad) 465, i 

Considered in Connection with, 

or not the clerk 

in a suit against 
granting that he 
by way of dam- 

Chapter 110. Child Welfare. 

Sec. Art. 2. Juvenile Courts. 

110-21.1. Jurisdiction of juvenile courts over vio- 
lations of motor vehicle laws. 

110-31.1. Probation officers as members of county 

welfare staffs. 

Art. 4. Placing or Adoption of Juvenile Delin- 
quents or Dependents. 

110-50. Consent required for bringing child into 
state for placement or adopiion. 

110-52. Consent required for removing child from 
state. 

110-53. [Repealed.] 
110-57. Application of article. 

Art. 1. Child Labor Regulations. 

§ 110-2. Hours of labor—No minor under six- 
teen years of age shall be employed, permitted or 
allowed to work in, about or in connection with 
any gainful occupation more than six consecutive 

days in any one week, or more than forty hours 
in any one week, or more than eight hours in any 
one day, nor shall any minor under sixteen years 
of age be so employed, permitted or allowed to 
work before seven o’clock in the morning or after 
six o’clock in the evening of any day. No minor 
over sixteen years of age and under eighteen years 
of age shall be employed, permitted or allowed to 
work in or about or in connection with any gain- 
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ful occupation for more than six consecutive days 
in any one week, or more than forty-eight hours 
in any one week, or more than nine hours in any 

one day, nor shall any minor between sixteen and 

eighteen years of age be so employed, permitted or 
allowed to work before six o’clock in the morn- 
ing or after twelve o’clock midnight of any day, 

except boys between the ages of sixteen and 
eighteen may be permitted to work until one 
o’clock in the morning as messengers where the 
offices of the company for which they work do not 
close before that hour: Provided, that no girl be- 

tween sixteen and eighteen years of age shall be 
so employed, permitted, or allowed to work before 
six o'clock in the morning or after nine o’clock 
in the evening of any day; and Provided further, 
that boys twelve years of age and over, em- 
ployed in the sale or distribution of newspapers, 
magazines or periodicals outside school hours 
shall be subject to the provisions of § 110-8 re- 
lating to employment of minors in street trades, 

and to such rules and regulations as may be pro- 
vided under § 95-11: Provided further, that minors 
under eighteen years of age may be employed in a 
concert or a theatrical performance, under such 
rules and regulations as the state commissioner of 

labor may prescribe, up to twelve o’clock mid- 
night; and provided further, that telegraph mes- 
senger boys in towns where a full-time service is 
not maintained on Sundays may work seven days 
per week, but not for more than two hours on 

Sunday; and provided further, that girls between 
the ages of seventeen and eighteen years may be 
employed as ticket takers, concession attendants, 

and cashiers in motion picture theaters up to 10:30 
at night under such rules and regulations as the 

Commissioner of Labor may prescribe. The com- 
bined hours of work and hours in school of chil- 
dren under sixteen employed outside school hours 
shall not exceed a total of eight per day. (1937, ¢. 
317, s. 2; 1951, c. 1187, s. 1.) 
Editer’s Note.—The 1951 amendment added the last pro- 

viso, 

Art. 2. Juvenile Courts. 

§ 110-21. 
children. 

Exclusive original jurisdiction over 

Purpose.— 
Juvenile courts were created and organized for the pur- 

pose of administering this law, and for the original hearing 
and determination of matters and causes within its scope, 
and as such were empowered to “make such orders and de- 
crees therein as the right and justice of the case may re- 
quire,” with right of appeal. In re Prevatt, 223 N. C. 833, 
835, 28 S. E. (2d) 564. 

This section imposes upon the court the constant duty 
to give to each child subject to its jurisdiction such over- 
sight and control in the premises as will conduce to the 
welfare of such child and to the best interest of the state. 
In re Morris, 224 N. C. 487, 492, 31 S. E. (2d) 539. 
Section Not Inconsistent with § 17-39.—Original jurisdic- 

tion to adjudge a child delinquent or neglected having been 
conferred on the juvenile court by this section, neverthe- 
less this statute does not repeal § 17-39, and is not incon- 
sistent therewith. No limitation is placed by this statute 
upon the jurisdiction previously conferred upon the Su- 
perior Court by that section to issue writs of habeas cor- 
pus and to hear and determine the custody of children of 
parents separated but not divorced. In re Prevatt, 223 N. 
C. 833, 836, 28 S. EK. (2d), 564. 
Willful Neglect of or Refusal to Support Illegitimate Child. 

—Where defendant is over sixteen years of age during the 
time he is charged with willfully neglecting or refusing to 
support his illegitimate child, the superior court and not 
the juvenile court has jurisdiction, notwithstanding that 
conception of the child occurred prior to defendant’s six- 
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teenth birthday. 
(2d) 282. 

Jurisdiction to determine the right of custody of an infant 

as between persons with whom the infant had been placed 
with a view to adoption and welfare officers seeking to 
place the infant with his family, is within the exclusive 
jurisdiction of the juvenile court. In re Thompson, 228 N. 
C. 74, 44S. E. (2d) 475. 
Exceptions to Jurisdiction in Cases Involving Custody of 

Child.—The juvenile branch of the superior court has ex- 
clusive original jurisdiction in all cases wherein the custody 
of an infant under sixteen years of age is the subject of 
the controversy except (1) in cases between undiyorced par- 
ents living in a state of separation, § 17-39, or (2) where 
there is an action for divorce, in which a complaint has been 
filed, pending in this state, § 50-13, or (3) where the par- 
ents have been divorced by decree of a court of a state 
other than North Carolina, § 50-13. Phipps v. Vannoy, 229 

N. C.° 629, 50 S. E. (2d) 906. And see the 1949 amendment 
to § 50-13 which was intended to give the superior court 
jurisdiction in all cases where one of the parents is seek- 
ing custody. 27 N. C. Law Rev. 452. 
Under the 1949 amendment to section 50-13 either parent 

may institute a special proceeding to obtain custody of his 
or her child in cases not theretofore provided for by section 
50-13. or section 17-39 and this amendment authorizes a 
special proceeding by the mother of an illegitimate child to 
obtain its custody from her aunt, with whom she had en- 
trusted the child, and thus restricts the jurisdiction of the 
Juvenile Court in such instances. In re Cranford, 231 N. 

Ce OLE SOO s8 Ft Ctl) 455. 
“Controversy” Respecting Custody of Child.—In a pro- 

ceeding by a father to obtain custody of his child from 
the parents of his deceased wife, it was contended that 
the father, being a fit and suitable person, had sole right 
to the custody of his child as a matter of law, and that 
therefore a ‘“‘controversy’’ respecting the child’s custody, 
such as would confer jurisdiction upon the juvenile court 
under paragraph 3 of this section, could not arise in the 
absence of proof of abandonment or other special fact. 
It was held that this contention was untenable, since the 
question was one of jurisdiction and not of the father’s 
right to custody, and since the contention was perforce 
made in the midst of a “controversy.” Phipps y. Van- 
noy, 229 N. C. 629, 50 S. E. (2d) 906. See the 1949 amend- 

ment to § 50-13. 

Controversy between. Father and Parents of Deceased 
Wife.—Under paragraph 3 of this section the juvenile 
branch of the superior court has exclusive jurisdiction of a 
proceeding by a father to obtain custody of his child from 
the parents of his deceased wife, notwithstanding that the 
custody of the child was awarded to the wife in a di- 
vorce action pursuant to the provisions of § 50-13. Phipps 

v. Vannoy, 229 N. C. 629, 50 S. E. (2d) 906. The 1949 
amendment to § 50-13 was intended to overrule this case 
and give the superior court jurisdiction in all cases where 
one of the parents is seeking custody. 27 N. C. Law Rev. 
452. 
Voluntary Surrender of Custody to Juvenile Court. — 

Where the mother of minor children, for the purpose of 
having their custody given to their paternal grandmother, 
the father being dead, voluntarily came before the juvenile 
court and signed a paper turning over the custody of her 
children to such court, the court obtained jurisdiction dur- 
ing such time as the custody and control of the children 
is necessary, notwithstanding the absence of the statutory 
requirements in cases where the juvenile court proceeds 
directly, and the mother might not thereafter attack on 
the ground of want of jurisdiction a subsequent order of 
the juvenile court taking the custody away from the 
grandmother for change of condition and placing the chil- 
dren in the custody of an institution. In re Bumgarner, 
228 N. C. 639,'46 S. E. (2d) 833: 
A court awarding exclusive custody of a minor assumes 

the obligation to see that its confidence is not abused, and 
the court is justified in proceeding to that end with an in- 
quiry ex mero motu or at the instance of an interested 
party. In re Morris’ Custody, 225 N. C. 48, 33 S. E. (2d) 
243. 

State v. Bowser, 230 N. C. 330, 53 S. E. 

§ 110.21.1. Jurisdiction of juvenile courts over 
violations of motor vehicle laws.—All jurisdiction 
heretofore vested in the superior courts by the 
provisions of G. S. § 20-218.1 is hereby vested in 
the juvenile courts of the state of North Carolina. 
(1949, c. 163, s. 2.) 
Editor’s Nete.—Section 4 of the act from which this sec- 

tion was derived made it effective on February 28, 1949. 
Former § 20-218.1 referred to in the above section pro- 
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vided: “No juvenile court or domestic relations court of 
this state shall have jurisdiction over any offense involv- 
ing violation of any of the motor vehicle laws or of any 
of the laws relating to the operation of motor vehicles 
on the highways of this state when such offense has been 
committed by a person over fifteen years of age. Any such 
offense shall be within the jurisdiction of the court or courts 
which would have jurisdiction if the offender were over 
sixteen years of age.” 

§ 110-22. Juvenile courts created; part of supe- 

rior court; joint county and city courts.—There 

shall be established in each county of the state a 
separate part of the superior court of the district 
for the hearing of cases coming within the provi- 

sions of this article. Such part of the superior 
court shall be called the juvenile court of 

county. 

The clerk of the superior court of each county 

in the state shall act as judge of the juvenile 
court in the hearing of cases coming within the 
provisions of this article, in which cases the child 
or children concerned therein reside in or are at 
the time within such county. Proceedings in such 
cases may be initiated before such judge, and 
in hearing such cases such judge shall com- 

ply with all the requirements and conform to 
the procedure provided in this article: Provided, 
the board of commissioners of any county 
shall have the right in their discretion to cooperate 
with the governing body of such city in the elec- 
tion of a judge of a juvenile court provided for in 
§ 110-44, which judge when so elected shall 
perform all the duties, and possess all the powers 
and jurisdiction conferred by this article upon the 
clerk of superior court, as well as that conferred 
upon the judge of the juvenile court of such cities 
by this article; such judge to be so elected by the 
joint action of the governing bodies of such city 
and county shall hold office for the term of one 
year, and until his successor shall be duly elected, 
and the county availing itself of the provisions of 
this section shall pay said judge for services ren- 
dered the county (outside of city) such sum as 
the county commissioners of said county shall 
deem just and proper. (1919, c. 97, s. 2; Ex. Sess. 
1920, c. 85; 1945, c. 186, s. 2; C. S. 5040.) 

Local Medification.—Durham: 1945, c. 503. 
Editor’s Note.— 
Prior to the 1945 amendment the proviso to the second 

sentence of the second paragraph applied only to counties 
whose county seat contained twenty-five thousand inhab- 
itants or more. 

For comment on the 1945 amendment, see 23 N. C. Law 

Rev. 341. 
Cited in State v. Bowser, 230 N. C. 330, 53 S. E. (2d) 

282. 

§ 110-28. Definitions of terms. 
The Term “Court.’”—While the act confers general juris- 

diction upon the Superior Court, it will be understood that 
the term ‘court’? when used in this statute without modi- 
fication refers to the juvenile court which is therein created 
as a separate but not independent part of the Superior 

Court. In re Prevatt, 223 N. C. 833, 835, 28 S. E. (2d) 564. 
Cited in In re McGraw, 228 N. C. 46, 44S. E. (2d) 349. 

§ 110-25. Petition to bring child before court. 

While the record in In re Prevatt, 223 N. C. 833, 28 S. 
E. (2d) 564, did not disclose that a written petition to the 
juvenile court was originally filed by appellant, as pro- 
vided in this section, it was held that appellant might not be 
heard to complain of irregularity in this respect, since the 
proceeding was instituted at his instance, and he was per- 
sonally present at the hearing. 

Oy Cee os SEC 

§ 110-31.1. Probation officers as members of 
county welfare staffs—(a) By written agreement 
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between the judge of the juvenile court and the 
county superintendent of public welfare, all pro- 

bation officers of the juvenile court may be regu- 
lar employees of the county department of public 
welfare, attached to the staff of the department 

and responsible directly to the county superin- 
tendent of public welfare as chief probation off- 
cer of the county. Upon the election or appoint- 
ment of a judge of the juvenile court who is not 
a party to any agreement heretofore entered into 
under this section, a new agreement may be en- 
tered into as provided herein. 

(b) When such agreement shall have been en- 
tered into, probation officers shall be employed 

and compensated in the same manner as all other 

emp'oyees of the county department of public wel- 
fare are employed and compensated. (1947, c. 94.) 

§ 110-39. Neglect by parents; encouraging de- 
linquency by others; penalty. 

Instruction.—_In a prosecution under this section, a charge 

that defendant would be guilty ‘f he encouraged, aided and 
abetted the prosecuting witness ‘‘in moral delinquency” is 
error, since this section uses the term ‘‘to be adjudged a 
delinquent” and the two terms are not synonymous. State 

v. Bullins, 226 N. C. 142, 36S. E. (2d) 915. 

§ 110-40. Appeals—An appeal may be taken 

from any judgment or order of the juvenile court 
to the superior court having jurisdiction in the 
county by the parent or, in case there is no parent, 
by the guardian, custodian or next friend of any 
child, or by .any adult described in §§ 110-38 
and 110-39 of this article on behalf of any child 

whose case has been heard by the juvenile court. 
Written notice of such appeal shall be filed with 
the juvenile court within five days after the issu- 
ance of the judgment or order of such court. 

On receipt of notice of such appeal the judge 
of the juvenile court shall, within five days there- 
after, prepare, sign, and file with the record of the 
case a statement of the case on appeal, together 

with his decision, and notice of the appeal, and ex- 
hibit such statement to the parties or their attor- 

neys upon request. If either party excepts or ob- 
jects to the statement as partial, inadequate, or er- 
roneous he must put his exceptions or objections 
in writing, and file the original and two copies 
thereof with the judge of the juvenile court within 
ten days of the filing by the judge of a statement 
of case on appeal. The judge of the juvenile court 
shall forthwith transmit his statement of the case 
on appeal and any exceptions or objections there- 
to to the resident judge of the district or to the 
judge holding the courts of the district. 

The judge of the superior court shall on receiv- 
ing a statement or record of appeal from the ju- 
venile court hear and determine the questions of 

law or legal inference and the judge shall deliver 
to the clerk of the superior court of the county in 
which the action or proceeding is pending his or- 
der or judgment. The clerk of the superior court 
shall immediately notify the judge of the juvenile 
court of the order or judgment. 
Where the appeal is to the superior court upon 

issues of fact, either party may demand that the 
same be tried at the first term of said court after 
the appeal is docketed in said court, and said trial 
shall have precedence over all other cases except 
the cases of exceptions to homesteads and the 
cases of summary ejectment: Provided, that said 
appeal shall have been docketed prior to the con- 
vening of the said court: Provided further, that 
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the presiding judge may take up for trial in ad- 
vance any pending case in which the rights of the 
parties or the public require it. (1919, c. 97, s. 20; 
1949, c. 976; C. S. 5058.) 

Editor’s Note.—The 1949 amendment rewrote this section. 
For brief comment on the amendment, see 27 N. C. Law 

Rev. 443. 
Effect of Juvenile Court’s Adjudication.—Where the ju- 

venile court has by proper proceeding acquired jurisdiction 
of the parties and of the subject matter of children whose 
custody is subject to controversy, its adjudication for the 
welfare of the children must be held effective and binding 
on the parties, subject to review on appeal. In re Prevyatt, 

223 N. C. 833, 28 S. E. (2d) 564. 

§ 110-44. City juvenile courts and probation 
officers.—Every city in North Carolina where 
the population was, by the last federal census 
report, ten thousand or more may maintain a juve- 

nile court, to which is hereby given the powers, 
duties and obligations of this article to be ex- 
ercised within their territorial boundaries. Such 
city juvenile courts shall conduct their business in 
accordance with the procedure set forth in 
this article as applying to the county juve- 
nile court. It is hereby made the duty of 
governing bodies of such cities to make pro- 
visions for such courts and bear the expense 
thereof, either by requiring the recorder to 
act as a juvenile judge or by the appointment 
of a separate judge. The governing bodies of 
such cities shall also appoint one or more assist- 
ant probation officers who shall serve within its 
jurisdiction under the general supervision of the 

chief probation officer of the county, which chief 
probation officer of the county is hereby made 
the chief probation officer of the city court hercin 
provided for. The salary of the juvenile court 

judge shall be fixed and paid by the governing 
body of the city, and such governing bodies are 
hereby given authority to expend such sums from 
the public funds of the city as may be required to 

carry this article into effect. 
In case it may appear to the governing bodies 

of such cities herein described that it would be 
best to allow the county juvenile court to trans- 
act the business of the city, they may make such 
provisions and agreements with the county com- 

missioners for the expense of the joint court as 
may be agreed upon, and in such event such a 
city is hereby permitted to make such arrange- 
ment in lieu of establishing a city juvenile court. 
But in case the county commissioners will not 
agree to such arrangement, then the city may 
establish a juvenile court, as provided in this sec- 
tion. Provided, that in the event the governing 

bodies of such cities reach an agreement with the 
county commissioners, whereby the county juve- 
nile court shall also transact the business of the 
city juvenile court, the governing bodies of such 
city and county, by joint resolution, may elect a 
judge and an assistant judge of the combined 
court, who may be persons other than the clerk of 
the superior court, and who shall hold such office 
for the term of one year, and until their successors 
shall be duly elected. Such judge and assistant 
judge, when so elected, shall perform all the duties 
and possess all the powers and jurisdiction con- 
ferred by this article upon the clerk of the superior 
court, as well as that conferred upon the judge of 
the juvenile court of such cities by this article. 
The assistant judge provided for by this section 
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shall only perform the functions of judge of the 
combined juvenile court when the regular judge 
is unavoidably absent, or sick, and no orders shall 

be entered by him except in such cases. The 
compensation of the judge and of the assistant 
judge provided for by this section shall be deter- 

mined by the county commissioners and paid by 
such county. The part of said salary that shall 
be paid by such city shall be determined by agree- 
ment between the governing bodies of the two 

units, as hereinbefore provided for. The authority 
is also hereby given by this section for the election 
of an assistant judge of the juvenile court in cases 
where counties elect to combine with a city juve- 
nile court and let such court transact the joint 
business of both county and city. 

Any town of five thousand population which 
is not a county seat, and in which there is a re- 
corder’s court, may, if deemed advisable and nec- 
essary by the governing body, provide for the 
conduct of a juvenile court within the territorial 

jurisdiction of such recorder’s court: Provided, 
that the provisions and procedure of this article 
are fully followed as in case for towns of ten 
thousand inhabitants. (1919, c. 97, s. 24; 1923, 
€,193%.1943, ¢, 594551945, c. 186, s..1* ©. 9, 5062.) 

Local Modification.—Durham: 1945, c. 503; City of Greens- 
boro: 1949, c. 669. 

Editor’s Note.— 
The 1945 amendment substituted in the first sentence the 

words “last federal census report’ for the words ‘‘census 
of one thousand nine hundred and twenty.’? Prior to the 

amendment the maintenance and establishment of a juve- 
nile court was made mandatory by the first and second 
paragraphs. 

For comment on the 1943 amendment, see 21 N. C. Law 
Rev. 344. 

For comment on the 1945 amendment, see 23 N. C. Law 
Rev. 340. 

Art. 4. Placing or Adoption of Juvenile Delin- 
quents or Dependents. 

§ 110-50. Consent required for bringing child 
into state for placement or adoption.—(a) No per- 
son, agency, association, institution, or corpora- 
tion shall bring or send into the state any child for 

the purpose of giving his custody to some person 
in the state or procuring his adoption by some 
person in the state without first obtaining the writ- 

ten consent of the state board of public welfare. 
(b) The person with whom a child is placed 

for either of the purposes set out in subsection (a) 
of this section shall be responsible for his proper 
care and training. The board or its agents shall 
have the same right of visitation and supervision 
of the child and the home in which it is placed as 

in the case of a child placed by the board or its 
agents as long as the child shall remain within the 
state and until he shall have reached the age of 
eighteen years or shall have been legally adopted. 

(1931, c. 226, s. 1; 1947, c. 609, s. 1.) 
Editor’s Note.—The 1947 amendment rewrote this section. 

§ 110-51. Bond requiredi—The state board of 
public welfare may, in its discretion, require of a 
person, agency, association, institution, or cor- 
poration which brings or sends a child into the 
state with the written consent of the board, as 
provided by § 110-50, a continuing bond in a penal 
sum not in excess of one thousand dollars 
($1000.00) with such conditions as may be pre- 

scribed and such sureties as may be approved by 
the state board of public welfare. Said bond shall 
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be made in favor of and filed with the state board 
of public welfare with the premium prepaid by the 
said person, agency, association, institution or 
corporation desiring to place such child in the 

state. (1931, c. 226, s. 2; 1947, c. 609, s. 2.) 
Editer’s Note.—The 1947 amendment rewrote the first 

sentence. 

§ 110-52. Consent required for removing child 
from state.—No child shall be taken or sent out 
of the state for the purpose of placing him in a 
foster home or in a childcaring institution without 
first obtaining the written consent of the state 
board of public welfare. The foster home or 
childcaring institution in which the child is placed 
shall report to the board at such times as the 
board may direct as to the location and well-being 

of such child until he shall have reached the age 

Chapter 111. 

Art. 1. Organization and General Duties of 
cea Commission, 

111-6.1. Pre-conditioning center for the adult 
blind. 

111-8.1. Certain eye examinations to be reported 

to commission. 

Art. 2. Aid to the Needy Blind. 

111-19. When applications for relief made directly 
to state commission; transfer of resi- 
dence. 

111-27.1. Commission authorized to conduct cer- 
tain business operations. 

111-28.1. Commission authorized to cooperate 
with federal government in rehabilita- 
tion of blind. 
Appointment of guardians for certain 
blind persons. 

111-30. 

Art. 1. Organization and General Duties of 
Commission. 

§ 111-6.1. Pre-conditioning center for the adult 
blind.—_In addition to other powers and duties 
granted it by law, the North Carolina state com- 

mission for the blind is hereby authorized and 
directed to establish and operate a rehabilitation 
center for the blind for the purpose of assisting 
them in their mental, emotional, physical, and 
economic adjustments to blindness through the 
application of proper tests, measurements, and in- 

tensive training in order that they may develop 
manual dexterity, obstacle and direction aware- 
ness, acceptable work habits, and maximum skills 

in industrial and commercial processes. 
The commission shall make all rules and regula- 

tions necessary for this purpose and is hereby 
authorized to enter into any agreement or con- 
tract, to purchase or lease property both real and 
personal, to accept grants and gifts of whatsoever 
nature, and to do all other things necessary to 
carry out the intent and purpose of such a reha- 
bilitation center. 
The state commission for the blind is hereby au- 

thorized to receive grants in aid from the federal 
government for carrying out the provisions of this 
section, as well as for other related rehabilitation 
»rograms for the North Carolina blind, under the 
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of eighteen years or shall have been legally 
adopted. (1931, c. 226, s. 3; 1947, c. 609, s. 3.) 

Editor’s Note.—The 1947 amendment rewrote this section. 

§ 110-53: Repealed by Session Laws 1947, c. 

609, s. 4. 

§ 110-57. Application of article—None of the 
provisions of this article shall apply when a child 
is brought into or sent into, or taken out of, or 

sent out of the state, by the guardian of the per- 
son of such child, or by a parent, step-parent, 
grand-parent, uncle or aunt of such child, or by a 
brother, sister, half-brother, or half-sister of such 

child, if such brother, sister, half-brother, or half- 
sister is twenty-one years of age or older. (1947, 

c. 609, s. 5.) 

Commission for the Blind. 

provisions of the act of congress known as the 
Barden-Rehabilitation Act (volume fifty-seven, 
United States Statutes at Large, chapter one hun- 

dred and ninety). Blind persons, who have been 
residents of North Carolina for one year imme- 
diately preceding the date of application for re- 
habilitation services or who show an established 

intent to reside continuously in this state, may en- 
joy the benefits of this section, or any other re- 
lated rehabilitation benefits under the said Barden- 

Rehabilitation Act. (1945, c. 698; 1951, c. 319, s. 4.) 
6 

Editor’s Note.—The act inserting this section appropriated 
from the general funds of the state the sum of fifteen 
thousand dollars for the purpose of establishing a pre-con- 
ditioning center for the adult blind. t 
The 1951 amendment substituted the word ‘‘rehabilitation’’ 

in lieu of ‘‘pre-conditioning’” where it formerly appeared in 
the first and second paragraphs. 

§ 111-8.1. Certain eye examinations to be re- 
ported to commission.—Whenever, upon examina- 

tion at a clinic, hospital or other institution, or 
elsewhere by a physician, optometrist or other 
person examining eyes any person is found to 
have no vision or vision with glasses which is so 
defective as to prevent the performance of ordi- 
nary activities for which eyesight is essential, the 
physician, the superintendent of such institution 
or other person who conducted or was in charge 
of the examination shall within thirty days report 
the results of the examination to the North Caro- 
lina ae commission for the blind. (1945, c. 72, 
S33; 

Art. 2. Aid to the Needy Blind. 

§ 111-14. Application for benefits under article; 
investigation and award by county commis- 
sioners.—Any person claiming benefit under this 
article, shall file with the commissioners of the 
county in which he or she has a legal settlement 
an application in writing, in duplicate, upon forms 
prescribed by the North Carolina state commis- 
sion for the blind, which application shall be ac- 
companied by a certificate signed by a reputable 
physician licensed to practice medicine in the State 
of North Carolina and who is actively engaged in 
the treatment of diseases of the human eye, or 
by an optometrist, whichever the individual may 
select, to the effect that the applicant is blind or 
that his or her vision with glasses is so defective 
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as to prevent the performance of ordinary activi- 
ties for which eyesight is essential. 

(1951, c. 319, s. ils) 

Editor’s Note.—The 1951 amendment inserted in the first 
sentence the words “‘or by an optometrist, whichever the 
individual may select.’ As the rest of the section was not 
affected by the amendment it is not set out. 

§ 111-15. Eligibility for relief, 
(5) Who are not publicly soliciting alms in any 

part of the state, and who are not, because ot 
physical or mental condition, in need of continuing 
institutional care. Provided, that the State agency 
shall, in determining need, take into consideration 
any other income and resources of the individual 
claiming aid to the blind; except that, in making 
such determination, the State agency shall dis- 
regard the first fifty dollars ($50.00) per month 
of earned income. (1937, c. 124, s. 4; 1951, c. 319, 

5.3.) 

Editor’s Note.—The 1951 amendment added the proviso at 
the end of subsection (5). As the rest of the section was not 

affected by the amendment it is not set out. 

§ 111-17. Amount and payment of assistance; 
source of funds. 

Cited in Atlantic Coast Line R. Co. v. Beaufort County, 
224 N. C. 115, 29 S. E. (2d) 201. 

§ 111-19. When applications for relief made di- 

rectly to state commission; transfer of residence. 
Any recipient of aid to the blind who moves to 

another county in this state shall be entitled to 
receive aid to the blind in the county to which he 
has moved, and the board of county commission- 
ers. or its authorized agent, of the county from 
which he has moved shall transfer all necessary 
records relating to the recipient to the board of 
county commissioners, or its authorized agent, of 
the county to which he has moved. The county 
from which the recipient moves shall pay the aid 
to such recipient for a period of three months fol- 
lowing such removal, not in excess of the amount 
paid before removal, and thereafter aid to such 
recipient shall be paid by the county to which 
such recipient has moved subject to the rules and 
regulations of the North Carolina state commis- 
sion for the blind. (1937, >. 124, s. 8; 1947, ¢« 
374.) 

Editor’s Note.—The 1947 amendment added the above 
paragraph at the end of this section. As the rest of the 
section was not affected by the amendment it is not set out, 

§ 111-21. Disqualifications for relief—No aid 
to needy blind persons shall be given under the 
provisions of this article to any individual for any 
period with respect to which he is receiving aid 

under the laws of North Carolina providing aid 
for dependent children and/or relief for the aged, 

and/or aid for the permanently and totally dis- 
abled. (1937, c. 124, s.'103.1951, c¢. 319, s. 2.) 

Editcr’s Note.—The 1951 amendment added at the end of 
the section the words ‘“‘and/or aid for the permanently and 
totally disabled.” 

§ 111-27.1. Commission authorized to conduct 
certain business operations.—For the purpose of 
assisting blind persons to become self-supporting 

the North Carolina state commission for the blind 
is hereby authorized to carry on activities to pro- 
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mote the rehabilitation and employment of the 
blind, including the operation of various business 
enterprises suitable for the blind to be employed 
in or to operate. The executive budget act shall 

apply to the operation of such enterprises as to all 
appropriations made by the state to aid in the or- 
ganization and the establishment of such busi- 
nesses. Purchases and sales of merchandise or 

equipment, the payment of rents and wages to 
blind persons operating such businesses, and other 
expenses thereof, from funds derived from local 

subscriptions and from the day by day operations 
shall not be subject to the provisions of law reg- 
ulating purchases and contracts, or to the deposit 
and disbursement thereof applicable to state 
funds but shall be supervised by the state com- 
mission for the blind. All of the business opera- 
tions under this law, however, shall be subject to 
regular audits by the state auditor. (1945, c. 72, 
Sip2)) 

§ 111-28.1. Commission authorized to cooperate 
with federal government in rehabilitation of 
blind—The North Carolina state commission for 
the blind is hereby authorized and empowered to 
make the necessary rules and regulations to coop- 
erate with the federal government in the fur- 
therance of the provisions of the act of congress 
known as the Barden-Rehabilitation Act (Volume 
fifty-seven, United States Statutes at Large, chap- 

ter one hundred and ninety) providing for the re- 
habitation of the blind. (1945, c. 72, s. 1.) 

§ 111-30. Appointment of guardians for certain 
blind persons.—If any indigent blind person, who 
is receiving any moneys available to the needy 
blind, is unable to manage his own affairs, and this 
fact is brought to the attention of the clerk of the 
superior court of the county where said indigent 
blind person resides by petition of a relative of 
said blind person, or other interested person, or 

by the chairman of the county commissioners or 
by the state commission for the blind, it shall be 
the duty of the clerk to set a day for hearing the 
facts in the matter and to notify all interested 
persons. The indigent blind person shall be pres- 
ent at the hearing in person, or by representa- 

tion, and the clerk of the superior court shall in- 

quire into his condition, The hearing and inquiry 
shall be conducted in the manner provided by the 
general guardianship laws of North Carolina. If, 
after the hearing, the clerk finds that such indigent 
blind person is unable to manage his own affairs, 
it shall be the duty of the clerk to appoint some 
discreet and solvent person to act as guardian for 
said indigent blind person to whom said moneys 
may be paid. No bond shall be required of, or fee 
paid to, the guardian where the amount of money 
received does not exceed fifty dollars ($50.00) per 

month. Such person so designated shall use and 
faithfully apply said moneys for the sole benefit 
and maintenance of such indigent blind person. 
The person so designated shall give a receipt to 
the officer disbursing said moneys and the clerk, 
in his discretion, may require such person to ren- 
der a periodic account of the expenditure of such 
moneys. (1945, c. 72, s. 4.) 
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Chapter 112. Confederate Homes and Pensions. 

Art. 1. Confederate Woman’s Home. 

§ 112-1. Incorporation and powers of association. 
—Julian S. Carr, John H. Thorp, Robert H. Ricks, 
Robert H. Bradley, E. R. Preston, Simon B. Tay- 
lor, Joseph F. Spainhour, A. D. McGill, M. Leslie 
Davis, T. T. Thorne, and W. A. Grier, together 
with their successors in office, are constituted a 
body politic and corporate under the name and 
style of Confederate Woman’s Home Association, 
and by that name may sue and be sued, purchase, 

hold and sell real and personal property, and have 
all the powers and enjoy all the privileges of a 
charitable corporation under the law enabling 
them to establish, maintain, and govern a home 

for the deserving wives, daughters and widows of 
North Carolina Confederate Soldiers: Provided, 
however, no such daughters of North Carolina 

Confederate Soldiers shall be admitted to said 
home after January 1, 1953. 

The corporation may solicit and receive dona- 
tions in money or property for the purpose of ob- 
taining a site on which to erect its buildings, for 
equipping, furnishing and maintaining them, or for 
any other purpose whatsoever; and said corpora- 
tion may invest its funds to constitute an endow- 
ment fund. Said corporation shall have a corpo- 
rate existence until January 1, 1960. It shall also 

have the power to solicit and receive donations for 
the purpose of aiding indigent Confederate women 
at their homes in the various counties of the state, 
and shall have all powers necessary to this end. 
(9113 Ce 625 Sul 9494 cH121hC t5.251345) 

Editor’s Note.—The 1949 amendment rewrote the last few 
lines of the first paragraph, and substituted “until Janu- 
ary 1, 1960” for the words ‘‘for forty years” in the second 
sentence of the second paragraph. 

Art. 2. Pensions. 
§ 112-17: Repealed by Session Laws 1945, c. 

699, s. 2. 

Editor’s Note.— 
The repealing: act was made effective as of Dec. 31, 1944. 

§ 112-18. Classification of pensions for soldiers 
and widows. 

Class “A.” To all Confederate soldiers not in- 
cluded in § 112-17, who are now disabled from 
any cause to perform manual labor, twelve hun- 
dred dollars ($1200.00). 

Class “B.” To such colored servants who 
went with their masters to the war and can prove 
their service to the satisfaction of the county and 
state pension boards, four hundred and fifty-six 
dollars ($456.00). 

Widows 
Class “A.” To the widows of ex-Confederate 

soldiers who are blind in both eyes or totally 
helpless, six hundred dollars ($600.00). 

Class “B.” To the widows of ex-Confederate 
soldiers who were married to such soldiers on 
or before January first, eighteen hundred and 
eighty, and to such widows who were married to 
such soldiers subsequent to January first, eight- 
een hundred and eighty, and who are now on 

the pension rolls, by virtue of previous statutes, 
three hundred and twelve dollars ($312.00). Pro- 
vided, that the state board of pensions upon the 
recommendation of the county pension board, may 

add to Class B list of pensions such widows of 

Confederate veterans who were married to the de- 
ceased veterans prior to the year one thousand 
eight hundred and ninety-nine and who are now 
more than sixty years of age, as in the judgment 
of the said state board of pensions are merito- 
rious and deserving, and who from old age or 

other afflictions are unable to earn their own liv- 
Ing. (1921, c, 189 06 Os NE xe SeSSaulOo1 ices Gem ax 
Sess. 1924, c. 111; 1927, c. 96, s. 2; 1929, c. 300, s. 
151935, c. 463) 19375 Colcemd 045i COO) aiSme lou. 

1051, ss. 1-3; 1949, c. 1158, ss. 1-4; C. S. 5186(j).) 
Editcr’s Note.—The 1945 and 1949 amendments increased 

the various allowances. As the introductory paragraph was 
not affected by the amendments it is not set out. 

§ 112-34. State payment of burial expenses. — 
Whenever in any county of this state a Confed- 
erate pensioner on the pension roll shall die, and 
such fact has been determined by the state audi- 
tor, the state auditor shall forward to the clerk 
of the superior court of the county in which such 
pensioner resided a state warrant in the amount 
of one hundred dollars ($100.00), to be paid by 
the clerk of the superior court of the county in 
which such pensioner resided to the personal rep- 
resentative, or next of kin of such deceased pen- 
sioner to be applied toward defraying the funeral 
expenses of such deceased pensioner: Provided, 
that this section shall also apply to pensioners 
transferred to Old Age Assistance under the pro- 
visions of § 112-21: Provided further, that this sec- 
tion shall apply to persons who otherwise would 
be entitled to pensions but who are not on pension 
roll at time of death because of being admitted to 
county home, county institution or state institu- 
tion. (1939, c. 187, s. 2; 1941, c. 152, s. 4: 1949, c. 
1018.) 
_Editor’s Note.—The 1949 amendment added the last pro- 

viso. 

Chapter 113. Conservation and Development. 
Art. 1. Organization and Powers. 

. 

EC: 
113-8.1. Application to use waters for irrigation; 

investigation and approval of plan and 
survey. 

Art. 1A. Special Peace Officers. 

Designated employees commissioned spe- 

cial peace officers by governor. 
Powers of arrest. 
Bond required. 

Oaths required. 

113-28.1. 

113-28.2. 

113-28.3. 

113-28.4. 

Art. 2. Acquisition and Control of State Forests 
and Parks. 

Sec. 

113-35. State timber may be sold by department of 

conservation and development; forest 
nurseries; control over parks, etc.; op- 
eration of public service facilities; con- 
cessions to private concerns. 

Art. 3. Private Lands Designated as State Forests. 

113-48. State forest rangers appointed. 
113-49. Powers of State forest rangers. 
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Art. 4. Protection against Forest Fires. 
Sec. 

113-52. State forester and forest rangers. 
113-54. Duties of forest rangers; payment of ex- 

penses by State and counties. 
113-55. Powers of forest rangers to prevent and 

extinguish fires. 
113-56. Compensation of forest rangers. 

Art. 6. Codperation for Development of Federal 
Parks, Parkways and Forests. 

113-78 to 113-81. [Repealed.] 

Art. 6A. Forestry Services and Advice for Own- 
ers and Operators of Forest Land. 

113-81.1. Authority to render scientific forestry 
services. 

113-81.2. Services under direction of state forester; 
compensation; when services without 

: charge. 
113-81.3. Deposit of receipts with state treasury. 

Art. 7. North Carolina Game Law of 1935. 

113-95.1 Licenses for service men. 

Art. 10A. Trespassing upon “Posted” Property to 
Hunt, Fish and Trap. 

113-120.1. Trespass for purposes of hunting, etc., 
without written consent a_ misde- 
meanor. 

113-120.2. Regulations as to posting of property. 
113-120.3. Mutilation, etc., of “posted” signs; post- 

ing signs without consent of owner or 
agent. 

113-120.4. Fishing on navigable waters, etc., not 
prohibited. 

Art. 18. Powers and Duties ef Board and 

Commissioners. 

113-142.1. Selling and replacing boats, etc.; spe- 
cial commercial fisheries equipment 
fund. 

Art. 14. Licenses for Fishing in Inland Waters. 

113-144.1. Licenses for service men. 

113-146. County licenses. 
113-148. Department to furnish forms; what li- 

censes must show; signature of li- 
censee; licenses to become void on De- 
cember 31 of year issued. 

113-152. Licenses to be kept about person of li- 
censees. 

Art. 15. Commercial Licenses and Regulations. 

113-160. [Repealed.] 
113-164. [Repealed.] 
113-169. [Repealed.] 

Art. 16. Shellfish; General Laws. 

113-186, 113-187. [Repealed.] 
113-189. [ Repealed. ] 
113-192, 113-193. [Repealed.] 
113-196. [Repealed.] 
113-198. 113-199. [Repealed.] 
113-202. [Repealed.] 
113-215. [Repealed.] 

Art. 16A. Development of Oyster and Other 
Bivalve Resources, 

113-216.1. Statement of purpose. 
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Sec. 
113-216.2. Powers of board of conservation and 

development; oyster rehabilitation 
program. 

113-216.3. Appropriation for use by division of 
commercial fisheries. 

113-216.4.. Use of proceeds from licenses, taxes 
and fees. 

Art. 17. Experimental Oyster Farms. 
113-217 to 113-219. [Repealed.] 

Art. 19. Terrapin. 

113-227, 113-228. [Repealed.] 

Art. 20. Salt Fish and Fish Scrap. 

113-229. [Repealed.] 
113-231. [Repealed.] 

Art. 21. Commercial Fin Fishing; General 
Regulations. 

113-234 to 113-236. [Repealed.] 
113-238 to 113-243. [Repealed.] 

Art. 24, Shellfish; Local Laws. 
113-266 to 113-269. [Repealed.] 
113-269.1. Brunswick: Oyster and clam beds. 
113-270 to 113-275. [Repealed.] 

Art. 25. Commercial Fin Fishing; Local Regu- 
lations. 

113-276 to 113-350, [Repealed.] 
113-352 to 113-377. [Repealed.] 

Art. 26. Marine Fisheries Compact and 
Commission. 

113-377.1. Atlantic states marine fisheries compact 
and commission. 

Amendment to compact to establish 

joint regulation of specific fisheries. 
North Carolina members of commission, 
Powers of commission and commis- 

sioners. 

Powers herein granted to commission 
are supplemental. 

Report of commission to governor and 
legislature; recommendations for leg- 
islative action; examination of ac- 
counts and books by comptroller. 

Appropriation by state; disbursement. 

Article 26A. Repeal of Acts. 

Repeal of certain public, public-local, 
special and private acts. 

Art. 27. Oil and Gas Conservation. 

Part I. General Provisions. 

113-377.2. 

113-377,3. 

113-377.4, 

113-377.5, 

113-377.6. 

113-377.7, 

113-277.8. 

113-378. Persons drilling for oil or gas to register 
and furnish bond. 

113-379. Filing log of drilling and development of 
each well, 

113-380. Violation a misdemeanor. 

Part II. Provisions Dependent upon Action of 
Governor. 

113-381. Title. 
113-382. Declaration of policy. 
113-383. Petroleum division created; members; 

terms of office; compensation and ex- 
penses. 

113-384. Quorum. 

113-385. Power to administer oaths. 
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Sec. 
113-386. Director, of production and conservation 

and other employees; duties of secre- 
tary; attorney general to furnish legal 

services. 
Production of crude oil and gas regu- 

lated; tax assessments, 

Collection of assessments. 
Definitions. 
Waste prohibited. 
Jurisdiction and authority of petroleum 

division; rules, regulations and orders. 

Protecting pool owners: drilling units in 
pools; location of wells; shares in pools. 

Development of lands as drilling unit by 

agreement or order of division. 
Limitations on production; allocating and 

prorating “allowables.” 
Notice and payment of fee to division be- 

fore drilling or abandoning well; plug- 
ging abandoned well. 

Wells to be kept under control. 
Hearing before division; notice; rules, 

regulations or orders; public records 
and copies as evidence. 

Procedure and powers 
division. 

Suits by division. 
Assessing costs of hearings. 
Party to hearings; review. 
Rehearings. 
Application for court review; 

served on director who shall 
parties. 

Transcript transmitted to clerk of supe- 
rior court; scope of review; procedure 

in superior court and upon appeal to su- 
preme court. 

Introduction of new or additional  evi- 
dence in superior court; hearing of ad- 
ditional material evidence by division. 

113-387. 

113-388. 

113-389. 

113-390. 

113-391, 

113-392. 

113-393. 

113-394. 

113-395. 

113-396. 

113-397. 

113-398. in hearings by 

113-399. 

113-400. 

113-401. 

113-402. 

113-403. copy 
notify 

113-404. 

113-405. 

113-406. Effect of pendency of review; stay of 
proceedings. 

113-407. Stay bond. 
113-408. Enjoining violation of laws and regula- 

tions; service of process; application for 
drilling well to include residence ad- 
dress of applicant. 

Punishment for making false entries, etc. 
Penalties for other violations. 
Dealing in or handling of illegal oil, gas 

or product prohibited. 
Seizure and sale of contraband oil, gas 
and product. 

Funds for administration. 
Filing list of renewed leases in office of 

register of deeds. 

SUBCHAPTER I. DEPARTMENT OF CON- 
SERVATION AND’ DEVELOPMENT. 

Art. 1. Organization and Powers. 

aS 113-3. Duties of the department. 
Cross References.—See note under § 113-8. For authority 

of state board of education to convey or lease marsh and 
swamp lands to department of conservation and develop- 
ment, see §§ 146-99 to 146-101. As to wildlife resources 
law, see §§ 143-237 to 143-254. 

§ 113-5. Appointment and terms of office of 
board.—On May first, one thousand nine hundred 
and forty-five, the governor shall appoint fifteen 
(15) persons to be members of the board of con- 

113-409. 

113-410. 

113-411. 

113-412. 

113-413, 

113-414, 
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servation and development, five of whom shall 
serve for a term of office of two years and until 
their successors are appointed and qualified. Upon 
the expiration of their term of office, their succes- 

sors shall be named for a term of six years and 
until their successors are appointed and qualified. 
Five of said persons shall be: named for a term of 
four years and until their successors are appointed 
and qualified. At the end of their term of office, 
their successors shall be named for a term of six 
years and until their successors are appointed and 
qualified. Five of said persons shall be named for 
a term of six years and until their successors are 
appointed and qualified. At the end of their term 
of office, their successors shall be named for a 
term of six years and until their successors are ap- 
pointed and qualified. Any vacancy occurring in 
the membership of said board because of death, 
resignation, or otherwise shall be filled by the gov- 
ernor for the unexpired term of such member. In 

making the appointments, the governor shall take 
into consideration the functions and activities of 
the board and in selecting the members shall give, 
as nearly as possible, proportionate representation 
to each and all-of such functions and activities of 
the department. © (1925, c. 122;°s.’ 6; 1927, ‘c. 57, ‘s. 
Be1941, ci 453 °0945. ser Cos, Saale) 

Editor’s Note.—The 1945 amendment rewrote this section. 

§ 113-6. Meetings of the board.—The said 

board may meet at least four times each year; one 
of said meetings to be held in Raleigh during the 
month of January and one in July at Morehead 
City, and the other two meetings to be held at a 
date and place to be fixed by the board, and it may 
hold such other meetings as may be deemed nec- 
essary by the board for the proper conduct of the 
business of the department. ~(1925, c.'122, s. 7; 
1927, c. 57, s. 3; 1941, ci455/1945, c. 638, s. 2; 1947, 
c. 699.) 

Editor’s Note.—Prior to the 1945 amendment only twa 

meetings a year were required, and no place of meeting was 
designated. 
The 1947 amendment substituted “may” 

line two. 
for ‘‘shall’? in 

§ 113-7. Compensation of Board.—The members 
of the Board shall receive not more than seven 
dollars per diem and actual travel expenses while 
in attendance on Board meetings or while en- 
gaged in the business of the department. (1925, 

C. 122,'s. 8; 1927 ce. 157%)1 siO3 J 1940945: 1951, c. 

408.) 
Editor’s Note.—The 1951 amendment raised the per diem 

from five to seven dollars. 

§ 113-8. Powers and duties of the board. 
The board may acquire such real and personal 

property as may be found desirable and necessary 

for the performance of the duties and functions of 

the depaitment of conservation and development, 
and pay for same out of any funds appropriated 
for the department or available unappropriated 
revenues of the department, when such acquisi- 
tion is approved by the governor and council of 
state. The title to any real estate acquired shall 
be in the name of the state of North Carolina for 
the use and benefit of the department. (1925, c. 
122, s. 9; 1927) cy 5%; 1947, c. itsy 

Editor’s Note.—The 1947 amendment added the above 
paragraph at the end of this section. As the rest of the 
section was not affected by the amendment it is not set 
out. 

Session Laws 1945, c, 524, authorized the maintenance of 
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one or more smallmouth bass fish hatcheries and  sub- 
rearing stations. 

For subsequent law relating to fish, see §§ 143-237 to 
143-254. 

§ 113-8.1. Application to use waters for irriga- 
tion; investigation and approval of plan and sur- 
vey.—Any person, firm, or corporation utilizing 
waters of North Carolina taken from the streams, 

rivers, creeks or lakes of the State in such an 
amount as to substantially reduce the volume or 
flow thereof for the purpose of irrigation shall 
before utilizing this resource in this manner make 
application to the Director of the Department of 
Conservation and Development for a permit for 
such use. Such person, firm, or corporation shall 
file with the Department of Conservation and De- 
velopment a proposed irrigation plan and survey. 
The Director of Conservation and Development is 
hereby authorized to investigate such a plan as 

to safety and public interest and to approve plans 
and specifications and issue permits. (1951, c. 
1049, s. 1.) 

Art. 1A. Special Peace Officers. 

§ 113-28.1. Designated employees commissioned 
special peace officers by governor.—Upon applica- 
tion by the director of the department of conserva- 
tion and development, the governor is hereby au- 
thorized and empowered to commission as special 
peace officers such of the employees of the de- 
partment of conservation and development as the 

director may designate for the purpose of enforc- 
ing the laws, rules and regulations enacted or 
adopted for the protection, preservation and gov- 
ernment of state parks, lakes, reservations and 

other lands or waters under the control or super- 
vision of the department of conservation and de- 
velopment. Such employees shall receive no ad- 
ditional compensation for performing the duties 
of special peace officers under this article. (1947, 
C577) 

§ 113-28.2. Powers of arrest—Any employee of 
the department of conservation and development 
commissioned as a special peace officer shall have 

the right to arrest with warrant any person vio- 
lating any law, rule or regulation on or relating 

to the state parks, lakes, reservations and other 
lands or waters under the control or supervision 
of the department of conservation and develop- 
inent, and shall have power to pursue and arrest 
without warrant any person violating in his pres- 
ence any law, rule or regulation on or relating to 
said parks, lakes, reservations and other lands or 

waters under the control or supervision of the de- 
partment of conservation and development. (1947, 
Corse) 

§ 113-28.3. Bond required—Each employee of 
the state department of conservation and develop- 
ment commissioned as a special peace officer un- 
der this article shall give a bond with a good 
surety, payable to the state of North Carolina in a 

sum not less than one thousand dollars ($1,000.00), 
conditioned upon the faithful discharge of his duty 
as such peace officer. The bond shall be duly 
approved by and filed in the office of the insurance 
commissioner, and copies of the same, certified 
by the insurance commissioner, shall be received 
in evidence in all actions and proceedings in this 
state. |) (1947,..c.. 577.) 

3 N. C.—5 
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§ 113-28.4. Oaths requirea—nbetore any em- 
ployee of the department of conservation and de- 
velopment commissioned as a special peace officer 
shall exercise any power of arrest under this ar- 
ticle, he shall take the oaths required of public of- 
ficers before an officer authorized to administer 
oaths. (1947, c. 577.) 

SUBCHAPTER II. STATE FORESTS AND 
PARKS. 

Art. 2. Acquisition and Control of State Forests 
and Parks. 

§ 113-34, Power to acquire lands as State for- 
ests, parks, etc.; donations or leases by United 
States—The Governor of the State is authorized 
upon recommendation of the Board of Conserva- 
tion and Development to accept gifts of land to 
the State, the same to be held, protected, and ad- 
ministered by said board as State forests, and to 
be used so as to demonstrate the practical utility 
of timber culture and water conservation, and as 
refuges for game. Such gifts must be absolute ex- 
cept in such cases as where the mineral interest 
on the land has previously been sold. The State 
Board of Conservation and Development shall 
have the power to purchase lands in the name of 
the State, suitable chiefly for the production of 
timber, as State forests, for experimental, demon- 
stration, educational, park, and protection pur- 
poses, using for such purposes any special ap- 
propriations or funds available. The State Board 
of Conservation and Development shall also have 
the power to acquire by condemnation under the 
provisions of chapter forty, such areas of land in 
different sections of the State as may in the opin- 
ion of the Department of Conservation and De- 
velopment be necessary for the purpose of estab- 
lishing and/or developing State forests, State 
parks and other areas and developments essential 
to the effective operation of the State forestry and 
State Park activities with which the Department 
of Conservation and Development has been or 
may be entrusted. Such condemnation proceed- 
ings shall be instituted and prosecuted in the name 
of the State of North Carolina, and any property 
so acquired shall be administered, developed and 
used for experiment and demonstration in forest 
management, for public recreation and for such 
other purposes authorized or required by law: 

Provided, that before any action or proceeding 
under this sentence can be exercised, the approval 
of the Governor and Council of State shall be ob- 
tained and filed with the clerk of the superior 
court in the county or counties where such prop- 
erty may be situate, and until such approval is 
obtained, the rights and powers conferred by this 
sentence shall not be exercised. The Attorney 
General of the State is directed to see that all 
deeds to the State for land mentioned in this sec- 
tion are properly executed before the gift is ac- 
cepted or payment of the purchase money is 
made. Such State forests shall be subject to 
county taxes assessed on the same basis as are 

private lands, to be paid out of money in the State 
treasury not otherwise appropriated. The De- 
partment of Conservation and Development of the 
State of North Carolina in lieu of payment to any 
county of the ad valorem taxes provided for above 
is authorized and empowered in its discretion to 
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pay to any county in which is located any State 
forest, as a severance tax, such percentage or part 

of the net proceeds of revenues received and col- 
lected by such said Department, as may be de- 
termined by them, and as agreed upon by them 
and the board of county commissioners of any 
county in which such State forest is located, as 
shall be approximately equal to the ad valorem 
taxes levied on the property at the time such prop- 
erty was acquired by the State from the cutting 
and removal of timber and pulpwood from State 
forests located in the county to which the pay- 

ment is made. Such payments can be made to 
such counties on lands owned by the State and 
used for State forests, or lands leased by the State 

from which it has the right to cut and remove 
such timber and pulpwood: Provided, if removed 
from any State forest leased or acquired from the 
federal government, the terms of the lease or in- 
strument of acquisition from the federal govern- 
ment pertaining to such matters shall be in all 
respects complied with. The Department of Con- 
servation and Development is required to deter- 
mine by resolution adopted by them, and as 
agreed upon by them and the board of county 

commissioners of any county in which there is 
located any leased State forest, the years which 
such severance taxes in lieu of ad valorem taxes 
shall be paid and be in effect, notice of which shall 
be given to the county or counties concerned 
therein prior to the first day of January of the 
year such severance taxes shall be substituted for 

such ad valorem taxes. 
(1951, c. 443.) 

Local Medification.—Swain: 
Editor’s Note.— 
The 1951 amendment added the last three sentences to the 

first paragraph. As the second paragraph was not changed 
by the amendment it is not set out. 

Public Acts 1941, c. 118, s. 2, excluding Stokes county 
from the application of the 1941 amendment was repealed 

by Session Laws 1945, c. 407. 

§ 113-35. State timber may be sold by depart- 
ment of conservation and development; forest 
nurseries; control over parks, etc.; operation of 
public service facilities; concessions to private con- 
cerns. 

The department may construct and operate 

within the state forests, state parks, state lakes 
and any other areas under its charge suitable pub- 
lic service facilities and conveniences, and may 
charge and collect reasonable fees for the use of 
same; it may also charge and collect reasonable 

fees for 
(a) The operation and use of such boats or 

other craft on the surface of state lakes as may 

be permitted under its own regulations, 
(b) The erection, maintenance and use of docks, 

piers and such other structures as may be Per- 
mitted in or on state lakes under its own regula- 
tions, 

(c) Hunting privileges on state forests and fish- 
ing privileges in state forests, state parks and 
state lakes, provided that such privileges shall be 
extended only to holders of bona fide North Car- 
olina hunting and fishing licenses, and provided 
further that all state game and fish laws and regu- 
lations are complied with. 

The department may also grant to private indi- 
viduals or companies concessions for operation of 
public service facilities for such periods and upon 
such conditions as the board of conservation and 

1951, c. 443. 
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in the public in- 
make reasonable 

development shall deem to be 
terest. The department may 
rules for the regulations of the use by the public. 
of the public service facilities and conveniences 
herein authorized which regulations shall have the 
force and effect of law and any violation of such 
regulations shall constitute a misdemeanor and 
shall be punishable by a fine of not more than 
fifty dollars ($50.00) or by imprisonment for not 

exceeding thirty days. (1931, c. 111; 1947, c. 697.) 
Editor’s Note.—The 1947 amendment added the above 

paragraph at the end of this section. As the rest of the 
section was not affected by the amendment it is not set 
out. 

Art. 3. Private Lands Designated as State Forests. 

§ 113-48. State forest rangers appointed.—The 
Governor shall appoint at his discretion, with the 
approval of the commissioners of the county 
wherein a State forest is situated, as State forest 
rangers such a man or men over twenty-one years 
of age as may be designated for appointment by 
the owner or owners of such State forest. Such 
State forest rangers are to receive no compensa- 

tion other than that which the owner or owners of 
the State forest may pay to them. (1909, c. 89, 
s. 43.1951, c. 575; C. S. 6130.) 

Editor’s Note.—The 1951 amendment substituted “rangers’’ 
for ‘‘wardens’’. 

§ 113-49. Powers of State forest rangers.—The 
State forest rangers may make arrest on sight, 
without warrant, for any criminal offense, as pro- 
vided in the chapter on Criminal Law for set- 
ting fire to woods, for camp-fires, for hunting 
on lands without permission of the owner, for 
malicious injury to real property, for cutting or 
removing timber from the land of another, for 

trespass on land after being forbidden, or for 
other crime relating to real estate committed with- 
in the State forest. They shall safeguard against 
trespass, and notably against fire, in the State 
forest for which they have been appointed; and, 
as far as the enforcement of the provisions of this 
article is concerned, the State forest rangers shall 
have all the powers, privileges, and protection 
otherwise had by sheriffs under any law now in 
force.‘ (1909,'C? 89)"s.'55 1951) c°S75-"C, S.86131 

Editor’s Nete.—The 1951 amendment substituted “ranger” 
and ‘rangers’? for ‘“‘warden” and ‘‘wardens’’. 

Stated in Alexander y. Lindsey, 230 N. C. 663, 55 S. E. 
(2d) 470. 

Art. 4. Protection against Forest Fires. 

§ 113-52. State forester and forest rangers.— 
The forester of the Department of Conservation 
and Development, who shall be called State for- 
ester, and shall be ex officio State forest ranger, 
may appoint, with the approval of the Board of 
Conservation and Development, one county forest 

ranger and one or more deputy forest rangers in 
each county of the State in which after careful in- 
vestigation the amount of forest land and the risks 
from forest fires shall, in his judgment, warrant 
the establishment of a forest fire organization. 
(1915, c. 243, s. 2; 1925, c. 106, s. 1, c. 122, s. 22; 
1927, c.'150,'s. 1; 1935, c. 178, s.'15°1951, ¢:' 575;'C. 

S. 6134.) 
Editor’s Note.— 

The 1951 amendment substituted “ranger” and “rangers” 
for ‘warden’ and “wardens”. 

§ 113-53. Duties of State forester—The State 
forester, as the State forest ranger, shall have 
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supervision of forest rangers, shall instruct them 
in their duties, issue such regulations and instruc- 
tions to all forest rangers as he may deem neces- 
sary for the purposes of this article, and cause 
violations of the laws regarding forest fires to be 
prosecuted. (1915, c. 243, s. 3; 1925, c. 106, s. 1; 
1927, c. 150, s.°2; 1951, c.)575;,C2:S. 6135.) 
Editor’s Note.—The 1951 amendment substituted “ranger” 

and “rangers” for “warden” and ‘‘wardens’’. 

§ 118-54. Duties of forest rangers; payment of 
expenses by State and counties.—Forest rangers 
shall have charge of measures for controlling for- 
est fires; shall make arrests for violation of for- 
est laws; shall post along highways and in other 
conspicuous places copies of the forest fire laws 
and warnings against fires, which shall be supplied 
by the state forester; shall patrol and man look- 
out towers and other points during dry and dan- 
gerous seasons under the direction of the state 
forester, and shall perform such other acts and 
duties as shall be considered necessary by the 
state forester for the protection of the forested 
area of each of the counties within the state from 
fire. No county may be held liable for any part 
of the expenses thus incurred unless specifically 
authorized by the board of county commissioners 
under prior written agreement with the state for- 
ester; appropriations for meeting the county’s 
share of such expenses so authorized by the board 
of county commissioners shall be provided annu- 
ally in the county budget. For each county in 
which financial participation by the county is au- 
thorized, the state forester shall keep or cause to 
be kept an itemized account of all expenses thus 
incurred and shall send such accounts periodically 
to the board of county commissioners of said 
county; upon approval by the board of the correct- 
ness of such accounts, the county commissioners 
shall issue or cause to be issued a warrant on the 
county treasury for the payment of the county’s 
share of such expenditures, said payment to be 
made within one month after receipt of such state- 
ment from the state forester. Appropriations 
made by a county for this codperative forest fire 
control work are not to replace state and federal 

funds which may be available to the state forester 

for the work in said county, but are to serve as 
a supplement thereto. (1915, c. 243, s. 4; 1925, ¢. 
106, s. 1; 1927, c. 150, s. 3; 1935, c. 178, s. 2; 1943, 
c. 660; 1947, c. 56, s. 1; 1951, c. 575; C. S. 6136.) 
Editer’s Note.— 
The 1947 amendment rewrote this section. 
The 1951 amendment substituted “rangers” for ‘“wardens’’. 

§ 113-55. Powers of forest rangers to prevent 
and extinguish fires——Forest rangers shall pre- 
vent and extinguish forest fires and enforce all 

statutes of this State now in force or that here- 
after may be enacted for the protection of forests 

and woodlands from fire, and they shall have 
control and direction of all persons and apparatus 
while engaged in extinguishing forest fires. Any 
forest ranger may arrest, without a warrant, any 
person or persons taken by him in the act of vio- 
lating any of the laws for the protection of forests 
and woodlands, and bring such person or persons 

forthwith before a justice of the peace or other 
officer having jurisdiction, who shall proceed with- 
out delay to hear, try, and determine the matter. 
During a season of drought the State forester may 
establish a fire patrol in any district, and in case of 
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fire in or threatening any forest or woodland the 
forest ranger shall attend forthwith and use all 
necessary means to confine and extinguish such 
fire. The forest ranger or his deputies may sum- 
mon any male resident between the ages of eight- 

een and forty-five years to assist in extinguishing 
fires, and may require the use of horses and other 
property needed for such purpose; any person so 
summoned, and who is physically able, who re- 
fuses or neglects to assist or to allow the use of 
horses, wagons, or other material required, shall 

be guilty of a misdemeanor and upon conviction 

shall be subject to a fine of not less than five 
dollars nor more than fifty dollars. No action for 
trespass shall lie against any forest ranger or 
person summoned by him for crossing or working 
upon lands of another in connection with his 
duties as forest ranger. (1915, c. 243, s. 6; 1925, 
c. 106, ss. 1, 2; 1925, c. 240; 1927, c. 150, s. 4; 1951, 
Cu 5753°C- Si.61372) 

Editor’s Note.—The 1951 amendment substituted “ranger” 
and “rangers” for ‘“‘warden” and ‘‘wardens’’. 

§ 113-56. Compensation of forest rangers. — 
Forest rangers shall receive compensation from 
the board of conservation and development at a 
reasonable rate to be fixed by said board for the 
time actually engaged in the performance of their 
duties; and reasonable expenses for equipment, 
transportation, or food supplies incurred in fight- 
ing or extinguishing any fire, according to an 
itemized statement to be rendered the state for- 
ester every month, and approved by him. Forest 
rangers shall render to the State forester a state- 
ment of the services rendered by the men em- 
ployed by them or their deputy rangers, as pro- 
vided in this article, within one month of the date 
of service, which bill shall show in detail the 
amount and character of the service performed, 
the exact duration thereof, the name of each per- 
son employed, and any other information required 
by the State forester. If said bill be duly ap- 
proved by the State forester, it shall be paid by 
direction of the Board of Conservation and De- 
velopment out of any funds provided for that 
purpose. (1915, c. 243,'s. 7} 1924, c. 60; 1925, 'c. 
106, ss. 1, 3, c. 122, s. 22; 1947, c. 56, s. 2; 1951, c. 
575;C.'S. 6138.) 

Editor’s Note.—The 1947 amendment struck out the words 
“not to exceed the sum of thirty cents per hour’’ formerly 
appearing after the word “board” in line three of the 
first sentence. 

The 1951 amendment substituted “rangers” for ‘‘wardens’’, 

§ 113-59. Cooperation between counties and 
state in forest fire protection—The board of 

county commissioners of any county are hereby 
authorized and empowered to codperate with the 
department of conservation and development in 
the protection from fire of the forests within their 
respective counties, and to appropriate and pay out 
of the funds under their control such amount as is 
provided in § 113-54, (1921, c. 26; 1925, c. 122, s. 
22; 1945, c. 6355 C. S. 6140(a).) 

Editor’s Note.—The 1945 amendment struck out the words 
“in their discretion” formerly appearing after the word 
“empowered” in line three. It also inserted the words 
“their control such amount as is provided in § 113-54” in 
lieu of the last ten lines of the section as formerly appear- 
ing. 

§ 113-60. Instructions on forest preservation.— 
It shall be the duty of all district, county, town- 

ship wardens, and all deputy rangers provided 
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for in this chapter to distribute in all of the pub- 
lic schools and high schools of the county in 
which they are serving as such fire rangers all 
such tracts, books, periodicals and other literature 
that may, from time to time, be sent out to such 
rangers by the State and Federal forestry agen- 
cies touching or dealing with forest fires and 
forest preservation. 

It shall be the duty of the various rangers 
herein mentioned under the direction of the State 
Forester, and the duty of the teachers of the 
various schools, both public and high schools, 
to keep posted at some conspicuous place in the 
various classrooms of the school buildings such 

appropriate bulletins and posters as may be sent 
out from the forestry agencies herein named for 
that purpose and keep the same constantly be- 
fore their pupils; and said teachers and rangers 
shall prepare lectures or talks to be made to the 
pupils of the various schools on the subject of 
forest fires, their origin and their destructive ef- 
fect on the plant life and tree life of the forests 
of the State, and shall be prepared to give practi- 
cal instruction to their pupils from time to time 
and as often as they shall find it possible so to 
do. (1925, ¢. 61, s. 3; 1951, c. 575.) 

Editor’s Note.—The 1951 amendment substituted “rangers” 
for ‘‘wardens’’. 

Art. 6 Codperation for Development of Federal 
Parks, Parkways and Forests. 

§§ 118-78 to 113-81: Repealed by Session Laws 
1947, c. 422, §§ 1, 9. 
As to transfer of properties and interests formerly held 

by the committee established under the repealed section. 
see § 143-255. 

Art. 6A. Forestry Services and Advice for Own- 
ers and Operators of Forest Land. 

§ 113-81.1. Authority to render scientific for- 
estry services——The North Carolina department 
of conservation and development is hereby author- 
ized to designate, upon request, forest trees of for- 

est landowners and forest operators for sale or 
removal, by blazing or otherwise, and to measure 
or estimate the volume of same under the terms 
and conditions hereinafter provided. (1947, c. 
384,.s.41.) 

§ 113-81.2. Services under direction of state for- 
ester: compensation; when services without 
charge.—The administration of the provisions of 
this article shall be under the direction of the state 
forester. The state forester, or his authorized 
agent, upon receipt of a request from a forest land- 

Owner or operator for technical forestry assist- 
ance or service, may designate forest trees for re- 
moval for lumber, veneer, poles, piling, pulpwood, 
cordwood, ties, or other forest products, by blaz- 
ing, spotting with paint or otherwise designating 
in an approved manner; he may measure or esti- 
mate the commercial volume contained in the trees 
designated; he may furnish the laadowner or op- 
erator with a statement of the volume of the trees 
so designated and estimated; he may assist in 
finding a suitable market for the products so des- 
ignated, and he may offer general forestry advice 
concerning the management of the forest. 

For such designating, measuring or estimating 
services the state forester may make a charge, on 
behalf of the department of conservation and de- 
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velopment, in an amount not to exceed five per 

cent (5%, of the sale price or fair market value 
of the stumpage so designated and measured or 

estimated. Upon receipt from the state forester 
of a statement of such charges, the landowner or 

operator or his agent shall make payment to the 
state forester within thirty -days. 

In those cases where the state forester deems 
it desirable to so designate and measure or esti- 

mate trees without charge, such services shall be 
given for the purpose of encouraging the use of 
approved scientific forestry principles on the pri- 
vate or other forest lands within the state, and to 
establish practical demonstrations of said oprin- 
ciples. (1947, c. 384, s. 2.) 

§ 113-81.3. Deposit of receipts with state treas- 
ury.—All monies paid to the state forester for 
services rendered under the provisions of this ar- 
ticle shall be deposited into the state treasury to 

the credit of the department of conservation and 
development. (1947, c. 384, s. 3.) 

SUBCHAPTER III. GAME LAWS, 

Art. 7. North Carolina Game Law of 1935. 

§ 118-82. Title of article. 

For subseqtent law affecting this subchapter, see §§ 143- 
237 to 143-254. 

§ 113-91. Powers of commissioner. 
(d) To Execute Warrants. ‘The commissioner 

and each of his deputies shall have power to exe- 
cute all warrants issued for violation of this arti- 
cle, and to serve subpoenas issued for examination, 
investigation, or trial of offenders against any of 
the provisions of this article; to make search, after 
having first obtained proper warrant therefor, of 
any place or thing which such deputies have cause 
to believe contains wild birds or animals, or any 
part thereof, or the nest or eggs of birds possessed 
in violation of law; to seize wild birds or animals, 
or parts thereof, or nests, or eggs of birds killed, 
captured, or possessed in violation of law or show- 
ing evidence of illegal killing; to arrest without 
watrant any persons committing a violation of 
this article in his presence, and to take such per- 

son immediately before a court having jurisdic- 
tion for trial or hearing; and to exercise such other 
powers of peace officers in the enforcement of the 
provisions of this article, or of judgments ob- 
tained for violation thereof, as are not herein spe- 
cifically conferred. 

(e) To Dispose of Seized Game and Devices. 
All game birds and the edible portions of game 
animals seized under the provisions of this article 
shall be disposed of by the commissioner, or un- 
der his direction, by gift. to hospitals, charitable 
institutions or almshouses in the county taken 
within the State. Non-game birds or parts there- 
of and the plumes or skins of wild birds or birds 
of foreign species shall be disposed of by the com- 
missioner by gift to scientific educational institu- 
tions within the state, or may be retained by him 
for use of the board, or in his discretion they may 
be destroyed. The commissioner shall take a re- 
ceipt from the donee for any such gift, and file 
such receipt in his office, and he shall keep a per- 
manent record of such gifts. The heads, antlers, 
horns, hides, skins, or feet, or parts of any game 
or fur-bearing animal, seized unde the provision: 
of this article, if the person from whom the same 
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were seized is convicted of violating any of the 
provisions of this article, or if the owner thereof 
is unknown, may be sold for cash by the commis- 
sioner, or under his direction, at public auction to 
the highest bidder. Notice of the time and place 
of such sale, together with a description of the ar- 
ticles to be sold, shall be given by the commis- 
sioner or under his direction in such manner as he 
may determine to be best calculated to bring the 
best price therefor: Provided, that if the property 
seized is perishable, that same may be disposed of 
by the commissioner immediately. The commis- 
sioner or his deputies authorized to make the sale 
shall issue to the purchaser a certificate stating 
that the purchaser has the legal right to be in pos- 

session of the articles bought, and anyone so ac- 
quiring said article or articles from the state, other 
than the person from whom they were seized, shall 
have the right to possess the same. If the person 
from whom any of said articles were seized be ac- 
quitted of the charge of violating any of the pro- 
visions of this article, the article so seized shall 
be returned to him. It shall be, and is hereby 

made, the duty of each deputy to make a full and 
complete report to the commissioner of all prop- 
erty by him confiscated because of a violation of 
the game laws of this state, showing in detail a de- 
scription of the property, the person from whom it 
was confiscated, the price received therefor upon 
public sale, and the disposition of the money. The 
commissioner shall keep in his office a permanent 
record showing all property confiscated by him or 
any of his deputies, and the disposition made 
thereof under the provisions of this article. 

(f) To Seize Certain Devices in Certain Cases. 
In all cases of violation of any law relating to the 
unlawful taking of, or unlawful attempt to take 
any animals, birds, or fish, during the hours after 
sunset and before sunrise; or taking of or attempt 
to take, without a permit, deer or wild turkeys in 
closed season; or the unlawful taking of any doe 
deer; or the taking of or attempt to take any ani- 

mals, birds or fish by means or use of dynamite 
or other explosive; or by the use of any silencer 
on any weapon; or by the unlawful use of any ar- 
tificial light, or by means of any trap, net, snare, 
or other device, the use of which in taking or at- 
tempting to take animals, birds, or fish, is pro- 
hibited by law; or in case of transportation of 
game or game fish illegally so taken; or the un- 
lawful taking or transportation of any doe deer; 
or in case of the unlawful sale of game or game 
fish, whether taken legally or illegally, all officers, 

whose duty it is to enforce the game and game 
fish laws, are hereby empowered to seize all de- 
vices, instruments, weapons, air and water craft, 
and vehicles used in the unlawful taking of or un- 
lawful attempt to take animals, birds, or fish, at the 
times or by the means herein mentioned, or used 
in the transportation of any birds, animals, or fish 

so taken, or used in the unlawful taking or trans- 
portation of any doe deer, or used in the unlawful 
sale of game or game fish, whether taken legally 

or illegally. The devices, instruments, weapons, 
craft, and vehicles so seized shall be delivered to 
the sheriff of the county in which such offense is 
committed, or placea under said sheriff's construc- 
tive possession, if delivery of actual possession is 
impracticable; and the same shall be held by said 
sheriff pending the trial of the person or persons 
arrested for any of the offenses herein mentioned; 
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and upon conviction of such person or persons of 
any of said offenses, the court may in its discre- 
tion, and subject to the rights of any third person 
in the property seized, adjudge the property so 
seized forfeited, and order the same sold in the 
manner provided by law for the sale of personal 
property under execution; the net proceeds of such 
sale shall be paid into the school fund of said 
county as other fines and forfeitures; the forfei- 
ture and sale of such property when ordered shall 
be in addition to such fine or imprisonment as may 

be imposed by the court. 

(g) To Seize Weapons and Devices to Be Used 
in Evidence. At the time of making arrests for 
any violation of any law relating to the unlawful 
taking of or unlawful attempt to take animals, 
birds, or fish, the officer making the arrest is here- 
by empowered to seize any weapon or device un- 
lawfully used in the violation for whieh the arrest 
is made; the weapons or devices so seized shall 
be delivered to the sheriff of the county in which 
the offense is committed, to be held and used in 
evidence for the state upon the trial of the person 
or persons arrested for such violation. After the 
trial, any weapon or device so seized shall be re- 
turned to the owner thereof unless the offense 
shall be one of the offenses mentioned in subsec- 
tion (f) hereof, in which case the same may be re- 
turned to the owner thereof in such manner as the 
court may direct, unless the same be adjudged for- 
feited and ordered sold by the court upon convic- 
tion of the owner thereof for one of the offenses 
mentioned in said subsection (f) hereof. 

(h) Whenever any devices, instruments, weap- 
ons, air or water craft, or vehicles are seized and 
placed in the possession of the sheriff pursuant to 
subsections (f) or (g) of this section, any person 
who establishes ownership in any such property 
to the satisfaction of the court or the sheriff shall 
be entitled to possession of the same upon furnish- 
ing the sheriff a bond in the amount of the value 
of such property, as fixed by the sheriff, condi- 
tioned on such person’s producing such property 
in court on the day of the trial for the offense with 
respect to which such property was seized. (1935, 
c. 486, s. 8; 1949, c. 489.) 
Editor’s Note.—The 1949 amendment struck out of subsec- 

tion (d) the former provision relating to seizure and confis- 
cation of devices illegally used in taking wild birds or ani- 
mals, and rewrote the sentence of subsection (e) relating to 
return of seized devices to acquitted persons. Subsections 
(f), (g) and (h) are new with the amendment. As the rest 
of the section was not affected by the amendment only sub- 
sections (d) through (h) are set out. 

§ 118-95. Licenses required—No person shall 
at any time take any wild animals or birds with- 
out first having procured a license as provided by 
this article, which license shall authorize him to 
take game only during the periods of the year 
when it shall be lawful. The applicant for a li- 
cense shall fill out a blank application in the form 
prescribed and furnished by the commissioner. 
Said application shall be subscribed and sworn to 
by the applicant before an officer authorized to 
administer oaths in this state, and the persons 

hereby authorized to issue licenses are hereby au- 
thorized to administer oaths to applicants for such 
licenses. Licenses may be issued by the clerk of 
the superior court for each county, the commis- 
sioner, game protectors and such other persons 

as the commissioner may authorize in writing: 
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License Fees 

Non-resident hunting license ......+..++-$15.75 

State resident hunting license .......+..-. 3.10 

Combination hunting and fishing license ... 4.10 
a fess MK) County hunting license 

Said applicant, if a resident of this state, shall 

pay to the officer or person issuing the license the 

sum of one ($1.00) dollar as a license fee, and the 

sum of ten (10c) cents as a fee to the officer or 

person, other than the commissioner, for issuing 

the same, and shall obtain a county resident hunt- 

ing license, which shall entitle him to take game 

birds and animals in the county of his residence, 

or shall pay to the officer or person issuing the li- 

cense the sum of three dollars ($3.00) as a license 

fee and the sum of ten (10c) cents as a fee to the 

officer or person other than the commissioner for 

issuing the same and shall obtain a resident state 

hunting license, which shall entitle him to take 

game birds and animals in any county of the state 

at large, as authorized by this article. All persons 

who have lived in this state for at least six 

months immediately preceding the making of such 

application shall be deemed resident citizens for 

the purposes of this article. Said applicant, if a 

non-resident of this state, or a resident for less 

‘than six months, or an alien, shall pay to the offi- 

cer or person issuing the license fifteen dollars and 

fifty cents ($15.50) as a license fee and the sum of 
twenty-five (25c) cents as a fee to the officer or 
person other than the commissioner for issuing 

the same and shall obtain a non-resident hunting 

license, which shall entitle him to take game birds 

and game animals as authorized by this article. 
The commissioner is hereby authorized and em- 
powered to issue combination licenses for hunting 

and fishing which said combination license may be 
for an amount less than the total of the hunting 

and fishing license when purchased separately. 

For a state resident hunting and fishing license 
the applicant shall pay to the officer or person 
issuing the license the sum of four ($4.00) dollars 

as a license fee and ten (10c) cents as a fee for 
issuing same, which shall entitle him to hunt and 
fish in any county of the state at large according 

to the law: Provided, that twenty-five cents (25c) 
of the fee received for the sale of each resident 
state hunting license, each nonresident hunting li- 
cense, and each state resident hunting and fishing 

license as set forth above shall be set aside as a 
special fund which shall be expended by the North 
Carolina wildlife resources commission, in its dis- 
cretion, for the purpose of purchase, lease, devel- 
opment and management of lands and waters in 
North Carolina, or for the purpose of securing fed- 
eral funds for wildlife conservation projects 

through means of matching federal funds in such 
proportion as federal laws may require, and that 

twenty-five cents (25c) of each state fee herein de- 
scribed shall be expended by such commission, in 

its discretion, for the purpose of enlarging, ex- 

panding and making more effective the work of the 
education and enforcement divisions of the North 

Carolina wildlife resources commission. Any 

lands and waters acquired as above provided are 
to be used for the propagation of game birds, 
game animals and fish for public hunting and fish- 

ing. 
(1945, c. 617; 1949, c. 1203, s. 1.) 

Editor’s Note.—The 1945 amendment made changes in the 
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fees specified under the heading “License Fees” and in 

the paragraph following such heading. It also added the 

proviso at the end of the paragraph and struck out a 
former proviso relating to Northampton county. The 1949 

amendment rewrote the latter part of the second para- 
graph. As the last two paragraphs were not affected by 
the amendments they are not set out. 

For temporary act authorizing resident members of armed 
forces to hunt without license, see Session Laws 1945, c. 

647. 
Use of Unexpended Funds.—Session Laws 1949, c. 1203, s. 

3, provides that fifty per cent of the fund which has here- 
tofore accumulated for the purchase, lease, development, 

and management of lands and waters, pursuant to §§ 
113-95 and 113-144, and remains unexpended, may be ex- 
pended by the North Carolina wildlife resources commis- 

sion, in its discretion, to expand, enlarge and make more 
effective the work of the education and enforcement divi- 
sions of the commission. 

§ 113-95.1. Licenses for service men.—All mem- 
bers of the armed forces of the United States 
stationed at a military facility in North Carolina 
shall be required to meet State hunting license 
requirements, as provided by this article, on all 
land within the State including land under juris- 
diction of the armed forces; provided, however, 
that any member of the armed forces who is a 
nonresident of North Carolina, and who is assigned 
to active duty at a military facility in North Caro- 
lina, shall be entitled to purchase a resident State 
hunting license without regard to State residence 
requirements. (1951, c. 1112, s. 1.) 

§ 113-101. Bag limits—It shall be unlawful to 
take a greater number of each species of birds or 
animals per day or per season than is enumerated 
in the following table. The Board of Conserva- 
tion and Development may alter these bag limits 
as changes in the supply of wild life may justify. 

Per Day Per Season 
Bear -.. ss dues nstelince aca LN Oy TLLte No limit 
JD COT gos. tee eisietoiets araions Adiee zh 3 
Mink, Muskrat, Otter .... No limit No limit 
Opossum, Raccoons ..... No limit No limit 
C\tlatlaie vestrtctse reeset Alton 10 150 
RABDIt .. «2 0a ore sree ope dias LUO MERTLERE No limit 
Sduitrel \oesuh wana sete 10 No limit 
rk ey ayer cette Wiles aieiele te 1 3 
Rutred -Grousew- cere eee 2 10 
Woodcock—Federal regulations. 
Dove, Ducks, Geese, Brant and other migratory 

waterfowl—Federal regulations. 
Snipe, Sora, Marsh Hens, Rails, Gallinules—Fed- 

eral regulations. 
Wildcat, Weasel and Skunk—No limit. 
Fox—County regulations. 

Game birds and game animals lawfully taken 
may be possessed during the open season there- 
for and the first ten (10) days next succeeding the 
close of such open season, but a person may not 
have in possession at any one time more than 

two (2) deer, two (2) wild turkeys and two days’ 
bag limit of other game animals or game birds. 

Notwithstanding any other provisions of this 

section or any other section of law, it shall not be 
unlawful for any person to possess game birds and 
game animals for a period longer than ten (10) 
days next succeeding the close of the open season 
during which such birds or animals were lawfully 
taken, provided a written declaration of the kinds 
and amounts of birds or animals so possessed is 
filed with the county game and fish protector with- 
in ten (10) days of the close of the season during 
which such birds or animals were taken, but the 
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amount and kinds of such birds and animals pos- 
sessed at any one time shall not exceed the limi- 
tations imposed by law on the possession of any 
such birds or animals. 

The bag limit, possession limit and open sea- 
sons on dove and all other migratory birds and 
wild fowl shall be the same as that prescribed by 
the United States biological survey legislation ir- 
respective of bag limits, possession limits and sea- 
sons set forth by the North Carolina Game Law. 

* (1935,.¢., 486, s. 17; 1949, c., 1205, s. 1.) 
Editer’s Note.—The 1949 amendment inserted the next to 

the last paragraph. 

§ 113-102. Protected and unprotected game. 
3. No person shall take squirrels at any time in 

any public park. It shall be unlawful at any time 
to buy, or sell, rabbits or squirrels for the purpose 
of resale. Rabbits may be box-trapped or hunted 
without gun at any time. The setting of steel 
traps for bear is unlawful. Foxes may be taken 
with dogs only, except during the open season, 
when they may be taken in any manner. It shall 
be unlawful at any time to take any wild deer 
while swimming or in water to its knees. (1935, 
c. 486, s. 18; 1949, c. 1205, s. 2.) 
Editor’s Note.—The 1949 amendment rewrote the second 

sentence of subsection 3, As the rest of the section was 
not changed, only this subsection is set out. 

Session Laws 1951, c. 450, provides: ‘It shall be unlaw- 
ful for any person to take, or attempt to take, by the use 
of firearms, any game bird or animal from the right of way 
of any public highway, roadway, or other publicly main- 
tained thoroughfare, and this act shall apply only to the 
counties of Duplin and Pender.’’ 

§ 113-104. Manner of taking game.—No person 
shall at any time of the year take in any manner, 
number, or quantity any wild bird or wild animal, 
or take the nests or eggs of any wild bird, or pos- 
sess, buy, sell, offer or expose for sale, or trans- 
port at any time or in any manner any such bird, 
animal, or part thereof, or any birds’ nests or eggs, 

except as permitted by this article; the possession 
of any game animals, or game birds or part of 
such animals or game birds, except those expressly 
permitted by the board, in any hotel, restaurant, 
café, market or store, or by any produce dealer 
in this state shall be prima facie evidence of the 
possession thereof for the purpose of sale in vio- 
lation of the provisions of this article; but this pro- 
vision shall not be construed to prohibit the per- 
son lawfully obtaining game from having it pre- 
pared in a public eating place and served to him- 
self and guest: Provided, however, that for the 
purpose of this article any person hiring another 
to kill aforesaid game animals or game birds and 
receiving same shall be deemed buying same,-and 
subject to the penalties of this article. Game birds 
and game animals shall be taken only in the day- 
time, between sunrise and sunset with a shot gun 
not larger than number ten (10) gauge, or a rifle, 
unless otherwise specifically permitted by this ar- 
ticle. No person shall take any game animals or 

game birds or migratory game birds from any au- 
tomobile, or by aid of or with the use of any jack- 
light, or other artificial light, net, trap, snare, fire, 
salt-lick or poison; nor shall any such jack-light, 
net, trap, snare, fire, salt-lick or poison be used or 
set to take any animals or birds; nor shall birds or 
animals be taken at any time from an airplane, 
power boat, sail boat, or any boat under sail, or 
any floating device towed by a power boat or sail 
boat or, during the hours between sunset and sun- 
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rise, from any other floating device; nor shall any 
person take any dove, wild turkey, or upland game 
bird on any field, or in any cover in which corn, 
wheat, or other grain has been deposited for the 
purpose of drawing such birds thereto. However, 
it shall be lawful to use an artificial light when 
hunting raccoons or opossum with dogs, or when 
hunting frogs. A person may take game birds 
and wild animals during the open season therefor 
with the aid of dogs, unless specifically prohibited 
by this article. It shall be lawful for individuals 

and organized field trial clubs or associations for 
the protection of game, to run trials or train dogs 
at any time: Provided, that no shot gun be used 

and that no game birds or game ariimals shall be 
taken during the closed season by reason thereof. 
The board shall have, and is hereby given, full 
power and authority to make regulations defining 
the manner of taking fur-bearing animals and to 
prohibit the use of steel traps in any county or dis- 
tricts of the state when it shall appear necessary 
and advisable to the said board. Any person who 
shall cut down den trees in taking game or fur- 
bearing animals shall be guilty of a misdemeanor. 

(1949, c. 1205, s. 3.) 

Editor’s Note.—The 1949 amendment made changes in the 
first paragraph by inserting the words “at any time” in 
the provision prohibiting the taking of birds or animals 
from an airplane, etc., and added to said provision the fol- 
lowing words: “or, during the hours between sunset and 
sunrise, from any other floating device.’”? It also made 
lawful the use of an artificial light when hunting raccoons, 
opossum, or frogs. As the second and third paragraphs 
were not changed, they are not set out. 

§ 113-109. Punishment for violation of article. 
—Any person who takes, possesses, transports, 
buys, sells, offers for sale or has in possession for 
sale or transportation any wild bird, animal, or 
part thereof, or nest or egg of any bird, in viola- 
tion of any of the provisions of this article, or who 
violates any other provisions of this article, or fails 
to perform any duty imposed upon him by this 
article, or who violates any lawful order, rule or 
regulation promulgated by the board, shall be 
guilty of a misdemeanor and upon the first offense 

and conviction thereof shall be fined not less than 
ten dollars ($10.00) nor more than fifty dollars 
($50.00) or imprisoned for not more than thirty 

days, and upon the second offense and conviction 
thereof shall be fined not less than twenty-five 
($25.00) dollars nor more than two hundred 
($200.00) dollars, or by imprisonment for not more 
than six months, or both, in the discretion of the 
court. And in all cases of conviction under this 
section, the court in which such conviction is had 
shall revoke any hunting license then held by the 
person so convicted, and the court shall require 
the surrender of said license, which shall be for- 
warded together with the record of such convic- 
tion to the board. Such revocation of license shall 
be mandatory for the remainder of the period for 
which the license was issued. Any person who 
shall swear or affirm to any false statement in any 
application for a hunting license shall be deemed 
guilty of perjury and on conviction shall be sub- 
ject to the punishment provided for in the crime 
of perjury. 

Any person who takes or attempts to take deer 
between sunset and sunrise with the aid of a spot- 
light or other artificial light on any highway or in 
any field, woodland, or forest, in violation of this 
article shall upon conviction be fined not less than 
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one hundred dollars ($100.00) or imprisoned for 
not less than sixty (60) days or both fined and 
imprisoned in the discretion of the court. The 
following acts or circumstances shall constitute 
prime facie evidence of a violation of provisions of 
the preceding sentence: The flashing or display 
of any artificial light or device from any highway 
or public or private driveway so that the beam 

thereof is visible for a distance of as much as fifty 
(50) feet from such highway or public or private 
driveway, or such flashing or display of such arti- 
ficial light or device at any place off such highway 
or driveway when such acts or circumstances are 

accompanied by the possession of firearms or bow 
and arrow during the hours between sunset and 
sunrise. Further, the use or possession of any ar- 
tificial light or device under circumstances here- 
tofore set forth in this article, except as author- 
ized herein for the hunting of raccoons, opossums 
or frogs, shall constitute prima facie evidence of a 
violation of this article. 

Provided further, that any person taking or hav- 
ing in possession doe (female) deer in violation of 
this article shall be fined not less than fifty dollars 
($50.00) or imprisoned not less than thirty (30) 
days or both fined and imprisoned in the discretion 
of the court. Any person, firm or corporation 
who buys or sells, or offers to buy or sell, quail, 

grouse and wild turkeys in violation of the provi- 
sions of this article shall, upon conviction thereof, 
be fined not less than fifty dollars, ($50.00) or im- 
prisoned for not more than sixty days, or both 
fined and imprisoned in the discretion of the court. 
(1985, c. 486, s. 25; 1939, c. 235, s. 2; c. 269; 1941, 
c. 231, s. 2; 1941, c. 288; 1945, c. 635; 1949, c. 1205, 

s. 4.) 

Lecal Modification.—Beaufort, Buncombe, Gaston, Gran- 
ville, Lincoln, Mecklenburg: 1937, c. 352, repealed by 1951, 
c. 1045, s, 2. 

Editor’s Note.—The 1945 amendment rewrote the second 
sentence. The 1949 amendment inserted the words “less 
than ten dollars ($10.00) nor’? in lines eleven and twelve. 
It also inserted the provisions as to prima facie evidence 
of violation. 

Art. 8. Fox Hunting Regulations. 

§ 118-110. Closed season. 

Repeal.—This section was repealed by Session Laws 195, 
c. 217, which provided: ‘‘The repeal of this section shall 
not affect the legal status of any local law listed thereunder 
as the same was prior to the adoption of the General Stat- 

utes of North Carolina by the general assembly of one 
thousand nine hundred and forty-three.” 

Session Laws 1945, c. 844, repealed the portion of this 
section relating to Duplin county. 

§ 113-111. No closed season in certain counties. 
—It shall be lawful to hunt, take or kill foxes at 
any time in Ashe, Avery, Davidson, Iredell, Le- 
noir, Henderson, Pitt, Haywood, Harnett, Nash, 
Beaufort, Watauga and Davie counties. (1931, 
c. 143, s, 5; 1933, c. 428; 1939, c. 319; 1943, c. 615; 
19477, CO.1333%) 802: 1949, c. 263.) 

Editor’s Note.—The 1947 amendments made this section 
applicable to Davie, Nash and Beaufort counties. 
The 1949 amendment made this section applicable. to Da- 

vidson county. 

Art. 10A. Trespassing upon “Posted” Property 
to Hunt, Fish or Trap. 

§ 113-120.1. Trespass for purposes of hunting, 
etc., without written consent a misdemeanor.— 
Any person who wilfully goes on the lands, waters 
or ponds of another upon which notices, signs or 
posters, described in § 113-120.2, prohibiting hunt- 

GENERAL STATUTES OF NORTH CAROLINA [72 

ing, fishing or trapping, or upon which “posted” 
notices, have been placed, to hunt, fish or trap 
without the written consent of the owner or his 
agent shall be guilty of a misdemeanor and pun- 
ished by a fine of not more than fifty dollars 
($50.00) or by confinement in jail for not more 
than thirty days: Provided-that no arrest under 
authority of this section shall be made without 
the consent of the owner or owners of said land 
or their duly authorized agent. (1949, c. 887, s. 1.) 

§ 113-120.2. Regulations as to posting of prop- 
erty—The notices, signs or posters described in 
§ 113-120.1 shall measure not less than ten inches 
by twelve inches and shall be conspicuously posted 
on private lands not less than 150 yards and not 
more than 500 yards apart close to and along the. 
boundaries. At least one such notice, sign or 
poster shall be posted on each side of such land, 
and one at each corner thereof, provided said 
corner can be reasonably ascertained. (1949, c. 
887, s. 2.) 

§ 113-120.8. Mutilation, etc., of “posted” signs; 
posting signs without consent of owner or agent. 
—Any person who shall mutilate, destroy or take 
down any “posted”, “no hunting” or similar no- 
tice, sign or poster on the lands or waters of an- 
other, or who shall post such sign or poster on 
the lands or waters of another, without the consent 

of the landowner or his agent, shall be deemed 

guilty of a misdemeanor and shall be punished by 
a fine of not more than fifteen dollars ($15.00). 
(1949, c. 887, s. 3.) 

§ 113-120.4. Fishing on navigable waters, etc., 
not prohibited. — Nothing in this article shall be 
construed to prohibit the entrance of any person 
upon navigable waters and the bays and sounds 
adjoining such waters for the purpose of fishing. 
(1949, c. 887, s. 4.) 

SUBCHAPTER IV. FISH AND FISHERIES. 

Art. 12. General Provisions for Administration. 

§ 113-127. Definitions. 

As to subsequent statute affecting this snbchapter, see 
8§ 143-237 to 143-254. 

Art. 18. Powers and Duties of Board and 

Commissioners. 

§ 113-136. Regulations as to fish, fishing, and 
fisheries made by board.—The board of conser- 
vation and development is hereby authorized to 
regulate, prohibit, or restrict in time, place, char- 
acter, or dimensions, the use of nets, appliances, 
apparatus, or means employed in taking or killing 
fish; to regulate the seasons at which the various 
species of fish may be taken in the several waters 
of the state, and to prescribe the minimum sizes 
of fish which may be taken in the said several 
waters of the state, or which may be bought, sold, 
or held in possession by any person, firm, or cor- 
poration in the state; and to make such rules reg- 
ulating the shipment and transportation of fish, 
oysters, clams, crabs, escallops, and other water 

products, and all types of marine vegetation which 
may grow in the waters or on the bottoms of any 
navigable waters, as it may deem necessary; and 
all regulations, prohibitions, restrictions, and pre- 
scriptions, after due publication, which shall be 
construed to be once a week for four consecutive 



73 ] 

weeks in some newspaper published in North 
Carolina, shall be of equal force and effect with 

the provisions of this section; and any person vio- 
lating the provisions of this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned, at the discretion of the court. 
(1915; ce. 84,3s0/217 11917, 6. 9290,0Sert5n1925, ne. 168, 

S£23.1935, c. 35; 1945, c. 776; .C. S. 1878.) 
Local Medification.—Beaufort, Buncombe, Gaston, Gran- 

ville, Lincoln, Mecklenburg: 1937, c. 352, repealed by 1951, 
Cc, 1045,..s. 2. 

Editcr’s Note.— 
The 1945 amendment inserted the provision as to marine 

vegetation near the middle of the section. 

§ 113-142.1. Selling and replacing boats, etc.; 
special commercial fisheries equipment fund.—- 
The Board of Conservation and Development is 
hereby authorized and empowered in its discretion 
from time to time to dispose of by sale through 
the State Division of Purchase and Contract, any 
boats, vessels, gear or equipment used by the De- 
partment of Conservation and Development or its 

agents in its program of enforcement of the laws 
and regulations governing commercial fishing, 

whenever in the judgment of the Board of Con- 
servation and Development any such boat, vessel, 

gear or equipment has become obsolete or is no 
longer necessary or suitable for effective use in 
such law enforcement program. 

The net proceeds of the sale of any properties 
made under the authority of this section shall be 
placed in a “special commercial fisheries equip- 
ment fund” to be used by the Board of Conser- 
vation and Development from time to time and 
in its discretion solely for the following purposes, 
namely: For purchasing through the Division of 
Purchase and Contract, such boats, vessels, air- 

craft, watercraft, gear or equipment as, in the 
judgment of the Board of Conservation and De- 
velopment, will contribute to a more effective en- 
forcement of the laws and regulations governing 
commercial fishing. (1951, c. 573.) 

Art. 14. Licenses for Fishing in Inland Waters. 

§ 113-148. Fishing licenses for persons above 
16 years of age.—In order to raise revenue with 
which to maintain and operate the state fish 
hatcheries, provide additional nurseries and ad- 
minister the inland fishing laws, a license is 
hereby required of all persons above the age of 
sixteen (16) years to fish by any and all methods 
of hook and line or rod and reel fishing in the 
waters, of . North ,Carolina, ...(1929, c...335, .s.. 1; 
1945, c. 567, s. 1.) 

Editor’s Note.—The 1945 amendment, effective Jan. 1, 
1946, struck out the words “other than in waters of the 
county in which such person permanently resides or in 
waters abutting thereon, as hereinafter provided” formerly 

appearing at the end of this section. 

§ 113-144. Resident state license.—Any per- 
son, upon application to the director of the de- 

partment of conservation and development, his 
assistants, wardens, or agents, authorized in writ- 

ing to issue licenses, and the presentation of sat- 
isfactory proof that he is a bona fide resident of 
the state of North Carolina, shall, upon the pay- 
ment of a license fee of three ($3.00) dollars for 
the use of the department and a fee of ten (10c) 
cents for the use of the official authorized to issue 
licenses, be entitled to a “resident state license” 
which will authorize the licensee to fish in any of 
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the waters of North Carolina as provided under 

the preceding section; Provided that twenty-five 
cents (25c) of this fee shall be set aside as a special 

fund for the purchase and lease of lands and 
waters, to be developed for the protection and 
propagation of fish or to be used for public fish- 
ing, or for the purpose of securing federal funds, 

if available, for the purposes described above 
through the means of matching federal funds in 
such proportion as the federal laws may require, 
and that twenty-five cents (25c) of each such 
fee shall be expended by such commission, in its 
discretion, for the purposes of enlarging, expand- 
ing and making more effective the work of the 
education and enforcement divisions of the North 

Carolina wildlife resources commission. (1929, c. 
3355, Su) 25)1945) ch .567,)s.. 23,1949, c. 1203, \s.. 2.) 

Editer’s Nete.— The 1945 amendment, effective Jan. 1, 
1946, increased the fee in line eight from two to three dol- 
lars and added the proviso. 

The 1949 amendment rewrote the proviso at the end of 
the section, 

For temporary act authorizing, resident members of 
armed forces to fish without license, see Session *® Laws 
1945, c. 647. 

Use of Unexpended Funds.—See note to § 113-95. 

§ 113-144.1. Licenses for service men. — All 
members of the armed forces of the United States 
stationed at a military facility in North Carolina 
shall be required to meet State fishing license re- 
quirements, as provided by this article, in any in- 
land waters within the State including any inland 

waters under jurisdiction of the armed forces; pro- 
vided, however, that any member of the armed 
forces who is a nonresident of North Carolina, 

and who is assigned to active duty at a military 
facility in North Carolina, shall be entitled to pur- 
chase a resident State fishing license without re- 
gard to State residence requirements. (1951, c. 
1112, s. 2.) 

§ 118-145. Non-resident state licenses.—Any 
person, without regard to age or sex, upon appli- 
cation to the director of the department of con- 

servation and development, his assistants, ward- 

ens or agents authorized in writing to issue li- 
censes, and the presentation of satisfactory proof 
that he is a non-resident of the state, shall, upon 
the payment of six ($6.00) dollars for the use 
of the department and ten (10c) cents for the use 
of the official authorized in writing to issue li- 
censes, be entitled to a “non-resident state tishing 
license” which will authorize the licensee to fish 
in any of the waters of North Carolina as provided 
under § 113-143: Provided that fifty (50c) cents 
of the “non-resident state fishing license” fee re- 
ferred to above shall be set aside as a special fund 
for the purchase and lease of lands and waters to 
be developed for the protection and propagation 
of fish and for the acquisition by lease or purchase 
of waters for public fishing: Provided further, that 
any non-resident of the state desiring to fish for 
one day or more in the waters of the state of 
North Carolina may do so upon payment to the 

clerk of the court or game warden of the county 
in which the non-resident desires to fish the sum 
of one dollar and ten cents ($1.10) for each day, 
the sum of ten (10c) of said sum to go to the sell- 
ing agent of said license or permit, and upon the 
payment of said sum of one dollar and ten cents 
($1.10) the clerk of the court or game warden 
shall issue a permit allowing said non-resident to 
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fish: Provided further, that any non-resident of the 

state desiring to fish for five days or less in any of 

the waters of North Carolina may do so upon pay- 

ment to any authorized agent of the department 

the sum of two dollars and sixty cents ($2.60) for 

each such period, the sum of two dollars and fifty 

cents ($2.50) of said sum for the use of the depart- 

ment and the sum of ten cents (10c) for the use 

of the selling agent, and upon payment of the pre- 

scribed amount said non-resident shall be entitled 

to a “non-resident tourist license”: Provided fur- 

ther, that any resident of the state desiring to fish 
for one day or more in the waters of any county 

in the state of North Carolina other than the 
county within which he resides may do so upon 

payment to the clerk of the court or game warden 

of a county in which he desires to fish the sum of 
sixty cents (60c) for each day, the sum of ten 
cents (10c) of said sum to go to the selling agent 

of said license or permit, and upon the payment of 
said sum of sixty cents (60c), the clerk of the 
court or game warden shall issue a permit allow- 
ing said non-resident to fish: Provided further, 
that any non-resident twelve years of age or under 
regardless of sex shall be allowed to fish in the 
waters of North Carolina without paying any of 
the license or permit fees set forth in this section. 
(1929, ¢. 335, s. 3; 1931, c. 351; 1933,.c. 236; 1935, 

CHAT See LOAD Cup eOSSails 27 Ca Ol Gans.) 

Editor’s Note.— 
The first 1945 amendment added the third and last pro- 

visos. The second 1945 amendment, effective Jan. 1, 1946, 
increased the fee in line eight from five to six dollars and 
inserted the first proviso. 

§ 113-146. County licenses—Any person who 
has lived in any county in North Carolina for a 
period of six months is deemed a resident of that 
county for the purpose of this section and upon 
application to the director of the department of 
conservation and development, his assistants, 
wardens, or agents authorized to issue licenses, 

and the presentation of satisfactory proof that he 
is a resident of the county, shall, upon the pay- 
ment of one dollar ($1.00) for the use of the de- 
partment and ten cents (10c) for the use of the 
official authorized to issue licenses, be entitled to 
a “resident county fishing license,” which will au- 
thorize the licensee to fish in any of the waters of 
that county: Provided, that said resident county 
license shall be required only of those persons 
using lures or baits of an artificial type. Artificial 
lures or baits are defined as lures or baits which 
are made by hand or manufactured and which are 
not available as natural fish foods. (1929, c. 335, 
8. 4; 1945, c. 567, s. 4.) 

Editor’s Note.—The 1945 amendment, 
1946, rewrote this section. 
fishing permits. 

effective Jan. 1, 
It formerly also related to daily 

§ 113-148. Department to furnish forms; what 
licenses must show; signature of licensee; licenses 
to become void on December 31 of year issued.— 
All licenses shall be issued on forms prepared and 
supplied by the department of conservation and 
development, the cost of which shall be paid from 

any funds that may come into its hands from the 
sale of fishing licenses. The license shall show 
the name, age, occupation and residence of the 

licensee and the date of its issuance. It shall also 
contain the signature of the licensee and shall au- 
thorize the person named therein, in all cases 
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where a resident county license is bought, to fish 
in any of the waters within the county in which 
the applicant permanently resides, under the re- 
strictions and requirements of existing laws and 
the rules and regulations of the department dur- 

ing the year, the date of which is inscribed there- 
on. In all cases where either resident or non-resi- 
dent state fishing licenses are bought, they shall 
also contain the signature of the licensee and shall 
authorize the person named therein to fish in any 
of the waters of the state of North Carolina un- 
der the restrictions and requirements of existing 
laws and regulations of the department during the 
year, the date of which is inscribed thereon. All 
licenses issued under and by virtue of this article 
shall become void on the thirty-first day of De- 
cember next following the date of issuance. The 
licenses may contain such other information as 
the department may require. (1929, c. 335, s. 6; 
1945, c. 567, s. 5.) 

Editor’s Note.—The 1945 amendment, effective Jan. 1, 
1946, struck out the former provision relating to license 
buttons. 

§ 113-152. Licenses to be kept about person of 
licensees.—No person shall fish as provided herein 
in any of the waters of North Carolina unless the 
license hereinbefore provided for be kept about the 
person of the licensee or exhibited upon the re- 
quest of any official charged with the duty and re- 
sponsibility of issuing licenses and enforcing the 
fishing law. (1929, c. 335, s. 10; 1945, c. 567, s. 6.) 
Editor’s Note.—The 1945 amendment, effective Jan. 1, 

1946, struck out the former provision relating to license 
buttons. 

§ 113-155. Fishing without landowner’s per- 
mission. 
Cross Reference.—As to tresp2ssing upon posted lands or 

waters to hunt, fish or trap, see §§ 113-120.1 to 113-120.4, 

Art. 15. Commercial Licenses and Regulations. 

§ 113-158. Licenses to fish; issuance, terms, and 
enforcement. 

All boats or vessels licensed to scoop, scrape, or 

dredge oysters shall display on the port side of the 
jib, above the reef and bonnet and on the opposite 
side of mainsail, above all reef points, in black 
letters not less than twenty inches long, the initial 
letter of the county granting the license and the 
number of said license, the number to be painted 

on canvas and furnished by the commissioner. 
(1945, c. 1008, s. 1.) 

Local Modification.—Onslow: 1949, c. 889. 
Editor’s Note.—The 1945 amendment struck out the words 

“for which he shall receive the sum of fifty cents” formerly 
appearing at the end of the fifth sentence. As the rest of 
the section was not affected by the amendment it is not 
set out. 

§ 113-160: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§ 113-161. Boats using purse seines or shirred 
nets; tax.—(a) All boats or vessels of any kind 
used in operating purse seines or shirred nets shall 
pay a license fee of one dollar and fifty cents 
($1.50) per ton on gross tonnage, customhouse 
measurement, which shall be independent of and 
separate from the seine or net tax on the seines or 
nets used on said boats or vessels. This license 
fee shall be for one year from January first of each 
year and shall not be issued for any period of less 
than one year. 
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(b) Any boat or vessel operating purse seines 
or shirred nets without first having complied with 

the provisions of this section shall be seized, for- 
feited, and advertised for twenty days at the 
courthouse door and two other public places in 
the county where seized, and sold at some public 
place designated in the advertisement, and the 
proceeds of such sale, less the cost of the proceed- 
ings, shall be paid into the school fund of the 
county where seized. Any person, firm, or cor- 
poration operating such boat or vessel in viola- 

tion of this section shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be 
fined or imprisoned in the discretion of the court. 

(c) All operators of boats or vessels of any 
kind used in operating purse seines or shirred 
nets shall apply for and obtain a license for each 
such purse seine or shirred net, and shall pay for 

such license a tax in the amount of ten dollars 
($10.00): Provided, that the tax herein levied on 
purse seines or shirred nets shall be in lieu of all 
other taxes levied by law against such seines or 
nets. 

(d) Nothing in this section shall apply to boats 
fishing for edible fish. (1915, c. 84, s. 12; 1917, c. 
GIO Sa oe Lolo Cem aoue Sos 190d, Co LOG, Ses 

1939, c. 191; 1945, c. 1008, s. 3; 1951, c. 1045, s. 
1 C28S551890:) 

Local Modification.—Onslow: 
Editor’s Note.— 
The 1945 amendment increased the license fee in subsection 

(a) from $1.25 to $1.50, and the license tax in former sub- 
_section (d), now (c), from $5.00 to $10.00. The 1951 amend- 
ment repealed former subsection (c) and renumbered former 
subsections (d) and (e) as (ec) and (d). 

1949, c. 889. 

§ 113-162. Licenses for various appliances and 

their users; schedule-—The following license tax 
is hereby levied annually upon the different fish- 
ing appliances used in the waters of North Caro- 
lina by residents of the state: 
Anchor gill nets, one dollar ($1.00) for each 

hundred yards or fraction thereof. 
Stake gill nets, fifty cents (50c) for each hun- 

dred yards or fraction thereof: Provided, that 
when any person uses more than one such net 
the tax shall be imposed-upon the total length of 
all nets used and not upon each net separately. 

Drift gill nets, one dollar ($1.00) for each 
hundred yards or fraction thereof. 

Pound nets, two dollars ($2.00) on each 
pound; the pound is construed to apply to that 
part of the net which holds and from which fish 
are taken.. 

Submarine pounds, or submerged trap nets, 

two dollars ($2.00) for each trap or pound. 
Seines, drag nets and mullet nets under one 

hundred yards, one dollar ($1.00) each. 
Seines, drag nets and mullet nets over one 

hundred yards and under three hundred yards, 
one dollar ($1.00) per hundred yards or fraction 
thereof. 

Seines, drag nets and mullet nets over three 
hundred yards and under one thousand yards, 
one dollar ($1.00) per hundred yards or fraction 
thereof. 

Seines, drag nets and mullet nets over one 
thousand yards, one dollar ($1.00) per one hun- 
dred yards or fraction thereof. 

Fyke nets, one dollar ($1.00) each. 
Motor boats used in hauling nets, five dollars 

($5.00) for each boat. 
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Power boats used in sink net fishing in the 
Atlantic Ocean, five dollars ($5.00) for each boat. 
And for other apparatus used in fishing, the li- 

cense shall be the same as that for the apparatus 
or appliance which it most resembles for the 
purpose used. 

The following license tax is hereby levied an- 
nually upon the different fishing appliances used 
in the waters of North Carolina by nonresidents 
of the state: 
Anchor gill nets, two dollars ($2.00) for each 

hundred yards or fraction thereof. 
Stake gill nets, one dollar ($1.00) for each hun- 

dred yards or fraction thereof: Provided, that 
when any person uses more than one such net 

the tax shall be imposed upon the total length of 
all nets used and not upon each net separately. 

Drift gill nets, two dollars ($2.00) for each 
hundred yards or fraction thereof. 

Pound nets, four dollars ($4.00) on each pound; 
the pound is construed to apply to that part of 
the net which holds and from which the fish are 
taken. 

Submarine pounds, or submerged trap nets, 
four dollars ($4.00) for each trap or pound. 

Seines, drag nets and mullet nets under one 
hundred yards, two dollars ($2.00) each. 

Seines, drag nets and mullet nets over one 
hundred yards and under three hundred yards, 
two dollars ($2.00) per one hundred yards or 
fraction thereof. 

Seines, drag nets and mullet nets over three 
hundred yards and under one thousand yards, two 
dollars ($2.00) per one hundred yards or fraction 
thereof. 

Seines, drag nets and muYet nets over one 
thousand yards, two dollars ($2.00) per one hun- 
dred yards or fraction thereof. 

Fyke nets, two dollars ($2.00) each. 
Motor boats used in hauling nets, ten dollars 

($10.00) for each boat. 
Power boats used in sink net fishing in the 

Atlantic Ocean, ten dollars ($10.00) for each 
boat. 

And for other apparatus used in fishing, the 
license shall be the same as that for the ap- 
paratus or appliance which it most resembles for 

the purpose used. (1915, c. 84, s. 14; 1917, ¢. 
290, s. 5; 1919, c. 333, s. 3; 1925, c. 168, s. 1: 
L927; 59, ssmkSp TPULIsI Pech 117997999 cher, 

8. 3; 1933, c. 433; 1945, c. 1008, s. 4; 1951, c. 
1045, s. 1; C..S.,1891.) 
Local Modification.—Onslow: 
Editor’s Note.— 

The 1951 amendment rewrote this section, 

1949, c. 889, 

§ 113-163. License tax on dealers and packers. 
—An annual license tax, for the year beginning 
January 1st in each year, to be collected by the 
commissioner of commercial fisheries, is imposed 
on all persons or dealers who purchase or carry 
on the business of canning, packing, shucking, or 
shipping the sea products enumerated below, as 
follows: On oysters, twenty-five dollars ($25.00) 
as provided in Article 16-A; escallops, five dol- 
lars; clams, five dollars; crabs, five dollars; fish, 
ten dollars; shrimp, five dollars: Provided, no li- 
cense tax shall be imposed on fishermen who 
pay a license on nets to catch fish or shrimp, and 
who ship only the fish or shrimp caught in such 
licensed nets. 
An annual license tax for the year beginning 

- 
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January ist in each year, to be collected by the 
Commissioner of Commercial Fisheries, is im- 
posed on all nonresident persons or dealers who 
purchase or carry on the business of canning, 
packing, shucking, or shipping the sea products 
enumerated below, as follows: On clams, twenty- 
five dollars ($25.00); crabs, twenty-five dollars 
($25.00); escallops, twenty-five dollars ($25.00); 
fish, twenty-five dollars ($25.00); shrimp, twenty- 
five dollars ($25.00). 

Any person, firm corporation or syndicate en- 
gaged in the processing of menhaden fish within 

the borders of the State of North Carolina, shall 
pay an annual license tax, to be collected by the 
Commissioner of Commercial Fisheries, on each 
plant so operated, as follows: On fish scrap and 
oil extracting or separating plant, one hundred 
dollars ($100.00); dehydrating plant, twenty-five 
dollars (($25:00).19 (1917/0; 2290, "si 531919, 1c/9:393, 
ss. 1, 2; 1933, c. 106, s. 4; 1945, c. 1008, s. 5; 1951, 
©),1045, s7'15-7C. ~Gyi892)) 
Local Modification.—Onslow: 1949, c. 889. 
Editor’s Note.— 
The 1945 amendment increased the license tax in the 

first paragraph. 
The 1951 amendment increased the license tax imposed on 

the business ef canning, etc., oysters from $5.00 to $25.00 
in crder to comply with § 113-216.2, The amendment also 
added the second and third paragraphs. 

§ 118-164: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§ 113-165. License tax on trawl boats.—There 
shall be levied annually upon each trawl boat, or 

boat used for trawling purposes, documented in 
the customs house, a license tax of one dollar and 
fifty cents per gross ton, and on each trawl boat, 
or boat used for trawling purposes, not document- 

ed in the customs house a license tax of five dol- 
lars, and a tax of five dollars for each net. There 
shall be levied annually upon each nonresident 

trawl boat, or boat used for trawling purposes, 
documented in the customs house, a license tax 

of three dollars ($3.00) per gross ton, and on 
each nonresident trawl boat, or boat used for 

trawling purposes, not documented in the cus- 
toms house, a license tax of ten dollars ($10.00), 
and a tax of ten dollars ($10.00) for each net. 
(1933, c. 106, s, 6; 1945, c. 1008, s..7;-1951,-c, 1045, 

Se 13) 

Local Medification.—Onslow: 1949, c. 889. 
Editor’s Note.—The 15 amendment increased the license 

tax in each instance. 

The 1951 amendment added the second sentence. 

§ 113-169: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§ 113-170. Explosives, drugs, and poisons pro- 
hibited. 
Indictment held insufficient.—An indictment charging that 

defendants did unlawfully take fish with the use of dyna- 
mite and explosives is insufficient to charge the statutory 
offense of placing explosives in waters of the State for the 
purpose of taking, killing or injuring fish, and defendants’ 
motion in arrest of judgment should be allowed. State v. 
Miller, 231 N. C. 419, 57 S. E. (2d) 392, 

§ 113-172. Discharge of deleterious matter into 
waters prohibited. 
Section Is Unconstitutional.—The proviso of this section 

txempting corporations chartered prior to 4 March, 1915, 
rom the proscription against emptying into streams of the 
itate deleterious or poisonous substances inimical to fish, 
treates a distinction having no relation to the evil sought 
oO be remedied and renders the statute unconstitutional for 
ailure to apply alike to all corporations or persons simi- 
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larly situated. State v. Glidden Co., 228 N. C. 664, 46 S. E. 
(2d) 860. : 
However, the contention that this section is offensive to 

the constitution in that without due process of law it de- 
prives or may deprive any person of property rights is not 
well taken. No matter how long the practice of polluting 
the waters by waste products from mining or manufactur- 
ing has been practiced, there is no proscription against the 
state when it sees fit to remedy the evil. Id. 

Art. 16. Shellfish; General Laws. 

§§ 113-186, 118-187: Repealed by Session Laws 
1951, ©.) 1045, s..1. 

§ 113-189: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§§ 113-192, 113-193: Repealed by Session Laws 
1951, c. 1045, s. 1. 

§ 113-196: Repealed by Session Laws 1951, c. 

1045, s. 1. 

§§ 113-198, 113-199: Repealed by Session Laws 
195.19) Ce, LOSO a Sun l, 

§ 113-202: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§ 118-215: Repealed by Session Laws 1951, c. 
1045, s. 1. 

Art. 16A. Development of Oyster and Other 
Bivalve Resources. 

§ 113-216.1. Statement of purpose.—The pur- 
pose of this article is to authorize the department 
of conservation and development, through the di- 

vision of commercial fisheries, to manage, restore, 
develop, cultivate, conserve, and rehabilitate the 
oyster, clam, scallop, and other bivalve resources 

in the waters of Eastern North Carolina by quali- 
fied, specialized personnel. (1947, c. 1000, s. 1.) 

§ 113-216.2. Powers of board of conservation 
and development; oyster rehabilitation program. 
—I. The department of conservation and develop- 
ment shall conduct, through the division of com- 
mercial fisheries, a large oyster rehabilitation pro- 
gram consisting of large-scale operations for the 
planting of shells and seed oysters on natural oys- 
ter beds and other areas found to be suitable for 
oyster growth or reproduction, and subject to 
budgetary provisions, may procure suitable and 
adequate boats, barges, and the other suitable ma- 
terials, and for collecting and transplanting seed 
and adult oysters, and ‘or the proper and ade- 

quate enforcement of the statutes and regulations 
acopted pursuant thereto for the protection of 
marine bivalve resources. 2 

Il. The board of conservation and development 
is authorized and empowered to adopt rules and 
regulations to enforce the provisions of this arti- 
cle and to carry out its true purpose and intent, 
and in particular, dealing with and controlling the 
following subjects: 

A. To limit the number of bushels of marketable 
oysters which may be taken from public beds in 
any one day and the number, weight, and size of 
dredges, but no one boat may take more than 
seventy-five (75) bushels in one day. 

B. To close any or all portions of the public 
oyster beds when it is determined that such action 
will be beneficial to the shellfish industry or for 
the protection and propagation of oysters or be- 
cause of prevailing marketing conditions. 

C. To levy licenses, taxes, and fees not in ex- 
cess of the following: 
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1. A tax not exceeding eight cents (8c) per 
bushel on oysters. 

2. An annual license of fifteen dollars ($15.00) 
on each oyster dredge boat. 

3. A license of twenty-five dollars ($25.00) on 
each packer, shucker, and canner, and to require 
the contribution of not more than fifty per cent 
(50%) of their oyster shells accumulated annually 

for planting on public beds. 

D. To require persons dredging oysters from 
public beds to obtain a license and to deny the 
issuance of licenses to nonresidents, or to boats 
owned by nonresidents, or on which a lien is held 

by a nonresident. 

E. To regulate, control, or prohibit the impor- 
tation of new species of mollusks such as the Pa- 

cific oyster, Ostrea gigas. 

F. To regulate, control, or prohibit the ship- 
ment of oysters in the shell out of the state of 
North Carolina and the sale of the oysters in the 
shell for shipment out of the state. If the board 
permits the sale of such oysters to nonresidents or 
for the purpose of shipment out of the state the 
purchasers shall pay a tax of fifty cents (50c) per 
bushel in addition to any other tax or fee levied. 
(1947, c. 1000, s. 2.) 

§ 118-216.3. Appropriation for use by division 
of commercial fisheries.—There is hereby appro- 
priated out of the general fund of the state to the 
department of conservation and development,, for 

the use and benefit of the division of commercial 
fisheries, the sum of one hundred thousand dol- 
lars ($100,000.00) to serve as a revolving fund to 
carry out the provisions of this article; and any 

portions of said fund remaining unexpended at the 
end of any fiscal year shall be carried over into 
the next fiscal year until otherwise directed by 
the general assembly of North Carolina. (1947, 
c. 1000, s. 3.) 

§ 113-216.4. Use of proceeds from licenses, taxes 
and fees.—To make the program herein authorized 
self-supporting in so far as possible, all licenses, 
taxes, and fees imposed by this article or by other 
statutes applicable to shellfish suall be deposited 
with the state treasurer to be used solely to effec- 
tuate the purposes and requirements of this article. 
(1947, c. 1000, s. 4.) 

Art. 17. Experimental Oyster Farms. 

§§ 113-217 to 118-219: Repealed by Session 
Taws?'1951, ¢. 1045)"s." 1. 

Art. 19. Terrapin. 

§§ 113-227, 118-228: Repealed by Session Laws 
1951, c. 1045, s. 1. 

Art. 20. Salt Fish and Fish Scrap. 

§ 113-229: Repealed by Session Laws 1951, c. 
1045, s. 1. 

§ 113-231: Repealed by Session Laws 1951, c. 

1O455'S. 0, 

Art. 21. Commercial Fin Fishing; General 
Regulations, 

to 1138-226: Repealed by Session 
1045, s. 1. 

to 113-243: 
1045, s. 1. 

§§ 113-234 
Laws 1951, c. 

§§ 113-238 
Laws 1951, c. 

Repealed by Session 
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§ 118-244. Poisoning streams. 

Protection of Riparian Owners.—This section and § 113- 
287 were enacted, in part at least, for the protection of ri- 

parian owners and those similarly situated. Hampton y. 
North Carolina Pulp Co., 223 N. C. 535, 543, 27 S. E. (2d) 
538. 

In an action by plaintiff, a riparian proprietor on a navi- 
gable river, who was the owner of a long established fish- 
ery upon the shores of his property along such stream 

wherein it was alleged that plaintiff had suffered damages 
by the interference of defendant in polluting the waters of 
the river with toxic chemicals and other matter deleterious 
to fish life, discharged into said river as waste from defend- 
ant’s recently established pulp mill, causing a public nui- 
sance and seriously interrupting the migratory passage of 

fish, it was held error to sustain a demurrer to the com- 
plaint as not stating a cause of action. Hampton v. North 
Carolina Pulp Co., 223 N. C. 535, 27S. E. (2d) 538. 

§ 113-247. Sunday fishing.—If any person fish 
on Sunday with a seine, drag-net or other kind of 
net, he shall be guilty of a misdemeanor, and fined 
not less than two hundred nor more than five 
hundred dollars or imprisoned not more than 

twelve months; provided, however, that the pro- 
visions of this section shall apply only to inland 

waters under the jurisdiction of the Wildlife Re- 
sources Commission, and shall not apply to any 

waters classified as commercial fishing waters. 

(Rev., s. 3841; Code, s:_1116; 1883, c. 338; 1933, c. 
433°) 1951. C. 1045,'s. 1; ©. 9. 1970.) 

Lecal Modification—Onslow: 1933, c. 51, repealed by 1951, 
co J1045, ‘s.012. 

Editor’s Note.—The 1951 amendment added the proviso. 

§ 118-251. Obstructing passage of fish in 
streams.—If any person shall set a net of any 
description across the main channel of any river 

or creek, or shall erect, so as to extend more than 
three-fourths of the distance, across any such 

river or creek any stand, dam, weir, hedge or 
other obstruction to the passage of fish, or shall 
erect any stand, dam, weir, or hedge, in any 
part of any river or creek that may be left open 
for the passage of fish, or who, having erected 
any dam where the same was allowed, shall not 
make and keep open such slope or fishway as may 
be required by law to be kept open for the free 

passage of fish, he shall be guilty of a misde- 
meanor: Provided, however, that the provisions 

of this section shall apply only to inland waters 
under the jurisdiction of the Wildlife Resources 
Commission, and shall not apply to any waters 
classified as commercial fishing waters. (Rev., 
s. 2457; Code, ss. 3387, 3388, 3389; 1909, c. 466, 
Sars 1051, C,:1045,°S.01;.C, Saude ee.) 

Local Modification.—Onslow: C. S$. 1974, repealed by 1951, 
ce. 1045, s.\ 2. 

Editor’s Note.—The 1951 amendment added the proviso, 

Art, 24. Shellfish; Local Laws. 

§§ 118-266 to 113-269: 

Law.s),,1951, c, 1045,.s. 4. 

§ 113-269.1. Brunswick: Oyster and clam beds. 
—The Director of the Department of Conserva- 
tion and Development is hereby directed to make 
a survey of the waters and sounds of Brunswick 
county, and to select and lay out oyster and clam 
beds in waters found suitable for that purpose, 
and to plant therein shells or seed oysters and 

clams, and shall plainly and clearly mark and 
define the limits and boundaries of each such 
oyster or clam bed so planted. 

Any such oyster or clam beds so selected and 
planted under the provisions of this section shall 

Repealed by Session 
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be closed to the taking of oysters and clams for 
a period of three (3) years from the date of 
planting, and any person taking oysters or clams 
from such beds within a period of three (3) years 
from the date of planting shall be guilty of a mis- 
demeanor, and upon conviction shall be punished 
by a fine or imprisonment or both, in the dis- 

cretion of the court. (1951, c. 607.) 

§§ 113-270 to 118-275: Repealed by Session 

Paws 19513 °c. 1045,’s.' 1 

Art. 25. Commercial Fin Fishing; Local 
Regulations. 

§§ 113-276 to 113-350: Repealed by Session 

Wawselobiewon 1045.08.) 2. 
Editor’s Note.—Many of the above sections, namely, §§ 

113-291 to 113-295, 113-297, 143-299, 113-303, 113-304, 113-323, 

113-326, 113-331, 113-332, 113-345, and 113-346, were formerly 
repealed by Session Laws 1945, e, 1013. 

§§ 118-352 to 118-377: Repealed by Session 

Laws 1951, c. 1045, s. 1. 
Editor’s Note.——Many of the above sections, namely, §§ 

113-352 to 113-354, 113-361, 113-372 to 113-374 and 113-376, were 

formerly repealed by Session Laws 1945, c. 1013. 

Art. 26. Marine Fisheries Compact and 
Commission. 

§ 113-377.1. Atlantic states marine fisheries com- 
pact and commission.—The governor of this state 
is hereby authorized and directed to execute a 
compact on behalf of the state of North Carolina 
with any one or more of the states of Maine, New 
Hampshire, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Delaware, Mary- 
land, Virginia, South Carolina, Georgia, and 
Florida and with such other states as may enter 
into the compact, legally joining therein in the 
form substantially as follows: 

ATLANTIC STATES MARINE FISHERIES 
CoMPACT 

The contracting states solemnly agree: 

Article I 

The purpose of this compact is to promote the 
better utilization of the fisheries, marine, shell 
and anadromous, of the Atlantic seaboard by the 
development of a joint program for the promo- 
tion and protection of such fisheries, and by the 
prevention of the physical waste of the fisheries 
from any cause. It is not the purpose of this 
compact to authorize the states joining herein 
to limit the production of fish or fish products for 
the purpose of establishing or fixing the price 
thereof, or creating and perpetuating monopoly. 

Article II 

This agreement shall become operative immedi- 
ately as to those states executing it whenever 

any two or more of the states of Maine, New 
Hampshire, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Delaware, Mary- 
land, Virginia, South Carolina, North Carolina, 
Georgia and Florida have executed it in the form 
that is in accordance with the laws of the execut- 
ing state and the congress has given its consent. 
Any state contiguous with any of the aforemen- 
tioned states and riparian upon waters frequented 
by anadromous fish, flowing into waters under the 
jurisdiction of any of the aforementioned states, 
may become.a party hereto as hereinafter provided. 
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Article III 

Each state joining herein shall appoint three 
representatives to a commission hereby consti- 
tuted and designated as the Atlantic states marine 
fisheries commission. The board of the North 
Carolina department of conservation and develop- 
ment shall designate either the director of the 

department, the chairman of the committee on 
commercial fisheries, or the commissioner of com- 
mercial fisheries as one member of the commis- 
sion, and the commission on interstate cooperation 
of the state shall designate a member of the North 

Carolina legislature as one of the members of 
said commission, and the third member of said 
commission, who shall be a citizen of the state 
having a knowledge of and interest in marine 
fisheries, shall be appointed by the governor. 
This commission shall be a body corporate, with 
the powers and duties set forth herein. 

Article IV 

The duty of the said commission shall be to 
make inquiry and ascertain from time to time 
such methods, practices, circumstances and con- 
ditions as may be disclosed for bringing about 
the conservation and the prevention of the de- 
pletion and physical waste of the fisheries, marine, 
shell and anadromous, of the Atlantic seaboard. 
The commission shall have power to recommend 
the coordination of the exercise of the police 
powers of the several states within their respective 
jurisdictions to promote the preservation of those 
fisheries and their protection against overfishing, 
waste, depletion or any abuse whatsoever and to 
assure a continuing yield from the fisheries re- 
sources of the aforementioned states. 

To that end the commission shall draft and, 
after consultation with the advisory committee 
hereinafter authorized, recommend to the gov- 
ernors and legislatures of the various signatory 
states legislation dealing with the conservation of 
the marine, shell and anadromous fisheries of the 
Atlantic seaboard. The commission shall more 
than one month prior to any regular meeting of 
the legislature in any signatory state, present to 
the governor of the state its recommendations re- 
lating to enactments to be made by the legis- 
lature of that state in furthering the intents and 
purposes of this compact. 

The commission shall consult with and advise 
the pertinent administrative agencies in the states 
party hereto with regard to problems connected 
with the fisheries and recommend the adoption of 
such regulations as it deems advisable. 

The commission shall have power to recom- 
mend to the states party hereto the stocking of 
the waters of such states with fish and fish eggs, 
or joint stocking by some or all of the states 
party hereto, and when two or more of the states 
shall jointly stock waters the commission shall act 
as the coordinating agency for such stocking. 

Article V 

The commission shall elect from its number a 
chairman and a vice chairman and shall appoint 
and at its pleasure remove or discharge such of- 
ficers and employees as may be required to carry 
the provisions of this compact into effect, and 
shall fix and determine their duties, qualifications 
and compensation. Said commission shall adopt 
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rules and regulations for the conduct of its busi- 
ness. It may establish and maintain one or more 
offices for the transaction of its business and may 
meet at any time or place but must meet at least 
once a year. 

Article VI 

No action shall be taken by the commission in 
regard to its general affairs except by the af- 
firmative vote of a majority of the whole number 
of compacting states present at any meeting. No 
recommendation shall be made by the commission 
in regard to any species of fish except by the af- 
firmative vote of a majority of the compacting 
states which have an interest in such species. 
The commission shall define what shall be an 

- interest. 

Article VII 

The fish and wildlife service of the department 
of the interior of the government of the United 
States shall act as the primary research agency 
of the Atlantic states marine fisheries commis- 
sion, cooperating with the research agencies in 
each state for that purpose. Representatives of 
the said fish and wildlife service shall attend the 
meetings of the commission. 

An advisory committee to be representative of 
the commercial fishermen and the salt water 
anglers and such other interests of each state as 
the commission deems advisable shall be estab- 
lished by the commission as soon as practicable 
for the purpose of advising the commission upon 
such recommendations as it may desire to make. 

Article VIII 

When any state other than those named specifi- 
cally in Article II of this compact shall become a 

party thereto for the purpose of conserving its 
anadromous fish in accordance with the provi- 
sions of Article II the participation of such state 
in the action of the commission shall be limited 
to such species of anadromous fish. 

Article IX 

Nothing in this compact shall be construed to 
limit the powers of any signatory state or to re- 
peal or prevent the enactment of any legislation 
or the enforcement of any requirement by any 
Signatory state imposing additional conditions and 
restrictions to conserve its fisheries. 

Article X 

Continued absence of representation or of any 
representative on the commission from any state 
party hereto shall be brought to the attention of 
the governor thereof. 

Article XI 

The states party hereto agree to make annual 
appropriations to the support of the commission 
in proportion to the primary market value of the 
products of their fisheries, exclusive of cod and 
haddock, as recorded in the most recently published 
reports of the fish and wildlife service of the 
United States department of the interior, pro- 
vided no state shall contribute less than two hun- 
dred dollars ($200.00) per annum and the annual 
contribution of each state above the minimum 
shall be figured to the nearest one hundred dol- 
lars ($100.00). 

The compacting states agree to appropriate 
initially the annual amounts scheduled below, 
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which amounts are calculated in the manner set 
forth herein, on the basis of the catch record of 
1938. Subsequent budgets shall be recommended 
by a majority of the commission and. the cost 
thereof allocated equitably among the states in 
accordance with their respective interests and 
submitted to the compacting states. 

Schedule of Initial Annual State Contributions 
Maine Otates oho, ot oe Tee es Be te DE00 
New niiamipsiice, i... oe cctnk 5 Shey stele 200 
MaseacmMusetts. cats cole Cee a we 2o00 
RitQdeelstradaer a8. te ae pt it AIR A 8 ee O00 
CORMSCUCHE tedtove sc. tat ae Or ee 406 
New OX 0ie ditt: st. se A, ee 5 a POOO 
MEW Pi Crsey Reh os ns Tone eee SEEEBE 800 
DGIA Wate terial. aul s os cas Eee ee ae 200 
MarViaeteb ea 0. . teen eee 700 
MIVGialia Gee ans a ee] eee ee 1300 
INGE eee Ce rOtMid cer cn sy sc. cc 6 oe Stee OOO 
WOULD CAPOIINGML. Fane oc. . clok | eee eee sie O00 
Georgia ...... Ra cetera sis) cte's's ts cee ate Ciais Macs MEE OU 
Florida Oh FIR RARBG se etnars 1500 

Article XII 

This compact shall continue in force and remain 
binding upon each compacting state until re- 
nounced by it. Renunciation of this compact 
must be preceded by sending six months’ notice 
in writing of intention to withdraw from the 
compact to the other states party hereto. (1949, 
c. 1086, s. 1.) 

§ 113-377.2. Amendment to compact to estab- 
lish joint regulation of specific fisheries. — The 
governor is authorized to execute on behalf of the 
state of North Carolina an amendment to the com- 
pact set out in § 113-377.1 with any one or more 
of the states of Maine, New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, South Carolina, Georgia, and Florida or 
such other states as may become party to that 
compact for the purpose of permitting the states 
that ratify this amendment to establish joint regu- 
lation of specific fisheries common to those states 
through the Atlantic states marine fisheries com- 
mission and their representatives on that body. 
Notice of intention to withdraw from this amend- 
ment shall be executed and transmitted by the 
governor and shall be in accordance with Article 
XII of the Atlantic states marine fisheries com- 
pact and shall be effective as to this state with 
those states which similarly ratify this amend- 
ment. This amendment shall take effect as to this 
state with respect to such other of the aforesaid 
states as take similar action. 

AMENDMEN? No. 1 or tHE ATLANTIC STATES 
Maring Fisuerires Compact 

The states consenting to this amendment agree 
that any two or more of them may designate the 
Atlantic states marine fisheries commission as a 
joint regulatory agency with such powers as they 
may jointly confer from time to time for the regu- 
lation of the fishing operations of the citizens and 
vessels of such designating states with respect 
to specific fisheries in which such states have a 
common interest. The representatives of such 
states on the Atlantic states marine fisheries com- 
mission shall constitute a separate section of such 
commission for the exercise of the additional 
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powers so granted, provided that the states so 
acting shall appropriate additional funds for this 

purpose. The creation of such section as a joint 
regulatory agency shall not deprive the states 
participating therein of any of their privileges or 
powers or responsibilities in the Atlantic states 
marine fisheries commission under the general 

compact. (1949, c. 1086, s. 2.) 

§ 113-377.8. North Carolina members of com- 
mission.—In pursuance of Article III of said 
compact there shall be three members (herein- 

after called commissioners) of the Atlantic states 
marine fisheries commission (hereinafter called 
commission) from the state of North Carolina. 
The first commissioner from the state of North 
Carolina shall be either the director of the depart- 
ment of conservation and development, the chair- 
man of the committee on commercial fisheries, or 
the commissioner of commercial fisheries of the 
state of North Carolina ex officio, and the term 
of any such ex officio commissioner shall termi- 

nate at the time he ceases to hold said office and 
his successor as commissioner shall be his suc- 
cessor as either the director of the department of 
conservation and development, the chairman of 
the committee on commercial fisheries, or the 
commissioner of commercial fisheries, as the case 

may be. The second commissioner from the state 
of North Carolina shall be a legislator and member 
of the commission on interstate cooperation of the 
state of North Carolina, ex officio, designated by 
said commission on interstate cooperation, and the 

term of any such ex officio commissioner shall 

terminate at the time he ceases to hold said legis- 
lative office or said office as commissioner on in- 

terstate cooperation, and his successor as commis- 

sioner shall be named in like manner. The gov- 
ernor (by and with the advice and consent of the 
senate) shall appoint a citizen as a third commis- 
sioner who shall have a knowledge of and interest 
in the marine fisheries problem. ‘The term of 

said commissioner shall be three years and he 
shall hold office until his successor shall be ap- 
pointed and qualified. Vacancies occurring in 
the office of such commissioner from any reason 
or cause shall be filled by appointment by the 
governor (by and with the advice and consent of 

the senate) for the unexpired term. The director 

of the department of conservation and develop- 
ment, the chairman of the committee on com- 
mercial fisheries, or the commissioner of com- 

mercial fisheries appointed pursuant to Article 
III as ex officio commissioner may delegate, from 
time to time, to any deputy or other subordinate 
in his department or office, the power to be pres- 
ent and participate, including voting, as his rep- 
resentative or substitute at any meeting of or 
hearing by or other proceeding of the commis- 
sion. The terms of each of the initial three 
members shall begin at the date of the appoint- 
ment of the appointive commissioner, provided 
the said compact shall then have gone into effect 
in accordance with Article II of the compact; 
otherwise they shall begin upon the date upon 
which said compact shall become effective in ac- 
cordance with said Article II, 

Any commissioner may be removed from office 
by the governor upon charges and after a hear- 
ing. (1949, c. 1086, s. 3.) 
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§ 113-377.4. Powers of commission and com- 
missioners.—There is hereby granted to the com- 
mission and the commissioners thereof all the 
powers provided for in the said compact and all 
the powers necessary or incidental to the carry- 
ing out of said compact in every particular. All 
officers of the state of North Carolina are hereby 
authorized and directed to do all things falling 
within their respective provinces and jurisdiction 
necessary or incidental to the carrying out of 
said compact in every particular; it being hereby 
declared to be the policy of the state of North 
Carolina to perform and carry out the said com- 
pact and to accomplish the purposes thereof. All 

officers, bureaus, departments and persons of and 
in the state government or administration of the 

state of North Carolina are hereby authorized 
and directed at convenient times and upon re- 
quest of the said commission to furnish the said 
commission with information and data possessed 
by them or any of them and to aid said commis- 
sion by loan of personnel or other means lying 
within their legal rights respectively. (1949, c. 
1086, s. 4.) 

§ 113-377.5. Powers herein granted to com- 
mission are supplemental.— Any powers herein 

granted to the commission shall be regarded as in 
aid of and supplemental to and in no case a limi- 

tation upon any of the powers vested in said 
commission by other laws of the state of North 
Carolina or by the laws of the states of Maine, 
New Hampshire, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Delaware, Mary- 

land, Virginia, South Carolina, Georgia and Florida 
or by the congress or the terms of said compact. 

(1949, c. 1086, s. 5.) 

§ 113-377.6. Report of commission to governor 
and legislature; recommendations for legislative 
action; examination of accounts and books by 
comptroller—The commission shall keep accurate 
accounts of all receipts and disbursements and 

shall report to the governor and the legislature of 
the state of North Carolina on or before the tenth 
day of December in each year, setting forth in 
detail the transactions conducted by it during the 
twelve months preceding December ist of that 
year and shall make recommendations for any 
legislative action deemed by it advisable, including 

amendments to the statutes of the state of North 
Carolina which may be necessary to carry out the 
intent and purposes of the compact between the 
signatory states. 

The comptroller of the state of North Carolina 
is hereby authorized and empowered from time 
to time to examine the accounts and books of the 
commission, including its receipts, disbursements 
and such other items referring to its financial 
standing as such comptroller may deem proper 
and to report the results of such examination to 
the governor of such state. (1949, c. 1086, s. 6.) 

§ 113-377.7. Appropriation by state; disburse- 
ment.—The sum of six hundred dollars ($600.00), 

Or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the state treas- 
ury not otherwise appropriated, for the expenses 
of the commission created by the compact author- 
ized by this article. The moneys hereby appro- 
priated shall be paid out of the state treasury on 
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the audit and warrant of the comptroller upon 
vouchers certified by the chairman of the com- 
mission in the manner prescribed by law. (1949, 
c. 1086, s. 7.) 

SUBCHAPTER IVA. REPEALS. 

Art. 26A. Repeal of Acts. 

§ 113-377.8. Repeal of certain public, public- 
local, special and private acts.——The following 
Public, Public-Local, Special and Private Acts 
are hereby repealed: Chapter 36 of the Public 
Laws of 1901; Chapter 113 of the Public Laws of 
1901; Chapter 260 of the Public Laws of 1901; 
Chapter 308 of the Public Laws of 1901; Chapter 
326 of the Public Laws of 1901; Chapter 370 of 
the Public Laws of 1901; Chapter 431 of the 
Public Laws of 1901; Chapter 435 of the Public 
Laws of 1901; Chapter 475 of the Public Laws of 
1901; Chapter 589 of the Public Laws of 1901; 
Chapter 673 of the Public Laws of 1901; Chapter 
702 of the Public Laws of 1901; Chapter 771 of 
the Public Laws of 1901; Chapter 131 of the 
Public Laws of 1903; Chapter 414 of the Public 
Laws of 1903; Chapter 520 of the Public Laws ot 
1903; Chapter 631 of the Public Laws of 1903; 
Chapter 650 of the Public Laws of 1903; Chapter 
658 of the Public Laws of 1903; Chapter 668 of 
the Public Laws of 1903; Chapter 732 of the 
Public Laws of 1903; Chapter 752 of the Public 
Laws of 1903; Chapter 86 of the Public Laws of 
1905; Chapter 265 of the Public Laws of 1905; 
Chapter 283 of the Public Laws of 1905; Chapter 
351 of the Public Laws of 1905; Chapter 363 of 
the Public Laws of 1905; Chapter 500 of the 
Public Laws of 1905; Chapter 560 of the Public 
Laws of 1905; Chapter 386 of the Public Laws of 
1907; Chapter 572 of the Public Laws of 1907; 
Chapter 690 of the Public Laws of 1907; Chapter 
811 of the Public Laws of 1907; Chapter 977 of 
the Public Laws of 1907; Chapter 426 of the 
Public Laws of 1909; Chapter 466 of the Public 
Laws of 1909; Chapter 585 of the Public Laws 
of 1909; Chapter 755 of the Public Laws of 1909; 
Chapter 871 of the Public Laws of 1909; Chapter 
525 of the Public-Local Laws of 1911; Chapter 

547 of the Public-Local Laws of 1911; Chapter 
572 of the Public-Local Laws of 1913; Chapter 
587 of the Public-Local Laws of 1913; Chapter 
402 of the Private Laws of 1913; Chapter 58 of 
the Public-Local Laws, Extra Session of 1913; 
Chapter 211 of the Public-Local Laws, Extra 
Session of 1913; Chapter 30 of the Public Laws 
of 1915; Chapter 180 of the Public Laws of 1915; 
Chapter 610 of the Public-Local Laws of 1915; 
Chapter 599 of the Public-Local Laws of 1917; 

Chapter 202 of the Public-Local Laws, Extra Ses- 
sion 1920; Chapter 114 of the Public-Local Laws 
of 1921; Chapter 384 of the Public-Local Laws 
of 1921; Chapter 432 of the Public-Local Laws of 
1921; Chapter 439 of the Public-Local Laws of 
1921; Chapter 157 of the Public-Local Laws, 
Extra Session of 1921; Chapter 130 of the Public- 

Local Laws of 1923; Chapter 352 of the Public- 
Local Laws of 1923; Chapter 533 of the Public- 
Local Laws of 1923; Chapter 548 of the Public- 
Local Laws of 1923; Chapter 461 of the Public- 

Local Laws of 1925; Chapter 623 of the Public- 
Local Laws of 1925; Chapter 228 of the Public- 

Local Laws of i927; Chapter 208 of the Public- 

3 N. C.—¢ 
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Local Laws of 1929; Chapter 42 of the Public 
Laws of 1933; Chapter 51 of the Public Laws of 
1933; Chapter 241 of the Public-Local Laws of 
1933; Chapter 575 of the Public-Local Laws of 
1933; Chapter 365 of the Public-Local Laws of 
1935; Chapter 368 of the Public-Local Laws of 
1935; Chapter 509 of the Public-Local Laws of 
1935; Chapter 513 of the Public-Local Laws of 

* 1935; Chapter 352 of the Public Laws of 1937 
Chapter 266 of the Public-Local Laws 
Chapter 632 of the Public-Local Laws of 1937; 
Chapter 265 of the Public Laws of 1939; Chapter 
138 of the Public-Local Laws of 1939; Chapter 
179 of the Public-Local Laws of 1939; Chapter 
335 of the Public-Local Laws of 1941; Chapter 
221 of the Special Laws of 1947; Chapter 485 of 
the Speeial Laws of 1947; Chapter 1017 of the 
Special Laws of 1947; Chapter 1031 of the Special 
Laws of 1949. 

Provided that any public, public-local, special 
or private law herein repealed may be covered 
by a regulation of the Board of Conservation and 
Development to effectuate the same privileges 
or protection therein provided upon the petition 
of either the representative or senator from that 
county or district filed within six (6) months 
from the date of ratification. (1951, c. i045, s. 
2.) 

Editor’s Note.—The act inserting this section was ratified 
on April 14, 1951, 

SUBCHAPTER V. OIL AND GAS CON- 
SERVATION. 

Art. 27. Oil and Gas Conservation. 

Part I. General Provisions. 

§ 113-378. Persons drilling for oil or gas to 
register and furnish bond.—Any person, firm or 
corporation before making any drilling explora- 
tion in this state for oil or natural gas shall regis- 
ter with the department of conservation and de- 
velopment or such other state agency as may here- 
after be established to control the conservation of 
oil or gas in this state. To provide for such reg- 
istration, the drilling operator must furnish the 

name and address of such person, firm or corpora- 

tion, and the location of the proposed drilling 

operations, and file with the aforesaid depart- 
ment of conservation and development a bond in 
the amount of two thousand five hundred dollars 
($2,500.00) running to the state of North Caro- 
lina, conditioned that any well opened by the drill- 

ing operator upon abandonment shall be plugged 
in accordance with the rules and regulations of 

said department of conservation and development. 
(19455.c. 765,82 :2:) 

§ 118-379. Filing log of drilling and develop- 
ment of each well.—Upon the completion or shut- 
ting down of any abandoned well, the drilling 
operator shall file with the department of conser- 
vation and development or other state agency, or 

with any division thereof hereinafter created for 
the regulation of drilling for oil or natural gas, a 

complete log of the drilling and development of 
each well. (1945, c. 765, s. 3.) 

§ 113-380. Violation a misdemeanor.—Any per- 
son, firm or officer of a corporation violating any 
of the provisions of §§ 113-378 or 113-379 shall 
upon conviction thereof be guilty of a misdemean- 
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or and shall be fined not less than five hundred 
dollars ($500.00) nor more than two thousand 
dollars ($2,000.00) and may in the discretion of 
the court be imprisoned for not more than two 
years. (1945, c. 765, s. 4.) 

Part II. Provisions Dependent upon Action of 
Governor. 

§ 113-381. Title—This law shall be designated 

and known as the Oil and Gas Conservation Act. 
(1945, c. 702, s. 1.) 
Editor’s Note.—As to discussion of this act, see 23 N. C. 

Law Rev. 332. 

§ 113-382. Declaration of policy.—If and when 
there should be discovered natural oil and/or nat- 
ural gas within this state as a result of pros- 
pecting therefor by the drilling of wells, and 
where the discovery thereof in commercial quan- 
tities has been called to the attention of the gover- 
nor and council of state, the governor shall there- 
upon, with the advice of the council of state, pro- 
claim and declare this law to be in full force and 
effect, and shall proceed with the necessary action 
to see that the provisions of this law are carried 
out. 

The general assembly, in recognition of immi- 
nent evils that can occur in the production and 
use and waste thereof in the absence of coequal or 
correlative rights of owners of crude oil or natu- 
ral gas in a common source of supply to produce 

and use the same, this law is enacted for the pro- 
tection of public and private interests against such 
evils by prohibiting waste and compelling ratable 
production. (1945, c. 702, s. 2.) 

§ 113-383. Petroleum division created; mem- 
bers; terms of office; compensation and expenses. 

—Subject to the provisions of § 113-382, there is 
hereby established in the department of conserva- 
tion and development a division thereof to be 
known as the “petroleum division,” hereinafter in 
this law called “the division,’ which division shall 
be composed of the director of the department of 
consérvation and development and the state 
geologist as ex officio members thereof, and three 
members of the board of conservation and devel- 
opment, to be designated by the governor, the 
members so designated to serve on said division for 
a term of two years, or until their successors are 

designated. The successors of said members of 
said division shall be designated biennially by the 
governor. Any vacancies of said division may be 
filled by the governor. The said division shall des- 
ignate one of its members, or such other person as 

it may select, to act as secretary thereof, unless a 
director of production and conservation is appoint- 
ed as hereinafter provided. The members of the 
aforesaid petroleum division, other than. the 
ex officio members thereof, shall receive the same 
per diem compensation for attending meetings 
thereof, and shall be allowed the same expenses, 
as are allowed to members of the board of conser- 
vation and development at meetings thereof. 
(1945, c. 702, s. 3.) 

§ 113-384. Quorum.—A majority of said divi- 
sion shall constitute a quorum, and three affrma- 
tive votes shall be necessary for adoption or pro- 
mulgation of any rules, regulations or orders. 
(1945, c. 702, s. 4.) 
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§ 113-385. Power to administer oaths.—Any 
member of the division, or the secretary thereof, 
shall have power to administer oaths to any wit- 
ness in any hearing, investigation or proceeding 
contemplated by this law or by any other law of 
this state relating to the conservation of oil or gas. 
(1945, c. 702, s. 5.) 

§ 113-386. Director of production and conserva- 
tion and other employees; duties of secretary; 
attorney general to furnish legal services.—The 
division may with the approval of the governor 
appoint one director of production and conserva- 
tion at a salary to be fixed by the governor, and 
such other assistants, petroleum and natural gas 
engineers, bookkeepers, auditors, gaugers and 
stenographers, and other employees as may be 
necessary properly to administer and enforce the 
provisions of this law. 

The director of production and conservation, 
when appointed, shall be ex officio secretary of the 
division, and shall keep all minutes and records of 
said division and, in addition thereto, shall collect 
and remit to the state treasurer all moneys col- 
lected. He shall, as such secretary, give bond in 
such sum as the division may direct with corporate 
surety to be approved by the division, conditioned 
that he will well and truly account for all funds 
coming into his hands as such secretary. 
The attorney general shall furnish the required 

legal services and shall be given such additional 
assistants as he may deem to be necessary there- 
for. (1945, c. 702, s. 6.) 

§ 113-387. Production of crude oil and gas reg- 
ulated; tax assessments.—All common sources of 
supply of crude oil discovered after January first, 
one thousand nine hundred and forty-five, if so 
found necessary by the division, shall have the 
production of oil therefrom controlled or regulated 
in accordance with the provisions of this law, and 
the division is hereby authorized to assess from 
time to time against each barrel of oil produced 
and saved a tax not to exceed five (5) mills on 
each barrel. All moneys so collected shall be used 
solely to pay the expenses and other costs in con- 
nection with the administration of this law. 
All common sources of supply of natural gas 

discovered after January first, one thousand nine 
hundred and forty-five, if so found necessary by 
the division, shall have the production of gas 
therefrom controlled or regulated in accordance 
with the provisions of this law, and the division 
is hereby authorized to assess from time to time 
against each thousand cubic feet of gas produced 
and saved from a gas well a tax not to exceed one 
half (4%) mill on each one. thousand cubic feet of 
gas. All moneys so collected shall be used solely 
to pay the expenses and other costs in connection 
> the administration of this law. (1945, c. 702, 
SO 

§ 118-388. Collection of assessments.—Any per- 
son purchasing oil or gas in this state at the well, 
under any contract or agreement requiring pay- 
ment for such production to the respective owners 
thereof, in respect of which production any sums 
assessed under the provisions of § 113-387 are 
payable to the division, is hereby authorized, em- 
powered and required to deduct from any sums so 
payable to any such person the amount due the 



83 ] 

division by virtue of any such assessment and re- 
mit that sum to the division. 

Further, any person taking oil or gas from any 
well in this state for use or resale, in respect of 
which production any sums assessed under the 
provisions of § 113-387 are payable to the division, 
shall remit any sums so due to the division in 
accordance with those rules and regulations of the 
division which may be adopted in regard thereto. 
(1945, c. 702, s. 8.) 

§ 113-389. Definitions—Unless the context oth- 
erwise requires, the words defined in this section 

shall have the following meaning when found in 
this law: 

(A) “Division” shall mean 
division,” as created by this law. 

(B) “Person” shall mean any natural person, 
corporation, association, partnership, receiver, 
trustee, guardian, executor, administrator, . fiduci- 

ary or representative of any kind. 
(C) “Oil” shall mean crude petroleum oil, and 

other hydrocarbons, regardless of gravity, which 
are produced at the well in liquid form by ordi- 
nary production methods, and which are not the 
result of condensation of gas after it leaves the 
reservoir. 

(D) “Gas” shall mean all natural gas, includ- 
ing casinghead gas, and all other hydrocarbons 
not defined as oil in subsection “C” above. 

(E) “Pool” shall mean an underground reser- 
voir containing a common accumulation of érude 
petroleum oil or natural gas or both. Each zone 
of a general structure which is completely sepa- 
rated from the other zone in the structure is cov- 
ered by the term “pool” as used herein. 

(F) “Field” shall mean the general area which 
is underlaid or appears to be underlaid by at least 
one pool; and “field” shall include the under- 
ground reservoir or reservoirs containing crude 
petroleum oil or natural gas, or both. The words 
“field” and “pool” mean the same thing when only 
one underground reservoir is involved; “field,” un- 
like “pool,” may relate to two or more pools. 

(G) “Owner” shall mean the person who has 
the right to drill into and to produce from any 
pool, and to appropriate the production either for 
himself or for himself and others. 

(H) “Producer” shall mean the owner of a well 
or wells capable of producing oif or gas, or both. 

(1) “Waste” in addition to its ordinary mean- 
ing, shall mean “physical waste” as that term is 
generally understood in the oil and gas industry. 
It shall include: 

(1) The inefficient, excessive or improper use 
or dissipation of reservoir energy; and the locat- 
ing, spacing, drilling, equipping, operating or pro- 
ducing of any oil or gas well or wells in a manner 
which results, or tends to result, in reducing in- 
efficiently the quantity of oil or gas ultimately to 
be recovered from any pool in this state. 

(2) The inefficient storing of oil, and the locat- 
ing, spacing, drilling, equipping, operating or pro- 
ducing of any oil or gas well or wells in a manner 
causing, or tending to cause, unnecessary or ex- 

cessive surface loss or destruction of oil or gas. 

(3) Abuse of the correlative rights and oppor- 
tunities of each owner of oil and gas in a common 

reservoir due to nonuniform, disproportionate, and 

the “petroleum 
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unratable withdrawals causing undue drainage be- 
tween tracts of land. 

(4) Producing oil or gas in such manner as to 
Cause unnecessary water channeling or coning. 

(5) The operation of any oil well or wells with. 
an inefficient gas-oil ratio. 

(6) The drowning with water of any stratum or 

part thereof capable of producing oil or gas. 
(7) Underground waste however caused and 

whether or not defined. 
(8) The creation of unnecessary fire hazards. 

(9) The escape into the open air, from a well 
producing both oil and gas, of gas in excess of the 
amount which is necessary in the efficient drilling 
or operation of the well. 

(10) Permitting gas produced from a gas well. 
to escape into the air, 

(J) “Product” means any commodity made 
from oil or gas and shall include refined crude oil, 
crude tops, topped crude, processed crude petro- 
leum, residue from crude petroleum, cracking 
stock, uncracked fuel oil, fuel oil, treated crude oil, 
residuum, gas oil, casing-head gasoline, natural gas 
gasoline, naphtha, distillate, gasoline, kersone, ben- 
zine, wash oil, waste oil, blended gasoline, lub- 
ricating oil, blends or mixtures of oil with one or 
more liquid products or by-products derived from 
oil or gas, and blends or mixtures of two or more 
liquid products or by-products derived from oil 
gas, whether hereinabove enumerated or not. 

(K) “Illegal oil” shall mean oil which has been 
produced within the state of North Carolina from 
any well during any time that that well has pro- 
duced in excess of the amount allowed by rule, 
regulation or order of the division, as distin- 
guished from oil produced within the state of 
North Carolina from a well not producing in ex- 
cess of the amount so allowed, which is “legal oil.” 

(L) “Illegal gas” shall mean gas which has 
been produced within the state of North Carolina 
from any well during any time that well has pro- 
duced in excess of the amount allowed by any 
tule, regulation or order of the division, as distin- 

guished from gas produced within the state of 
North Carolina from a well not producing in ex- 

cess of the amount so allowed, which is “legal 
gas.” 

(M) “Illegal product” shall mean any product 
of oil or gas, any part of which was processed or 
derived, in whole or in part, from illegal oil or 
illegal gas or from any product thereof, as distin- 
guished from “legal product,” which is a product 
processed or derived to no extent from illegal oil 
or illegal gas. 

(N) “Tender” shall mean a permit or certificate 
of clearance for the transportation of oil, gas or 
products, approved and issued or registered under 
the authority of the division. (1945, c. 702, s. 9.) 

§°113-390. Waste prohibited.—Waste of oil or 
gas as defined in this law is hereby prohibited. 
(1945, c. 702, s. 10.) 

§ 113-391. Jurisdiction and authority of petro- 

leum division; rules, regulations and orders.—The 
division shall have jurisdiction and authority of 
and over all persons and property necessary to ad- 
minister and enforce effectively the provisions of 
this law and all other laws relating to the conser-. 
vation of oil and gas. 

The division shall have the authority and it shall 



§ 113-392 

be its duty to make such inquiries as it may think 

proper to determine whether or not waste over 

which it has jurisdiction exists or is imminent. 
In the exercise of such power the division shall 
have the authority to collect data; to make inves- 
tigations and inspections; to examine properties, 

leases, papers, books and records; to examine, 

check, test and gauge oil and gas wells, tanks, re- 
fineries, and means of transportation; to hold 
hearings; and to provide for the keeping of rec- 
ords and the making of reports; and to take such 
action as may be reasonably necessary to enforce 
this law. 

The division shall have authority to make, after 
hearing and notice as hereinafter provided, such 
reasonable rules, regulations and orders as may be 

necessary from time to time in the proper admin- 
istration and enforcement of this law, including 
rules, regulations or orders for the foltowing pur- 
poses: 

A. To require the drilling, casing and plugging 
of wells to be done in such’maner as to prevent 
the escape of oil or gas out of one stratum to 
another; to prevent the intrusion of water into an 
oil or gas stratum from a separate stratum; to pre- 
vent the pollution of fresh water supplies by oil, 
gas or salt water; and to require reasonable bond 

condition for the performance of the duty to plug 
each dry or abandoned well. 

B. To require directional surveys upon applica- 
tion of any owner who has reason to believe that 
a well or wells of others has or have been drilled 
into the lands owned by him or held by him under 
lease. In the event such surveys are required, the 

costs thereof shall be borne by the owners making 
the request 

C. To require the making of reports showing 
the location of oil and gas wells, and the filing of 
logs and drilling records. 

D. To prevent the drowning by water of any 
stratum or part thereof capable of producing oil or 
gas in paying quantities, and to prevent the pre- 
mature and irregular encroachment of water which 
reduces, or tends to reduce, the total ultimate re- 

covery of oil or gas from any pool. 
E. To require the operation of wells with effi- 

cient gas-oil ratios, and to fix such ratios. 

F. To prevent “blow-outs,” “caving” and “seep- 
age” in the sense that conditions indicated by such 
terms are generally understood in the oil and gas 
business. 

G. To prevent fires. 
H. To identify the ownership of all oil or gas 

wells, producing leases, refineries, tanks, plants, 
structures and all storage and _ transportation 
equipment and facilities. 

I. To regulate the “shooting,” perforating, and 
chemical treatment of wells. 

J. To regulate secondary recovery methods, in- 
cluding the introduction of gas, air, water or other 

substances into producing formations. 
K. To limit and prorate the production of oil or 

gas, or both, from any pool or field for the preven- 
tion of waste as herein defined. 

L. To require, either generally or in or from 
particular areas, certificates of clearance or ten- 
ders in connection with the transportation of oil 
or gas. 

M. To regulate the spacing of wells and to 
:stablish drilling units. 

GENERAL STATUTES OF NORTH CAROLINA . [84 

N. To prevent, so far as-is practicable, reason- 
ably avoidable drainage from each developed unit 
which is not equalized by counter-drainage. 

O. To prevent where necessary the use of gas 
for the manufacture of carbon black. (1945, c. 702, 

S.qlta) 

§ 113-392. Protecting pool owners; drilling 
units in pools; location of wells; shares in pools.— 
A. Whether or not the total production from a 
pool be limited or prorated, no rule, regulation or 
order of the division shall be such in terms or 
effect (1) that it shall be necessary at any time for 
the producer from, or the owner of, a tract of land 

in the pool, in order that he may obtain such 
tract’s just and equitable share of the production 

of such pool, as such share is set forth in this sec- 
tion, to drill and operate any well or wells on such 

tract in addition to such well or wells as can pro- 
duce without waste such share, or (2) as to 
occasion net drainage from a tract unless there be 
drilled and operated upon such tract a well or 

wells in addition to such well or wells thereon as 
can produce without waste such tract’s just and 
equitable share, as set forth in this section, of the 

production of such pool. 

B. For the prevention of waste and to avoid the 
augmenting and accumulation of risks arising 
from the drilling of an excessive number of wells, 
the division. shall, after a hearing, establish a 

drilling unit or units for each pool. The division 
may establish drainage units of uniform size for 
the entire pool or may, if the facts so justify, 
divide into zones any pool, establish a drainage 
unit for each zone, which unit may differ in size 
from that established in any other zone; and the 
division may from time to time, if the facts so 
justify, change the size of the unit established for 
the entire pool or for any zone or zones, or part 
thereof, establishing new zones and umits if the 

facts justify their establishment. 

C. Each well permitted to be drilled upon any 
drilling unit shall be drilled approximately in the 
center thereof, with such exception as may reason- 
ably be necessary where it is shown, after notice 
and upon hearing, and the division finds that the 
unit is partly outside the pool or, for some other 
reason, a well approximately in the center of the 
unit would be nonproductive or where topograph- 
ical conditions are such as to make the drilling 

approximately in the center of the unit unduly 
burdensome. Whenever an exception is granted, 
the division shall take such action as will offset 
any advantage which the person securing the ex- 
ception may have over producers by reason of the 
drilling of the well as an exception, and so that 

drainage from developed units to the tract with re- 
spect to which the exception is granted will be 
prevented or minimized and the producer of the 

well drilled as an exception will be allowed to pro- 
duce no more than his just and equitable share of 
the oil.and gas in the pool, as such share is set 
forth in this section. 

D. Subject to the reasonable requirements for 
prevention of waste, a producer’s just and equita- 

ble share of the oil and gas in the pool (also 
sometimes referred to as a tract’s just and equita- 
ble share) is that part of the authorized production 
for the pool (whether it be the total which could 
be produced without any restriction on the 
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amount of production, or whether it be an amount 
less than that which the pool could produce if no 
restriction on the amount were imposed) which is 
substantially in the proportion that the quantity 
of recoverable oil and gas in the developed area of 
his tract in the pool bears to the recoverable oil 
and gas in the total developed area of the pool, in 
so far as these amounts can be ascertained prac- 

tically; and to that end, the rules, regulations, per- 

mits and orders of the division shall be such as 
will prevent or minimize reasonably avoidable net 
drainage from each developed unit (that is, drain- 
age which is not equalized by counter-drainage), 
and will give to each producer the opportunity to 
use his just and equitable share of the reservoir 
energy. (1945, c. 702, s. 12.) 

§ 113-393. Development of lands as drilling unit 
by agreement or order of division.—A. Integration 
of Interests and Shares in Drilling Unit—When 
two or more separately owned tracts of land are 
embraced within an established drilling unit, the 
owners thereof may agree validly to integrate 
their interests and to develop their lands as a drill- 
ing unit. Where, however, such owners have not 

agreed to integrate their interests, the division 
shall, for the prevention of waste or to avoid drill- 
ing of unnecessary wells, require such owners to 
do so and to develop their lands as a drilling unit. 
All orders requiring such integration shall be 
made after notice and hearing, and shall be upon 
terms and conditions that are just and reasonable, 
and will afford to the owner of each tract the op- 
portunity to recover or receive his just and equit- 
able share of the oil and gas in the pool without 
unnecessary expense, and will prevent or minimize 

reasonably avoidable drainage from each devel- 
oped unit which is not equalized by counter-drain- 
age. The portion of the production allocated to 
the owner of each tract included in a drilling unit 
formed by an integration order shall, when pro- 
duced, be considered as if it had been produced 
from such tract by a well drilled thereon, 

In the event such integration is required, and 
provided also that after due notice to all the 
owners of tracts within such drilling unit of the 
creation of such drilling unit, and provided fur- 
ther that the division has received no protest 
thereto, or request for hearing thereon, whether 
or not ten days have elapsed after notice has been 

given of the creation of the drilling unit, the op- 
erator designated by the division to develop and 
operate the integrated unit shall have the right to 
charge to each other interested owner the actual 
expenditures required for such purpose not in ex- 
cess of what are reasonable, including a reasonable 
charge for supervision, and the operator shall have 
the right to receive the first production from the 
well drilled by him thereon, which otherwise 
would be delivered or paid to the other parties 

jointly interested in the drilling of the well, so that 
the amount due by each of them for his shares of 
the expense of drilling, equipping, and operating 

the well may be paid to the operator of the well 

out of production, with the value of the production 
calculated at the market price in the field at the 

time such production is received by the operator 
or placed to his credit. After being reimbursed 
for the actual expenditures for drilling and equip- 
Ping and operating expenses incurred during the 
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drilling operations and until the operator is reim- 
bursed, the operator shal! thereafter pay to the 
owner of each tract within the pool his ratable 
share of the production calculated at the market 
price in the field at the time of such production 
less the reasonable expense of operating the well. 
In the event of any dispute relative to such costs, 
the division shall determine the proper costs. 

B. When Each Owner May Drill.—Should the 
owners of separate tracts embraced within a drilling 

unit fail to agree upon the integration of the tracts 
and the drilling of a well on the unit, and should 
it be established that the division is without au- 
thority to require integration as provided for in 
subdivision A of this section, then, subject to all 
other applicable provisions of this law, the owner 
of each tract embraced within the drilling unit 
may drill on his tract, but the allowable produc- 

tion from each tract shall be such proportion of 
the allowable for the full drilling unit as the area 
of such separately owned tract bears to the full 
drilling unit. 

C. Cooperative Development Not in Restraint of 
Trade——Agreements made in the interests of con- 
servation of oil or gas, or both, or for the preven- 
tion of waste, between and among owners or oper- 
ators, or both, owning separate holdings in the 
same oil or gas pool, or in any area that appears 
from geological or other data to be underlaid by a 
common accumulation of oil or gas, or both, or be- 
tween and among such owners or operators, or 
both, and royalty owners therein, of a pool 
or area, or any part thereof, as a unit for establish- 
ing and carrying out a plan for the cooperative de- 
velopment and operation thereof, when such 
agreements are approved by the division, are here- 
by authorized and shall not be held or construed 
to violate any of the statutes of this state relating 
to trusts, monopolies, or contracts and combina- 
tions in restraining of trade. 

D. Variation from. Vertical—Whenever the 
division fixes the location of any well or wells on 
the surface, the point at which the maximum pen- 
etration of such wells into the producing forma- 
tion is reached shall not unreasonably vary from 
the vertical drawn from the center of the hole at 
the surface, provided, that the division shall pre- 
scribe rules, regulations and orders governing the 
reasonableness of such variation. (1945, c. 702, s. 
13.) 

§ 113-394. Limitations on production; allocating 
and prorating “allowables.”.—A. Whenever the 
total amount of oil, including condensate, which 
all the pools in the state can produce, exceeds the 
amount reasonably required to meet the reason- 
able market demand for oil, including condensate, 
produced in this state, then the division shall limit 
the total amount of oil, including condensate, 
which may be produced in the state by fixing an 
amount which shall be designated “allowable” for 
this state, which will not exceed the reasonable. 
inarket demand for oil, including condensate, pro- 
duced in this state. The division shall then allo- 
cate or distribute the “allowable” for the state 
among the pools on a reasonable basis and in such 
manner as to avoid undue discrimination, and so. 
that waste will be prevented. In allocating the 
“allowable” for the state, and in fixing “allow- 
ables” for pools producing oil or hydrocarbons 
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forming condensate, or both oil and such hydro- 

-earbons, the division shall take into account the 

“producing conditions and other relevant facts with 

respect to such pools, including the separate needs 

for oil, gas and condensate, and shall formulate 

rules setting forth standards or a program for the 

distribution of the “allowable” for the state, and 

shall distribute the “allowable” for the state in 

accordance with such standards or program, and 

where conditions in one pool or area are sub- 

stantially similar to those in another pool or area, 

then the same standards or program shall be 

applied to such pools and areas so that as far as 

practicable a uniform program will be followed; 

provided, however, the division shall permit the 

production of a sufficient amount of natural gas 

from any pool to supply adequately the reasonable 

market demand for such gas for light and fuel pur- 

poses if such production can be obtained without 

waste, and the condensate “allowable” for such 

pool shall not be less than the total amount of con- 

densate produced or obtained in connection with 

the production of the gas “allowable” for light 

and fuel purposes, and provided further that, if the 

amount allocated to pool as its share of the 

“allowable” for the state is in excess of the 
amount which the pool should produce to prevent 
waste, then the division shall fix the “allowable” 

for the pool so that waste will be prevented. 
B. The division shall not be required to deter- 

mine the reasonable market demand applicable to 
any single pool except in relation to all pools pro- 
ducing oil of similar kind and quality and in rela- 
‘tion to the demand applicable to the state, and in 
‘relation to the effect of limiting the production of 
pools in the state. In allocating “allowables” to 

pools, the division shall not be bound by nomina- 

tions or desires of purchasers to purchase oil from 
particular fields or areas, and the division shall 
allocate the “allowable” for the state in such man- 
ner as will prevent undue discrimination against 
any pool or area in favor of another or others 
which would result from selective buying or nom- 
inating by purchasers of oil, as such term “selec- 
tive buying or nominating” is understood in the 
oil business. 

C. Whenever the division limits the total 
amount of oil or gas which may be produced in 
any pool in this state to an amount less than that 
which the pool could produce if no restrictions 
were imposed (which limitation may be imposed 
either incidental to, or without, a limitation of the 

total-amount of oil or gas which may be produced 
in the state), the division shall prorate or distrib- 
ute the “allowable” production among the pro- 
ducers in the pool on a reasonable basis, and so 
that each producer will have the opportunity to 
produce or receive his just and equitable share, as 

such share is set forth in subsection I of section 
nine of this law [§ 113-392, subsec. D], subject to 
the reasonable necessities for the prevention of 
waste. 

D. Whenever the total amount of gas which can 
be produced from any pool in this state exceeds 
the amount of gas reasonably required to meet the 
reasonable market demand therefrom, the division 
Shall limit the total amount of gas which may be 

produced from such pool. The division shall then 
allocate or distribute the allowable production 
among the developed areas in the pool on a rea- 
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sonable basis, so that each producer will have the 

opportunity to produce his just and equitable 

share, as such share is set forth in subsection one 

of section nine of this law whether the restriction 

for the pool as a whole is accomplished by order 

or by the automatic operation of the prohibitory 

provisions of this law [§ 113-392, subsec. D]. As 

far as applicable, the provisions of subsection A of 

this section shall be followed in allocating any 
“allowable” of gas for the state. 

E. After the effective date of any rule, regula- 

tion, or order of the division fixing the “allowable” 
production of oil or gas, or both, or condensate, no 

person shall produce from any well, lease, or prop- 
erty more than the “allowable” production which 
is fixed, nor shall such amount be produced in a 
different manner than that which may be author- 
ized. (1945, c. 702, s. 14.) 

Editor’s Note.—Subsections C and D of this section refer 
to ‘“‘subsection I’ and ‘“‘subsection one’ of section nine. 
Apparently the reference should have been to subsection 
D of section twelve, codified herein as § 113-392. 

§ 113-395. Notice and payment of fee to divis- 
ion before drilling or abandoning well; plugging 
abandoned well.—Before any well, in search of oil 
or gas, shall be drilled, the person desiring to drill 
the same shall notify the division upon such form 
as it may prescribe and shall pay a fee of fifty dol- 
lars ($50.00) for each well. The drilling of any 
well is hereby prohibited until such notice is given 
and such fee has been paid and permit granted. 

Each abandoned well and each dry hole prompt- 
ly shall be plugged in the manner and within the 
time required by regulations to be prescribed by 
the division, and the owner of such well shall give 
notice, upon such form as the division may pre- 
scribe, of the abandonment of each dry hole and 
of the owner’s intention to abandon, and shall pay 
a fee of fifteen dollars ($15.00). No well shall be 
abandoned until such notice has been given and 
such fee has been paid. (1945, c. 702, s. 15.) 

§ 113-396. Wells to be kept under control.—In 
order to protect further the natural gas fields and 
oil fields in this state, it is hereby declared to be 
unlawful for any person to permit negligently any 

gas or oil well to go wild or to get out of control. 
The owner of any such well shall, after twenty- 
four (24) hours’ written notice by the division 
given to him or to the person in possession of such 

well, make reasonable effort to control such well. 
In the event of the failure of the owner of such 

well within twenty-four (24) hours after service of 
the notice above provided for, to control the same, 
if such can be done within the period, or to begin 

in good faith upon service of such notice, opera- 
tions to control such well, or upon failure to pros- 
ecute diligently such operations, then the division 
shall have the right to take charge of the work of 
controlling such well, and it shall have the right to 

proceed, through its own agents or by contract 
with a responsible contractor, to control the well 
or otherwise to prevent the escape or loss of gas 
or oil from such well all at the reasonable expense 
of the owner of the well. In order to secure to 
the division the payment of the reasonable cost 
and expense of controlling or plugging such well, 
the division shall retain the possession of the same 

and shall be entitled to receive and retain the 
rents, revenues and incomes therefrom until the 

costs and expenses incurred by the division shall 
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be repaid. When all such costs and expenses have 
been repaid, the division shall restore possession 
of such well to the owner; provided, that in the 
event the income received by the division shall not 
be sufficient to reimburse the division as provided 
for in this section, the division shall have a lien or 
privilege upon all of the property of the owner of 
such well, except such as is exempt by law, and 
the division shall proceed to enforce such lien or 
privilege by suit brought in any court of compe- 
tent jurisdiction, the same as any other civil 
aetion, and the judgment so obtained shall be ex- 

ecuted in the same manner now provided by law 
for execution of judgments. Any excess over the 
amount due the division which the property seized 
and sold may bring, after payment of court costs, 

shall be paid over to the owner of such well. 
(1945, c. 702, s. 16.) 

§ 113-397. Hearing before division; notice; 
rules, regulations or orders; public records and 

copies as evidence.—A. The division shall pre- 
scribe its rules of order or procedure in hearings 
or other proceedings before it under this law, but 
in all hearings the rules of evidence as established 
by law shall be applied; provided, however, 
that the procedure before the division shall be 
summary. 

B. No rule, regulation or order, including 
change, renewal, or extension thereof, shall, in the 

absence of an emergency, be made by the division 
under the provisions of this law except after a 
public hearing upon at least seven days’ notice 
given in such form as may be prescribed by the 
division. Such public hearing shall be held at such 
time, place, and in such manner as may be pre- 
scribed by the division, and any person having any 
interest in the subject matter of the hearing shall 
be entitled to be heard, 

C. In the event an emergency is found to exist 
by the division which in its judgment requires the 
making, changing, renewal or extension of a rule, 
regulation or order without first having a hearing, 
such emergency rule, regulation or order shall 

have the same validity as if a hearing with respect 
to the same had been held after due notice. The 
emergency rule, regulation or order permitted by 
this section shall remain in force no longer than 
ten days from its effective date, and, in any event, 
it shall expire when the rule, regulation or order 
made after due notice and hearing with respect to 
the subject matter of such emergency rule, regu- 
lation or order becomes effective. 

D. Should the division elect to give notice by 
personal service, such service may be made by any 
officer authorized to serve process or by any agent 
of the division in the same manner as is provided 
by law for the service of summons in civil actions 
in the superior courts of this state. Proof of the 
service by such agent shall be by the affidavit of 

the person making personal service. 

E. All rules, regulations and orders made by the 
division shall be in writing and shall be entered in 
full by the director of production and conservation 
in a book to be kept for such purpose by the divi- 
sion, which book shall be a public record and be 
open to inspection at all times during reasonable 
office hours. A copy of such rule, regulation or 

order, certified by such director of production and 

conservation, shall be received in evidence in all 
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courts of this state with the same effect as the 
original. 

F, Any interested person shall have the right to 
have the division call a hearing for the purpose of 
taking action in respect of any matter within the 
jurisdiction of the division by making a request 
therefor in writing. Upon the receipt of any such 
request, the division shall promptly cali a hearing 
thereon, and, after such hearing, and with all con- 
venient speed and in any event within thirty days 
after the conclusion of such hearing, shall take 
such action with regard to the subject matter 
cient as it may deem appropriate. (1945, c. 702, 
Ss: 1a 

§ 113-398. Procedure and powers in hearings by 
division.—In the exercise and enforcement of its 
jurisdiction, the said division is authorized to 
summon witnesses, administer oaths, make ancil- 
lary orders and require the production of records 
and books for the purpose of examination at any 
hearing or investigation conducted by it. In con- 
nection with the exercise and enforcement of its 
jurisdiction, the division shall also have the right 
and authority to certify as for contempt, to the 
court of any county having jurisdiction, violations 
by any person of any of the provisions of this arti- 
cle or of the rules, regulations or orders of the 
division, and if it be found by said court that such 
person has knowingly and wilfully violated same, 
then such person shall be punished as for con- 
tempt in the same manner and to the same extent 
and with like effect as if said contempt had been of 
an order, judgment or decree of the court to which 
said certification is made. (1945, c. 702, s. 18.) 

§ 113-399. Suits by division—The said division 
shall have the right to maintain an action in any 
court of competent jurisdiction within this state to 
enforce by injunction, mandatory injunction, and 
any other appropriate or legal or equitable remedy, 
any valid rule, order or regulation made by the 
division or promulgated under the provisions of 
this article, and said court shall have the authority 
to make and render such judgments, orders and 
decrees as may be proper to enforce any such 
rules, orders and regulations made and promul- 
gated by the division. (1945, c. 702, s. 19.) 

§ 113-400. Assessing costs of hearings.—The 
said division is hereby authorized and directed to 
tax and assess against the parties involved in any 
hearing the costs incurred therein. (1945, c. 702, 
s. 20.) 

§ 113-401. Party to hearings; review.—The 
term “party” as used in this article shall include 
any person, firm, corporation or association. In 
proceedings for review of an order or decision of 
said division, the division shall have all rights and 
privileges granted by this article to any other 
party to such proceedings. (1945, c. 702, s. 21.) 

§ 113-402. Rehearings.—Any party being dis- 
satisfied with any order or decision of the said 
division may, within ten (10) days from the date 
of the service of such order or decision, apply for a 
rehearing in respect to any matter determined 
therein; the application shall be granted or denied 
by the division within ten (10) days from the date 
same shall be filed, and if the rehearing be not 
granted within (10) ten days, it shall be taken as 
denied. If a rehearing be granted, the matter shall 
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be determined by the division within thirty (30) 
days after the same shall be submitted. No cause 
of action arising out of any order or decision of 
the division shall accrue in any court to any party 
unless such party makes application for a rehear- 
ing as herein provided. Such application sha!) set 

forth specifically the ground or grounds on which 
the applicant considers such order or decision to 
be unlawful or unreasonable. No party shall, in 
any court, urge or rely upon any ground not set 

forth in said application. An order made after a 
rehearing, abrogating, changing or modifying the 
original order or decision, shall have the same 
force and effect as an original order. (1945, <. 

AP PPD) 

§ 113-403. Application for court review; copy 

served on director who shall notify parties.— 
Within thirty (30) days after the application for a 
rehearing is denied, or if the application is granted, 
then within thirty (30) days after the rendition of 
the decision on rehearing, the applicant may apply 
to the court of the county in which the order of 
the division is to become effective for a review of 
such order or decision; if the order of the division 

is to become effective in more than one county, 
the application for review shall be filed in the of- 
fice of the clerk of the superior court of the coun- 
ty mentioned above, and shall specifically state 
the grounds for review upon which the applicant 
relies and shall designate the order or decision 
sought to be reviewed. The clerk of the superior 
court shall immediately send a certified copy 
thereof, by registered mail, to the director of pro- 

duction and conservation. The director shall :m- 
mediately notify all parties who appeared in the 

proceedings before the division by registered mail, 
that such application for review has been filed. 
(1945, c. 702, s. 23.) 

§ 118-404. Transcript transmitted to clerk of 
superior court; scope of review; procedure in su- 
perior court and upon appeal to supreme court.— 
The director of production and conservation, upon 
receipt of said copy of the application for review, 
shall forthwith transmit to the clerk of the supe- 
rior court in which the application has been filed, 
a certified transcript of all pleadings, applications, 
proceedings, orders or decisions of the division 
and of the evidence heard by the division on the 
hearings of the matter or cause; provided, that the 
parties, with the consent and approval of the divi- 
sion, may stipulate in writing that only certain 
portions of the record be transcribed. Said pro- 
ceedings for review shall be for the purpose of 

having the lawfulness or reasonableness of the 
original order or decision, or the order or decision 

on rehearing, inquired into and determined, and 

the superior court hearing said cause shall have 
the power to vacate or set aside such order or de- 
cision on the ground that such order or decision is 
unlawful or unreasonable. After the said tran- 
script shall be filed in the office of the clerk of the 
superior court of the county in which the applica- 
tion is filed, the judge of said superior court may, 
on his motion, or on application of any parties 

interested therein, make an order fixing a time for 
the filing of abstracts and briefs and shall fix a 
day for the hearing of such cause. All proceed- 
ings under this section shall have precedence in 
any court in which they may be pending, and the 
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hearing of the cause shall be by the court without 

the intervention of a jury. An appeal shall lie tc 

the supreme court of this state from orders, judg- 
ments and decisions made by the superior court. 

The procedure upon the trial of such proceedings 

in the superior court and upon appeal to the su- 

preme court of this state shall be the same as in 
other civil actions, except as herein provided. No 
court of this state shall have power to set aside, 
modify or vacate any order or decision of the divi- 
sion except as herein provided. (1945, c. 702, s. 

24.) 

§ 113-405. Introduction of new or additional 
evidence in superior court; hearing of additional 
material evidence by division.—No new or addi- 
tional evidence may be introduced upon the trial 
of any proceedings for review under the provi- 
sions of this article, but the cause shall be heard 
upon the questions of fact and law presented by 
the evidence and exhibits introduced before the 
division and certified to it: Provided, that if it shall 
be shown to the satisfaction of the court that any 
party to said proceeding has additional material 
evidence which could not, by the exercise of due 
diligence, have been produced at the hearing be- 
fore the division, or which for some good reason 
it was prevented from producing at such hearing, 
or if upon the trial of the proceeding the court 
shall find that the division has erroneously refused 
te admit or consider material evidence offered by 
any party at the hearing before the division, the 
court may, in its discretion, stay the proceedings 
and make an order directing the division to hear 
and consider such evidence. In such cases, it shall 
be the duty of the division immediately to hear and 

consider such evidence and make an order mod- 
ifying, setting aside or affirming its former deci- 
sion. The division after hearing and considering 
such additional evidence shall vacate, modify, or 
affirm its decision and a transcript of the addition- 
al evidence and the order or decision of the divi- 
sion shall be certified and forwarded to the clerk 
of the superior court in which such proceeding is 
pending and said superior court shall on the mo- 
tion of any interested party, order the trial to pro- 
ceed upon the transcript as supplemented, so as to 
enable the court to properly determine if the order 
or decision of the division as originally made or 
as modified is in any respect unlawful or unrea- 
sonable. (1945, c. 702, sec. 25.) 

§ 113-406. Effect of pendency of review; stay of 
proceedings.—The filing or pendency of the appli- 
cation for review provided for in this article shall 
not in itself stay or suspend the operation of any 
order or decision of the division, but, during the 
pendency of such proceeding the court, in its dis- 
cretion, may stay or suspend, in whole or in part, 
the operation of the order or decision of the divi- 
sion. No order so staying or suspending an order 
or decision of the division shall be made by any 
court of this state otherwise than on five (5) days’ 
notice and, after a hearing, and if a stay or suspen- 
sion is allowed the order granting the same shall 
contain a specific finding, based upon evidence 

submitted to the court and identified by reference 
thereto, that great or irreparable damage would 

otherwise result to the petitioner and specifying 

the nature of the damage. (1945, c. 702, s. 26.) 

§ 118-407. Stay bond.—In case the order or de- 
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cision of the division is stayed or suspended, the 
order or judgment of the court shall not become 
effective until a bond shall have been executed and 
filed with and approved by the court, payable to 
the division, sufficient in amount and security to 
secure the prompt payment, by the party petition- 
ing for the stay, of all damages caused by the de- 
lay in the enforcement of the order or decision of 
the division. (1945, c. 702, s. 27.) 

§ 113-408. Enjoining violation of laws and regu- 
lations; service of process; application for drilling 
well to include residence address of applicant.— 
Whenever it shall appear that any person is violat- 
ing, or threatening to violate, any statute of this 
state with respect to the conservation of oil or gas, 
or both, or any provision of this law, or any rule, 
regulation or order made thereunder by any act 
done in the operation of any well producing oil or 
gas, or by omitting any act required to be done 
thereunder, the division, through the attorney 

general, may bring suit against such person in the 
superior court in the county in which the well in 
question is located, to restrain such person or per- 

sons from continuing such violation or from carry- 
ing out the threat of violation. In such suit the 
division may obtain injunctions, prohibitory and 
mandatory, including temporary restraining orders 
and temporary injunctions, as the facts may war- 
rant, including, when appropriate, an injunciion 
restraining any person from moving or disposing 
of illegal oil, illegal gas or illegal product, and any 

or all such commodities may be ordered to be im- 
pounded or placed under the control of an agent 
appointed by the court if, in the judgment of the 
court, such action is advisable. 

If any such defendant cannot be personally 
served with summons in that county, personal ju- 

risdiction of that defendant in such suit may be ob- 

tained by service made on any employee or agent 
of that defendant working on or about the oil or 
gas well involved in such suit, and by the division 
mailing a copy of the complaint in the action to 
the defendant at the address of the defendant then 
recorded with the director of production and con- 
servation. 

Each application for the drilling of a well in 
search of oil or gas in this state shall include the 
address of the residence of the applicant or each 
applicant, which address shall be the address of 
each person involved in accordance with the rec- 

ords of the director of production and conserva- 
tion, until such address is changed on the records 
of the division after written request. (1945, c. 702, 
Se Ss) 

§ 113-409. Punishment for making false entries, 
etc.—Any person who, for the purpose of evading 
this law, or of evading any rule, regulation, or 

order made thereunder, shall intentionally make 
or cause to be made any false entry or statement 

of fact in any report required to be made by this 
law or by any rule, regulation, or order made 
hereunder; or who, for such purpose, shall make 

or cause to be made any false entry in any ac- 

count, record, or memorandum kept by any. per- 

son in connection with the provisions of this law 
or of any rule, regulation or order made therc- 

under; or who, for such purpose, shall omit to 

make, or cause to be omitted, full, true and cor- 
rect entries in such accounts, records, or memo- 
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randa, of all facts and transactions pertaining to 
the interest or activities in the petroleum industry 
of such person as may be required by the division 
under authority given .in this law or by any rute, 
regulation, or order made hereunder; or who, tor 

such purpose shall remove out of the jurisdiction 
of the state, or who shall mutilate, alter, or by 
any other means falsify, any book, record, or 

other paper, pertaining to the transactions regu- 
lated by this law, or by any rule, regulations, or 
order made hereunder, shall be deemed guilty 

of a misdemeanor and shall be subject, upon 

conviction in any court of competent jurisdiction, 
to a fine of not more than five hundred ($500.00) 

dollars, or imprisonment for a term of not more 
than six months, or both such fine and imprison- 
ment. (1945, c. 702, s. 29.) 

§ 113-410. Penalties for other violations.—Any 
person who knowingly and wilfully violates any 
provision of this law, or any rule, regulation, or 
order of the division made hereunder, shall, in the 

event a penalty for such violation is not otherwise 
provided for herein, be subject to a penalty of not 
to exceed. one thousand dollars ($1,000.00) a day 
for each and every day of such violation, and for 
each and every act of violation, such penalty to be 
recovered in a suit in the superior court of the 
county where the defendant resides, or in the 
county of the residence of any defendant if there 
be more than one defendant, or in the superior 
court of the county where the violation took place. 
The place of suit shall be selected by the division, 
and such suit, by direction of the division, shall be 

instituted and conducted in the name of the divi- 
sion by the attorney general. The payment of any 

penalty as provided for herein shall not have the 
effect of changing illegal oil into legal oil, illegal 
gas into legal gas, or illegal product into legal 

product, nor shall such payment have the effect of 
authorizing the sale or purchase or acquisition, or 
the transportation, refining, processing, or han- 

dling in any other way, of such illegal oil, illegal 
gas or illegal product, but, to the contrary, penalty 

shall be imposed for each prohibited transaction 

relating to such illegal oil, illegal gas or illegal 

product. 

Any person knowingly and wilfully aiding or 

abetting any other person in the violation of any 
statute of this state relating to the conservation of 
oil or gas, or the violation of any provision of this 
law, or any rule, regulation, or order made there- 
under, shall be subject to the same penalties as 

prescribed herein for the violation by such other 
person. (1945, c. 702, s. 30.) 

§ 113-411. Dealing in or handling of illegal oil, 
gas or product prohibited.—A. The sale, purchase 
or acquisition, or the transportation, refining, pro- 
cessing or handling in any other way of illegal oil, 

illegal gas or illegal product is hereby prohibited. 
All persons purchasing any petroleum product 
must first be licensed to do so by the petroleum 
division. 

B. Unless and until the division provides for 
certificates of clearance or tenders, or some other 
method, so that any person may have an opportu- 
nity to determine whether any contemplated 
transaction of sale, purchase or acquisiton, or 

transportation, refining, processing or handling in 
any other way, involves illegal oil, illegal. gas or 
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illegal product, no penalty shall be imposed for the 
sale, purchase or acquisition, or the transportation, 
refining, processing or handling in any other way 
of illegal oil, illegal gas or illegal product, except 
under circumstances hereinafter stated. Penalties 
shall be imposed for the commission of each trans- 
action prohibited in this section when the person 
committing the same knows that illegal oil, illegal 
gas or illegal product is involved in such transac- 

tion, or when such person could have known or 
determined such fact by the exercise of reasonable 
diligence or from facts within his knowledge. 
However, regardless of lack of actual notice or 
knowledge, penalties as provided in this law shall 
apply to any sale, purchase or acquisition, and to 
the transportation, refining, processing or handl- 
ing in any other way, of illegal oil, illegal gas or 
illegal product, where administrative provision is 
made for identifying the character of the com- 
modity as to its legality. It shall likewise be a 
violation for which penalties shall be imposed for 
any person to sell, purchase or acquire, or to 
transport, refine, process or handle in any other 
way any oil, gas or any product without complying 
with any rule, regulation or order of the division 
relating thereto. (1945, c. 702, s. 31.) 

§ 113-412. Seizure and sale of contraband oil, 
gas and product.—Apart from, and in addition to, 
any other remedy or procedure which may be 
available to the division, or any penalty which may 
be sought against or imposed upon any person 
with respect to violations relating to illegal oil, 
illegal gas, or illegal product, all illegal oil, illegal 
gas and illegal product shall, except under such 
circumstances as are stated herein, be contraband 
and shall be seized and sold, and the proceeds ap- 
plied as herein provided. Such sale shall not take 
place unless the court shall find, in the proceeding 
provided for in this paragraph, that the commodity 

involved is contraband. Whenever the division 
believes that illegal oil, illegal gas or illegal prod- 
uct is subject to seizure and sale, as provided here- 
in, it shall, through the attorney general, have 
issued a warrant of attachment and bring a civil 
action in rem for that purpose in the superior 
court of the county where the commodity is found, 

or the action may be maintained in connection 
with any suit or crossbill for injunction or for pen- 
alty relating to any prohibited transaction involv- 
ing such illegal oil, illegal gas or illegal product. 
Any interested person who may show himself to 
be adversely affected by any such seizure and sale 
shall have the right to intervene in such suit to 
protect his rights. 

The action referred to above shall be strictly in 
rem and shall proceed in the name of the state as 
plaintiff against the illegal oil, illegal gas or illegal 
product mentioned in the complaint, as defendant, 
and no bond or bonds shall be required of the 
plaintiff in connection therewith. Upon the filing 
of the complaint, the clerk of the court shall issue 
a summons directed to the sheriff of the county, or 
to such other officer or person as the court may 
authorize to serve process, requiring him to sum- 
mon any and all persons (without undertaking to 
name them) who may be interested in the illegal 
oil, illegal gas, or illegal product mentioned in the 
complaint to appear and answer within thirty days 
after the issuance and service of such summons, 
The summons shall contain the style and number 
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of the suit and a very brief statement of the na- 
ture of the cause of action. It shall be served by 
posting one copy thereof at the courthouse door 
of the county where the commodity involved in 
the suit is alleged to be located and by posting 
another copy thereof near the place where the 
commodity is alleged to be located. Copy of such 
summons shall be posted at least five days before 
the return day stated therein, and the posting of 
such copy shall constitute constructive possession 
of such commodity by the state. A copy of the 
summons shall also be published once each week 
for four weeks in some newspaper published in 
the county where the suit is pending and having 
a bona fide circulation therein. No judgment shall 
be pronounced by any court condemning such 
commodity as contraband until after the lapse of 
five days from the last publication of said sum- 
mons. Proof of service of said summons, and the 
manner thereof, shall be as provided by general 
law. 

Where it appears by a verified pleading on the 
part of the plaintiff, or by affidavit, or affidavits, 
or by oral testimony, that grounds for the seizure 

and sale exist, the clerk, in addition to the sum- 

mons or warning order, shall issue a warrant of 
attachment, which shall be signed by the clerk 
and bear the seal of the court. Such warrant of 
attachment shall specifically describe the illegal 
oil, illegal gas or illegal product, so that the same 
may be identified with a reasonable certainty. It 
shall direct the sheriff to whom it is addressed to 
take into his custody, actual or constructive, the 
illegal oil, illegal gas or illegal product, described 
therein, and to hold the same subject to the orders 
of the court. Said warrant of attachment shall te 
executed as a writ of attachment is executed. Mo 
bond shall be required before the issuance of such 
warrant of attachment, and the sheriff shall be re- 
sponsible upon his official bond for the proper ex- 
ecution thereof. 

In a proper case, the court may direct the sheriff 
to deliver the custody of any illegal oil, illegal gas 
or illegal product seized by him under a warrant 
of attachment, to a commissioner to be appointed 
by the court, which commissioner shall act as the 
agent of the court and shall give bond with such 
approved surety as the court may direct, condi- 
tioned that he will faithfully conserve such illegal 
oil, illegal gas or illegal product, as may come into 
his custody and possession in accordance with the 
orders of the court; provided, that the court may 
in its discretion appoint any member of the divi- 
sion or any agent of the division as such commis- 
sioner of the court. 

Sales of illegal oil, illegal gas or illegal product 
seized under the authority of this law, and notices 
of such sales, shall be in accordance with the laws 
of this state relating to the sale and disposition of 
attached property; provided, however, that where 
the property is in custody of a commissioner of 
the court, the sale shall be held by said commis- 
sioner and not by the sheriff. For his services 
hereunder, such commissioner shall receive a rea- 
sonable fee to be paid out of the proceeds of the 
il or sales to be fixed by the court ordering such 
sale. 
The court may order that the commodity be 

sold in specified lots or portions, and at specified 
intervals, instead of being sold at one time. Title 
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to the amount sold shall pass as of the date of the 
law which is found by the court to make the com- 
modity contraband. The judgment shall provide 
for payment of the proceeds of the sale into the 
general fund of the state treasurer, after first de- 
ducting the costs in connection with the proceed- 
ings and the sale. The amount sold shall be 
treated as legal oil, legal gas or legal product, as 
the case may be, in the hands of the purchaser, but 

the purchaser and the commodity shall be subject 
to all applicable laws, and rules, regulations and 
orders with respect to further sale or purchase or 
acquisition, and with respect to the transportation, 
refining, processing, or handling in any other way, 
of the commodity purchased. 

Nothing in this section shall deny or abridge 
any cause of action a royalty owner, or a lien 
holder, or any other claimant, may have, because 
of the forfeiture of the illegal oil, illegal gas, or il- 
legal product, against the person whose act re- 
sulted in such forfeiture. No illegal oil, illegal gas 
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or illegal product shall be sold for less than the 
average market value at the time of sale of similar 

products of like grade and character. (1945, c. 
702, s. 32.) 

§ 113-413. Funds for administration.—If the 
governor shall proclaim and declare this law to be 
in full force and effect prior to March first, one 

thousand nine hundred and forty-seven, the funds 
necessary for the administration of this law shall 
be provided by the governor from the contingency 
and emergency fund. (1945, c. 702, s. 33.) 

§ 113-414. Filing list of renewed leases in office 
of register of deeds.—On December thirty-first of 
each year, or within ten days thereafter, every per- 
son, firm or corporation holding petroleum leases 

shall file in the office of the register of deeds of 
the county within which the land covered by such 
leases is located, a list showing the leases which 
have been renewed for the ensuing year. (1945, 
c. 702, s. 34.) 

Chapter 114. Department of Justice. 

Art. 2. Division of Legislative Drafting and 

Sec. Codification of Statutes. 

114-9.1. Revisor of statutes. 

Art. 1. Attorney General. 

§ 114-4. Assistants; compensation; assignments. 
—The attorney general shall be allowed to appoint 
five assistant attorneys general, and each of such 
assistant attorneys general shall receive a salary 

to be fixed by the director of the budget. Two 
assistant attorneys general shall be assigned to the 
state department of revenue. The other assistant 
attorneys general shall perform such duties as may 
be assigned by the attorney general: Provided, 
however, the provisions of this section shall not 
be construed as preventing the attorney general 
from assigning additional duties to the assistant 
attorneys general assigned to the state department 
of revenue. (1925, c. 207, s. 1; 1937, c. 357; 1945, 

c. 786; 1947, c. 182.) 

Editor’s Note.— 
The 1945 amendment increased the number of assistant 

attorneys general from three to four. 
The 1947 amendment increased the number of assistant 

attorneys general from four to five, and made other changes 
in this section. 

§ 114-7. Salary of attorney general.— The at- 
torney general shall receive an annual salary of 
seven thousand five hundred dollars ($7,500.00), 
payable monthly: Provided, that from and after 
the first day of January, 1949, the attorney general 
shall receive an annual salary of eight thousand 

four hundred dollars ($8,400.00), payable monthly. 
(1929, c. 1, s. 2; 1947, c. 1043.) 

Editor’s Note.—The 1947 amendment 
Session Laws 1949, ¢. 1278, provides 

added the proviso. 
that the attorney 

general shall receive ten thousand and eighty dollars 
($10,080.00) per year, payable in equal monthly install- 
ments. 

Art. 2. Division of Legislative Drafting and 
Codification of Statutes. 

§ 114-9.1. Revisor of statutes—The member of 
the staff of the attorney general who is assigned to 
perform the duties prescribed by § 114-9 (c) shall 
be known as the revisor of statutes and shall re- 
ceive a salary to be fixed by the governor with the 
approval of the council of state. (1947, c. 114, s. 1.) 
Editor’s Note.—For comment on this section, see 25 N. 

C. Law Rev. 459. 

Art. 4. State Bureau of Investigation. 

$3 114-15. Investigations of lynchings, election 
frauds, etc.; services subject to call of governor; 
witness fees and mileage for director and assistants. 

All records and evidence collected and compiled 
by the director of the bureau and his assistants 
shall not be considered public records within the 
meaning of § 132-1, and following, of the General 
Statutes of North Carolina and may be made avail- 
able to the public only upon an order of a court of 
competent jurisdiction. Provided that all records 
and evidence collected and compiled by the direc- 
tor of the bureau and his assistants shall, upon 
request, be made available to the solicitor of any 
district if the same concerns persons or investiga- 
tions in his district. 
(1947, c. 280.) 

Editer’s Note.—The 1947 amendment directed that the 
above paragraph be inserted between the first and last 
paragraphs of this section which are not set out here. 
For brief comment on the amendment, see 25 N. C. Law 

Rey, 403. 
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Chapter 115. Education. 

SUBCHAPTER iI)'> THE» PUBLIC 'SCHOOI, 
SYSTEM. 

Art. 1. Interpretations and General Consideration. 
Séc. 
115-15.1. Majority vote in elections on bond is- 

SUES Pelt. 

SUBCHAPTER II. ADMINISTRATIVE 
ORGANIZATION. 

Art. 2. The State Board of Education. 

115-16. [Repealed.] 
115-16.1, Educational districts. 
115-25.1. Revolving fund for counties receiving 

federal aid for school lunches. 

Acceptance and administration of fed- 
eral aid to public education. 

115-25.2. 

Art. 3A. Fiscal Control of School Funds; Admin- 
istrative Agencies; Controller. 

115-31.1. 

115-31.2. 
Purpose of article. 
Powers and duties of the state board of 

education. 

Appointment of controller. 
Division of duties. 

115-31.3. 

115-31.4. 

115-31.5. General principles basic to policies and 
procedures. 

115-31.6. Definition of terms. 

115-31.7, Duties of the state superintendent of 
public instruction as secretary of the 
state board of education. 

115-31.8. Controller to be administrator of fiscal 
affairs. 

115-31.9. Duties of the controller defined. 
115-31.10. General regulations. 

Art. 3B. Division of Special Education for 
Handicapped Persons. 

115-31.11. Creation and purpose. 
115-31.12 Division administered by director; ap- 

pointment and qualifications. 

115-31.13. Powers and duties of director. 

115-31.14. Duties of state board of education. 
115-31.15. Eligibility for special instruction; defini- 

tion of handicapped person. 
115-31.16. Special classes or instruction for handi- 

capped persons. 

115-31.17. Reimbursement of school districts hav- 

ing special education for handicapped 
persons. 

115-31,18. Contributions and donations. 
115-31.19. Board authorized to use funds for pro- 

gram. 

Art. 3C. Division of Instructional Service. 

115-31.20. Supervisor of music education. 

Art. 3D. Division of Insurance. 

115-31.21. Establishment of division of insuranee; 
director; fire insurance safety inspec- 
tors and other employees. 

115-31-22. Public school insurance fund; decrease 
of premiums when fund reaches 5% 
of total insurance in force, 

115-31.23. Insurance of property by school govern- 
ing boards; notice of election to in- 
sure and information to be furnished; 
Outstanding policies. 

Sec. 
115-31.24. Inspections of 

properties. 

Information to be furnished prior to in- 
suring in the fund; providing for pay- 
ment of premiums. 

Determination and adjustment of pre- 
mium rates; certificate as to insur- 
ance carried; no lapsation; notice as 

to premiums required, and payment 
thereof. 

Adjustment of losses; determination 
and report of appraisers; payment of 
amounts to treasurers of local units; 
disbursement of funds. 

Operating expenses. 

Maintenance of inspection and engi- 
neering service; cancellation of in- 
surance. 

Rules and regulations. 

SUBCHAPTER VI. TEACHERS AND 
PRINCIPALS. 

Art. 16. Their Powers, Duties and Responsibilities. 

insured public school 

115-31.25. 

115-31.26. 

115-31.27. 

115-31.28. 

115-31.29. 

115-31.30. 

115-140. Health certificate required for teachers 
and other school personnel. 

115-146. Duty to make reports to superintendent; 
making false reports or records. 

SUBCHAPTER VII. REVENUE FOR THE 
PUBLIC SCHOOLS: 

Art. 20. The Treasurer; His Powers, Duties 
and Responsibilities in Disbursing 

School Funds. 

115-165. Treasurer of school funds. 

SUBCHAPTER XIII. VOCATIONAL EDU. 
CATION. 

Art. 34. Duties, Powers and Responsibilities of 
State Board of Education. 

115-247.1. Vocational agricultural high schools 
authorized to acquire lands for for- 
est study. 

115-247.2. Use of unexpended funds from sale of 
certain school bonds, by county au- 
thorities. for vocational education. 

Art. 384A. Area Vocational Schools. 

115-248.1. Commission to study needs for area 
vocational schools. 

115-248.2. Commission to report its findings and 
recommendations to governor. 

115-248.3. Establishment of needed schools au- 
thorized; authority of state board of 
education. 

Art. 36. Textile Training School. 

115-255.1. Creation of board of trustees; members 
and terms of office; no compensation. 

115-255.2. Powers of board. 

115-255.3. When board to begin functioning; suc- 
ceeds to powers and authority of 
former board. 
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Art. 836A. Vocational Training in Building 
Trades. 

Sec. 
115-257.2. Use of funds for purchase of building 

sites and materials. 
115-257.83. Use of funds for acquiring skilled 

services. 
115-257.4. Sale of buildings constructed by build- 

ing trades classes; disposition of 
proceeds. 

115-257.5. Advisory committee on construction ot 
projects. 

115-257.6. Approval of advisory committee re- 
quired. 

115-257.7. Current projects not limited or pro- 
hibited. 

SUBCHAPTER XIV. TEXTBOOKS AND 
PUBLIC LIBRARIES. 

Art. 37. Textbooks for Elementary Grades. 

115-263 [Repealed.] 
115-265. [Repealed.] 

Art. 38. Textbooks for High Schools. 

115-273. [ Repealed.] 

Art. 38A. Selection and Adoption of Textbooks. 

115-278.1. State board of education to select and 
adopt textbooks; basal textbooks. 

115-278.2. Continuance and discontinuance of con- 
tracts with publishers; procedure for 
change of textbook. 

115-278.3. Board to adopt standard courses ot 
study. 

115-278.4. Appointment of textbook commission; 
members and chairman; compensa- 
tion. 

115-278.5. Commission to evaluate books offered 
for adoption. 

115-278.6. Selection of textbooks by board. 
115-278.7. Adoption of textbooks and contracts 

with publishers. 

115-278.8. Charge for rentals. 
115-278.9. Board to regulate matters affecting 

validity of contracts; approval of at- 
torney general. 

115-278.10. Purpose of article. 
115-278.11. Definitions. 

SUBCHAPTER XXII. SCHOOL LAW OF 
1939. 

Art. 50. The School Machinery Act. 

115-357, 115-358. [Repealed.] 
115-359.1. Salary increments for experience to 

teachers, principals and _ superintend- 
ents serving in armed and auxiliary 
forces. 

115-361.1. Alteration or dissolution of city school 
administrative units; abolition of ex- 
isting tax levies; new supplementary 
levies, 

115-369. Audit of school funds. 

115-377 Purchase of new equipment; heating fa- 
cilities in busses 

115-378.i1. Monitors to preserve order in school 
busses. 
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SUBCHAPTER I. THE PUBLIC SCHOOL 
SYSTEM. 

Art. 1. Interpretations and General Consideration. 
§ 115-3. Schools provided for both races; taxes. 

Cited in Coggins v. Board of Education. 223 N. C. 763, 
28 S. E. (2d) 527. 

§ 115-8. Administrative units classified. 
Quoted in Kirby vy. Stokes County Board of Education, 230 

Na Ce 619055 St lee" (2d)? 322. 
Cited in Coggins v. Board of Education, 2233 N. C. 763, 

28 S. E. (2d) 527. 

§ 115-9. The term “district” defined. 
Quoted in Kirby y. Stokes County Board of Education, 230 

N. C. 619, 55 S. E. (2d) 322, 
Cited in Coggins v. Board of Education, 223 N. C. 763, 

2 S. E. (2d) 527. 

§ 115-15.1. Majority vote in elections on bond is- 
sues, etc.—Wherever in chapter 115, General Stat- 
utes, or in any other statute, general, public or 
local, requirement is made that the levy of a tax 
or the issuance of bonds or the change of any 
boundary of school taxing districts is made to de- 
pend upon the vote of the majority of the qualified 
voters or a majority of the registered voters or 
any similar phrase, said law shall be and hereby 
is amended to require a majority of the qualified 
voters voting at such election on such propositions, 
the purpose hereof being to make all of said laws 
correspond to requirements of article 7, section ty 
of the constitution of North Carolina, as amended. 
(1949, c. 1033, s. 2.) 

Cross Reference.—For similar provision relating to ma- 
jority vote in bond elections, see § 153-92.1, 

Editor’s Note.—For brief comment on_ this 
27 N. C. Law Rev. 454. 

SUBCHAPTER II. ADMINISTRATIVE OR- 
GANIZATION. 

Art. 2. The State Board of Education. 

§ 115-16: Repealed by Session Laws 1945. c. real 
Sie 

Editor’s Note.—The repealed section related to the incor- 
poration and general corporate powers of the state board of 
education. Session Laws 1945, c. 804, restoring the cor- 
porate existence of the board, was repealed by Session Laws 
1945, c. 1026. 

§ 115-16.1, Educational districts.—The state of 
North Carolina is divided into eight educational 
districts as follows: 

First District 

Beaufort County, Bertie County, Camden Coun- 
ty, Chowan County, Currituck County, Dare 
County, Gates County, Hertford County, Hyde 
County, Martin County, Pasquotank County, Per- 

section, see 

quimans County, Pitt County, Tyrell County, 
Washington County. 

Second District 

Brunswick County, Carteret County, Craven 
County, Duplin County, Greene County, Jones 
County, Lenoir County, New Hanover County, 
Onslow County. Pamlico County, Pender County, 
Sampson County, Wayne County. 

Third District 

Durham County, Edgecombe County, Franklin 
County, Granville County, Halifax County, Nash 
County, Northhampton County, Vance County, 
Wake County, Warren County, Wilson County, 
Johnston County. 
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Fourth District 

Bladen County, Columbus County, Cumberland 
County, Harnett County, Hoke County, Lee 
County, Montgomery County, Moore County, 
Richmond County, Robeson County, Scotland 

County. 
Fifth District 

Alamance County, Caswell County, Chatham 
County, Davidson County, Forsyth County, Guil- 
ford County, Orange County, Person County, 
Randolph County, Rockingham County, Stokes 

County. 
Sixth District 

Anson County, Cabarrus County, Cleveland 
County, Gaston County, Lincoln County, Meck- 
Ienburg County, Stanly County, Union County. 

Seventh District 

Alexander County, Alleghany County, Ash 
County, Avery County, Burke County, Caldwell 
County, Catawba County, Davie County, Iredell 
County, Rowan County, Surry County, Watauga 
County, Wilkes County, Yadkin County. 

Eighth District 

Buncombe County, Cherokee County, Clay 
County, Graham County, Haywood County, Hen- 
derson County, Jackson County, Macon County, 
Madison County, McDowell County, Mitchell 
County, Polk County, Rutherford County, Swain 
County, Transylvania County, Yancey County. 
(1945, cc, 622, 923.) 

§ 115-19. Powers and duties of the board. 
Editor’s Note.— 

For subsequent law affecting this section, see §§ 115-31.1 

et seq. As to authority of board to alter or dissolve city 
school administrative units, see § 115-3611. As to au- 
thority of board to advertise for public school teachers, 
see Session Laws 1949, c. 1264. As to authority of board 
to continue study of public school system, as undertaken 
by state education commission established by chapter 724 
of 1947 Session Laws, codified as §§ 143-261 to 143-266, see 
Session Laws 1949, c. 1116, s. 6. 

For comment on the 1943 amendment, see 21 N. C. Law 
Rev. 362. 

§ 115-19.1. Succeeds to property, powers, func- 
tions and duties of abolished commissions and 

boards; power to take, hold and convey property. 

For authority of state board of education to convey or 
lease marsh and swamp lands to department of conservation 
and development, see §§ 146-99 to 146-101. 

§ 115-20. Administration of public school sys- 
tem and educational funds; membership of board; 
officers; vacancies; quorum; compensation and ex- 
penses. 

Editor’s Note.— 
For subsequent law affecting this section, see §§ 115-31.1 

et seq. 

For comment on the 1943 amendment, see 21 N. C. Law 
Rev. 362. 

§ 115-21. Record of proceedings. 

See § 115-31.7, par. 8. 

§ 115-25.1. Revolving fund for counties receiv- 
ing federal aid for school lunches. 

1. Fund Provided for. In order that the 
school administrative units of the state may par- 
ticipate in grants in aid and allotments in kind 

made by the federal government to provide low 
cost lunches for the school children of the state 
and in order that funds may be made quickly 
available to supply the casual deficits incurred by 
the school administrative units of the state while 
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awaiting payments of claims filed for approved 

federal aid the director of the budget is authorized 

to advance out of the general fund of this state a 

sum not exceeding three hundred thousand dol- 
lars ($300,000.00) to be used as a revolving special 
fund by the state board of education to pay the 
counties of the state the amount of requisitions 

for funds approved by the state board of educa- 
tion that have been expended for school lunches 
in the schools of the counties and in the city 
school administrative units within the counties. 
These funds so advanced shall be returned to the 
general fund at the close of each school year. 

2. Counties to Give Liens on Federal Funds.— 
The county boards of education and the tax levy- 
ing authorities of the counties of the state are 
hereby authorized and required to give the state 

board of education liens on all federal funds re- 
ceived by the state board of .education for pay- 
ment to counties and in anticipation of which ad- 
vances have been made to these counties by the 
state board of education. 

3. Period for Advancement of Funds.—No ad- 
vancement of funds shall be made to any county 
of the state for a longer period than that of the 
approved federal application on the basis of which 
the advancement of funds was made; provided, 
no funds shall be advanced to any county or city 
administrative school unit to cover the amount of 
the reimbursement due the school unit by the 
federal government covering the last month’s 
lunch room operation in any school year. This 
period is construed to mean until final payment is 
made on the approved application. 

4. Counties Authorized to Pledge Their Credit. 
-—Since moneys advanced under the provisions of 
this section are for the purpose of supplying cas- 
ual deficits ineurred in anticipation of funds that 
have been approved for payment by the federal 
government upon the submission of properly pre- 
pared requisitions, it is the intent and purpose of 
the general assembly to authorize the counties of 
the state to pledge their faith and credit in ac- 
cordance with section four of article V, of the 
constitution of the state of North Carolina. 

5, Regulations.—Rules and regulations for ad- 
vancing funds to the counties of the state under 
the provisions of this section and in addition to 
those recited in this section may be made by the 
state board of education. 

6. Restrictions—The advancement of funds to 
the counties of the state by the state board of edu- 
cation shall be made only to those counties re- 
ceiving part payment of the cost of school lunches 
from the federal government. Should the federal 
government withdraw aid from the school lunch 
program or if for any reason the counties of the 
state do not participate in federal aid to school 
lunches or if changes are made in the distribution 
of federal funds for school lunches that make it 
unnecessary for further advances to be made to 
the counties of the state, all funds advanced un- 
der the provisions of this section shall be returned 
to the general fund of this state. (1945, c. 777.) 

§ 115-25.2. Acceptance and administration of 
federal aid to public education—In the event of 
the enactment by the congress of the United 
States of legislation now pending in said congress, 
known as Senate Bill No. 246, or any legislation 
designed for the same purpose, to authorize the 
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appropriation of funds to assist the states and 
territories in financing a minimum education pro- 
gram of elementary and secondary schools and 

for other purposes relating thereto, and in the 
event funds become available under appropriations 
made by congress for this purpose, in order to 
qualify for receiving the funds so appropriated, 

the governor of this state is hereby authorized 
and empowered to take such action and to au- 
thorize and empower any state officer, depart- 
ment, or agency to take such action and perform 
such service as may be required by the federal 
law for the acceptance and administration of said 
funds, which authority shall remain in effect until 
the adjournment of the first regular session of the 
legislature of this state after such federal legis- 
lation is enacted or until the legislature of this 
state takes the action required under the federal 
law to qualify and receive such federal funds, 
whichever first occurs, and, in the event federal 
funds become available to the states for elemen- 
tary and secondary public schools by act of con- 
gress, then in that event, the state treasurer is 

designated to receive such funds for the state of 
North Carolina; the state board of education is 
designated as the state educational authority to 
administer these funds. These two agencies shall 
make all necessary audits, reports, and regula- 
tions required by the acts of congress in order for 
the state of North Carolina to receive its share 
of funds. 

In the event such federal funds are provided, 
the state board of education is authorized and 
empowered to provide aid to the county and 

city administrative units for maintenance of. plant 
and for all other purposes in the public schools of 
the state as may meet the requirements set forth 
for the use of such federal funds, to the end that 
the state may profit maximally from the use of 
such funds. The state board of education is also 
authorized, with the approval of the director of 
the budget, to provide for such additional per- 
sonnel in the department of public instruction 
and the state board of education as may be neces- 
sary for adequate and necessary supervision and 
administration at state level, and the cost of such 

personnel, including administration, supervision, 
clerical help, travel expense, and other necessary 
expense shall be provided from such federal funds 
in accordance with federal rules and regulations 
Dertaining thereto. Funds provided by federal 
appropriations shall be distributed by the state 
soard of education on a just and equitable basis 
among the separate schools operated in this state. 
(1949, c. 1116, s. 4.) 

Art. 3. State Superintendent of Public Instruc- 
tion, 

§ 115-27. Salary of state superintendent of pub- 
ic instruction. 

Editor’s Note.—Session Laws 1947, s. 1041, increased the 
alary of the state superintendent of public instruction to 
7,500.00 per year. And»Session Laws 1949, c. 1278, effec- 
ive April 23, 1949, provides that the salary, from and 
ifter the expiration of the present term of office of said 
fficer, shall be $9,000.00 per year, payable in equal monthly 
nstallments. 

§ 115-28. Powers and duties. 

For subsequent law relating to duties of superintendent, 
ee § 115-31,7, - 
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Art. 3A. Fiscal Control of School Funds; Ad- 
ministrative Agencies; Controller. 

§ 115-31.1. Purpose of article—The purpose of 
this article is to provide for adequate and effi- 
cient fiscal control of all funds committed to the 
state board of education which might be used by 
the public schools; to define and clarify the duties 
and responsibilities of the state board of education 
and the state superintendent of public instruction 

in connection with the handling of the fiscal af- 
fairs of the board and such other duties and re- 
sponsibilities as are set forth in this article. (1945, 
c. 530, s. 2.) 

§ 115-31.2. Powers and duties of the state 
board of education—The powers and duties of 
the state board of education are defined as fol- 
lows: 

1. To have the general supervision and adminis- 
tration of the free public school system, and of 
the educational funds provided for the support 
thereof, except those mentioned in section five of 
article IX of the state constitution. 

2. The state board of education shall succeed to 
ail the powers and trusts of the president and di- 
rectors of the literary fund of North Carolina and 
the state board of education as heretofore con- 
stituted. 

3. The state board of education shall have 
power to divide the state into a convenient num- 
ber of school districts. Such a school district 
may be entirely in one county or may consist of 
contiguous parts of two or more counties. The 

term “school district” as used in this section in- 
cludes city administrative units and all other kinds 
of school districts referred to in this chapter. 

4, To regulate the grade, salary and qualifica- 
tions of teachers. 

5. To provide for the selection and adoption of 
the textbooks to be used in the public schools. 

6. To apportion and equalize the public school 
funds over the state. 

7. And generally to supervise and administer 
the free public school system of the state and 
make all needful rules and regulations in relation 
thereto. 

8. The board may employ one or more attend- 
ance officers for each educational district, deter- 
mine their duties, and fix their compensation, such 
compensation to be paid from the nine months 
school fund, subject to the provisions of the per- 
sonnel act. 

9. The state board of education is hereby di- 
rected to fully comply with each and every pro- 
vision of § 115-63 relating to the instruction on 
alcoholism and narcoticism in the public school 
system of the state of North Carolina. (1945, c. 
DSU mSo pelo CD14 iS. el.) 

Editor’s Note.—The 1949 amendment 
and third sentences of subsection 3. 

Section 2 of the 1949 amendatory act 
cases where the state school commission 
of education has heretofore created or enlarged a_ school 
district embracing contiguous portions of two or more 
counties, such action is hereby ratified and -confirmed, and 
all enlargements of such school district made pursuant. to 
G. S. § 115-361 are likewise hereby ratified and confirmed.” 

§ 115-31.3. Appointment of controller. — The 
board shall appoint a controller, subject to the ap- 
proval of the governor, who shall serve at the will 
of the board and who, under the direction of the 

added the second 

provides: “In all 
or the state board 
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board, shall have supervision and management of 
the fiscal affairs of the board. The salary of the 
controller shall be fixed by the board, subject to 
the approval of the director of the budget, and 
shall be paid from board appropriations. (1945, 

C530) 8. \42) 

§ 115-31.4. Division of duties.—The board shall 
divide its duties into two separate functions, in so 

far as may be practical, as follows: 
1. Those relating to the supervision and admin- 

istration of the public school system, of which the 
superintendent shall be the administrative head, 
except as they relate to the supervision and man- 

agement of the fiscal affairs of the board. 
2. Those relating to the supervision and ad- 

ministration of the fiscal affairs of the public 
school funds committed to the administration of 
the state board of education, of which the con- 

troller shall have supervision and management. 
(1945, c. 530, s..5.) 

§ 115-31.5. General principles basic to policies 
and procedures.—The following general principles 
shall be considered as basic to the policies and 
procedures to be adopted: 

1. The state board of education is the central 
educational authority. The board and its officials 
are charged with the responsibility of administer- 
ing the public school system of North Carolina. 

2. The present plan of the state supported pub- 
lic school system calls for a maximum of cooper- 
ative effort on the part of all school officials. 

3. The state board of education is responsible 
for the planning and promotion of the educational 
system. 

4. Programs of investigation and a well de- 
signed interpretation on a state-wide basis are a 
basic part of the duties of the state board of edu- 
cation. (1945, c. 530, s. 6.) 

§ 115-31.6. Definition of terms.—The following 
words and references shali have the following 
meanings and interpfetations: 

1. “Board” means the state board of education. 
2. “Superintendent” means superintendent of 

public instruction. 
3. “Funds” means any moneys, administration 

of which is by law committed to the state board 
of education, whether derived from state or fed- 
eral appropriation or allocation, private gift or do- 
nation, or acquired from any other source. 

4. “Machinery Act” has reference to the schoo! 
machinery act, being article 50 of this chapter. 

5. “Administrative unit’ shall include both 
county and city administrative units as defined in 
machinery act. (1945, c. 530, s. 7.) 

§ 115-31.7. Duties of the state superintendent 
of public instruction as secretary of the state 
board of education.—It shall be the duty of the 
state superintendent of public instruction, under 
the direction of the board: 

1. To organize and administer a department of 
public instruction for the execution of the in- 
structional policies established by the board. 

2. To keep the board informed regarding de. 
velopments in the field of public education. 

3. To make recommendations to the board with 
regard to the problems and needs of education in 
North Carolina. 

4, To make available to the public schools a 
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continuous program of comprehensive supervi- 

sory services. 
5. To collect and organize information regard- 

ing the public schools, on the basis of which he 
shall furnish the board such tabulations and re- 
ports as may be required by the board. 

6. To communicate to the public school admin- 
istrators all information and instructions regard- 
ing instructional policies and procedures adopted 
by the board. 

7. As secretary of the board, he shall be custo- 

dian of the corporate seal of the board and shall 
attest all deeds, leases, or written contracts to be 
executed in the name of the board. 

8. The secretary, unless officially or otherwise 
prevented, shall attend all meetings of the board 
and shall keep a minute record of the proceed- 

ings of the board in a well bound and suitable 
book, which minutes shall be approved by the 
board prior to its adjournment; and as soon there- 
after as possible, he shall furnish to each member 
of the board and the controller a copy of said 
minutes. 

9. All deeds of conveyance, leases, and contracts 

affecting real estate, title to which is held by the 
board, and all contracts of the board required to 

be in writing and/or under seal, shall be executed 
in the corporate name of the board by the chair- 
man and attested by the secretary; and proof of 

the execution, if required or desired, may be had 
as provided by law for the probate of corporate 
instruments. 

10. Such other duties as the board may assign 
to him from time to time. (1945, c. 530, s. 8.) 

§ 115-31.8. Controller to be administrator of 
fiscal affairs —1. Executive Administrator—The 
controller is constituted the executive adminis- 
trator of the board in the supervision and man- 
agement of the fiscal affairs of the board. 

2. Fiscal Affairs of Board Defined.—All matters 
pertaining to the budgeting, allocation, account- 
ing, auditing, certification, and disbursing of 
public school funds, now or hereafter com- 
mitted to the administration of the state board of 

education, are included within the meaning of the 
term “fiscal affairs of the board” and, under the 
direction of the board, shall be supervised and 
managed by the controller. The fiscal affairs of 
the board shall also include: 

a. The preparation and administration of the 
state school budget, including all funds appropri- 
ated for the maintenance of the nine months pub- 
tic school term. 

b. The allotment of teachers. 
c. The protection of state funds by appropriate 

bonds. ‘ 

d. Workmen’s compensation as applicable to 
school employees. 

e. Sick leave. 
f. And all matters embraced in the objects of 

expenditure referred to in section IX, “Public 
School,” in the act entitled “An Act to Make Ap- 
propriations for the Maintenance of the State’s 
Departments, Bureaus, Institutions, and Agen- 
cies, and for Other Purposes,” including therein: 

(1) Support of nine months term public schools. 
(2) State board of education. 
(3) Vocational education. 
(4) Purchase of free textbooks. 
(5) Vocational textile training school. 
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(6) Purchase of school buses. 
(7) Including such federal funds as may be 

made available by acts of congress for the use of 
public schools. 

(8) And including also the administration of all 
funds derived from the sale and rental of text- 
books in the public schools. 

(9) Including the operation and administration 
of the transportation system; the operation of 

plant; and the other auxiliary agencies under the 
administration of the board. (1945, c. 530, s. 9.) 

§ 115-31.9. Duties of the controller defined.— 
1. The controller, under the direction of the 
board, shall have supervision and management of 
the fiscal affairs of the board. 

2. The controller shall maintain a record or 
system of bookkeeping which shall reflect at all 
times the status of all educational funds com- 
mitted to the administration of the board and 
particularly the following: 

a. State appropriation for maintenance of the 
nine months public school term, which shall in- 
clude all the objects of expenditure enumerated in 
§ 115-356. 

b. State appropriation and any other funds pro. 
vided for the purchase and rental of public school 
textbooks. 

c. State literary and building funds and such 

other building funds as may be hereafter provided 
by the general assembly for loans to county 
boards of education for school building and re- 
pair purposes. 

d. State and federal funds for vocational educa- 
tion and/or other funds as may be provided by 
act of congress for assistance to the general sec- 
ondary educational program. 

e. Vocational rehabilitation funds. 
f. State appropriation for the maintenance of 

the board and its office personnel and including 
all employees serving under the board. 

g. Any miscellaneous funds within the jurisdic- 
tion of the board not included in the above. 

3. The controller shall prepare all forms and 
questionnaires necessary to furnish information 

and data for the consideration of the board in 
preparing the state budget estimates required to 
be determined by the board as to each adminis- 
trative unit. 

4. The controller shall certify to each auminis- 
trative unit the teacher allotment as determined 
by the board under § 115-355. The superinten- 
dents of the administrative units shall then certify 
to the superintendent the names of the persons 
employed as teachers and principals, by districts 
and by races. The superintendent shall then de- 
termine the certificate ratings of the teachers and 
principals and shall certify such ratings to the 
controller, who shall then determine, in accord- 

ance with the state standard salary schedule for 
teachers and principals, the salary rating of each 
person so certified. The controller shall then de 
termine, in accordance with the schedule of sala- 
ties established, the total cost of salaries in each 
county and city administrative unit for teachers 
and principals to be included in the state budget 
for the current fiscal year. 

5. The controller, before issuing any requisition 
upon the state auditor for payment out of the 

state treasury of any funds placed to the credit of 

Dea Gey 
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any administrative unit, under the provisions of 
§ 115-367, shall satisfy himself: 

a. That funds are lawfully available for the 
payment of such requisition; and 

b. Where the order covers salary payment to 
any employee or employees, that the amount 
thereof is within the salary schedule or salary rat- 
ing of the particular employee. 

6. The controller, under the direction of the 
board, shall purchase, through the division of pur- 

chase and contract, all school buses to be used as 
replacements of old publicly owned buses, both 
as to chassis and bodies, under the provisions of 
§ 115-377. He shall allocate all replacement 
buses so purchased to the various administrative 
units. 

7. Under the direction of the board, the con- 

troller shall procure, through the division of pur- 
chase and contract, a contract or contracts for the 
purchase of the estimated needs and requirements 
of the several administrative units covering the 
items of fuel, gasoline, grease, tires, tubes, motor 
oil, janitor’s supplies, instructional supplies includ- 
ing supplies used by the state board of education, 
textbooks, and all other supplies the payment for 
which is made from funds committed to the ad- 
ministration of the board. 

8. The controller, under the direction of ‘he 
board, shall have jurisdiction in all school bus 
transportation matters and in the establishment 
of all school bus routes, under the provisions of 
§ 115-376. 

9. The controller, in cooperation with the state 
auditor, shall have jurisdiction in the auditing of 
all school funds, under the provisions of § 115- 
369, and also in the auditing of all other funds 
which by law are committed to the administra- 
tion of the board. 

10. The controller shall attend all meetings of 
the board and shall furnish all such information 
and data concerning the fiscal affairs of the board 
as the board may require. 

11. The controller, subject to the approval of 
the board, shall employ all necessary employees 
who work under his direction in the administra- 
tion of the fiscal affairs of the board. 

12. Upon all matters coming within the super- 
vision and management of the controller, he shall 
report directly to the board. 

13. The controller shall perform such other 
duties as may be assigned to him by the board 
from time to time. 

14. The controller shall furnish to the super- 
intendent such information relating to fiscal af- 
fairs as may be necessary in the administration 
of his official duties. (1945, c. 530, s. 10.) 

§ 115-31.10. General regulations—(1) Adop- 
tion of Textbooks.—A majority vote of the whole 
membership of the board shall be required to 
adopt textbooks, and a roll call vote shall be had 
on each motion for such adoption or adoptions. 
A record of all such votes shall be kept in the 
minute book. 

(2) Regular Meetings of Board.—The regular 
meetings of the board shall be held each month 
on a day certain, as determined by the board, in 

the Education Building at Raleigh. The hour of 
meeting and the meetings may be continued from 
day to day, or to a day certain, until the business 
before the board has been disposed of. 
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(3) Special Meetings.—Special meetings of the 
board may be set at any regular meeting or may 

be called by the secretary upon the approval of 
the chairman. In case of regular meetings and 

special meetings, the secretary shall give notice to 
each member, in writing, of the time and purpose 

of the meeting, by letter directed to each member 
at his home post office address. Such notice 
must be deposited in the Raleigh Post Office at 
least five days prior to the date of meeting. 

(4) Presiding Officer—The chairman of the 

board shall preside at all meetings of the board. 
In the absence of the chairman, the vice chairman 
shall preside; and in the absence of both the 

chairman and the vice chairman, the board shall 

name one of its own members as chairman pro 

tempore. 

(5) Voting—No voting by proxy shall be per- 
mitted. Except in voting on textbook adoptions, 
all voting shall be viva voce unless a record vote 
or secret ballot is demanded by any member. 
The chairman shall not vote except in cases when 
his vote is necessary to break a tie. The secre- 

tary, as a board member, is entitled to vote on al! 

matters before the board. 
(6) Other Regulations.—The board shall make 

all other rules and regulations necessary to carry 
out the purpose and intent of this article. (1945. 

C2603" si) 

Art. 3B. Division of Special Education for 
Handicapped Persons. 

§ 115-31.11. Creation and purpose.— There is 
created within the state department of public in- 
struction a division of special education for the 
promotion, operation, and supervision of special 
courses of instruction for handicapped, crippled, 

and other classes of individuals requiring special 
types of instruction. (1947. c. 818, s. 1.) 

§ 115-31.12. Division administered by director; 
appointment and qualifications.—The division of 

special education shall be administered by a direc- 
tor under the general supervision of the state de- 
partment of public instruction. The director shall 
be appointed by the state board of education on the 
recommendation of the state superintendent. The 
director shall be qualified for his duties on the 
basis of education, training and experience. (1947, 

CA S18)"Siy2.) 

§ 115-31.18. Powers and duties of director.—In 
carrying out the functions of the division of special 
education the director, with the approval of the 
state board, shall have and perform the following 

powers and duties: 
A. To aid school districts in the organization of 

special schools, classes and instructional facilities 

for handicapped children, and to supervise the 
system of special education for handicapped 
children in the several districts of the state. 

B. To employ instructors and establish specia! 
courses of instruction for adult handicapped indi- 
viduals. 

C. To establish standards for teachers to be 

employed under the provisions of this article, to 
give examinations for teachers who qualify to 
teach handicapped individuals and to issue cer- 
tificates to teachers who qualify for such teaching. 

D. To adopt plans for the establishment and 
maintenance of day classes in schools, home in- 
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struction and other methods of special education 

for handicapped individuals. 

E. To prescribe courses of study and curricu- 
lum for special schools, special classes and special 

instruction of handicapped individuals, including 

physicai and psychological examinations and to 

prescribe minimum requirements for handicapped 
persons to be admitted to any such special 
schools, classes, or instruction. 

F. To provide for recommendation by com- 
petent medical and psychological authorities of 

the eligibility of handicapped persons for admis- 
sion to, or discharge from, special schools, classes, 

schools or instruction, 
G. To cooperate with school districts in arrang- 

ing for a handicapped child to attend school in a 
district other than the one in which he resides 
when there is no available special school, classes 
or instruction in the district in which he resides. 

H. To cooperate with existing agencies such as 
the state department of public welfare, the state 

department of public health, the state schools for 
the blind and deaf, the state tuberculosis sana- 

toria, the ‘children’s hospitals, or other agencies 

concerned with the welfare and health of handi- 
capped individuals, in the coordination of their 
educational activities. 

I. To investigate and study the needs, methods, 
and costs of special education for handicapped 

persons. 
J. To make rules and regulations to carry out 

the foregoing powers and duties. (1947, c. 818, 

Son) 

§ 115-31.14. Duties of state board of educa- 
tion.—The state board of education, subject to 
available appropriations for carrying out the pur- 
pose of this article, shall: 

A. Adopt plans for equitable reimbursement of 

school districts for costs in carrying out programs 
of special education as provided for herein. 

B. Provide for the purchase and otherwise ac- 
quire special equipment, appliances, and other 

aides for use in special education and to loan or 
lease same to school districts under such rules 
and regulations as the department may prescribe. 

C. Establish and operate special courses of in- 
struction for handicapped individuals and in proper 
case provide bedside training in hospitals, sana- 

toria, and such other places as the director finds 
proper. (1947, c. 818, s. 4.) 

Editor’s Note.—The word ‘‘aides” in line three of sub- 
section B appears in the authenticated copy of the act. 
However, it seems that the word ‘aids’? must have been 
intended by the general assembly. 

§ 115-31.15. Eligibility for special instruction; 
definition of handicapped person.—Any person 
with a physical or mental handicap shall be 
eligible for appropriate special instruction pro- 
vided for in accordance with this article. For the 
purpose of this article a handicapped individual 
shall be deemed to include any person with a 
physical or mental handicap. (1947, c. 818, s. 5.) 

§ 115-31.16. Special classes or instruction for 
handicapped persons.—The board of education of 
any school district which has one or more handi- 
capped individuals, with the approval of the super- 
intendent of public instruction and the state board 

ot education, may establish and organize suitable 
special classes or instruction in regular classes or 
in the homes and may provide special instruction 
as part of the school system for such handicapped 
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individuals as are entitled to attend schools there- 
in. In case of the deaf or the hard of hearing and 
speech defective children, if it is more economical 
to do so, the director of special education, under 
the direction of the state superintendent and with 

the approval of the state board of education, may 
set up facilities for a county-wide plan to provide 
itinerate lip reading or speech teachers. In the 
event there are not enough children of any special 
class, such children may be transferred to a school 
in a school district where such special classes 
have been estabiished. Such transfers may be 
made by mutual agreement of the school authori- 
ties, subject to the approval of the director of 
special education. (1947, c. 818, s. 6.) 

§ 115-31.17. Reimbursement of school districts 
having special education for handicapped persons 
—Any school district which has maintained a pre- 
viously approved program of special education for 

handicapped individuals during any school year 
shall be entitled to and receive reimbursement 
from the state as determined by the state board of 
education for the excess cost of instruction of the 
individuals in said program of special education 
above the cost of instruction of pupils in the 
regular curriculum of the district which shall be 
determined in the following manner: 

Each board shall keep an accurate, detailed, and 
separate account of all monies paid out by it for 
the maintenance of each of the types of classes 
and schools for the instruction and care of pupils 
attending them and for the cost of their trans- 
portation, and should annually report thereon, 
indicating the excess cost for each elementary or 
high school pupil for the school year ending in 
June, over the last ascertained average cost for 
the instruction of normal children in the elemen- 
tary public schools or public high schools as the 
case might be, of the school district for a like per- 
iod of time of attendance as such excess is deter- 
mined and computed by the board and make claim 
for the excess as follows: 

Applications for reimbursement for excess costs 
must first be submitted through the office of the 
director of special education to the superintendent 
of public instruction and the controller of the 
state board of education. If such applications are 
approved by them claims for excess cost shall be 
made as follows: 

(a) To the county superintendent of schools, in 
triplicate, on or before July 15th, for approval on 
vouchers prescribed by the director of special edu- 
cation, the vouchers indicating the excess cost 
computed in accordance with rules prescribed by 
said director. The county superintendent of 
schools shall provide the director of special edu- 
cation with two copies of the vouchers on or be- 
fore August 1st. 

(b) The controller of the state board of educa- 
tion, before approving any such voucher, shal! 
determine whether such claim is in fact eligible 
for the special educational service and whether 
the special educational services set forth in the 
application for state aid was in fact rendered him 
by the school board. 

(c) Failure on the part of the school board to 
prepare and certify the report of claims for excess 
costs on or before July 15th, of any year, and if 
failure thereafter to prepare and certify such re- 
ports to the director of special education within 
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ten days after receipt of notice of such delin- 
quency sent to it by the director of special educa- 
tion by registered mail, shall constitute a forfei- 
ture of the school district of its right to be reim- 
bursed by the state for the excess cost of educa 
tion of such children for such year. (1947, c. 818, 
eh) 

Editor’s Note.—While the word “claim” in line three of 
subsection (b) appears in the authenticated copy of the 
act, it seems that the word “claimant’? must have been 
intended by the general assembly. 

§ 115-31.18. Contributions and donations.—The 
state board is hereby authorized to receive con- 
tributions and donations to be used in con- 
junction with any appropriations that may be 
made to carry out the provisions and require- 
ments of this article. (1947, c. 818, s. 8.) 

§ 115-31.19. Board authorized to use funds for 
program.—The state board of education is author- 
ized to provide from funds available for public 
schools for a program of special education as pro- 
vided for in this article in accordance with such 
rules and regulations as the board may prescribe. 
(1949, c. 1033, s. 1.) 

Art. 3C. Division of Instructional Service. 

§ 115-31.20. Supervisor of music education.— 
There is hereby established in the department of 
public instruction in the division of instructional 
service a position to be known as supervisor of 
music education in which shall be provided a 
person who shall give full time to the supervision 
and promotion of music education in the public 
schools of North Carolina and in the various 
communities in which said public schools are lo- 
cated. It shall also be the duty of said super- 
visor to work with the music departments of the 
colleges and universities of the state in which 
music education and other activities in music are 
carried on and to cooperate with the North Caro- 
lina Symphony Society, the North Carolina Rec- 
reation Commission, and other agencies, clubs, 
and organizations interested in the promotion of 
music in the state. 

There is hereby appropriated of the general 
fund of the state the sum of seventy-five hundred 
dollars ($7,500) annually to provide for the salary, 
travel, and other expenses of the supervisor herein 
provided. (1949, c. 981.) 

Art. 3D. Division of Insurance. 

§ 115-31.21. Establishment of division of insur- 
ance; director; fire insurance safety inspectors and 
other employees.—The state board of education is 
hereby authorized, directed and empowered to es- 
tablish a department to be known as “division of 
insurance of the state board of education” and shall 
appoint some person with suitable training and 
experience as the director thereof with such desig- 
nation of his position as may be provided by the 
state board of education. The state board of edu- 
cation shall provide such fire insurance safety 
inspectors and engineers and other employees as 
shall be found necessary to carry out the provi- 
sions of this article and fix the compensation of 
such director and employees with the approval of 
the personnel department, all of said employees 
to serve at the will of the state board of educa- 
tion, (1949, c. 1182, s. 1.) 
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§ 115-31.22. Public school insurance fund; de- 
creaze of premiums when fund reaches 5% of 
total insurance in force.—There shall be set up in 
the books of the state treasurer a fund to be known 

and designated as the “public school insurance 
fund” which fund hereafter in this article is re- 
ferred to as “the fund.” In order to provide ade- 
quate reserves against losses which may be in- 
curred on account of the risks insured against as 
provided in this article and to provide payment 
for such losses as may be incurred therein, there 
is hereby appropriated to “the fund” the sum of 
two million dollars ($2,600,000.00), which shall be 
paid from and charged to-the state literary fund 
as set up and defined under subsection (a) of sec- 
tion 15 of article 1, chapter 115, General Statutes. 
When the reserves in “the fund” shall be increased 
by the payment of premiums by the governing 
boards of county and city administrative school 
units, or otherwise, to the extent of one million 

dollars ($1,000,000.00), there shall be transferred 
from “the fund” back to the state literary fund 
the sum of one million dollars ($1,000,000.00), and 
when “the fund” shall again be increased to the 
extent of another one million dollars ($1,000,- 
000.00), there shall be transferred therefrom back 
to the state literary fund an additional sum of 
one million dollars ($1,000,000.00) in full reim- 

bursement of the sum of two million dollars ($2,- 
000,000.00), which is authorized to be transferred 

from the state literary fund by the provisions 
hereof. All funds paid over to the state treasurer 
for premiums on insurance by the governing 
boards of county and city school administrative 
units and all money received from interest or from 
loans and deposits and from any other source 
connected with the insurance of the property 
hereinafter referred to shall be held by the state 
treasurer in “the fund” for the purpose of paying 
all fire, lightning, windstorm, hail and explosion 
losses for which the said fund shall be liable and 
the expenses necessary for the proper conduct of 
the insurance of said property as provided for in 
this article. Such part of the money in “the fund” 
as may not be needed for the payment of current 
demands thereon shall be invested by the state 
treasurer in such securities as constitute permis- 
sible investments for state sinking funds, and all 
of the earnings thereon shall be paid into ‘“‘the 
fund.” The state treasurer shall annually report 
to the state board of education and to the general 
assembly the status of “the fund” and a detailed 
statement of the investments therein and earnings 
therefrom. 

When the fund herein provided for reaches the 
sum of five per cent (5%) of the total insurance 
in force, then annually thereafter the state board 

of education shall proportionately decrease the 
premiums on insurance to an amount which will 

be sufficient to maintain “the fund” at five per 
cent (5%) of the total insurance in force, and in 
the event in the judgment of the state board of 
education the income from the investments of 
“the fund” are sufficient to maintain the same at 
five per cent (5%) of the total insurance in force, 
no premiums shall be charged for the ensuing 
year, provided that no building or property in- 
sured shall cease to pay premiums until five annual 
payments of premiums have been made whether 
or not through such payments the fund shall be 
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increased beyond five per cent (5%) of the total 
insurance in force, unless such building or prop- 
erty shall cease to be insurable within the meaning 
of this article within such five year period. (1949, 

CHLdLS2.4s. es) 

§ 115-31.28. Insurance of property by school 
governing boards; notice of election to insure and 
information to be furnished; outstanding policies. 
—From and after the first day of July, 1949, all 
county boards of education and all boards of trus- 
tees of city administrative units or other school 
governing boards may insure all school property 
within the unit against the direct loss or damage 
by fire, lightning, windstorm, hail or explosions 
resulting by reason of defects in equipment in 

public school buildings and other public school 
properties in “the fund” hereinbefore set up and 

provided for. Any property covered by an in- 
surance policy in effect on the date when the 
property of a unit is insured in “the fund” shall 

be insured by “the fund” as of the expiration of 
the policy. Each school governing board shall 
give notice of its election to insure in “the fund” 
at least thirty days prior to such insurance be- 
coming effective and shall furnish to the state 
board of education a full and complete list of all 
cutstanding fire insurance policies, giving in com- 
plete detail the name of the insurers, the amount 
of the insurance and expirations thereof. While 
the said insurance policies remain in effect “the 
fund” shall act as coinsurer of the properties 
covered by such insurance to the same extent and 
in the same manner as is provided for coinsur- 
ance under the provisions of the standard form 
of fire insurance as provided by law, and in the 
event of loss shall have the same rights and 
duties as required by participating insurance 
companies. (1949, c. 1182, s. 3; 1951, c: 1027, 
Si) 

Editcr’s Note.—The 1951 amendment deleted the words 
“and before January 1, 1951” formerly appearing in the 
first and second lines. 

§ 115-31.24. Inspections of insured public school 
properties——The state board of education shall 

provide for periodic inspections of all public school 
properties in the state of North Carolina insured 
under the provisions hereof, the said inspections 
to be made by persons trained in making inspec- 
tions for safety of buildings and particularly school 
buildings, against the loss or damage from fire and 
explosions. The inspections shall be the basis 
for offering such engineering advice as may be - 
thought necessary to safeguard the children in 
the public schools from death and injury from 
school fires or explosions and to protect said 
school properties from loss, and the local school 
authorities shall be required, so far as possible, 
and reasonable, to carry out and put into effect 
such recommendations in respect thereto as may 

be made by the state board of education. (1949, 
c. 1182, s. 4.) 

§ 115-31.25. Information to be furnished prior 
to insuring in the fund; providing for payment of 
premiums.—Governing boards of city and county 
administrative units shall at least thirty days be- 
fore insuring in “the fund”, furnish to the state 
board of education a complete and detailed list 
of all school buildings and contents thereof and 
other insurable school property, together with an 

‘ 
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estimate of the present value of the said property. 
Valuation for purposes of insuring in “the fund” 
shall be reached by agreement in accordance with 
the procedure hereinafter set up in § 115-31.27 for 
adjustment of losses. Each governing board of 
city and county administrative units and the tax 
levying authorities shall be required to provide 
for the payment of premiums for insurance on the 
school properties of each unit, respectively, to the 
extent of not less than seventy-five per cent (75%) 
of the present value of the said properties, includ- 

ing the insurance in fire insurance companies and 
the insurance provided by “the fund” as set out 
herein. . (1949, c.. 1182, s. 5.) 

§ 115-31.26. Determination and adjustment of 
premium rates; certificate as to insurance carried; 

no lapsation; notice as to premiums required, and 
payment thereof.— The state board of education 

shall as soon as practical determine the annual 
premium rate to be charged for insurance of schoo] 
properties as herein provided, which said rate 
shall not, however, be in excess of the rates fixed 

by law for insurance of such properties in effect 
on May 81st, 1948, and such rates shall be ad- 
justed from time to time so as to provide insur- 
ance against damage or loss resulting from fires, 

lightning, windstorm, hail or explosions resulting 

from defects in equipment in public school build- 
ings and properties for the local school units at 
the lowest cost possible in keeping with the pay- 
ment of cost of administration of this article and 
the creation of adequate reserves to pay losses 

which may be incurred. The state board of edu- 
cation shall furnish to each county and city ad- 
ministrative unit annually and, at such times as 
changes may require, a certificate showing the 
amount of insurance carried on each item of in- 
surable property. The said insurance shall not 

lapse but shall remain in force until such property 
shall be abandoned for use as school property. 
From time to time the local school aythorities shal] 
be notified as to the amount of the premiums re- 
quired to be paid for said insurance and the 
amounts thereof shall be provided for in the annual 

budget of such schools. The tax levying authori- 
ties shall provide by taxation or otherwise a sum 
sufficient to pay the required premiums thereon. 

The local school authorities shall within thirty 
(30) days from notice thereof, pay to the state 
board of education the premiums on such insur- 
ance, and in the event that there are no funds on 

hand at such time with which to make said pay- 
ment, the same shall be paid out of the first funds 

available to such school board. Delayed payments 
shall bear interest at the rate of six per cent (6%) 

per annum, (1949, c. 1182, s. 6.) 

§ 115-31.27. Adjustment of losses; determina- 
tion and report of appraisers; payment of amounts 

to treasurers of local units; disbursement of funds. 
—In the event of loss or damage by fire, lightning, 
windstorm, hail, or explosions resulting from de- 
fects in equipment in public school buildings and 
properties for the local school units, ‘‘the fund” 
shall pay the loss in the same proportion as the 
amount of insurance carried bore to the valuation 
of the property at the time it was insured, but 
not exceeding the amount which it would cost to 
repair or replace the property with material of 

like quality within a reasonable time after such 
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loss, not in excess of the amount of insurance 
provided for said property, and not in excess of 
the amount of such loss which “the fund” is re- 

quired to pay in participation with fire insurance 
companies having policies of insurance in force 

on said properties at the time of the loss or dam- 

age, and “the fund” shall not be liable for a 
greater proportion of any loss than the amount of 

insurance thereon shall bear to the whole insur- 
ance covering the property against the peril in- 
volved. 

In the event of loss or damage by fire, lightning, 
windstorm, hail, or explosions resulting from de- 
fects in equipment in public school buildings and 

properties for the local school units, to the prop- 
erty insured, when an agreement as to the extent 

of such loss or damage cannot be arrived at be- 

tween the state board of education and the local 
officials having charge of the said property, the 
amount of such loss or damage shall be deter- 
mined by three appraisers; one to be named by 
the state board of education; one by the local 
governing board having charge of the property, 

and the two so appointed shall select a third—all 
of whom shall be disinterested persons, and quali- 
fied from experience to appraise and value such 
property. The appraisers so named shall file their 
written report with the state board of education, 
and with the local governing board having such 
property in charge. The costs of the appraisal 
shall be paid by “the fund”. When approved by 
the state board of education, the amount of such 
loss or damage to school property in the control 
of the county administrative unit shall be paid to 
the county treasurer, and the amount of loss or 

damage to property of a city administrative unit 

shall be paid to the treasurer of said unit upon 
proper warrant of the state board of education. 
Said funds shall be paid out by the treasury of said 
units, as provided by this chapter for the disburse- 
ment of the funds of such unit. (1949, c. 1182, s. 7.) 

§ 115-31.28. Operating expenses.—There is here- 
by appropriated to “the fund”, to be expended by 
the state board of education for costs of oper- 
ation under this article for the period of the next 
biennium, the sum of fifty thousand dollars ($50,- 

000.00), but such additional necessary~ cost of 
operation shall be paid from “‘the fund” and there- 
after all the costs of the operation of the said 

fund shall be provided from the premiums charged 

to the local school boards for insurance carried 
by “the fund” and earnings of “the fund” from 
investments thereof. (1949, c. 1182, s. 8.) 

§ 115-31.29. Maintenance of inspection and en- 
gineering service; cancellation of insurance.—The 
state board of education is authorized and em- 
powered to maintain an inspection and engineer- 
ing service deemed by it appropriate and neces- 
sary to reduce the hazards of fire in public school 
buildings insured in “the fund”, as hereinbefore 
provided, and to expend for such purpose not in 
excess of ten per cent (10%) of the annual pre- 

miums collected from the local school authorities. 
The state board of education is hereby authorized 
and empowered to cancel any insurance on any 
school property when, in its opinion, because of 
dilapidation and depreciation such property is no 
longer insurable. Before cancellation, the local 

school board shall be given at least thirty (30) 
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days’ notice, and in the event said property can 
be restored to insurable condition, the state board 
of education may make such orders with respect 
to the continuance of such coverage as may be 

deemed proper. (1949, c. 1182, s. 9.) 

§ 115-31.30. Rules and regulations.—The state 
board of education is hereby authorized and em- 
powered to adopt all such rules and regulations 
providing for the details for insurance of public 
school properties in “the fund” as in their opinion 
are necessary for effectuating the purposes of this 
article... (1949, c. 1182, s. 10.) 

SUBCHAP LE RS@II =: DUTIES,’ POWERS 
AND RESPONSIBILITIES OF COUNTY 

BOARDS OF EDUCATION. 

Art. 5. The Board: 

§ 115-38. How nominated and elected. 
Lecal Medification.—Brunswick: 1949, c. 895; Montgomery: 

1951, c.. 560; Washington: 1951, c. 885. 

§ 115-44. Organization of the board. 

Stated in Russ v. Board of Education, 232 N. C. 128, 59 
So. .Gd)\58% 

§ 115-45. The board a body corporate. 

Action against Board on Teacher’s Contract.—This section 
authorizes the maintenance of an action against a county 
board of education on a teacher’s contract. Kirby v. Stokes 
County Board of Education, 230 N. C. 619, 55 S. E. (2d) 
322. 

Cited in Russ y. Board of Education, 232 N. C. 128, 59 
S. E. (2d) 589. 

§ 115-46. Compensation of members. 
Local Modification.—Davidson: 1951, c. 600; Forsyth: 1951, 

c. 1050, s. 1; Lenoir: 1949, c. 749; Mecklenburg: 1949, c. 383. 

Its Corporate Powers. 

Art. 6. The Direction and Supervision of the 
School System. 

§ 115-55. General powers. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28S. Be 2d) 527. 

§ 115-56. General control. 
Quoted in Kirby v. Stokes County Board of Education, 

OANA O19 eon Saween (ed) dee, 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28 S. E. (2d) 527. 

§ 115-57. Fixing time of opening and closing 
schools. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28 S. E. (2d) 527. 

§ 115-58. Determination of length of school 
day. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
PAPE ey Ee) Wk yr 

§ 115-59. Duty to enforce the compulsory 
school law. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28 S. EB. (2d) 527. 

§ 115-62. Subjects taught in the elementary 
schcols. 

Cited in Coggins v. Board of Education, 223 N..C. 763, 
28°S.- By 12d)" 527: 

§ 115-65. Kindergartens may be established.— 
If a majority of the qualified voters voting on 

such proposition shall vote in favor of the tax, then 
it shall be the duty of the board of trustees or di- 
rectors or school committee of said district to 
establish and provide for kindergartens for the 
education of the children in said district of not 
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more than six years of age, and the county com- 
missioners shall annually levy a tax‘for the sup- 
port of said kindergarten departments not exceed- 
ing the amount specified in the order of election. 
Said tax shall be collected as all other taxes in 
the county are collected and shall be paid by the 
sheriff or tax collector to the treasurer of the said 
school district to be used exclusively for provid- 
ing adequate quarters and for equipment and for 
the maintenance of said kindergarten department. 

Such kindergarten schools as may be estab- 
lished under the provisions of this section, or es- 
tablished in any other manner, shall be subject to 
the supervision of the state department of public 
instruction and shall be operated in accordance 
with standards to be provided by the state board 
of education. (1923,-c. 126..s. 40951945,9.c.4.970) s: 
1; 1949, c. 1033, s, 1; C. S. 5443.) 
Editor’s Note.—The 1945 amendment added the last or 

fourth’ paragraph of the section, And the 1949 amendment 
inserted in lines one and two of the third paragraph the 
words “‘voting on such proposition.” As the first and sec- 
ond paragraphs were not affected by the amendments they 
are not set out. 

For brief comment on the 1949 amendment, see 27 N. C. 
Law Rev. 454. 

Cited in Coggins v. Board of Education, 223 N. C, 763, 
28 S. E. (2d) 527. 

Art. 9. Miscellaneous Provisions Regarding 
School Officials. 

§ 115-73. Prescribing duties of superintendent 
not in conflict with law and constitution. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28 S. E. (2d) 527. 

§ 115-74. Removal of committeemen for cause. 
Committeeman May Be Removed Only for Cause.—A school committeeman for a district, although appointed by the county board of education, holds for a definite term of two years and is not removable at the will or caprice of the county board of education, but may be removed only for cause after notice and an opportunity to be heard. Russ v. Board of Education, 232 N. C. 128, 59 S. KB. (2d) 589. After Notice and Fair Hearing.—This section clearly con- templates that any school committeeman against whom the Statutory proceeding for remoyal is brought shall be given notice of the proceeding, and of the charges against him, and afforded an opportunity to be heard and to produce testimony in his defense, and that the county board of edu- cation shall not remove him from his office unless it de- termines after a full and fair hearing on the merits that one or more of the specified causes for removal has been established by the evidence. Russ v. Board of Education, 232 N. C. 128, 59 S. EB. (2d) 589. 
Review of Board’s iProceedings.—A proceeding for the re- moval of a school district committeeman under this section is judicial or quasi-judicial in character, and, there being no statutory provision for appeal, the procedure to obtain a review of the board’s proceedings is by certiorari. Russ v. Board of Education, 232 N. C. 128, 59 S, E. (2d) 589. 

§ 115-77. Authority of board over teachers, su- 
pervisors and principals. 
Cited in Coggins v. Board of Educatica, 

28 S. E. (2d) 527. 

§ 115-78. Providing for training of teachers. 
Cited in Coggins v. Board of Education, 223 N. C. 763, 

28 S. E. (2d) 527. 

223 N. C. 763, 

Art. 10. Erection, Repair and Equipment of 
School Buildings. 

§ 115-83. Provisions 
equipment. 
County Commissioners to Determine What Expenditures Shall Be Made.—The board of commissioners of the county, and not the board of education is charged with the duty to determine what expenditures shall be made for the erection, repair and equipment of school buildings in the 

for school buildings and 
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county. 

(2d) 468. 
The control of the board ef county commissioners over the 

expenditure of funds for the erection, repair and equipment 
of school buildings by the board of county commissioners, 
will not be construed so as to interfere with the exclusive 
control of the schools vested in the county board of educa- 
tion or the trustees of an administrative unit. Atkins v. 
McAden, 229 N. C. 752, 51 S. E. (2d) 484. 
All Expenditures Must Be Authorized—All expenditures 

for the construction, repair and equipment of school build- 
ings in a county must be authorized by the board of county 

commissioners, acting in good faith, pursuant to statutory 
and constitutional authority. Atkins vy. McAden, 229 N. 
ON Soe San mode 484, 

Commissioners May Reallecate Proceeds of Bond Issue.— 
A bond order issued under § 153-78 set out in detail the 
estimates and projects for which the funds were proposed 
to be used in discharge of the constitutional requirement of 
a six months’ school term within the municipal adminis- 
trative unit. It was held that § 153-107 did not preclude 
the board of county commissioners, upon its finding, after 
investigation, of changed conditions, from reallocating the 
proceeds of bonds to different projects upon further find- 
ing, after investigation provided for in § 115-83, that such 
reallocation of the funds was necessary to effectuate the 
purpose of the bond issue. Atkins v. McAden, 229 N. C. 
752, 51 S. E. (2d) 484. 

§ 115-84. Erection or repair of schoolhouses. 
Power Discretionary.— 

' Whether a change should be made in the location of a 
school, as well as the selection of a site for a new one, 
is yested in the sound discretion of the school authorities, 
and their action cannot be restrained by the courts unless 
in violation of some provision of law, or the authorities 
have been influenced by improper motives, or there has 

Johnson v. Marrow, 228 N. C. 58, 61, 44 S. B. 

been a manifest abuse of discretion on their part. Feezor 
Vemwiceloir,, 232 N, CC, 563; ‘61, S$. oh. (2d) 714, 

§ 115-85. Acquisition of sites.— The county 
board of education or board of trustees of any city 
administrative unit may receive by gift or by 
purchase suitable sites for schoolhouses or other 

school buildings. But whenever any such board 
is unable to obtain a suitable site for a school 
or school building by gift or purchase, the 
board shall report to the county or city su- 
perintendent of public instruction, who shall, up- 

on five days’ notice to the owner or owners of the 
land, apply to the clerk of the superior court of 
the county in which the land is situated for the 
appointment of three appraisers, who shall lay oft 
by metes and bounds not more than thirty acres, 
and shall assess the value thereof. They shall 
make a written report of their proceedings, 

to be signed by them, or by a majority of them, 
to the clerk, within five days of their appoint- 
ment, who shall enter the same upon the records 
of the court. The appraisers and officers shall 

serve without compensation. If the report is 

confirmed by the clerk, the chairman and the 
secretary of the board shall issue an order on the 
treasurer of the county school fund or, if a city 
administrative unit, upon the treasurer of such 
unit, in favor of the owner of the land thus laid 
off, and upon the payment, or offer of payment, 
of this order, the title to such land shall vest in 
fee simple in the corporation. Any person ag- 
grieved by the action of the appraisers, including 

the county board of education or the board of 
trustees of any city administrative unit, may ap- 
peal to the superior court.in term, upon giving 
bond to secure the board against such costs as 
may be incurred on account of the appeal not 

being prosecuted with effect. If the lands sought 
to be condemned hereunder, or any part of said 
lands, shall be owned by a nonresident of the 
state, before the clerk shall appoint appraisers 
therefor, notice to such nonresident owner shall 
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be given of such proceedings to condemn, by 
publication once a week for thirty days. in 
some newspaper published in the county, and if 
no newspaper is published in the county, then by 
Posting such notice at the courthouse door and 
three other public places in the county for the 
period of thirty days: Provided, where sites have 
already been acquired and additional adjacent 
lands are necessary such additional lands may be 
acquired as in this section provided, which lands, 
together with the old site, shall not exceed thirty 
acres. (1923, c. 136, s. 61; 1924, cs 121,).6: 1: 1929, 
c. 309, ss. 1, 2; 1951, c. 391; ¢, LOZ; sets CaaG) 
5469.) 

Lecal Modification.—City of Greensboro: 1951, c. (A PORE 
Editor’s Nete.— 
_The first 1951 amendment substituted “thirty acres” for “ten acres’ in line fourteen and in the last line and the second 1951 amendment inserted the words “once a week” 

in the forty-second line. 
The question of changing the location of a schoolhouse, as well as the selection of a site for a new one, is vested in the sound discretion of the school authorities, and their action cannot be restrained by the courts, unless it is in violation of some provision of the law, or the authorities 

have been influenced by improper motives, or there has 
been a manifest abuse of discretion on their part. At- 
kins: v. McAden, 229 N. C. 752, 51 S. E. (2d) 484; Feezor 
v. Siceloff, 232 N. C. 563, 61 S. FE. (2d) 714; Wayne County 
Board of Education y. Lewis, 231 N. C. 661, 58 S. E. (2d) 
725. 

This section provides no limitation on the acreage which 
may be purchased cr donated for a school site. The limita- 
tion applies only where the site, or any part thereof, must 
be obtained by condemnation. In such cases, the land 
owned, donated or purchased, together with the adjacent 
lands to be condemned, shall not. exceed ten (now thirty) 
acres. Wayne County Board of Education vy. Lewis, 231 
Nears "661, 158. So (2d) 725. 
High Schsol and Elementary School on Adjoining Sites. 

—This section does not prohibit the location of a high 
school and an elementary school on adjoining sites. How- 
ever, neither site may contain more than ten (now thirty) 
acres of land, if any part thereof must be obtained by con- 
demnation. Wayne County Board of Education vy. Lewis, 
2314 NvCe 661, 58<S. «B.« (2d)ie725: 
Where the county board of education selects a site for 

an elementary school contiguous to its high school site, it 
may condemn for such elementary school site lands not in 
excess of ten (now thirty) acres, since the board has the 
discretionary power to. locate the schools on adjoining sites, 
Wayne County Board of Education y. Lewis, 231 N. C. 661, 
58° S.) ie) (2d) £725. 

§ 115-91. Duty of board to provide equipment 
for school buildings.—It is the duty of the county 
board of education or the board of trustees of a 
city administrative unit to provide suitable sup- 
plies for school buildings under its jurisdiction, 
such as window shades, fuel, chalk, erasers, black- 
boards, and other necessary supplies, and to pro- 
vide public schools with reference books, library, 
maps and equipment for teaching science, and the 
teachers and principal shall be held responsible 
for the proper care of the same during the school 
term. (1923, c. 136, s. 66; 1945, c. 970, s. 22 Cass 
5474.) 
Editor’s Note——The 1945 amendment substituted “public 

schools” for “standard high schools” in line seven, 

Art. 11. Creating and Consolidating School 
Districts, 

§ 115-99. Consolidation of schools or school 
Gistricts. 
Authority Discretionary.—Ordinarily the courts will not 

interfere with the discretionary authority of the county 
board of education to select school sites and consolidate 
schools of a district, and, with the approval of the State 
Board of Education,,to consolidate school districts. Gore 
v. Columbus County, 232 N. C. 636, 61 S. E. (2d) 890. 

Reallocation of Funds from Bond Issue.—The bond order 
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and the advertised statement of the purpose for which 
funds from a proposed school bond issue were to be used 
stipulated, inter alia, improvements in the elementary 
school of one district by the addition of eight classrooms, 
and improvements in the elementary and high school of 
another district. Thereafter the county board of education, 
on the basis of a survey, proposed to use the entire funds 
allocated for such improvements for the erection of a new 
high school building for the use of both schools. It was 
held that the county board of education has no power to 
reallocate the funds for the erection of the new high school 
in the absence of a finding in good faith that the erection 
of such new high school would so relieve the pupil load on 
the elementary schools that the use of the funds for the 
improvement and enlargement of the elementary schools 
would no longer be necessary because of changed condition. 
Gore v. Columbus County, 232 N. C. 636, 61 S. E. (2d) 890. 
Quoted in Feezor v. Siceloff, 232 N. C. 563, 61 S. E. (2d) 

714, 

SUBCHAPTER IV. COUNTY SUPERIN.- 
TENDENTS’ POWERS, DUTIES AND 

RESPONSIBILITIES. 

Art. 12. General Duties. 

§ 115-104. Vacancies.—In case of vacancy by 
death, resignation, or otherwise, in the office of 
county superintendent, such vacancy shall be 
filled by the county board of education. In case 
of like vacancy in the office of city superintendent 
such vacancy shall be filled by the city board 
of trustees, or other school governing body, of 
a city administrative unit. During the time 
any county or city superintendent is on an ap- 
proved leave of absence, without pay, an acting 
superintendent may be appointed in the same 
manner to serve during the interim period, which 
appointment shall be subject to the same ap- 

provals and to the same educational qualifica- 

tions as provided for under G. S. 115-353. In 
case such position is not filled immediately on a 
permanent or temporary basis or in case of ab- 
sence of a superintendent on account of illness or 

other approved reason, the respective boards by 
resolution duly adopted and recorded in the 
minutes of such board may assign to an em- 
ployee of such school board, with the approval of 
the State school authorities, any duty or duties 
of such superintendent which necessity requires 
be performed during such time: Provided, that if 
the duty of signing warrants and checks is so 
assigned, said board shall give proper notice im- 
mediately to State and local disbursing officials. 
(1923, c. 136, s. 88; 1951, c. 1027, s. 2: C. S, 5496.) 
Editer’s Note.—The 1951 amendment added all of the sec- 

tion following the first sentence. 

Art. 13. Duty of County Superintendent Toward 
Committeemen, Teachers and Principals. 

§ 115-116. Holding teachers’ meetings. — The 
county superintendent shall hold each year such 
teachers’ meetings as in his judgment will im- 
Prove the efficiency of the instruction in school. 
He may, with the cooperation of the supervisors 
or principals, outline reading courses for teachers 
and organize the teachers into special study 
groups. 

If a superintendent shall fail to advise withi 
his teachers and to provide for the professiona! 
growth of his teachers while in service, the state 
superintendent shall notify the county board o! 
education, and, after due notice, if he shall fail 
to perform his duties in this respect, either the 
county board of education may remove him from 
office or the state board of education may revoke 
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his certificate. (1923, c. 136, s. 106; 1947, c. 1077, 

Seba 5.e55 be.) 
Editcr’s Note.—The 1947 amendment struck out the words 

“and, 4f necessary, not exceeding three schoo] days may 
be set apart for this purpose” formerly appearing at the 

end of the first paragraph. 

SUBCHAPTER VI. TEACHERS AND 
PRINCIPALS. 

Art. 16. Their Powers, Duties and Respon- 
sibilities. 

§ 115-140. Health certificate required for 
teachers and other school personnel.—Any per- 
son serving as county superintendent, city super- 
intendent, principal, teacher, or any other em- 

ployee in the public schools of the state, shall file 
in the office of the county or city superintendent 
each year, before assuming his or her duties, a 
certificate from the county physician, health of- 

ficer, or other reputable physician, certifying that 
the said person does not have tuberculosis in the 
communicable form, or other communicable dis- 
ease, or any disease, physical or mental, which 

would impair the ability of the said person to 

perform effectively his or her duties. 

The examining physician shall make the afore- 
said certificate on an examination form supplied 
by the state superintendent of public instruction. 
The certificate shall be issued only after a physical 
examination has been made at the time of the cer- 
tification, and such examination shall be in ac- 

cordance with rules and regulations adopted by 
the state superintendent of public instruction, 

with the approval of the state health officer, and 
such rules and regulations may include the re- 
quirement of an X-ray chest examination. 
Any person violating any of the provisions of 

this section shall be guilty of a misdemeanor and 
subject to a fine or imprisonment in the discre- 
tion of the court. 

It shall be the duty of the county or city super- 
intendent of the school in which the person is 
employed to enforce the provisions of this sec- 
tion, (1923, c. 136, s. 159; 1947, c. 387; C. S. 
5556.) 

Editor’s Note.—The 1947 amendment rewrote this section. 

§ 115-146. Duty to make reports to superintend- 
ent; making false reports or records. — Every 
teacher or principal. of a school under the juris- 
diction of the county board receiving aid from 
the public school fund shall be required to make 
such reports as are required by the county board 
of education, and the county superintendent shall 
not approve the voucher for the pay of teachers 
at the end of each month until the monthly re- 
ports required are made, and at the end of the 
year until the final reports are made: Provided, 
the county superintendent may require teachers 
to make reports to principals, and principals to 
make reports to the superintendent. Provided, 
that any superintendent, principal, teacher or 
other school employee employed in the public 
schools of North Carolina, who knowingly and 
willfully makes or procures another to make any 
false report or records, requisitions, or pay rolls, 
respecting daily attendance of pupils in the public 
schools of North Carolina, payroll data sheets 
or other reports made or required to be made to 
any board or officer in the performance of their 
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duties, shall be guilty of a misdemeanor and upon 
conviction fined or imprisoned in the discretion 
of the court and the certificate of such persoh 
to teach in the public schools of North Carolina 
shall be revoked by the State Superintendent of 
Public Instruction. (1923, c. 136, s. 167; 1951, 
698027, so3%) Cx Sn5564.) 

Editor’s Note.—The 1951 amendment inserted the second 
proviso. 

SUBCHAPTER VII. REVENUE FOR THE 
PUBLIC SCHOOLS. 

Art. 18. County Board of Education; Budget. 

§ 115-158. Debt service fund.— The county 
board of education shall set forth in the budget 
the amount of the interest and installments on all 
loans due the State, and of all interest and install- 
ments on bonds and other evidences of indebted- 
ness that may fall due. ‘This shall be a separate 

item in the budget, and the commissioners shall 
levy annually a tax sufficient, clear of all fees, 
commissions, rebates, delinquents and the cost 
of collection, to repay the same; and if the taxes 
are not collected when the repayments fall due, 
the commissioners shall borrow the money and 
place the amount to the credit of the county 
board of education. 

The county board of education, with the ap- 
proval of the board of commissioners, and when 

the assumption of such indebtedness is approved 

at an election as hereinafter provided if such 
election is required by the Constitution, may in- 
clude in the debt service fund in the budget all 

outstanding indebtedness for school purposes of 
every city, town, school district, school taxing 
district, township or other political subdivision 
in the county (hereinafter collectively called 
‘local districts”), lawfully incurred in erecting and 
equipping school buildings necessary for the schoo! 

term. The election on the question of assuming 

such indebtedness shall be called and held in ac- 
cordance with the provisions of Article 9 of Chap- 
ter 153 of the General Statutes, known as “The 
County Finance Act,’ in so far as the same may 
be made applicable, and the returns of such elec- 
tion shall be canvassed and a statement of the 
result thereof prepared, filed and published as 
provided in the County Finance Act. No right 
of action or defense founded upon the invalidity 

of. the election shall be asserted, nor shall the 
validity of the election be open to question in any 
court upon any ground whatever, except in an 

action or proceeding commenced within 30 days 
after the publication of such statement of result. 
When such indebtedness is taken over for pay- 
ment by the county as a whole and the local dis- 

ticts are relieved of their annual payments, the 
county funds provided for such purpose shall be 
ieducted from the debt service fund prior to the 
livision of this fund among the schools of the 
county as provided in this section. (1923, c. 136, 

3. 179; 1925, c. 180, s. 6; 1933, c. 299; 1951, c. 
(30, s. 1; C. S. 5599, 5600.) 
Editor’s Note.— 

The 1951 amendment rewrote the second paragraph. 
Validation of Assumption of Indebtedness.—Session Laws 

951, c. 130, s. 2, ratified February 28, 1951, provides: ‘The 
assumption by any county, at any time prior to the ratifi- 
‘ation of this act, of the indebtedness of local districts for 
school purposes and all proceedings had in connection there- 
vith are hereby in all respects ratified, approved, confirmed 
ind validated.” 
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Art. 20. The Treasurer: His Powers, Duties and 
Responsibilities in Disbursing School Funds. 

§ 115-165. Treasurer of school funds. — (1) 
County School Administrative Unit—The county 
treasurer of each county shall be the treasurer of 
all county school funds and school district funds 
of county school administrative units. He shall 

receive and disburse all such school funds and 
shall keep the same separate and distinct from all 
other funds. 

Before entering upon the duties of his office, the 
county treasurer shall furnish bond in some surety 
company authorized to do business in North Caro- 
lina in an amount to be fixed by the board of 
county commissioners, which bond shall be a sep- 
arate bond, not including liability for other funds, 

and shall be conditioned for the faithful perform- 
ance of his duties as treasurer of the county school 
funds and school district funds of the county ad- 
ministrative unit and for the payment to his suc- 
cessor in office of any unexpended balance of school 

moneys which may be in his hands. The board 
of county commissioners may from time to time, 
if necessary, require him to strengthen his bond. 

In all counties in which the office of county 
treasurer has been abolished as authorized by 
General Statutes, § 155-3, or when by any other 
law a bank or trust company has been substituted 

therefor, such bank or trust company shall act as 
treasurer and depository of all county school 
funds and school district funds; provided, how- 

ever, that such bank or trust company acting as 

treasurer of county school funds and district 
school funds shall not be required to maintain 

the system of bookkeeping and accounting im- 
posed upon the county treasurer by General Stat- 
utes, § 155-7, but the duty and responsibility of 
keeping and maintaining the accounting system 
as to county and district school funds shall be the 
duty and responsibility of the county accountant 
or county auditor serving as such under the pro- 
visions of General Statutes, § 153-15; and, pro- 
vided further, that nothing contained in this sec- 
tion shall relieve the superintendent of any county 
administrative unit from maintaining such ac- 
counting system and furnishing such reports as 
are now or may hereinafter be imposed upon him 
by law. 

(2) City School Administrative Unit. — Unless 
otherwise provided by law, the board of trustees 
of a city administrative unit shall appoint a treas- 
urer of all the school funds of such city administra- 

tive unit. The treasurer so appointed shall con- 
tinue to fill such position at the will of the board 
of trustees of such city administrative unit. No 
person authorized to make the expenditures or 
draw vouchers therefor, or to approve the same, 

shall act as treasurer of such funds. 
Before entering upon the duties of his office, 

the treasurer of such city administrative unit shall 
file with the trustees of such administrative unit 
a good and sufficient bond with surety by some 
surety company authorized to do business in North 
Carolina in an amount to be fixed by the board of 
trustees of such administrative unit, which shall be 

a separate bond, not including liability for any 
other funds, and shall be conditioned for the 
faithful performance of the duties of treasurer of 
the city administrative unit school funds and for 
the proper accounting for all such funds as may 
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come into his possession by virtue of his office 
as treasurer and for payment to his successor in 
office of any unexpended balance of school moneys 

which may be in his hands. 
The treasurer of city administrative unit school 

funds is hereby required to maintain and keep, 
with respect to said funds, like records and ac- 

counts and make such reports with respect to 
said funds as herein provided to be made, kept, 
and maintained by the treasurer of county and 
district school funds of county administrative 

units. 
(3) Special Funds of Individual Schools.—The 

county board of education of all county adminis- 
trative units and the board of trustees of all city 
administrative units shall, by proper resolution 
duly recorded, appoint a treasurer of all special 
school funds for each school in the respective ad- 
ministrative unit. In all individual schools a com- 
plete record shall be kept by the treasurer so 
appointed and reports made of all money received 

and from what source and of all money disbursed 
and for what purpose; provided, however, that 

nothing in this subsection (3) shall prevent the 
handling of these special school funds under sub- 
section (1) and subsection (2) of this section. 
The treasurer of all special funds so appointed 
and the principal of each school shall make a 
monthly report, and such other reports as may be 
required, to the superintendent of the adminis- 
trative unit wherein such individual school is 
located, showing the status of each special school 

fund, upon forms to be supplied for that purpose. 
(928 veml a6 as) 1032049. Scud O82, os. 01 (ORaASP 

5614.) 

Editor’s Note.—The 1949 amendment rewrote this sec- 
tion. 

§ 115-168. County board of education to have 
accounts of the board of education and the county 
treasurer of the public school fund audited. 
Local Modification.—Currituck: 1945, c. 898. 

Art. 21. 

§ 115-179. Fines paid to treasurer for schools; 
annual report.— All fines, forfeitures, penalties 
and amercements collected in the several counties 
by any court or otherwise shall be accounted for 
and paid to the county treasurer by the officials 
receiving them within thirty days after receipt 
thereof, and shall be faithfully appropriated by 
the county board of education for the establish- 
ment and maintenance of free public schools; and 
the amounts collected in each county shall be 
annually reported to the superintendent of public 
instruction on or before the first Monday in Jan- 
uary, by the board of commissioners. (1923, c. 
136, s. 211; 1951, c. 785, s. 1; C. S. 5630.) 

Editor’s Note.—The 1951 amendment substituted “thirty” 
for “sixty” in line five. 

Fines, Forfeitures and Penalties. 

SUBCHAPTER VIII. LOCAL TAX ELEC- 
TIONS FOR SCHOOLS. 

Art. 22. School Districts Authorized to Vote 
Local Taxes. 

§ 115-189. Levy and collection of taxes. — In 
case a majority of those who shall vote thereon 

shall vote at the election in favor of the tax, it 
shall be annually levied and collected in the man- 
ner prescribed for the levy and collection of other 
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taxes, and the maximum rate so voted shall be 

levied, unless the county board of education or 
béard of trustees shall request a levy at a lower 
rate, in which event the rate requested shall be 
levied and collected; and the superintendent of 
schools and the officer in charge of tax records 
shall keep records in their respective offices show- 
ing the valuation of the property, real and per- 
sonal, in the district or unit, the rate of tax au- 

thorized annually to be levied, and the amount 
annually derived from the local tax, and it shall 
be illegal for any part of the local tax fund to be 
used for any purpose other than to supplement 

the funds for a nine months school term in the 
district or unit. ~ (19235 c. 136, Ss c2es 1940, Ce coo. 

s. 2; 1949, c. 918, s. 1; C. S. 5642.) 
Editor’s Nete.—Prior to the 1949 amendment this section 

referred to “a majority of the qualified voters” instead of 
to ‘fa majority of those who shall vote.” For brief com- 
ment cn the amendment, see 27 N. C. Law Rev. 454. 
As to subsequent statute affecting the majority of vot- 

ers required, see § 153-92.1, 

§ 115-191. Frequency of election—In the event 
that a majority of those who shall vote thereon in 
a district or unit do not at the election cast their 

votes for the local tax, another election or elections 
under the provisions of this article may be held 
after the lapse of six months in the same district 
Or unit, | (1923) (ca136.56 12257 91949 Sc O1 Ss casod 

CAS. 5645.) 
Editor’s Note.—Prior to the 1949 amendment this section 

referred to “a majority of the qualified voters’ instead of 
to “a majority of those who shall vote.” For brief com- 
ment on the amendment, see 27 N. C. Law Rev. 454. 

§ 115-192. Enlargement of local tax districts. 
—Upon a written petition of a majority of the 
governing board of any district, the county board 
of education, after approving the petition, shall 
present the same to the board of county commis- 
sioners and ask for an election on the question 
of the enlargement of the boundary lines of any 

such district so as to include any contiguous 
territory, and an election in such new territory 
may be ordered and held under rules governing 
elections for local taxes as provided in this article: 
Provided, the local tax rate specified in the petition 

and submitted to the qualified voters shall be a 
local tax of the same rate as that voted in the said 
district to which the territory is to be added. If 
a majority of those who shall vote thereon in such 

new territory shall vote in favor of such tax, the 
new territory shall become a part of said district, 
and the term “local tax of the same rate” herein 
used shall include, in addition to the usual local 
tax, any tax levied to meet the interest and sink- 
ing fund of any bonds heretofore issued by the 
district proposed to be enlarged. In case a ma- 
jority of those who shall vote thereon at the elec- 

tion shall vote in favor of the tax, the district 
shall be deemed enlarged as so proposed. (1923, 

CHp186; S226; 1925, ca151's 61927 wien. Se sl 94 Sie 

918, s. 3; C. S. 5646.) 
Editor’s Note.—Prior to the 1949 amendment this section 

referred to “a majority of the qualified voters” instead of 
to “a majority of those who shall vote.” For brief com- 
ment on the amendment, see 27 N. C. Law Rev. 454. 

§ 115-193. Abolition of district upon election.— 
Upon petition of one-half of the qualified voters 
residing in any local tax district established under 
this article, the same shall be indorsed and ap- 
proved by the county board of education, and the 
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board of county commissioners shall order an- 
other election in the district for submitting the 
question of revoking the tax and abolishing he 
district, to be held under the provisions prescribed 
in this act for holding other elections. It shall be 
the duty of the board of education to indorse the 
petition when presented, containing the proper 
number of names of qualified voters, and this pro- 
vision is made mandatory, and the board is allowed 
no discretion to refuse to indorse the same when 
so presented. If at the election a majority of 
those who shall vote thereon in the district shall 
vote “Against Local Tax,” the tax shall be deemed 
revoked and shall not be levied, and the district 
shall be discontinued: Provided, that in Alexander, 
Anson, Beaufort, Buncombe, Carteret, Catawba, 
Chatham, Chowan, Cleveland, Craven, Currituck, 
Davidson, Duplin, Franklin, Gates, Greene, Hender- 
son, Hoke, Hyde, Iredell, Jackson, Johnson, Lenoir, 
Martin, Mecklenburg, Moore, Nash, Onslow, Pam- 

lico, Pitt, Randolph, Richmond, Robeson, Rock- 
ingham, Transylvania, Vance, Wake, Warren and 
Wilkes counties, petition of twenty-five per cent 
(25%) of the number of registered voters in the 
election creating said special tax district, said peti- 
tion to be signed by qualified voters residing in 
such special tax district, shall be sufficient: Pro- 
vided, further, that in said counties, this section 
shall not apply to that part of such tax, if any, in 
said district as may be necessary to pay the inter- 
est On or amortization of any bonded or other in- 
debtedness incurred in consequence of the voting 
of said special tax district but to that extent, and 

to that extent only, shall said special tax district 

be maintained. (1923, c. 136, s. 227; 1931, c. 372; 
1949, c. 918, s. 4; C. S. 5647.) 

Editor’s Note.—Prior to the 1949 amendment this section 
referred to “a majority of the qualified voters’? instead of 
to “a majority of those who shall vote.” For brief com- 
ment on the amendment, see 27 N. C. Law Rev. 454. 

§ 115-196. Enlarging boundaries of district with- 
in incorporated city or town.—The boundaries of a 
district situated entirely within the corporate 
limits of a city or town, but not coterminous with 
such city or town, may be enlarged so as to make 

the district coterminous with such city or town 
either in the manner prescribed by this section or 
in the manner prescribed by § 115-192. Provided, 
however, that no district shall be enlarged under 
this section if the new territory necessary to be 
added to such district, in order to make it cotermi- 
nous with such city or town, has any bonded debt 
incurred for school purposes, other than debt 

payable by taxation of all taxable property in 
such district and such new territory. In cases 
where the local annual tax voted to supplement 
the funds of the nine months public school term 
is of the same rate in such district and in the new 
territory necessary to be added to such district in 
order to make the district coterminous with such 
city or town, the county board of education shall 

have power to enlarge the boundaries of the dis- 
trict as aforesaid. In cases where such tax rates 
are not the same, the boundaries of the district 
shall become so enlarged upon the adoption of a 
proposition for such enlargement by a majority 
of those who shall vote thereon in such new terri- 
tory. The governing body of such city or town may 
at any time, upon petition of the board of education 
or other governing body of such district, or upon 
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its Own initiative if the governing body of the city 
or town is also the governing body of the district, 
submit the question of enlarging the district as 
aforesaid to the qualified voters of such new terri- 
tory proposed to be added to such district at any 
general or municipal election or at a special elec- 
tion called for said purpose. Such. an election 
may be ordered and held and a new registration 
for said election provided under the rules governing 
elections for local taxes as provided under the article, 
except that the election and registration shall be or- 
dered by and held under the supervision of and the 
result of the election determined by the governing 
body of such city or town. The ballots to be used in 
said election shall have printed or written thereon the 
words: “For the enlargement of school dis- 

trict, pursuant to section two hundred and thirty of 

chapter one hundred and thirty-six of the Public 

Laws of one thousand nine hundred and twenty- 
three, as amended,” and “Against the enlargement of 

school district, pursuant to section two 
hundred and thirty of chapter one hundred and 
thirty-six of the Public Laws of one thousand nine 
hundred and twenty-three, as amended.” If a 

majority of those who shall vote thereon in such 
new territory proposed to be added to. such dis- 

trict shall vote in favor of such enlargement, said 

district shall thereupon become coterminous with 
said city or town, and there shall be levied annually 
in such new territory all taxes previously voted 
in said district for the purpose of supplementing 
the funds for the nine months public school term 
for said district and for the purpose of paying the 
principal or interest of any bonds or other in- 
debtedness previously issued or incurred by said 
district; and a vote in favor of such enlargement 
shall be deemed and held to be a vote in favor of 
the levying of such taxes. The validity of the 

said election and of the registration for said elec- 
tion and of the correctness of the determination 
of the result of said election shall not be open to 
question except in an action or proceeding com- 

menced within thirty days after the determination 
of the result of said election. At the same time 
that said election is held, it shall be lawful to hold 
an election in the entire territory of said city or 
town on the question of issuing bonds of said city 
or town or of said school district as so enlarged, 

for school purposes, and levying sufficient tax for 

a ey 

the payment of said bonds, or on the question of 
levying a local annual tax on all taxable property 
in said city or town or in said school district as 
so enlarged, to supplement the funds for the nine 
months public school term for said district, in 
addition to taxes for the payment of bonds, in the 
same manner that would be lawful if said district 
had been so enlarged prior to the submission of 
said questions. One registration may be provided 
for all of said simultaneous elections. (1923, c. 
ESO ye Ss e305 (1925 MG 43S os) LO43uaey bo. Ss ee 

1949, c. 918, s. 5; C. S. 5650.) 

Editor’s Note.—Prior to the 1949 amendment this section 
referred to ‘‘a majority of the qualified voters” instead of 
to “a majority of those who shall vote.” For brief com- 
ment on the amendment, see 27 N. C. Law Rev. 454. 

§ 115-198. District already created out of portion 
of two or more counties.—Districts that have al- 
ready been created out of portions of two or 
more counties may be incorporated in the follow- 
ing manner: Upon petition of the county board 
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of education of each county, calling for an elec- 
tion, the commissioners of each county shall call 
an election which shall be conducted in all re- 
spects as an election for voting local taxes. The 
ballots to be used in said election shall have writ- 
ten or printed thereon the words, “For Incorpo- 

ration,’ and, “Against Incorporation.” If a ma- 
jority of those who shall vote thereon in the por- 
tion in each county shall cast their ballots for 

incorporation, the district is thereby incorporated 
and shall possess all the authority of incorporated 
districts as provided in this article. (1923, c. 136, 

Si 7e30 L949 8e. 491 Susi OmuGs Ss: 5652.) 

Editer’s Note.—Prior to the 1949 amendment this section 
referred to “a majority of the qualified voters” instead of 
to “fa majority of those who shall vote.” 
Law Rev. 454. 

Art. 23. Special School Taxing Districts. 

§ 115-204. Special school taxing districts.—If a 
majority of the qualified electors voting in the 
special school taxing district shall vote in favor 
of the special school tax, then it shall operate to 
repeal all school taxes theretofore voted in any 
local tax district located within said special school 
taxing district, except such taxes as may have 
been voted in said local tax district to pay the 
interest on bonds and to retire bonds outstanding. 
But the county board of education shall have the 
authority to assume all indebtedness, bonded and 
otherwise, of said local tax district and pay all or 
a part of the interest and installments out of the 
revenue derived from the rate voted in the special 
school taxing district: Provided, the revenue is 
sufficient to equalize educational advantages and 
pay all or a part of the interest and installments 
on said bonds. (1923, c. 136, s. 238; 1949, c. 1033, 
Brit: hota, 0059.) 
Editor’s Note.—The 1949 amendment inserted the word 

“voting” in line two. For brief comment on the amend- 
ment, see 27 N. C. Law Rev. 454. 

Art. 24. County Tax for Supplement in Which 
Part of Local Taxes May Be Retained. 

§ 115-209. Maximum tax levy.—In the event 
that a majority of the qualified voters voting at 
said election shall vote in favor of a special county 
tax, said tax shall be in addition to all taxes there- 
tofore voted in any local tax district except as 
provided in § 115-210. The maximum rate voted 
shall be annually levied and collected each year in 
the same manner and at the same time as other 
taxes of the county are levied and collected, un- 
less the county board of education shall petition 
for a lower rate. In that event the county com- 
missioners shall levy the rate requested. (1923, 
c. 136, s, 244; 1949, c. 1033, s. 1; C. S. 5665.) 
_, Editor’s Note.—The 1949 amendment inserted the word 
voting”? in line two. For brief comment on the amend- 

ment, see 27 N. C. Law Rev. 454. 

SUBCHAPTER IX. BONDS AND LOANS 
FOR BUILDING SCHOOLHOQUSES. 

Art. 26. Funding or Refunding Loans from State 
Literary and Special Building Funds. 

§ 115-215. State board of education authorized 
to accept funding or refunding bonds of counties 
for loans; approval by local government commis- 
sion. 

Editor’s Note.—For act validating notes evidencing loans from special building funds, see Session Laws 1945, c. 404, 
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Art. 28. Loans from State Literary Fund. 

§ 115-220. Loans by 
literary fund. 

Editor’s Note.—For act validating notes evidencing loans 
from literary fund, see Session Laws 1945, c. 404. 

State board from state 

§ 115-224. Appropriation from loan fund for free 
plans and inspection of school buildings.—The 
state board of education may annually set aside 
and use out of the funds accruing to the interest 
of said state loan fund a sum not exceeding seven- 
teen thousand five hundred dollars ($17,500.00), 
to be used for providing plans for modern schoo! 
buildings to be furnished free of charge to dis- 
tricts, for providing proper inspection of school 
buildings and the use of state funds, and for such 
other purposes as said board may determine, to 
secure the erection of a better type of school 
building and better administration of said state 
joan fund. (1923, c. 136, s. 277; 1947, c. 636; C. S. 
5687.) 

Editor’s Note.—The 1947 amendment increased the amount 
in line five from $12,000 to $17,500. 

SUBCHAPTER: XIf. SCHOOL ®*DISTRIGT 
TAXES AND SINKING FUNDS. 

Art. 

§ 115-240. All sinking fund monies and securi. 
ties likewise directed to county treasurers. 
Legislature May Change Custodian of Fund.—Ordinarily 

the county treasurer is. the proper custodian of all sinking 
fund securities, including school sinking funds and_securi- 
ties held for the retirement of term bonds where the county 

has assumed the payment of such bonds, but the general 

assembly may designate or change the custodian of sinking 
fund securities. Johnson v. Marrow, 228 N. C. 58, 44 S. 
E. (2d) 468. 

SUBCHAPTER XIII. VOCATIONAL EDU- 
CATION. 

33. Transfer to County Treasurer. 

Art. 34, Duties, Powers and ReSponsibilities of 
State Board of Education. 

§ 115-241. Acceptance ot benefits of federal 
vocational education act. 
As to trade school for veterans, see Session Laws 1947, 

c. 839, 

§ 115-247.1, Vocational agricultural high schools 
authorized to acquire lands for forest study.— 
With the approval of the state board for voca- 
tional education and the county superintendent of 
public instruction, the principal of any vocational 
agricultural high school is hereby authorized and 
empowered to acquire by gift, purchase or lease 
tor not less than twenty years, a parcel of wood- 
land or open land suitable for forest planting, or 
comprising both types of land; ‘such parcel of 
land to contain not more than twenty acres. 

2. Each deed to such land shall be made to 
“The County Board of 
Education” of the county in which the schooi 
concerned is located and the title shall be ex- 
amined and approved by the county attorney. 

8. Any school forest thus acquired shall be 
placed under the management of the department 
of vocational agriculture of the school, to be 
handled in accordance with plans approved by 
some available publicly employed forester. (1945, 
c. 1035.) 

§ 115-247.2. Use of unexpended funds. from 
sale of certain school bonds, by county au- 

SRGNSES (98101190) >) 6 = Wish! bo one 16) bene 
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thorities, for vocational education—The boards of 
county commissioners and the county boards of 
education of the state now having on hand unex- 
pended funds derived from the sale of school 
bonds issued without a vote of the people sub- 
sequent to August 1st, 1946, and prior to Decem- 
ber ist, 1946, are authorized in their discretion 
to expend such funds for the erection, construc- 
tion, and equipping of vocational educational 
buildings for the teaching of vocational agricul- 
ture and allied subjects. Such buildings may be 
erected and constructed at such place or places 
in the county as the county board of education 
of such county may designate, notwithstanding 
that the bond ordinance adopted, authorizing the 
issuance of such bonds, may have designated the 
place or places for such new additional school 
buildings to be erected and equipped. (1947, c. 

791.) 

Art. 834A. Area Vocational Schools. 

§ 115-248.1. Commission to Study needs for 
area vocational schools.—The governor of North 
Carolina is hereby authorized to appoint a com- 
nission of eight persons, one of whom shall be 

designated as chairman. The state director of 
vocational education shall serve as ex officio 
member of said commission. The said commis- 
sion shall investigate the feasibility of establish- 
ing one or more area vocational schools in North 
Carolina: (1945, c. 1011, s. 1.) 

§ 115-248.2. Commission to report its findings 
and recommendations to governor.—The report of 
the commission shall include findings of fact as to 
the necessity of stich school or schools, the prob- 
able cost of the establishment and maintenance; 
the availability of funds from all sources; the 
types of courses of study needed and recommend- 
ed; and all other information which will be help- 
ful‘'to the governor in determining whether or not 
such school or schools shall be established. The 
commission shall from time to time as it makes 
progress file its report with the governor of North 

Carolina, setting forth its findings, conclusions, 

and recommendations. (1945, c. 1011, s. 2.) 

§ 115-248.3. Establishment of meeded_ schools 
authorized; authority of state board of education. 
—If, from the reports filed by the commission, 
the governor finds that the need for such schoo! 
or schools exists, he, in his discretion, may then 
authorize the state board of education acting as 
a state board for vocational education, to estab- 
lish one or more such schools in accordance with 
the recommendations and conclusions of the com- 
mission. For this purpose, the state board of ed- 
ucation acting as a state board for vocational 
education shall use such funds as the governor 
and council may make available from the vo- 

cational education funds, federal grants, private 
donations, or gifts of land, buildings and equip- 
ment which may be available for the establish- 
ment, operation and maintenance of said schoo! 
or schools. The state board of education act- 
ing as a state board for vocational education, 
shall promulgate needfui rules and regulations to 
establish and operate such school or schools in 
accordance with the state plans for vocational ed- 
ucation, and may utilize the already established 
administrative units or may establish other ad- 
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ministrative units as in its judgment seem neces- 
sary for meeting the needs of the situation. When 
such school or schools may be established, the 

state board of education acting as a state board 
for vocational education shall operate and man- 
age the said school or schools, employ necessary 
personnel, fix salaries, and do all things neces- 
sary and needful to operate the said school cr 
schools. (1945, c.. 1011, s. 3.) : 

Art. 36. Textile Training School. 

§ 115-255.1. Creation of board of trustees; 

members and terms of office; no compensation.— 
The affairs of the North Carolina vocational tex- 
tile school, created under authority of this article, 
shall be managed by a board of trustees composed 
of six members, who shall be appointed by the 
governor, and the state director of vocational ed- 
ucation as ex officio member thereof. The terms 
of office of the trustees appointed by the governor 
shall be as follows: two of said trustees shall be 
appointed for a term of two years; two for three 
years; and two for four years. At the expiraticn 
“f such terms, the appointments shall be made 

for periods of four years. In the event of any 
vacancy on said board, the vacancy shall be 
filled by appointment by the governor for the un- 
expired term of the member causing such vacancy. 
he members of the said board of trustees ap- 

pointed by the governor shall serve without com- 

pensation. (1945, c. 806, s. 1.) 

§ 115-255.2. Powers of board.—The said board 
of trustees shall have the power to take over and 
receive all of the property of the North Carolina 
vocational textile school and shall have the au- 

thority to direct and manage the affairs of said 
school, and, within available appropriations there- 
for, appoint a managfng head and such other offi- 
cers, teachers and employees as shall be necessary 

for the proper conduct thereof. The board of 
trustees, on behalf of said school, shall have the 

right to accept and administer any and all gifts 
and donations from the United States government 
or from any other source which may be useful in 
carrying on the affairs of said school. (1945, c. 

S06, s. 2.) 

§ 115-255.3. When board to begin functioning; 

succeeds to pewers and authority of former board. 
—The board of trustees appointed under the au- 
thority of § 115-255.1 shall begin their term of of- 
fice on the first day of July, one thousand nine 
hundred and forty-five, and shall succeed to all the 

powers and authority of the board created under 
authority of chapter 360 of the Public Laws of 
1941.) (1945, C.806,, Ss) 3.) 

§ 115-256. Persons eligible to attend institute; 
subject taught.—Persons eligible for attendance 
upon this institution shall be at least sixteen years 
of age and legal residents of the state of North 

Carolina: Provided, that out of state students not to 
exceed ten per cent (10%) of total enrollment may 

be enrolled when vacancies exist, upon payment 
of tuition, the amount of the tuition to be deter- 
mined by the board of trustees. The money thus 

collected is to be deposited in the treasury of the 
North Carolina vocational textile school, to be 

used as needed in the operation of the school. 
The institution shall teach the general principles 
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and practices of the textile manufacturing and 
related subjects. (1941, c. 360, s. 3; 1947, c. 843.) 

Editor’s Note.—The 1947 amendment added the proviso 

at the end of the first sentence and inserted the second 

sentence. 

Art. 36A. Vocational Training in Building 

Trades. 

§ 115-257.2. Use of funds for purchase of build- 

ing sites and materials——Local school adminis- 

trative units are authorized to use local tax funds 

or other local funds available for the support of 

vocational education to purchase suitable build- 

jing sites on which dwellings or other buildings 

are to be constructed by vocational building 

trades classes. Such school administrative units 
are authorized to use such funds to pay any fees 

necessary in securing and recording deeds to such 
property and to purchase all materials needed to 
complete the construction of buildings by vo- 
cational building trades classes: Provided, how- 

ever, that the cost of materials for any one proj- 
ect shall not exceed $7,000.00 and not more than 
one project may be undertaken within one 

school year. (1951, c. 1007, s. 1.) 
Local Modification—Durham, Guilford, Rockingham, Ruth- 

erford: 1951, c. 1007, s. 6%. 

§ 115-257.3. Use of funds for acquiring skilled 
services.—Local school administrative units are 
authorized to expend such funds in acquiring 

skilled services, including electrical, plumbing, 
heating, sewer, water, transportation, grading and 
landscaping needed in the construction and com- 
pletion of buildings beyond those which can be 
supplied by the students in such vocational trades 

classes. -€1951, c. 1007, s. 2.) 

§ 115-257.4. Sale of buildings constructed by 
building trades classes; disposition of proceeds.— 
When any such building is completed, the gov- 
erning body of the local school administrative 
unit, upon finding that such building is not 
needed for public school purposes, shall sell the 
same at public auction after due advertisement 
of said property for the period of time and in like 
manner as to places and publication in newspapers 

as now prescribed for sales of real estate under 
deeds of trust and if no raised or increased bid is 
made within ten (10) days after the date of sale, 
the chairman and secretary of the governing body 
of such unit may execute a deed to the purchaser. 
The proceeds from the sale of such projects may 
be kept in a revolving fund by said unit to be 
used in succeeding years to finance similar build- 
ing projects; provided the governing board of 
the administrative unit may allocate from the 
profits from such projects funds to purchase 
equipment needed by the building trades classes. 
In case this type of activity is abandoned, the 
moneys accumulated shall be paid into the school 
fund of the county or city administrative unit 
from which the original appropriation was made. 
After the sale of any such property, as herein 
provided for, has been had and in the opinion of 
the governing board the amount offered for the 
property, either at the first or any subsequent 
sale, is inadequate, then, upon a finding of such 
fact by the board, the said board is authorized to 
reject such bid. (1951, c. 1007, s. 3.) 

4 § 115-257.5. Advisory committee on construc- 
tion of projects——Five persons residing within 
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the administrative unit shall be appointed by the 
governing board of the administrative unit to 
serve as an advisory committee on the construc- 
tion of projects described in this article. (1951, 
c. 1007, s. 4.) 

§ 115-257.6. Approval of advisory committee 
required No project of a nature described in 

this article shall be undertaken without the ap- 
proval of a majority of the advisory committee 
referred to in § 115-257.5. (1951, c. 1007, s. 5.) 

§ 115-257.7. Current projects not limited or pro- 
hibited.—Nothing in this article shall be con- 
strued as limiting or prohibiting any projects 
now being carried on in vocational departments 
and utilizing resources or funds not specifically 
mentioned herein. (1951, c. 1007, s. 6.) 

SUBCHAPTER XIV. TEXTBOOKS AND 
PUBLIC LIBRARIES. 

Art. 37. Textbooks for Elementary Grades. 

§ 115-258. State board of education adopts 
textbooks, 

For subsequent statute affecting this article, see §§ 115- 
278.1 et seq. 

§ 115-268: Repealed by Session Laws 1945, c. 
707, § 12: 

§ 115-265: Repealed by Session Laws 1945, ¢c. 
ROPES clas 

Att. 38. Textbooks for High Schools. 

§ 115-272. State board of education may adopt 
textbooks, 

For subsequent statute affecting this article, see §§ 115- 
278.1 et seq. 

§ 115-273: Repealed by Session Laws 1945, ¢. 
707, § 12. 

Art. 388A. Selection and Adoption of 

Textbooks. 

§ 115-278.1. State board of education to select 
and adopt textbooks; basal textbooks.—The state 
board of education is hereby authorized to “select 
and adopt” for the exclusive use in the public 
schools of North Carolina, textbooks and publica- 
tions, instructional materials, needed for instruc- 
tional purposes, in each grade and on each sub- 

ject matter, in which instruction is required by 
law. It shall adopt for a period of not less than 
five years, two basal primers, or readers for each 
of the first three grades, and one basal book or 
series of books on all other subjects required to 
be taught in the first eight grades, and two basal 
books for all subjects taught in the high school: 
Provided not more than three basal books may be 
adopted on the subject of North Carolina history. 
(1945, c. 707, s. 1.) 
Editor’s Note.—The act from which this article was codi- 

fied become effective April 1, 1945. 

§ 115-278.2. Continuance and discontinuance of 
contracts with publishers; procedure for change 
of textbook.—At the expiration of existing or fu- 
ture contracts, the board may, upon approval of 
the publisher, continue such contract in force 
from year to year for a period not exceeding five 
years. The superintendent may at any time rec- 
ommend to the board that a given book is un- 
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satisfactory for the schools whereupon the board 
may call for a new selection and adoption. 

In the event a change of any textbook is re- 
quired by vote of the board, the publisher shall 
be given ninety (90) days notice prior to the first 
day of May, at the expiration of which time the 
board is authorized to adopt a new book or books 
on said subject. The publisher desiring to termt- 
nate his contract which has been extended be- 
yond the original contract period shall give notice 
to the board ninety (90) days prior to the first 
day of May. The board may then proceed to a 

new adoption. (1945, c. 707, s. 2.) 

§ 115-278.8. Board to adopt standard courses 
of study.—Upon recommendation of the superin- 
tendent the board shall adopt a standard course 
of study for each grade in the elementary school 
and in the high school. These courses of study 
shall set forth what subjects shall be taught in 
each grade, and outline the number of basal and 
supplementary books on each subject to be used 
in each grade. (1945, c. 707, s. 3.) 

§ 115-278.4. Appointment of textbook commis- 

sion; members and chairman; cOmpensation.— 
The governor and superintendent may appoint a 
textbook commission of twelve members who 
shall hold office for four years, or until their suc- 
cessors are elected and qualified. The governor 
shall fill all vacancies by appointment for the un- 
expired term. Seven of the members shall be out- 
standing teachers or principals in the elementary 

grades; five shall be outstanding teachers or 
principals in the high school grades: Provided 
one of the members may be a county or city super- 
intendent. The commission shall elect a chair- 
man, subject to the approval of the governor and 
the state superintendent. The members shall be 
paid a per diem and expenses as approved by the 
boards (1945)'c. 707) 's.14,) 

§ 115-278.5. Commission to evaluate books of- 
fered for adoption.—The members of the com- 
mission who are teachers or principals in the ele- 
mentary grades shall evaluate all textbooks of- 

fered for adoption in the elementary grades. The 
members who are teachers or principals in the 
high schools shall evaluate all books offered for 
adoption in the high school grades. 

Each member shall examine carefully and file 
a written evaluation of each book offered for 
adoption in the field in which the member teaches. 
Special consideration shall be given in the evalu- 
ation report as to the adaptability of the book to 
the grade for which it is offered, the content or 
subject matter, and other criteria prescribed by 
the board. 

All evaluation reports shall be signed by the 
member making the report and filed alphabetically 
with the board not later than a day certain as 

fixed by the board when the call for adoption is 
made. (1945, c. 707, s. 5.) 

§ 115-278.6. Selection of textbooks by board,— 
At the next meeting of the board following the 
filing of the reports the textbooks commission 
shall meet with the board and jointly they shall 
examine the reports. The board shall then select 

from the evaluated list all books which satisfy 
the board that such books will meet the teaching 
requirements of the North Carolina public schools 
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in the grade or grades for which they are offered. 
The board shall then request sealed bids from 
the publishers of all books so selected. (1945, c. 
707, s. 6.) 

§ 115-278.7. Adoption of textbooks and con- 
tracts with publishers—The sealed bids of the 
publishers shall be opened at the next regular 
meeting of the board in the presence of the board. 
The board may then adopt one of the books of- 
fered and enter into a contract with the publisher 
for such adopted book. The board may refuse to 
adopt any of the books offered at the prices bid 
and call for new bids. (1945, c. 707, s. 7.) 

§ 115-278.8. Charge for rentals. — The board 
shall not charge a rental fee for books, supplies, 
and materials used in the public schools in excess 
of the actual cost to the state of the handling and 

administration of such rentals. (1945, c. 707, s. 
8.) 

§ 115-278.9. Board to regulate matters affect- 
ing validity of contracts; approval of attorney 
general—The board shall make all needful rules 
ard regulations with reference to asking for bids, 
notifying publishers as to calls for adoption, exe- 

cution and delivery of contracts, requirement of 
performance bonds, cancellation clauses and such 
other material matters as may affect the validity 
of the contracts. All such contracts shall be sub- 
ject to the approval of the attorney general as tou 
form and legality. (1945, c. 707, s. 9.) 

§ 115-278.10. Purpose of article—It is the pur- 
pose of this article to enable the board to secure 
the best textbooks obtainable within the limits of 
available funds for use in the public schools of 
North Carolina; that all books offered shall be 
carefully considered; and that records shal] te 
kept of all books offered and an evaluation report 
of such books filed in a permanent record. (1945, 
c. 707, s. 10.) 

§ 115-278.11. Definiticons.—As used in this arti- 
cle, the word “board” shall mean the state board 
of education. “Superintendent” shall mean the 

state superintendent of public instruction. (1945, 
CavOcrcam hia) 

Art. 40. State Board of Education. 

§ 115-293. Powers and duties of board. 
(1) Acquire by contract and/or purchase such 

textbooks and instructional supplies which are or 

may be on the adopted list of the state of North 
Carolina, and to purchase by contract as now pro- 

vided by law material, supplies, and equipment 
which the board may find necessary to meet the 

needs of the public school system of the state and 
to carry out the provisions of this article. 

(2) Provide a system of distribution of said 
textbooks and supplies to the children in the pub- 
lic schools of the state, and distribute such books 
as are provided under the rental system without 
the use of any depository other than some agency 
of the state; to use warehouse facilities for the 
distribution of all the supplies, materials, and 
equipment authorized to be purchased in subsec- 
tion (1) hereof. 

(3) Provide for the free use, including the 
proper care and return thereof, of elementary 
basal textbooks to such grades of the elementary 
public schools of North Carolina as may be de- 
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termined by the state board of education, Title 
to said books shall be vested in the state. For 

the purposes of this article, the elementary grades 
shall be considered the grades from one to eight, 

inclusive. The basal elementary textbooks in the 
hands of the state board of \education, when this 
mieasure is put in effect, shall become a part of 
the stock of books needed to carry out the pro- 
visions of this article. Provided, the state board 
of education may furnish basal elementary text- 
books on a rental basis in any or all elementary 

grades if it is deemed necessary. 
(1O45 Craps 1. aSSeali eG. O55. 

Editor’s Note.— 
The first 1945 amendment made changes in paragraphs 

(1) and (2), and the second 1945 smendment substituted 

“eight” for “seven” in line eight of paragraph (3). As the 
rest of the section was not affected by the amendments 
it is not set out. 

. For subsequent statute affecting this section, see §§ 

* 278.1 et seq. 
115- 

§ 115-296. Rentals paid to state treasury; dis- 

infecting books.—All sums of money collected as 
rentals under the provisions of this article shall 

be paid monthly as collected into the state treas- 
ury, to be entered as a separate item known as 

the “state textbook rental fund.” Disbursement 
of said funds shall only be had by order of the 
council of state: Provided, that the state board of 
education in conjunction with the state board of 
health shall adopt rules and regulations govern- 

ing the use and fumigation for the regular disin- 
fection of all textbooks used in the public schools 
of the state. 

The governor, with the approval of the council 
of state, may, upon request and certification of the 
state board of education that surpius funds in the 

state textbook rental fund herein provided for are 
needed for the purchase of rental textbooks, trans- 
fer so much of said surplus to the general fund of 
the state to be used for the purchase of free text- 
books and operating expenses as, in their judg- 

ment, may be necessary for the operation of the 
free textbook system now provided by law: Pro- 

vided, any funds used for the free textbook sys- 
tem shall be the funds advanced to the state 
board of education for the operation of the rental 
system as outlined in chapter four hundred and 
twenty-two, public laws of one thousand nine 
hundred and thirty-five, but payments made from 

the rental fund for the free textbook system shall 
not be in excess of the amount advanced under 
chapter four hundred and twenty-two. 

All other revenues of the textbook rental sys- 
tem shall be used exclusively for providing text- 
books, library books, and other instructional ma- 

terials to the pupils that pay the rental fees, and 
to pay such expenses as are necessary in the op- 
eration of the rental system. (1935, c. 422, s. 4; 
1937, ¢. 169, s. 1; 1943, ec, 391, 721, s. OT 945%. 
705 Sess) 

Editor’s Note.— 
The 1945 amendment rewrote the second aragraph and 

added the third paragraph. eas ios: 

SUBCHAPTER XV. COMPULSORY AT- 
TENDANCE IN SCHOOLS. 

Art. 42. General Compulsory Attendance Law 

§ 115-302. Parent or guardian required to keep 
child in school; exceptions.—Every parent, guard- 
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ian or other person in the state having charge or 
control of a child between the ages of seven and 
fifteen years during the twelve months following 
July first, one thousand nine hundred and forty- 
five, and between the ages of seven and sixteen 

years thereafter, shall cause such child to attend 
school continuously for a- period equal to the time 
which the public school in the district in which 
the child resides shall be in session. The princi- 
pal, superintendent, or teacher who is in charge 
of such school shall have the right to excuse the 
child temporarily from attendance on account of 
sickness or distance of residence from the school, 
or other unavoidable cause which does not con- 
stitute truancy as defined by the state board of 
education. The term “school” as used in this 
section is defined to embrace all public schools 
and such private schools as have tutors or teachers 
and curricula that are approved by the county 
superintendent of public instruction or the State 
Board of Education. 

All private schools receiving and instructing 
children of compulsory school age shall be re- 
quired to keep such records of attendance and ren- 
der such reports of the attendance of such children 
and maintain such minimum curriculum standards 
as are required of public schools; and attendance 

upon such schools, if the school or tutor refuses or 
neglects to keep such records or to render such re- 

ports, shall not be accepted in lieu of attendance 
upon the public school of the district, town or city 
which the child shall be entitled to attend: Pro- 
vided, instruction in a private school or by private 
tutor shall not be regarded as meeting the require- 
ments of the law unless the courses of instruction 
run concurrently with the term of the public school 
in the district and extend for at least as long a 
term. (1923, c. 136, s. 347; 1925, c. 226, s. 1; 1945, 
c. 826; 1949, c. 1033, s, 1; C..S) 5757.) 
Editor’s Note.—The 1945 amendment rewrote the first 

sentence of the first paragraph, and the 1949 amendment 
inserted in the fifth line of the second paragraph the words 
“and maintain such minimum curriculum standards.” 

§ 115-304. Attendance officers; reports; prose- 
cutions. 

Local Modification.— Polk: 

Aft. 

1947, c. 348. 

43. Compulsory Attendance of Deaf and 
Blind Children. 

§ 115-309. Deaf and blind children to attend 
school; age limits; minimum attendance.—Every 
deaf and every blind child of sound mind in North 
Carolina who shall be quaiified for admission in- 
to a state school for the deaf or the blind shall at- 
tend a school for the deaf or the blind for a term 
of nine months each year between the ages of six 
and eighteen years. Parents, guardians, or cus- 
todians of every such blind or deaf child between 
the ages of six and eighteen years shall send, or 
cause to be sent, such child to some school for 
the instruction of the blind or deaf as is herein 
provided: Provided, that the board of directors 
of any school for the deaf or blind may exempt 
any such child from attendance at any session or 
during any year, and may discharge from their 
custody any such blind or deaf child whenever 
such discharge seems necessary or proper. When- 
ever a deaf or blind child shall reach the age of 
eighteen and is still unable to become self-sup- 
porting because of its defects, such a child shall 
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continue in said school until it reaches the age of 
twenty-one, unless it becomes self-supporting 
sooner. (1923, c. 136, s. 354; 1945, c. eOr eS tat Gy 

S. 5764.) 
Editer’s Note.—The 1945 amendment 

for “seven” in lines six and nine. 

§ 115-310. Parents, etc., failing to send deaf 

child to school guilty of misdemeanor; provisos. 
—The parents, guardians, or custodians of any 
deaf children between the ages of six and eighteen 
years failing to send such deaf child or children 
to some school for instruction, as provided in 
this article, shall be guilty of a misdemeanor, 
and upon conviction shall be fined or impris- 
oned, at the discretion of the court, for each 

year said deaf child is kept out of school, between 

the ages herein provided: provided, that this sec- 
tion shall not apply to or be enforced against the 

nerent, guardian, or custodian of any deaf child 
until such time as the superintendent of any school 
for the instruction of the deaf, by and with the ap- 
proval of the executive committee of such institu- 

tion, shall in his and their discretion serve written 
notice on such parent, guardian, or custodian, di- 

recting that such child be sent to the institution 

whereof they have charge. (1923, c. 136, s. 255: 

1945,°c..497, 's. 2; 1947, ¢. 388, s) 1; C.'S. 5765.) 
Editor’s Note.—The 1945 amendment struck out the for- 

mer provision “that parents, guardians, or custodians may 
elect two years between the ages of seven and eighteen 
years that a deaf child or children may remain out of 
school.” 

” substituted ‘‘six 

The 1947 amendment substituted “six” for ‘‘seven’” in 
line two. 

§ 115-311. Parents, etc., failing to send blind 
child to school, guilty of misdemeanor; provisos. 
—The parents, guardians, or custodians of any 

blind child or children between the ages of six and 
eighteen years failing to send such child or chil 
dren to some school for the instruction of the 
blind shall be guilty of a misdemeanor, and upon 

conviction shall be fined or imprisoned, at the 
discretion of the court, for each year that such 
child or children shall be kept out of school be- 
tween the ages specified: Provided, (1) that this 
section shall not be enforced against the parents, 
guardians, or custodians of any blind child until 

such time as the authorities of some schoo! for 
the instruction of the blind shall serve written 
notice on such parents, guardians, or custodians 

directing that such child be sent to the school 
whereof they have charge; and (2) that the au- 

thorities of the state school for the blind and the 
deaf shall not be compelled to retain in their cus- 

tody or under their instruction any incorrigible 
person or persons of confirmed immoral habits 
(1928, c. 136, s. 356; 1947, c. 388, s. 2; C. S. 5766.) 
Editor’s Note.—The 1947 amendment substituted “six” for 

“seven” in line two. 

SUBCHAPTER XXI. COMPENSATION 
TO CHILDREN INJURED IN 

SCHOOL BUSSES. 

Art. 49. Certain Injuries to School Children Com- 
pensable. 

§ 115-341. Payment of medical or funeral ex- 
9€nses to parents or custodians of children.—The 
state board of education is hereby authorized and 
directed to pay out of said sum provided for this 
Jurpose to the parent, guardian, executor, or ad- 

3 N. C.—8 
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ministrator of any school cnild, who may be in- 
jured and/or whose death results from injuries 
received while such child is riding on a school 
bus to and from the public schools of the State, 
or from the operation of said bus on the school 
grounds or in transporting children to and from 
the public schools of the State, medical, surgical, 
hospital, and funeral expenses incurred on ac- 

count of such injuries and/or death of such child 
in an amount not to exceed the sum of six hun- 

dred and no one-hundredths dollars ($600.00). 
(1OS5" Cu245: |S: 2; 1943, ¢.. 721, S. 751945, c. 970, 

s. 3.) 

Editor’s Note.— 

The 1945 amendment inserted the words “or from the 
operation of said bus on the school grounds or in trans- 
porting children to and from the public schools of the 
state.” 

VUBCHRAPTER + XXII USCHOOLALAW OF 
1939. 

Art. 50. The School Machinery Act. 

§ 115-347. Purpose of the law. — The purpose 
of this subchapter is to provide for the adminis- 

tration and operation of a uniform system of pub- 
lic schools of the state for the term of nine 
months without the levy of an ad valorem tax 
therefor, and it is the purpose of this general as- 

sembly to change the policy heretofore followed 
by previous general assemblies of re-enacting bi- 
ennially the School Machinery Act, and this sub- 
chapter shall remain in force until repealed or 
amended by subsequent acts of the general as- 

sembly. It is also the purpose of this subchapter 
to establish a minimum program of education in 
order that substantial equality of educational 
opportunity may be available to all children of 
the state. (1939, c. 358, s. 1(a); 1943, c. 255, s. 2; 

1949, cs £116}; soa.) 

Editor’s Note.—The 1949 amendment added the second sen- 
tence. 

Session Laws 1945, c. 
“controller” for the word 
ing in this article. 

Cited in Coggins v. 
28.5. Et Cd) #527. 

§ 115-351. Length of school term; school 
month defined; payment of salaries —MThe mini- 
mum six months’ school term required by article 
IX of the Constitution is hereby extended to em- 
brace a total of one hundred and eighty days ot 

school in order that there shall be operated in 
every county and district in the state a uniform 
term of nine months: Provided, that the state 
board of education or the governing body of any 
administrative unit, with the approval of the state 
board of education, may suspend the operation of 
any school or schools in such units, not to exceed 
a period of sixty days of said term of one hundred 
and eighty days, when in the sound judgment of 

the state board of education or the governing 
body of any administrative unit, with the approval 
of the state board of education, the low average 
of daily attendance in any school justifies such 

suspension, or when the state board of education 
or the governing body of any administrative unit, 
with the approval of the state board. of education, 
shall find that the needs of agriculture, or any 
other condition, may make such suspension neces- 
sary within such unit or any district thereof: 
Provided further, that when the operation of any 

12, substituted the word 
wherever appear- 

53033 \s, 
“comptroller” 

Board of Education, 223 N. C. 763, 
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school is suspended no teacher therein shall be 
entitled to pay for any portion of the suspended 
term: Provided, that all schools served by the 
same school bus or busses shall have the same 
opening date. 

Provided that for the one thousand nine hun- 
dred and forty-seven—one thousand nine hundred 
and forty-eight and one thousand nine hundred 
and forty-eight—one thousand nine hundred and 
forty-nine school terms the one hundred and 
eighty days (180) may be reduced to one hundred 

and seventy days (170) by the governor as di- 
rector of the budget if in his opinion the revenues 
decrease to such an extent that such action would 
be justified. 

A school month shall consist of twenty teaching 
days. Schools shall not be taught on Saturdays 

unless the needs of agriculture, or other condi- 
tions, in the unit or district make it desirable 
that schools be taught on such days. In order 
that the total term of one hundred and eighty 
days might be completed in a shorter time than 
nine calendar months, when the needs of agri- 
culture require it, the governing body of any ad- 
niinistrative unit may require that schools shall 
be taught on legal holidays, except Sundays, but 
nothing herein contained shall prevent the inclu- 
sion of teaching on any legal holiday in a school 
month in accordance with the custom and practice 
of any such district, or as may be otherwise or- 
dered by the governing body of such administra- 
tive unit. 

Salary warrants for the payment of all state 
teachers, principals, and others employed for the 
school term shall be issued each month to such 
persons as are entitled to same. The salaries of 
superintendents and others employed on an annual 

basis shall be paid per calendar month: Provided, 
that teachers may be paid in twelve equal monthly 
installments in such administrative units as shall 
request the same of the state board of education 

on or before October first of each school year. 
Before such request shall be filed, it shall be ap- 
proved by the governing board, the superinten- 
dent, and a majority of the teachers in said admin- 
istrative unit. The payment of the annual salary 
in twelve installments instead of nine shall not in- 
crease or decrease said annual salary nor in any 
other way alter the contract made between the 
teacher and the said administrative unit; nor shall 
such payment apply to any teacher who is em- 
ployed for a period less than nine months. 

(1) Principals in the public schools of the state 
shall be employed for a term of ten (10) months 
and shall be paid on the basis of ten (10) months’ 
service. 

(2) The state board of education is authorized 
to prescribe what portion of said extra month 
shall apply before the opening of the school term 
and after the closing of the school year and to fix 
end regulate the duties of principals during said 
extra month. 

(3) The state board of education may, in its dis- 
cretion and under such rules and regulations as it 
may prescribe, provide for the payment of the 
salaries of regular state allotted teachers in ten 
equal monthly payments. It shall also provide 
for the salaries of vocational teachers in such 
monthly payments as may be desirable and in ac- 
cordance with rules and regulations prescribed 
for the operation of the vocational program and 
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in accordance with federal laws and regulations 
relating to such funds. 

Full authority is hereby given to the State 
Board of Education during any period of emer- 

gency to order general and, if necessary, extended 
recess or adjournment of the public schools in any 

section of the state where the planting or harvest- 
ing of crops or any other emergency conditions 

make such action necessary. (1939, c. 358, s. 4: 
19435°C.9200,0'S) ely 1945, "Cort eosiee ce Oy teaser 

1949, c. 1116, s. 2.) 
The 1945 amendment inserted paragraphs (1) and (2) fol- 

lowing the fourth paragraph. The 1947 amendment struck 
out the words “which shall request the same” formerly 

appearing after the word “state” in line six of the first 
paragraph, and added the second proviso thereto. The 
amendment changed the years at the beginning of the 

second paragraph from 1943-1944 and 1944-1945 to 1947-1948 
and 1948-1949. 

The 1949 amendment inserted paragraph (3). 

For comment on the 1943 amendment, see 21 N. C. Law 
Rev. 361. 

§ 115-352. School organization——AlIl school dis- 
tricts, special tax, special charter, or otherwise, 
as constituted on May 15, 1933, are hereby de- 
clared non-existent as of that date; and it shall be 
unlawful for any taxes to be levied in said dis- 
trict for school operating purposes except as pro- 

vided in this article. The state board of educa- 
tion, in making provision for the operation of the 
schools, shall classify each county as an adminis- 

trative unit, and shall, with the advice of the 
county boards of education, make a careful study 
of the district organization as the same was con- 
stituted under the authority of § 4 of chapter 562 
of the Public Laws of 1933, and as modified by 
subsequent school machinery act. The state board 
of education may modify such district organiza- 
tion when it is deemed necessary for the economi- 
cal administration and operation of the state 
school system, and it shall determine whether 
there shall be operated in such district an elemen- 
tary or a union school. Provisions shall not be 
made for a high school with an average daily 
attendance of less than sixty pupils, nor an ele- 
mentary school with an average daily attendance 
of less than twenty-five pupils, unless a careful 
survey by the state superintendent of public in- 
struction and the state board of education reveals 
that geographic or other conditions make it im- 
practicable to provide for them otherwise. Funds 
shall not be made available for such schools until 
the said survey has been completed and such 
schools have been set up by the said board 
School children shall attend school within the 
district in which they reside unless assigned else- 
where by the state board of education. 

It shall be within the discretion of the state 
board of education, wherever it shall appear to be 
more economical for the efficient operation of the 
schools, to transfer children living in one admin- 
istrative unit or district to another administra- 
tive unit or district for the full term of such school 
without the payment of tuition: Provided, that 
sufficiemt space is available in the buildings of. 
such unit or district to which the said children are 
transferred: Provided further, the provision as to 
the nonpayment of tuition shall not apply to chil- 
dren who have not been transferred as set out in 
this section. 

City administrative units as now constituted 
shall be dealt with by the state school authorities 
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in all matters of school administration in the same 
way and manner as are county administrative 
units: Provided, that the state board of education 
may, in its discretion, alter the boundaries of any 
city administrative unit and establish additional 
city administrative units when, in the opinion of 
the state board of education, such change is de- 
sirable for better school administration. Provided, 
that in all city administrative units as now con- 
stituted the trustees of the said special charter 
districts, included in said city administrative unit, 
and their duly elected successors, shall be re- 
tained as the governing body of such district; and 
the title to all property of the said special charter 
district shall remain with such trustees, or their 
duly chosen successors; and the title to all school 
property hereafter acquired or constructed within 
the said city administrative unit, shall be taken 
and held in the name of the trustees of the said 
city administrative unit; and the county board of 
commissioners of any county shall provide funds 
for the erection or repair of necessary school 
buildings on property, the title to which is held 
by the board of trustees as aforesaid, and the pro- 
visions of § 115-88, to the extent in conflict here- 

with, are hereby repealed: Provided, that nothing 
in this subchapter shall prevent city administra- 
tive units, as now established, from consolidating 
with the county administrative unit in which such 
city administrative unit is located, upon petition 
of the trustees of the said city administrative unit 
and the approval of the county board of educa- 
tion and the county board of commissioners in 
said county: Provided, further, that nothing in 
this subchapter shall affect the right of any spe- 
cial charter district, or special tax district which 

now exists for the purpose of retiring debt serv- 
ice, to have the indebtedness of such district taken 
over by the county as provided by existing law, 
and nothing herein shall be construed to restrict 
the county board of education and/or the board 
of county commissioners in causing such indebt- 
edness to be assumed by the county as provided 
by existing law. 

The board of trustees for any special charter 
district in any city administrative unit shall be 
appointed as now provided by law. If no provi- 
sion is now made by law for the filling of va- 
cancies in the membership of such board of trus- 
tees, such vacancy may be filled by the governing 
body of the city or town embraced by said admin- 
istrative unit. 

In all cases where title to property has been 
vested in the trustees of a special charter dis- 
trict which has been abolished and has not been 
reorganized, title to such property shall be vested 
in the county board of education of the county 
embracing such special charter district. (1939, c. 
358, s. 5; 1943, c. 721, s. 8; 1945, c. 970, s. 4; 1947, 

CLO? 7 aSsseatan Gs) 

Cross Reference.— 
As to authority of state board of education to alter or 

dissolve city school administrative units. see § 115-361.1. 
Editor’s Note.— 

The 1945 amendment inserted the first proviso in the third 
paragraph. The 1947 amendment made changes in’ said 
proviso and added the last sentence of the first paragraph. 

Cited in Coggins v. Board of Education, 223 N. C. 763, 
28S. E. (2d) 527. 

§ 115-353. Administrative officers. 

At a meeting to be held the first Monday in 
April, one thousand nine hundred thirty-nine, or 
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as soon thereafter as practicable, and biennially 
thereafter during the month of April, the various 
county boards of education named by the Gen- 
eral Assembly which convened in January of 
such year shall meet and elect a county superin- 

tendent of schools, subject to the approval of the 
state superintendent of public instruction and the 
state board of education, who shall take office 
July first and shall serve for a period of two 
years, or until his successor is elected and quali- 
fied. The county board of education shall give 
public notice of the date of the election in a 
paper published or circulating in the county and 
shall post a notice of the same at the courthouse 
door at least fifteen days before the date of the 
election. A certification to the county board of 
education by the state superintendent of public 
instruction showing that the person proposed for 
the office of county superintendent of schools 
is a graduate of a four year standard coilege, or 
at the present time holds a superintendent’s cer- 
tificate, and has had three years’ experience in 
school work in the past ten years, together with 
a doctor’s certificate showing the person to be 
free from any contagious disease, shall make any 
citizen of the state eligible for this office. Im- 
mediately after the election, the chairman of the 
county board of education shall report the name 
and address of the person elected to the state 
superintendent of public instruction. 

(1951,?"c: "1027, 's. 314") 

Local Modification.—Currituck: 1945, c. 899. 
Editor’s Note,— 
The 1951 amendment inserted the words “named by the 

General Assembly which convened in January of such year” 
in the third paragraph. As only the third patagraph was 
affected by the amendment, the rest of the section is not 
set out. 

For act making this section applicable to Tyrrell county 
in all respects on and after July 1, 1953, see Session Laws 
1951, ¢. 1093. 

Quoted in Kirby v. Stokes County Board of Education; 
230) NZ 7C.e 619) 155 (SJB) (2d) 322: 

§ 115-354. School committees. 
Provided, further, that such teacher or principal 

shall give notice to the superintendent of schools 
of the administrative unit in which said teacher 

Or principal is employed, within ten days after 
notice of reelection, of his or her acceptance of 
employment for the following year: Provided, 
further, that the county board of education may 
appoint an advisory committee of three members 
for each school building in the said school district, 
who shall care for the school property and per- 

form such other duties as may be defined by the 
county board of education. (1939, c. 358, s. 7; 
EOS Cr cOnig Sess Loto eC iets Saroee 1 04 5h 970, s. 
Be) 
Local Modification.—_Montgomery: 1951, c, 718. 
Editor’s Note.— 
The 1945 amendment substituted, in the next to the last 

proviso in the second paragraph, the words ‘notice “of re- 
election” for the words “the close of school.” As the rest 
of the section was not affected by the amendment only this 
proviso and th> last one are set oui. 
Removal cf Committeeman.—A school committeeman for 

a district, although appointed by the county board of edu- 
cation, holds for a definite term of two years and is not 
removable at the will or caprice of the county board of 
education, but may be removed only for cause after no- 
tice and an opportunity to be heard. Russ v. Board of 
Education, 232 N. C. 128, 59 S. E. (2d) 589. 
Notice of acceptance of a teacher contract or an exten- 

sion thereof must be given within the time prescribed by 
this section in order to have the benefit of this provision 
extending the teacher’s contract for another year. Kirby 
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v. Stokes County Board of Education, 230 N. C. 619, 55 S. 
E. (2d) 322. 

Citcd in Davis v. Moseley, 
329. 

§ 115-355. Organization statement and _allot- 

ment of teachers.—On or before the twentieth 
day of May in each year, the several administra- 
tive officers shall present to the state board of ed 
ucation a certified statement showing the organi- 
zation of the schools in their respective units, to- 

gether with such other information as said board 
may require. The organization statement as filed 

for each administrative unit shall indicate the 
length of term the state is requested to operate 

the various schools for the following school year, 
and the state shall base its allotment of funds 
upon such request. On the basis of such organi- 

zation statement, together with all other available 

information, and under such rules and regulations 
as the state board of education may promulgate, 
the state board of education shall determine tor 

each administrative unit, by districts and races, 

the number of elementary and high school teachers 
to be included in the state budget on the basis of 
the average daily attendance figures of the contin- 
uous six months period of the rst seven months 

of the preceding year during which continuous six 
months’ period the average daily attendance was 
highest, provided that loss in attendance due to 

epidemics or apparent increase in attendance due 
to the establishment of army camps or other na- 

tional defense activities shall be taken into con- 

sideration in the initial allotment of teachers: 
Provided, further, that the superintendent of an 

administrative unit shall not be included in the 
number of teachers and principals allotted on the 

basis of average daily attendance: Provided, fur- 

ther, that for the duration of the present war and 

for the first school term thereafter, it shall be the 

duty of the state board of education to provide 
any school in the state of North Carolina having 
four high school teachers or less and/or four ele- 
mentary teachers or less not less than the same 

number of teachers as were allotted to said school 

for the school year of one thousand nine hundred 
and forty-four—one thousand nine hundred and 
forty-five. 

Provided, further, that in cases where there aie 

less than twenty (20) pupils per teacher in any 
school a reduction in the number of teachers may 
be made. 

The provisions of this section as to the allot- 

ment of teachers shall apply only to those schools 
where the reduction in enrollment is shown to be 
temporary as determined by the state board of 
education. 

It shall be the duty of the governing body in 
each administrative unit, after the opening of the 
schools in said unit, to make a careful check of 
the school organization and to request the state 
board of education to make changes in the alloca- 
tion of teachers to meet requirements of the said 
unit. 

In order to provide for the enrichment and 
strengthening of educational Opportunities for 
the children of the state, the state board of educa- 
tion is authorized in its discretion to make an addi- 
tional allotment of teaching personnel to the 
county and city administrative units of the state, 
either jointly or separately as the state board of 

230 N. C. 645, 55 S. E. (2d) 
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education may prescribe, and such persons may 

be used in said administrative units as librarians, 
attendance assistants, special teachers or super- 
visors of instruction and for other special instruc- 

tional service, such as art, music, adult education, 

special education, or industrial arts as may be au- 
thorized and approved by the state board of edu- 
cation. The salaries of such personnel shall be 
determined in accordance with the state salary 
schedule adopted by the state board of education. 
In addition, the state board of education is au- 
thorized and empowered, in its discretion, to make 
allotments of funds for clerical assistants for classi- 

fied principals. (1939, c. 358, s. 8; 1941, c. 267, s. 
35/1948," cP 2552's. 234% 1943) cl 20," 5. ots943) Fc? 

721, s. 8; 1945, ¢. 970; ss. 6, 143.1949, c..1116,/s. 3.) 

Editor’s Note.— 

The 1945 amendment 
twenty-two the words “first seve: 
rewrote the third proviso in the 
serted the last proviso therein. 

The 1949 amendment added the last paragraph, 
For comment on the 1943 amendment, see 21 N. C. Law 

Rev. 361. 

§ 115-356. 

inserted in lines twenty-one and 

months of the.” It also 
first paragraph and in 

Objects of expenditure. — The ap- 
propriation of state funds, as provided under the 
provisions of this subchapter, shall be used for 
meeting the costs of the operation of the public 
schools as determined by the state board of edu- 
cation, for the following items: 

1. General Control: 

a. Salaries of superintendents 
b. Travel of superintendents 
c. Salaries of clerical assistants for superin- 

tendents 
d. Office expense of superintendents 

e. Per diem county boards of education in the 
sum of one hundred dollars ($100.00) to 
each county 

f. Audit of school funds 
2. Instructional Service: 

a. Salaries for white teachers, 
tary and high school 

b. Salaries for colored teachers, both elemen- 
tary and high school 

c. Salaries of white principals 

d. Salaries of colored principals 
e. Instructional supplies 

3. Operation of Plant: 
a. Wages of janitors 

both elemen- 

b. Fuel 

c, Water, light and power 
d. Janitors’ supplies 

e. Telephone expense 
4. Auxiliary Agencies: 

a. Transportation 
Drivers and contracts 
Gas, oil, and grease 
Mechanic 

Parts, tires, and tubes 
Replacement busses 
Compensation for 
death of school 
provided by law 

b. Libraries 
c. Health 
d. Workmen’s compensation for school em- 

pioyees 
In allotting funds for the items of expenditures 

hereinbefore enumerated, provision shall be made 
ig a school term of only one hundred eighty 
ays. 

injuries and/or 
children as now 
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The state board of education shall effect all 
economies possible in providing state funds for 
the objects of general control, operation of plant, 
and auxiliary agencies, and after such action shall 

have authority to increase or decrease on a uni- 
form percentage basis the salary schedule of 
teachers, principals, and superintendents in order 

that the appropriation of state funds for the pub- 
lic schools may insure their operation for the 
length of term provided in this subchapter: Pro- 
vided, however, that the state board of education 

and county boards of education for county admin- 
istrative units and boards of trustees for city ad- 
ministrative units, shall have power and authority 
to promulgate rules by which school buildings 

may be used for other purposes. 

The objects of expenditure designated as main- 
tenance of plant and fixed charges shall be sup- 
plied from funds required by law to be placed to 
the credit of the public school funds of the county 
and derived from fines, forfeitures, penalties, dog 
taxes, and poll taxes, and from all other sources 
except state funds: Provided, that when necessity 
shall be shown, and upon the approval of the 
county board of education or the trustees of any 

city administrative unit, the state board of educa- 
tion may approve the use of such funds in any 
administrative unit to supplement any object or 
item of the current expense budget, including the 
supplementing of the teaching of vocational sub- 
jects; and in such cases the tax levying author- 
ilies of the county administrative unit shall make 
a sufficient tax levy to provide the necessary funds 
for maintenance of plant, fixed charges, and cap- 
ital outlay: Provided, further, that the tax levy- 
ing authorities in any county administrative unit 

may levy taxes to provide necessary funds for 
teaching vocational agriculture and home econom-. 
ics and trades and industrial vocational subjects 

supported in part from federal vocational educa- 

tional funds: Provided, further, that nothing in 
this subchapter shall prevent the use of federal 
and/or privately donated funds which may be 
made available for the operation of the public 
schools under such regulations as the state board 
of education may provide. Provided further, 

that the tax levying authorities in any county ad- 
ministrative unit may levy taxes to provide neces- 
sary funds for attendance enforcement, supervi- 

sion of instruction, health and physical education, 
clerical assistance, and accident insurance for 
school children transported by school bus: Pro- 
vided, that nothing in this section be interpreted 

as repealing the present statutes requiring the 
state board of education’s approval of local unit 
budgets. (1939, c, 858, s. 9; 1943) c. 255, s. 2; 
L943 Wei 721318: SHOLI47? CH 10VT Mss fer) 

Editor’s Note.—- 
The 1947 amendment added subhead 4d, struck out the 

words ‘‘with the approval of the state board of education” 
ormerly appearing after the word “unit” in line twenty of 
he last paragraph and added the last two provisos thereto 

§§ 115-357, 115-358: Repealed by Session Laws 
1945 21¢4 530, s. 13; 

§ 115-359. State standard salary schedule. 
Provided, further, that no teacher or principa} 

shall be required to attend summer school during 
the years one thousand nine hundred forty-five 
ind one thousand nine hundred forty-six, and 
the certificate of such teacher or principal as 

may have been required to attend such school 
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shall not lapse but shall remain in full force and 
effect, and all credits earned by summer school 
and/or completing extension course or courses 

shall not be impaired, but shall continue in full 
force and effect. 

(1945, c. 970, s. 7.) 
Editor’s Note.— ; 

The 1945 amendment changed the years mentionea in the 

last proviso of the first paragraph. As the rest of the sec- 
tion was not affected by the amendment only this paragraph 
is set out. 

For comment on the 1943 amendment, see 21 N. C. Law 

Rev. 361. 
Netification of the rejection of a teacher required by this 

section is complete when the letter containing it is both 
mailed and registered. Davis v. Moseley, 230 N. C. 645, 
55 S. E. (2d) 329. 

Where a letter containing notification of the rejectiofi of 
a teacher is registered and mailed to her prior to the close 
of the school term during which she was employed, there 

is a compliance with this section and it is sufficient to 
terminate the contract even though not received by the 

teacher until after the expiration of the school term. Da- 
vis v. Moseley, 230 N. C. 645, 55 S. E. (2d) 329. 

Quoeted in Kirby v. Stokes County Board of Education, 
Z230mINeCa G19, SSUSh UR: (2n)) 8227 ; 

§ 115-359.1. Salary increments for experience 
to teachers, principals and superintendents serving 
in armed and auxiliary forces.—The state board 
of education, in fixing the state standard salary 
schedule of teachers, principals and superinten- 
dents as authorized by § 115-359, shall provide 

that teachers, principals and superintendents who 

entered the armed or auxiliary forces of the 

United States after September sixteenth, one 
thousand nine hundred and forty, and who left 
their positions for such service, shall be allowed 
experience increments foi the period of such serv- 
ice as though the same had not been interrupted 
thereby, in the event such persons return to «he 
positions of teachers, principals or superinten- 

dents in the public schools of the state after hav- 
ing been honorably discharged from the armed or 
auxiliary forces of the United States. (1945, c. 

272.) 

§ 115-861. Local supplements.— The county 
board of education in any county administrative 
unit and the school governing board in any city 
administrative unit, with the approval of the tax 
levying authorities in said county or city admin- 
istrative unit and the state board of education, in 
order to operate schools of a higher standard than 

that provided by state support in said adminis- 
{rative unit having a school population of five 

hundred (500) or more, but in no event to pro- 
vide for a term of more than one hundred eighty 
(180) days, may supplement the funds from state 
or county allotments available to said adminis- 
trative unit: Provided, that before making any 
levy for supplementing said allotments, an elec- 
tion shall be held in said administrative unit or 
district to determine whether there shall be levied 

a tax to provide said supplemental funds, and to 
determine the maximum rate which may be levied 
therefor. Upon the request of the county board 
of education in a county administrative unit 
and/or the school governing authorities in a city 

administrative unit, the tax levying authorities of 
such unit shall provide for an election to be held 
under laws governing such elections as set forth 
in articles 22, 23 and 24 of this chapter: Provided, 
that the rate voted shall remain the maximum un- 
til revoked or changed by another election: Pro- 
vided, further, that nothing herein contained shall 
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be construed to abolish any city administrative 
unit herctofore established under § 142-20 et seq. 
Upon a written petition of a majority of the 

governing board of any district which has votéd 
a supplementary tax, the county board of educa- 
tion, after approving the petition, shall present 
the same to the board of county commissioners 
and ask for an election on the question of the 
enlargement of the boundary lines of any such 

district so as to include any contiguous terrttory, 
and an election in such new territory may be or- 
dered and held under rules governing elections for 
local taxes as provided in this section: Provided, 
the local tax rate specified in the petition and 
submitted to the qualified voters shall be a local 
tax of the same rate as that voted in the said dis- 
trict to which the territory is to be added. If 
a majority of those who shall vote thereon in 
such new territory shall vote in favor of such 
tax, the new territory shall be and become a part 
of said district, and the term “local tax of the 
same rate” herein used shall include, in addition 
to the usual local tax, any tax levied to meet the 
interest and sinking fund of any bonds heretofore 
issued by the district proposed to be enlarged. 
In case a majority of those who shall vote thereon 
at the election shall vote in favor of the tax, the 
district shall be deemed enlarged as so proposed. 
(1939, c. 358, s. 14; 1943, c. 721, s. 8; 1949, c. 918, 
S.yas, 4960, C. L034, S351.) 5 

Cross Reference.—As to ratification of enlargements of 
school districts pursuant to this section, see note to § 
115-31.2. 

Editor’s Note.—Prior to the 1949 amendment the last 
two sentences of this section referred to 
the qualified voters” instead of to 
who shall vote.” 

The 1951 amendment inserted ‘five hundred (500)” for 
“one thousand (1000)” formerly appearing in the ninth and 
tenth lines. 

For brief comment on the 1949 amendment, see 27 N. C. 
Law Rev. 454. 

§ 115-361.1. Alteration or dissolution of city 
school administrative units; abolition of existing 
tax levies; new supplementary levies.—1. Altera- 
tion or Dissoiution and Formation of City School 
Administrative Units—The state board of educa- 
tion, upon the filing of a petition by any city ad- 
ministrative unit composed of two municipalities 
so requesting, may amend by enlarging, reducing, 
or dissolving any such city administrative unit 
and notwithstanding the population, create a new 
city administrative unit with boundaries coterm- 
inous with the boundaries of the township in 

which one of said municipalities is located and 
form a special school district containing the other 
municipality with boundaries coterminous with the 
township in which such municipality is situated. 

2. Abolition of Existing Tax Levies.—Upon the 
altering by enlarging or reducing the boundaries 
of, or dissolving a city administrative unit as au. 
thorized in subsection one hereof, any existing 
special tax levy authorized by § 115-361 of the 
General Statutes of North Carolina shall ter- 
minate at the end of the fiscal year in which the 
boundaries of said unit are reduced or enlarged or 
the district dissolved. 

3. Special Tax Levies Authorized.—A special 
tax levy is hereby authorized in any city adminis- 
trative unit aud a special tax levy of not more 
than fifteen cents (15c) on the one hundred dol- 
lar ($100.00) valuation in a special school district 

“a majority of 
“a majority of those 
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created as herein authorized for the purpose of 
operating schools of a higher standard in such dis- 

tricts than provided by state support: Provided, 
that before making any levy for supplementing 
state allotments, an election shall be held in 
such administrative unit or district to determine 
whether there shall be levied a tax to provide 
supplemental funds for the operation of the 
schools in the district and to determine the maxi- 

mum rate which may be levied therefor. Such 
election to be held under existing election laws 
and regulations applicable to special school levies 

authorized in § 115-361 of the General Statutes of 
North Carolina for such supplements. (1945, c. 
284.) 

§ 115-362. County boards may supplement 
funds of any district for special purposes. 

(White Cross 
1951, c. 748. 

§ 115-363. Local budgets——(a) The request for 
funds to supplement state school funds, as per- 

mitted under the above conditions, shall be filed 
with the tax levying authorities in each county 

and city administrative unit on or before the 
fifteenth day of June on forms provided by the 

state board of education. The tax levying au- 
thorities in such units may approve or disapprove 
this supplemental budget in whole or in part, and 
upon approval being given, the same shall be sub- 
mitted to the state board of education, which shall 
have authority to approve or disapprove the same 
as to its financial soundness. In the event of 
approval by the state board of education, the 
same shall be shown in detail upon the minutes 
of said tax levying body, and a special levy shall 
be made therefor, and the tax receipt shall show 
upon the face thereof the purpose of said levy. 

(1951, c. 1027, s. 4.) 
Editer’s Note.— 
The 1951 amendment struck out the words ‘‘any object 

or item contained therein’ and substituted the words “‘the 
same as to its financial soundness” in lieu thereof in the 
twelfth and thirteenth lines of subsection (a). As only 
subsection (a) was affected by the amendment, the rest of 
the section is not set out. 

§ 115-366. Bonds.—The state board of educa- 
tion shall, in its discretion, determine what state 
and local employees shall be required to give 
bonds for the protection of state school funds and 
for the faithful discharge of their duties as to 
such funds; and} in cases in which bonds are 
required, the state board of education is author- 
ized to place the same and pay the premiums 
thereon. 

The board of education in each county adminis- 
trative unit and the trustees of each city adminis- 
trative unit shall cause all persons authorized to 
draw or approve school checks or vouchers drawn 
on school funds, whether county, district, or spe- 
cial, and all persons who as employees of such ad- 
ministrative unit are authorized or permitted to 
receive any school funds from whatever source. 
and all persoas responsible for or authorized to 
handle school property to be bonded for the faith- 
ful discharge of their duties as to such school 
funds in such amount as in the discretion of said 
governing authorities of said administrative unit 
shall deem sufficient for the protection of said 
school funds or property with surety by some 
surety company authorized to do business in 
the state of North Carolina. The amount deemed 

Local Modification.—Orange and Carrboro 
elementary school districts): 
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necessary to cover the cost of such surety bond 
shall be included as an item in the general school 
budget of such school administrative unit and 
shall be paid from the funds provided therefor; 

but nothing in this section shall prevent the gov- 
erning authorities of the respective administrative 
units from prorating the cost of such bond be- 
tween the funds sought to be protected. (1939, 
Bvons, Se Lowteto Cc, Pelmgwocn LO4ose, 970,” sv 8s 

1949, c. 1082, s. 2; 1951, c. 1027, s. 5.) 
Editor’s Note.—The 1945 and 1949 amendments 

the first and second paragraphs, respectively. 
The 1951 amendment inserted the words ‘fas to such 

funds” in the fifth line of the first paragraph and the 
words “‘as to such school funds’ in the eleventh line of 
the second paragraph. 

§ 115-868. How school funds shall be paid out. 
2. County and District Funds.—All county and 

district funds, from whatever source provided, 
shall be paid out only on warrants signed by the 
chairman and secretary of the board of education 
for counties and the chairman and the secretary 
of the board of trustees for city administrative 
units and countersigned by such officer as the 
county government laws may require: Provided, 
the countersigning officer shall countersign war- 
rants drawn as herein specified when such war- 
rants are within the funds set up to the credit of 
and are within the budget amounts appropriated 
for the particular administrative unit. Upon the 

basis of budget approval and upon receiving the 
certificate of per capita enrollment as set out in 
§ 115-363, the county auditor or accountant shall 
ascertain and determine the proportion of all 

taxes levied by the county which shall be appor- 
tionable to the county administrative unit and 
any city administrative unit therein. As taxes 
are collected within said county, the proportion 
thereof allocable to the county administrative 
unit and any city administrative unit in said 
county shall be set up to the credit of such 
administrative unit by the county accountant or 
auditor. All funds due to the county administra- 
tive unit set up and ascertained as aforesaid shall 
be paid out as hereinbefore provided, and all 
funds due any city administrative unit therein 
shall be paid out as hereinbefore provided. 
The signatures of the chairman and secretary 

of the county board of education and the board of 
trustees of any city administrative unit required 
by subsections 1 and 2 hereof may be affixed to 
such warrants by a signature machine. When 
such machine is used on warrants drawn on the 
State Treasurer, the same may be used only in 
accordance with such rules and regulations as 
may be prescribed by the State Board of Educa- 
tion with the approval of the State Treasurer. 

The use of such signature machine shall not be 
employed in any county or city administrative 
unit until the governing board thereof has adopted 

2 resolution authorizing the use of same and 
accepting the full responsibility for any unau- 
thorized or improper use of such machine. In all 

cases, the secretary to the county board of educa- 

tion and the surety on his bond, or the secretary 

to the city administrative unit and the surety on 
nis bond, making use of such signature machine, 
shall be liable for any illegal, improper or unau- 
thorized use of such machine. 

3. Special Funds of Individual Schools. — The 
noard of education of a county administrative 

rewrote 
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unit and the board of trustees of a city adminis- 

trative unit shall, unless otherwise provided for 
by law, designate the bank, depository, or trust 
company authorized to do business in North 
Carolina in which all special funds of each indi- 
vidual school shall be deposited. Such funds 
shall be paid out only on checks signed by the 
principal of the school and the treasurer who has 

been selected by the respective boards; provided, 
this procedure for depositing and disbursing funds 
is not required for schools handling less than three 

hundred dollars ($300.00), and if in the judgment 
of the boards of the respective administrative units 
such procedure should not be required. However, 
in all schools a complete record shall be kept by 
the treasurer and reports made of all money re- 
ceived and disbursed by him in handling funds of 
the school; provided, further, that nothing in this 
subsection 3 shall prevent the disbursing of all 
these special funds upon signatures required un- 
der the provisions of subsections 1 and 2 of this 
section, 

4. Records and reports.— The state superin- 

tendent of public instruction and state board of 
education shall have full power and authority to 
make rules and regulations to prescribe the man- 
ner in which records shall be kept by all county 
and city administrative units as to the expendi- 
ture of current expense funds, capital outlay 
funds, and debt service funds, derived from local 
sources, and to prescribe for making reports 
thereof to the state superintendent of public in- 
struction. 

5. Cashing Vouchers and Payment of Sums 
Due on Death of Teachers, etc.—In the event of 
the death of any superintendent, teacher or princi- 
pal or other school employee before cashing any 
voucher which has been issued for services ren- 

dered or to whom a payment is due for services 
rendered in any amount not in excess of five hun- 
dred dollars ($500.00), when there is no adminis- 
tration upon the estate of such person, such 

voucher may be cashed by the clerk of the su- 
perior court of the county in which such deceased 
person resided, or a voucher due for such serv- 

ices may be made payable to such clerk, who 

will be authorized to pay out such sums in the 

following manner: 1. For satisfaction of widow’s 
year’s allowance, if such is claimed. 2. For funeral 

expenses and medical and doctors’ bills for the last 
illness of the deceased, and any taxes due the state 
or local government. If any surplus remains, 
the clerk of the superior court shall appoint an 
administrator and pay the surplus to the adminis- 
trator. The clerk shall receive no commission 
for making such payment to the administrator, 

and the administrator shall receive no commis- 
sion for receiving such surplus from the clerk. 
(1939, c, 358, s. 20; 1941, c. 267, s. 8; 1943, c. 721, 
Ss. 8; 1949, c, 1033, s. 1; c. 1082, s. 3; 1951, c. 380, 
Shave Coudel OSoe Sci) 

Editor’s Note.—The first 1949 amendment added subsec- 
tion 5. The second 1949 amendment inserted present sub- 
section 3 and renumbered old subsection 3 as 4. The first 
1951 amendment deleted the words ‘and the balance, if 
any, as provided by law for the distribution of decedent’s 
estates”, formerly appearing at the end of subsection 5, 
and substituted therefor the present last two sentences of 
the subsection. The second 1951 amendment inserted the 
second paragraph of subsection 2, As the rest of the sec- 
tion was not affected by the amendments it is not set out. 



§ 115-369 

§ 115-369. Audit of school funds. — All school 
funds shall be audited and reports made for each 

school year. 
1. State School Funds.— The state board of 

education, in cooperation with the state auditor, 
shall cause to be made an annual audit of the state 
school funds disbursed by county and city admin- 
istrative units and such additional audits as may 

be deemed necessary. 
2. County and City Administrative Unit and 

District School Funds.—The county board of edu- 
cation and the board of trustees of city adminis- 
trative units, respectively, in cooperation with the 
State board of education, shall cause to be made 
an annual audit of all county, city, and district 
school funds, and the school boards shall provide 

for the payment of the cost thereof in the school 
budgets of the respective administrative units. 
The annual audits shall be completed as near 

to the close of the year as practicable and copies 
of said audit shall be filed with the chairman and 
the secretary of the school governing body of 
the school administrative unit, the county audi- 
tor, the State Board of Education, the director of 
the local government commission, and the State 

Superintendent of Public Instruction not later 
than October ist after the close of the fiscal year 

on June 30th. By October ist after the close of 
the school year, a condensed statement of the 
report on the audit shall be published in some 

newspaper published in the county, or posted at 
the courthouse door if no newspaper is published 
in such county. 

3. Special Funds of Individual Schools—The 
county board of education and the board of trus- 
tees of city administrative units, respectively, shall 

cause to be made, at the time the audit of the 
county or city funds is made, an audit of the 
special school funds of each school in the respec- 
tive administrative units. Such annual audits 
shall be completed as near to the close of the 

year as practicable and copies of said audit filed 
with the chairman and the secretary of the ad- 
ministrative unit in which the school is located 
and the State Board of Education not later than 
October 1st after the close of the fiscal year on 
June 30th. 

4, Payment of Audit Costs.——The county board 
of education in a county administrative unit and 
the board of trustees in a city administrative unit 
shall include in the school budgets of the respec- 
tive administrative units funds for the payment 
of the costs of the audits of county, city, district, 
and special funds of individual schools as re- 
quired under subsections 2 and 3 of this section; 
provided, that nothing in this section shall pre- 
vent the respective boards from prorating the 
cost of auditing of special funds to the special 
funds of each school. (1939, c. 358, s. 21; 1943, c. 
V2, s. 8; 1949, c. 1082, s. 4; 1951, c. 1027, s. 6.) 

Editor’s Note.—The 1949 and 1951 amendments rewrote 
this section. 

; 

§ 115-370. Workmen’s compensation and _ sick 
leave—The provisions of the Workmen’s Com- 
pensation Act shall be applicable to all school em- 
ployees, and the state board of education shall 
make such arrangements as are necessary to 
carry out the provisions of the Workmen’s Com- 
pensation Act as are applicable to such employees 
as are paid from state school funds. Liability of 
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the state for compensation shall be confined to 
school employees paid by the state from state 
school funds for injuries or death caused by acci- 
dent arising out of and in the course of their em- 
ployment in connection with the state operated 
nine months school term. The state shall be li- 
able for said compensation on the basis of the 

average weekly wage of such employees as de- 
fined in the Workmen’s Compensation Act, 
whether all of said compensation for the nine 
months school term is paid from state funds or in 
part supplemented by local funds. The state shall 
also be liable for workmen’s compensation for all 

school employees employed in connection with 
the teaching of vocational agriculture, home eco- 
nomics, trades and industries, and other voca- 

tional subjects, supported in part by state and 
federa! funds, which liability shall cover the en- 

tire period of service of such employees. The coun- 
ty and city administrative units shall be liable for 
workmen’s compensation for school employees 
whose salaries or wages are paid by such .local 
units from local funds. Such local funds are au- 
thorized and empowered to provide insurance to 
cover such compensation liability and to include 

the cost of such insurance in their annual budgets. 
The state board of education is hereby author- 

ized and empowered, in its discretion, to make 

provision for sick leave with pay for any teacher 

or principal not exceeding five days and to pro- 
mulgate rules and regulations providing for neces 
sary substitutes on account of said sick leave 
The pay for a substitute shall not be less than 

three dollars per day. The state board of educa- 
tion may provide to each administrative unit not 
exceeding one per cent (1%) of the: cost of in- 
structional service for the purpose of providing 
substitute teachers for those on sick leave as au- 
thorized by law or by regulations of the state 
board of education, not exceeding the provisions 
made for other state employees. 

The provisions of this section shall not apply 
to any person, firm or corporation making volun- 
tary contributions to schools for any purpose, and 
stch person, firm or corporation shall not be lia- 
ble for the payment of any sum of money under 
this subchapter. 

No deductions shall be made from salaries of 
teachers of vocational agriculture and home eco- 
nomics whose salaries are paid in part from state 
and federal vocational funds, while in attendance 
upon community, county and _= state meetings, 
called for specific purpose of promoting the agri- 
cultural interest of North Carolina, when such at- 
tendance is approved by the county superinten- 
dents of public instruction or the state director of 
vocational education. (1939, c. 358, s. 225 194351. 
255, S. 2; 1943, c. 720, s. 3; 1943, cor@2ipes: 8; 1945, 
c. 970, ss. 10, 11; 1947, c. 1077, s. 1; 1949, c. 1116, 
s. 5.) 

Editor’s Note.— 

The 1945 amendment inserted the fourth sentence of the 
first paragraph and added the last paragraph. 
The 1947 amendment struck ont portion of the fifth 

sentence to make it conform to the fourth sentence, 
The 1949 amendment added the third sentence of the sec- 

ond paragraph, 
For comment on the 1943 amendment, see 21 N. C Law 

Rev. 361. 

Cited in Hunter v. Board of Trustees, 224 N. C. 359, 30 
S. E. (2d) 384 (con. op.). 

§ 115-371. Age requirement ana time of enroll- 
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-~ment.—Children to be entitled to enrollment in 
the public schools for the school year one thou- 

sand nine hundred thirty-nine-forty, and each 

year thereafter, must be six years of age On or 
before October first of the year in which they en- 
roll, and must enroll during the first month of the 
school year. The principal of any public school 
shall have the authority to require the parents of 

any child presented for admission for the first 
time to such school to furnish a certified copy of 

the birth certificate of such child which shall be 
furnished upon request by the register of deeds 

of the county having on file the record of the 
birth of such child without charge or other satis- 
factory evidence of date of birth. (1939, c. 358, 

s. 2214; 1949, c. 1033, s. 1.) 
Editor’s Note.—The 

sentence. 

1949 amendment added the second 

§ 115-372. Purchase of equipment and supplies. 
—It shall be the duty of the county boards of edu- 
cation and/or the governing bodies of city ad- 
ministrative units to purchase all supplies, equip- 
ment and materials in accordance with contracts 
and/or with the approval of the state division of 
purchase and contracts. Title to instruction sup- 
plies, office supplies, fuel, and janitorial supplies, 
enumerated under subsections one, two, and three 
of § 115-365, purchased out of state funds, shall be 

taken in the name of the county board of educa- 

tion and/or city board of trustees, which shall 
be responsible for the custody and replacement. 

Title to all buses, bus maintenance equipment, and 
materials and supplies used in the maintenance 

and operation of the school transportation system, 

enumerated in subsection four of § 115-356, pur- 
chased out of state funds. shall be taken in the 
name of the state board of education and held by 
the county board of educaticn for the use and bDen- 

efit and subject to the direction of the state board 
of education: Provided, that no contracts shall be 
made by any county or city administrative unit 
for purchases unless provision has been made in 

the budget of such unit to provide payment there- 

for, or unless surplus funds are on hand to pay 
for same, and in order to protect the state pur- 

chase contracts, it is hereby made the mandatory 

duty upon the part of the governing authorities of 
such local units to pay for such purchases prompt- 

ly in accordance with the terms of the contract of 
purchase. (1939, c. 358, s. 23; 1945, c. 970, s. 12.) 

Lecal Modification.—City of Greensboro: 1951, c. 707, s. 5. 
Editor’s Note.—The 1945 amerdment inserted that part ot 

the section between the first sentence and the proviso. 

§ 115-374. School transportation; use of schoo] 
busses by state guard or national guard.—The con- 
trol and management of all facilities for the trans- 

portation of public school children shall be vested 

in the state of North Carolina under the direction 
and supervision of the state board of education, 
which shail have authority to promulgate rules 
and regulations governing the organization, main- 
tenance, and operation of the school transportation 
facilities. The tax levying authorities in the va- 
rious counties of the state are authorized and em- 
powered to provide in the capital outlay budget 
adequate buildings and equipment for the storage 
and maintenance of all school busses. Provision 
shall be made for adequate inspection each thirty 
days of each vehicle used in the transportation of 
school children, and a record of such inspection 
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shall be filed in the office of the superintendent of 
the administrative unit. It shall be the duty of the 
administrative officer of each administrative unit to 
require an adequate inspection of each bus at least 
once each thirty days, the report or reports of which 
inspection shall be filed with the administrative of- 

ficers. Every principal, upon being advised of any de- 

fect by the bus driver, shall cause a report of such de- 

fect to be made to this administrative officer immedi- 
ately, whose duty it shall be to cause such defect to be 

remedied before such bus can be further operated. 
The use of school busses shall be limited to the 
transportation of children to and from school for 
the regularly organized school day and to the 
transportation of accredited teachers in the public 
school system on active duty while going to and 
from school in the discharge of their duties for the 
regularly organized school day: Provided, that no 
routing or schedule of school busses shall be ar- 
ranged or altered to accommodate any such 

teacher, no teacher shall displace any pupil in 
the seating arrangements on such bus, and no 
teacher shall have or exercise any official duty 
or responsibility while so riding on any such bus, 
and the bus driver shall retain all legal authority 
and responsibility granted or imposed on such 
driver; provided further, that any teacher avail- 
ing himself or herself of such transportation shall 

be deemed to have assumed all risks incident 
thereto, and the state of North Carolina shall not 

be held in any way responsible or liable for any 
injury or damage resulting from the transporta- 
tion of any such teacher; provided further, in cases 
of sudden illness or injury requiring immediate 
medical attention of any child or children while 
attending the public schools, the principal of the 
school may send the child or children by school 
bus, if no other vehicle is available, to the nearest 

doctor or hospital for medical treatment; pro- 
vided the expense of such transportation shall be 
paid from county funds. 

The state board of education is authorized 
and empowered, under rules and regulations to be 
adopted by said state board of education, to per- 
mit the use and operation of school busses for the 
transportation of school children on necessary 
field trips while pursuing the courses of vocational 
agriculture, home economics, trade and industrial 
vocational subjects, to and from demonstration 
projects carried on in connection therewith; pro- 
vided that under no circumstances shall the total 
round trip mileage for any one trip exceed 
twenty-five miles nor on any such trip shall a 
state owned school bus be taken out of the state 
of North Carolina. The state board of education 
is authorized and empowered, tunder rules and 

regulations to be adopted by said board, to per- 
mit the use and operation of school busses for 
transportation of school children and_ school 
employees within the boundaries of any county 

or health district to attend state planned group 
educational or health activities, specifically ex- 
cluding athletic or recreational activities, which 
educational or health activities in the judgment 
of the state board of education are directly con- 
nected with the public school program as admin- 
istered within the counties of the state, and which 
are conducted under the auspices or with the 
sanction of the state board of education. The 
costs of cperating such schooi busses for said 
purpose, including the liability for workmen’s 
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compensation therewith and the employment of 
drivers of such busses, shall be paid for out of 
State funds, and the drivers of such busses shall 
be selected and employed as is provided for the 
operation of busses for the regularly organized 
school day under § 115-378: Provided, further, 
that the state board of education shall approve 
and designate any busses used for the purposes 
herein set forth. 

(1947, c. 283; 1949, c. 101.) 
Local Modification.—Guilford: 1947, c¢. 345. 
Editor’s Note.— 

The 1947 amendment inserted the second sentence of the 
second paragraph. The 1949 amendment inserted in the first 
paragraph the provisions relating to the transportation of 
teachers, As the third paragraph was not affected by the 
amendments it is not set out. 

§ 115-376. Bus routes.——For all public schools 
to which transporation is now or may hereafter 
be provided, the State Board of Education in 
co-operation with the county superintendent of 
schools, the district school committee, and the 
district school principal shall establish the route 
to be followed by each school bus operated as a 
part of the State public school transportation 
system. Unless road or other conditions make it 

inadvisable, school busses shall be routed on 
State maintained highways so as to get within 
one mile of all children who live a greater dis- 
tance than one and one-half miles from the 
school to which they are assigned. Bus routes 
shall be established with a view to the needs of 
the students to the end that the necessity of 

students waiting on the road for busses in in- 
clement weather be eliminated. All school bus 
routes thus established shall be filed with the 
county board of education prior to the opening 
of schools, and all changes made therein during 
the school year shall be filed within 10 days with 

the county board of education. In case any bus 

route so established is unacceptable to the dis- 
trict school committee, such committee may ap- 
peal to the county board of education. In the 
event any of said routes are disapproved by the 
county board of education, and on notice to the 
State Board of Education, the staff of said board 
shall restudy the protested routing to the end 
that a prompt and satisfactory solution to the 
problem may be found. If the solution is not 
satisfactory to the county board of education, 
said board may file notice with the State Board 
of Education, and a hearing on such appeal shall 
be had by the State Board of Education within 
30 days. 

The State shall not be required to provide 
transporation for children living within one and 
one-half miles of the school in which provision 
for their instruction has been made. 

School children shall not be transported ex- 
cept to the school to which said child is assigned 
by the county board of education or the State 
Board of Education under the provisions of G. 
S. 115-352. . 
Where road, geographic, or other conditions 

make it inadvisable to offer transportation to any 
school child entitled to attend the school of any 
particular district, the State Board of Education 
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is authorized to approve the assignment of such 
child to such other school as the Board may ap- 
prove. In lieu of transportation, the State Board 
of Education may provide for the payment 
monthly to the parent or guardian of such child 
a sum not to exceed $10.00 per month for each 
school month that such child may attend school 
outside the district of residence. (1939, c. 358, s. 
25; 1941, c, 267, s. 1034; 1943, c. 721, s. 8; 1945, 
c. 970, s. 15; 1947, c, 1077, ss. 4, 8; 1951, c, 1079, 
Si 1%) 

Editor’s Note.— 
The 1951 amendment rewrote this section. 

§ 115-377. Purchase of new equipment; heating 
facilities in busses. 
The state board of education shall provide that 

all school busses which may hereafter be placed 
in operation be equipped with adequate heating 
facilities. (1939, c. 358, s. 26; 1941, c. 267, ss. 8%, 10; 1943, c. 721, s. 8; 1947, c. 925.) 
Editor’s Note.— 
The 1947 amendment added the above paragraph at the end of this section. As the rest of the section was not af- fected by the amendment it is not set out, 

§ 115-378. Bus drivers, 
porns Modification.—Craven: 1945, ¢. 833; Currituck: 1947, 

Cares ; 

§ 115-378.1. Monitors to preserve order in 
school busses.—The superintendent or principal 
of every public school to which students are 
brought by school bus or school busses may ap- 
point a monitor for each bus. 

It shall be the duty of the monitors so ap- 
pointed to keep order and do other things neces- 
sary for the safe transportation of children in 
public. school busses in North Carolina, under 
tules and regulations established by the county 
boards of education or the principal of the school 
where the bus is operated. (1945, c. 670.) 
§ 115-381. Lunch rooms may be provided. 
All lunch rooms and cafeterias operated under 

the provisions of this section shall be operated on 
a nonprofit basis, and any earnings therefrom 
over and above the cost of operation shall be used 
for the purpose of reducing the cost of meals 
served therein, and for no other purpose. (1939, C. 858, s. 30; 1945, c. 970, s. 9.) 

Editer’s Note.—-The 1945 amencment added the above para- graph at the end of this section. As the rest of the sec- tion was not affected by the amendment it is not set out. As to revolving fund for counties receiving federal aid for schoo’ lunches. see § 115-25.1. 

SUBCHAPTER XXIII. NORTH CAROLINA 
STATE THRIFT SOCIETY. 

Art. 51. North Carolina State Thrift Society. 
§ 115-392. Investments.—The funds ot the soci- ety may, at the discretion of the board, be in- vested in obligations of the United States Gov- ernment, or of the State of North Carolina, or deposited as previously provided in § 115-390. (1933, c. 385, s. 11; 1935, c. 489. s. 4.) 

Editor’s Note.— 
This section is set out in full to tht oO correct a typo i error appearing in original, 5 besten 
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Chapter 116. Educational Institutions of the State. 
Art. 1. The University of North Carolina. 

Part 1. General Provisions. 
DEC. 
116-3.1. School of dentistry. 

116-23.1. Unclaimed funds held or owing by life 
insurance companies. 

Part 4. Miscellaneous Provisions. 

116-44.1. Motor vehicle laws applicable to streets, 
alleys and driveways on campuses of 
the University of North Carolina; Uni- 
versity trustees authorized to adopt 
traffic regulations. 

Art. 5. Pembroke State College. 

116-82. Chairman, election, duties and powers. 

Art. 8. North Carolina College at Durham. 

116-99. Trustees of the North Carolina College 
at Durham. 
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ity of parent or guardian. 
116-142.9. Discharge of inmate. 
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116-149. Definitions. 
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rent and board. 
free room 

Art. 1. The University of North Carolina. 

Part 1. General Provisions. 

§ 116-3.1. School of dentistry.—In order to 
carry forward the medical care program for all 
the people of North Carolina, the board of trus- 
tees of the University of North Carolina is here- 
by authorized, empowered and directed to estab- 
lish and maintain, in conjunction with the medi- 
cal school of the University of North Carolina, a 
school for the teaching of dentistry. (1949, c. 
503.) 

§ 116-20. Escheats to university.—All real estate 
which has heretofore accrued to the state, or shall 
hereafter accrue from escheats, shall be vested in 
the University of North Carolina, and shall be 
appropriated to the use of that corporation. Title 
to any such real property which has escheated to 
the University of North Carolina, shall be con- 

veyed by deed in the manner now provided by § 
143-146 to and including § 143-150 of the General 
Statutes of North Carolina: Provided, that in any 
action in the superior court of North Carolina 
wherein the University of North Carolina is a 
party, and wherein said court enters a judgment 
of escheat in behalf of the University of North 
Carolina for any real property, then, upon petition 
of the University of North Carolina in said ac- 
tion, said court shall have the authority to ap- 
point the escheat officer of the University of 
North Carolina as a commissioner for the pur- 
pose of selling said real property at a public sale, 
for cash, at the courthouse door in the county 
in which the property is located, after properly 
advertising the sale according to law. The said 
commissioner, when appointed by the court, shall 
have the right to convey a valid title to the pur- 
chaser of the property at public sale, but only 
after said sale shall have first been confirmed and 
approved by the comptroller of the University 
of North Carolina. The funds derived from the 
sale of any such escheated real property by the 
commissioner so appointed shall thereafter be 
paid by him into the escheat fund of the Univer- 
sity of North Carolina. (Rev., s. 4282; Const., 
art..9, s.7; Code, s. 2626; R. C., c. 113, s. 11; 1789, 
Co SUG NSO 1947 1 Cr 404 SiG ras 5784.) 
Editor’s Note.—The 1947 amendment added all of this sec- 

tion beginning with the second sentence. 
For a brief discussion of the 1947 amendment to this ar- 

ticle, and other provisions of the 1947 Acts relating to es- 
cheats, see 25 N, C. Law Rev. 421. 

Right Conferred by Constitution.—The right of succession 
by escheat to all property, when there is no wife or hus- 
band or parties to inherit or take under the statutes of de- 
scent and distribution, has been conferred upon the Uni- 
versity of North Carolina by the state constitution, Art. IX, 
sec. 7, and extended by this and the following five sections. 
Board of Education vy. Johnston, 224 N. C. 86, 29 S. E. (2d) 
126. 

§ 116-21. Evidence making prima facie case. 
Cross Reference.—See annotations under § 116-20. 

§ 116-22. Unclaimed personalty on settlements 
of decedents’ estates to university—All sums of 
money or other estate of whatever kind which 
shall remain in the hands of any executor, admin- 
istrator, or collector for five years after his quali- 
fication, unrecovered or unclaimed by suit, by 
creditors, next of kin, or others entitled thereto, 
shall be paid by the executor, administrator, or 
collector to the University of North Carolina; and 
that corporation is authorized to demand, sue for, 
recover, and collect such moneys or other estate 
of whatever kind, and hold the same without lia- 
bility for profit or interest, until a just claim 
therefor shall be preferred by creditors, next of 
kin, or others entitled thereto. (Rev., s. 4283:- 
Const., art. 9, s. 7; Code, ss. 2627, 1504; 1868- 
9, c. 113, s. 76; R.S., c. 46, s. 20; W784 168205) 7s).2% 
1809, c. 763, s. 1; 1947, c. 614, s. 2; C. S. 5785.) 
Cross Reference.—See annotations under § 116-20. 
Editor’s Note.—The 1947 amendment struck out the words 

“and if no such claim shall be preferred within ten years 
after such money or other estate be received by such cor- 
poration, then the same shall be held by it absolutely,” 
which formerly appeared at the end of this section. 

§ 116-23. Other unclaimed personalty to univer- 
sity—Personal property of every kind, including 
dividends of corporations, or of joint-stock com- 
panies or associations, choses in action, and sums 
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of money in the hands of any person, which shall 
not be recovered or claimed by the parties entitled 
thereto for five years after the same shall become 
due and payable, shall be deemed derelict prop- 
erty, and shall be paid to the University of North 
Carolina and held by it without liability for prof- 

it or interest until a just claim therefor shall be 
preferred by the parties entitled thereto. (Rev., 
s. 4284; Code, ss. 2628, 2629; 1947, c. 614, s. 2; 

C. S. 5786.) 
Local Modification.- -Forsyth: 1945, c. 1049, s. 4. 

Cross Reference.—See annotations under § 116-20. 
Editer’s Note.—The 1947 amendment struck out the words 

“and if no such claim shall be preferred within ten years 
after such property or dividend shall be received by it, 
then the same shall be held by it absolutely’ formerly 
appearing at the end of this section, 

§ 116-23.1. Unclaimed funds held or owing by 
life insurance companies. — (1) Definitions. — The 
term “unclaimed funds” as used in this section shall 
mean and include all monies held and owing by any 
life insurance company doing business in this state 
which shall have remained unclaimed and unpaid for 
seven years or more after such monies became due 

and payable under any life or endowment insurance 
policy. A life insurance policy not matured by the 
prior death of the insured shall be deemed to be ma- 
tured and the proceeds thereof shall be deemed to be 

“due and payable” within the meaning of this section 

when the insured shall have attained the limiting 
age under the mortality table on which the re- 
serve is based. Monies shall be deemed to be 
“due and payable” within the meaning of this sec- 
tion although the policy shall not have been sur- 
rendered nor proofs of death submitted as re- 
quired and although the claim as to the payee is 
barred by a statute of limitations. 

(1%) Scope.—This section shall apply to all 
unclaimed funds, as herein defined, held and 
owing by any life insurance company doing busi- 
ness in this state where the last known address, 
according to the records of such company, of the 
person entitled to such funds is within this state, 

provided that if a person other than the insured 
be entitled to such funds and no address of such 
person be known to such company or if it be not 
definite and certain from the records of such com- 
pany what person is entitled to such funds, then 
in either event it shall be presumed for the pur- 
poses of this section that the last known address 

of the person entitled to such funds is the same 
as the last known address of the insured according 
to the records of such company. 

(2) Reports.—Every such life insurance com- 
pany shall on or before the first day of May of 
each year make a report in writing to the com- 
missioner of insurance of all unclaimed funds, as 
hereinbefore defined, held or owing by it on the 
thirty-first day of December next preceding. Such 
report shall be signed and sworn to by an officer 
of such company and shall set forth (1) in alpha- 
betical order the full name of the insured, his 
last known address according to the company’s 
records, and the policy number; (2) the amount 
appearing from the company’s records to be due 
on such policy; (3) the date such unclaimed funds 
became payable; (4) the name and last known 
address of each beneficiary or other person who, 
according to the company’s records, may have an 
interest in such unclaimed funds; and (5) such 
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other identifying information as the commissioner 
of insurance may require. 

(3) Notice; Publication—On or before the first 
day of September following the making of such 
reports under this section, the commissioner of 

insurance shall cause to be published notices en- 

titled: ‘‘Notice of Certain Unclaimed Funds Held 
or Owing by Life Insurance Companies.” Each 
such notice shall be published once a week for 
two successive weeks in a newspaper published in 
the county of this state in which is located such 
last known address of each such insured, or other 

person who, according to the company’s records 
may have an interest in such unclaimed fund, or 
if no newspapers are published in such county, 
then by posting such notice at the court house 
door of said county. 

The notice shall set forth in alphabetical order the 
names contained in such reports of each insured whose 
last known address is within the county of publica- 
tion together with (1) the amount reported due and 
the date it became payable, (2) the name and last 
known address of each beneficiary or other person 
who, according to the company’s records, may have an 
interest in such unclaimed funds, and (3) the name 
and address of the company. The notice shall also 

state that such unclaimed funds will be paid by 
the company to persons establishing to its satis- 
faction before the following December 1st their 
right to receive the same, and that not later than 
December 1st such unclaimed funds still remain- 
ing will be paid to the University of North Caro- 
lina which shall thereafter be liable for the pay- 
ment thereof. 

It shall not be obligatory upon the commis- 
sioner of insurance to publish any item of less 
than fifty dollars in such notice, unless the com- 
missioner of insurance deems such publication to 
be in the public interest. The expenses of publi- 
cation shall be charged against the University of 
North Carolina. 

(4) Payment to University of North Carolina. 
—All unclaimed funds contained in the report re- 
quired to be filed under this section, excepting 
those which have ceased to be unclaimed funds 
since the date of such report, shall be paid over 
to the University of North Carolina on or before 
the following December 1st. 
The commissioner of insurance shall have the 

power, for cause shown, to extend for a period of 
not more than one year the time within which a 
life insurance company shall file any report and 
in such event the time for publication and pay- 
ment required by this section shall be extended 
for a like period. 

(5) Custody of Unclaimed Funds; Insurers 
Exonerated.— Upon the payment of such un- 
claimed funds to the University of North Carolina, 
the state shall assume, for the benefit of those 
entitled to receive the same and for the safety of 
the money so paid, the custody of such unclaimed 
funds, and the life insurance company making 
such payment shall immediately and thereafter be 
relieved of and held harmless by the state from 
any and all liability for any claim or claims which 
exist at such time with reference to such unclaimed 
funds or which thereafter may be made or may 
come into existence on account of or in respect to 
any such unclaimed funds. 

(6) Reimbursement for Claims Paid by In- 
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surers.—Any life insurance company which has 
paid to the University of North Carolina monies 
deemed unclaimed funds pursuant to the provi- 
sions of this section may make payment to any 
person appearing to such company to be entitled 
thereto, and upon proof of such payment the 
state of North Carolina shall forthwith reimburse 
such company to the extent of the full amount, 
without interest, paid the University of North 
Carolina for the account of such claimant. 

(7) Determination and Review of Claims.— 
Any person entitled to unclaimed funds paid to 
the University of North Carolina may file a claim 
at any time with the commissioner of insurance. 
The commissioner of insurance shall possess full 

and complete authority to accept or reject any 
such claim. If he rejects such claim or fails to 
act thereon within ninety days after receipt of 
such claim, the claimant may make application 

to the superior court of Wake county, upon not 
less than thirty days’ notice to the commissioner 
of insurance, for an order to show cause why he 
should not accept and order paid such claim. 

(8) Payment of Allowed Claims. — Any claim 

which is accepted by the commissioner of insur- 

ance or ordered to be paid by a court of competent 
jurisdiction shall be paid by the University of 
North Carolina. 

(9) Records Required.—The University of North 
Carolina shall keep a public record of each pay- 
ment of unclaimed funds received from any life 
insurance company. Such record shall show in 

alphabetical order the name and last known ad- 
dress of each insured, and of each beneficiary or 

other person who, according to the company’s 
records, may have an interest in such unclaimed 
funds, and with respect to each policy, its num- 
ber, the name of the company, and the amount 
due. 

(10) Payments to Other States; Pending Liti- 
gation—This section shall not apply to or affect 
any unclaimed funds (a) which have been paid to 

another state or jurisdiction prior to the effective 
date hereof, or (b) which are at the effective date 
hereof involved in litigation with reference to the 
custody, appropriation or escheat of such funds. 
(1949, c. 682.) 

§ 116-24. Certain unclaimed bank deposits to 
university.—All bank deposits in connection with 
which no debits or credits have been entered 
within a period of five years, and where the 
bank is unable to locate the depositor or owner 
of such deposit, shall be deemed derelict prop- 
erty and shall be paid to the University of North 
Carolina and held by it, without liability for 
profit or interest, until a just claim therefor shall 
be preferred by the parties entitled thereto. The 
receipt of the University of North Carolina of 
any deposit hereunder shall be and constitute a 
release of the bank delivering over any deposit 
coming within the provisions of this section 
from any liability therefor to the depositor or 
any other person. Upon receipt of such funds, 

the University of North Carolina shall cause to 
be posted and keep posted for thirty days at the 
courthouse door of the county in which such 
bank is located, a notice giving the names of the 
persons in whose name or names such deposits 
were made in said bank, the amount thereof, and 
the last known address of such person, and the 
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bank paying over said funds to the University of 
North Carolina shall furnish such information to 
be used in giving said notice. If any person at 
any time thereafter shall appear and show that 
he is the identical person to whom such funds 
are due, the University of North Carolina shall 
pay the same in full to such person, but without 

any liability for interest or profits thereon. 

Debits of service charges and debits of intangible 
taxes made by banks shall not be considered 
debits within the meaning of this section. A bank 
shall be deemed to be unable to locate a depos- 
itor or owner when the present address of the 
depositor or owner is unknown to the bank, and 
United States mail addressed to the depositor or 
owner at the last known address, with a return 
address of the sending bank on the envelope, is 
returned undelivered to the bank mailing the 
same. (1937, c. 400; 1939, c. 29; 1947, c. 614 9S533 

1949, c. 1069.) 
Cross Reference.—See annotations under § 116-20. 
Editor’s Note.—The 1947 amendment added the third and 

fourth sentences. It also struck out the following phrase 
formerly appearing at the end of the first sentence of the 
section: “and if no such claim shall be preferred within ten 
years after such deposit shall be received by it, then the 
same shall be held by it absolutely.” 
The 1949 amendment added the last two sentences. For 

comment on the amendment, see 27 N. C. Law Rev. 427. 

§ 116-25. Other escheats.— Unpaid and un- 
claimed salary, wages or other compensation due 
to any person or persons from any person, firm, 

or corporation engaged in construction work in 

North Carolina for services rendered in such con- 
struction work within the state are hereby de- 
clared to be escheats coming within the laws of 
this state, and the same shall be paid to the Uni- 

versity of North Carolina immediately upon the 
expiration of one year from the time the same 
became due. 

Rebates and returns of overcharges due by util- 
ity companies, which have not been paid to or 
claimed by the persons to whom they are due 

within a period of two years from the time they 
are due or from the time any refund was ordered 
by any court or by the utilities commission, shall 
be paid to the University of North Carolina. 

All monies in the hands of clerks of the superior 
court, the state treasurer, or any other officer or 

agency of the state or county, or any other de- 
pository whatsoever, as proceeds of the liquida- 
tion of state banks by receivers appointed in the 
superior court prior to the liquidation Act of 
one thousand nine hundred twenty-seven, shall 
be immediately turned over into the custody of 

the University of North Carolina: Provided, how- 
ever, that nothing in this section shall be con- 
strued to require the said clerk or other officer 
to turn over funds of minors or other incompe- 

tents in his possession, but the custody and con- 
trol of the same shall be under existing law with 
reference thereto. 

All monies in the hands of the treasurer of 
the state, represented by state warrants in favor 
of any person, firm, or corporation, whatso- 
ever, which have been unclaimed for a period of 
five years, shall be turned over to the University 
of North Carolina. 

All monies, claims, or other property coming 
into the possession of the University of North 

Carolina under this section shall be deemed dere- 
lict property and shall be held by it without lia- 
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bility for profit or interest until a just claim there- 
for shall be preferred by the parties entitled there- 
to. 

Provided that this section shall not apply to the 
Agricultural Fund now on hand known as the 
State Warehouse Fund. 
Any funds derived from the liquidation of any 

national bank organized and operated in this 
state, which has heretofore or which shall here- 
aiter become insolvent, when such insolvent bank 
has been fully liquidated by a receiver appointed 
by the comptroller of the currency as provided 
by Title 12 of United States Code Annotated, sec- 
tions 191 and 192, or any other federal law, or has 
been liquidated by any agent appointed as pro- 
vided by Title 12 of United States Code An- 
notated, section 197, which shall remain under 

the control of the comptroller of the currency 
and deposited with the treasurer of the United 

States, or deposited elsewhere, as authorized by 
law, which shall be due any depositor or stock- 
holder of this state, which for a period of ten 
years after becoming due such depositor or stock- 
holder or available for distribution to any stock- 
holder in the liquidation of such insolvent bank, 
bas not been paid over to such depositor or stock- 
holder, or the legal representative of such de- 
positor or stockholder, due to inability to locate 
and deliver the same to the person entitled there- 
to, shall be deemed derelict property and shall be 
paid over to the University of North Carolina by 
the comptroller of the currency, or by such agent 
as may have the funds in charge, to be held in 
protective custody by the University of North 
Carolina until a just claim shall be made for same 
by the owner thereof. Upon payment of such 
funds to the University of North Carolina, the 
comptroller of the currency, or any agent having 
such funds in charge, shall be relieved of all fur- 
ther liability therefor. 
Upon receipt of such funds the University of 

North Carolina shall cause to be posted, and keep 
posted for thirty days, at the courthouse door of 
the county in which such insolvent national bank 
did business, a notice giving the names of the 
persons to whom such amounts so paid over were 
due, the amount thereof and the last known ad- 
dress of such person, and the source from which 
such funds were received: Provided, the comp- 
troller of the currency or liquidating agent of 
such insolvent national bank shall furnish such 
information to the University of North Carolina 
when such funds are so paid over to it. If any 
person at any time thereafter shall appear and 
show that he is the identical person to whom any 
part of such fund is due, the University of North 
Carolina shall pay such part in full to such per- 
son, but without any liability for interest or profits 
sabe (1939, c. 22; 1947, c, 614 Syd ec. aO ed. 
Ss. 2. 

ih Editor’s Note.—The 1947 amendment struck out the word now” in the first line of the third and fourth paragraphs, and struck out the former last clause of the fifth paragraph dealing with the preferring of claims within ten years. The amendment also added the last two paragraphs to the section. 

§ 116-26. Application of receipts.—All receipts heretofore had or hereafter to be had from escheated property or derelict Property, and all 
interest and earnings thereon, shall be set apart 
by the trustees of the University so that the in- 
terest and earnings from said fund shall be used 
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for maintenance and/or for scholarships and loan 
funds to worthy and needy students, residents of 

this state, attending the University of North Caro- 
lina, under such rules and regulations as shall be 
adopted by the board of trustees of the University 
with regard thereto. (Rev., s. 4285; Code, s. 2630; 
1874-5, c. 236, s. 2; 1947, c. 614, s. 4; C. S. 5787.) 
Editor’s Note.—The 1947 amendment rewrote this section. 

Part 4. Miscellaneous Provisions. 

§ 116-44.1. Motor vehicle laws applicable to 
streets, alleys and driveways on campuses of the 

University of North Carolina; University trustees 
authorized to adopt traffic regulations—(a) All 
the provisions of Chapter 20 of the General 
Statutes relating to the use of the highways of the 
state and the operation of motor vehicles thereon 

are hereby made applicable to the streets, alleys 
and driveways on the campuses of the University 

of North Carolina. Any person violating any of 
the provisions of said chapter in or on such 
streets, alleys or driveways shall, upon conyic- 
tion thereof, be punished as therein prescribed. 

Nothing herein contained shall be construed as 
in any way interfering with the ownership and 

control of such streets, alleys and driveways on 
the campuses of the University of North Caro- 
lina as is now vested by law in the trustees of 
the. University of North Carolina. 

(b) The board of trustees of the University of 
North Carolina is authorized to make such ad- 
ditional rules and regulations and adopt such ad- 
ditional ordinances with respect to the use of the 
streets, alleys, driveways, and to the establish- 
ment of parking areas on such ca@mpuses not in- 
consistent with the provisions of Chapter 20, 
General Statutes of North Carolina, as in its 
opinion may be necessary. All regulations and 
ordinances adopted pursuant to the authority of 
this subsection shall be recorded in the proceed- 
ings of the board and printed, and copies of such 
regulations and ordinances shall be filed in the 
office of the secretary of state of North Carolina. 
Any person violating any such regulations or 
ordinances shall, upon conviction thereof, be 
guilty of a misdemeanor, and shall be punishable 
by a fine of not exceeding fifty dollars ($50.00) 
or imprisonment for not exceeding 30 days. 

(c) The board of trustees of the University of 
North Carolina shall cause to be posted at ap- 
propriate places on the campuses of the Univer- 
sity notice to the public of applicable speed 
limits and parking laws and ordinances. (1947, 
c. 1070.) 

Art. 2. Western Carolina Teachers’ Colleze, 

§ 116-46. Trustees; appointment; terms; to 
hold property—From and after the first Monday 
in May, 1953, the board of trustees of Western 
Carolina Teachers’ College shall consist of 
twelve persons to be appointed by the Governor, 
three of whom shall be appointed for a term of 
two years, three for a term of four years, three 
for a term of six years and three for a term of 
eight years, the terms of all said trustees to be- 
gin on the first Monday in May, 1953, upon the 
expiration of the terms of the present board of 
trustees who shall continue to serve until that 
time. Thereafter, the successors to the members 
of the board of trustees shall be appointed by 
the Governor at the expiration of each term for 
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terms of eight years. All of said trustees shall 
serve until their successors are duly appointed 
and qualified. Any vacancies occurring in the 
board shall be filled by the Governor for the un- 
expired term of the member who causes such 
vacancy. The Governor shall transmit the names 
of his appointees to the Senate at the next ses- 
sion of the General Assembly for contifirmation. 
The said board is hereby created a body corpo- 
rate, to be known as “the board of trustees of 
Western Carolina Teachers’ College.” All prop- 
erty, real, personal, or mixed, of every kind and 
character, now owned and under the control of 
the board of trustees of the Cullowhee Normal 
and Industrial School at Cullowhee, or owned 
and under the control of the State Board of 
Education or of any other person or corpora- 
tion for the use and benefit of the Cullowhee 
Normal and Industrial School, is hereby trans- 

ferred to and the title thereof is hereby vested 

in the board of trustees of the Western Caro- 
lina Teachers’ College who shall take, receive 
and hold the same for the use and benefit of the 
Western Carolina Teachers’ College; the trus- 
tees may purchase and hold real and personal 
property; receive donations, which donations 
shall be received by them for the purposes ex- 
pressed by the donors thereof and shall be used 
for such purpose and no other, and do all other 

things necessary, proper and useful to carry out 
the provisions of this article. All property now 
owned by the Cullowhee Milling Company, a 
corporation, the stock of which is owned by the 
trustees, shall be transferred to the board of 
trustees of the Western Carolina Teachers’ Col- 
lege and the said corporation shall be dissolved 
according to law. The trustees shall take over 
the property of the Cullowhee Milling Company 
and use it for the benefit of the Western Carolina 
Teachers’ College as fully as if it was now owned 
by the Cullowhee Normal and Industrial School 
and not by the Cullowhee Milling Company. 
(1925,*c. 270) s: ReplLoeowece onl. Se oer oone Cun tO 

Sega lb) 

Editor’s Note.—The 1951 amendment inserted the first 
four sentences of this section in lieu of the former first 
five sentences. 

Art. 3. East Carolina College. 

§ 116-56. Incorporation and corporate powers. 
—The trustees of the East Carolina College, 
established by an act of the general assembly of 
North Carolina of one thousand nine hundred 
and seven, and located at Greenville, North 
Carolina, shall be and are hereby constituted a 
body corporate by and under the name and style 
of “The Board of Trustees of the East Carolina 
College,” and by that name may sue and be sued, 
make contracts, acquire real and personal prop- 
erty by gift, purchase, or devise, and exercise 
such other rights and privileges incident to 
corporations of like character as are necessary 
or the proper administration of said college. 
(1907, c. 820, ss, 11, 12, 16; 1911, c. 159, s. 1; Ex. 
peas. 1921, neh 2a Aisi 1951,)/¢. 641, 1's)" B50, Cars, 
5863.) 
Editor’s Note.— 
The 1951 amendment substituted East Carolina College 

or East Carolina Teachers’ College. 

Session Laws 1951, c. 641, s. 1, provides: ‘The name of 
he East Carolina Teachers’ College is hereby changed to 
Mast Carolina College.’ 
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Session Laws 1951, c. 641, s. 3, provides: “All appropri- 
ations made by the General Assembly to the East Car- 
olina Teachers’ College shall be deemed to be for the 
East Carolina College and all other laws referring to the 
East Carolina Teachers’ College shall be considered as hav- 
ing reference to East Carolina College, as set forth in this 
acts’ 

§ 116-59. Board of Trustees. — The board of 
trustees of the East Carolina College shall con- 
sist of 12 members, who shall be appointed by 
the Governor and confirmed by the Senate: in 
addition to this number, the superintendent of 
Public Instruction shall be ex officio chairman. 

(1951; c/\641, s. 2.) 
Editor’s Note.— 
The 1951 amendment substituted, in the first paragraph, 

East Carolina College for East Carolina Teachers’ College. 
As the rest of the section was not affected by the amend- 
ment it is not set out. 

Art. 4. Appalachian State Teachers’ College. 

§ 116-76.1, Trustees of endowment fund; gifts; 
investments and use of income. 

(4) It shall be the duty of the trustees of the 
endowment fund to invest, sell, and/or reinvest 
any funds coming into their hands at any time 
and in such manner as, in their judgment, they 
may deem just, proper, and advantageous to the 
fund. 

(1951, c. 1157, s. 1.) 
Editor’s Note.—The 1951 amendment rewrote subsection 

(4). As only subsection (4) was affected by the amendment, 
the rest of the section is not set out. 

Art. 5. Pembroke State College. 

§ 116-79. Incorporation and corporate powers; 
Jocation.—The Pembroke State College shall be 
and remain a state institution for educational 
purposes, at Pembroke, North Carolina, in the 
county of Robeson, under the name and style 
aforesaid, and by that name may have per- 
petual succession, sue and be sued, contract and 
be contracted with, have and hold school prop- 
erty, including buildings, lands and ail appurte- 
nances thereto, situated as aforesaid; acquire by 
purchase or condemnation, under the general laws 
pertaining to eminent domain, donation or other- 
wise, real property for the purpose of maintaining 
and enlarging the said college, which shall be and 
remain for the purpose of the education of the 
Cherokee Indians of Robeson county; acquire by 
purchase, donation, or otherwise, personal prop- 
erty for the purpose of said college. (Rev., s. 
4236; 1887, c. 400, ss. 1, 6; 1911, cc. 168, ss. orcas 
215, s. 4; 1913, c. 123, ss. 4, 6; 1941, c. 323, s. 1: 
1945, c. 817, s, 1; 1949, c. 58, s. 2; C. S, 5843.) 
Editor’s Note.— 

The 1945 amendment inserted the words “at Pembroke, 
North Carolina” and rewrote the latter part of the section. 
Session Laws 1949, c. 58, s. 1, changed the name of the 

Pembroke State College for Indians to ‘Pembroke State 
College.”” And section 2 of said chapter amended this ar- 
ticle accordingly. 

§ 116-80. Supervision by State Board of Educa- 
tion.—The State Board of Education shall make 
all needful rules and regulations concerning the 
expenditure of funds, the selection of president, 
teachers and employees of said Pembroke State 
College. The State Board of Education shall 
control and supervise said school to the same ex- 
tent substantially as that provided for the organi- 
zation, control and supervision of the white nor- 
mal and training schools; and it may change the 
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organization to suit conditions in so far as the 

needs of the school and the funds appropriated 

demand such change. (1931, c. 276, s. 3; 1941, c, 

323, s. 2; 1949, c. 58, s. 2.) 

§ 116-81. Trustees—The governor shall ap- 
point eleven trustees for the Pembroke State 

College. The terms of office of nine of such 

trustees shall begin on April 1, 1937, and the 
terms of office of the remaining two shall begin 
on April 1, 1939. The terms of office of all trus- 
tees shall be four years and until the successors 
of such trustees are appointed and qualified. The 

trustees shall be such as the governor shall de- 
termine, after such inquiry and consideration as 
he may desire to make, to be fit, competent and 

proper for the discharge of all the duties that 
shall devolve upon them as such trustees, The 

governor shall fill all vacancies. The governor 
shall transmit to the senate at the next session 
of the general assembly following their appoint- 
ment the names of persons appointed by him for 

confirmation. 

The governor shall have the power to remove 
any member of the board of trustees provided 
for in this section whenever in his opinion it is 
to the best interest of the state to remove such 
person, and the governor shall not be required to 
give any reason for such removal, (1925, c. 306, 
SSae9) 118, 14 a9 29 Nen 238; 1931 Mel ie75500 941, (Cc. 

323; 1949, c. 58, s. 2.) 

§ 116-82. Chairman, election, duties and pow- 
ers.—The trustees shall elect one of their own 
number chairman and such chairman shall have 
the duties and the powers that devolve upon the 
president of corporations in similar cases, or such 
as shall be defined by the trustees. (Rev., s. 4237; 
1887, c. 400, s. 2; 1911, c. 168, s. 2; 1945, c. 817, 
ene. C: S. 5845.) 

Editor’s Note.—The 1945 amendment rewrote this section. 

§ 116-83. Trustees to employ and discharge 
teachers and manage school.—The board of trus- 
tees of said Pembroke State College shall have 
the power to employ and discharge teachers, to 
prevent negroes from attending said school, and 
to exercise the usual functions of control and 
management of said school, their action being 

subject to the approval of the state board of edu- 
Cation. molt cae tEse tse oe ULIEBICH SoS asses 

1949, c. 58, s. 2; C. S. 5846.) 

§ 116-84. Department for teaching of deaf, 
dumb and blind—The board of trustees of the 
Pembroke State College are hereby authorized, 
empowered and directed to employ some person 
trained in the teaching of the deaf and dumb or 
blind and to provide a department in said school 
in which said deaf, dumb and/or blind Indian 
children of Robeson and surrounding counties 
may be taught, no provisions being now made 
for the teaching of said children, the said teacher 
to be employed in the same manner and under 
the same rules and regulations governing other 
teachers in the said school. (1935, c. 435; 1941, 

Cf323;/S, 1771949, c.58,°8.°3,) 

§ 116-85. Admission and qualification of pupils. 
—In order to protect and promote and preserve 

for the education of all persons who are now and 
may hereafter be entitled to admission into the 
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Pembroke State College, there shall be a com- 

mittee composed of Indians, residents of Robe- 

son county, as provided in chapter one hundred 

ninety-five, public laws of North Carolina, one 

thousand nine hundred and twenty-nine, and all 

questions affecting the race of those applying for 

admission into the Pembroke State College shall 

be referred to said committee, who shall have 

original and exclusive jurisdiction to hear and de- 

termine all questions affecting the race of any 

person, or persons, applying for admission in- 

to, or attending, the Pembroke State College, 

located at Pembroke, North Carolina. 

An appeal shall lie from the action of said com- 
mittee to the superior court of Robeson county, 
and such appeal shall be taken and perfected only 

in the following manner: A notice of appeal shall 
be given either at the time of the announcement 

of the action of the committee by parole, or at 
any time within fifteen (15) days from the time 
of the announcement of the action of the com- 
mittee, by written notice, which shall state that 
the appellant does, in good faith, intend to appeal 
therefrom to the superior court of Robeson coun- 
ty, and said written notice must be served upon 
the chairman of said committee, or the secretary 

thereof, or upon two members of said committee. 
The appellant shall, also, at the time of the serv- 
ice of said notice, pay to the person upon whom 
the same is served, or to the secretary of the said 
committee if the notice is given by parole at the 
time of the announcement of the action of the 
committee, the sum of one dollar ($1.00) which 
sum shall be paid to the secretary of the said In- 

dian committee. The secretary of the said Indian 
committee shail certify thereupon the proceedings 
with reference to the matter appealed from as a 
return to the notice of appeal, and the said written 
notice so served, or a statement thereof, in case 

the same is given by parole, and the certified rec- 
ord of the proceedings had by the said committee, 
and their action thereon, shall be filed by the ap- 
pellant in the office of the clerk of the superior 
court of Robeson county and shall be docketed on 
the civil issue docket of the superior court of 
Robeson county in all respects and under such 
rules and limitations as now apply to appeals 
from justices of the peace, to the superior court. 

. The record certified from said committee shall 

state fully the contentions of those favoring the 
admission to the Pembroke State College and 
the said cause shall be tried in the superior court, 
as herein provided, upon the issues raised upon 
said contentions and shall be tried in said su- 
perior court upon the issues raised upon these 
stated contentions and the action of the said com- 

mittee. 

The said Indian committee, through its chair- 
man or secretary, shall have the same power to 
subpoena witnesses and compel their attendance 

as provided under the law relating to references. 
The said Indian committee is now composed of 

M. L. Lowry, Burleigh Lowry, J. B. Oxendine, 
William Wilkins, George Locklear, Dawley May- 
nor, and Wiley Thompson, and the said members 

of the said committee shall serve until their suc- 
cessors are appointed in the following manner: 
Whenever a vacancy on said committee shall oc- 
cur by death, resignation, or otherwise, the re- 
maining members of said committee shall appoint 
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a member of the Indian race, who is a resident of 
Robeson county, to fill such vacancy. 

The qualifications for admission to the Pem- 
broke State College, shall hereafter be as follows: 

(a) Persons of the race of Cherokee Indians of 
Robeson county, who are descendants of those 
that were determined to constitute those who 
were within the terms and contemplation of chap- 
ter fifty-one, laws one thousand eight hundred 
and eighty-five, and within the census taken pur- 
stant thereto by the county board of education of 
Rebeson county, of either sex, resident in Nort 

Carolina, who are not under thirteen years of age. 

(b) Persons who are Indians who are duly ac- 
credited members of any tribe of Indians whose 
Indian status is recognized and accepted by the 

bureau of Indian affairs in the department of the 
interior of the United States of America. 

All such persons as may be found to be within 
the classification specified in subsections (a) and 
(b) herein, may attend the Pembroke State Col- 

lege located at Pembroke, North Carolina, for the 
education of the Indian race only, and no others 
shall be admitted to said college. 

The said Indian committee, as heretofore cori- 
stituted, and as herein provided, shall observe 
strictly the provisions herein set out as to racia! 
qualifications of all persens who desire to enter 

Pembroke State College at Pembroke, North 
Carolina, which is for the education of the 
Indian race only; and, in case there is any mat- 
ter brought to their attention, in which the ra- 
cial qualifications of any person who desires to 
enter, or who has already entered the said Pem- 

broke State College is brought in question, 
the said committee shall require all those who 
seek to enter themselves, or to promote the 
entrance of such persons in said college, to 
prove and to establish to the satisfaction of the 
said committee that such persons who desire to 

enter are within the qualifications herein set out 

and are entitled to enter the said college and, un- 
less the said committee shall be fully satisfied that 
such applicants are thus qualified, they shall enter 

upon their minutes an order refusing such admis- 
sion and if they are so satisfied as to such persons’ 
racial qualifications, they shall enter an order ad- 
mitting such persons. No order admitting an 

applicant shall be held or construed to be a 
judgment constituting res adjudicata, and no 
rights shall flow therefrom that wil} interfere 
with the reopening of such order at any time by 
the said committee upon its own motion, or at 
the instance of others. 

When an appeal is entered and prosecuted in 
the superior court from an order denying an ad- 
mission to said college by said committee, the 
burden of proof shall be upon the applicants to 
prove and to establish (a) to the full satisfaction 
sf the presiding judge that the evidence on be- 
nalf of the applicants, if believed, fully establishes 
their rights to admission under the terms of this 
aw; and (b) to the full satisfaction of the judge 
that the evidence offered on behalf of the applicant 
s credible, and if the presiding judge shall be 
‘ully satisfied of these requirements, then he shall 

submit the issues arising upon said appeal to the 
jury, and the burden of proof, shall be upon the 
ipplicants throughout the said trial to establish 

3 N. C.—9 
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to the full satisfaction of the jury that those who 
seek to enter the said college come within and 
have all the racial qualifications as set out herein, 
and unless the jury shall so find, they shall return 
a verdict against the applicants; and it shall be the 
duty of the presiding judge so to instruct the jury, 
whether requested so to do, or not. In case the 

presiding judge is not satisfied that the evidence 
on behalf of the applicants meets the requirements 
above set out, to the court’s satisfaction, the said 
cause shall not be submitted to the jury, but said 
appeal shall be dismissed, and upon such dismis- 
sal the court shall enter a judgment denying the 
admission of such applicants to said college. 
Whenever the said committee, or the court up- 

on appeal, shall decide that any person, or persons 
are not entitled to admission into said college, 
then it shall not be lawful for any teacher, or any 
other person in authority at said college, to ad- 
mit such person, or persons, to the said college. 

Whenever the said committee shall decide that 
any person, or persons are not entitled to admis- 

sion into said college, the said committee shall, 
in writing, at once notify the chairman of the 

board of trustees, or principal, or president of 
said college, by whatever name called, and after 

the receipt of such notice, such person, or persons, 
so denied admission shall be and remain ineligible 
for admission therein until said decision shall be 
reversed, either by the said committee or the su- 

perior court of Robeson county, or the supreme 
court on appeal, and shall not thereafter be ad- 
mitted unless and until nctice of such reversal is 
received. 

Any reference in the laws of this state, either 
in public, public-local, or private acts, to other 
persons than those specified in subsections (a) 
and (b) herein, that prescribe qualifications for 
admission into said college, shall not be evidence 
in any hearing before the said Indian committee, 
or the superior court on appeal, and the issues in 
such trials, including any appeal to the supreme 
court, shall be and remain a question of fact, or 
an issue of fact solely, and the said committee 
and the said courts, shall determine whether the 
appeals for admission to said college come with- 

in the factual requirements of said subsections 
(#) and (b) herein, and such references in other 
laws pertaining to other persons, shall not be com- 
petent evidence in any of said hearings, or trials. 
(Rev., s. 4241; 1887, c. 400, s. 10; 1893, c. 515, s. 
Pu LO LLC. elon. SS~ eon Oe Loboe Cursos Ss, 4° 19205 c 

195, s. 6; 1941, c. 323, s. 1; 1945, c. 817, s. 3: 1949, 

GL158, ots 2s. 'Ce) Sh, 584%.) 
Editor’s Note.—The 1945 amendment rewrote this section. 

Art. 7. Negro Agricultural and Technical College 
of North Carolina. 

§ 116-96. Powers of trustees. 

The board of trustees is specifically authorized 
to direct the president of the board, for and on 
behalf of the Negro Agricultural and Technical 
College of North Carolina, to execute as princi- 

pal a good and sufficient bond with sureties, se- 

curing to the federal government the safekeeping 
and return of all such federal property as the 
college may receive from the federal govern- 
ment for reserve officers training corps programs 
or for other similar purposes. (Rev., s. 4225; 
1891, c. 549, 's.°5; 1949, c. 130: C. S. 5830.) 
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Editor’s Note.—The 1949 amendment added the above sen- 

tence at the end of this section. As the rest of the sec- 

tion was not changed it is not set out. 

Art. 8. North Carolina College at Durham. 

§ 116-99. Trustees of the North Carolina Col- 

lege at Durham.—There shall be twelve (12) 

trustees for the North Carolina College at 

Durham. 
(1947, c. 189.) 
Editor’s Note.—The 1947 amendment substituted ‘North 

Carolina College” for “North Carolina College for Negroes” 

in the first sentence. As the rest of the section was not 

affected by the amendment it is not set out. 

§ 116-100. Graduate courses for negroes; supér- 

intendent of public instruction as ex-officio mem- 

ber of boards of trustees.—The board of trustees 

of the North Carolina College at Durham is 

hereby authorized and empowered to establish 

from time to time such graduate courses in the 

liberal arts field as the demand may warrant, and 

the funds of the said North Carolina College at 

Durham justify. Such courses so established 

must be standard. 

The board of trustees of the North Carolina 

College at Durham is authorized and empow- 

ered to establish departments of law, pharmacy 

and library science at the above-named institution 

whenever there are applicants desirous of such 

courses. Said board of trustees of the North 

Carolina College at Durham may add other pro- 

fessional courses from time to time as the need 

for the same is shown, and the funds of the state 

will justify. 

The board of trustees of the Negro Agri- 

cultural and Technical College at Greensboro may 

add graduate and professional courses in agri- 

cultural and technical lines as the need for same 

is shown and the funds of the state will justify, 

and establish suitable departments therein. 

In the event there are negroes resident in the 

state properly qualified who can certify that they 

have been duly admitted to any reputable grad- 

uate or professional college and said graduate or 

professional courses are being offered at the Uni- 

versity of North Carolina and are not being of- 

fered at the North Carolina College at Durham, 

then the board of trustees of North Carolina Col- 

lege at Durham when said certification has been 

presented to them by the presi€ent and faculty of 

the North Carolina College at Durham, may pay 

tuition and other expenses for said student or 

students at such recognized college in such 

amount as may be deemed reasonably necessary 

to compensate said resident student for the addi- 
tional expense of attending a graduate or pro- 
fessional school outside of North Carolina, and 
the budget commission may upon such presenta- 
tion reimburse the North Carolina College at 
Durham the money so advanced. It is further 
provided that the student applying for such ad- 
mission must furnish proof that he or she has 
been duly admitted to said recognized profes- 

sional college. In the case of agricultural or 
technical subjects such students desiring grad- 
uate courses should apply to the Agricultural 

and Technical College at Greensboro, North 

Carolina, The general provisions covering stu- 
dents in the liberal arts field as stated in this sec- 

tion shall apply. In no event shall there be any 
duplication of courses in the two institutions. 
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Said boards of trustees are authorized, upon sat- 
isfactory completion of prescribed courses, to give 
appropriate degrees. 

It is further stipulated that the superintendent 

of public instruction for North Carolina shall be 
a member ex officio of the boards of trustees of 
the North Carolina College at Durham and Ag- 
ricultural and Technical College at Greensboro, 
and shall advise with the boards of trustees of said 
Colleges upon the courses to be offered, and the 
certification of students to other colleges. In case 
of needless duplication of graduate or professional 
courses in either college, the superintendent of 
public instruction shall be charged with the duty 

of reporting the same to the board of trustees of 
either institution, and the same shall be remedied. 
In case of failure to remedy the same, he shall 
report such failure to the budget bureau which 
will have the power and authority in its judgment 
to withhold any part of the appropriation from 
the institution so offending until said duplication 
is discontinued. 

Whenever the appropriations for the purposes 
of this section are insufficient, the board of trus- 
tees of the North Carolina College at Durham 
and the board of trustees of the Agricultural and 
Technical College shall present the situation to 
the Assistant Director of the Budget and the 
Governor of North Carolina. The Governor and 
Council of State are hereby empowered to al- 
locate from contingency and emergency fund 
such funds as may be necessary to carry out the 
purposes of the section. (1939, c. 65; 1947, c. 189; 

19525 Coad 08.%ss a) 

Editor’s Note.—The 1947 amendment substituted ‘North 
Carolina College at Durham” for ‘‘North Carolina College 
for Negroes.” 
The 1951 amendment inserted the words “being offered ai 

the University of North Carolina and are’”’ in the fifth line 
of the fourth paragraph, and rewrote the last paragraph. 

Art. 10. State School for the Blind and the 

Deaf in Raleigh. 

§ 116-109. Admission of pupils; how admissior 
obtained.—The board of directors shall, on applica: 
tion, receive in the institution for the purpose o 
education, in the main department, all white blinc 
children, and in the department for colored al 
colored deaf-mutes and blind children, resident: 
of this state, not of confirmed immoral character 
nor imbecile, nor unsound in mind, nor incapaci 
tated by physical infirmity for useful instruc 
tion, who are between the ages of seven an 

twenty-one years: Provided, that pupils may b 
admitted to said institution who are not withi: 
the age limits above set forth, in cases in whic! 
the board of directors find that the admission o 
such pupils will be beneficial to them and in case 
in which there is sufficient space available for thei 
admission in said institution: Provided, further 
that the board of directors is authorized to mak 
expenditures out of any scholarship funds o 

already available or appropriated 
sums of money for the use of out of state facili 

ties for any student who, because of peculiar con 
ditions of race or disability, cannot be properl 
educated at the school in Raleigh. (Rev., s. 4191 
Codes. 922315" 1881, 'e.) 2119°8:75301917 er 35, me 

Prd (tev On LOLI) Cc.) SOM Ore S58 765) 

Editor’s Note.—The 1947 amendment rewrote this sectio. 

The 1949 amendment added the last proviso. 
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Art. 12. The Caswell Training School. 

§ 116-129. Persons admitted; county welfare of- 
ficer and judge of the juvenile court or clerk of 
the superior court to approve. — There shall be 
received into the Caswell training school, subject 

to such rules and regulations as the board of di- 
rectors may adopt, feeble-minded and mentally 

defective persons of any age when in the judg- 
ment of the officer of public welfare and the board 
of directors of said institution it is deemed ad- 
visable. All applications for admission must be 
approved by the local county welfare officer and 
the judge of the juvenile court or the clerk of the 
court of the county wherein said applicant resides. 
Choddteacsss irs. S: 1915, c. 266, s. 2; 1919, c. 224, s, 

2; 1923, c. 34; C. S. 5898.) 

Editor’s Note.— 

This section is set out in full to correct a typographical 
error appearing in original. 

Art. 13A. Negro Training School for Feeble 
Minded Children. 

§ 116-142.1. Creation; powers.—An institution, 

to be known and designated as “The Negro 

Training School for Feeble Minded Children,” is 
hereby created and such institution is authorized 
and empowered to accept and use donations and 
appropriations and do all other things necessary 
and requisite to be done in furtherance of the pur- 

pose of its organization and existence as herein 
set forth. (1945, c. 459, s. 1.) 

§ 116-142.2. School controlled by North Caro- 
lina hospitals board of control.—The said institu- 
tion shall be under the control of the North Caro- 
lina hospitals board of control, and whenever the 

words, “board,” “directors” or “board of direc- 
tors” are used in this article with reference to the 
governing board of said institution, the same shall 
mean the North Carolina hospitals board of con- 
trol, and said board shall exercise the same pow- 
ers and perform the same duties with respect to 
the negro training school for feeble minded chil- 
dren, as it exercises and performs with respect to 

the other institutions under its control, except as 
may in this article be otherwise provided. (1945, 
c. 459, s. 2.) 

§ 116-142.3. Acquisition of real estate, erection 
of buildings, etc—The board of directors, with 
the approval of the governor and the council of 
state, is authorized to secure by gift or purchase 
suitable real estate within the state at such place 
as the board may deem best for the purpose, and 
to erect or improve buildings thereon, for carry- 
ing out the purposes of the institution; but no 
real estate shail be purchased or any commitments 
made for the erection or permanent improvements 
of any buildings involving the use of state funds 
unless and until an appropriation for permanent 
improvements of the institution is expressly au- 
thorized by the general assembly; but this pro- 
hibition shall not prevent the directors from pur- 
chasing or improving real estate from funds that 
may be donated: for the purpose. However, the 
board is authorized and directed to have prepared 
the necessary plans and specifications for such 
buildings as may be deemed necessary to establish 
said school, incurring the necessary expense of 
employing engineers and architects, which amount 

1951 SUPPLEMENT TO VOLUME THREE § 116-142.7 

is hereby authorized to be paid out of the contin- 
gency and emergency fund of the state. (1945, c. 
459, s. 3.) 

§ 116-142.4. Temporary quarters.—In order to 
provide for the operation of the said institution 
prior to the time that permanent quarters can be 
established, the board of directors, with the ap- 
proval of the governor and council of state, is au- 

thorized and empowered to enter into an agree- 
ment with any other state institution or agency 
for the temporary use of any state owned prop- 
erty which such other state institution or agency 
may be able and willing to divert for the time 
being from, its original purpose; and any other 
state institution or agency, which may be in pos- 
session of real estate suitable for the purpose of 
the negro training school for feeble minded chil- 

dren upon such terms as may be mutually agreed 
upon. (1945, c. 459, s. 4.) 

§ 116-142.5. Authority and powers of board; 
classification of inmates.—The board of directors 
shall have the general superintendence, manage- 
ment, and control of the institution; of the grounds 
and buildings, officers, and employees thereof: of 
the inmates therein and all matters relating to the 
government, discipline, contracts, and fiscal con- 
cerns thereof; and may make such rules and reg- 
ulations as may seem to them necessary for carry- 
ing out the purposes of the institution, And the 
board shall have the right to keep, restrain, and 
control the inmates of the institution until such 
time as the board may deem proper for their dis- 
charge under such proper and humane rules and 
regulations as the board may adopt. The board 
shall endeavor as far as possible to classify the in- 
mates and keep the different classes in separate 
wards or divisions, so as to produce the best re- 
sults in their rehabilitation. (1945, c. 459, s. 5.) 

§ 116-142.6. Superintendent—The board of di- 
rectors shall appoint a superintendent of the in- 
stitution, who shall be a person of professional 

training and experience in the care and treatment 

of feeble minded persons, and may fix the com- 
pensation of the superintendent, subject to the ap- 

proval of the budget bureau, and may discharge 
the superintendent at any time for cause. (1945, 
€, 459" Ss: 6.) 

§ 116-142.7. Aims of school; application for ad- 
mission.—The purpose and aim of the negro 
training school for feeble minded children is to 
segregate, care for, train, and educate, as their 
mentality will permit, the mental defectives among 
the negro children of the state; to disseminate 
knowledge concerning the extent, nature, and 
menace of mental deficiency and initiate methods 
for its control, reduction, and ultimate eradication 
and to that end, subject to such rules and regula- 
tions as the board of directors may adopt, there 
shall be received into said school feeble minded 
and mentally defective children of the negro race 
under the age of twenty-one years when, in the 
judgment of the board of directors, it is deemed 
advisable. Application for the admission of a child 
must be made by the father if the mother and 
father are living together, and if not, by the one 
having custody, or by a duly appointed guardian 
or by the superintendent of any county home or 
by person having management of any orphanage, 
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association, society, children’s home, or other in- 
stitution for the care of children to which the 
custody of such child has been committed, in 

which event the consent of the parents shall not 
ke required. The applications for admission must 
be approved by the superintendent of public wel- 
fare and the judge of juvenile court of the county 

wherein the applicant resides (1945, c. 459, s. 7.) 

§ 116-142.8. Regulation of admission; financial 
ability of parent or guardian.—The board of di- 
rectors is hereby authorized and empowered to 
promulgate rules, regulations, and conditions of 
admission of pupils to the school and in cases in 
which the parents or guardian of a child are 
financially able, shall require such parents or 

guardian to transport the child to the school and 
make such contribution toward maintenance as 
may to the board of directors seem proper and 
just. (1945, c. 459, s. 8:) 

§ 116-142.9. Discharge of inmate.—Any child 
entered into the school may be discharged there- 
from or returned to his or her parents or guard- 
ian when, in the judgment of the directors, it will 

not be benencial to such pupil or to the best 
interest of the school to be retained longer therein. 
(1945, c: 459, s. 9.) 

§ 116-142.10. Offenses relating to inmates.— 
For the protection of the pupils residing in the 
school, it shall be unlawful: 

(a) For any person to advise, or solicit, or to 
offer to advise or solicit, any inmate of said school 
to escape therefrom; 

(b) For any person to transport, or to offer to 
transport, in automobile or other conveyances any 
inmate of said school to or from any place: Pro- 
vided, this shall not apply to the superintendent 
and teachers of said school, or to employees or 
any other person acting under the superintendent 
and teachers thereof; 

(c) For any person to engage in, or to offer to 

engage in, prostitution with any inmate of said 
school; 

(d) For any person to receive, or to offer to 

receive, any inmate of said school into any place, 
structure, building or conveyance for the purpose 
of prostitution, or to solicit any inmate of said 
school to engage in prostitution; 

(e) For any person to conceal an escaped in- 
miate of said school, or to furnish clothing to an 
escaped inmate thereof to enable him or her to 
conceal his or her identity. 

The term “inmate” as used in this section shall 
be construed to include any and all boys and girls, 
committed to, or received into, said negro training 
school for feeble minded children under the pro- 
visions of the law made and provided for the re- 
ceiving and committing of persons to said school; 
and the term “prostitution” shall be construed to 
include the offering or receiving of the body for 
sexual intercourse. 

_Any person who shall knowingly and wilfully 
violate subsections (a) and (b) of this section 
shall be guilty of a misdemeanor, and shall be 
fined or imprisoned, or both fined and imprisoned, 
in the discretion of the court: any person who 
shall knowingly and wilfully violate subsections 
(ce), (d) and (e) of this section shall be guilty of 
a felony, and shall be fined or imprisoned, or both 

GENERAL STATUTES OF NORTH CAROLINA [ 132 

fined and imprisoned, in the discretion of the 
court. (1945, c. 459, s. 10.) 

Art. 14. General Provisions as to Tuition Fees 
in Certain State Institutions. 

§ 116-143, State-supported institutions required 
to charge tuition fees. 

In the event that said students are unable to 
pay the cost of tuition and required academic 
fees as the same may become due, in cash, the 
said several boards of trustees are hereby au- 
thorized and empowered, in their discretion, to 
accept the obligation of the student or students 

together with such collateral or security as they 
may deem necessary and proper, it being the pur- 
pose of this article that all students in state in- 
stitutions of higher learning shall be required to 
pay tuition, and that free tuition be and the same 
is hereby abolished, except such students as are 
physically disabled, and are so certified to be by 

the vocational rehabilitation division of the state 
board for vocational education, who shall be en- 
titled to free tuition in any of the institutions 
named in this article. (1933, c. 320, s. 1; 1939, 
cc. 178, 253; 1949, c. 586.) 

Editor’s Note.—The 1949 amendment inserted the words 
“and required academic fees’? after the word “tuition” in 
line two of the second paragraph. As the first paragraph 
was not affected by the amendment it is not set out. 

Art, 15. Educational Advantages for Children of 
World War Veterans. 

§§ 116-145 to 116-148.1: Repealed by Session 
Laws 1951) c. °1160)+s2 “4 
§ 116-149. Definitions——(a) As used in this 

article, “veteran”? means a person who served as 

a member of the armed forces of the United 
States at any time between April 6, 1917, the 
date of the declaration of war with respect to the 
war known as World War I, and July 2, 1921, or 
between December 7, 1941, the date of the 
declaration of war with respect to the war known 
as World War II, and December 31, 1946, and 
who was separated from the armed forces under 
conditions other than dishonorable. 

(b) As used in this article, “eligible child” 
means— E 

(1) A child of a veteran who was a legal resi- 
dent of North Carolina at the time of said 
veteran’s entrance into the armed forces, or 

(2) A veteran’s child who was born in North 
Carolina and has lived in North Carolina con- 
tinuously since birth. (1951, c. 1160, s. 1.) 

Editor’s Note.—The 1951 amendment rewrote this article 
which formerly consisted of sections 116-145 through 116- 
148.1. Section 2 of the amendatory act provided: ‘This 
act shall not have the effect of revoking or otherwise affect- 
ing any scholarship of tuition and fees or award of free room 
and board heretofore made pursuant to any law in force at 
the time such scholarship or award was granted, and such 
scholarships and awards shall continue in full force for the 
period for which granted.” 

§ 116-150. Scholarship—A scholarship granted 
pursuant to this article shall consist of free tui- 
tion, room and a reasonable board allowance in 
any State educational institution and such other 
items and institutional services as are embraced 
within the so-called institutional matriculation 
fees and other special fees and charges required 
to be paid as a condition to remaining in said 
institution and pursuing the course of study 
selected. 
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Every applicant for benefits pursuant to this 
section shall furnish a statement from the United 
States veterans administration stating such facts 
as the administration records disclose showing 
that the applicant comes within the provisions 
of this article. 
A scholarship granted pursuant to this article 

shall not extend for a longer period than four 
academic years with respect to any one child, 
which years, however, need not be consecutive. 

(19541, ,¢. (1160,-s., 1.) 

§ 116-151. Classes of eligible children entitled 
to scholarships.—An eligible child shall be en- 
titled to and granted a scholarship as provided 
by this article if such child falls within the pro- 
visions of any one of the three classes described 
below, subject to any limitations set out therein: 

(1) Class I: Any eligible child whose father 
was killed in action or died from wounds or 
other causes while a member of the armed forces 
during either period of military service described 
in § 116-149, or whose father has died as a direct 
result of injuries, wounds, or other illness con- 
tracted during said period of service. 

(2) Class II: Any eligible child whose father 
is or was a veteran who, at the time the benefits 
pursuant to this article are sought to be availed 
of, is suffering from, or who at the time of his 
death, was suffering from, a service-connected 
disability of thirty per cent (30%) or more as 
rated by the United States veterans administra- 
tion; provided, that benefits pursuant to § 116- 
150 for this class of eligible children shall be 
limited to not more than ten eligible children in 

Chapter 117. 

Art. 4. Telephone Service and Telephone Mem- 
<a bership Corporations. 

117-29. Assistance from rural electrification au- 

thority in precuring adequate telephone 
service. 

Telephone membership corporativns. 
Power of rvral electrification authority to 
prosecute requested investigations. 

Loans from federal agencies. 

117-30. 

117-31. 

117-32. 

Art, 2. Electric Membership Corporations. 

§ 117-6. Title of article. 
Cited in Carolina Power, etc., 

OY 7319045~S. °F. (d)iasan, 

Co. v. Bowman, 

Art. 4. Telephone Service and Telephone Mem- 
bership Corporations, 

§ 117-29. Assistance from rural electrification 
authority in procuring adequate telephone service. 
—Any number of persons residing in any rural 
community who are not provided with telephone 
service or are inadequately provided with same, 

may make application to the rural electrification 
authority, upoa such form as may be provided by 
the rural electrification authority for assistance in 
securing telephone service, showing the circum- 
stances of such community or communities with 
regard to telephone service and the need there- 
for. The rural electrification authority shall make 
an investigation of the situation with respect to 
telephone service in such rural community or 
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§ 117-30 

any one school year; and provided further, that 
if more than ten such eligible children apply for 
such benefits in any one school year the North 
Carolina veterans commission shall designate the 
ten children who shall receive such benefits. A 
statutory award for tuberculosis pulmonary ar- 
rested shall be considered as meeting the criteria 
of disability as set forth with respect to this 
class. 

(3) Class III: Any eligible child whose father 
is or was a veteran who, at the time the benefits 
pursuant to this article are sought to be availed 
of, is suffering from, or who at the time of his 
death was suffering from, one hundred per cent 
(100%) disability, as rated by the United States 
Veterans Administration, and drawing compen- 
sation therefor whether service-connected or 
otherwise; provided, that benefits pursuant to § 
116-150 for this class of eligible children shall 
be limited to not more than fifteen children in 
any one school year, and, provided further, that 
if more than fifteen children of this class apply 
for such benefits in any one school year, the 
North Carolina veterans commission shall des- 
ignate the fifteen children who shall receive such 
benfits. (1951, c. 1160, s. 1.) 

116-152, Institution reimbursed for free room 
rent and board.—Any State educational institu- 
tion furnishing free room rent and board al- 
lowance pursuant to this article shall be reim- 

bursed therefor from the State contingency and 
emergency fund at such rate as the Director of the 
Budget may determine to be reasonable. (1951, 
Creel t OO esate) 

Electrification. 

communities and if, upon investigation, it appears 

that such community or communities are not 
served with needed telephones or are inadequately 
served, the facts with reference thereto shall be 
collected by the rural electrification authority and 
the rural electrification authority shall promptly 
bring these facts tu the attention of any telephone 

company serving the area, and shall make reason- 
able efforts to get such telephone company to 
provide the needed telephone service in such com- 
munity or communities. (1945, c. 853, s. 1.) 

§ 117-30. Telephone membership corporations, 
—In the event it is ascertained by the rural elec- 
trification authority that the community or com- 

munities referred to in the foregoing section are 
in need of telephone service and that there is a 
sufficient number of persons to be served to justi- 
fy such services, and the telephone company serv- 

ing in the area in which the community or com- 
munities are located is unwilling to provide such 
service, a telephone membership corporation may 

be organized by such community or communities 
in the same manner that electric membership cor- 
porations may be formed under article two of this 
chapter, and all of the provisions of said article 

shall be applicable to the formation of telephone 
membership corporations and such. corporations 
shall have all the authority, powers and duties of 
such a corporation when formed under the pro- 
visions of said article; except that the provisions 
of §§ 117-8 and 117-9 shall not be applicable to 
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the organization of a telephone membership cor- 
poration, and except that such corporation so 
formed shall have no authority to engage in any 
business except the telephone business necessary 

to serving the community or communities pre- 
scribed in the application: Provided, that the 
references in said article to “power lines” or 
“energy” as to such telephone membership corpo- 

rations shall be construed to mean telephone lines 
and telephone service. Provided further, that 
nothing herein shall be construed to authorize 
‘any telephone membership corporation organized 
hereunder to duplicate any line or lines, systems 
cr other means by which adequate telephone 
service is being furnished; or to build or construct 
a telephone line, or telephone lines, or telephone 
systems, or otherwise to provide facilities or 
means of furnishing telephone service to any per- 
son, community, town or city then being ade- 
quately served by a telephone company, corpora 
tion or system; or to provide telephone service in 
an unserved area while any telephone company. 

corporation or system is acting in good faith and 
with reasonable diligence in arranging to provide 
adequate telephone service to such person, com- 
munity, town or city. (1945, c. 853, s. 2.) 

§ 117-31. Power of rural electrification author- 
ity to prosecute requested investigations.—In in- 
vestigating the application filed with the rural 
electrification authority under the provisions of 
§ 117-30 of this article, the rural electrification au- 
thority shall have the authority to employ such 
‘personnel as shal] be necessary to conduct  sur- 

veys; to contact the telephone companies serving 
the general area for the purpose of arranging for 
extension of telephone service by such companies 
to such community or communities; to make esti- 
miates of the cost of the extension of telephone 

service to such community or communities; to call 
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upon the utilities commission of the state to fix 
such rates as will be applicable to such service; to 
secure for such community or communities any 
assistance which may be available from the fed- 
eral government by gift or loan or in any other 
manner; to investigate all applications for the 

creation of telephone membership corporations 
and determine and pass upon the question of 

granting authority to form such corporation; to 
provide forms for making such applications, and 
to do all things necessary to a proper determina- 
tion of the question of the establishment of such 
telephone membership corporations in keeping 
with the provisions of this article; to act as agent 
for any such telephone membership corporation 
in securing loans or grants from any agency of the 
United States government; to prescribe rules and 
regulations and the necessary blanks for such 
membership corporations in making applications 
for grants or loans from any agency of the United 
States government; to do all other acts and 
things which may be necessary to aid the rural 
communities in North Carolina in securing tele- 
phone service. (1945, c. 853, s. 3.) 

§ 117-32. Loans from federal agencies —When- 
ever any corporation organized under the pro- 
visions of this article desires to secure a grant or 
loan from any agency of the United States gov- 
ernment now in existence or hereafter authorized, 

it shall apply through the North Carolina rurai 
electrification authority and not direct to the 
United States agency, and the said North Caro- 

lina rural electrification authority alone shall have 
the authority to make application for grants or 
loans to any such corporation. Nothing in this 
article shall be deemed to authorize any county, 
city or town to engage in the telephone business. 
(194056. 853, eSuaa) 

Chapter 118. Firemen’s Relief Fund. 
Art. 1. Fund Derived from Fire Insurance 

Companies. 

Sec. 
118-1.1. Definitions. 

Art. 1. Fund Derived from Fire Insurance 
Companies. 

§ 118-1.1. Definitions—As used in this chapter, 
the words “city”, “cities”, “town” or “towns” 
shall also include and mean sanitary districts, 
school districts, rural fire districts and any other 
political subdivisions of the State having an or- 

ganized fire department. 

Whenever the clerk of any city or town is re- 
quired to perform any act pursuant to this chapter, 
clerk shall mean the person so designated by the 
governing body or committee where there is no 
clerk, (1951, :c.. 1038, s.) 1.) 

§ 118-6, Trustees appointed; organization—In 
each town or city complying with and deriving 
benefits from the provisions of this article, there 
shall be appointed a local board of trustees, 
known as the trustees of the firemen’s relief 
fund, to be composed of five members, two of 
whom shall be elected by the members of the 

local fire department, two elected by the mayor 

and board of aldermen or other local governing 
body, the remaining member to be named by the 
commissioner of insurance, ‘Their selection and 
term of office shall be as follows: 

a. The members of the fire department shall 
hold an election each January to elect their rep- 
resentatives to above board. In January 1950, the 
firemen shall elect one member to serve for two 
years and one member to serve for one year, then 
each year in January thereafter, they shall elect 
only one member and his term of office shall be 
for two years. 

b. The mayor and board of aldermen or other 
local governing body shall appoint, in January 
1950, two representatives to above board. One 
to hold office for two years and one to hold of- 
fice for one year and each year in January there- 
after they shall appoint only one representative 
and his term of office shall be for two years. 

c. The commissioner of insurance shall appoint 
one representative in January each year and he 
shall serve for one year. 

All of the above trustees shall hold office for 
their elected or appointed time, or until their suc- 
cessors are elected or appointed, and shall serve 
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without pay for their services. They shall im- 
mediately after election and appointment organ- 
ize by electing from their members a chairman 
and a secretary and treasurer, which two last 
positions may be held by the same person. The 
treasurer of said board of trustees shall give a 
good and sufficient bond in a sum equal to the 
amount of moneys in his hands, to be approved 
by the commissioner of insurance, for the faith- 
ful and proper discharge of the duties of his of- 
fice. If the chief of the local fire department is 

not named on the board of trustees as above pro- 
vided, he shall be ex officio a member, but with- 
out the privilege of voting on matters before the 
board. (1907, c. 831, s..6; 1925, c. 41;) 1945, -c.-74, 

$. 1; 1947, c. 720; 1949, c. 1054; C. S. 6068.) 
Editor’s Note.— 

The 1945 amendment added the last sentence. The 1947 
amendment required the bond to be filed with the com- 
‘missioner of insurance. And the 1949 amendment rewrote 
this section. 

§ 118-7, Disbursements of funds by trustees. 
3. To safeguard any fireman who has honor- 

ably served for a period of five years in the fire 
‘service of his city or town from ever becoming an 
inmate of any almshouse. 

4. To provide for the payment of any fireman’s 
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assessment in the firemen’s fraternal insurance 
fund of the state of North Carolina if the board 
of trustees finds as a fact that said fireman is un- 
able to pay the said assessment by reason of dis- 
ability. (1907, c. 831, s. 6; 1919, c. 180; Ex. Sess. 
1921, .c. 55; .1923,, c. 22:°1925.,6. 413.1945, cx 741s. 

2; C. S. 6069.) 
Local Modification.—Gastonia: 

1949, c. 728; city of Charlotte: 
city of Durham: 1951, c. 577. 

Editor’s Note.— 

The 1945 amendment struck out the words “or actually 
dependent upon charity” formerly appearing at the end of 
subsection 3, and rewrote subsection 4. As the rest of the 
section was not affected by the amendment it is not set 
out. 

Cited in Carroll y. North Carolina 
Ass’n, 230 N. C. 436, 53 S. E. (2d) 524. 

1945, c, ’ 1835 
1947, c. 837; 

Mecklenburg: 

1949, c. 728; 

State Firemen’s 

Art, 2. State Appropriation. 

§ 118-12. Application of fund. 
A fireman may not sue the State Firemen’s Association 

on a claim for benefits under this chapter. Carroll v. 
North Carolina State Firemen’s Ass’n, 230 N. C. 436, 53 
S. i. (2d) 524. 
A claim for hospital expenses incurred as a result of an 

injury received by a fireman in the course of his duties 
does not come within the benefits provided for members 
of the State Firemen’s Association. Carroll v. North Car- 
olina State Firemen’s Ass’n, 230 N. C. 436, 53 S. E. (2d) 
524. 

Chapter 119. Gasoline and Oil Inspection and Regulation. 

Art, 1, Lubricating Oils. 
‘Sec. 
119-6. Inspection duties devolve upon commis- 

sioner of agriculture. 

Art. 3. Gasoline and Oil Inspection. 

119-23. Administration by commissioner of agri- 
culture; collection of fees by depart- 
ment of revenue and payment into state 

treasury; “gasoline and oil inspection 
fund.” 

Art. 4. Equipment for Handling, etc., Liquefied 
Petroleum Gases. 

119-48. 

119-49. 

“Liquefied petroleum gas” defined. 
Declaration of necessity for regulations; 

regulations of commissioner of agri- 

culture. 
Regulation of use of containers. 
Punishment for violations. 
Restrictions on local regulations. 

Art. 1. Lubricating Oils. 

§ 119-6. Inspection duties devolve upon com- 
‘missioner of agriculture—The duties of inspec- 

‘tion required by §§ 119-1 through 119-5 shall be 
performed by the commissioner of agriculture. 
(1933, c. 214, s. 9; 1949, c. 1167.) 

Editor’s Note.—The 1949 amendment substituted ‘“com- 
smissioner of agriculture’ for “commissioner of revenue.” 

119-50. 

119-51. 

119-52. 

Art. 3. Gasoline and Oil Inspection. 

§ 119-23. Administration by commissioner of 
agriculture; collection of fees by department of 
revenue and payment into state treasury; “gaso- 
line and oil inspection fund.”’—Gasoline and oil 
inspection fees or taxes shall be collected by, and 
reports relating thereto shall be made to, the de- 
‘partment of revenue, The administration of the 

gasoline and oil inspection law shall otherwise 
be administered by the commissioner of agricul- 
ture. All moneys received under the author- 
ity of the inspection laws of this state shall be paid 

into the state treasury and kept as a distinct fund, 
to be styled “The Gasoline and Oil Inspection 
Fund,” and the amount remaining in such fund 
at June thirtieth and December thirty-first of each 
year shall be turned over to the general fund by 

the state treasurer. (1937, c. 425, s. 6; 1941, ¢. 
36; 1949, c. 1167.) 

Editor’s Note—The 1949 amendment rewrote the former 
first sentence to appear as the present first two sentences. 
The amendatory act, which specifically amended certain 
statutes, provides: ‘The administration of the Gasoline 
and Oil Inspection Taw is hereby transferred from the de- 
partment of revenue to the department of agriculture, The 
collection of the gasoline and oil inspection fee or tax shall 
still be made by the department of revenue in the man- 
ner in which it is now being collected. In order to effec- 
tuate the purposes of this act all statutes in which admin- 
istrative duties relating to the Gasoline and Oil Inspection 
Law are imposed upon the commissioner of revenue are 

hereby amended so as to impose such duties upon the com- 
missioner of agriculture.’’ 

§ 119-24. Report of operation and expenses 

to general assembly.—The commissioner of reve- 
nue shall include in his report to the general as- 
sembly an account of the operation and expenses 
of his phase of the gasoline and oil inspection law 
and the commissioner of agriculture shall include 
in his report to the general assembly an account 
of his portion of the operation and expenses of 
the gasoline and oil inspection law. (1937, c. 425, 
s. 7; 1949, c. 1167.) 
Editor’s Note.—The 1949 amendment rewrote this section, 

§ 119-25. Inspectors, clerks and assistants.— 
The commissioner of revenue and the commis- 
sioners of agriculture, respectively, shall appoint 
and employ such number of inspectors, clerks and 
assistants as may be necessary to administer and 
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effectively enforce all the provisions of the gaso- 
line and oil inspection law with the administration 
or enforcement of which each said commissioner 
is charged. 

(1949, c. 1167.) 
Editor’s Note.—The 1949 amendment rewrote the first sen- 

tence. As the rest of the section was not affected by the 
amendment it is. not set out. 

§ 119-26. Gasoline and oil inspection board 
created—_In order to more fully carry out the 
provisions of this article there is hereby created 
a gasoline and oil inspection board of five mem- 
bers, to be composed of the commissioner of ag- 
riculture, the director of the gasoline and oil in- 

spection division, and three members to be ap- 
pointed by the governor, who shall serve at his 
will, The commissioner of agriculture and the di- 
rector of the gasoline and oil inspection division 
shall serve without additional compensation. 

(1949, c. 1167.) 
Editor’s Note.—The 1949 amendment substituted ‘“com- 

missioner of agriculture” for ‘‘commissioner of revenue” 
in the first two sentences. As the rest of the. section was 
not affected by the amendment it is not set out. 

§ 119-28. Regulations for sale of substitutes.— 
All materials, fluids, or substances offered or ex- 
posed for sale, purporting to be substitutes for or 
motor fuel improvers, shall, before being sold, ex- 
posed or offered for sale, be submitted to the 

commissioner of agriculture for examination and 
inspection, and shall only be sold or offered for 
sale when properly labeled with a label, the form 
and contents of which label has been approved by 

the said commissioner of agriculture in writing. 
(1937, c. 425, s. 12; 1949, c. 1167.) 
Editor’s Note.—The 1949 amendment 

culture” for “revenue’’ 
substituted 

in lines five and nine. 

§ 119-29. Rules and regulations of board avail- 
able to interested parties—It shall be the duty of 
the commissioner of agriculture to make available 
for all interested parties the rules and regulations 
adopted by the gasoline and oil inspection board 

for the purpose of carrying into effect the laws 
relating to the inspection and transportation of 
petroleum products. (1937, c. 425, s. 13; 1949, c. 
1167.) 
Editor’s Note.—The 1949 amendment substituted ‘‘agricul- 

ture” for “revenue” in line two. 

“agri- 

§ 119-80. Establishment of laboratory for anal- 
ysis of inspected products.—The commissioner of 
agriculture is authorized to provide for the analy- 
sis of samples of inspected articles by establishing 

a laboratory under the gasoline and oil inspection 
division for the analysis of inspected products. 

(1937, .c.. 425, s, 14; 1949, c. 1167.) 
Editor’s Note.—The 1949 amendment substituted “agricul- 

ture” for ‘“‘revenue” in line two. 

§ 119-31. Payment for samples taken for in- 

spection.—_The gasoline and oil inspectors shall 
pay at the regular market price, at the time the 
sample is taken, for each sample obtained for in- 
spection purposes when request for payment is 
made: Provided, however, that no payment shall 
be made any retailer or distributor unless said re- 
tailer or distributor or his agent shall sign a re- 
ceipt furnished by the commissioner of agricul- 
ture showing that payment has been made as re- 
quested. (1937, c. 425, s. 15; 1949, ¢, 1167.) 
Editor’s Note.— Thc 1949 amendment Substituted “com- 

missioner of agriculture” for ‘commissioner of revenue,”’ 
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§ 119-32. Powers and authority of inspectors. 
—The gasoline and oil inspectors shall have the 
right of access to the premises and records of any 
place where petroleum products are stored for the 
purpose of examination, inspection and/or draw- 
ing of samples, and said inspectors are hereby 

vested with the authority and powers of peace 
and police officers in the enforcement of motor 
fuel tax and inspection laws throughout the state, 

including the authority to arrest, with or withoyt 
warrants, and take offenders before the several 
courts of the state for prosecution or other pro- 
ceedings, and seize or hold or deliver to the sher- 
iff of the proper county all motor or other vehi- 

cles and all containers used in transporting motor 
fuels and/or other liquid petroleum products in 
violation of or without complying with the pro- 
visions of this article or the rules, regulations or 

requirements of the commissioner of agriculture 
and/or the gasoline and oil inspection board and 
also all motor fuels contained therein. 

(1949, c. 1167.) 
Editor’s Note.— The 1949 amendment 

missioner of agriculture’ for “commissioner of revenue” 
near the end of the first sentence. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 

substituted ‘“‘com- 

§ 119-33. Investigation and inspection of meas- 
uring equipment; devices calculated to falsify 
measures.—The gasoline and oil inspectors shall 
be required to investigate.and inspect the equip- 

ment for measuring gasoline, kerosene, lubricat- 
ing oil, and other liquid petroleum products. 

Said inspectors shall be under the supervision of 
the commissioner of agriculture, and are hereby 
vested with the same power and authority now 
given by law to inspectors of weights and meas- 

ures, in so far as the same may be necessary to 
effectuate the provisions of this article. The 
rules, regulations, specifications and tolerance lim- 
its as promulgated by the national conference of 
weights and measures, and recommended by the 
United States bureau of standards, shall be ob- 
served by said inspectors in so far as they apply 
to the inspection of equipment used in measuring 
gasoline, kerosene, lubricating oil and other pe- 
troleum products. Inspectors of weights and 
measures appointed and maintained by the va- 
rious counties and cities of the state shall have 
the same power and authority given by this sec- 
tion to inspectors under the supervision of the 
commissioner of agriculture. In all cases where 
it is found, after inspection, that the measuring 
equipment used in connection with the distribu- 
tion of such products is inaccurate, the inspector 
shall condemn and seize all incorrect devices 
which in his best judgment are not susceptible 
of satisfactory repair, but such as are incorrect, 
and in his best judgment may be-repaired, he 
shall mark or tag as “condemned for repairs” 
in a manner prescribed by the commissioner. of 
agriculture. 

(1949, c. 1167.) 

Editor’s Note.—The 1949 amendment struck out the words 
“commissioner of revenue’ wherever they appeared in the 
first five sentences of this section and inserted in lieu 
thereof the words ‘“‘commissioner of agriculture.’ As the 
rest of the section was not affected by the amendment it 
is not set out. 

§ 119-34. Responsibility of retailers for quality 
of products.—The retail dealer shall be held re- 
sponsible for the quality of the petroleum prod- 
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ucts he sells or offers for sale: Provided, how- 
ever, that the retail dealer shall be released if the 
results of analysis of a sealed sample taken in a 
manner prescribed by the commissioner of agri- 
culture at the time of delivery, and in the pres- 
ence of the distributor or his agent, show that 
the product delivered by the distributor was of 
inferior quality. It shall be the duty of the dis- 
tributor or his agent to assist in sampling the 
product delivered. (1937, c. 425, s. 18; 1949, c. 
1167.) 

Editor’s Note.— The 1949 amendment substituted ‘‘com- 
missioner of agriculture’ for “commissioner of revenue.’ 

§ 119-36. Certified copies of official tests admis- 
sible in evidence.—A certified copy of the official 
test of the analysis of any petroleum product, 
under the seal of the commissioner of agriculture, 
shall be admissible as evidence of the fact therein 
stated in any of the courts of this state on the 
trial of any issue involving the qualities of said 
product. (1937, c. 425, s. 20; 1949, c. 1167.) 

Editor’s Note.— The 1949 amendment substituted ‘‘com- 
missioner of agriculture” for “commissioner of revenue.’ 

§ 119-39. Violation a misdemeanor. — Unless 
another penalty is provided in this article, any 
person violating any of the provisions of this ar- 
ticle or any of the rules and regulations of the 

commissioner of revenue or the commissioner of 
agriculture and/or the gasoline and oil inspection 
board shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than one thou- 
sand dollars or be imprisoned for not more than 
twelve months, or both, in the discretion of the 
court, “(1937%,.c. 425, s. 23; 1949, c.) 11671) 

Editor’s Note.— The 1949 amendment inserted the words 
or the commissioner of agriculture.” 

§ 119-40. Manufacturers to notify commis- 
sioner of shipments.—Where oil or gasoline is 
shipped in tanks, cars, or other large containers, 

the manufacturer or jobber shall give notice to 
the commissioner of agriculture of their shipment, 
with the name and address of the person, com- 
pany, or corporation to whom it is sent and the 

number of gallons, on the day the shipment is 
made, (1917, c. 166, s. 4; 1933, c. 214, s. 8; 1949, 
c. 1167; C; §. 4856.) 
Editor’s Note.— The 1949 amendment substituted ‘‘com- 

missioner of agriculture’ for “commissioner of revenue.”’ 

« 

§ 119-41. Persons engaged in transporting are 

subject to inspection laws.——The owner or op- 
erator of any motor vehicle using the highways 
of this state or the owner or operator of any boat 
using the waters of this state transporting into, 
out of or between points in this state any gaso- 
line or liquid motor fuel taxable in this state 
and/or any liquid petroleum product that is or 
may hereafter be made subject to inspection laws 
of this state shall make application to the com- 
missioner of agriculture on forms to be provided 

by him for a liquid fuel carrier’s permit. Upon 
receipt of said application, together with a signed 
agreement to comply with the provisions of the 
act and/or acts relating to the transportation of 
petroleum products subject to the motor fuel tax 
and/or inspection laws, the commissioner of ag- 
riculture shall, without any charge therefor, issue 
a numbered liquid fuel carrier’s permit to the 
owner or operator of each motor vehicle or boat 
intended to be used in such transportation. Said 
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numbered liquid fuel carrier’s permit shall show 
the motor number and license number of the motor 
vehicle and number or name of boat, and shall 
be prominently displayed on the motor vehicle or 
boat at all times. No person shall haul, transport, 

or convey any motor fuel over any of the public 
highways of this state except in vehicles plainly 
and visibly marked on the rear thereof with the 
word “Gasoline” in plain letters of not less than 
six inches high and of corresponding appropriate 
width, together with the name and address of the 
owner or lessee of the vehicle in letters of not 
less than four inches high: Provided, however, 
that this section shall not be construed to include 
the carrying of motor fuels in the supply tank of 
vehicles which is regularly connected with the 
carburetor of the engine of the vehicle except 
when said fuel supply tank shall have a capacity 
of more than one hundred gallons. This section 
shall not be construed to include the carrying of 
motor fuel in the supply tank which is regularly 
connected with the carburetor of the engine of 

any vehicle operated by franchise carriers engaged 
solely in the transportation of passengers to, from 
and between points in North Carolina. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor and upon con- 
viction shall be fined not more than twenty-five 
dollars, (1987, c. 425,..s.| 24; 1939, 05/276, s., 25 
1949, ic. 116751954, c. 370.) 

Editor’s Note.— The 1949 amendment substituted ‘“‘com- 
missioner of agriculture’ for “commissioner of revenue” in 
the first two sentences. 
The 1951 amendment inserted in the fourth sentence the 

words ‘‘or lessee.” 

§ 119-42. Persons engaged in transporting re- 
quired to have in possession an invoice, bill of 
sale or bill of lading. 

Such persan engaged in transporting said mo- 
tor fuels and/or other petroleum products shall, 
at the request of any agent of the commissioner 
of agriculture, exhibit for inspection such papers 
or documents immediately, and if said person 
fails to produce said papers or documents or if, 

when produced, they fail to clearly disclose said 
information, the agent of the commissioner of 
agriculture shall hold for investigation the vehi- 

cle and contents thereof. 
(1949, c. 1167.) 

Editor’s Note.— The 1949 amendment substituted ‘‘com- 
missioner of agriculture’? for “‘commissioner of revenue” in 
the second sentence. As only this sentence was changed, 
the rest of the section is not set out. 

§ 119-48. Display required on containers used 
in making deliveries—Every person delivering at 
wholesale or retail any gasoline in this state shall 
deliver the same to the purchaser only in tanks, 
barrels, casks, cans, or other containers having 

the word “Gasoline” or the name of such other 
like products of petroleum, as the case may be, 

in English, plainly stenciled or labeled in colors 

to meet the requirements of the regulations 
adopted by the commissioner of agriculture 

and/or the gasoline and oil inspection board. 
(1949, c. 1167.) 

Editor’s Note.— The 1949 amendment substituted ‘com- 
missioner of agriculture’ for “commissioner of revenue” near 
the end of the first sentence. As the rest of the section 
was not affected by the amendment it is not set out. 

§ 119-44. Registration of exclusive industrial 
users of naphthas and coal tar solvents.—All per- 
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sons who are exclusive industrial users of naph- 
tha and coal tar solvents, and who are not en- 

gaged in the business of selling motor fuel, may 
register with the commissioner of agriculture as 
an exclusive industrial user of naphthas and coal 
tar solvents upon the presentation of satisfactory 
evidence of such fact to said commissioner 
and the filing of a surety bond in approved 
form not to exceed the sum of one thousand 
dollars. Such registration, properly evidenced by 
the issuance of a certificate of registration as an 
exclusive industrial user of naphthas and coal tar 
solvents, will thereafter, and until such time as 

certificate of registration may be canceled by the 
commissioner of agriculture, permit licensed dis- 

tributors of motor fuel in this state to sell naph- 
thas and coal tar solvents to the holder of such 
certificate of registration upon the proper execu- 
tion of an official certificate of industrial use in 
lieu of the collection of the motor fuel tax: Pro- 
vided, however, that no licensed distributor of 
motor fuel shall sell gasoline tax free under the 
conditions of this article: Provided, further, that 
the rules and regulations adopted by the commis- 
sioner of agriculture for the proper administra- 
tion and enforcement of this article shall be 
strictly adhered to by the holder of the certificate 
of registration under penalty of cancellation of 
such certificate for violation of or non-observance 
of such rules, (1937, c. 425, s. 27; 1949, c, 1167.) 
Editor’s Note.— The 1949 amendment substituted ‘‘com- 

taissioner of agriculture’ for ‘commissioner of revenue.” 

Art. 4. Equipment for Handling, etc., 
Liquefied Petroleum Gases. 

§ 119-48. “Liquefied petroleum gas” defined.— 
As used in this article, the term “liquefied petro- 

leum gas” shall mean and include any material 
which is composed predominantly of any of the 
following hydrocarbons, or mixtures of the same: 
propane, propylene, butanes (normal butane or 
isobutane), and butylenes. (1947, c. 822, s. 1.) 

§ 119-49. Declaration of necessity for regula- 
tions; regulations of commissioner of agriculture. 
—It is hereby declared that the regulation of the 
design, construction, location, installation and op- 
eration of equipment for the storing, handling, 

transporting by tank truck, tank trailer or other- 
wise and the utilization of liquefied petroleum 
gases and the specification of the odorization of 
said gases and the degree thereof are matters 

necessary to the preservation of the public health 
and safety. To that end, the commissioner of ag- 
riculture shall make and promulgate regulations 
setting forth minimum general standards cover- 
ing the design, construction, location, installation 
and operation of the equipment for storing, han- 
dling, transporting by tank truck, tank trailer or 

otherwise and the utilization of liquefied petro- 
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leum gases and the specification of the odorization 
of said gases and the degree thereof. Said regu- 
lations shall be such as are reasonably necessary 
for the protection, health, welfare and safety of 
the public and persons using such materials and 
shall be in substantial conformity with the gen- 
erally accepted standards of safety concerning the 
same and in conformity with the published stand- 
ards of the National Board of Fire Underwriters 
and as recommended by the National Fire Pro- 
tection Association. Such regulations when 
adopted by the commissioner of agriculture shall 
be filed in the office of the secretary of state as 
provided by law. (1947, c. 822, s. 2; 1949, c. 
1294.) 

Editor’s Note.— The 1949 amendment substituted “com- 
missioner of agriculture” for “commissioner of insurance.” 
The amendatory act provides: ‘The administration of the 
equipment for handling, etc., liquefied petroleum gases, 
the same being article 4 of chapter 119 of the General Stat- 
utes of North Carolina, is hereby transferred from the de- 
partment of -insurance to the department of agriculture. 
In order to effectuate the purpose of this act, all statutes 
in which administrative duties relating to equipment for 
handling, etc., of liquefied petroleum gases are imposed upon 
the commissioner of imsurance are hereby amended so as 
to impose such duties upon the commissioner of agricul- 
ture, 

§ 119-50. Regulation of use of containers.—No 
person, firm or corporation other than the owner 
or those authorized by the owner so to do shall 
sell, fill, refill, deliver or permit to be delivered, 
or use in any manner any liquefied petroleum gas 
container or receptacle for any gas, Compound, 
or for any other purpose whatsoever. (1947, c¢. 
822, s. 3.) 

§ 119-51. Punishment for violations——It shall be 
unlawful for any person, firm, association or cor- 
poration on or after the effective date of this arti- 
cle to violate any of the provisions hereof or of 
the lawful regulations of the commissioner of ag- 
riculture made pursuant hereto. Any person, firm, 
association or corporation violating any provi- 
sions of this article or said regulations hereof shall 
be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of 
not less than fifty dollars ($50.00) nor more than 
five hundred dollars ($500.00) or by imprison- 
ment or by both fine and imprisonment in the dis- 
cretion of the court. (1947, c, 822, s. 4; 1949, ec. 
1294.) 
Editor’s  Note.— The 1949 amendment substituted ‘‘com- 

missioner of agriculture’ for “commissioner of insurance.” 
This article became effective on April 4, 1947, 

§ 119-52. Restrictions on local regulations.—No 
municipality or other political subdivision shall 
adopt or enforce any regulation in conflict with 
the provisions of this article or with the regula- 
tions promulgated pursuant hereto by the com- 
missioner of insurance. (1947, c. 822, s. 5.) 
Cross Reference.—See note to § 119-49, 
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Chapter 120. General Assembly. 
Art 1. Apportionment of members, 

Sec. 
120-4. [Repealed.] 

Art, 10. Influencing Public Opinion 
or Legislation, 

120-48. Registration of persons and organizations 
engaged principally in influencing pub- 
lic opinion or legislation, 

Information to be shown on docket. 
Docket kept by secretary of state; record 
open to public. 

Certain localized activities exempted. 
Failure to comply with article made mis- 
demeanor. 

Time for registration by persons presently 

engaged in regulated activities. 
Annual registration required. 
Exemption of newspapers, radio, politi- 

cal candidates, etc. 

120-49, 

120-50. 

120-51. 

120-52. 

120-53. 

120-54. 

120-55, 

Art. 1. Apportionment of members. 

§ 120-3. Payment in installments or upon per 
diem basis; extra sessions.—The pay of the mem- 
bers and presiding officers for a regular session 
of the General Assembly as provided in article. 2 
of section 28 of the Constitution of North Caro- 
lina may be paid in installments, or upon a per 
diem basis, as asked for by the several members 
and presiding officers; provided, that in no in- 
stance shall installments or per diem amount to 
more than $15.00 per day for the members and 

$20.00 per day for the two presiding officers for 
the number of days the General Assembly has 

been in session, and the total pay of the presiding 
officers and members at a regular session shall in 
no case exceed $1,800.00 for each presiding off- 

cer and $1,350.00 for each member of both houses. 
And, provided further, that the pay for an extra 
session of the General Assembly shall be $20.00 
per day for presiding officers and $15.00 per day 
for members for a period not to exceed 25 days. 
(1929. .C. 2, Si gltelOol. C.SsuSa1.) 

Editor’s Note.—The 1951 amendment rewrote this section. 

§ 120-4: Repealed by Session Laws 1951, c. 
23, Ss. 2. 

Art. 6. Acts and Journals. 

§ 120-22. Enrollment of acts.—All bills passed 
by the general assembly shall be enrolled for rati- 
fication under tke supervision and direction of the 

secretary of state. Prior to enrolling any bill the 
secretary of state shall substitute the correspond- 
ing arabic numerals for any date or for any 
section number of the General Statutes or of 
any act of the general assembly which is writ- 
ten in words. All bills so enrolled shall be type- 
written and carefully proof-read. The secretary 
of state is authorized and empowered to se- 
cure such equipment as may be required for this 
purpose, and from time to time during the ses- 
sions of the general assembly, to employ such 
number of competent and trained persons, not to 
exceed twelve at any one time, as may be neces- 
sary to perform this service. One of such number 
so employed shall be designated as chief enroll- 
ing clerk, and shall receive not to exceed the sum 

of six dollars ($6.00) per day for his services, and 

each of the others so employed shall receive not 
to exceed the sum of five dollars ($5.00) per day 
for his services: Provided, that when the busi- 
ness of the general assembly has reached such a 
proportion that the employees authorized are un- 
able to keep up with the enrollment of bills as 
they are passed, the secretary of state is hereby 
authorized to use the employees in the various 
state departments before and after office hours ia 
the enrollment of such bills, and they shall he 
paid one cent per line upon certification made to 
the state auditor by the secretary of state. (Rev., 
S} 4422; °1903) c. D7 LI33, Co tray 1045° °C. ze Nat 5 KG 
1947, c. 378; C. S. 6108.) 
Editor’s Note.— 
The 1945 amendment substituted the present proviso at 

the end of this section for the former proviso which author- 
ized the rules committees to increase or decrease the num- 
ber of persons employed in the enrollment of bills. 

Section 2 of the amendatory act provides that state em- 
ployees borrowed and used to do work under the pro- 
viso shall not be entitled to receive any additional com- 
pensation for services which may be performed during 
their regular office hours. 
The 1947 amendment inserted the second sentence, 

Art, 7. Employees. 

§ 120-33. Compensation of employees of the 
General Assembly; mileage. — The principal 
clerks of each house and the chief enrolling clerk 
shall be allowed the sum of fifteen dollars ($15.- 
00) per day during the session of the General 
Assembly and mileage at the rate of ten cents 
per mile, for one round trip only, from their 
homes to Raleigh and return. The journal 
clerks, calendar clerks, chief engrossing clerks, 
reading clerks, and sergeant-at-arms in each 
house shall be allowed the sum of thirteen dollars 
($13.00) per day during the session of the Gen- 
eral Assembly and mileage at the rate of ten 
cents per mile, for one round trip only, from their 
homes to Raleigh and return. The assistants to 
the calendar clerk and the assistants to the jour- 
nal clerk and the clerks to the committees on fi- 
nance and appropriations of each house shall be 
allowed the sum of eleven dollars ($11.00) per 
day during the session of the General Assembly 
and mileage at the rate of ten cents per mile, for 
one round trip only, from their homes to Raleigh 
and return. The secretary to the speaker of the 
house of representatives, secretary to the lieuten- 
ant-governor, assistants to the engrossing clerks, 
assistants appointed by the Secretary of State to 
supervise enrolling of bills and resolutions, the 
clerks to all committees which under the rules of 
either house are entitled to clerks, the disbursing 
clerks and joint disbursing clerks shall be allowed 
the sum of ten dollars ($10.00) per day during 
the session of the General Assembly and mileage 
at the rate of ten cents per mile, for one round 
trip only, from Raleigh to their homes and return. 
The typists, who are not stenographers, employed 
by either house of the General Assembly shall be 
allowed the sum of nine dollars ($9.00) per day 
and mileage at the rate of ten cents per mile for 
one round trip only, from their homes to Raleigh 
and return. The chief pages of the house of 
representatives and the senate shall receive the 
sum of six dollars fifty cents ($6.50) per day dur- 
ing the session of the General Assembly and 
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mileage at the rate of ten cents per mile, for one 
round trip only, from their homes to Raleigh and 
return. All other pages authorized by either of 
the two houses shall receive the sum of five dol- 
lars ($5.00) per day during the session of the Gen- 
eral Assembly and mileage at the rate of ten 
cents per mile, for one round trip only, from their 
homes to Raleigh and return. ‘The chaplain of 
each house shall be allowed the sum of eight dol- 
lars ($8.00) per day and mileage at the rate of ten 
cents per mile, for one round trip only, from 
his home to Raleigh and return. Al! laborers 
authorized by law or rules of either the house of 
representatives or the senate shall receive during 
the session of the General Assembly the sum of 
seven dollars ($7.00) per day during the session 
of the General Assembly and mileage at the rate 
of ten cents per mile, for one round trip only, from 
their homes to Raleigh and return. Re, er Fo 
Souk; 91929). 3, 6, 15° '1933)" 626. 8. ue COs 
272; 1943, c. 393; 1945, c. 9; 1951, c. 2.) 

Editor’s Nete.— 

The 1951 amendment rewrote this section. 

§ 120-35. Principal clerks; extra compensation. 
—The principal clerks of the general assembly 
shall be allowed seven hundred fifty dollars as a 
compensation for indexing the journals of their 
respective houses, and five hundred dollars each 
for extra work and for services required to be per- 
formed by them after the adjournment of each 
session of the general assembly, including the 
transcribing of a copy of their respective journals, 
which shall be filed in the office of the secretary 
of state. (Rev., s. 2732; Code, s. 2868; 1866-7,.c. 
71; 1881, c. 292; 1911, c. 116; 1919, c. 170; 19241,>c. 
160; 1947, c. 998; C. S. 3855.) 

Editor’s Note.—The 1947 amendment substituted 
hundred fifty” for “four hundred” in line two. 

“seven 

Art. 10. Influencing Public Opinion 

or Legislation. 

§ 120-48. Registration of persons and organiza- 
tions engaged principally in influencing public 
opinion or legislation.—Every person, firm, corpo- 
ration, association, or organization, whether by or 
through its agents, servants, employees or officers, 
who or which is principally engaged in the activ- 
ity or business of influencing public opinion 
and/or legislation in this state shall, prior to en- 
gaging in such activity or business, cause his, or 
its name to be entered upon a docket in the office 
of the secretary of state of North Carolina, as 
hereinafter provided. (1947, c. 891, s. 1.) 
Editor’s Note.—For comment on this article, see 25 N. 

C. Law Rev. 458. 

§ 120-49, Information to be shown on docket.— 
The following information shall be entered in such 
docket: 
The name, business address of the principal and 

all branch offices of the applicant; the purpose or 
purposes for which such corporation, association, 
or organization was formed; the names of the 
principal officers, the names and addresses of its 
agents, servants, employees or officers by or 
through which it intends to catry on such activ- 
ity or business in this state; a financial statement 
showing the assets and liabilities of the applicant 
and the source or sources of its income, itemizing 
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in detail any contributions, donations, gifts or 
other income and from what source or sources re- 
ceived. (1947, c. 891, s. 2.) 

§ 120-50. Docket kept by secretary of state; 
record open to public.—The secretary of state 
shall prepare and keep in his office the docket 
containing the information required by § 120-49. 
Such record shall be a public record and shall be 
open to the inspection of any citizen at any time 
during the regular business hours of the office of 
the secretary of state. (1947, c. 891, s. 3.) 

§ 120-51. Certain localized activities exempted. 
—This article shall not apply to any person, firm, 

corporation, or organization who or which is en- 
gaged in influencing public opinion on any mat- 
ter which is applicable only to one county or one 
county and a county contiguous thereto. (1947, 
¢, 891,.s, 45) 

§ 120-52. Failure to comply with article made 
misdemeanor.—Any person, firm, corporation, as- 
sociation, or organization who or which shall en- 
gage in the activity or business herein described 
without first causing his, her, or its name to be 
entered upon such docket in the manner and 

form prescribed in this article shall be guilty of 
a misdemeanor and shall, upon conviction, be 
fined or imprisoned in the discretion of the court. 
(1947, c. 891, s. 5.) 

§ 120-53. Time for registration by persons pres-. 
ently engaged in regulated activities—All persons 
engaged in the activity or business herein de- 
scribed, upon the date of the ratification of this 
article, shall, within thirty days thereafter, cause 
his, her, or its name to be entered upon the docket 
in the office of the secretary of state of North 
Carolina in the manner and form prescribed by 
this article. (1947, c. 891, s. 6.) 
The act from which this article was codified was ratified 

on April 5, 1947. 

§ 120-54. Annual registration required.— Every 
person, firm, corporation, or organization engag- 
ing in the activity or business prescribed in this 
article shall, on or before the first day of Janu- 
ary, 1948, and annually thereafter, again cause his, 
her, or its name to be entered upon such docket 
in the manner and form prescribed in this article. 
(1947, c. 891, s, 7.) 

§ 120-55. Exemption of newspapers, radio, po- 
litical candidates, etc.—This article shall not ap- 
ply to persons, firms, corporations, or organiza- 
tions who carry on such activity or business 
solely through the medium of newspapers, period- 
icals, magazines, or other like means which are 
or may be admitted under U. S. Postal regulations 
as second-class mail matter in the United States 
mails as defined in Title 39, Section 224, United 
States Code Annotated, and/or through radio, 
television or facsimile broadcast operations, This 
article shall also not apply to any person, firm, 
corporation, candidate in any political election 
campaign committee, or any committee, associa- 
tion, organization, or group of persons who or 
which have filed information as required by the 
Corrupt Practices Act of 1931, (1947, c. 891, 
s. 8.) 
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Chapter 121. State Department of Archives and History. 
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Sec. 
121-1. Name. 

121-2. Executive board. 
121-3. Director; salary; removal. 
121-4. Duties of the department. 
121-5. Powers of the executive board. 
121-6. Preservation of records; copies furnished. 
121-7. Custody of emergency relief administration 

records; use of emergency relief adminis- 

tration funds. 

§ 121-1. Name.—The archival and_ historical 
agency of the state of North Carolina shall be the 
state department of archives and history. (1945, 

‘Cpe, 

Editor’s Note.— 
The 1945 amendment rewrote this chapter. 

§ 121-2. Executive board.— The department 
shall be governed by an executive board, com- 

posed of the seven persons heretofore appointed 
and now serving as the governing board of the 
department. At the expiration of the current 
term of each member, his successor shall be ap- 
pointed by the governor for a term of six years 

and until his successor shall be appointed and 
qualified. Thereafter all members shail be ap- 
pointed by the governor and their terms shall be 
for six years and until their successors shall be 

appointed and qualified. Four members of the 

board shall constitute a quorum. In case of a va- 

cancy in any of the above terms, the person an- 
pointed to fill such vacancy shall serve only for 
the unexpired term and until his successor shall 

be appointed and qualified. The members of the 
board shall serve without salary, but shall be al- 
lowed their actual expenses when attending to 

their official duties, to be paid out of any funds 
appropriated for the maintenance of the depart- 
ment, (Rev; S23 4539571 9035( cin 767, esas L907 uc. 
714, s. 1; 1941, c. 306; 1943, c. 237; 1945, c. 55; 
C. S. 6141.) 

§ 121-3. Director; salary; removal.—The exec- 
utive board shall elect a director of the depart- 
ment whose duty it shall be, under the supervi- 
sion of the board, to direct and administer the 
work and activities of the department as defined 

and specified by law. ‘The director shall have an- 
thority, with the approval of the board, to make 
rules and regulations covering the administration 

and use of the materials in the custody of the de- 
partment. He shall serve at a salary to be fixed 
by the board and approved by the budget bureau. 
The board, after proper notice and hearing, may 

remove the director from office for neglect of 
duty, malfeasance, misfeasance, or nonfeasance in 
office. The director may employ such other quali- 
fied persons as may be needed to perform the 
work and carry out the duties of the department, 
as defined by law. (1945, c. 55.) 

§ 121-4. Duties of the department.—The  fol- 
lowing shall be the duties of the department: 

(1) To preserve and administer such public ar- 
chives as shall be transferred to its custody, and 
to collect, preserve, and administer private and 
unofficial historical records and relics relating to 
tne history of North Carolina and the territory in- 
cluded therein from the earliest times. The de- 
partment shall carefully protect and preserve such 

materials from deterioration, mutilation, loss, or 
destruction, and, when feasible, shall collate, 

classify, and file them according to approved ar- 

chival practices, and shall permit them, at reason- 
able times and under the supervision of the de- 
partment, to be inspected, examined, or cop:ed: 
Provided, any materials placed in the keeping of 
the department under special terms or conditions 
restricting their use shall be made accessible only 
in accordance with such terms or conditions; 

(2) To promote and encourage throughout the 

state the preservation and proper care of archives, 
historical manuscripts, and other historical ma- 

terials; 
(3) To encourage and assist in the proper 

marking and preservation of places of importance 
in the history. of the state; 

(4) To have materials on the history of North 
Carolina properly edited, published as other state 
printing, and distributed under the direction of the 
department; 

(5) To maintain a historical museum, to col- 
lect and preserve therein artifacts, curios, relics, 
and any other objects whatsoever which are of 
historical significance to North Carolina, and when 
feasible to display such objects. The museum 
shall be free to all visitors at reasonable times to 

be determined by the department; 
(6) To make to the governor a biennial report 

of its receipts and expenditures, its activities and 
its needs, including recommendations for improv- 
ing and broadening its services to the state, to be 
transmitted by the governor to the general 2s- 
sembly; 

(7) To cooperate with and assist, in so far as 
practicable, histurical and other organizations en- 

gaged in activities in the fields of North Carolina 
archives and history. (Rev., ss. 4540, 4541; 1907, 
Gene Sc Old mG eel iaSe Ovmbomon CareOst Saris 

1943, c. 237; 1945,.c. 55; C. S. 6142.) 

Cross Reference.—As to official records of inoperative 
boards and agencies, see § 143-268. 

§ 121-5. Powers of the executive board.—The 
following shall be the powers of the board: 

(1) To adopt a seal for use in official business; 
(2) To adopt rules for its own government not 

inconsistent with the provisions of the laws of the 
state of North Carolina; 

(3) To fix a reasonable price for any of its 
publications and to devote the revenue arising 
from such sales to the work of the department; 

(4) To control the expenditure of such funds as 
may be appropriated for the department. subject 

to the provisions of the executive budget act; 
(5) To accept gifts, bequests, and endow- 

ments for purposes which fall within the general 
legal powers and duties of the department. Un- 
less otherwise specified by the donor or legator, 

the board may cither expend both the principal 
and interest of any gift or bequest or may. invest 

such funds, in whcle or in part, in such securities 

as those in which the state sinking fund may be 
invested. . (1907,-¢. 714, .s. 3; 1985, c. 403 1943, c, 
237; 1945, c. 55: C. S. 6143.) 

§ 121-6. Preservation of records; copies fur- 
nished.—Any state, county, town, or other public 

official is hereby authorized and empowered to 
turn over to the department any state, county, 
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town, or other public records no longer in current 
official use, and the department is authorized in its 

discretion to accept such records, and having done 
so, shall provide for their administration and 
preservation. When such records have been thus 
surrendered, photographs, photocopies, micro- 
films, typescripts, manuscripts, or other copies of 
them shall be made and certified by such person 
or persons as may be authorized by the executive 
board for this purpose, under the seal of the de- 
partment, upon application of any person, which 

certification shall have the same force and effect 
as if made by the official or agency by which the 
records were transferred to the department, and 
the department may charge reasonable fees for 
such copies. 

When the custodian of official state records 
certifies to the director of the state department of 
archives and history that such records have no 
further use or value for official or administrative 
purposes and when the state department of ar- 
chives and history states that such records appear 

to have no further use or value for historical re- 
search or other scholarly purposes, then such rec- 
ords may be destroyed or otherwise disposed of 
by the agency having custody of them. 

When the custodian of any official records af 
any county, city, town, or other governmental 
agency certifies to the state department of archives 
and history that such records have no further use 
or value for official business and when the direc- 
tor of the state department of archivés and history 
states that such records appear to have no further 

use or value for historical research or other 
scholarly purposes, then such records may be an- 
thorized by the governing body of said county, 
city, town, or other governmental agency to be 
destroyed or otherwise disposed of by the agency 
having custody of them. The executive board of 
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the department is hereby authorized and em. 
powered to make such orders, rules, and regvla- 
tions as may be necessary and proper to carry in- 

te effect the provisions of this section. (1907, ¢. 
714, s. 5; 1939, c. 249; 1943, c, 237; 1945, c. 55; C. 
S. 6145.) 

§ 121-7. Custody of emergency relief adminis- 
tration records; use of emergency relief adminis- 
tration funds.—The emergency relief administra- 
tion records of North Carolina shall be turned 
over to the state department of archives and his- 

tory to be arranged, classified, and made available 
for public investigation under the rules and regu- 
lations of said department in accordance with the 
other provisions of this law. When the depart- 
ment deems it advisable, microfilms, photocopies, 
or other copies of these records may be made and 
preserved in lieu of the original records, which 
may thereupon be destroyed or otherwise disposed 
of, 

For the purpose of carrying out the provisions 
of this section the governor and council of state 
shall allot the remaining funds granted to the state 
of North Carolina for the emergency relief ad- 
ministration or any such funds hereafter accru- 
ing from claims, collections, or otherwise, to the 
state department of archives and history, to be 
used in arranging, classifying, microfilming, pho- 
tocopying or otherwise copying, and making 
available to the public the said records in accord- 
ance with the purpose of the funds. The said 
funds are to be disbursed in accordance with and 
under the terms of the executive budget act. 
Any balance remaining in the said funds after 

these records are arranged, classified, and made 
available to the public by the state department of 
archives and history shall revert to the state 
board of charities and public welfare. (1941, ¢. 
252; 1943, c, 237; 1945, c. 55.) 

Chapter 122. Hospitals for the Mentally Disordered. 
Art. 1. Organization and Management. 

Sec. 
122-11. Authority to establish other mental 

health activities; treatment of alcohol- 
ism. 

122-2.1. Power to acquire and hold property con- 

veyed by federal government. 
122-3. Division of patients among the several in- 

stitutions under the North Carolina hos- 
pitals board of control, 

122-4. Division of territory among the several in- 
stitutions under the North Carolina hos- 
pitals board of control, 

122-5. Care and treatment of Indians in mental 
hospitals. 

122-6. Epileptics cared for at Raleigh, Goldsboro 
and other hospitals. 

122-11.5. [Repealed.] 

Art. 2. Officers and Employees. 

122-27. Superintendent to notify of escape or 
revocation of probation of inmate. 

Art. 3. Admission of Patients. 

122-36. Persons entitled to immediate admission 
if space available. 

Sec. 
122-37. Mental defectives admitted. 
122-39. Only bona fide residents entitled to care 

in state mental hospitals. 
122-41. County of settlement. 
122-42. Affidavit of mental disorder and request 

for examination, 
122-43. Clerk to issue an order for examination. 
122-45. [Repealed.] 
122-46. Clerk to commit for observation in a hos- 

pital, for commitment, release or dis- 
charge. 

122-46.1. Clerk may make final commitment to 
hospital. 

122-47 to 122-49. [Repealed.] 
122-49.1. Withdrawal of petition. 
122-57. Commitment in case of sudden or violent 

mental disorder. 
122-62. Commitment upon patient’s application. 
122-63. Proceedings in case of a mentally disor- 

dered citizen of another state. 
122-63.1. Transfer of mentally disordered citizens 

of North Carolina from another state 
to North Carolina. 

122-63.2. Reciprocal agreements with other states 
to set requirements to state hospital 
care. 
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Sec. 
122-65. Mentally disordered person temporarily 

committed. 

Art. 4. Discharge of Patients. 

122-66. County commissioners may discharge 
mentally disordered person in county. 

122-67. Release of patients from hospital; respon- 

sibility of county. 
122-68.1. Superintendent must notify commissioner 

of mental health, and state hospitals 
board of control of unusually dangerous 
mentally disordered patients. 

122-69 to 122-71. [Repealed.] 

Art. 5. Private Hospitals for the Mentally 
Disordered. 

122-75. Mentally disordered persons placed in 
private hospital. 

122-76. [Repealed.] 
122-81. Guardian of mentally disordered person to 

pay expenses out of estate. 
122-81.1. Commitment upon patient’s application 

to private hospital. 
122-82.1. Superintendent must notify clerk of 

court when mentally disordered per- 
son is paroled or discharged. 

122-82.2. Superintendent must notify of escape. 

Art. 6. Mentally Disordered Criminals. 

122-83. Mentally disordered persons charged with 
crime to be committed to hospital. 

Persons acquitted of certain crimes or in- 
capable of being tried, on account of 
mental disorder, committed to hospital; 
return for trial; detention for treatment. 

Convicts becoming mentally disordered 
committed to hospital. 

Persons acquitted of crime on account of 
mental disorder; how discharged from 
hospital. 

Ex-convicts with homicidal tendency com- 
mitted to hospital. 

Alleged criminal may be committed for 
observation. 

122-84. 

122-85, 

122-86. 

122-88. 

122-91. 

Art. 7. Camp Butner Hospital. 

122-92. Acquisition of Camp Butner Hospital 
authorized. 

Disposition of surplus real property. 
Application of state highway and motor 

vehicle laws to roads, etc. at Camp 
Butner; penalty for violations. 

Ordinances and regulations for enforce- 
ment of article. 

Recordation of ordinances and 
tions; printing and distribution. 

Violations made misdemeanor. 
Designation of special police officers. 

122-93. 

122-94, 

122-95. 

122-96. regula- 

122-97. 

122-98. 

Art. 1. Organization and Management. 

§ 122-1. Incorporation and mnames.—The_ hos- 

pital for the mentally disordered, located near 
Morganton, shal! be and remain a corporation un- 

der this name: The state hospital at Morganton. 
The hospital for the mentally disordered, located 
near Raleigh, shall be and remain a corporation 
under this name: The state hospital at Raleigh. 
The hospital for the mentally disordered, located 
near Goldsboro, shall be and remain a corpora- 
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tion under this name: The state hospital at 
Goldsboro. The North Carolina hospitals board 
of control shall be authorized to acquire property 
and to establish, operate and maintain thereon a 
hospital or institution and to exercise with respect 
to such hospital or institution the same property 
rights and powers as are exercised by it with re- 
spect to the state hospitals above referred to. 
Under their respective names each corporation is 
invested with all the property and rights hereto- 
fore held by each, under whatsoever name called 
or incorporated, and all other corporate names 
are hereby abolished. Hereafter in this chapter, 
when the above names are used, they shall be 
deemed to relate back to and include the corpora- 
tion under whatsoever name it might heretofore 
have had. (Rey., s. 4542; Code, ss. 2227, 2240; 
1899, c. 1, s, 1; 1945, c. 952, s. 8; 1947, c. 537, s. 
25 Ea.S6i512) 

Editor’s Note.—The 1945 amendment substituted “mentally 
disordered” for “insane.” Prior to section 7 of the amend- 
atory law the title of this chapter was “Hospital for the In- 
sane,’”’ 

The 1947 amendment inserted the fourth sentence relat- 
ing to hospitals board of control. 
As to Camp Butner Hospital, see §§ 122-92 to 122-98. 
Chapter 537 of Session Laws 1947, which amended or in- 

serted various sections of this article, provides in section 1; 
“The purposes of this act shall be to authorize the North 
Carolina hospitals board of control to acquire Camp But- 
ner to establish there an institution similar to the other 
state hospitals and a colony of feeble-minded. ‘To author- 
ize the transfer there of patients and children from the 
other institutions under the North Carolina hospitals board 
of control. To authorize the transfer of patients or in- 
mates between the institutions under the control of the 
North Carolina hospitals board of control, and to author- 
ize rules and regulations in regard to admission of persons 
to these institutions. To simplify the commitment laws for 
state hospitals; also to provide for release, discharge and 
termination of commitment of patients. To authorize the 
North Carolina hospitals board of control to establish re- 
quirements for care in state hospitals of this state and to 
make reciprocal agreements with other states in this re- 
gard, and to authorize the interstate transfer of mental 
patients. To provide a means to obtain authority for emer- 
gency life saving operations on inmates of state institu- 
tions, when the family cannot be reached and permission 
obtained.” 

§ 122-1.1. Authority to establish other mental 
health activities; treatment of alcoholism.—The 
North Carolina hospitals board of control shall be 

and hereby is empowered to set up on property 
now held or hereafter acquired mental health fa- 
cilities for the care and treatment of persons suf- 
fering from alcoholism. It is authorized to es- 
tablish rules and regulations for the admission, 
care, and treatment of such persons, and to de- 

termine costs, and to set rates for the mainte- 

nance of these persons, The North Carolina hos- 
pitals board of control may itself operate such 
facilities directly, or in cooperation with the state 
board of alcoholic control, or may delegate such 
operation. The state board of health and the 
state department of public welfare shall act in an 
advisory capacity in the operation of these facili- 
ties. § (1949; -c: 1206, s) 1.) 
Editer’s Note.—As to alcoholic 

Session Laws 1949, c. 1206, s. 2. 
rehabilitation fund, see 

§ 122-2. Power to acquire and hold property.— 
The state hospital at Morganton, the state hos- 
pital at Goldsboro, and any institution established, 
operated and maintained by the North Carolina 
hospitals board of control, may each acquire and 
hold, for the purpose of. its institution, real and 
personal property by devise, bequest, or by any 
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manner of gift, purchase or conveyance whatso- 
ever. (Rev., s. 4543; 1899, c. 1, s. 2; 1947, c. 537, 
SHC: 6152.) 

Editor’s Note.—The 1947 amendment omitted the former 
reference to the state hospital at Raleigh and inserted the 
words ‘and any institution established, operated and main- 
tained by the North Carolina hospitals board of control.” 

§ 122-2.1. Power to acquire and hold property 
conveyed by federal government.—The North 
Carolina hospitals board of control shall be and 
is authorized and empowered to accept, acquire 

and hold any real or personal property conveyed 
to it by an agency of the federal government with 
such reversionary restrictions imposed upon it by 
federal statute. The North Carolina hospitals 
board of control may use and maintain such prop- 
erty in the same manner as if it held title in fee 

simple, and may construct such buildings upon it 
as are necessary to accomplish the purposes of 
the institution. (1947, c. 537, s. 4.) 

§ 122-3. Division of patients among the several 
institutions under the North Carolina hospitals 
board of control. The state hospital at Raleigh 
and the state hospital at Morganton shall be ex- 
clusively for the accommodation, maintenance, 

care and treatment of white mentally disordered 
persons of the state, and the state hospital at 
Goldsboro shall be exclusively for the accommo- 
dation, maintenance, care and treatment for the 
colored mentally disordered, epileptic, feeble- 

minded, and inebriate of the state. 
White epileptics shall be admitted to the State 

Hospital at Raleigh as now provided by law, and 
may by action of the North Carolina hospitals 
board of control be transferred to another insti- 
tution under the North Carolina hospitals board 
of control when in the opinion of the board such 
is in the best interests of the epileptic patients 
and the institutions. 

The North Carolina hospitals board of contro] 

shall have the authority to establish rules and reg- 
ulations not contrary to law governing the admis- 
sion of persons to any state hospital or other in- 
stitution under its control which is now or may 
be established. Clerks of superior court of the 
several counties of the state may make commit- 
ments to such institutions in the same manner 
now provided by law for the several state hos- 
pitals and Caswell Training School. 

The North Carolina hospitals board of control 
is hereby given authority to admit certain classes 
of patients to any one of the institutions under its 
control and shall notify the clerks of the superior 
court of its action, Sections 116-129 through 116- 

137 shall apply to any colonies for feeble-minded 
persons and to feeble-minded persons held in any 
colonies providing that § 116-135 shall apply only 
to Caswell Training School. (1929, c. 265, s. 1; 
1933, c. 342, s. 1; 1943, cc. 32, 164; 1945, c. 952, .s. 

9, 1947, c. 537, 8: 3: C. S: 6153(ay.) 
Editer’s Note.— 
The 1945 amendment 

for “‘j 
substituted “mentally disordered’ 

insane,” 

f § 122-4. Division of territory among the several 
institutions under the North Carolina hospitals 
board of control.—It shall be the duty of the 
North Carolina hospitals board of control to des- 
ignate territories for the state hospital at Raleigh, 
the state hospital at Morganton and any state 
hospitals or institutions now or hereafter estab- 
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lished for the admission of the white mentally 
disordered persons of the state, with authority to 
change said territories when deemed necessary. 
It shall notify the clerks of superior court of the 
counties of the territories designated and of any 
change of these territories. (1929, c. 265, s. 1; 
1933, c. 342, s. 1; 1943, cc. 32, 164; 1945, c. 952, 
s)'9% *2947,°C1537, s6} Cy S/eL58(ay.) 

Editor’s Note.— 
The 1947 amendment rewrote this section. 

§ 122-5. Care and treatment of Indians in men- 

tal hospitals—The authorities of the state hos- 
pital at Raleigh and the state hospital at Morgan- 

ton may also receive for care and treatment men- 
tally disordered, epileptic, and inebriate Indians 
who are resident within the state, and who may, 
within the discretion of the superintendent, be as- 
signed to any of the wards of the hospitals. (1919, 
c. 211; 1945, c. 952, s, 108'T947) co) B3%s. 7: CS: 
6154.) 

Editor’s Note.—The 1945 amendment substituted “mentally 
disordered” for ‘‘insane.”’ 
The 1947 amendment rewrote this section. 

§ 122-6. Epileptics cared for at Raleigh, Golds- 
boro and other hospitals— Whenever it becomes 
necessary for any person of this state afflicted 
with the disease known as epilepsy to be confined 
or to receive hospital treatment, such person shall 

be committed by the clerks of superior court of 
the several counties in the manner now provided 
by law for the commitment of mentally disor- 
dered persons to the several hospitals for the 
mentally disordered. Commitment of negro epi- 

leptic persons shall be made to the state hospital 

at Goldsboro. Commitment of white epileptic 
persons shall be made to the state hospital at 
Raleigh. The superintendents of the state hos- 
pitals to which such epileptic persons have been 
committed or transferred shall receive, care for, 
maintain and treat such persons as are afflicted 
if necessary to prevent them from becoming pub- 
lic charges, to the extent of the facilities of the 
hospital. 

Charges for the patients shall be made in the 
same manner as now provided by law for care 
of mentally disordered persons. (1909, c. 910, ss. 

1, 2;. 1945,, ¢.° 952, s.° 11°'1947 c. 587," e. 8=_ Ces. 
6155.) 
Editor’s Note.—The 1945 amendment substituted “mentally 

disordered”’ for “insane.” 
The 1947 amendment rewrote this section. 

§ 122-7. Management of certain institutions by 
unified board of directors; appointment; quorum; 
term of office.—The following institutions of this 
state shall be under the management of one board 
of directors composed of fifteen members, all of 
whom shall be appointed by the governor of 
North Carolina: the state hospital at Raleigh, the 
state hospital at Morganton, the state hospital at 
Goldsboro, and the Caswell training school at 
Kinston. In order that all sections of the state 
shall have representation on said board, the gov- 
ernor shall name one member from each congres- 
sional district of the state and three members at 
large on said board. The board of directors to be 
named from congressional districts shall be divid- 
ed into four classes of three directors each, the 
first class to serve for a period of one year, the 
second class to serve for a period of two years, the 
third class to serve for a period of three years, 
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the fourth class to serve for a period of four years, 
and the three directors at large to serve for a pe- 
riod of four years, and at the expiration of their 

respective terms of office all appointments shall 
be for a term of four years, except such as are 

made to fill unexpired terms. Eight directors 

shall constitute a quorum. 
Members of the board shall serve for terms as 

prescribed above, and until their successors are 
appointed and qualified. The governor shall have 
the power to remove any member of the. board 
whenever in his opinion it is to the best interest 
of the state to remove such person, and the gov- 

ernor shall not be required to give any reason for 
such removal. (1921, c. 183, s. 2; 1925, c. 306, s. 
Be eL9435 56136, sing 945y: €5:7925,.087013 CaS. 
6159(a).) 

Editor’s Note.—The 1945 amendment, effective April 1, 1945, 
rewrote all of this section except the second paragraph. 

For comment on the 1943 amendment to this and two fol- 

lowing sections, see 21 N. C. Law Rev. 353. 

§ 122-11. Meetings of directors.—The board of 
directors shall convene annually at each of the 
institutions enumerated in § 122-7 at a time to be 
fixed by such board and at such other times as it 

shall appoint, and investigate the administration 
and condition of said institutions. (Rev., 4550; 
S99 3Cyel.S.75° LOL GappOussunL., 1943.. Co dob. S: 

5; C. S. 6161.) 
Editcr’s Note.— 
This section is set out in full to correct a typographical 

error in the original. 

§ 122-11.2. Superintendent of mental hygiene. 
He shall be employed for a period of six years 

from and after the date of his selection. unless 
sooner removed therefrom by the board for in- 
competence or misconduct. 

(1945, c. 925, s. 2.) 

Editor’s Note.—The 1945 amendment, effective April 1, 
1945, substituted ‘“‘six’’ for “iwo’’ in the third sentence. As 
the rest of the section was not affected by the amendment 
it is not set out. 

§ 122-11.3. Business manager for institutions. 
The said general business manager shall be em- 

ployed for a period of six years from and after 
the time of his selection, unless sooner removed 
by the board for incompetence or misconduct. He 

shall devote his full time to the duties of his em- 
ployment and shall hold no other office or position 
of employment. 

(1945, c. 925, s. 3.) 

Editor’s Note.—The 1945 amendment, effective April 1, 
1945, substituted “six” for “two” in line two of the second 
paragraph. As the rest of the section was not affected 
by the amendment it is not set out. 

§ 122-11.5: Repealed by Session Laws 1945, c. 

925, s. 4. 
§ 122-13. Transfer of patients from one hos- 

pital to another; transfer of funds.—The North 
Carolina hospitals board of control is authorized 
to make such rules and regulations as in its dis- 
cretion may seem best for the transfer of patients 
from one state hospital or institution under its 

control to another state hospital or institution un- 
der its control; and it is further authorized and 
empowered to transfer from one state hospital for 
the mentally disordered any funds appropriated 
for permanent improvement or maintenance, if in 
their discretion and judgment it may become ad- 
visable or necessary. (1919, c. 330; 1947, ec. 537, 
8. 9;' CoS.) 6163.) 

3°N.-C.—t0 
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Editor’s Note.—Prior to the 1947. amendment the author- 
ity conferred by this section was vested in the former uni- 
fied board of directors. 

§ 122-14. Delivery of inmates to Federal agen- 
cies.—The directors and superintendents of the 
state hospital at Raleigh, the state hospital at 
Morganton and the state hospital at Goldsboro 

are hereby authorized, empowered and directed to 

transfer and deliver to the United States veterans 
bureau or other appropriate department or bureau 
of the United States government or to the repre- 

sentatives or agents of such veterans bureau or 
other department or bureau of said government, 

all inmates or prisoners, being soldiers or sail- 
ors who have served at any time in any branch 
of the military or naval forces of the United 
States, who are now in or may hereafter be com- 
mitted to said hospitals, And said directors and 
superintendents shall take from such Veterans 
Bureau ore other department or bureau of said 
government, or its duly accredited representa- 
tives or agents, receipts of acknowledgments 
showing the delivery of such inmates or prison- 
ers so transferred to the United States Govern- 
ment for the purpose of treatment under the laws 
and regulations of said government with respect 
to insane persons who have served in the military 
or naval forces of the United States. (1925, c. 51, 
S$. 13,1945, ¢. 1925; si (bent94ty cy 623, s. 1) 

Editor’s Note.—The 1945 amendment, effective April 1, 
1945, made the section applicable to the State Hospital at 
Morganton, and the 1947 amendment struck out the word 
“insane” formerly appearing before the word “inmates” 
in line ten, 

§ 122-17. Executive committee appointed.—The 
board of directors shall, out of their number, ap- 
point five members as an executive committee, 
who shall hold their respective offices as such for 
one year, and shall have such powers and be sub- 
ject to such duties as the board of directors may 
delegate to them. (Rev. s. 4548; 1899, c. 1, s. 6; 
18472 Cx 150) "So. #; 10455 Gi 8925; Cs. 2681C. S.76165-) 
Editor’s Note.—The 1945 amendment, effective April 1, 

1945, substituted ‘“‘five’? for “three” in line three. 

§ 122-21. Fiscal year.—The close of the fiscal 
year shall be that established for all state agen- 
cies. (Rev., s.4558; 1899, c. 1, s. 38; 1947, c. 537, 
s. 10: C. S. 6169.) 

Editor’s Note.— 
The 1947 amendment rewrote this section. 

Art. 2. Officers and Employees. 

§ 122-27. Superintendent to notify of escape or 
revocation of probation of inmate.—When any in- 
mate of a state hospital who has been released 
therefrom on probation has breached the condi- 
tions of his probation or when any inmate has es- 
caped from a state hospital, the superintendent of 
the hospital shall immediately notify the commit- 
ting physicians and the sheriff and clerk of court 
of the county in which such inmate is located at 
the time of such escape or breach of the condi- 
tions of probation. Upon the receipt of such 
notice, it shall be the duty of the sheriff to re- 
turn such inmate to the hospital from which he 
has escaped or has been released on probation. 
The expense of returning such inmate shall be 
borne by the county of such inmate’s legal settle- 
ment.) * (Revi,'si 45633 1899, ¢2°1,: ss °275- 1927, c. 

114; 1945, ¢ 952,)s. 12;-C; S& 6175.) 
Editor’s Note.—The 1945 amenament rewrote this section. 
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Art. 3. Admission of Patients. 

§ 122-36. Persons entitled to immediate admis- 

sion if space available—Any resident of North 

Carolina who has been legally adjudged by a clerk 
of court or other properly authorized person in 
accordance with the provisions of this chapter to 
be mentally disordered or a proper person to be 
committed to a state hospital for observation 
shall, if space is available, be entitled to immediate 
admission in the state hospital at Morganton, the 

state hospital at Raleigh, or the state hospital at 
Goldsboro, in accordance with the principles of di- 
vision of race and residence prescribed in this 
chapter. No resident of this state who has been 
legally adjudged mentally disordered or a proper 
subject for observation and who has been pre- 
sented to the superintendent of the proper state 
hospital for the mentally disordered as provided in 
this article, shall be refused admission thereto if 
space is available, but nothing in this article shall 
be construed to affect the discharge or transfer of 

patients as now provided by law. 
Upon the admission of any such person, the su- 

perintendent of the institution shall notify the 
clerk of the superior court who has committed 
such person as mentally disordered, or as a proper 
subject for observation. (1919, c. 326, ss. 1, 6; 

1945, c. 952, s. 18; C. S. 6184.) 

Editor’s Note.—The 1945 amendment substituted ‘‘men- 

tally disordered’? for “insane,” made the right to imme- 
diate admission dependent upon space being available, and 
added the second paragraph. 

§ 122-37. Mental defectives admitted. — Any 

person with mental deficiency who in addition is 
suffering from epilepsy or a mental disorder may 
be admitted to the proper state hospital for the 
mentally disordered. Mental defective delinquents 
and low grade idiots who are unable to look after 
their own persons may be admitted to the Cas- 
well training school. (Rev., s. 4572; 1899, c. 1, s. 
18571933, cc. 342,'s.:2; 11945; ci 952, :s. 14; CS; 6185) 

Cross Reference.—As to training school for feeble minded 
negro children, see §§ 116-142.1 to 116-142.10. 
Editor’s Note.—The 1945 amendment rewrote this section. 

§ 122-38. Priority, given to indigent patients; 
payment required from others.—In the admission 
of patients to any state hospital, priority of ad- 
miission shall be given to indigent persons; but 
the board of directors may regulate admissions, 
having in view the curability of patients, the wel- 
fare of the institutions, and the exigencies of 
particular cases. The board of directors may, if 
there be sufficient room, admit other than indigent 
patients, upon proper compensation, based upon 

the ability of the patient or his estate to pay. 
Where the clerk of court or the superintendent of 
the hospital has doubt as to the indigency of: the 
mentally disordered person, he shall refer the 
question to the county department of public wel- 

fare for investigation. If any patient of any state 
hospital shall require private apartments, extras, or 
private nurses, the directors, if practicable, shall 
provide the same at a fair price to be paid by such 
patient. Upen the death of any nonindigent pa- 
tient, the state hospital may maintain an action 
against his estate for his support and mainte- 
nance for a period of five years prior to his death. 
(Rev., s. 4573; 1899, c. 1, s. 44; 1915, c. 254; 1917, 
€. 150, s. 1; 1945) '¢. 952, 's. 15; CoS. 6186;) 

Editor’s Note.—The 1945 amendment substituted “‘per- 
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sons” for “insane” in line three, and “patient” for ‘‘in- 
mate’ in the fourth sentence. The amendment also re- 
wrote the second sentence and inserted the third sentence. 

§ 122-39. Only bona fide residents entitled to 
care in state mental hospitals.—No clerk of supe- 
rior court shall commit to any state hospital any 
mentally disordered person known to be a resi- 
dent of another state or whose residence is un- 
known unless he shall state that the mentally dis- 
ordered person is known to be resident of another 
state or that his residence is not known, and he 
shall give all available information concerning 
places in which he has been recently living, 

The legal residence of a person as to his being 
entitled to mental hospital care shall. be deter- 
mined between this and the other state or states 
as elsewhere provided. 

No person who shall have removed into this 
state while mentally disordered or while under 
commitment to a mental hospital in any other 
state, nor any person not a resident of North Car- 
olina but under commitment to any mental insti- 
tution, public or private, in this state shall be 
considered as a resident; and no length of resi- 
dence in this state of such a person, while men- 
tally disordered or under commitment, shall be 
sufficient to make him a resident of this State or 
entitled to state mental hospital care. (Rev., ss. 
3591, 4587; 1899, c. 1, s. 18; 1945, c. 952, s. 16; 
1947, c. 537, s, 11; C. S. 6187.) 
The 1945 amendment substituted 

for ‘‘insane.”’ 
The 1947 amendment rewrote this section. 

“mentally disordered” 

§ 122-40. Findings as to residence in examitia- 
tion reported.—-In every examination of an alleged 
mentally disordered person it shall be the duty of 
the clerk or justice of the peace to particularly in- 
quire whether the alleged mentally disordered per- 
son is a resident of this state, as hereinbefore set 
forth, and he shall state his findings upon the 

subject in his report to the superintendent of the 
hospital. If it is not possible to ascertain the le- 
gal residence of the alleged mentally disordered 
person and the clerk or the assistant clerk of 
court shall be of the opinion that the alleged 
mentally disordered person is a resident of this 
state, within the meaning of the law, and in all 
other respects would be a proper person to be 
committed as mentally disordered or for observa- 
tion, he shall state that he was unable to ascer- 
tain the legal residence of the alleged mentally 
disordered persen and shall commit him to the 
proper state hospital in accordance with the prin- 
ciples of divisions as to race and residence pre- 

scribed in this chapter. (Rev., s. 4588; 1899, c. 
178.183.1945, co. 952, sx 17. Cu S. 6286) 
Editor’s Note.—The 1945 amendment substituted ‘“men- 

tally disordered’ for “insane” in the first sentence and 
rewrote the second sentence. 

§ 122-41. County of settlement.—For the pur- 
poses of this chapter, the county of settlement of 
an alleged mentally disordered person shall be the 
county of his actual residence at the time of his 
commitment to the state hospital, notwithstand- 
ing where such person may have been temporarily 
out of the county of settlement, in a hospital, or 
under court order an inmate of some other state 
institution at the time of his commitment to a 
state hospital, the county of residence shall not 
have been changed by his being temporarily out 
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of his county, in a hospital, or by his confinement 
under court order. 
The provisions of this section shall not be con- 

strued as entitling a person to care and treatment 
in a mental hospital unless he is a bona fide citi- 

zen and resident of this state, and was so before 

mental disease became manifest. (Rev., s. 4574; 
FO99; crak; S283 194552c4 952;is5 189119475 chi 537; 

5. 12; C. S. 6189.) 
Editor’s Note.—The 1945 amendment substituted the 

words “for the mentally disordered” for the words ‘‘as in- 
sane.” 
The 1947 amendment rewrote this section. 

§ 122-42. Affidavit of mental disorder and re- 
quest for examination.—When it appears that a 
person is suffering from some mental disorder and 
is in need of observation or admission in a state 
hospital, some reliable person having knowledge 
of the facts shall make before the clerk of the su- 
yerior court of the county in which alleged men- 
tally disordered person is or resides, and file in 

writing, on a form approved by the North Caro- 
ina hospitals board of control, an affidavit that 

the alleged mentally disordered person is in need 
of observation or admission in a hospital for the 
mentally disordered, together with a request that 
un examination into the mental condition of the 
ulleged mentally disordered person be made. 
This affidavit may be sworn to before the clerk 

of the superior court, or the deputy clerk of court. 
(Rev., s. 4575; 1899, c. 1, s. 15; 1945, c. 952, s. 19; 
LOATS C83 7% Sa/13% Coiioe16190.) 
Editor’s Note.—Prior to the 1945 amendment the affiant 

was required to be a resident of the county in which the 
leged insane person resided. 
The 1947 amendment rewrote this section which formerly 

et out the form of affidavit. Subsequently Session Laws 
947, c. 623, s. 2, purported to amend such omitted: form. 

§ 122-48. Clerk to issue an order for examina- 
ion.— When an affidavit and request for examina- 
ion of an alleged mentally disordered person has 
yeen made, or when the clerk of the superior 
court has other valid knowledge of the facts of 
he case to cause an examination to be made, he 
shall direct two physicians duly licensed to prac- 
ice médicine by the state and not holding any of- 
ice Or appointment except advisory or consulta- 
ive in the hospital to which commitment may be 

nade, to examine the alleged mentally disordered 
yerson or shall have him brought to them in or- 
ler to determine if a state of mental disorder ex- 
sts and if it warrants commitment to one of the 
‘tate hospitals or institutions for the mentally dis- 
ordered. If the said physicians are satisfied that 
he alleged mentally disordered person should be 
committed for observation and admission into a 
1ospital for the mentally disordered, they shall 
ign an affidavit to that effect on a form approved 

yy the North Carolina hospitals board of control. 
This affidavit may be sworn to before the clerk 

yf the superior court, the assistant clerk of the su- 
yerior court, or the deputy clerk of court, or a no- 
ary ‘public. (Revi; s.°4576; 1899, c. 1, s. 15; 1945, 
mEG5o SIO: “O47 Ne. Bovis) 14 C. Sr 6191.) 
Editor’s Note.—The 1945 amendment rewrote this section. 
The 1947 amendment also rewrote this section which for- 

nerly set out the form of affidavit. Subsequently Session 
yaws 1947, c. 623, s. 3, purported to amend such omitted 
orm. 

§ 122-45: Repealed by Session Laws 1945, ¢. 
)52,, S> el. 
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§ 122-46. Clerk to commit for observation in a 
hospital, for commitment, release or discharge.— 

When the two physicians shall have certified that 
the alleged mentally disordered person is in need 
of observation and admission in a hospital for the 
mentally disordered and after the clerk has heard 
all proper witnesses he shall issue an order of 
commitment on form approved by the North 
Carolina hospitals board of control, which shal? 
authorize the hospital to receive said person and 
there to examine him and observe his mental con- 
dition for a period not exceeding thirty days. 
The clerk may authorize the transfer of the said 
alleged mentally disordered person to the proper 
hospital, when notified by the superintendent that 
space is available. 

The clerk shall transmit to the hospital infor- 
mation relevant to the mental condition of the al- 
leged mentally disordered person. He shall cer- 
tify as to the indigency of the mentally disor- 
dered person and any persons liable for the care 

of the person under §§ 35-33 or 143-117 et seq, 

on forms approved by the North Carolina hos- 
pitals board of control, (Rev., s. 4578: 1899, c. 
1, s. 15; 1915, c. 204, s. 1; 1923, c. 144, s. 1; 1945, 

CeI52.. So ces 194757 Ch 5aes_S>. 15°C. _S. 6193.) 
Editor’s Note.—The 1945 and 1947 amendments 

this section. 
rewrote 

§ 122-46.1. Clerk may make final commitment 
to hospital—When such alleged mentally dis- 
ordered person is committed to a state hospital 
for observation, the hospital authorities shall, at 
the expiration of thirty days, file with the clerk 
of the superior court of the county in which the 

alleged mentally disordered person resided, if 
known, if not known, with the clerk of the su- 
perior court who committed such alleged mentally 

disordered person for observation, a written re- 
port stating the conclusion reached by the hospital 
authorities as to the mental condition of the al- 
teged mentally disordered person. Upon the basis 
ot this report, ‘the clerk of the superior court of 
the county in which the alleged mentally disorder- 

ed person resided, or if such alleged mentally dis- 
ordered person’s residence is not known, the 
clerk of the superior court who committed him for 
observation is authorized to order said person dis- 
charged or to order him to remain at the hospital 
as a patient, as the facts may warrant. Any per- 

son who has been committed to any state hos- 

pital as mentally disordered as provided by law 
shall be and remain a charge of such state hospital 
until he has been discharged from said hospital or 
declared competent as otherwise provided by iaw. 

At the end of the thirty-day observation period 

the superintendent of the state hospital in which 
the alleged mentally disordered person has been 
confined for a thirty-day period of observation 
may signify in writing to the clerk of the court of 
the county in which the alleged mentally dis- 
erdered person is settled that his observation of 
the aileged mentally disordered person has not 

been completed and that a second thirty-day pe- 
riod of observation of the alleged mentally dis- 
ordered person is requested. Whereupon the 
clerk of the superior court who committed the al- 
leged mentally disordered person for observation 
is authorized to order said person to remain at 
the hospital as a patient for another thirty-day 
observation period. (1945, c. 952, s. 23.) 
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§§ 122-47 to 122-49: Repealed by Session Laws 
1945, c. 952, s. 24. 

§ 122-49.1. Withdrawal of petition—The peti- 
tioner in proceeding to determine the mental 
health or mental disease of an alleged mentally 
disordered person may, at any time before the al- 
leged mentally disordered person has been ad- 
mitted to the particular state hospital, withdraw 
such petition by filing with the clerk of the su- 
perior court, in writing, a motion to this effect. 
The clerk with the written consent of the exam- 
ining physicians is authorized to allow such 
motion. When such motion is allowed, the pro- 

ceedings shall be deemed to be at an end. (1945, 

c. 952, s. 25; 1947, c. 537, s. 16.) 
Editor’s Note.—Prior to the 1947 amendment the petition 

could be withdrawn before the adjudication of mental dis- 

order or mental health. 

§ 122-50. Clerk to keep record of examinations 
and discharges._-The clerk will keep a record of 
all examinations of persons alleged to be mentally 
disordered, and he shall record in such record a 
brief summary of the proceedings and of his find- 
ings, and whenever a justice of the peace shall 
transmit to the clerk a report of his proceedings 
when he shall have examined a person under the 
powers granted under this chapter, the clerk shall 
make a record of his proceedings, and for record- 
ing the justice’s proceedings he shall be entitled 
to a fee of twenty-five cents, to be paid by the 
county aforesaid, and he shall keep a record of 
all probations and discharges provided for in art- 
icle four of this chapter. (Rev., s. 4586; 1899, c. 
43°s, 1%-"1945, ©:'959)s'365"C, 'S; 6197.) 

Editor’s Note.—The 1945 amendment 
tally disordered” for ‘“‘insane.”’ 

substituted ‘‘men- 

§ 122-51, Fees for examination.—The following 
fees shall be allowed to the officers who make the 
examination, and they shall be paid by the county 

in which the alleged mentally disordered person 
is settled: , 

To the clerk who makes the examination two 
dollars ($2.00) and if the clerk goes to the place 
where the alleged mentally disordered person is 
or resides, five cents (5c) a mile each way in ad- 
dition. This shall cover his entire costs in taking 
the examination and making out the necessary 
papers. 

To the physician or physicians called in addi- 
tion to or in the absence of the county physician 
the sum of five dollars ($5.00). If the county 
physician is a salaried officer he is not allowed 
any fee for his services in this examination. 

The sheriff shall be entitled to such fees as are 
now allowed by law for the service of a process 
of similar character. (Rev., ss. 4580, 4581; 1899, 
Cd suator, 1947, ec4537.0Si0l 7 sar mGd 98. ) 

Editor’s Note.—The 1947 amendment rewrote this 
tion, 

sec- 

§ 122-52. Superintendent of hospital notified; 
attendant to convey patient.—Whenever an al- 
leged mentally disordered person shall be entitled 
to admission in any one of the hospitals of the 
state as prescribed by law, and the clerk of the 
superior court or other officer authorized by law 
to find such person mentally disordered or a 
proper subject for observation has so found, it 
shall be the duty of the clerk or other officer 
forthwith to notify the superintendent of the 
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proper hospital, giving the name, race, sex and 
age of the patient; and it shall be the duty of such 
superintendent, unless said patient has been ex- 
posed to a contagious disease as hereinafter men- 
tioned in this article, to send an attendant to bring 
such mentally disordered person to the hospital. 

Such attendant shall have all such rights as the 
sheriff or other officer has heretofore, and shall 
convey such mentally disordered person to the 
hospital. (1919, c. 326, s. 2; 1945, c. 952, s. 27; C. 

S. 6199.) 
Editor’s Note.—The 1945 amendment substituted ‘‘men- 

tally disordered” for “insane,” and inserted in lines six 
and seven the words “or a proper subject for observation.” 

§ 122-53. Bill of expense sent to county com- 
missioners.—Upon the arrival of such mentally 
disordered person at the hospital, the superin- 
tendent shall send to the board of commissioners 
of the county in which such mentally disordered 
person had a scttlement a bill covering the costs 
of conveying such mentally disordered person to 

the hospital, including any fees that would now 

be allowed an officer, and it shall be the duty of 
the board of commissioners forthwith to repay to 
such hospital the amount of such bill. (1915, ec. 
204, s. 2; 1919, c. 326, s. 3; 1945, c. 952, s. 28; C. 
S. 6200.) 
Editor’s Note.—The 1945 amendment 

tally disordered” for ‘‘insane.” 

§ 122-54. Failure of superintendent to send at- 
tendant; sheriff to act.—If the superintendent of 
any hospital for the mentally disordered in this 
state shall, for ten days after receiving a notice as 
prescribed in § 122-52, fail and neglect to send an 
attendant, as is prescribed by § 122-52, to bring 
such mentally disordered person to the hospita), 
it shall be the duty of the sheriff of the county 
from which the notice was sent to bring at the 
expense of the county such mentally disordered 
person to the state hospital, whereupon it shall be 
the duty of the said superintendent to receive 
said mentally disordered person and relieve said 
sheriff of his care, 

Each female mentally disordered patient must 
be accompanied to the hospital by a member of 
her family; if a member of her family is not avail- 
able, she must be accompanied by a female desig- 
nated by the county superintendent of public wel- 
iare of the county of the patient’s settlement, the. 
expenses of said female attendant to be borne by 

substituted “men- 

the county commissioners. (1919, c. 326, s. 4; 
1945, c. 952, s. 29; C. S. 6201.) 

Editor’s Note.—The 1945 amendment substituted ‘“‘men- 
tally disordered” for ‘insane’? and added the second par- 
agraph. 

§ 122-55. Costs of conveying patients to and 
from hospital; how paid.—The cost and expenses 
of conveying every mentally disordered person to 
any hospital from any county, or of removing 
him from the hospital to his county, or of the re- 
turn to the county of his settlement, as sane, shall 
be paid by the treasurer of such county, upon the 
order of its board of county commissioners. 
Whenever the board of commissioners shall be 
satisfied that such person has property sufficient 
te pay such cost and expenses, or that some other 
person liable for his support and maintenance 
has property sufficient to pay such costs and ex- 
penses as aforesaid, they shall bring an action 

and recover the amount paid from the ‘said per- 



149 ] 

son, or from the other person liable for his sup- 
port and maintenance. (Rev., s. 4555; 1899, c. 1, 

$182; 1945,) €:09525s..30; C. Ss 6202.) 
| Editor’s Note.—The 1945 amendment substituted ‘‘men- 
‘tally disordered” for ‘‘insane.” ’ 

§ 122-57. Commitment in case of sudden or 
violent mental disorder.—Whenever any citizen 
or resident of this state or any other state be- 
comes suddenly or violently mentally disordered, 
he may be committed to the proper state hospital 
for the mentally disordered, private hospital, coun- 
ty hospital, or other suitable place, until adjudi- 
cation can be made or for a period not exceeding 
ten days upon the affidavit of one physician not 
related by blocd to the mentally disordered per- 

son and licensed to practice medicine in North 
Carolina, or by the order of the clerk of the su- 
nerior court of the county in which the patient be- 
comes sttddenly or violently mentally disordered 
upon the application of a respectable citizen. The 
affidavit of the physician will be on a standard 
form provided by the state hospitals board. of 
control for this purpose. ‘The physician’s signa- 
ture upon this form must be sworn to before a 
notary public or a deputy sheriff. The physician’s 
notarized signature to the standard form pro- 
vided by the state hospitals board of control for 
the purposes enumerated in this section shall con- 
stitute authority for the temporary commitment 
of the alleged mentally disordered person who 
has become suddenly or violently mentally dis- 
ordered without an order of the clerk of the su- 
perior court. Adjudication of a person tempora- 
rily committed under the provisions of this sec- 
tion may proceed without removing said person 
to the county of his residence. (Rev., s. 4582; 
£999, C. Te.S. 16571945, c) O52 Noes eC CST 6204:) 

Editor’s Note.—The 1945 amendment rewrote this section. 

§ 122-62. Commitment upon patient’s apptica- 
tion.—Any person believing himself to be of un- 

sound mind or threatened with mental disorder 
may voluntarily commit himself to the proper 
hospital. The application for commitment shal] 

oe in the following form: 

State of North’ Carolina, County of............. 
BPI Gil te tated ws iaiorie oslo s tte , a resident of 
MOEA. LAGI oN 6 POS Ney 4 County, North Caro- 
lina, being of mind capable of signifying my 
wishes, do hereby solicit admission as a patient 
in the State Hospital at 

I agree in all respects to conform to the rules and 

regulations of said institution. I understand that 
I shall not be entitled to a discharge until I shall 
have given the superintendent ten days notice of 
my desire to be discharged. 

ee a 

Attest: 
This application shall be accompanied by the 

certificate of a licensed physician, which certifi- 
cate shall state that in the opinion of the physiciau 
tie applicant is a fit subject for admission into a 
hospital, and that he recommends his admission. 

The certificate of the clerk of the superior court 
need not accompany this application, and the 
medical director of the State hospital shall not 
notify the clerk of court of the county of the resi- 
dence of the patient of the discharge of the patient. 
The superintendent may, if he think it a proper 
application, receive the patient thus voluntarily 
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committed and treat him, but no report need to 
be made to the clerk of court of the county of his 
settlement. The superintendent and board of di- 
rectors shall have the same control over patients 
who commit themselves voluntarily as they have 
over those committed under the regular proceed- 
ings hereinbefore provided except that a volun- 
tary patient shall be entitled to a discharge after 

he shall have given the superintendent ten days 
notice of his desire to be discharged. 

Final commitment of voluntarily committed 
patients must proceed through the same channels 
as in case of the involuntary commitment of an 
allegedly mentally disordered person. (Rev., s. 

4593 ; 41899, c.,.1; S.¢ 493 191%)" cl,150, s.5 13,1945). ¢, 
952, s. Bon CoS; 6209.) 

Editor’s Note.—The 1945 amendment substituted ‘‘men- 
tal disorder” for “insanity” in the first sentence, inserted 
the last sentence in the form of application, added the last 
paragraph of the section and made other ‘changes. 

§ 122-63. Proceedings in case of a mentally dis- 
ordered citizen of another state—If any person 
not a citizen of this state but of another state of 
the United States shall be ascertained to be men- 
tally disordered, the clerk of superior court shall 
comnit such mentally disordered person to the 
proper state hospital for the mentally disordered 
of this state, and shall record on the order of 

commitment his not being a resident of this state. 
He shall also give on the application such infor- 
mation available in regard to his proper residence. 
Upon the admission of such mentally disordered 
person, the superintendent of the hospital. shall 
notify the North Carolina hospitals board of con- 
trol that such person appears to be resident of 
another state, so that the board of control can 
take steps to establish such person’s residence 
and have him transferred to the state in which he 
is legally resident. 

After the legal residence of such mentally dis- 
ordered person has been verified and confirmed 

by the state of his residence, such mentally dis- 
ordered person shall be transferred to the state 
of his residence. If that state shall not provide 
for his removal to that state within a reasonable 
time, the superintendent of the state hospital shall 
cause him to be conveyed directly from the state 
hospital to the state of his legal residence and de- 
livered there to the superintendent of the proper 
state hospital. 

The cost of such proceedings and conveyance 
away from the state shall be borne by the county 
in which the person shall have been adjudged 
to be mentally disordered. 

The provisions of this section shall apply only 
to such aforementioned mentally disordered per- 
sons who shall have been committed by the clerk 
of court to a state hospital, and shall not be con- 
strued to limit the responsibility of the state 
board of public welfare with respect to the return 
of any other nonresident to his state of residence. 
(Rev., s. 4584; 1899, c. 1, s. 16; 1945, c. 952, s. 

33; 1947, c, 537, si 18% C."S6210:) 
Editor’s Note.—The 1945 amendment substituted the 

words “mentally disordered” for the word “insane.” 
The 1947 amendment rewrote this section. 

§ 122-63.1, Transfer of mentally disordered citi- 
zens of North Carolina from another state to 
North Carolina——When the North Carolina hos- 
pitals board of control or the state board of public 

} 
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welfare shall have been notified by an agency of 
another state that there is confined within a state 
or psychiatric hospital of that state a mentally 
disordered person alleged to be a resident of the 
state of North Carolina, and shall have been 
given information to support the allegation and 
to aid in establishing such person’s residence, the 
state board of public welfare shall determine the 
residence of the alleged resident and shall report 
its findings to the North Carolina hospitals board 
of control. On the basis of the findings of this 
investigation, and in accordance with the require- 
ments for eligibility to state hospital care, the 

North Carolina hospitals board of control may 
authorize his return directly to the proper state 
hospital for the mentally disordered at the ex- 
pense of the state in which he is already confined. 

The commitment of such mentally disordered 
person in another state, and the authorization by 
the board of control of his return shall be suffi- 
cient authority for the superintendent of the state 
hospital to hold this patient for a reasonable 
length of time, not to exceed thirty days or un- 
til he can be committed. Commitment of said 

mentally disordered person shall be effected by 
the examination of the person by two licensed 
physicians not connected with the proper state 
hospital for the mentally disordered. The affidav- 
its of these two physicians shall be forwarded to 
the clerk of the superior court of the county in 
which said mentally disordered person is settled, 

without removal of the person from the hospital. 
On the basis of these affidavits the clerk may or- 
der the alleged mentally disordered person for the 
usual thirty-day observation period. (1945, c. 
952, s. 34; 1947, c. 537, s. 19.) 

Editor’s Note.—The 1947 amendment rewrote this section. 

§ 122-63.2. Reciprocal agreements with other 
states to set requirements to state hospital care.— 

The North Carolina hospitals board of control 
shall have the authority to negotiate with the 
proper state agencies of other states in regard to 
the legal residence of any alleged mentally disor- 
dered person who shall have been or may be com- 
mitted to any state hospital of this state and al- 
leged to be a legal resident of another state, or 

who shall have been committed to the state hos- 
pital of any other state and alleged to be a legal 
resident of this state, and to make reciprocal 
agreements with the proper agencies of the other 
States for the care of these mentally disordered 
persons by and in the proper state. 

Where the law of another state sets a definite 
period of time during which a person must have 
resided continuously within that state to be con- 
sidered a legal resident or to be entitled to care 
and treatment in a state mental hospital, this 
Same definite period of time may be taken as the 
length of time required by this state in order for 
the mentally disordered person to be entitled to 
care and treatment in qa state mental hospital in 
this state. (1947; ¢. 537, s. 20.) ; 

§ 122-65. Mentally disordered person tempo- 
rarily committed.—When any person is found to 
be mentally disordered under any of the provi- 
sions of this chapter, and he cannot be imme- 
diately admitted to the proper hospital, and such 
person is also found to be subject to such acts 
eof violence as threatened injury to himself and 
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danger to the community, and he cannot other- 
wise be properly restrained, he may be tempo- 
rarily committed to a private hospital, county 
hospital, or other suitable place, or to the county 
jail until a more suitable provision can be made 
for his. .care, (Rev, Ss» 45943-1899 Rcod.us, Abn 

1951,.c. 359; .C..S. 6212.) 

Editor’s Note.—The 1951 amendment rewrote this section. 

Art. 4. Discharge of Patients, 

§ 122-66. County commissioners may discharge 
mentally disordered person in county.—It shal! be 
the duty of the board of county commissioners, 
by proper order to that effect, to discharge any 
ascertained mentally disordered person in their 
county, not admitted to the appropriate hospital, 
and not committed for crime, when it shall ap- 
pear upon the certificate of two respectable phy- 
sicians, and the chairman of their board, that such 
mentally disordered person ought to be discharged 
if in a hospital. ~ (Rev:, si°4595;".1899) vel 15's 20; 
1945, c. 952, s. 35; C. S. 6213.) 
Editor’s Note.—The 1945 amendment substituted 

tally disordered” for ‘‘insane.” 
“men- 

§ 122-67. Release of patients from hospital; re- 
sponsibility of county.—When it shall appear that 
any mentally disordered person under commit- 
ment to and confined in a hospital for the men- 

tally disordered but not charged with a crime or 
under sentence shall have shown improvement in 
his mental condition as to be able to care for 
himself, or when he shall have become no longer 
dangerous to the community and to himself, or 
when it shall appear that suitable provision can be 
made for the alleged mentally disordered person so 
that he will not be injurious or dangerous to him- 
self or the community, the superintendent of the 

hospital may in his discretion release him on proba- 
tion to the care of his guardian, relative, friends 
or of any responsible person or agency in the 
community, and may receive him back into the 
hospital without further order of commitment 
during the continuance of the order of commit- 
ment which shall not have been terminated 
by the action of the superintendent in releasing 
him on probation, The superintendent of the hos- 
pital may require of the person assuming respon- 
sibility for the mentally disordered patient re- 
leased on probation reports relative to the pa- 
tient’s condition and evidence and assurance of 
responsibility. 

The superintendent may terminate the release 
of such mentally disordered patient and order his 
arrest and return to the hospital, and the person 
responsible for the mentally disordered patient’s 
care may notify the superintendent of the hospital 
or the clerk of superior court of the county in 
which the mentally disordered patient has _ resi- 
dence or is now located, and the clerk of superior 

court so notified may order the mentally disor- 
dered patient held pending his return to the hos- 
pital. The superintendent shall from time to time 
notify the clerk of superior court of the county 

of the patient’s residence of the release or proba- 
tion of a patient for more than thirty days. 
When the patient is indigent, the county may 

be required to pay for the transportation of the 
patient to the county of his settlement. 

It shall be the duty of the sheriff of the county 
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to which a patient has been released, or in which 
he is found at the termination of his release on 
probation by the superintendent or by the clerk 
of superior court, to return him to the hospital 
to which he is under commitment; cost of such 
return shall be a charge on the county in which 
the mentally disordered patient is resident. 
When a person under commitment has been re- 

leased on probation to his own care or to his own 
family, and when he is no longer under the con- 

tinued care and supervision of the hospital, as in 

a boarding home, and when he shall have been 
able to remain continuously out of the hospital 
without returning for the period of one year, he 
shall be regarded as recovered from his mental 

illness and no longer in need of care in a men- 
tal hospital, and shall be discharged from. the 
order of commitment at the next succeeding dis- 
charge date of the hospital as provided by rules 
of the North Carolina hospitals board of con- 
trol. (Rev., s. 4596; 1899, c. 1, s. 22; 1917, c. 150, 

Be LAGS. Ci O52, Su BOs M947 TESST nS. 21 e0Ce . Ss 
6214.) 

Editor’s Note.—The 1945 amendment substituted the 
words ‘‘mentally disordered’ for the word “insane” and 
made other changes. 

The 1947 amendment rewrote this section. 

§ 122-68. Superintendent may discharge pa- 
tient temporarily—Each superintendent may, for 

the space of thirty days, discharge upon probation 

any patient, when in his opinion the same would 
not prove injurious to the patient or dangerous to 
the community. (Rev., s. 4597; 1899, c. 1, s. 23: 
L945 mcr 95eN\s, 872 1CkS. 6215.) 

Editor’s Note.—The 1945 amendment struck out, follow- 
ing the word “days” in line two, the words “or until the 
next meeting of the board of three directors provided for 
in the preceding section.” The amendment also. struck 
out the former second sentence relating to reporting pro- 
bations. 

§ 122-68.1. Superintendent must notify commis- 

sioner of mental health, and state hospitals board 
of control of unusually dangerous mentally dis- 
ordered patients.—Whenever a person is found by 
the state hospital psychiatrists to be unusually 
dangerous to himself or others, the superintendent 
must notify the commissioner of mental health and 
the state hospitals board of control. Such a pa- 
tient cannot be paroled without the agreement of 
the state hospitals board of control and the com- 

missioner of mental health. If the commissioner 
of mental health finds that any patient in one of 
the state hospitals is unusually dangerous to him- 

self or to others he may place the patient under 
the rules of this section. (1945, c. 952, s. 39.) 

§§ 122-69 to 122-71: Repealed by Session Laws 
1945, c. 952, s. 38. 

Art. 5. Private Hospitals for the 
Mentally Disordered. 

§ 122-72. Established under license and subject 
to control of board of charities——It shall be law- 
ful for any person or corporation to establish 
private hospitals, homes, or schools for the cure 

and treatment of mentally disordered persons, 
mental defectives, and feeble-minded persons and 
inebriates; but license to establish such hospitals, 
homes, or schools must, before the same are 
opened for patronage, be obtained from the state 
board of charities and public welfare, and such 
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hospitals, homes, or schools shall at all times be 
subject to the visitation of the said board or any 
member thereof, and each _ hospital, home, or 
school shall make to the board a semiannual report 
on the first days of January and July of each year. 

(1945, c. 952, s. 41.) 
Cross Reference.—As_ to authority of board of 

health | to establish sanitary standards and methods of 
Ae for private hospitals, etc., see §§ 130-280 to 130- 

state 

Editor’s Note.—The 1945 amendment substituted “men- 
tally disordered” for “insane” and “mental defectives” for 
“idiots” in the first sentence. 
Prior to Session Laws 1945, c. 952, s. 40, the title of this 

article was “Private Hospitals for the Insane.” 

§ 122-73. Counties and towns may establish 
hospitals.—Any county, city, or town may estab- 
lish a hospital for the maintenance, care, and 
treatment of such mentally disordered persons as 
cannot be admitted into a state hospital, and of 
mental defectives and feeble-minded persons upon 
like conditions and requirements as are above pre- 
scribed for the institution of private hospitals; and 
the state board of charities and public welfare is 
given the same authority over such hospitals as is 
given them by the preceding section for private 
hospitals. (Rev., s. 4601; 1899, c. 1, s. 61; 1945, ¢. 
952, s. 42; C. S. 6220.) 
Editor’s Note.—The 1945 amendment substituted the 

words “mentally disordered” for the word “insane” and 
the words “mental defectives” for the word “idiots.” 

§ 122-75. Mentally disordered persons placed in 
private hospital—Whenever any person shall be 
found to be mentally disordered in the mode here- 
inbefore prescribed, and such person shall be pos- 
sessed of an income sufficient to support those 
who may be legally dependent for support on the 

estate of such mentally disordered person, and, 
moreover, to support and maintain such mentally 

disordered person in any named hospital without 

the state, or any private hospital within the state, 

and such mentally disordered person, if of capable 
mind to signify such preference, shall, in writing, 

declare his wish to be placed in such hospital in- 
stead of being in a state hospital (or in case such 
mentally disordered person is incapable of declar- 

ing such preference, then the same may be de- 
clared by his guardian), and two respectable phy- 
sicians who shall have examined such mentally 
disordered person, shall deem it proper, then it 
may be lawful for the clerk, together with said 
physicians, to recommend in writing that such 
mentally disordered person shall be placed in the 
hospital so chosen, as a patient thereof. (Rev., s. 
4603; 1899, c. 1, s. 39; 1945, c..952, s. 43; C. S. 
6222.) 
Editor’s Note.—The 1945 amendment substituted the 

words ‘‘mentally disordered” for the word “insane.” It 
also struck out the words “with the clerk of the court 
or justice of the peace who made the examination” for- 
merly appearing after the word “person” in line eighteen. 
The amendment further strucl: out the words “or justice” 
formerly appearing after the word “clerk” near the end 
of the section. 

§ 122-76: Repealed by Session Laws 1945, c. 952, 
s. 44. 

§ 122-77. Clerk to report proceedings to judge. 
—The clerk of the court shall lay the proceed- 

ings before the judge of the superior court of the 
district in which such mentally disordered person 
may reside or be domiciled, and if he approves 
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§ 122-78 

them, he shall so declare in writing, and such pro- 
ceedings, with the approval thereof, shall be re- 
corded by the clerk. (Rev., s. 4605; 1899, c. 1, s. 
42;'1945, c, 952, s. 45; C. S. 6224.) 
Editor’s Note.—The 1945 amendment _ substituted 

words “mentally disordered” for the word “insane.” 

the 

§ 122-78. Certified copy and approval ot judge 
sufficient authority.— A certified copy of such 
proceedings, with the approval of a judge, shall 

be sufficient warrant to authorize any friend of 
such mentally disordered person appointed by the 

judge to remove him to the hospital designated. 
(Rev., s. 4606; 1899, c. 1, s. 43; 1945, c. 952, s. 46; 

C. S. 6225.) 

Editor’s Note.—The 
“mentally 

1945 amendment substituted the 
disordered” for the word “insane.” 

§ 122-79. Examination and commitment to pri- 

vate hospital—When it is deemed advisable that 

any person, a citizen of North Carolina, or a citi- 

zen of another state or country temporarily so- 
journing in North Carolina, should be detained 
in the private hospital to which the person is to 
be committed within the state, two persons, one 
of whom must be a physician and who shall not 
be connected with this private hospital, shall make 

affidavit before a clerk of the superior court of 
this state or a notary public that they have care- 
fully examined the alleged mentally disordered 

person; that they believe him to be a fit subject 
for commitment to a hospital for the mentally 
disordered, and that his detention and treatment 

will be for his benefit. This certificate shall be 
filed with and approved by the clerk of the su- 
perior court in the county in which the examina- 
tion is held, or in the county in which the private 
hospital is located, and a certified copy of this 
certificate and approval of the clerk shall be de- 
posited with the superintendent of the private 
hospital as his authority for holding the mentally 
disordered person. ‘The clerk may, as he sees 

fit, order any mentally disordered person to be 
taken to a private hospital within the state in- 
stead of to one of the state hospitals and this 

order shall be sufficient authority for holding 
such mentally disordered person in such private 
hospital. Mental defectives, feeble-minded per- 

sons, and inebriates may be committed to and held 

in private hospitals or homes in this state in the 
manner hereinbefore prescribed for mentally dis- 

ordered persons: Provided, that a period of deten- 

tion in a private hospital or home of not less than 
one month and not more than six months shall be 
prescribed for inebriates, at the discretion of the 

clerk of the superior court approving the commit- 
ment. (Rev., s. 4607; 1903, c. 329, s. 2; 1945, c. 952, 

s. 47; 1949, c. 1060; C. S. 6226.) 
Editor’s Note.—The 1945 amendment substituted ‘men- 

tally disordered” for ‘insane’? and ‘‘mental defectives” for 
“idiots.” It also rewrote the third sentence and made 
other changes. 

Prior to the 1949 amendment the physician mentioned in 
the first sentence could not be connected with any pri- 
vate hospital, and the affidavit was to be made only be- 
fore the clerk of the superior court. The amendment sub- 
stituted in the third sentence the words “this order” for 
“his warrant.” 

§ 122-80. Patients transferred from state hos- 
pital to private hospital When it is deemed de- 
sirable that any patient of any state hospital be 

transferred to any licensed private hospital with- 
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in the state, the executive committee may so or- 
der, and a certified copy of the commitment on 
file at the state hospital and the order of the ex- 

ecutive committee shall be sufficient warrant for 
holding the mentally disordered person, mental 

defective, or inebriate by the officers of the private 
hospital. (Rev., s. 4608; 1903, c. 329, s. 3; 1945, c. 

952, s. 50; C. S: 6227.) 

Editor’s Note.—The i945 amendment substituted ‘‘patient” 
for “inmate,” ‘mentally disordered” for “insane” and 
“mental defective” for ‘‘idiot.” 

§ 122-81. Guardian of mentally disordered per- 

son to pay expenses out of estate.—It shall be the 
duty of any person having legal custody of the 
estate of a mentally disordered person, mental de- 

fective, or inebriate legally held in a private hos- 
pital to supply funds for his support in the hospital 
during his stay therein and so long as there may 
be sufficient funds for that purpose over and be- 
yond maintaining and supporting those persons 

who may be legally dependent on the estate. 
(Rev., s. 4610*' 1899, ‘c. 1, s. 405 1903, c. 329, s. 4; 

1945, c. 952, s. 51; C. S. 6228.) 

Editor’s Note.—The 
tally disordered” for 

“idiot.” 

substituted ‘men- 
“mental defective” for 

1945 amendment 

“insane” and 

§ 122-81.1. Commitment upon patient’s applica- 
tion to private hospital—Any person believing 
himself to be of unsound mind or threatened with 
mental disorder may voluntarily commit himself 
to a private hospital within the state according to 
the procedure prescribed under § 122-62, (1945, 

c. 952, s. 47%.) 

§ 122-82.1. Superintendent must notify clerk of 
court when mentally disordered person is paroled 
or discharged.—Whenever a patient who has been 
committed to a private hospital is paroled or dis- 
charged the committing clerk of court must be 
notified by the superintendent of the private hos- 
pital as provided for in the statutes relating to 
the state hospitals. (1945, c. 952, s. 48.) 

§ 122-82.2. Superintendent must notify of es- 

cape. — Whenever a patient who has been com- 

mitted to a private hospital escapes from that hos- 
pital the committing clerk of court, committing 
physicians, and the sheriff of the county in which 
the patient is settled must be notified by the super- 
intendent of the private hospital. (1945, c. 952, 

s 49.) 

Art. 6. Mentally Disordered Criminals. 

§ 122-83. Mentally disordered persons charged 

with crime to be committed to hospital.—All per- 
sons who may hereafter commit crime while 

mentally disordered, and all persons who, being 
charged with crime, are adjudged to be mentally 
disordered at the time of their arraignment, and 

for that reason cannot be put on trial for the 
crimes alleged against them, shall be sent by the 
court before whom they are or may be arraigned 
for trial, when it shall be ascertained by due 
course of law that such person is mentally dis- 
ordered and cannot plead, to the state hospital at 

Raleigh, if the alleged criminal is white, or to the 
state hospital at Goldsboro if the alleged criminal 
is colored, and if the alleged criminal is an Indian 
from Robeson county, to the state hospital at 

Raleigh, as provided for mentally disordered Indi- 
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ans from Robéson county, and they shall be con- 
fined therein under the rules and regulations pre- 
scribed by the board of directors under the au- 
thority of this article, and they shall be treated. 
cared for, and maintained in said hospital. As 

a means of such care and treatment, the said 
boards of directors may make rules and regula- 
tions under which the persons so committed to 
said institutions may be employed in labor upon 
the farms of said institutions under such supervi- 
sion as said boards of directors may direct: Pro- 
vided, that the superintendent and medical direc- 
tor of the hospital shall determine, in each case, 

that such employment is advantageous in the 
physical or mental treatment of the particular in- 
mate to be so employed. Their confinement in 
said hospital shall not be regarded as punishment 
for any offense. (Rev., s. 4617: 1899, c. 1. s. 63: 
1923;' c.165, sss 20331927, CH22851 1945) ca'952548. 

53; C. S. 6236.) 
Cross Reference.—As to bringing insanity to attention 

of court and determination of present mental capacity, see 
note to § 122-84. 

Editor’s Note.—The 1945 amendment substituted 
first sentence “mentally disordered” for “insane.” 
Prior to Session Laws 1945, c. 952, s. 52, the title of this 

article was “Dangerous Insane.” 

in the 

§ 122-84. Persons acquitted of certain crimes 
or incapable of being tried, on account of mental 
disorder, committed to hospital; return for trial; 
detention for treatment.—When a person accused 
of the crime of murder, attempt at murder, rape, 
assault with the intent to commit rape, highway 
robbery, train wrecking, arson, or other crime, 
shall have escaped indictment or shall have been 
acquitted upon trial upon the ground of mental 
disorder, or shall be found by the court to be 
without sufficient mental capacity to undertake 
his defense or to receive sentence after conviction, 
the court before which such proceedings are had 
shall detain such person in custody until an in- 
quisition shall be had in regard to his mental 

condition. The judge shall, at the term of court 
at which such person is acquitted, cause notice 
to be given in writing to such person and his at- 
‘orney, and, if in his good judgment it be neces- 
sary, to his nearest relative, naming the day upon 

which he shall proceed to make an inquisition in 
‘egard to the mental condition of such person. 
[The judge shall cause such witness to be sum- 

noned and examined as he may deem proper or 
is the person so acquitted or his counsel may de- 

sire. At such inquisition the judge shall cause 
he testimony to be taken in writing and be pre- 
served, and a copy of which shall be sent to 
he superintendent of the hospital designated in 
3 122-83. If upon such inquisition the judge shall 
ind that the mental condition or disease of such 
yerson is such as to render him dangerous either 

o himself or other persons, and that his confine- 
nent for care, treatment, and security demands 

t, he shall commit such person to the hospital 
lesignated in § 122-83, to be kept in custody 
herein for treatment and care as herein provided. 
Such person shall be kept therein, unless trans- 

erred under the previous provisions of this chap- 
er, until restored to his right mind, in which 
‘vent it shall be the duty of the authorities hay- 
ng the care of such person to notify the sheriff 
yf the county from which he came, who shall or- 
ler that he appear before the judge of the supe- 
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rior court of the district, to be dealt with accord- 
ing to law. The expense incident to such com- 
mitment and removal shall be paid by the county 

authorities from which such patient was sent. 
When a person committed to a State hospital 

under this section as unable to plead shall have 
been reported by the hospital to the court having 
jurisdiction as being mentally able to stand trial 

and plead, the said patient shall be returned to 
the court to stand trial as provided in § 122-87. 
If the hospital authorities feel that an outright 
discharge or release of said person (in the event 
he is found not guilty), would be harmful or 
dangerous to himself or the public at large in- 
volved, and that further care and treatment is 
necessary, said authorities will when reporting 
that he is able to stand trial and plead, make a 
request for his return for further care and treat- 
ment, in the event he is found not guilty. 

If at the trial it is determined that the defendant 
is not guilty of a criminal offense and it appears 
to the trial judge that the State hospital in its re- 
port has requested that the defendant be returned 

to said hospital for further care and treatment as 
an outright discharge or release of said defendant 
would be harmful or dangerous to himself or the 
public at large, the trial judge shall commit said 
defendant to the proper State hospital for care 
and treatment and shall require him to remain at 
said hospital until discharged by the superinten- 
dent thereof upon the advice of the medical staff. 
(Rev., s. 4618; 1899, c.1, s. 65; 1923, c. 165, iS. 
4; 1945, c, 952, s. 54; 1951, c. 989, s. 1; C. S. 6237.) 
Editor’s Note.— 

The 1945 amendment substituted “mental disorder” for 
‘fnsanity” in line seven of the first sentence. The 1951 
amendment added the last two paragraphs. 

How Question of Present Insanity of Accused Brought 
to Attention of Court.— The general assembly has _pre- 
scribed no procedure by which the question of the present 
insanity or mental disorder of the person accused of crime 
may be brought to the attention of the court, or for the 
investigation by the court preliminary to adjudicating the 
question whether accused is so mentally disordered as to 

be incapable of making a rational defense. Hence, in the 

absence of an applicable statute, the investigation of the 
present insanity or mental disorder to determine whether 

the accused shall be put on trial, and the form of the in- 
vestigation ordered, are controlled by the common law. 
State v. Sullivan, 229 N. C. 251, 49 S: E. (2d) 458, 
How Mental Capacity of Accused Determined.—The man- 

ner and form of an inquiry to determine whether a person 
accused of crime has the mental capacity to plead to the 
indictment and prepare a rational defense is for the de- 
termination of the trial court in the exercise of its discre- 
tion, and the court may submit an issue as to the present 
mental capacity of defendant and the issue of his guilt or 
innocence of the offense charged at the same time. State 
v. Sullivan, 229 N. C. 251, 49 S. E. (2d) 458, discussed in 
G/N a ah. pala, REV... 258: 

§ 122-85. Convicts becoming mentally disor- 
dered committed to hospital All convicts becom- 
ing mentally disordered after commitment to the 
state prison, and the fact being certified as now re- 
quired by law in the case of other mentally dis- 
ordered persons, shall be admitted to the hospital 
designated in § 122-83. In case of the expiration 
of the sentence of any convict, mentally disor- 

dered person, while such person is confined to the 
said hospital, such person shall be kept until re- 
stored to his right mind or such time as he may be 

considered harmless and incurable. (Rev., s. 4619; 

1899, c. 1, s. 66; 1923, c. 165, s. 5; 1945, c. 952, s. 
55; C. S. 6238.) 
Editor’s Note.— 

The 1945 amendment substituted “mentally disordered” for 
“insane,” 
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§ 122-86. Persons acquitted of crime on ac- 

count of mental disorder; how discharged from 
hospital—No person acquitted of a capital felony 

on the ground of mental disorder, and committed 

to the hospital designated in § 122-83 shall be dis- 
charged therefrom unless an act authorizing his 

discharge be passed by the general assembly. No 

person acquitted of a crime of a less degree than 

a capital felony and committed to the hospital 

designated in § 122-83 shall be discharged there- 
from except upon an order from the governor. No 

person convicted of a crime, and upon whom judg- 
ment was suspended by the judge on account of 
mental disorder, shall be discharged from said 

hospital except upon the order of the judge of the 
district or of the judge holding the courts of the 
district in which he was tried: Provided, that 
nothing in this section shall be construed to pre- 
vent such person so confined in the hospitals desig- 

nated in § 122-83 from applying to any judge hav- 

ing jurisdiction for a writ of habeas corpus. No 
judge issuing a writ of habeas corpus upon the 
application of such person shall order his discharge 
until the superintendents of the several state hos- 
pitals shall certify that they have examined such 
person and find him to be sane, and that his de- 
tention is no longer necessary for his own safety 
or the safety of the public. (Rev., s. 4620; 1899, 
c. 1, s. 67; 1923, c. 165, s. 6; 1945, c. 952, s. 56; C.S. 

6239.) 
Editor’s Note.—The 1945 amendment substituted ‘mental 

disorder” for “insanity.’’ 

§ 122-87. Proceedings in case of recovery of 
patient charged with crime.—Whenever a person 
confined in any hospital for the mentally dis- 
ordered, and against whom an indictment for 
crime is pending, has recovered or has been re- 
stored to normal health and sanity, the superinten- 
dent of such hospital shall notify the clerk of the 
court of the county from which said person was 
sent, and the clerk will place the case against said 
person upon the docket of the superior or criminal 
court of his county for trial, and the person shall 
not be discharged without an order from said 
court. In all cases where such person confined 
in said hospital shall have recovered his mind, the 

clerk of the court of the county from which he was 
committed shall fix the amount of bail required for 
his appearance at the next term of the superior 
or criminal court of the county for trial, except 
in cases where the offense charged is a capital 

felony, and in this case only the judge of the supe- 
rior court residing within or holding the courts of 
said district shall have the power to fix bail. If the 
person confined in the hospital, and reported sane 
as aforesaid, shall give the bond fixed by the 
clerk or judge as above provided for, he shall be 
discharged by the superintendent, and if he does 
not give the bond, he shall be transferred to the 
jail of the county from which he was committed. 
The superintendent will notify the sheriff of said 
county, and the sheriff will remove the person to 
the jail of his county. The sheriff will pay the ex- 
penses of such removal, and the county of the 
person’s settlement will repay the sheriff for his 
expenses and services. (Rev., s. 4621; 1899, c. 1, 
S. 64, 1923,"c, 165;°s.°7; 1945; "¢. 052, -/6.°577 Cots, 
6240.) 

Editor’s Note.—The 1945 amendment substituted 
tally disordered” for “insane” in the first sentence. 

“men. 
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§ 122-88. Ex-convicts with homicidal tendency 
committed to hospital.— Whenever any person 

who has been confined in the state prison under 

sentence for the felonious killing of another per- 
son, and who has been discharged therefrom at the 
expiration of his term of sentence, or as the result 
of executive clemency, shall thereafter so act as to 
justify the belief that he is possessed of a homi- 
cidal tendency, and shall be duly adjudged men- 
tally disordered, in accordance with the provisions 
of article three of this chapter, the clerk of the 

superior court or other officer having jurisdiction 
of the proceedings in which such person shall be 
adjudged mentally disordered may, in his discre- 
tion, commit such person to the state hospital 

designated in § 122-83. as authorized and pro- 

vided in this chapter. (1911, c. 169, s. 1; 1923, c. 

165, s. 8; 1945, c. 952, s. 58: C. S. 6241.) 
Editor’s Note.—The 1945 amendment substituted ‘“‘tend- 

ency” for ‘‘mania” and “mentally disordered’ for “in- 

sane,” 

§ 122-89. Hospital authorities to receive and 
treat such patients.—It shall be the duty of the 
duly constituted authorities of the state hospitals 

designated in this law for the mentally disordered 
to receive all such mentally disordered persons as 
shall be committed to said institutions in accord- 
ance with the provisions of this law, and to treat 

and care properly for the same until discharged in 
accordance with the provisions of the law. (1911, 
c. 169, is, 281923. Co 165.650 e945 se Ooze Snot 

C. S. 6242.) 
Editor’s Note.—The 

tally disordered” for 
1945 amendment substituted “men- 

‘“dnsane.” 

§ 122-91. Alleged criminal may be committed 
for observation.—Any alleged criminal indicted on 
a felony charge may, on the recommendations of 
the presiding or resident judge of the superior 

court, in or out of term, be committed to a state 
hospital or to some other suitable place for a 
period of not exceeding thirty days for observa- 
tion, (1945, c. 952, s. 60; 1951, c. 181.) 

Editor’s Note.—The 1951 amendment inserted the words 
“or resident” and “in or out of term’’. 

Art. 7 Camp Butner Hospital. 

§ 122-92. Acquisition of Camp Butner Hospital 
authorized.—_The state hospitals board of con- 
trol is authorized to acquire by purchase, gift or 
otherwise the Camp Butner Hospital, including 

buildings, equipment, and land necessary for the 

operation of a modern up-to-date hospital for the 
care and treatment of the mentally sick of this 
Site. 1947 1c. 2780p. S82.) 
Editor’s Neote.—For another act authorizing the acquisi- 

tion of Camp Butner and the establishment of an institu- 
tion similar to the other state hospitals, etc., see Session 
Laws 1947, c. 537, s. 1 set out in note to § 122-1. As to 
appropriation, etc., for acquisition and development of Camp 
Butner Hospital, see Session Laws 1947, c. 789, ss. 1, 3 
and 4. 

§ 122-93. Disposition of surplus real property. 
—The North Carolina hospitals board of control 
is authorized and empowered to sell, lease, rent 

or otherwise dispose of surplus real property lo- 
cated at Camp Butner, under such rules and reg- 
ulations as may be adopted jointly by the North 
Carolina hospitals board of control and the ad- 
visory budget commission: Provided, however, 
that all conveyances of real property shall fully 
comply with the provisions of article 10, chapter 
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143 of the General Statutes and in particular §§ 
143-146, 143-147, 143-148, 143-149, 143-150, 143- 

151, (1949, c. 71, s) 1.) 

§ 122-84. Application of state highway and mo- 
tor vehicle laws to roads, etc., at Camp Butner; 

penalty for violations.— All the provisions of 
chapter 20 of the General Statutes relating to the 
use of the highways of the state and the opera- 
tion of motor vehicles thereon are hereby made 
applicable to the streets, alleys and driveways on 
the grounds of Camp Butner. Any person vio- 

lating any of the provisions of said chapter in or 
on such streets, alleys or driveways shall, upon 

conviction thereof, be punished as therein pre- 

scribed. Nothing herein contained shall be con- 
strued as in any way interfering with the owner- 
ship and control of such streets, alleys and drive- 

Ways on said grounds as is now vested by law 
in the state hospitals board of control, (1949, c. 

71, s. 2.) 

§ 122-95. Ordinances and regulations for en- 
forcement of article—The North Carolina hospi- 
tals board of control is authorized to make such 
rules and regulations and to adopt such ordi- 
nances, as it may deem necessary, to enforce the 

provisions of this article and to carry out its true 
purpose and intent, for the better administration 

of the Camp Butner Hospital and any adjacent 
territory owned by it, and in particular may 
make ordinances and adopt rules and regulations 

dealing with and controlling the following sub- 
jects: 

1. To regulate the use of streets, alleys, drive- 

ways, and to establish parking areas. 
2. To promote the health, safety, morals and 

general welfare of those residing on, occupying, 
renting or using any property or facilities with- 
in its limits, and those visiting and patronizing 
the hospital by: 

a. Regulating the height, number of stories and 

size of buildings or other structures, the percent- 
age of lot to be occupied, the size of yards and 
courts and other open spaces, the density of pop- 
ulation, and the location and use of buildings, 
structures for trade, industry, residence or other 

purposes, to regulate markets, and prescribe at 
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what place marketable products may be sold, and 
to condemn and remove all buildings, or cause 
them to be removed, at the expense of the owner, 
when dangerous to life, health or other: property. 

b. To prohibit, restrict and regulate theatres, 
carnivals, circuses, shows, parades, exhibitions of 
showmen and all other public amusements and 
entertainments and recreations, 

c. To regulate, restrict or prohibit the opera- 
tion of pool and billiard rooms and dance halls. 

d. To regulate and prohibit the running at large 
of horses, mules, cattle, sheep, swine, goats, 
chickens and other animals and fowl of every de- 
scription. 

e. To prevent and abate nuisances whether on 
public or private property. (1949, c. 71, s. 3.) 

§ 122-96. Recordation of ordinances and regu- 
lations; printing and distribution —All ordinances, 
rules and regulations adopted pursuant to the au- 
thority of this article shall be recorded in the pro- 
ceedings of the North Carolina hospitals board 
of control and printed copies shall be filed in the 
office of the secretary of state, and available for 
distribution to persons requesting the same. 
(1949, c. 71, s. 4.) 

§ 122-87. Violations made misdemeanor.—Any 
person, firm or corporation violating any of the 
provisions of this article, or any ordinance, rule 
or regulation adopted pursuant thereto, shall be 
guilty of a misdemeanor and shall be punished 
by a fine not exceeding fifty dollars ($50.00) or 
imprisoned not exceeding thirty days or by both 

such fine and imprisonment. (1949, c. 71, s. 5.) 

§ 122-98. Designation of special police officers. 
—To enable the North Carolina hospitals board 
of control to enforce the provisions of this article 
and any rule or regulation adopted pursuant 

thereto, the said North Carolina hospitals board 

of control is authorized to designate one or more 
special police officers who shall have the same 
powers as peace officers now vested in sheriffs 

and constables within the territory embraced by 
the Camp Butner Hospital site and any adjacent 
territory thereto owned or leased by the said 

North Carolina hospitals board of control. (1949, 
CHhisgesirGs) 

Chapter 125. Libraries. 

Art. 1. State Library. 

§ 125-1: Repealed by Session Laws 1947, c. 781. 

§ 125-2. Trustees; duties and powers.—The 
governor, superintendent of public instruction, 
and secretary of state, and their respective suc- 
cessors in office, are appointed trustees of the 
state and document libraries. The board of 
trustees may make rules and regulations by 
which the librarian shall be governed for the pro- 
tection and preservation of the books and li- 
brary; and may make such distribution of the 
books, reports, and publications belonging to the 
state as in the judgment of the board is advisable 

and proper. (Rev., s. 5069; Code, s. 3612; 1871-2, 
c, 169, Ss. 3; 1903, cc. 104, 133; 1947, c. 781; C. S. 
6574.) 

Editor’s Note.—The 1947 amendment 
for “shall” in line six. 

” substituted ‘‘may 

§§ 125-8, 125-9: Repealed by Session Laws 1947, 
ch 78% 

Art. 2. Document Library. 

§ 125-15: Repealed by Session Laws 1947, c. 
781. 

Art, 3, Library Commission. 

§ 125-21. Public libraries to report to commis- 
sion.—Every public library in the state shall 
make an annual report to the commission, in 

such form as may be prescribed by the commis- 
sion. The term “public library” shall, for the 
purpose of this article, include free public libra- 
ries, subscription libraries, college and university 
libraries, Young Men’s Christian Association, legal 

association, medical association, supreme court, 

and state libraries. (1909, c. 873, s. 4; 1949, ¢. 
232,08. 13) C.. S. 6600.) 

E@itor’s Note.—The 1949 amendment changed this section 
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so as to exclude school libraries, it being the stated intent 
and purpose of the amendment to make it unnecessary for 
annual reports to be made to the library commission by 
“school” libraries. 

§ 125-26. State policy as to public library serv- 
ice; annual appropriation therefor; library serv- 
ice; administration of fund. 

4. For the necessary expenses of administra- 
tion, allocation and supervision, a sum not to ex- 
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ceed seven per cent (7%) of the annual appropria- 

tion may annually be used by the North Carolina 
library commission. 

(19A9-\c. 232.787 92)) 

Editor’s Note.—The 1949 amendment changed the amount 
in subsection 4 from five to seven per cent. As the rest 
of the section was not affected by the amendment it is not 
set out. 

Chapter 126. Merit System Council. 
‘ 

Sec. 
126-2. Supervisor, of merit examinations; 

and regulations; examinations. 
rules 

§ 126-1. Appointment of members of merit sys- 
tem council; qualifications; terms; compensa- 
tion.—The governor of North Carolina is hereby 
authorized to appoint a merit system council, 
which shall be composed of five members, all of 
whom shall be public spirited citizens of this 
state of recognized standing in the improvement 
of public administration and in the impartial se- 
lection of efficient government personnel for the 
employment security commission, the North Caro- 
lina medical care commission, the state board of 
health, the state board of charities and public 
welfare, employees of the North Carolina state 
hospitals board of control paid in whole or in part 
from federal funds granted by the surgeon gen- 
eral of the public health service by virtue of the 
National Mental Health Act, or by any other 
federal department or agency, and administered 
by the North Carolina state hospitals board of 
control as the state mental health authority in 
the mental health or mental hygiene program, 
and the state commission for the blind. 

(1947, c. 598, s. 1; c. 933, s. 4; 1949, ¢. 492.) 
Editor’s Note.—The first 1947 amendment substituted 

“employment security commission” for ‘unemployment 
compensation commission” in the first sentence, and the 
second 1947 amendment inserted therein the words “the 
North Carolina medical care commission.” The 1949 amend- 
ment inserted the provision as to employees of the hospitals 
board of control. As the rest of the section was not af- 
fected by the amendments it is not set out. 

§ 126-2. Supervisor of merit examinations; 
rules and regulations; examinations.—The super- 
visor of merit examinations appointed under the 

provisions of article 2 of chapter 143 of the Gen- 
eral Statutes, as amended and rewritten by the 
general assembly of 1949, in cooperation with the 
merit system council, and with the approval of 
the state personnel director, the state agencies af- 
fected by this chapter, as amended, and the fed- 
eral security agency or other federal agency or 
department charged with the administration of 
the Federal Social Security Laws, shall prepare 
rules and regulations, job descriptions and. speci- 
fications, and prepare and give examinations for 
and to all employees and applicants for employ- 
ment and/or promotions of the agencies or de- 
partments affected by this chapter. Such rules 
and regulations shall be printed and made avail- 
able for public inspection and for the use of 
employees and applicants for employment in said 
agencies or departments. (1941, ¢. 378, s. 2; 1949, 
C, 418} ¢S.. 2.) 
Editer’s Note.—The 1949 amendment rewrote this section. 

§ 126-8. Organization of council; meetings; 
representation of state agencies; duties and pay of 
supervisor.—The said council shall meet as soon 
as practicable and organize by electing one of its 
members as chairman and one who shall act as 
secretary. The secretary shall keep the minutes 
of the proceedings of the said council and shall 
be guardian of all papers pertaining to the busi- 
ness of said council. Meetings of the council 
shall be held as often as necessary and practicable 
upon the call of the chairman. The state agencies 
shall have the right to be represented at all meet- 
ings of the council but such representation shall 

be without voting power. The supervisor of mer- 
it examinations, above provided for, shall keep a 
record of all examinations held, and shall per- 
form such other duties as the council shall pre- 
scribe, for which he shall be paid compensation 
to be fixed by the state personnel director. 
(1941, c. 378, s. 3; 1949, c. 718, s. 3.) 
Editor’s Note.— The 1949 amendment substituted 

personnel director” for ‘director of the budget.” 
“state 

§ 126-15. Application of chapter.— Wherever the 
provisions of any law of the United States, or of 
any rule, order or regulation of any federai 

agency or authority, providing or administering 
federal funds for use in North Carolina, either 

directly or indirectly or as a grant-in-aid, or to be 
matched or otherwise, impose other or higher, 
civil service or merit standards or different classi- 
fications than are required by the provisions of 
this chapter, then the provisions of such laws, 
classifications, rules or regulations of the United 

States or any federal agency may be adopted by 
the council as rules and regulations of the council 
and shall govern the class of employment and em- 
ployees affected thereby, anything in this chapter 
to the contrary notwithstanding, (1941, c. 378, 
Sa SeAO4? cu Bde) 

Editor’s Note.—The 
word “State” 

1947 amendment added “gs” 
in line two. 

to the 

§ 126-16. Effect on certain existing laws.— 
Nothing in this chapter shall be construed as re- 
pealing any of the provisions of article 2 of chap- 
ter 143 of the General Statutes, as amended and 
rewritten by the general assembly of 1949, relat- 
ing to the state personnel department, nor as re- 
lieving the state personnel director and the state 
personnel council of the duties and responsibili- 
ties prescribed therein for the state personnel di- 
rector and the state personnel council. (1941, ¢. 
378, s. 15; 1949, c. 718, s. 4.) 
Editor’s Note—The 1949 amendment rewrote this section. 
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Chapter 127. Militia. 
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Art. 11. General Provisions. 
Sec. 
127-110.1. When officers authorized to administer 

oaths. 

Art. 1. Classification of Militia. 

§ 127-1. Composition of militia—The militia of 
the state shall consist of all able-bodied male 
citizens of the United States and all other able- 
bodied males who have or shall have declared 
their intention to become citizens of the United 

States, who shall be more than seventeen years of 
age and, except as hereinafter provided, not more 
than forty-five years of age, and the militia shall 
be divided into three classes: the national guard, 
the naval militia, and the unorganized militia. 
(1917, c. 200, s. 1; 1949, .c,.1130, s. 1;.C. S. 6701.) 
Editor’s Note. — The 1949 amendment substituted ‘“‘seven- 

teen” for “eighteen”? in line six. 

§ 127-2. Composition of national guard.—The 
national guard shall consist of the regularly en- 
listed militia between the ages of seventeen and 
forty-five years, organized, armed, and equipped 
as hereinafter provided, and of commissioned offi- 
cers between the ages of twenty-one and _ sixty- 
four years. (1917, c. 200, s. 2; 1949, c. 1130, s. 1; 
C.'S. 6792.) 
Editor’s Note. — The 1949 amendment substituted ‘“seven- 

teen” for “eighteen” in line three. 

§ 127-8. Composition of naval militia —The 
naval militia shall consist of the regularly enlisted 

militia between the ages of seventeen and forty- 

five years, organized, armed, and equipped as 
hereinafter provided, and commissioned officers 
between the ages of twenty-one and sixty-two 
years (naval branch), and twenty-one and sixty- 
four years (marine corps branch); but enlisted 
men may continue in the service after the age of 
forty-five years, and until the age of sixty-two 
years (naval branch), or sixty-four years (Marine 
corps branch), provided the service is continuous. 
(1917, c. 200, s. 3; 1949, c. 1130, s. 1; C. S. 6793.) 
Editor’s Note. — The 1949 amendment substituted ‘‘seven- 

een’ for “eighteen” in line three. 

§ 127-4. Composition of unorganized militia.— 
The unorganized militia shall consist of all other 
able-bodied male citizens of the state and all other 
able-bodied males who have or shall have de- 
clared their intention to become citizens of the 
United States, who shall be more than seventeen 
years of age, and, except as otherwise provided 
by law, not more than forty-five years of age 
(1917, c. 200, s. 4; 1949, c, 1130, s..1; C. S. 6794.) 
Editor’s Note. —The 1949 amendment substituted ‘‘seven- 

een” for “eighteen” in line five. 

Art. 2. General Administrative Officers. 

§ 127-12. Adjutant general-——-The governor shall 
appoint an adjutant general, which appointment 
shall carry with it the rank of major general. No 
yerson shall be appointed as adjutant general who 
1as had less than five years commissioned serv- 
ce in the national guard, naval militia, regular 
urmy, United States navy or marine corps, or 
Irganized reserve corps of the United States. 
[The adjutant general, while holding such office, 
nay be a member of the active national guard or 
1aval militia, or organized reserve corps of the 

United States. (1917, c. 200, s. 14; 1925, c. 54: 
1939, c, 14; 1949, c. 1225; C. S. 6802.) 
Editor’s Note.—The 1949 amendment rewrote this section. 

Art. 8. National Guard. 

§ 127-30. Retirement of officers.—Retirement of 
officers shall be regulated so as to conform to 
federal laws and regulations of the United States 
relating to retirement of national guard officers. 
(1917, c. 200, s. 29; 1949, c. 1130, s. 2; C. S. 6819.) 
Editor’s Note.—The 1949 amendment rewrote this section. 

§ 127-42. Powers of courts-martial.—All courts- 
martial of the national guard, not in the service 
of the United States, including summary courts, 
shall have power to sentence to confinement in 

lieu of fines authorized to be imposed: Provided, 
that such sentences of confinement shall not ex- 
ceed one day for each dollar of fine authorized. 
(1917, c. 200, s. 59; 1949, c, 1130, s. 3; C. S. 6829.) 
Editor’s. Note.—The 1949 amendment rewrote this section 

and omitted the provision relating o confinement in jail. 

Art. 7. Pay of Militia. 

§ 127-79. Rate of pay for service—The gover- 
nor may, whenever the public service requires it, 
order upon special or regular duty any officer or 
enlisted man of the national guard or naval militia, 
and the expenses and compensation therefor of 
such officer and enlisted man shall be paid out 
of the appropriations made to the adjutant gen- 
eral’s department. Such officer and enlisted man 
shall receive the same pay as officers and enlisted 
men of the same grade and like service of the 
regular army or navy; but officers when on duty 
in connection with examining boards, efficiency 
boards, advisory boards, and courts of inquiry 
shall be allowed actual expenses and six dollars 
($6.00) per diem for such duty. Officers serving 
on general or special courts-martial shall receive 
the base pay of their rank. No staff officer who 

receives a salary from the state as such shall be 
entitled to any additional compensation other than 
actual and necessary expenses incurred while 
traveling upon orders issued by the proper au- 
thority. (1917, c. 200, s. 51; 1935, c. 451; 1949, 
c. 1130, s. 4; C. S. 6865.) 

Editor’s Note.— The 1949 amendment 
diem from “four” to “six” dollars. 

increased the per 

Art. 8. Privilege of Organized Militia. 

§ 127-88. Leaves of absence for state officers 
and employees.—All officers and employees of the 
state, including superintendents, principals, and 
teachers in the public schools of the state, who 
shall be members of the national guard, naval 
militia, officers reserve corps, enlisted reserve 
corps, or the naval reserves shall be entitled to 
leaves of absence from their respective duties, 
without loss of pay, time, or efficiency rating, on 
all days during which they shall be engaged in 
field or coast-defense training ordered or author- 
ized under the provisions of this chapter or as 
may be directed by the president of the United 
States. (1917, c; 200, 3. 88°; 1937, oc. 294. 6. te 
1949, c. 1274; C. S. 6869.) 

Editor’s Note. — The 1949 amendment inserted the words 
‘including superintendents, principals, and teachers in the 
public schools of the state.” 
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Art. 10. Support of Militia. 

§ 127-102. Allowances made to different organ- 
izations.—There shall be allowed each year to 
the following officers, under rules and regulations 
prescribed by the adjutant general, as follows: 
To the commanding general of a division, group 
and regimental commanders, commanding officers 
of separate battalions, squadrons, or similar or- 
ganizations, not to exceed two hundred and 

twenty-five dollars ($225.00); to commanding offi- 
cers of battalions or similar organizations being 
a part of the regiment, not to exceed one hundred 
dollars ($100.00); to commanding officers of com- 
panies, batteries, troops, detachments and similar 

units not to exceed two hundred dollars ($200.00); 
to lieutenants serving with units, not to exceed 
one hundred dollars ($100.00); to regimental ad- 
jutants, plans and training officers, and adjutants 
of separate battalions, squadrons, and similar or- 
ganizations, not to exceed one hundred dollars 
($100.00). No officer shail be entitled to receive 
any part of the amounts named herein unless he 
has performed satisfactorily all duties required of 
him by law and regulations and has pursued such 
course of instruction as may from time to time 
be required. 

There shall be allowed annually to each com- 
pany, battery, troop, and similar organizations 
federally recognized under regulations prescribed 
by the war department in its tables of organiza- 
tion for the national guard, not to exceed the 
sum of one thousand and five hundred dollars 
($1,500.00), to be applied to the payment of ar- 
mory rent, heat, light, stationery, postage, print- 
ing and other necessary expenses of the organi- 
zation, in accordance with rules and regulations 
prescribed by the adjutant general. 

There shall be allowed annually to the supply 
sergeant of each Company, Battery, and Troop, 
and to a petty officer of each division of Naval 
Militia, Aeronautic Section, and to supply ser- 
geants of similar units, the sum of one hundred 
dollars. There shall be paid monthly to stable 
sergeants the sum of fifteen dollars, and to horse- 
shoers ten dollars, of units entitled to and ac- 
tually having animals to care for. 

Each enlisted man belonging to an organization 
of the National Guard shall receive fifty cents as 
compensation for each armory drill, not exceed- 
ing sixty (60) drills per annum, ordered for his 
organization, where he is officially present and in 
which he participates, the said compensation to 
be paid in the same manner and under such laws 
and regulations as now or hereafter may be pre- 
scribed by the United States Government or by 
the War Department therefor for pay for Na- 
tional Guard enlisted men: And provided fur- 
ther, that the appropriation made by the State of 
North Carolina for the support of the National 
Guard is sufficient, after the payment of other 
necessary expenses of maintaining said guard, to 
make such payment. 

All payments are to be made by the State dis- 
bursing officer in semiannual installments on the 
first day of July and the first day of January of 
each year; but no payment shall be made unless 
all drills and parades required by law are duly 
performed by all organizations named. No of- 
ficer shall be entitled to receive any part of the 
amounts named herein unless he has performed 
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satisfactorily all duties required of him by law 
and has pursued such course of instruction as 
may from time to time be required. 

The commanding officer of all organizations 

participating in the appropriations herein made 
shall render an itemized statement of all funds 
received from any source whatever for the sup- 
port of their respective organizations in such 
manner and on such forms as may be prescribed 
by the Adjutant General. Failure on the part of 
any officer to submit promptly when due the fi- 

nancial statement of his organization will be suf- 
ficient cause to withhold all appropriations for 
such organizations. 

There shall be allowed annually to each of the 
following federally recognized organizations of 
the National Guard the sum of four hundred dol- 
lars ($400.00) to be applied by the commanding 
officers of such organizations to the payment of 
necessary administrative expenses in accordance 

with rules and regulations prescribed by the Ad- 
jutant General: Commanding officer, corps artil- 
lery; commanding officers, infantry regiments, 
30th Infantry Divisions; commanding officers, 
field artillery groups; commanding officers, sepa- 
rate field artillery batallions, 30th Infantry Di- 
vision; commanding officers, separate AAA AW 
battalions, 30th Infantry Division; commanding 
officers, separate nondivisional AAA AW _  bat- 
talions; commanding officers, separate nondivi- 
sional field artillery battalions; commanding of- 
ficers, separate nondivisional military police bat- 
talions; commanding officers, separate engineer 
combat battalions; commanding officers, sim- 
ilar organizations to the above. (1917, c. 200, 
$.975 1919,1c. «3117: 1921 pe8 120) syd1e 1928.86! 24; 

1924,7c. 6; 1927, <cm227;\swonslOsd ster daAd eG: iinet 

S. 6889.) 
Editor’s Note.—The 1949 amendment rewrote the fitst par- 

agraph and substituted $1500.00 for $600.00 in the second 
paragraph. The 1951 amendment added the last paragraph. 

Art. 11. General Provisions, 

_ § 127-110.1. When officers authorized to adinin- 
ister oaths.—Officers of the national guard are 
authorized to administer oaths in all circum- 
stances pertaining to any military matter when- 
ever an oath is required. (1949, c. 1130, s. 6.) 

Art. 12. State Guard. 

§ 127-111. Authority to organize and maintain 
state guard of North Carolina. 

2. Such military force shall be designated as the 
“North Carolina state guard” and shall be com- 
posed of men of the unorganized militia as shall 
volunteer for service therein, or as shall be 
drafted as provided by law. Membership in the 
North Carolina state guard shall be open to men 
of not less than eighteen and not more than fifty 
years of age; provided, however, that the members 

of the band may be composed of men of not less 
than sixteen and not more than fifty years of age. 
They shall be additional te and distinct from the 
national guard organized under existing law. They 
shall not be required to serve outside the bounda- 
ries of this state. 

6. The North Carolina state guard shall be sub- 
ject to the military laws of the state not incon- 
sistent with or contrary to the provisions con- 
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ined in this article with the following excep- 
ions: 
The provisions of §§ 127-84, 127-85 and 127-102, 

s amended, shall not be applicable to the per- 

onnel and units of the state guard. 
(1945, c. 290, s. 1; c. 835.) 

Art. 8. Retirement System for Counties, Cities 
and Towns. 

Sec, 
28-36.1. Participation of employees 

library. 
Membership of employees 
health departments. 

of regional! 

28-37. of district 

Art. 1, General Provisions. 

§ 128-6. Persons admitted to office deemed to 

told lawfully. 
Cited in In re Wingler, 231 N. C. 560, 58 S. E. (2d) 372. 

§ 128-7. Officer to hold until successor quali- 

ied. 
Same—De Facto.— 
The mayor of a municipality was constituted a special 

sourt for the municipality by valid act (Chap. 144, Private 
Laws of 1913). A duly elected and qualified mayor assumed 
the duties as judge of the special court under claim of au- 
shority. By Chap. 1142, Session Laws of 1949, it was pro- 
vided that said judge should be appointed by the commis- 
sioners of the town, and that he should hold no other of- 
Ace. The town commissioners failed to appoint a judge 
ynder the provisions of this act. It was held that a sen- 
ence imposed by the mayor acting as judge of the special 
court cannot be collaterally attacked in habeas corpus since 

ne was at least a judge de facto if not de jure. In re 

Wingler, 231 N. C. 560, 58 S. EB. (2d) 372. 

§ 128-9. Peace officers employed by state to give 
bond.— 

Failure to Give Bond Does Not Affect Capacity to Exe- 
sute Judicial Process.—The fact that law enforcement off- 
cers appointed by a board of alcoholic control have not given 
yond as required by this section does not affect their ca- 
yacity to execute a search warrant or other judicial proc- 
sss, since the giving of bond is not a condition precedent 
to the authority of a public officer to perform his duties but 
s solely for the protection and indemnification of persons 
who may be damnified by his failure or neglect in the dis- 
sharge of his duties. Hinson y. Britt, 232 N. C. 379, 61 S. 
BR. (2d) 185. 

Stated in Jordan vy. Harris, 225 N. C. 763, 36 S. E. (2d) 
270. 

§ 128-10, Citizen to recover funds of county or 
town retained by delinquent official. 

Resident Judge without Authority to Indemnify Plaintiffs. 
—In an action by taxpayers under this section to recover 

>f county commissioners on account of public funds unlaw- 
fully expended, etc., plaintiffs disclaiming any right per- 
sonally to participate in the recovery, it was held that after 

a recovery by plaintiffs and the entry of a consent judg- 
ment dismissing the appeals, wherein no mention was made 
of indemnifying plaintiffs for their services, the resident judge 
was without authority to entertain a petition of one of the 
original taxpayer plaintiffs for such reimbursement, Hill v. 
Stansbury, 224 N. C. 356, 30 S. KE. (2d) 150. 
Authority of Commissioners to Allow County Treasurer 

Additional Salary.—In a civil action by taxpayers against 

county commissioners and against the treasurer of the 
sounty to recover moneys paid to such treasurer in excess 
o9§ his annual salary as fixed by law, where the evidence 

tended to show that the county treasurer’s salary was 
fixed at $1,800 a year in 1927, and that in 1931, agreeable 
-o the Machinery Act of that year (§ 105-271 et seq.), the 
sommissioners designated the county treasurer to receive 
ax prepayments and for this extra service aNowed him 
$1,200 per year additional, and again in 1939 allowed him 
240 more per annum, both without legislative authority, 
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Editor’s Note.— 

The first 1945 amendment struck out “9-19” from the 
list of inapplicable sections in subsection 6, and the sec- 

ond 1945 amendment inserted the proviso in subsection 2. 

As the other subsections were not affected by the amend- 

ments they are not set out. 

Chapter 128. Offices and Public Officers. 
judgment of nonsuit as to the commissioners was properly 

allowed under the express provisions of this section, there 
being no evidence of bad faith, etc., while such judgment 
as to the county treasurer was reversed. Hill v. Stans- 
bury, 223 N. C. 193, 25 S. E. (2d) 604. 

§ 128-15.1. Section 128-15 applicable to persons 
serving in present war.—All the provisions for 

preference rating and preference of employment 
to citizens who served the state or the United 
States, honorably in either the army, navy, marine 
corps or nurses’ corps in time of war and to the 
widows of such veterans and the wives of disabled 
veterans provided in § 128-15 are hereby spe- 
cifically made applicable to men and women who 
have served, are now serving, or shall serve in 
any branch of the armed services, coast guard 
and coast guard reserve or the nurses’ corps 
during the present war, and are honorably dis- 
charged from such service, and to the widows of 

such veterans and the wives of disabled veterans 
of the present war. (1943, c. 168; 1947, c. 412.) 
The 1947 amendment made this section applicable to the 

coast guard and coast guard reserve. 

Art. 3. Retirement System for Counties, 
Cities and Towns. 

§ 128-21. Definitions. 
(2) “Employer” shall mean any county or in- 

corporated city or town, or the light and water 
board or commission of any incorporated city or 

vown, or the board of alcoholic control of any 
county or incorporated city or town participating 
in the retirement system. The North Carolina 
league of municipalities, housing authorities 
created and operated under and by virtue of 
chapter 157 of the General Statutes, and the office 
of the retirement system shall be classed as em- 
ployers eligible to participate in the retirement 
system. 

(3) “Employee” shall mean any person who 
is regularly employed in the service of and whose 
salary or compensation is paid by the employer 

as defined in subsection two of this section, in- 
cluding employees of any light and water board 

or commission, and full-time employees of any 
housing authority created and operating under 

and by virtue of chapter 157 of the General Stat- 
utes, whether employed or appointed for stated 

terms or otherwise, except teachers in the pub- 
lic schools and except such employees who hold 

office by popular election as are not required to 
devote a major portion of their time to the duties 
of their office. In all cases of doubt the board 
of trustees shall decide who is an employee. 

(6) “Prior service” shall mean the service of a 
member rendered before the date he becomes a 
member of the system, certified on his prior serv- 
ice certificate and allowable as provided by § 128- 

26, ; 

(1945, c. 526, s. 1; 1947, c. 833, ss. 1, 2; 1949, ¢. 
231, ss. 1, 2; c. 1015.) 



§ 128-22 

Local Medification.—Session Laws 1945, c. 526, amend- 

ing §§ 128-21, 128-22, 128-26 through 128-30 and 128-36, 

provides in section 9 that it shall not apply to the coun- 

ties of Buncombe, Gates, Granville, Lee, New Hanover, 

Onslow, Randolph, Rutherford and Vance or to the cities 

of Henderson and Wilmington. Subsequently Session Laws 

1945, cc. 1077, 1086, 1089, 1091 and 1100 made the above 

amendatory act applicable to Rutherford, Granville, Vance 

and Buncombe counties, respectively. Session Laws 1945, 

c. 1100, in effect makes chapter 526 applicable to Randolph 

county, thoug.: its title only purports to make it applica- 

ble to the city of Asheboro. Session Laws 1947; ccs, 155) as ed, 

amended Session Laws 1945, c. 526, s. 9, by striking out 

the reference to the city of Henderson; and Session Laws 

1947, c. 943, struck out Lee from the list of counties; and 

Session Laws 1951, c. 269, struck out Gates from the list 

of counties. Thus it appears that only the counties of New 

Hanover and Onslow, and the city of Wilmington, are ex- 

cepted from the operation of Session Laws 1945, c. 526. For 

counties excepted from repealing section, see note under §§ 

128-37, 128-38. 

Editor’s Note.— 

The 1945 amendment rewrote subsection (6) and the 1947 

amendment inserted in subsections (2) and (3) the clauses 

relating to the light and water board or commission. The 

first 1949 amendment made subsection (2) applicable to hous- 

ing authorities and subsection (3) applicable to employees 

of such housing authorities. The second 1949 amendment 

inserted in subsection (2) the following ‘“‘or the board of 

alcoholic control of any county or incorporated city or 

town.” As the rest of the section was not affected by 

the amendments it is not set out. 

Session Laws 1947, c. 15, s. 2 made this article applica- 

ble to the city of Henderson. For act exempting from this 

article the uniformed employees of the fire department of 

the city of Charlotte, see Session Laws 1947, c. 926, amended 

by Session Laws 1949, c. 734, and Session Laws 1951, c. 387. 

Discretionary Power to Participate in Retirement System. 

—Where a city has become an employer participating in the 

State Retirement System under authority conferred by this 

article and by an act amending its charter, the repeal of 

the charter provision leaves its governing authorities with 

discretionary power to participate in the retirement system 

under authority conferred by this article and mandamus 

will not lie to compel it to withdraw from the State Retire- 

ment System. JTaughinghouse v. New Bern, 232 N. C. 596, 

61 S. EB. (2d) 802. 

§ 128-22. Name and date of establishment. — A 

retirement system is hereby established and placed 

under the management of the board of trustees for 

the purpose of providing retirement allowances 

and other benefits under the provisions of this ar- 

ticle for employees of those counties, cities and 

towns or other eligible employers participating in 

the said retirement system. Following the filing 

of the application as provided in § 128-23(3), the 

board of trustees shall set a date not less than 

sixty and not more than ninety days thereafter, as 

of which date participation of the employer may 
begin, which date shall be known as the date of 

participation for such employer: Provided, that in 

the judgment of the board of trustees an adequate 
number of persons have indicated their intention 

to participate; otherwise at such later date as the 

board of trustees may set. 

It shall have the power and privileges of a cor- 
poration and shall be known as the “North Car- 

olina local government employees’ retirement sys- 
tem,” and by such name all of its business shall 
be transacted, all of its funds invested, and all of 

its cash and securities and other property held. 
(1939, c. 390, s. 2; 1941, c. 357, s. 2; 1943, c. 535: 
1945, c. 526, s. 2.) 

Local Modification.—Gates, New Hanover, 
city of Wilmington: 1945, c. 526, s. 9. 

Editor’s Note.— 
Prior to the 1945 amendment’ the second sentence provided 

that the retirement system was operative as of July 1, 
1943. 

Onslow, and 
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§ 128-23. Acceptance by cities, towns and 

counties. 
(6) Effective July 1, 1951, there shall be two 

classes of employers, to be designated Class A 

and Class B, respectively. Each employer whose 

date of participation occurs on or after July 1, 

1951 shall be a Class A employer. Each other 

employer shall also be a Class A employer: Pro- 

vided, however, that such employer may, by writ- 

ten notice filed with the board of trustees on or 

before June 30, 1951, elect to be a Class B em- 

ployer. (1939, c. 390, s. 3; 1951, c. 274, s. 33) 

Editor’s Note.—The 1951 amendment added subsection (6). 

As the rest of the section was not affected by the amend- 

ment it is not set out. 

§ 128-24, Membership—The membership of this 

retirement system shall be composed as follows: 

(1) Ali employees entering or reentering the 
service of a participating county, city, or town 
after the date of participation in the retirement 
system of such county, city, or town, except that 
law enforcement officers, as defined in subsection 
(m) of § 143-166 of the General Statutes, may 

elect to become members of the law enforcement 

officers’ benefit and retirement fund or the North 
Carolina local governmental employees’ retire- 

ment system. 

(2) All persons who are employees of a partic- 
ipating county, city, or town except those who 
shall notify the board of trustees in writing, on 
or before ninety days following the date of partic- 
ipation in the retirement system by such county, 
city or town: Provided, that persons who are or 
who shall become members of any existing retire- 
ment system and who are or who may be thereby 
entitled to bencfit by existing laws providing for 
retirement allowances for employees wholly or 
partly at the expense of funds drawn from the 
treasury of the state of North Carolina or of any 
political subdivision thereof, shall not be mem- 
bers: Provided, further, that employees of county 
welfare and health departments whose compen- 
sation is derived from federal, state, and local 
funds may be members of the North Carolina 
local governmental employees’ retirement system 
to the full extent of their compensation. 

(3) Effective July 1, 1951, there shall be two 
classes of members, to be designated Class A 
and Class B, respectively. Each member who is 
an employee of a Class A employer shall be a 
Class A member, and each member who is an 
employee of a Class B employer shall be a Class 
B member. (1939, c. 390, s. 4; 1941, c, 357, s. 
3: 1949, cc. 1011, 1013; 1951, c. 274, s. 2.) 
Local Modification.—City of Charlotte: 1949, c. . 990. 
Editor’s Note.—The first 1949 amendment added the ex- 

ception at the end of subsection (1). And the second 1949 
amendment rewrote the last proviso. 

The 1951 amendment added subsection (3). 
Who Excluded from Membership.—The exclusion from 

membership in the retirement system, as expressed in 
paragraph 2, will not be interpreted to apply only to those 
receiving retirement allowances from general funds in state 
treasury derived from general taxation, but is  applica- 

ble to those entitled to benefits from any funds coming 
into the hands of the state treasurer by virtue of a state 
law. Gardner v. Board of Trustees, 226 N. C. 465, 38 S. 
BE. (2d) 314, 316. 
Cited in Hunter v. Board of Trustees, 224 N. C. 359, 30 

S. E. (2d) 384 (con. op.). 

§ 128-25. Membership in system. 
Cited in Dillon v. Wentz, 227 N. C. 117, 41 S. E. (2d) 202. 

§ 128-26, Allowance for service. — (1) Under 

: 
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such rules and regulations as the board of trustees 
shall adopt each member who was an employee at 

any time during the year immediately preceding 
the date of participation of his employer, and who 
' becomes a member during the first year thereafter, 
‘shall file a detailed statement of all service as an 
‘employee rendered by him to his employer prior 

to such date of participation for which he claims 
‘credit. 
(2) The board of trustees shall fix and deter- 
‘mine by appropriate rules and regulations how 
“much service in any year is equivalent to one year 

of service, but in no case shall more than one 

year of service be creditable for all service in one 
calendar year. 

(3) Subject to the above restrictions and to such 
other rules and regulations as the board of trustees 
may adopt, the board of trustees shall verify, as 

soon as practicable after the filing of such state- 
ments of service, the service therein claimed. 

In lieu of a determination of the actual compen- 
sation of the members that was received during 

such period of prior service, the board of trustees 
may use for the purpose of this article the com- 
pensation rates which if they had progressed with 

the rates of salary increase shown in the tables as 
prescribed in subsection fourteen of § 128-28 

would have resulted in the same average salary of 
the member for the five years immediately pre- 
ceding the date of participation of his employer, 
as the records show the member actually received. 

(4) Upon verification of the statements of serv- 
ice the board of trustees shall issue prior service 
certificates certifying to each member the length 

of service rendered prior to the date of participa- 
tion of his employer, with which he is credited on 

the basis of his statement of service. So long as 
membership continues a prior service certificate 
shall be final and conclusive for retirement pur- 
poses as to such service: Provided, however, that 

any member may, within one year from the date 

of issuance or modification of such certificate, re- 
quest the board of trustees to modify or correct 
his prior service certificate. 

When membership ceases, such prior service 
certificates shall become void. Should the em- 
ployee again become a member, such employee 

shall enter the system as an employee not entitled 

to prior service credit except as provided in § 128- 

27, subsection five, paragraph (b). 

(5) Creditable service at retirement on which 
the retirement allowance of a member shall be 
based shall consist of the membership service 

rendered by him since he last became a member, 
and also if he has a prior service certificate which 
is in full force and effect, the amount of the 
service certified on his prior service certificate. 

(6) Effective July 1, 1951, there shall be two 
classes of prior service certificates, to be desig- 
nated as Class A and Class B, respectively. Each 
such certificate issued on account of service ren- 
dered to a Class A employer shall be a Class A 
prior service certificate, and each such certificate 
issued on account of service rendered to a Class 
B employer shall be a Class B prior service cer- 
micate. (1939, c, S90,45. 6° 1941 Cc, "301, .S.. 05 

#943) c. 535; 1945, c. 526, s.. 35 1951, c, 274, s, 3.) 
Local Modification.---Gates, New Hanover, Onslow, and 

tity of Wilmington: 1945, c. 526, s. 9 

3. N. C—11 

1951 SUPPLEMENT TO VOLUME THREE § 128-27 

Editor’s Note.— 

The 1945 amendment made changes in subsections (1), (3) 
and (4). 
The 1951 amendment added subsection (6). 

§ 128-27. Benefits.—(1) Service Retirement 
Benefit—(a) Any member in service may retire 
upon written application to the board of trustees 
setting forth at which time, not less than thirty 
days nor more than ninety days subsequent to 

the execution and filing thereof, he desires to be 
retired: Provided, that the said member at the 
time so specified for his retirement shall have at- 

tained the age of sixty years, or if a uniformed 
policeman or fireman he shall have attained the 
age of fifty-five years, and notwithstanding that, 
during such period of notification, he may have 
separated from service. 

(b) Any member in service who has attained 
the age of sixty-five shall be retired at the end 
of the fiscal year unless the employing board re- 
quests such person to remain in the service, and 
notice of this request is given in writing thirty 

days prior to the end of the fiscal year. 
(c) Any member in service who has attained 

the age of seventy years shall be retired forth- 

with: Provided, that with the approval of his 
employer he may remain in service until the end 
of the fiscal year following the date on which 

he attains the age of seventy years: Provided, 
further, that with the approval of the board of 
trustees and his employer, any member Who has 
attained or shall attain the age of seventy years 
may be continued in service for a period of two 
years following each such request. 

(2) Allowance for Service Retirement—Upon 
retirement from service a member shall receive a 
service retirement allowance which shall con- 
sist of: 

(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the 
time of his retirement; and 

(b) A pension equal to the annuity allowable 
at the age of sixty years or at the actual age at 
retirement if prior thereto, computed on the basis 
of contributions made prior to the attainment of 

age sixty; and 

(c) If he has a prior service certificate in full 
force and effect, an additional pension which shall 
be equal to the annuity which would have been 
provided at the age of sixty years, or at the actual 
age of retirement if prior thereto, by twice the 
contributions which he would have made during 
such period of service had the system been in op- 
eration and he contributed thereunder at the rate 
of five per centum (5%) of his compensation if 
such certificate is a Class A certificate, or at the 
rate of four per centum (4%) of his campensa- 
tion if such certificate is a Class B certificate. 

(5) Reéxamination of Beneficiaries Retired on 
Account of Disability—-Once each year during 
the first five years following retirement of a mem- 
ber on a disability retirement allowance, and once 
in every three year period thereafter, the board 
of trustees may, and upon his application shall, 
require any disability beneficiary who has not yet 
attained the age of sixty years to undergo a med- 
ical examination, such examination to be made 

at the place of residence of said beneficiary or 
other place mutually agreed upon, by a physician 
or physicians designated by the board of trus- 
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tees. Should any disability beneficiary who has _Lecal Modification.—Gates, New Hanover, Onslow, an 

not yet attained the age of sixty years refuse to 
submit to at least one medical examination in 
any such year by a physician or physicians des- 
ignated by the board of trustees, his allowance 
may be discontinued until his withdrawal of such 
refusal, and should his refusal continue for one 
year, all his rights in and to his pension may be 
revoked by the board of trustees. 

(a) Should the medical board report and cer- 

tify to the board of trustees that such disability 
beneficiary is engaged in or is able to engage ina 
gainful occupation paying more than the differ- 
ence between his retirement allowance and the 
average final compensation, and should the board 
of trustees concur in such report, then the amount 
of his pension shall be reduced to an amount 
which, together with his annuity and the amount 
earnable by him, shall equal the amount of his 
average final compensation. Should his earning 
capacity be later changed, the amount of his pen- 
sion may be further modified: Provided, that 
the new pension shall not exceed the amount of 
the pension originally granted nor an amount 
which, when added to the amount earnable by 

the beneficiary together with his annuity, equals 
the amount of his average final compensation. 
A beneficiary restored to active service at a sal- 
ary less than the average final compensation shall 
not become a member of the retirement system. 

(b) Should a disability beneficiary under the 
age of 60 years be restored to active service at a 

compensation not less than his average final com- 
pensation, his retirement allowance shall cease, 

he shall again become a member of the retire- 
ment system, and he shall contribute thereafter at 

the contribution rate in effect for a Class A or 
Class B member, whichever is applicable during 
his subsequent membership service. Any prior 
service certificate on the basis of which his sery- 
ice was computed at the time of his retirement 
shall be restored to full force and effect, and in 
addition, upon his subsequent retirement he shall 
be credited with all his service as a member, but 
should he be restored to active service on or after 
the attainment of the age of 50 years his pension 
upon subsequent retirement shall not exceed the 
sum of the pension which he was receiving im- 
mediately prior to his last restoration after June 
80, 1951, and the pension that he would have re- 

ceived on account of his service since such last 
restoration had he entered service at that time as 
a new entrant. 

(8) Until June 30, 1951, all benefits payable to 
or on account of any beneficiary retired before 
such date shall be computed on the basis of the 
provisions of Chapter 128 as they existed at the 
date of establishment of the retirement system. 
On and after July 1, 1951, all such benefits shall 
be adjusted to take into account, under such rules 
as the board of trustees may adopt, the provi- 
sions of Chapter 128 and all amendments thereto 
in effect on July 1, 1951, and no further contribu- 
tions on account of such adjustments shall be re- 
quired of such beneficiaries. ‘The board of trus- 
tees may authorize such transfers of reserves 
between the funds of the retirement system as 
may be required on account of such adjustments. 
(1939, c. 390, s. 73 1945, c. 526, s. 4; 1951, c. 274, 
ss. 4-6.) 

city of Wilmington: 1945, c. 526, s. 9. 
Editor’s Note.—The 1945 amendment made changes it 

paragraph (a) of subsection (1) and paragraphs (b) and 

(c) of subsection (2). The 1951 amendment added that part 
of paragraph (c) of subsection (2) beginning with the words 
“at the rate’ in line eight. The 1951 amendment also re- 
wrote paragraph (b) of subsection (5) and added subsec- 
tion (8). As the other subsections were not affected by the 
amendment they are not set out. 

§ 128-28. Administration—The general admin. 
istration and responsibility for the proper operation 
of the retirement system and for making effective 

the provisions of this article are hereby vested in 
the board of trustees: Provided, that all expense: 

in connection with the administration of the North 
Carolina local governmental employees’ retire- 
ment system shall be charged against and paid 
from the expense fund as provided in subsection 
five of § 128-30. 

(1) Board of Trustees a Body Politic and Cor- 
porate; Powers and Authority; Exemption from 
Taxation.—The board of trustees shall be a body 
politic and corporate under the name board of 
trustees of the North Carolina local governmental 
employees’ retirement system, and as a_ body 
politic and corporate shall have the right to sue 

and be sued, shall have perpetual succession and 

a common seal, and in said corporate name shall 

be able and capable in law to take, demand, re- 

ceive and possess all kinds of real and personal 
property necessary and proper for its corporate 

purposes, and to bargain, sell, grant, alien, or dis- 
pose of all such real and personal property as it 
may lawfully acquire. All such property owned 
or acquired by said body politic and corporate 
shall be exempt from all taxes imposed by the 
state or any political subdivision thereof, and 
shall not be subject to income taxes. 

(2) Members of Board.—The board shall con- 
sist of the board of trustees of the teachers’ and 
state employees’ retirement system and two other 
persons to be appointed by the governor; one a 
fulltime executive officer of a city or town partici- 
pating in the retirement system, and one u fulltime 
officer of the governing body of a county partici- 
pating in the retirement system, these to be ap- 
pointed for a term of two years each. At the ex- 
piration of these terms of office, the appointment 
shall be for a term of four years. 

(3) Compensation of Trustees. — The trustees 
shall be paid seven dollars ($7.00) per day during 
sessions of the board and shall be reimbursed from 
the expense appropriation for all necessary ex- 
penses that they may incur through service on the 
board. 

(4) Oath.—Each trustee other than the ex of- 
ficio members shall, within ten days after his ap- 
pointment, take an oath of office, that, so far as it 
devolves upon him, he will diligently and honestly 
administer the affairs of the said board, and that 
he will not knowingly violate or willingly permit 
to be violated any of the provisions of law appli- 
cable to the retirement system. Such oath shall 
be subscribed to by the member making it, and 
certified by the officer before whom it is taken, 
and immediately filed in the office of the secretary 
of state. 

(5) Voting Rights.—Each trustee shall be enti- 
tled to one vote in the board. Five affirmative 
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votes shall be necessary for a decision by the trus- 
tees at any meeting of said board. 

(6) Rules and Regulations.—Subject to the limi- 
tations of this chapter, the board of trustees shall, 
| from time to time, establish rules and regulations 

: for the administration of the funds created by this 
chapter and for the transaction of its business. 

| The board of trustees shall also, from time to time, 
en its discretion, adopt rules and regulations to 
prevent injustices and inequalities which might 
otherwise arise 

chapter. 
_ (%) Officers and Other Employees, Salaries and 
Expenses.—The board of trustees shall elect from 
its membership a chairman, and shall, by a major- 
ity vote of all the members, appoint a secretary, 
who may be, but need not be, one of its members. 

The board of trustees shall engage such actuarial 
and other service as shall be required to transact 
the business of the retirement system. The com- 
pensation of all persons engaged by the board of 

trustees, and all other expenses of the board nec- 
essary for the operation of the retirement system, 
shall be paid at such rates and in such amounts as 
the board of trustees shall approve. 

(8) Actuarial Data.—The board of trustees shall 
keep in convenient form such data as shall be nec- 
essary for actuarial valuation of the various funds 
of the retirement system, and for checking the ex- 
perience of the system. 

(9) Record of Proceedings; Annual Report.— 

The board of trustees shall keep a record of all of 

its proceedings which shall be open to public in- 
spection. It shall publish annually a report show- 
ing the fiscal transactions of the retirement system 

for the preceding year, the amount of the accumu- 
lated cash and securities of the system, and the last 

balance sheet showing the financial condition of 
the system by means of an actuarial valuation of 
the assets and liabilities of the retirement system. 

(10) Legal Adviser.—The attorney general shall 
be the legal adviser of the board of trustees. 

(11) Medical Board. — The board of trustees 
shall designate a medical board to be composed of 
three physicians not eligible to participate in the 
retirement system. If required, other physicians 

may be employed to report on special cases. The 
medical board shall arrange for and pass upon all 

medical examinations required under the provi- 
sions of this chapter, and shall investigate all 
essential statements and certificates by or on be- 
half of a member in connection with an application 
for disability retirement, and shall report in writ- 
ing to the board of trustees its conclusion and 
recommendations upon all the matters referred to 

it 

in the administration of this 

(12) Duties of Actuary.—The board of trustees 
shall designate an actuary who shall be the tech- 
nical adviser of the board of trustees on matters 
regarding the operation of the funds created by 
the provisions of this chapter and shall perform 
such other duties as are required in connection 

therewith. 
(13) Immediately after the establishment of the 

retirement system the actuary shall make such 
investigation of the mortality, service and compen- 

sation experience of the members of the system 
as he shall recommend and the board of trustees 
shall authorize, and on the basis of such investi- 
gation he shall recommend for adoption by the 

§ 128-30 

board of trustees such tables and such rates as are 
required in subsection fourteen, paragraphs (a) 
and (b), of this section, The board of trustees 
shall adopt tables and certify rates, and as soon 
as practicable thereafter the actuary shall make a 
valuation based on such tables and rates of the 
assets and liabilities of the funds created by this 

chapter. 
(14) In the year one thousand nine hundred and 

forty-five, and at least once in each five-year 

period thereafter, the actuary shall make an actu- 
arial investigation into the mortality, service and 
compensation experience of the members and 

beneficiaries of the retirement system, and shall 
make a valuation of the assets and liabilities of the 
funds of the system, and taking into account the 

result of such investigation and valuation, the 
board of trustees shall: 

(a) Adopt for the retirement system such mor- 
tality, service and other tables as shall be deemed 
necessary; and 

(b) Certify the rates of contributions payable by 
the participating units on account of new entrants 
at various ages. 

(15) On the basis of such tables as the board 
of trustees shall adopt, the actuary shall make an 
annual valuation of the assets and liabilities of the 
funds of the system created by this chapter. (1939, 
c. 390, 5. 8: 1941, 'c.°357,"s. 6; 1945; c. 526,'s; 7.) 
Local Modification.—Gates, New Hanover, 

city of Wilmington: 1945, c. 526, s. 9. 
Editor’s Note.— 

The 1945 amendment rewrote this section. 

§ 128-29. Management of funds. 
(2) Annual Allowance of Regular Interest.—The 

board of trustees annually shall allow regular in- 
terest on the mean amount for the preceding year 

in each of the funds with the exception of the ex- 
pense fund. The amounts so allowed shall be due 

and payable to said funds, and shall be annually 

credited thereto by the board of trustees from in- 

terest and other earnings on the moneys of the re- 
tirement system. Any additional amount required 
to meet the interest on the funds of the retirement 
system shall be paid from the pension accumula- 
tion fund, and any excess of earnings over such 
amount required shall be paid to the pension accu- 
mulation fund. Regular interest shall mean in- 
terest at the rate of four per centum per annum 

with respect to all calculations and allowances on 

account of members’ contributions and at the rate 
of three per centum per annum with respect to 
employers’ contributions, with the right reserved 
to the board of trustees to set a different rate or 
rates from time to time. 
(1945, c. 526, s. 5.) 

Lecal Modification.—Gates, New Hanover, 
city of Wilmington: 1945, c. 526, s. 9. 

Editor’s Note.— 

The 1945 amendment rewrote the last sentence of sub- 
section (2). As the other subsections were not changed 
they are not set out. 

§ 128-30. Method of financing. 
(1) Annuity Savings Fund.—The annuity sav- 

ings fund shall be a fund in which shall be accu- 
mulated contributions from the compensation of 
members to provide for their annuities. Contri- 
butions to. and payment from the annuity sav- 
ings fund shall be made as follows: 

(a) Prior to July 1, 1951, each participating 
employer shall cause to be deducted from the 

Onslow, and 

Onslow, and 
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salary of each member on each and every payroll 
of such employer for each and every payroll pe- 
riod four per centum (4%) of his earnable com- 
pensation. On and after such date the rate so 
deducted shall be five per centum (5%) in the 
case of a Class A member, and four per centum 
(4%) in the case of a Class B member. But the 
employer shall not have any deduction made for 
annuity purposes from the compensation of a 
member who elects not to contribute if he has at- 
tained the age of sixty years and has completed 
thirty-five years of service. In determining the 
amount earnable by a member in a payroll pe- 
riod, the board of trustees may consider the rate 

of annual compensation payable to such member 
on the first day of the payroll period as continu- 
ing throughout such payroll period, and it may 
omit deduction from compensation for any period 
less than a full payroll period if an employee was 
not a member on the first day of the payroll pe- 
riod. In determining the amount earnable by a 
member whose compensation is derived partly or 
wholly from fees, such member shall submit a 
sworn statement to his employer as to the amount 
of fees received by such member as compensation 
during the preceding year, and each month such 
member shall pay to his employer four per centum 
of one-twelith of such compensation received 
from fees during the previous year, which shall 
be considered as deductions by the employer as 
provided in paragraphs (a) and (b) of subsection 
one of this section. 

(3) Pension Accumulation Fund.—The pension 
accumulation fund shall be the fund in which shall 
be accumulated all reserves for the payment of all 

pensions and other benefits payable from con- 
tributions made by employers and from which 

shall be paid all pensions and other benefits on 
account of members with prior service credit. 
Contributions to and payments from the pension 
accumulation fund shall be made as follows: 

(a) Each participating employer shall pay to 
the pension accumulation fund monthly, or at 
such other intervals as may be agreed upon with 
the board of trustees, an amount equal to a cer- 

tain percentage of the earnable compensation of 
each member, to be known as the “normal contri- 

bution” and an additional amount equal to a per- 

centage of his earnable compensation to be known 
as the “accrued liability contribution.” The rate 
per centum of such contributions shall be fixed on 

the basis of the liabilities of the retirement system 
as shown by actuarial valuation. Until the first 
valuation for any employer whose participation 
commenced prior to July 1, 1951, the normal con- 
tribution shall be three per cent (3%) for general 
employees and five per cent (5%) for firemen and 
policemen, and the accrued liability contribution 
shall be three per cent (3%) for general employ- 
ees and six per cent (6%) for firemen and police- 
men. Until the first valuation for any employer 
whose participation commenced on or after July 
1, 1951, the normal contribution shall be four per 
cent (4%) for general employees and six and 
two-thirds per cent (624%) for firemen and po- 
licemen, and the accrued liability contribution 
shall be four per cent (4%) for general employ- 
ees and eight per cent (8%) for firemen and po- 
licemen. 

(b) On the basis of regular interest and of 
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such mortality and other tables as shall be 
adopted by the board of trustees, the actuary en- 

gaged by the board to make each valuation re- 
quired by this article during the period over which 
the accrued liability contribution is payable, .im- 
mediately after making such valuation, shall de- 
termine the uniform and constant percentage of 
the earnable compensation of the average new 
entrant throughout his entire period of active 

service which would be sufficient to provide for 
the payment of any pension payable on his ac- 
count and for the pro rata share of the cost of 
administration of the retirement system. ‘The 
rate per centum so determined shall be known as 
the ‘normal contribution” rate. After the accrued 
liability contribution has ceased to be payable, the 
normal contribution rate shall be the rate per 
centum of the earnable salary of all members ob- 
tained by deducting from the total liabilities of 
the pension accumulation fund the amount of the 
funds in hand to the credit of that fund and di- 
viding the remainder by one per centum of the 

present value of the prospective future salaries of 
all members as computed on the basis of the mor- 
tality and service tables adopted by the board of 
trustees and regular interest. The normal rate 
of contribution shall be determined by the actuary 
after each valuation. 

(c) The “accrued liability contribution” shall be 

set for each employer on the basis of the prior 
service credits allowable to the employees thereof, 
who are entitled to prior service certificates, and 
shall be paid for a period of approximately thirty 
years, provided that the length of the period of 
payment for each employer after contributions 
begin shall be the same for all employers and shall 
be determined by the board of trustees as the re- 
sult of actuarial valuations. 

(d) At the end of the first year following the 
date of participation for each employer, the ac- 
crued liability payable by such employer shall be 
set, by deducting from the present value of the 
total liability for all pensions payable on account 
of all members and pensioners of the system who 
became participants through service for such em- 
ployer, the present value of the future normal con- 
tributions payable, and the amount of any assets 
resulting from any contributions previously made 
by such employer. Then the ‘accrued liability 
contribution” rate for such employer shall be the 
per centum of the total annual compensation of all 
members employed by such employer which is 
equivalent to four per centum of the amount of 
such accrued liability. The expense of making 
such actuarial valuation to determine the accrued 
liability contribution for each employer shall be 
paid by such employer. ‘The accrued liability 
contribution rate shall be increased on the basis 
of subsequent valuation if benefits are increased 
over those included in the valuations on the basis 
of which the original accrued liability contribu- 
tion rate was determined. 

(e) The total amount payable in each year to 
the pension accumulation fund shall not be less 
than the sum of the rate per centum known as the 
normal contribution rate and the accrued liability 
contribution rate of the total compensation -earn- 
able by all members during the preceding year: 
Provided, however, that the amount of each an- 
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nual accrued liability contribution shall be at least 
three per centum greater than the preceding an- 
nual accrued liability payment, and that the ag- 
gregate payment by employers shall be sufficient, 
when combined with the amount in the fund, to 
provide the pensions and other benefits payable 
out of the fund during the year then current. 

(f) The accrued liability contribution shall be 
'discontinued as soon as the accumulated reserve 
‘in the pension accumulation fund shall equal the 
‘present value, as actuarially computed and ap- 
‘proved by the board of trustees, of the total lia- 

bility of such fund less the present value, com- 

-puted on the basis of the normal contribution rate 
‘then in force, of the prospective normal contri- 
butions to be received on account of all persons 

who are at that time members. 

(g) All pensions, and benefits in lieu thereof, 
with the exception of those payable on account of 
members who received no prior service allowance, 
payable from contributions of employers, shall 

be paid from the pension accumulation fund. 
(h) Upon the retirement of a member not en- 

titled to credit for prior service, an amount equal 

to his pension reserve shall be transferred from 
the pension accumulation fund to the pension re- 

serve fund. 

(1945, c. 526, s. 6; 1951, c. 274, ss. 7-9.) 
Lecal Modification.—Gates, New Hanover, 

city of Wilmington: 1945, c. 526, s. 9. 
Editor’s Note.— 

The 1945 amendment made changes in paragraphs (a), 

(c) and (d) of subsection (3). The 1951 amendment rewrote 
the first sentence of paragraph (a) of subsection (1), made 
changes in the latter part of paragraph (a) of subsection 
(3) and added the last sentence of paragraph (d) of sub- 
section (3). Only the paragraphs affected by the amend- 
ment are set out. 

Onslow, and 

§ 128-36. Local laws unaffected; when benefits 
begin to accrue.—Nothing in this article shall have 
the effect of repealing any Public-Local or Private 
Act creating or authorizing the creation of any of- 
ficers’ or employees’ retirement system in any 
county, city, or town or prohibiting the enactment 
of any Public-Local or Private Act ereating or 
authorizing the creation of any officers’ or em- 

_ployees’ retirement system in any county, city, or 

town. No payment on account of any benefit 
granted under the provisions of § 128-27, subsec- 
tions one to four inclusive, shall become effective 

or begin to accrue until the end of one year fol- 
lowing the date the system is established nor shall 

any compulsory retirement be made during that 

period. The provisions of this article shall apply 

only to those counties, cities or towns whose gov- 
erning authorities voluntarily elect to be bound by 

same. (1939, c. 390, s. 16; 1941, c. 357, s. 9B; 1945, 

c. 526, s. 7A.) 
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Local Modification—Gates, New Hanover, 
city of Wilmington: 1945, c. 526, s. 9. 

Editor’s Note.—The 1945 amendment 
sentence, 

§ 128-36.1. Participation of employees of re- 
gional library.—Under such rules and regulations 
as the board of trustees shall establish and pro- 
mulgate, the boards of county commissioners of 
any group of counties operating a regional li- 
brary may elect that employees of such library 

may be members of the North Carolina local 
governmental employees’ retirement system to 
the extent of that part of their compensation paid 
by the various counties operating said regional 
library. (1949, c. 923.) 

§ 128-37. Membership of employees of district 
health departments.—Under such rules and regu- 
lations as the board of trustees shall establish and 
promulgate, the boards of county commissioners 
of any group of counties composing a district 
health department, or the board of county com- 
missioners of any county as to county boards of 
health, or the governing authorities of any county 
and/or city as to city-county boards of health, 
may elect that employees of such health depart- 
ments may be members of the North Carolina lo- 
cal governmental employees’ retirement system to 
the extent of that part of their compensation paid 
by the various counties composing said district 
health department. (1949, c. 1012; 1951, c. 700.) 

Editor’s Note.—Former § 128-37 was repealed by Session 
Laws 1945, c. 526, s. 8. See note to repealed § 128-38. 

The 1951 amendment inserted after the word ‘‘department” 
in line five the words “or the board of county commission- 
ers of any county as to county boards of health, or the gov- 
erning authorities of any county and/or city as to city- 
county boards of health’. It also substituted “health de- 
partments” for ‘‘district health department’’. 

§ 128-38: 

526, s. 8. 

Onslow, and 

rewrote the last 

Repealed by Session Laws 1945, c. 

Art. 4. Leaves of Absence. 

§ 128-39. Leaves of absence for state officials. 

Under this section any state official may be given a leave 
of absence to accept a temporary officer’s commission in 
the United States Army or Navy, as prescribed in this sec- 
tion, without perforce vacating his civil office and without 
violation of the provisions of N. C. Constitution, Art. XIV, 
sec. 7. In re Yelton, 223 N. C. 845, 28 S. E. (2d) 567. 
Where a judge of a superior court has been granted leave 

of absence under provisions of this section, his acceptance 

of appointment as judge of United States Zonal Court in 
Germany would contravene the provisions of the consti- 
tution, art. XIV, § 7 and ipso facto create a vacancy in 
his office. In re Advisory Opinion, 226 N. C. 772, 39 S. 

E. (2d) 217. 

§ 128-40. Leaves of absence for county officials, 
Cited in In re Yelton, 223 N. C. 845, 28 S. E. (2d) 567. 

§ 128-41. Leaves of absence for municipal offi- 
cers. 

Cited in In re Yelton, 223 N. C. 845, 28 S. E. (2d) 567. 

Chapter 129. Public Buildings and Grounds. 

Sec. 
129-13. Program for location and construction of 

future public buildings. 

§ 129-13. Program for location and construction 
of future public buildings——The State Board of 
Buildings and Grounds is hereby authorized, em- 

powered and directed to formulate a long range 

building policy program and shall co-operate 

with the governing board of the city of Raleigh 
in zoning property adjacent to or in the vicinity 

of the Capitol Square when and if the city of 
Raleigh desires to zone said property. If the 

State Board of Buildings and Grounds feels that 
property adjacent to or in the vicinity of the 

Capitol Square will, in the future, be needed for 

State building purposes it shall so advise the 
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governing board of the city of Raleigh, and at 

such times as the governing body of the city of 

Raleigh shall rezone property adjacent to or 

within four blocks of the State Capitol, it shall 

request an opinion from the State Board of Build- 

ings and Grounds as to whether the State Board 

of Buildings and Grounds finds a future need for 

such property for State building purposes. In 

the event that the governing board of the city ol 

Chapter 130. 

Art. 3. County Organization. 

Sec. 
130-21. To elect county physician and health of- 

ficer. 

Art. 6. Sanitary Districts in General. 

130-44. Consideration of reports and adoption of 

a plan. 

130-45. Resolution authorizing bond issue and 

purposes for which bonds may be issued. 
130-45.1, Limitation of action to set aside a bond 

resolution. 
130-45.2. Publication of resolution, notice and 

statement. 

130-57.01. Validating acts of state board of health 

in creating certain sanitary districts. 
130-57.02. Validating acts of certain sanitary dis- 

trict boards. 
130-57.03. Authorizing certain sanitary district 

boards to levy taxes. 

130-57.2. Validation of annexation of territory to 
sanitary districts. 

130-57.3. Validation of creation or dissolution of 
sanitary districts and of bonds thereof. 

130-57.4. Validation of creation of districts and 
selection of board members. 

Art. 9. Registration otf Births and Deaths. 

130-80.1. Preparation of death certificates for 
members of the armed forces. killed 

outside of the United States. 
130-88.1. Register of deeds may perform notarial 

acts. 

130-93.1. Certificate of identification for child of 
foreign birth. 

130-99.1. State registrar to forward copies of cer- 
tificates of nonresidents. 

130-102. Certified or photostatic copy of records; 

fee. 

130-103. Information furnished to officers of 
American Legion or other veterans’ 

organization. 

130-103.1. Registers of deeds to issue birth certifi- 
cates without cost to persons enter- 
ing military forces. : 

Art. 15. Smallpox. 

130-183. Immunization against smallpox. 

Art. 16A. Whooping Cough. 

130-190.1. Immunization against whooping cough. 

Art. 19A. Prevention of Spread of 
Tuberculosis. 

180-225.1. Health officer to cause suspects to be 
examined. 
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Raleigh is informed by the Board of Public Build- 
ings and Grounds that any property herein cov- 
ered be needed for building purposes by the State 
in the future, the governing body of the city of 
Raleigh shall give full consideration to such 
opinion of the Board of Buildings and Grounds 
before making any rezoning order. (1951, c. 
1132.) 

Public Health. 

Sec. 
130-225.2. Precautions necessary pending admis- 

sion to the hospital. 

Art. 22. Surgical Operations on Inmates of 
State Institutions. 

130-243.1. Permission for surgical operations where 
emergency exists. 

130-243.2. Operative permission’ when no_ re- 
sponsible relative or guardian can be 

found. 

Art. 27. Private Hospitals and Edu- 
cational Institutions. 

130-280. Regulation of sanitation by state board 

of health. 

Inspection. 
Violation a misdemeanor. 

130-281. 

130-282. 

Art. 28. Cancer Control Program. 

130-283. State board of health to administer pro- 
gram. 

Financial aid for diagnosis, hospitaliza- 
tion and treatment. 

Cancer clinics. 
Educational program. 
Gifts for program. 

130-288. Acquisition of hospitals, laboratories, etc. 
130-289. Tabulation of records. 
130-289.1. Reporting of cancer required. 
130-290. Assistance to hospitals and physicians. 
130-291. Cancer commitee of North Carolina medi- 

cal society. 

130-284. 

130-285. 

130-286. 

130-287. 

Art. 29. Infants Prematurely Born. 

130-292. Notification of premature births to be 
given. 

SUBCHAPTER I. ADMINISTRATION 
OF PUBLIC HEALTH LAW. 

Art. 1. State Board of Health. 

§ 130-1. Membership of board.— The North 

Carolina board of health shall consist of nine 

members, four of which members shall be elected 
by the Medical Society of the State of North 
Carolina and five of which members shall be ap- 
pointed by the governor. One of the members 
appointed by the governor shall be a licensed 
pharmacist and one a reputable dairyman. (Rev., 
s. 4435; Code, s. 2875; 1879, c. 177, s. 1; 1885, c. 
237, s. 1; 1898, c. 214, s. 1; 1911, c. 62, s. 1; 1931, ¢. 
177, s. 1; 1945, cc, 281, 1095; C. S. 7048.) 

Editor’s Note.—The first 1945 amendment, as changed by 
the second 1945 amendment, added the second sentence. 
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Art. 3. Ceunty Organization. 

§ 130-18. County board of health; organization; 
terms of members; chairman.—1. All counties hav- 
ing a separate health department shall organize 
and operate a county board of health composed of 

three ex-officio members, the same being the 
chairman of the board of county commissioners, 
mayor of the city or town which is the county 
seat (if there is no such mayor, then the clerk of 

the superior court of the county), and the county 
superintendent of public instruction; these ex-of- 

ficio members shall hold an annual election meet- 
ing the first week in January in each year for the 

purpose of electing or appointing public members; 
the public members shall be four in number, one 
of whom shall be a dentist, one a physician, one a 

registered pharmacist, and the other one shall be 
a public spirited citizen. Where either of the three 

specified public members, namely a physician, or a 
dentist, or a pharmacist, cannot be elected because 

there is no such person resident in the county, this 
place shall be filled with a public spirited citizen. 
The first meeting of the ex-officio members for 

the election or appointment of public members 

shall be in the first week in January, one thousand 

nine hundred and forty-six, and at this meeting 

one of the public members shall be elected or ap- 
pointed for a period of four years, one for three 

years, one for two years, and one for one year; 

thereafter one member shall be elected each year 
for a term of four years; in cases where more than 

one city or town participates by law in the finan- 

cial support of the health department, the mayor 
of such participating city or town shall be an ex- 
officio member of the board of health; in any in- 
stance the ex-officio members shall elect the four 
public members as provided above; the board shall 
elect its own chairman, who shall not have the 
right to vote except in case of a tie; any four 

members of the board shall constitute a quorum 
and the county health officer shall act as secretary 
to such board of health; provided, that those 
counties which now have special city-county 
boards of health, as authorized by any private, 

local, or public-local act of the general assembly, 
for the purpose of carrying on a joint health pro- 

gram shall be exempted from the terms of this 
section, unless the special city-county board of 
health shall vote by a two-thirds majority of all 
members to dissolve said special board of health, 
and shall so notify the state health officer, in writ- 
ing, in which event the provisions of this para- 
graph shall apply. 

(a) All vacancies in membership of the public 
members of a county board of health shall be 
filled by the county board of health at its next 

: 

regular meeting following the creation of the 
vacancy. In case any public member appointed 

to fill a vacancy is a public official or officer, his 
duties as a member of said county board of health 
shall be deemed to be ex officio. Provided that 
in the several counties of North Carolina wherein 
the public members of their respective county 
boards of health have not, prior to the effective 
date of this proviso, been appointed or elected for 
staggered terms as hereinbefore provided by this 
section, the ex-officio members of all such county 
boards of health shall at a meeting to be called 
and held by the chairman of the board of county 
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commissioners in each such county for such pur- 
pose, within 30 days. from the effective date of 
this proviso, elect the public members of such 
county boards of health as follows: One of the 
public members of such board or boards of health 
shall be elected or appointed for a term of four 
years, one for a term of three years, one for a 
term of two years, and one for a term of one 
year; thereafter, one public member shall be 
elected during the month of January of each suc- 
ceeding year for a term of four years, and the 
public members elected, appointed, or re-elected, 
or re-appointed pursuant to this proviso shall in 
all other respects be ‘subject to all of the other 
provisions of Article 3 of Chapter 130 of the Gen- 
eral Statutes. The present public members of any 
and all such county boards of health shall be 
eligible for re-election or re-appointment as mem- 
bers of such county board or boards of health 
for the terms provided herein. 

2. The rules, regulations and ordinances of the 
county board of health shall apply to municipalities 
within the county but the board of health shall not 
have the power to pass special ordinances covering 
a municipality only, such authority being implicit 
in and retained by the governing body of the 
municipality. The duties and the responsibilities 
of the county board of heaith shall be as set forth 
in § 130-19 except as may be modified by the pro- 
visions of this section. (Rev., s. 4444; 1901, c. 245, 
S. 3; 1911, c. 62, s. 9; 1931, c. 149; 1941, c. 185; 1945, 
c. 99; c. 1030, s, 2; 1947, c. 474, s. 3; 1951, c. 92; 
CHS! 7064.) 

Editor’s Note.— 
The first 1945 amendment added a pharmacist to the 

county board of health, and the second 1945 amendment 
rewrote the section. 
The 1947 amendment 

tion 1, 
The 1951 amendment which added the proviso at the end 

of paragraph (a) under subsection 1, became effective Feb- 
ruary 23, 1951, 

Cited in Roberts v. McDevitt, 231 N. C. 458, 57 S. E. (2d) 
655. 

added paragraph (a) of subsec- 

§ 180-21. To elect county physician and health 
officer.—The county board of health shall elect a 

health officer meeting the qualifications set forth 
by the merit system council and subject to the 
provisions of chapter one hundred and twenty-six 

of the General Statutes. The term of office of the 
county health officer shall be at the pleasure of 
the county board of health. Emergency and tem- 

porary appointments may be made when neces- 
sary with the approval of the state health officer. 
When, in the case of a vacancy, the county board 
of health fails to elect a health officer within sixty 
days after receiving notification from the state 
health officer that a vacancy exists, it shall be the 
duty of the state health officer to,appoint a health 
officer for the county. The county health officer 
may also be the county physician. Election of a 
county physician in counties having a .county 
board of health shall be by such board. Such 
election shall take place during January of the 

odd years of the calendar for a two-year term. 
The salary of the county physician shall be paid 
by the board of county commissioners at such 
time and in such sum or amount as may be mutu- 
ally agreed upon between the board of county 
commissioners and county physicians. The mem- 
bers of the county board of health while on duty 
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shall receive a per diem of four dollars ($4.00). 

(Rev., ss. 4444, 4446; 1897, c. 201, s. 1; 1901, c. 

245, s. 3; 1911, c. 62, s. 9; 1913, c. 181, s. 1; 1915, 

cc. 214, 233; 1945, c. 1030, s. 3; C. S. 7067.) 

Editor’s Note.—The 1945 amendment rewrote this section. 

Art. 6. Sanitary Districts in General. 

§ 130-33. Creation by state board of health. 
Cited in Halifax Paper Co. v. Roanoke Rapids Sanitary 

Dist., 232 N. C. 421, 61 S. E. (2d) 378. 

§ 130-35. State board of health to hold pub- 
lic hearing —The State Board of Health or the 
Secretary and State Health Officer shall name a 
time and place within the proposed district at 
which the State Board of Health, through a rep- 
resentative, shall hold a public hearing concern- 
ing the creation of the proposed sanitary dis- 
trict. The State Board of Health or the Sec- 
retary and State Health Officer shall cause at 
least twenty days’ notice to be given of the time 
and place of such hearing by publishing this in- 
formation at least five times in a newspaper or 
newspapers published in or near the proposed 
district and having a general circulation therein. 
In the event that all matters pertaining to the 
creation of this sanitary district cannot be con- 
cluded at the hearing, any such hearing may be 
continued at a time and place named by the rep- 
resentative of the State Board of Health. (1927, 
c. 100, s. 4; 1951, c. 178, s. 1.) 

Editor’s Note.—The 1951 amendment inserted the words ‘‘or 
the Secretary and State Health Officer’ in the first and sec- 

ond sentences. 

§ 180-37. Election and terms of office of sani- 
tary district boards. 
Editor’s Note.— 
The second historical citation to this section in original 

should be ‘1943, c. 602.” 

§ 180-39. Corporate powers. 
10. After adoption of a plan as provided in § 

130-44, the sanitary district board may, in its dis- 
cretion, alter or modify such plan if, in the opinion 
of the state board of health, such alteration or 
modification does not constitute a material devia- 
tion from the objective of such plan. Such al- 
teration or modification may provide among other 

things for the construction of a water line for the 
supply of any person, firm, corporation, city, 

town, village or political subdivision of the state 
either within and/or without the corporate limits 
of the district instead of a sewage disposal line 
and other improvements, where such alteration 
or modification would permit the disposal of 
sewage at a point nearer the district either within 
and/or without the corporate limits, thereby con- 
taminating the prevailing water supply of the per- 
son, firm, corporation, city, town, village or politi- 
cal subdivision of the state to whom, the water 
is to be supplied and would effect a saving to the 

district, and the sanitary district board may ap- 
propriate or reappropriate money of the district 
for carrying out such plan as altered or modified. 

15. To use the income of the district, and if 
necessary, to cause taxes to be levied and col- 
lected upon all the taxable property within the 

district sufficient to pay the costs of collecting 
and disposing of garbage, waste and other refuse, 
and to provide fire protection in said district, all 
as provided in this article. 

16. To establish a capital reserve fund for the 
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district in accordance with the following provi- 
sions: 

(a) The district board shall pass a resolution 
declaring that a capital reserve fund is thereby 
established, which resolution shall state that said 
fund shall consist of unencumbered balances and 
unappropriated surplus revenues evidenced by 
money derived from collections of ad valorem 
taxes of the district and/or from service charges 
and rates applied by the district board in accord- 
ance with law and/or from proceeds of the sale of 
real or personal property of the district, that it 
shall take effect when the provisions thereof are 
approved by the local government commission, 
and the district board shall designate therein some 
bank or trust company as depositary in which the 
capital reserve fund shall be placed to the credit 

of a special account to be known as “ 
District, Capital Reserve Fund.” 

(b) Upon adoption of a resolution by the dis- 
trict board providing therefor and with the ap- 
proval of the local government commission, the 
capital reserve fund may be increased at any time 
with money from like source or sources as those 

stated in the establishing resolution. 

(c) Withdrawal from the capital reserve fund 
shall be of two kinds, temporary and permanent. 
Temporary withdrawal may be made (1) in antici- 
pation of the collections of taxes and other reve- 
nues of the district of the current fiscal year in 
which such withdrawal is made and for the pur- 
pose of paying principal and/or interest of bonds 

of the district falling due within three months, but 

the amount of such withdrawal shall be repayable 
to the capital reserve fund not later than thirty 
days after the close of the fiscal year in which such 
withdrawal is made, and (2) for investment or re- 
investment in bonds, notes or certificates of in- 
debtedness of the United States of America, in 
bonds or notes of the state of North Carolina, in 
bonds of the district, or in bonds of any city, town 
or county in North Carolina. Permanent with- 
drawal may be made for the purpose of acquiring 

property for the district by purchase or otherwise, 
or for extending, enlarging, improving, replacing 
or reconstructing any properties of the district 

incident to or deemed necessary for the exercise 

of the powers granted by law to the district board. 
Each withdrawal shall be authorized by resolu- 
tion of the district board and approved by the 
local government commission and shall be by 
check drawn on the designated depositary of the 

capital reserve fund upon which such approval by 
the commission shall be endorsed by the secretary 
of the commission or by an assistant designated 
by him for that purpose: Provided, however, the 
state of North Carolina shall not be liable for 
misapplication of any moneys withdrawn from the 
capital reserve fund by reason of such endorse- 

ment, such endorsement only being prima facie 
evidence of approval of the withdrawal authorized. 
No permanent withdrawal shall be made unless, 

after such withdrawal, there shall remain in the 
capital reserve fund an amount equal to the sum 
of the principa! and interest of bonds of the dis- 
trict maturing either in the fiscal year in which 

the withdrawal is made or in the ensuing fiscal 
year, whichever is greater. 

(d) All moneys stated in the establishing reso- 
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lution or in a resolution providing for increase of 
the capital reserve fund, when the provisions of 
such resolutions are approved by the local govern- 
ment commission, and all realizations and earnings 
from temporary withdrawals shall be deposited in 
the designated depositary of the capital reserve 
fund by the officer or officers having the charge 
and custody of such moneys, and it shall be the 
duty of such officer or officers to simultaneously 
report each of such deposits to the local govern- 
ment commission. 

17. To make rules and regulations in the inter- 
est of and for the promotion and protection of 
the public-health and the welfare of the people 
within the sanitary district, and for such purposes 
to possess the following powers: 

(a) To require any person, firm or corporation 
owning, occupying or controlling improved real 
property within the district to connect with 

either, or both, the water or sewage systems of 
the district. This subsection shall be inapplica- 
ble unless the health of the people residing 
within the district is endangered or jeopardized 
by the failure to connect to either, or both, of 
said water or sewage systems. 

(b) To require any person, firm or corporation 
owning, occupying or controlling improved real 
property within the district where the water or 
sewage systems of the district are not immediately 
available or it is impractical to connect therewith 
to install sanitary toilets, septic tanks and other 
health equipment or installations. 

(c) To require any person, firm or corporation 
to abate any nuisance detrimental or injurious to 
the public health of the district. 

(d) To abolish, regulate and control the use 
and occupancy of all pig sties and other animal 
stockyards or pens within the district and for an 
additional distance of 500 feet beyond the outer 

boundaries of the district, unless such 500 feet 
to be within the corporate limits of some city or 

town. 

(e) That upon the non-compliance by any per- 
son, firm or corporation of any rule and regula- 
tion promulgated and enacted hereunder, the dis- 
trict sanitary board shall cause to be served up- 
on the person, firm or corporation who fails to so 
comply a notice setting forth the rule and regu- 
lation and wherein the same is being violated, and 

such person, firm or corporation shall have at 
least thirty days from the service of such notice 
in which to comply with such rule and regulation. 
The sanitary district board is authorized to grant, 
in its discretion, additional time for compliance. 

(f) Upon failure to comply with such rule and 
regulation within thirty days as directed in said 
notice or within the time extended by the sani- 
tary district board, such person, firm or corpora- 
tion shall be guilty of a misdemeanor and fined 
and imprisoned in the discretion of the court. 

(g) The sanitary district board is authorized to 
enforce the rules and regulations enacted or pro- 
mulgated hereunder by criminal action or civil 
action, including injunctive relief. 

18. For the purpose of promoting the public 
health, safety, morals, and the general welfare of 
the state, the sanitary district boards of the 
various sanitary districts of the state are hereby 
empowered, within the areas of said districts and 
not under the control of the United States or the 
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state of North Carolina or any agency or instru- 
mentality thereof, to designate, make, establish 
and constitute as zoning units any portions of 
said sanitary districts in accordance with the 
manner, method and procedure as follows: 

(a) No sanitary district board, under the pro- 
visions of this subsection, shall designate, make, 
establish and constitute any area in their respec- 
tive sanitary districts a zoning area until a peti- 
tion signed by two-thirds (2/3) of the qualified 
voters in said area as shown by the registration 
books used in the last general election, together 
with a petition signed by two-thirds (2/3) of the 
owners of the real property in said area as shown 
by the records in the office of the register of 
deeds for the county on the date said petition is 
filed with any sanitary district board, and a pub- 
lic hearing after twenty days’ notice has been 
given. Such notice must be published in a news- 
paper of general circulation in said county at 
least two times, and a copy of said notice posted 
at the courthouse of said county’ and in three 
other public places in the sanitary district for 
twenty days before the date of the hearing. The 
petition must be accompanied by a map of any 
proposed zoning area. 

(b) When any portion of any sanitary district 
has been made, established and constituted a zon- 
ing area, as herein provided, the sanitary district 
boards as to any such zoning areas shall have, 
exercise and perform all of the rights, privileges, 

powers and duties granted to municipal corpora- 
tions under article 14, chapter 160, of the General 
Statutes of North Carolina, as amended, provided, 
however, the sanitary district boards shall not be 
required to appoint any zoning commission or 
board of adjustment, and upon the failure to ap- 
point either said sanitary district boards shall 
have, exercise and perform all the rights, priv- 
ileges, powers and duties granted to said zoning 
commission and board of adjustment. 

(c) The governing body of any city, town or 
sanitary district is hereby authorized to enter in- 
to agreements with any other city, town or sani- 

tary district for the establishment of a joint zon- 
ing commission, and to co-operate fully with each 
other. 

(d) The sanitary district boards are hereby 
authorized to appropriate such amounts of money 
as they deem necessary to carry out the effective 
provisions of this subsection, and are authorized 
to enforce its rules and regulations in order to 
give effect to this subsection, and for such pur- 

poses to use the income of the district or cause 
taxes to be levied and collected upon the taxable 
property within the district to pay such costs. 

(e) None of the provisions of chapter 176 of 
the Public Laws of North Carolina, Session 1931 
(the proviso to § 160-173), shall apply to any 
sanitary district. 

(f) This subsection shall apply only to sanitary 
districts which adjoin and are contiguous to cities 
having a population of fifty thousand or more. 
(192 TCA 1O0ON Ss. ZeOS3 RCH SaSSis Ieee 1035028 45 
S851, 25, 1941,0c. 1165.:1945,50c..651, ss. 1, 23.1947, c. 

476; 1949, c. 880, s. 1; cc. 1133, 1145; 1951, c. 17, 
sis) :c. w1085)us-o0%) 

Local Modification.—Caswell: 
1947, cc. 565, 849. 
Editor’s Note.— 
The 1945 amendment added subsection 16 and inserted a 

1945, c. 20; Rockingham: 
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reference thereto in the former last paragraph of the sec- 

tion which formerly followed subsection 15. The 1947 

amendment struck out said paragraph. The first 1949 
amendment rewrote subsection 10, and the other 1949 
amendments added subsections 17 and 18. The first 1951 
amendment made the same changes as the first 1949 

amendment, which had not been constitutionally adopted, 

The second 1951 amendment rewrote subdivision (a) of 

subsection 17. As the rest of the section was not changed 

' only subsections 10 and 15 through 18 are set out. 
Services and Rates Net Subject to Control of Utilities 

Commission.—A sanitary district which, as a part of its 
functions, furnishes drinking water to the public and also 
filtered water for industrial consumers is a quasi-municipal 
corporation, and is not under the control and supervision 
of the North Carolina Utilities Commission as to services 
or rates. Halifax Paper Co. v. Roanoke Rapids Sanitary 

Dist., 232 N. C. 421, 61.S. E.-(2d) 378. 
Lease of Filter Plant.—Defendant sanitary district was 

unable to raise funds for the construction of a filter plant 
and, in order to carry out the purposes for which it was 
created, leased a cotton mill’s filter plant under an agree- 
ment that the mill should get its water at cost of filtering 
and should have priority over other industrial consumers. 
Tt was held that the lease contract was in the public in- 
terest and the district had authority to execute it, and 
the contract was valid since it did not impair the ability 

of the district to discharge its duties to the public nor 
unlawfully discriminate between commercial customers sim- 
ilarly circumstanced. Halifax Paper Co. v. Roanoke Rap- 
ids Sanitary Dist., 232 N. C. 421, 61 S. E. (2d) 378. 
Under the facts of the preceding paragraph, the district 

agreed with plaintiff paper mill to furnish it water from 
the surplus remaining after the needs of the district and 
lessor enterprise had been satisfied. It was held that upon 
increased demand by the lessor, resulting in a diminution 
of the surplus available for sale to other industrial con- 

sumers, the district had the power to reduce the amount 

of water furnished the paper mill proportionately, since the 

paper mill had no right to any water except out of sur- 

plus water remaining after the requirements of the dis- 

trict and the lessor enterprise had been satisfied, and since 
there was no discrimination in service to commercial users 
similarly circumstanced in regard to such surplus. Hali- 

fax Paper Co. vy. Roanoke Rapids Sanitary Dist., 232 N. 

Ger421, 4617s, 5... (2d). 378; 

§ 130-44. Consideration of reports and adop- 
tion of a plan.—The report or reports filed by 
the engineers pursuant to § 130-43 shall be given 
careful consideration by the sanitary district 
board, and said board shall adopt a plan, but be- 
fore adopting such plan said board may, in its 
discretion, hold a public hearing, giving due no- 
tice of the time and place thereof, for the pur- 
pose of considering objections to such plan. The 
plan adopted as aforesaid shall be submitted by 
the sanitary district board to the state board of 
health and shall not become effective unless and 
until it is approved by the state board of health. 

The provisions of this section and of § 130-43 
shall apply when it shall have been determined 
by the sanitary district board that consummation 
of the plan is predicated upon the issuance of 
bonds of the district, except that they shall not 
apply in a proposed purchase of fire-fighting 
equipment and apparatus. Failure to observe or 
comply with said provisions shall not, however, 
affect the validity of any bonds of a sanitary dis- 
trict which may be hereafter issued pursuant to 
this article. (1927, c. 100, s. 12; 1949, c. 880, s. 
Lew Dol eCok Lc hSa ds) 

Editor’s Note.—The 1951 amendment rewrote this section 
and made the same changes as the 1949 amendment which 
had not been constitutionally adopted. 

§ 130-45. Resolution authorizing bond issue and 
purposes for which bonds may be issued.—Either 
before or after the adoption of the plan as afore- 
said, the sanitary district board may pass a res- 
olution or resolutions (hereinafter sometimes re- 
ferred to as “bond resolution” or “bond resolu- 
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tions”) authorizing the issuance of bonds of the 
sanitary district, but bonds for two or more un- 
related purposes shall not be authorized by the 
same bond resolution; provided, however, that 
bonds for two or more improvements or proper- 
ties mentioned together in any one or more of 
the clauses of this section may be treated as be- 
ing but for one purpose and may be authorized 
by the same bond resolution. The negotiable 
bonds of a sanitary district may be issued for any 
one’or more of the following purposes, which 
purposes may include land, rights in land or other 
rights necessary for the establishment thereof: 

(a) Acquisition, construction, reconstruction, 
enlargement of, additions or extensions to a wa- 
ter system or systems, a water purification or 
treatment plant or plants, a sanitary sewer sys- 
tem or systems, or a sewage treatment plant or 

plants, including interest on the bonds during 
construction and for one year after completion 
of construction if deemed advisable by the sani- 
tary district board. 

(b) Construction, reconstruction or acquisition 
of an incinerator or incinerators or other facilities 
for the disposal of garbage, waste and other ref- 
use. 

(c) Purchase 
apparatus. 

Such resolution shall state, 
1. In brief and general terms, the purpose for 

which the bonds are to be issued. 
2. The maximum aggregate principal amount of 

the bonds. 
3. That a tax sufficient to pay the principal and 

interest of the bonds when due shall be annually 
levied and collected on all taxable property with- 
in the sanitary district. 

4. That the resolution shall take effect when 
and if it is approved by the voters of the sanitary 
district at an election. 

Such resolution shall be published once a week 
for three successive weeks: Provided, however, 
the first of such publications shall be not later 
than the first publication of the notice of election 
required in § 130-46. A statement in substanti- 
ally the following form (the blanks being first 
properly filled in), with the printed signature of 
the secretary of the sanitary district board ap- 
pended thereto, shall be published with the reso- 
lution: 

The foregoing resolution was adopted by the 
sanitary district board of ...... dip tiche Oo alitary, 
Districtean. {ees aun veg Ue Otel ey eared es, ee 
and was first published on the ........ day of 
seas oreunasteete ..., 19..... Any action or proceeding 
questioning the validity of said resolution must 
be commenced within thirty days after its first 
publication. 

of fire-fighting equipment and 

eee eee eee ee eres eeeeeeeeeeeeeresreeerese 

Secretary, Suen’ 9s séhetehet AES 
District Board. 

(1927, c. 100, s. 13; 1949, c. 880, s. ums Ko Yaa PRY nea By 

Sle fon IoC ot Owes) 

Editor’s Note.—The first 1951 amendment rewrote this 
section and made the same changes as the 1949 amend- 
ment which had not been constitutionally adopted. The 
second 1951 amendment rewrote the first paragraph and 
subsection. (a), 

§ 130-45.1. Limitation of action to set aside a 
bond resolution.—Any action or proceeding in 
any court to set aside a bond resolution adopted 
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pursuant to this article, or to obtain any other 
telief upon the ground that such resolution is in- 
valid, must be commenced within thirty days 
after the first publication thereof as provided in 

§ 130-45. After the expiration of such period of 
limitation, no right of action or defense founded 

upon the invalidity of the resolution shall be as- 

serted, nor shall the validity of such resolution 
be open to question in any court upon any ground 
whatever, except in an action or proceeding com- 

menced within such period. (1949, c. 880, s. 1; 
195 US eMUT, Sui.) 

Editor’s Note.—The 1951 act inserted this section in the 
exact language of the 1949 act, which not not been con- 
stitutionally adopted. 

§ 180-45.2. Publication of resolution, notice and 
statement.—A resolution or notice or statement 
required by this article to be published shall be 
published in a newspaper published in the county 
in which the district lies or if the district lies in 
two or more counties, in a newspaper published 
in each such county, or if there is no newspaper 

published in a county in which the whole or a 
part of the district lies, then and in lieu of a news- 
paper published in such county in a newspaper 
which, in the opinion of the sanitary district 
board, has general circulation within the district. 
(1949, c. 880, s. 1; 1951, c. 17, s. 1.) 
Editor’s Note.—The 1951 act inserted this section in the 

exact language of the 1949 act, which had not been con- 
stitutionally adopted. 

§ 130-46. Call for election.—Following the adop- 
tion of a bond resolution by the sanitary district 
board the said board shall call upon the board or 
boards of county commissioners in the county or 
counties in which the district or any portion there- 
of is located to name election officers, set date, 
name polling places, and cause to be held an elec- 
tion within the district on the proposition of is- 
suing bonds as set forth in such bond resolution. 
If, at such election a majority of the registered 
voters who shall vote thereon at such election 
shall vote in favor of the proposition submitted, 
the bonds set forth in the bond resolution may 
be advertised, sold and issued in the manner pro- 
vided by law. Should the proposition of issuing 
bonds submitted at any election as provided un- 
der this article fail to receive the required num- 
ber of votes, the sanitary district board may, at 
any time after the expiration of six months, cause 
another election to be held for the same objects 
and purposes or for any other objects and pur- 
poses. The expenses of holding bond elections 
shall be paid from the funds of the sanitary dis- 
trict. 

The board of commissioners of the county in 
which said sanitary disfrict is located, if wholly 
located in a single county, may in their discre- 

tion at any special election held under the pro- 
visions of this article make the whole sanitary 
district a voting precinct, or may create therein 
one or more voting precincts as to them seems 
best to suit the convenience of voters, the said 
precinct not to be the general election precinct 
unless the boundaries of the sanitary district are 
co-terminal with one or more whole general elec- 
tion precincts. If said sanitary district is located 
in more than one county, the election precincts 
therein shall be fixed by the board of the par- 
ticular county in which the portion of the sani- 
tary district is located. 
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The said board or boards of commissioners 
shall provide registration and polling books for 
each precinct in the sanitary district, the cost of 
the same to be paid from the funds of the sani- 
tary district. The notice of the election shall be 
given by publication once a week for three suc- 
cessive weeks. It shall set forth the boundary 
lines of the district and the amount of bonds pro- 

posed to be issued. ‘The first publication shall be 
at least thirty days before the election. At the 
first election after the organization of the sani- 
tary district, a new registration of the qualified 
voters within the same shall be ordered and no- 
tice of such new registration shall be deemed to 
be sufficiently given if given by publication once 
in some newspaper published or circulated in said 
district at least thirty days before the close of 
the registration books. The notice of registra- 
tion may be considered one of the three notices 
required of the election. Time of such registra- 
tion shall as near as may be conform with that 
of the registration of voters in municipal elections 
as provided in § 160-37. The published notice of 
registration shall state the days on which the 
books shall be open for registration of voters and 
place or places on which they will be open on 
Saturdays. The books of such new registration 
shall close on the second Saturday before the 
election. The Saturday before the election shall 
be challenge day and except as otherwise pro- 
vided in this article, such election shall be held 
in accordance with the law governing general 
elections. 

A ballot shall be furnished to each qualified 
voter in said election, which ballot may contain 
the words “For approval of the bond resolution 
adopted by the sanitary district board of 
ass Sanitary District on the ........ day of 

eoocovsy 19...5,, authorizing the issuance of not 
exceedingnay) Janie of bonds of said sanitary dis- 
trict (briefly stating the purpose of such bonds), 
and the levy of a tax for the payment thereof,” 

and the words “Against approval of the bond reso- 
lution adopted by the sanitary district board of 
tate, the: UH, Sanitary District ‘onthe ..4.).. 
Car atOt uote heya ae y 19k. eauthorizine--the  issu- 
ance of not exceeding $........ of bonds of said 
sanitary district (briefly stating the purpose of 

such bonds), and the levy of a tax for the pay- 
ment thereof,’ with squares opposite said affirma- 
tive and negative forms of the proposition sub- 
mitted to the voters, in one of which squares the 
voter may make a cross (X) mark, but this form 
of ballot is not prescribed. Two or more bond 
resolutions adopted by the sanitary district board, 
each for a separate purpose as provided in § 130- 
45, may be submitted at the same election and 
each may be stated on the same ballot as a sep- 
arate proposition. After the election and after 
the vote has been counted, canvassed and re- 
turned to the board or boards of county com- 
missioners, the election books shall be deposited 
in the office of the clerk of the superior court as 
polling books for the particular sanitary district 
involved. At any subsequent election, whether 
upon the recall of an officer as provided in § 130- 
53 or for an additional bond issue in the partic- 
ular district, a new registration may or may not 
be ordered as may be determined by the board 
gi county commissioners interested in said elec- 
ion, 
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A statement of results of an election on the 

proposition of issuance of bonds showing the 

date of such election, the proposition submitted, 

the number of voters who voted for the proposi- 
tion and declaring the result of the election shall 
be prepared and signed by a majority of the mem- 
bers of the sanitary district board and deposited 
with the clerk of the superior court of the county 

in which the district lies, or, if parts of the dis- 
trict lie in two or more counties, with the clerk 
of the superior court of each such county. Such 

statement shall be published once. No right of 
action or defense founded upon the invalidity of 
such election shall be asserted, nor shall the 
validity of the election be open to question in any 
court upon any ground whatever, except in an ac- 
tion or proceeding commenced within thirty days 
after the publication of such statement. (1927, c. 
LOO ,es:” 24:5:'2949)i c) e880, os. See ST pc: 627, ¢S./1.) 

Editor’s Note—The 1951 amendment made changes in 
the first paragraph, rewrote the second sentence of the 
third paragraph and added the last paragraph. It also 
struck out the first sentence of the fourth paragraph and 
inserted in lieu thereof the present first two sentences. 
The same changes had been made by the 1949 amend- 
ment, which was not adopted in accordance with the ap- 
plicable provisions of the constitution. For a brief com- 
ment on the amendment, see 27 N. C. Law Rev. 454. 

§ 180-47. Bonds.—The sanitary district board 
shall, subject to the provisions of this article, and 
under competent legal and financial advice pre- 
scribe by resolution the form of the bonds, in- 
cluding any interest coupons to be attached 
thereto, and shall fix the date, the maturities, 
the denomination or denominations, and the place 
or places of payment of principal and interest 
which may be at any bank or trust company 
within or without the State of North Carolina. 
The bonds shall not be sold at less than par and 
accrued interest nor bear interest at a rate or 
rates in excess of six per centum (6%) per an- 
num. ‘The bonds shall be signed by the chair- 
man and secretary of the sanitary district board, 
and the seal of the board shall be impressed 
thereon, and any coupons attached thereto shall 
bear a facsimile of the signature of the secre- 
tary of said board in office at the date of the 
bonds or at the date of delivery thereof. The 
delivery of bonds so executed shall be valid, not- 
withstanding any change in officers or in the seal 
of the board occurring after the signing and seal- 
ing of the bonds. Bonds issued under this article 
shall be payable to bearer unless they are regis- 
tered as hereinafter provided, and each coupon 
appertaining to a bond shall be payable to the 
bearer of the coupon. A sanitary district. may 
keep in the office of the secretary of the sanitary 
district board, or in the office of a bank or trust 
company appointed by said board as bond regis- 
trar or transfer agent, a register or registers for 
the registration and transfer of its bonds, in which 

it may register any bond at the time of its is- 
sue or, at the request of the holder, thereafter. 

After such registration, the principal and interest 
of the bond shall be payable to the person in 
whose name it is registered except in the case 
of a coupon bond registered as to principal only, 
in which case the principal shall be payable to 
such person, unless the bond shall be discharged 

from registration by being registered as payable 

to bearer. After registration a bond may be 
transferred on such register by the registered 
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owner in person or by attorney, upon presenta- 

tion to the bond registrar, accompanied by de- 

livery of a written instrument of transfer in a 

form approved by the bond registrar, executed 

by the registered owner. Upon the registration 

or transfer of a bond as aforesaid, the bond reg- 

istrar shall note such registration or transfer on 

the back of the bond. A sanitary district may, 

by recital in its bonds, agree to register the bonds 

as to principal only, or agree to register them 

either as to principal only or as to both principal 

and interest at the option of the bondholder. 

Upon the registration of a coupon bond as to 

both principal and interest the bond registrar shall 

also cut off and cancel the coupons, and endorse upon, 

the back of such bond a statement that such cou- 
pons have been cancelled. The proceeds from 
the sale of such bonds shall be placed in a bank 
in the state of North Carolina to the credit of 
the sanitary district board, and payments there- 
from shall be made by vouchers signed by the 
chairman and secretary of the sanitary district 

board. The officer or officers having charge or 
custody of funds of the district shall require said 
bank to furnish security for the protection of de- 
posits of the district as provided in § 159-28. 

Bonds issued for any purpose pursuant to this 
article shall mature within the period of years as 
hereinafter provided, each such period being com- 
puted from the date of the election upon the is- 
suance thereof held under the provisions of § 
130-46. Such periods shall be for the purposes 
stated by clauses in § 130-45 as follows: clause 
(a), forty years; clause (b), twenty years; clause 
(c), ten years. Such bonds shall mature in an- 
nual installments or series, the first of which shall 
be made payable not more than five years after 
the date of the first issued bonds of such issue, 
and the last within the aforesaid period. No 
such installment or series shall be more than two 
and one-half times as great in amount as the 
smallest prior installment or series of the same 
bond issue. If all of the bonds of any issue are 
not issued at the same time, the bonds at any 
one time outstanding shall mature as aforesaid. 
Such bonds may be issued either all at one time 
or from time to time in blocks, and different pro- 
visions may be made for different blocks. Bonds 
issued pursuant to this article shall be subject to 
the provisions of the Local Government Act. 
The cost of preparing, issuing, and marketing 
bonds shall be deemed to be one of the purposes 
for which the bonds are issued. (1927, c. 100, s. 
15; 1949, c. 880, s. 1; 1951, c. 17, s. 1; 1951, c. 
846, s. 2.) 
Editor’s Note.—The first 1951 amendment rewrote the part 

of the first paragraph now constituting the last sentence 
thereof. It also added the second paragraph. The same 
changes had been made by the 1949 amendment, which was 
not adopted in accordance with the applicable provisions of 
the constitution. The second 1951 amendment rewrote all 
of the first paragraph except the last two sentences. 

§ 180-48. Additional bonds.—Whenever the pro- 
ceeds from the sale of bonds issued by any dis- 
trict as in this article authorized shall have been 
expended or contracted to be expended and the 
sanitary district board shall determine that the 
interest or necessity of the district demands that 
additional bonds are necessary for carrying out 
any of the objects of the district, the board may 
again proceed as in this article provided to have 
an election held for the issuance of such additional 
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bonds and the issue and sale of such bonds and 
the expenditure of the proceeds therefrom shall 
be carried out as hereinbefore provided. In the 
event the proceeds of the sale of the bonds shal] 
be in excess of the amount necessary for the pur- 
pose for which they were issued, such excess shall 

be applied to the payment of principal and inter- 
estat said sponds, (1927, ‘cz. 100; Ss. 16-.1933,, c 
SyeSupsl 949 Bere S80l cad: L951, ci Ut saate) 
Editor’s Note.—The 1951 amendment rewrote the last sen- 

tence. The same change had been made by the 1949 amend- 
ment, which was not adopted in accordance with the ap- 

plicable provisions of the constitution. 

§ 130-49. Valuation of property; determining 
annual revenue needed. 

The sanitary district board shall determine the 
number of cents per $100 necessary to raise the 
said amount and so certify to the board or boards 
of county commissioners. The board or boards 
of county commissioners in their next annual 
levy shall include the number of cents per $100 
so certified by the sanitary district board in the 
levy against all taxable property within the dis- 
trict, which tax shall be collected as other county 
taxes are collected and every ninety days the 
amount of tax so collected shall be remitted to 
the sanitary district board and deposited by said 
board in a bank in the state of North Carolina 
separately from other funds of the district. The 
officer or officers having charge or custody of the 
funds of the -district shall require said bank to 
furnish security for protection of such deposits as 

provided in § 159-28. 
(1949, c. 880, s. 1; 1951, c. 17%, s. 1.) 
Editor’s Note.—The 1951 amendment rewrote the last sen- 

tence of the second paragraph. ‘The same change had been 
made by the 1949 amendment which was not constitution- 
ally adopted. As the first and third paragraphs were not 
changed they are not set out. 

§ 180-56. Procedure for extensiOn of district. 
—The boundaries of any sanitary district may, 
with the approval of the sanitary district board, be 
extended under the same procedure as herein pro- 
vided for the creation of a sanitary district: Pro- 
vided, however, that twenty-five per cent or more 
of the resident freeholders within the territory 
proposed to be annexed institute by petition the 
proceedings for annexation, or that ten per cent 
of the freeholders resident in the district to be 
annexed are authorized to petition for an election 
upon the subject of annexation, and if such peti- 
tion is filed with the sanitary district board, such 
election shall be held within the territory to be 
annexed under the rules and regulations herein- 
before provided. However, if the owners of all of 
the real property in the territory to be annexed pe- 
tition any sanitary district board to include such 
real property within the boundaries of said dis- 
trict, then and in that event no election shall be 
necessary and such sanitary district board is auth- 
orized and empowered to enlarge its boundaries so 
as to include such property in the district upon 

the approval of its actions by the board of county 
commissioners of any county or counties within 

which said sanitary district lies, and with the 
further approval of the state board of health. 

In any case where the boundaries of a sanitary 
district shall have been extended and the prop- 
osition of issuing bonds of the district as en- 
larged shall not be approved by the voters at an 
election held within one year subsequent to such 
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extension, 51% or more of the resident freehold- 
ers within the territory so annexed may, with the 
approval of the sanitary district board, petition 
the board of commissioners of the county in which 
the annexed territory is located, that the territory 
so annexed be disconnected and excluded from 
such sanitary district. Upon receipt of such pe- 
tition the board of commissioners shall, through 
its chairman, transmit the petition to the state 
board of health requesting that the petition be 
granted. If, after a hearing, conducted under the 

same procedure as provided in § 130-35 of the 
General Statutes for the creation of sanitary dis- 
tricts, and after publication of notice thereof in 

the district, the state board of health shall deem 
it advisable to comply with the request of said pe- 
tition, the state board of health shall adopt a 
resolution to that effect, and shall define the 

boundaries of the district, which shall be the 
boundaries of the district as it existed before the 
extension. (1927, c. 100, s. 24; 1948, s. 543; 
19475 ‘eyrd63h sso lsiet951,7¢:.89%es3 1) 

Editor’s Note.— 

The 1947 amendment added the last sentence of the first 
paragraph and the 1951 amendment added the second par- 
agraph. 

§ 130-57.01. Validating acts of state board of 
health in creating certain sanitary districts.—All 
acts heretofore done or proceedings heretofore 

taken by the state board of health for the purpose 
of creating or establishing any sanitary district 
are hereby legalized and validated notwithstand- 

ing any lack of power to perform such acts or to 
take such proceedings and notwithstanding any 
defect or irregularity in such acts or proceedings, 
provided such sanitary districts shall have hereto- 
fore issued bonds to finance improvements therein 
and provided said state board of health purporting 
to act in reliance upon chapter one hundred of the 
Public Laws of one thousand nine hundred and 
twenty-seven [§§ 130-33 to 130-56], shall have 
adopted a resolution creating or establishing such 
sanitary district after holding, through its repre- 
sentative, a public hearing concerning the creation 
of such sanitary district, and a notice of such hear- 
ing, stating the time and place at which it would 
be held, shall have been published at least five 
times in a newspaper published in or near such 
sanitary district and having a general circulation 
therein. Any such district shall be, and hereby is 

declared to be, a body politic and corporate and 
shall have all the powers conferred by law upon 
sanitary districts. (1945, c. 89, s. 1.) 

§ 180-57.02. Validating acts of certain sanitary 
district boards.—All acts heretofore done or pro- 
ceedings heretofore taken by the sanitary district 

board of any such sanitary district for the purpose 
of issuing bonds of such sanitary district and any 
bonds heretofore issued by or on behalf of such 
sanitary district, are hereby legalized and validated 
notwithstanding any lack of power to perform 
such acts or to take such proceedings or to issue 
such bonds and notwithstanding any defect or ir- 
regularity in such acts or proceedings or in the is- 
suance of said bonds or in calling, holding or can- 
vassing the result of any special election at which 

the question of issuing said bonds was submitted 
to the voters of such sanitary district and notwith- 
standing any defect or irregularity in the election, 
appointmen’ or qualificatior of any of the mem- 
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bers of such sanitary district board or other of- 

ficers of such sanitary district, provided a majority 

of the qualified voters voting at an election held in 

such sanitary district prior to the issuance of such 

bonds shall have voted for the issuance of such 

bonds and a notice stating the date and vlace of 

such election shall have been published once at 

least thirty days prior to the date of such election 

in a newspaper published in or near such sanitary 

district and having a general circulation therein, 

and provided the aggregate principal amount of 

all such bonds does not exceed the maximum 

amount of the bonds as stated in such notice of 

election, and provided the local government com- 

mission shall have heretofore approved the issu- 

ance of such bonds. All such bonds issued by any 

such sanitary district shall be, and are hereby de- 

clared to be, legal and binding obligations of such 

sanitary district. (1945, c. 89, s. 2.) 

§ 130-57.03. Authorizing certain sanitary district 

boards to levy taxes.—The sanitary district board 

of any such sanitary district is hereby authorized 

to levy, or cause to be levied, annually a special 

tax ad valorem on all taxable property in such 

sanitary district for the special purpose of paying 

the principal of and interest on any such bonds, 

and such tax shall be sufficient for such purpose 

and shall be in addition to all other taxes which 

may be levied upon the taxable property in said 

sanitary district. (1945, c. 89, s. 3.) 

§ 180-57.1. Dissolution of certain sanitary dis- 

tricts. 
If, after the hearing, the county board of com- 

missioners approves the petition, the chairman 

shall transmit the petition to the state board of 

health requesting that the sanitary district be dis- 

solved. ‘The state board of health or the secre- 

tary and state health officer shall name a time 

and place within the district at which the board 

of health, through a representative, shall hold a 

public hearing concerning the dissolution of the 

district. ‘The state board of health or the secretary 

and state health officer shall cause notice of the hear- 

ing to be given by publication at least once a 

week for two successive weeks in a newspaper 

published in or near the district, and having a 

general circulation therein. In the event that all 

matters pertaining to the dissolution of the sani- 

tary district cannot be concluded at the hearing, 

any such hearing may be continued at a time and 

place determined by the representative of the state 

board of health. If after such hearing, the state 

board of health shall deem it advisable to com- 

ply with the request of said petition, it shall adopt 

a resolution to that effect, whereupon the district 
shall be deemed dissolved. (1943, c. 620; 1951, c. 

17 Sega) 

Editor’s Note.—The 1951 amendment inserted “or the 
Secretary and State Health Officer” in the second and 
third sentences of the second paragraph. As the first par- 
agraph was not changed by the amendment it is not set 

out. 

§ 130-57.2. Validation of annexation of terri- 
tory to sanitary districts.—All acts heretofore done 
or proceedings heretofore taken by the state 
board of health, any board of county commis- 
sioners, and any sanitary district board for the 
purpose of extending the boundaries of any sani- 
tary district where said territory which was an- 
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nexed contained no resident freeholders, and where 

the owner or owners of the real property annexed 

requested of such sanitary district board that said 

territory be annexed to and be within the bound- 
aries of such sanitary district, are hereby legal- 
ized and validated, notwithstanding any lack of 
power to perform such acts or to take such pro- 
ceedings, and notwithstanding any defect or ir- 

regularity in such acts or proceedings. (1947, c. 

463, s. 2.) 

§ 130-57.3. Validation of creation or dissolution 
of sanitary districts and of bonds thereof.—The 
action of the various boards of commissioners of 
the various counties of the State and the action 
of the state board of health heretofore had and 
taken in the formation and creation of sanitary 
districts in the State wheresoever situate and the 
formation and creation or the dissolution of any 
sanitary district, or the attempted formation and 
creation, or dissolution, of all sanitary districts 

in the State by the acts of the various county com- 
missioners of the State and the state board of 
health or other officers of the State, and all elec- 
tions held in any sanitary district of the State 
or in any district purporting to be a legal san- 
itary district of the State by virtue of the pur- 
ported acts and authority of any board of county 
commissioners and the state board of health, 
for the purpose of authorizing the issue and sale 
of bonds of the said sanitary districts in order to 
secure funds for the construction and mainte- 
nance of water and/or sewer systems and all of 
such bonds themselves, and all the acts and pro- 

cedure in anywise had and taken by any and 
all officials and persons in relation to the forma- 
tion and creation of such sanitary districts and 
the issue and sale of such bonds, are hereby in 
all respects, legalized, ratified, approved, vali- 
dated and confirmed, and all such bonds are de- 
clared to be legal and binding obligations of such 
sanitary districts, respectively, when issued and 

sold as such, and the acts and procedure in any- 
wise had and taken by any and all officials and 
persons in relation to the dissolution of sanitary 
districts are hereby in all respects legalized, rat- 
ified, validated and confirmed. (1951, c. 178, 
$.°8.) 

§ 130-57.4. Validation of creation of districts 
and selection of board members.—All the acts 
and procedure in anywise had and taken in re- 
lation to the formation and creation of any san- 
itary district in the State and in the appointment 
or election of members of any district board are 
in all respects ratified, approved, confirmed and 
validated, and any members so appointed or 
elected shall have all the powers and may per- 
form all of the duties required or permitted of 
them to be performed by this article until their 
successors are elected and qualified; provided, 
however, that any vacancy in any sanitary dis- 
trict board may be filled as provided in § 130-38 
of the General Statutes. (1951, c. 846, s. 3.) 

Art. 7. Special-Tax Sanitary Districts. 

§ 1380-58. Question of special sanitary tax sub- 
mitted; district formed. 

In case a majority of the qualified voters who- 
shall vote thereon at the election shall vote in 
favor of the tax, the same shall be annually levied 



and collected in the manner prescribed for the 
levy and collection of other taxes. 

(1949,"'c. 880, s}'2; 1951, c. 17,\s. -2.) 

Editor’s Note.—The 1951 amendment rewrote the next to 
the last sentence so as to make the election governed by a 
majority of those voting. The same change had been made 
by the 1949 amendment which was not constitutionally 

adopted. Only the changed sentence is set out. For brief 
comment on the amendment, see 27 N. C. Law Rev. 454. 

§ 130-59. Election as to enlarging district—Up- 
on the written request of a majority of the health 
committee of any special-tax district, the county 
board of health may enlarge the boundaries of any 
special-tax district established under this article, 
so as to include any contiguous territory, and an 
election in such new territory may be ordered and 
held in the same manner as prescribed in this 
article for elections in special-tax districts; and in 
case a majority of the qualified voters who shall 
vote thereon at such election in such new tterri- 
tory shall vote in favor of a special tax of the 
same rate as that voted and levied in the special- 
tax district to which said territory is contiguous, 
then the new territory shall be added to and be- 
come a part of the said special-tax district; and 
in case a majority of the qualified voters who shall 
vote thereon shall vote against said tax, the dis- 
trict shall not be enlarged. (1913, c. 154, s. 1; 
MSO 1G BAO)! Ss-\25.;1951,> CoA CeinSey Redd gudutONDy) 

Editor’s Note—Prior to the 1951 amendment the elec- 
tion depended upon the vote of a majority of the qualified 
voters in the new territory. The same change had been 
made by the 19:9 amendment, which was not adopted in 
accordance with the applicable constitutional provisions. 
For brief comment on the amendment, see 27 N. C. Law 
Rey. 454. 

§ 180-60. Election to abolish or to restore dis- 
trict or increase tax. 

If at such election the majority of the qualified 
voters who shall vote thereon in said district shall 
vote “Against Special Tax,” said tax shall be 
deemed revoked and shall not be levied, and said 
district shall be discontinued. 

($9490°¢,1880; 5.251951, 16° 1%7so Rs) 

Fditor’s Note.—The 1951 amendment inserted in the sec- 
ond sentence the words ‘“‘who shall vote thereon.” The 
same change had been made by the 1949 amendment which 
was not constitutionally adopted. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 
For brief comment on the amendment, see 27 N. C. Law 
Rev. 454. 

Art. 8. Local and District Health 
Departments. 

§ 130-66. Local and district health departments 
authorized.—1. Creation of Departments Author- 
ized.—The state board of health is hereby author- 

ized to use any available funds at its command, not 
otherwise appropriated, to establish fulltime local 
and district health department service for any 
town, city and county, or group of such units in 
the state where the local governing powers desire 
the formation of such a department and are will- 
ing to assist financially in the enterprise, to an 
amount at least equal to the amount of state finan- 
cial assistance. 

2. When District Health Departments Includ- 
ing More Than One County Shall Be Formed.— 
Under the rules and regulations established by the 
state board of health of North Carolina, district 
health departments or units including more than 
one county may be formed when the following 
conditions exist: 
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(a) When the funds derived from the tax levy 
made under the authority of § 130-29 or such 
greater rate as a county may levy, plus available 
state and other funds, are insufficient to provide 
a minimum standard department of one medical 
officer, two nurses, one sanitary officer, one clerk, 
and a regular dental program. 

(b) When in the opinion of the state board of 
health of North Carolina special problems or spe- 
cial projects arise which can be handled more 
advantageously on a district basis and the con- 
solidation is approved by the state health officer 
and the health department or board of health of 
each county involved. 

3. Organization Plans for District Health De- 
partments.— Where two or more counties are com- 
bined into a district health department, the state 
health officer shall choose three or more ex-officio 
members, naming at least one from each partici- 
pating county, including one chairman of a county 
board of commissioners, one mayor of a town 
which is the county seat, and one county superin- 
tendent of schools. These ex-officio members 
shall be appointed by the state health officer 
during the first week of each December following 
the general election in which members of the 
general assembly are elected and shall serve for a 
period of two years from and after date of ap- 
pointment. The terms or appointments of all ex- 
officio members heretofore made prior to March 
25, 1947, shall end on the 30th day of November, 
1948. These ex-officio members shall hold an 
annual election meeting the first week in Janu- 
ary of each year for the purpose of electing public 
members; the public members shall be four in 
number, one of whom shall be a dentist, one a 
physician, one a registered pharmacist, and the 
other one shall be a public spirited citizen. 
Where either of the three specified public mem- 
bers, namely a physician, or a dentist, or a phar- 
macist, cannot be elected because there is no such 
person resident in the county, this place shall be 
filled with a public spirited citizen. The first elec- 
tion meeting of the ex-officio members shali be the 
first week in January, one thousand nine hundred 
and forty-six, and at this meeting one of the pub- 
lic members shall be elected or appointed for a 

period of four years, one for three years, one for 
two years, and one for one year; thereafter one 

member shall be elected each year for a term of 

four years; in cases where more than three coun- 

ties are combined into a district there shall be at 
least one ex-officio member, who is a chairman of 
the board of county commissioners, mayor of the 

town which is the county seat, or a county super- 
intendent of schools, from each county; in cases 

where more than one city in a county participates 
by law in the support of the health department, 
the mayor of each such participating city or town 
shall be ex-officio a member of the board of health; 
in all instances the ex-officio members shall elect 
four members as hereinbefore provided; the board 
of health shall elect its chairman, who shall not 
have the right to vote except in case of a tie; a 
majority of the members of the district board of 
health shall constitute a quorum and the district 
health officer shall act as secretary to such board 
of health. 

(a) All vacancies in the ex-officio membership 
of a district board of health caused by death, 
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resignation or any other reason, shall be filled by 

appointments made by the state health officer. 

Such appointments shall be made from any of the 

public officers or officials of the county of the 

member causing the vacancy, and the duties of 
such public officials as members of said district 
board of health shall be ex-officio duties. Such 
appointments to fill vacanies of ex-officio mem- 
bers shall be for the unexpired term of the mem- 
ber or members causing the vacancy or vacan- 
cies and shall extend until the time for the next 
regular appointments of ex-officio members. All 

vacancies in membership of the public members 
of a district board of health shall be filled by the 
district board of health at its next regular meeting 
following the creation of the vacancy. The mem- 

ber or members appointed to fill a vacancy of a 
public member shall be from the same county as 
the member causing the vacancy. In case any 
public member so appointed is a public officer or 
official, his membership and duties on the district 
board of health as a public member shall be 
deemed to be ex-officio. 

4. Regulations.—The rules, regulations and or- 

dinances of the district board of health shall ap- 
ply to municipalities within a county or counties 
composing the district, but the district board of 

health shall not have power to pass special ordi- 
mances covering a municipality only, such author- 

ity being implicit in and retained by the govern- 
ing body of the municipality. The district board 
of health shall have the immediate care and re- 
sponsibility of the health interests of its district. 
It shall meet annually in some city or town in the 

district designated by it, and three members of the 
board are authorized to call a meeting of the board 
whenever in their opinion the public health in- 
terests of the district require it. It shall make 

such rules and regulations, and pay all lawful fees 
and salaries, and enforce such penalties as in its 

judgment shall be necessary to protect and ad- 
vance the public health. If any person shall vio- 
late the rules and regulations made and estab- 
lished by a district health department, he shall 
be guilty of a misdemeanor and fined not exceed- 
ing fifty dollars ($50.00) or imprisoned not ex- 
ceeding thirty days. 

5. District Health Officer—The district board 
of health shall elect a health officer meeting the 
qualifications set forth by the merit system coun- 
cil as provided by chapter one hundred and 
twenty-six of the General Statutes of North Caro- 

lina, and also subject to the approval of the state 
health officer. The term of office shall be at the 
pleasure of the district board of health. Emer- 
gency and temporary appointments may be made 

when necessary with the approval of the state 

health officer. When, in the case of a vacancy, 
the district board of health fails to elect a health 
officer within sixty days after receiving notification 
from the state health officer that a vacancy exists, 
it shall be the duty of the state health officer to 
appoint a health officer for the district. In coun- 
ties composing a district the election of a county 

physician shall be by the board of commissioners 
of each county and the resident members of the 
district board of health in a joint session. Such 

election shall take place during January of the odd 
years of the calendar and shall be for a two-year 
term. The salary of the county physician shall be 
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paid by the board of county commissioners at such 
time and in such sum or amount as may be mu- 

tually agreed upon between the board of county 
commissioners and the county physician. The 
members of the district board of health while on 
duty shall each receive a per diem of four dollars 
($4.00). (1935, c. 142, s. 1; 1945, c. 1030, s. 1; 1947, 
CATA, 9SS.cle (D3 19495 ch 159s) 

Editor’s Note.—The 1945 amerdment added subsections 2 

through 5. 
The 1947 amendment inserted the second and third sen- 

tences of subsection 3 and added paragraph (a) thereto. 
The 1949 amendment added the last sentence of subsec- 

tion 4. 
For brief comment on the 1949 amendment, 

C. Law Rev. 84. 
A district board of health is a creature of the legislature 

and has only such powers and authority as are given it by 
the legislature. State v. Curtis, 230 N. C. 169, 52 S, E. 
(2d) 364. 

It is without authority to prescribe criminal punishment 
for the violation of its rules and regulations promulgated 
under subsection 4 of this section, since such board is 
without power and authority to make laws, and if the 
statute be deemed sufficiently broad to grant it such au- 
thority, the delegation of such power is unconstitutional. 
State v. Curtis, 230 N. C. 169, 52 S. E. (2d) 364. 

While a district board of health is given power and au- 
thority to make rules and regulations, and to enforce pen- 
alties, it is not given the power and authority to make 
laws. ‘Thus in declaring it to be unlawful for any per- 
son to sell milk in the district without having first ob- 
tained a permit, and in prescribing criminal punishment for 
a violation of the requirement, a district board of health 

exceeded its authority. Id. 
The 1949 Amendment Is Not Retroactive.—The 1949 act, 

amendatory of subsection 4 is not applicable to a prior vio- 
lation of a rule or regulation established by a district board 
of health, State v. Curtis, 230 N. C. 169, 52 S. E. (2d) 364. 

see 28 N. 

SUBCHAPTER II. VITAL STATISTICS. 

Art. 9. Registration of Births and Deaths. 

§ 180-78. Stillborn children to be registered. 
A stillborn child shall be registered as a birth 
and also as a death, but only one certificate shall 
be required of such birth and death, which shall 
be filed with the local registrar, the certificate 
to contain, in place of the name of the child, the 

word “stillbirth”; but no certificate of birth nor 

certificate of death shall be required for a child 
that has not advanced to the fifth month of 
uterogestation. The medical certificate of the 
cause of death shall be signed by the attending 
physician, if any, and shall state the cause of 
death as “stillborn,” with the cause of the still- 
birth, if known, whether a premature birth, and, 

if born prematurely, the period of uterogestation, 
in months, if known; and a burial or removal per- 

mit of the prescribed form shall be required. Mid- 
wives shall sign as the attendant but shall not 
sign the medical certificate of death for stillborn 
children; but such cases, and stillbirths occurring 
without attendance of either physician or midwife, 
shall be treated as deaths without medical at- 
tendance, as provided for in this article. (1913, c. 
109, ss, .67),1933,,6):.9, 8..23 4954, c.) 109dfsgeasiCa/S. 
7093.) 

Editor’s Note.— 
The 1951 amendment rewrote the last sentence. The 

amendatory act’ inadvertently referred to this section as 
“13-78” when ‘130-78” was obviously intended. 

§ 130-79. Contents of death certificate.—The 
certificate of death shall contain, as a minimum, 
those items prescribed and specified on the stand- 
ard certificate of death as prepared by the national 

agency in charge of vital statistics and as the 
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same may be changed or amended by the North 
Carolina state registrar of vital statistics. 
The personal and statistical particulars shall be 

authenticated by the signature of the informant, 
who may be any competent person acquainted 
with the facts. 
The statement of facts relating to the disposi- 

tion of the body shall be signed by the under- 
taker or person acting as such. 

The medical certificate shall be made and signed 
by the physician, if any, who last treated the de- 
ceased for the disease or injury which caused 
death, and such physician shall specify the time 
in attendance, the time he last saw the deceased 
alive, and the. hour of the day at which death oc- 
curred, and he shall further state the cause of 
death. Indefinite and unsatisfactory terms, de- 
noting only symptoms of disease or conditions 
resulting from disease, will not be held sufficient 
for the issuance of a burial or removal permit; 
and any certificate containing any such indefinite 
or unsatisfactory terms, as defined by the state 
registrar, shall be returned to the physician or 
person making the medical certificate for correc- 
tion and more definite statement. In deaths in 
hospitals, institutions, or of nonresidents, the 
physician shall supply the information required 
above, if he is able to do so, and may state where, 
in his opinion, the disease was contracted. (1913, 
C109, °s. 751949; c...161,:8. 13° Cy S).7094)) 

Editor’s Note.—The 1949 amendment rewrote this section. 

§ 130-80. Death without medical attendance; 
duty of undertaker and officials—In case of 
death occurring without medical attendance, it 
shall be the duty of the undertaker or person act- 
ing as such to notify the local registrar of such 
death, and when so notified the registrar shall, 

prior to the issuance of the permit, inform the lo- 

cal health officer and refer the case to him for 
immediate investigation and certification. When 
there is no local health officer or person acting as 
health officer, the registrar shall refer the case 
to the coroner or other proper officer for inves- 
tigation and certification, who shall make the cer- 
tificate of death required for a burial permit, stat- 
ing therein the name of the disease causing death; 
or, if from external causes, (1) the means of 
death, and (2) whether (probably) accidental, 
suicidal, or homicidal; and shall, in any case, fur- 
nish such information as may be required by the 
State registrar in order properly to classify the 
death. (1913, c. 109, s. 8; 1951, c. 1091, s. 2; C. 
S. 7095.) 

Editor’s Note.—The 1951 amendment deleted the former 
second sentence and rewrote the former third sentence, now 
appearing as the second sentence, 

§ 180-80.1. Preparation of death certificates for 
members of the armed forces killed outside of the 
United States.--The state registrar of vital sta- 
tistics, upon presentation of an official notice of 
death from the United States government for a 
member of the armed forces killed outside of the 
United States, shall prepare a death certificate 
showing such facts pertaining to such death as 
may be available from the government notice. 
Such certificate shall be placed on file in the office 
of the state registrar and shall be permanently 
preserved. The state registrar of vital statistics 
shall forward a copy of such certificate to the 
register of deeds of the county of the last known 

3 N. C.—12 
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residence of such deceased person. Certified 
copies of such certificates shall be prepared by the 
state registrar or his duly authorized agent, upon 
request, and such copies shall be accepted as 
prima facie evidence of the facts stated therein. 
(1949, c. 174.) 

§ 180-88.1. Register of deeds may perform no- 
tarial acts—The register of deeds is hereby au- 
thorized to take acknowledgments, administer 

oaths and affirmations, and to perform all other 

notarial acts necessary for the registration of a 
birth certificate four years or more after the birth. 

All acknowledgments: taken, affirmations or 

oaths administered, or other notarial acts per- 

formed by the register of deeds, prior to the rati- 
fication of this section, relative to the registration 
of birth certificates four years or more after birth, 
are hereby validated. (1945, c. 100.) 

§ 130-89. Contents of birth certificate.—The cer- 
tificate of birth shall contain, as a minimum, those 
items prescribed and specified on the standard 
certificate of birth as prepared by the national 
agency in charge of vital statistics and as the 
same may be amended or changed by the North 

Carolina state registrar of vital statistics: Pro- 
vided, that in case of an illegitimate birth, the 
father’s name shall not be shown on the certifi- 
cate without his written consent and, provided 
further, that in case of an illegitimate birth, the 
last name of the child shall be the same as that 
of the mother or, if requested in writing, the name 
of the child shall be the same as the person or 
persons caring for the child when such request 
is made by both the mother of the child and the 
person or persons caring for the child, or, if the 
mother of the child is deceased, then the person 
or persons caring for such child may make such 
a request for such change. (1913, c. 109, s. 14; 
194955 Chel Gi-0Si.25 Ci,S.0'7102.) 

Editor’s Note.—The 1949 amendment rewrote this section. 

§ 130-93.1. Certificate of identification for child 
of foreign birth—In the event that a new birth 
certificate cannot be obtained for an adopted child 
born in a foreign country and having legal settle- 
ment in this state, the information pertaining to 
the birth as provided for in § 130-102 may be 
filed for such child with the state registrar, pro- 
vided that the country of birth shall be specified 
in lieu of the state of birth. (1949, c. 160, s. 2.) 

§ 130-94. State registrar to supply blanks; to 
perfect and preserve birth certificates. 

No persons other than those authorized by the 
state registrar shall have access to the original 
birth and death records. (1913, c. 109, s. 17; 1941, 
c. 297, S. 25° 1949, c,160, 5:13; C. S. 7105.) 
Editor’s Note.—The 1949 amendment added the above sen- 

tence at the end of this section. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 

§ 130-99.1. State registrar to forward copies of 
certificates of nonresidents——Upon receipt of the 
original certificates of birth, death, and stillbirth 
from the local registrars of vital statistics, the 
state registrar shall prepare a copy of each cer- 
tificate except in the case of a child born out of 
wedlock that was filed in a county other than 
the county of residence. Such copies shall be 
forwarded within thirty days to the register of 
deeds of the county of residence. (1949, c. 133.) 
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§ 180-101. Pay of local registrars.—Each local 

registrar shall be paid the sum of fifty cents for 

each birth certificate and each death certificate 

properly and completely made out and registered 

with him, correctly recorded and promptly re- 

turned by him to the state registrar, as required 

by this article. And in case no births or deaths 

were registered during any month, the local regis- 

trar shall be entitled to be paid the sum of fifty 

cents for each report to that effect, but only if 

such report be made promptly as required by this 

article. The compensation of local registrars for 

services required of them by this article shall be 

paid by the county treasurers. The state regis- 

trar shall certify every six months to the treas- 

urers of the several counties the number of births 

and deaths properly registered, with the names of 

the local registrars and the amounts due each at 

the rates fixed herein. (1913, c. 109, s. 19; Ex. 

Sess. 1913, c. 15, s. 1; 1915, c. 85, s. 3; 1919, C¢. 

210, s. 1; Ex. Sess. 1920, c. 58, s. 2; 1949, c. 306; 

C. S. 7110.) 
Local Modification.—Bladen: 

ee OS5yiis; “4: 

Editor's Note—The 1949 amendment struck out the for- 

mer provisions relating to incorporated municipalities, 

1949, c. 480; Mitchell: 1951, 

§ 180-102. Certified or photostatic copy of rec- 

ords; fee.—The state registrar shall, upon request, 

supply to any applicant a certified copy of the 

record of any birth or death registered under pro- 

visions of this article, for the making and certifica- 

tion of which he shall be entitled to a fee of fifty 

cents, to be paid by the applicant. Such certified 

copy of the birth record shall be issued in the 

form of a birth registration card which shall include 

only the full name, birth date, city and county of 

birth, race, sex, date of filing, and birth certificate 

number: Provided, that a full and complete copy 

of the birth certificate shall be supplied upon re- 

quest to the registrant, if of legal age; or to the 

parent or parents; or to public welfare or public 

health agencies; or to duly licensed private wel- 

fare agencies upon the approval of the state 

registrar; or to any other person, for good cause 

shown, upon the order of a judge of the su- 
perior court. Such birth registration card, prop- 
erly certified by the state registrar or his duly 

authorized agent, shall be prima facie evi- 
dence of the facts stated therein. The United 

States census bureau may, however, obtain, with- 

out expense to the state, transcripts or certified 
copies of births and deaths without payment of the 

fees herein prescribed, and for transcripts so fur- 
nished the state registrar may receive from the cen- 
sus bureau such compensation for this service, as 

the state board of health may approve. Any copy 
of the record of a birth or death, properly certi- 
fied by the state registrar, shall be prima facie 

evidence in all courts and places of the facts 

therein stated. For any search of the files and 
records when no certified copy is made, the state 
registrar shall be entitled to a fee of fifty cents 

for each hour or fractional part of an hour of 
time of search, said fee to be paid by the applicant. 
And the state registrar shall keep a true and 
correct account of all fees by him received under 
these provisions, and turn the same over to the 

treasurer of the state board of health. Provided, 
that upon the receipt of a certificate of birth 
as provided in § 130-99, unless said child was 
born out of wedlock, the state registrar shall with- 
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in three months forward a certified copy thereof _ 
for the child to the address of the mother, if living; 
and if not, to the father or person standing in loco 
parentis to said child. No fee shall be collected 
for supplying this certificate. 

In lieu of a certified copy of the record of any 
birth or death registered under the provisions of 
this article, the state registrar may, upon request, 
supply to any applicant a photostatic copy of such 
record with a photostatic copy of the certificate 
of the state registrar signed by a facsimile of his 
signature; and such photostatic copy of the record 
of a birth or death shall be prima facie evidence in 
all courts and places of the facts therein stated. 
The state registrar shall have the power and 
authority to appoint one or more employees 
or agents of the North Carolina state board 
of health; and upon such appointment by the 
state registrar, said employees or agents shall 

have the power and authority to issue a certi- 

fied copy of the record of any, birth or death 
registered under the provisions of this article 
and to sign the name of or affix a facsimile of 

the signature of the state registrar to the certi- 
fication of said copy; and any copy of a record 
of a birth or a death, with the certification of 
same, so signed or the facsimile of the state reg- 
istrar affixed thereto shall be prima facie evidence 

in all courts and places of the facts therein stated. 

The provisions of this’ section shall not apply to 
copies of birth certificates of adopted children. 
(1913, “c, 109. s, 20; Ex pScess .19le. co doe se 2: 
TOTG) Co 140,08. 20; L941 cc. 2900 Saaen 1 OA Crea ya 

1949." ©, LOU, Sy-pte 2901, C., 1091, Surely a nl ade) 

Editor’s Note.— 

The 1945 amendments added the proviso and sentence at the 
end of the first paragraph and the 1947 amendment added the 
second paragraph. 

The 1949 amendment inserted the second and third sen- 
tences of the first paragraph. 

The 1951 amendment deleted the words ‘‘state of birth” 
in the ninth line and inserted in lieu thereof ‘‘city and 
county of birth’? and added the last sentence. 

§ 180-103. Information furnished to officers of 

American Legion or other veterans’ organization. 

—Upon application to the Bureau of Vita! Statis- 
tics made by the Adjutant or any officer of a local 

post of the American Legion, or by any officer of 
any other veterans’ organization chartered by Con- 

gress or organized and operating on a state-wide 
or nation-wide basis, it shall be the duty of the 
Bureau of Vital Statistics to furnish immediately 
to such applicant the vital statistical records and 
necessary copies thereof, made up in the necessary 
forms for the use of such applicant, without 
charge. This section shall apply only to members 
or former members of the armed forces of the 
United States who served in the First or Second 
World War and members of their families and/or 
beneficiaries under Government insurance or ad- 
justed compensation certificate issued to such 
member or former member of the armed forces of 
the United States: Provided, that the state regis- 
trar shall furnish to any American Legion Post in 

this state, upon application therefor in connection 
with junior baseball, certified copies of birth cer- 
tificates, without the payment of the fees pre- 
scribed in this section. (1931, c. 318; 1939, c. 353; 

1945, c. 996.) 
Editor’s Note.— 

The 1945 amendment made this section applicable to 

[178 
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officers of other veterans’ organizations besides the American 
Legion and to veterans of the Second World War. 

§ 130-103.1. Registers of deeds to issue birth 
certificates without cost to persons entering mil- 
itary forces—The several registers of deeds of 
the State of North Carolina are authorized and 
directed to issue, free of cost, birth certificates to 
persons about to enter the United States military 
forces, ,| (1951, c. 1113.) 

§ 130-104. Violations of article; penalty. 
5. Being a state registrar, a chairman of a 

board of county commissioners, a mayor of a 
city or town, a local registrar, a deputy registrar, 

or sub-registrar, shall fail, neglect, or refuse to 
perform his duty as required by this article and 
by the instructions and direction of the state 
registrar thereunder; 

Shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall for the first offense 
be fined not less than five dollars nor more than 
fifty dollars, and for each subsequent offense not 

less than ten dollars nor more than fifty dollars, 

or be imprisoned in the county jail not more than 
thirty days. (1913, c. 109, s. 21; 1919, c. 210, s. 
S27 S77 1123) 
Editor’s Note.—The portion of this section beginning with 

paragraph 5 is reprinted merely to show the proper typo- 
graphical arrangement. The section in the original volume 
is somewhat confusing in that the penal provision appears 
as an integral part of paragraph 5 when in fact it applies 
equally to all of tke paragraphs. 

SUBCHAPTER III. SANITATION AND 
PROTECTION OF PUBLIC. 

Art. 10. Water Protection. 

§ 180-117. Discharge of sewage into water sup- 
ply prohibited. 

This section applies only when a public drinking-water 
supply is taken from the stream, in which instance proof 
of any injurious effect upon plaintifi’s water supply is not 
required. Banks v. Burnsville, 228 N. C. 553, 46 S. E. 
(2d) 559. 
In a suit by private individuals to restrain a municipality 

from emptying untreated sewage into a stream from which 
a public drinking-water supply is not taken, a complaint 
which fails to allege that plaintiffs’ own land lies along or 
adjacent to the stream and that the acts complained of con- 
stitute a nuisance resulting in continuing, irreparable dam- 
ages, is demurrable. Id. 

Cited in Veazey v. Durham, 232 N. C. 744, 59 S. E. (2d) 
429. 

Art. 14, Infectious Diseases Generally. 

§ 130-173. Physicians to report infectious dis- 
eases. 

Editor’s Note.— 

In the second line in original the word “office” should 
read “officer’’. 

§ 130-174. Parents and householders to report. 
Editor’s Note.— 
The word “office” in the third line of this section should 

read “officer.” 

Art. 15. Smallpox. 

§ 180-183. Immunization against smallpox.—(1) 
All children in North Carolina are required to be 
immunized against smallpox before attending any 
public, private, or parochial school. 

(2) A parent, guardian, or person in loco par- 
entis, of any such child not previously immunized, 
shall present the child to a physician licensed in 

North Carolina and request the physician to ad- 
minister the necessary vaccine for immunization 
against smallpox. 
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(3) If the person is unable to pay for the serv- 
ices of a private physician, the child may be taken 
to the county health officer or county physician of 
the county in which the child resides where such 
service shall be provided free. 

(4) The physician administering the smallpox 
vaccine shall submit a certificate to the local health 
or quarantine officer and give a copy to the parent, 
guardian, or person in loco parentis, of the child. 

Forms for the certificate shall be supplied by the 
state board of health. 

(5) No principal or teacher shall permit any 
child to enter a public, private or parochial school 

without the certificate provided for in subsection 
(4), or some other acceptable evidence of immuni- 
zation against smallpox; provided this section 
shall not apply to children whose parent or parents 
or guardian are bona fide members of a recognized 
religious organization whose teachings are con- 
trary to the practices herein required, and no cer- 

tificate for admission to any public, private or 
parochial school shall be required as to them. 

(6) If any physician licensed in North Carolina 

certifies that such vaccination is detrimental to a 
child’s health, the requirements of this section 

shall be inapplicable until such vaccination is 
found no longer to be detrimental. 

(7) The wilful violation of any part of this sec- 
tion is a misdemeanor punishable by a fine of not 
more than fifty dollars or by imprisonment for not 
more than thirty days in the discretion of the 
court. (1911, c. 62, s. 23; 1913, c. 181, s. 11; 1945, 
c. 495; C. S. 7162.) 
Editor’s Note.—The i945 amendment rewrote this section. 

Art. 16. Diphtheria. 

§ 130-189. Article applicable to cities and towns. 
—The provisions of §§ 130-186 to 130-190 shall ap- 
ply to cities and towns upon the same conditions 
as it does to counties. (1909, c. 389, s. 4; C. S. 
7168.) 
Editor’s Note.—This 

typographical error. 
section was reprinted to correct a 

§ 130-190, Immunization of children.—The par- 
ent or parents or guardian of any child in North 
Carolina shall have administered to such child be- 
tween the ages of six months and twelve months 
an immunizing dose of a prophylactic diphtheria 

agent which meets the standard approved by the 
United States public health service for such bio- 
logic products. 

It shall be incumbent upon the parent or par- 
ents or guardian of such child to present said 
child to a regularly licensed physician in the 
state of North Carolina, of his or her or their 

own choice, and request said physician to render 

this professional service. If the said parent or 
parents or guardian of such child are unable to 
pay for the services of a private physician of his 
or her or their own choice, they shall then pre- 
sent such child to the county health officer in 
the county in which such child resides and ask 
that an immunizing dose of prophylactic diph- 
theria agent which meets the standard approved 
by the United States public health service for 
such biologic products, be administered, and such 
county health officer shall administer such treat- 
ment. . 

If there is no regularly employed health off- 
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cer in the given county in which the indigent 

parent or parents or guardian referred to in the 

third paragraph of this section resides, the par- 
ent or parents or guardian of the indigent child 
shall present such child to the county physician, 
who shall then administer the prophylactic diph- 
theria agent or secure the services of another reg- 
ularly licensed physician in such county and pay 

such physician for such services to the said in- 
digent child out of such funds of said county as 
are provided for such purposes. 

The physician administering the prophylactic 
diphtheria agent shall submit a certificate to the 
local health or quarantine officer, and give a copy 
to the parent, guardian, or person in loco parentis, 

of the child. Furthermore, no principal or teacher 

shall permit any child to enter a public, private, 
or parochial school without this certificate or some 
other acceptable evidence of immunization against 
diphtheria; provided this act shall not apply to 
children whose parent or parents or guardian are 

bona fide members of a recognized religious or- 

ganization whose teachings are contrary to the 
practices herein required, and no certificate for 

admission to any public, private or parochial 
school shall be required as to them. 

Any wilful violation of this section, or any part 
thereof, shall constitute a misdemeanor and shall 

be punishable at law by a fine of not more than 
fifty dollars ($50.00) or by imprisonment for not 
more than thirty (30) days, in the discretion of 

the court. Provided this section shall not apply to 
children whose parent or parents or guardians are 
bona fide members of a religious organization 
whose teachings are contrary to the practices 
herein required, and no certificates for admission 
to any public, private or parochial school shall be 
required as to them. (1939, c. 126; 1945, c. 494; 
1951, c. 137.) 
Editor’s Note.— 
The 1945 amendment rewrote the present fourth para- 

graph and the 1951 amendment struck out the former 
second paragraph relating to children between the ages of 
twelve months and five years. 

Art. 16A. Whooping Cough. 

§ 130-190.1. Immunizatiou against whooping 
cough.—(1) Required for Young Children.—Al) 
children in North Carolina are required to be im- 
munized against whooping cough before reaching 

the age of one year. 
(2) Procedure.—A parent, guardian, or person 

in loco parentis, of any such child not previously 

immunized, shall present the child to a physician 
licensed in North Carolina and request the phy- 
sician to administer to such child a sufficient 
dosage of a prophylactic whooping cough agent. 
All whooping cough prophylactic agents used in 
‘compliance with this section must meet the stand- 
ards required by the state board of health. 

(3) Free Services for Needy Persons.—lf the 
person is unable to pay for the services of a pri- 
vate physician, or for the prophylactic agent, the 
child may be taken to the county health officer or 

county physician of the county in which the child 
resides where such prophylactic agent shall be 

provided and administered free. The county ap- 
propriating body shall make available sufficient 
funds for the purchase of such immunizing agent 
for such cases. 

(4) Certificate of Immunization.—The physician 
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administering the whooping cough dosage shall 
submit a certificate to the local health or quaran- 
tine officer and give a copy to the parent, guardian, 
or person in loco parentis, of the child. Forms for 

the certificate shall be supplied by the state board 

of health. 
(5) Prohibiting Nonimmunized Children from 

Attending School No principal or teacher shall 
permit any child to enter a public, private or 
parochial school without the certificate provided 
for in subsection (4), or some other acceptable 
evidence of immunization against whooping cough. 

(6) Dosage Detrimental to Health. — If any 
physician, licensed to practice in North Carolina, 
certifies that such dosage is detrimental to a 
child’s health, the requirements of this section 
shall be inapplicable until such dosage is found no 

longer to be detrimental. 
(7) Violation a Misdemeanor; Exceptions.—The 

wilful violation of any part of this section is a mis- 
demeanor punishable by a fine of not more than 
fifty dollars or by imprisonment for not more than 
thirty days in the discretion of the court; provided 
this section shall not apply to children whose par- 

ent or parents or guardian are bona fide members 
of a recognized religious organization whose teach- 

ings are contrary to the practices herein required, 
and no certificate for admission to any public, pri- 
vate or parochial school shall be required as to 

them. (1945, c. 528.) 

Art. 19A. Prevention of Spread 
of Tuberculosis. 

§ 130-225.1. Health officer to cause suspects to 
be examined.—When any health officer shall have 
reasonable grounds to believe that any person 
has tuberculosis in an active stage or in a com- 
municable form, and who will not voluntarily 

seek a medical examination, then it shall be the 
duty of such health officer to order such per- 
son, either orally or in writing, to undergo an ex- 
amination by a physician qualified in chest dis- 
eases or at some State or county sanatorium for 
tuberculosis or at some clinic or hospital ap- 
proved by the North Carolina State Board of 
Health for such examinations. The health officer 
and the person suspected of having tuberculosis 
shall, if possible, agree upon the time and place 
of examination, but if no satisfactory time and 
place can be arranged by agreement, then the 
health officer shall fix a reasonable time and place 
for such examination, and it shall be the duty of 
such suspected person to present himself or her- 
self for examination at such time and place as 
ordered by the health officer. The examination 
shall include an X-ray of the chest, a sufficient 
number of microscopical examinations of sputum, 
and such other forms and types of examinations 
as shall be approved by the North Carolina State 
Board of Health. If, upon such examination, it 
shall be determined that such person has tuber- 
culosis in an active stage or in a communicable 
form, then it shall be the duty of such tubercu- 
lous person, as soon as he or she can reasonably 

do so, to arrange for admission of himself or herself 
as a patient in one of the State sanatoriums for 
tuberculosis, or in one of the county sanatoriums 
for tuberculosis or in some private hospital or in 
the ward of a private hospital maintained and op- 
erated for the treatment of tuberculous patients, 
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or when there is no danger to the public or to 
other individuals as determined by the health offi- 
cer, he or she may receive treatment at home. 
(1943, c. 357; 1945, c. 583; 1951, c. 448.) 
Editor’s Note.—The 1951 amendment rewrote this article 

which formerly related only to the punishment for failure 
to comply with instructions of agent of local board of 
health, 

For comment on this section, see 21 N. C. Law Rev. 353. 

§ 130-225.2. Precautions necessary pending ad- 
mission to the hospital Whenever it has been de- 
termined that any person has tuberculosis in an 
active stage or in a communicable form, and such 
person is not immediately admitted as a patient in 
any State sanitorium for tuberculosis, county san- 
atorium for tuberculosis or in any private hospital 
or ward of a private hospital maintained for the 
treatment of tuberculosis, it shall be the duty of the 
county health officer to instruct such person as to 
the precautions necessary to be taken to protect 
the members of such person’s household or the 
community from becoming infected by tuberculosis 
communicated by such person, and it shall be the 
duty of such tuberculous person to conduct him- 
self and to live in such a manner as not to expose 
members of his family or household, or any other 
person with whom he may be associated to dan- 
ger of infection, and said health officer shall in- 
vestigate from time to time for the purpose of 
seeing if said instructions are being carried out in 
a reasonable and acceptable manner. Any person 
shall be guilty of a misdemeanor who shall wil- 
fully fail to do any of the following acts: 

(a) Wilfully fail and refuse to present himself 
or herself to any private physician qualified in 
chest diseases, hospital, clinic, county sanatorium 
or State sanatorium for an examination for tu- 
berculosis at such time and place as ordered 
by the health officer or at such time and place 
agreed upon between such suspected person and 
the health officer. 

(b) Wilfully fail and refuse to present himself 
or herself for admission as a patient to any State 
sanatorium, county sanatorium, provided such 
facilities are available, or private hospital or ward 
of a private hospital maintained and operated for 
the treatment of tuberculous persons when such 

action is found by the health officer to be neces- 
sary for the prevention of spread of the disease, 
in accordance with the provisions of § 130-225.1. 

(c) Wilfully fail or refuse to follow the instruc- 
tions of the health officer as to the precautions 
necessary to be taken to protect the members 

of his or her household or any member of the 
community or any other person with whom he or 
she may be associated from danger of infection 
by tuberculosis communicated by such person. 

If any person shall be convicted of any of the 
violations set forth in paragraphs (b) and (c) im- 
mediately above or shall enter a plea of guilty 
thereto when charged with such violations, then 
such person shall be imprisoned in the prison de- 
partment of the North Carolina sanatorium or if 
the defendant is a female, such female shall be 
imprisoned in the hospital section of the woman’s 
division of the State’s prison until provision is 
made for caring for female prisoners at the North 
Carolina sanatorium. The period of imprisonment 
shall be for a period of two years. The medical 
superintendent of the State sanatorium, upon sign- 
ing and placing among the permanent records of 
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the North Carolina sanatorium a statement to the 
effect that such person may be discharged without 
danger to the health or life of others, or for any 
other reason stated in full which he may deem 
adequate and sufficient, may discharge the person 
so committed at any time during the period of 
commitment. He shall report each such dis- 
charge, together with a full statement of the rea- 
sons therefor, at once to the health officer serving 
the territory from which the person came and to 
the board of trustees or other controlling author- 
ity of such sanatorium and to the prison division 
of the State Highway and Public Works Com- 
mission. The court may suspend judgment, how- 
ever, if such convicted person shall be hospitalized 
in a county sanatorium and shall remain there 
until discharged by the medical superintendent 
or controlling authority of any county sanatorium. 
The medical superintendent of the North Carolina 
sanatorium, with the advice and consent of the 
commissioner of paroles, where he finds in an oc- 
casional and rare instance that a person committed 
to the prison division of the State sanatorium has 
obeyed the rules and regulations of such division 
or department for a period of not less than sixty 
(60) days may, in his discretion, have the author- 
ity to transfer any patient who, in his judgment, 
will conform to the rules of the sanatorium, from 
the prison division to the central or main sana- 
torium, and the medical superintendent shall be 
responsible for his care and custody. The medical 
superintendent of any State sanatorium or the 
medical superintendent or controlling authority of 
any county sanatorium is hereby authorized, em- 
powered and directed to transfer and deliver to the 
United States veterans bureau of other appro- 
priate department or bureau of the United States 
government or to the representative or agent of 
such veterans bureau or other department or bu- 
reau of said government any inmate or convicted 
tuberculous person, being soldiers or sailors or 
other members of the armed forces who -have 
served at any time in any branch of the military 
or naval forces of the United States, who are now 
in or may hereafter be committed to said prison 
division or who may be admitted to any State 
sanatorium or county sanatorium. (1943, c. 357; 
1945, c. 583; 1951, c. 448.) 

Art. 22. Surgical Operations on Inmates of 
State Institutions. 

§ 130-243.1. Permission for surgical operations 
where emergency exists.—Notwithstanding the 
provisions of §§ 130-242 and 130-243, when in the 
opinion of the medical staff or medical superin- 
tendent or director of a state institution, a patient, 
inmate or prisoner is suffering from an acute 

medical or surgical condition which if allowed 
to continue without surgical operation will within 
the space of a few hours seriously endanger the 
life of the aforesaid patient, inmate or prisoner, 
and where it has not been possible within a rea- 
sonable length of time to notify, and to secure 
permission for the operation from some respon- 
sible member of the family for the surgical opera- 
tion deemed necessary, the medical superintend- 
ent, surgical consultant, and local health officer 
of the county in which the institution is located 
shall constitute a board to pass upon the serious- 
ness of the condition of the aforesaid patient, 
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inmate, or prisoner and may by unanimous agree- 

ment authorize the surgical operation deemed nec- 

essary including the administration of an anes- 

thetic and the surgical consultant may proceed 

with the surgical operation without further con- 

sent being necessary. 

The description of the medical and surgical 

condition of the patient and the measures taken 

to obtain permission for the operation shall 

be made a part of the medical record of the 

institution, signed by the medical superintendent 

or director, the surgical consultant, and the local 

health officer and copies of this shall be furnished 

the surgical consultant and the local health officer. 

(1947, c. 537, s. 24.) 

§ 130-243.2. Operative permission when no re- 

sponsible relative or guardian can be found.—Not- 
withstanding the provisions of §§ 130-242, 130-243 
and 130-243.1, when it shall appear to the medical 
staff or consultants of a State hospital or State 
institution that a patient, inmate or prisoner of 
such State hospital or State institution is in need 
of some type of surgical operation for the preser- 
vation or restoration of health and when no re- 
sponsible relative or guardian of such patient, in- 
mate or prisoner can be located, as shown by the 
return of a registered letter to the last known ad- 

dress of the guardian or responsible relative, the 

medical superintendent or the director of the State 

institution, the surgical consultant, and the local 

health officer of the county in which the hospital 

or institution is located shall constitute a board 

to pass upon the physical condition of the patient 
and may by unanimous agreement authorize the 

surgical operation deemed necessary, including the 
administration of an anesthetic, and the surgical 
consultant or qualified medical staff member may 

proceed with the surgical operation without 

further consent being necessary. 
A description of the medical and surgical con- 

dition of the patient and the type of operation per- 

formed, signed by the board referred to above, 

shall be made a part of the medical record of the 
hospital or institution, and a copy of this descrip- 
tion shall be furnished to the surgical consultant, 

the local county health officer, and the clerk of 

court of the county from which the patient was 
admitted or committed. (1951, c. 775.) 

Art. 25. Regulation of the Manufacture of 
Bedding. 

§ 130-270. Manufacture regulated; required in- 

formation to be stamped on tags; use of “sweeps” 

or “oily sweeps” material—No person shall man- 
ufacture or sell a mattress to which, except as 
otherwise provided in § 130-274, is not securely 

sewed a cloth or cloth-backed tag at least two (2) 

inches by three (3) inches in size, to which is af- 

fixed the adhesive stamp provided in § 130-272. 

Such stamp shall be so affixed as not to interfere 
with the wording on the tag. 

(1951, c. 929, s. 2.) 
Editor’s Note——The 1951 amendment inserted the words 

“except as otherwise provided in § 130-274 in the second 
and third lines. As the rest of the section was not affected 
by the amendment, it is not set out. 

130-272. Enforcement funds.—The state health 
officer is hereby charged with the administration 
and enforcement of this article, and he shall pro- 
vide specially designated adhesive stamps for use 
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under § 130-270. Upon request he shall furnish 
no less than five hundred said stamps to any 
person paying in advance eight dollars ($8.00) per 
five hundred stamps. State institutions engaged 

in the manufacture of mattresses for their own 
use or that of another state institution shall not 
be required to use such stamps. 

All money collected under this article shall be 
paid to the state health officer, who shall place all 
such money in a special “bedding law fund,” which 
is hereby created and specifically appropriated to 
the state board of health, solely for expenses in 
furtherance of the enforcement of this article. The 
state health officer shall semiannually render to 
the state auditor a true statement of all receipts 
and disbursements under said fund, and the state 
auditor shall furnish a true copy of said statement 
to any person requesting it. 

All money in the “bedding law fund” shall be 
expended solely for (a) salaries and expenses of 
inspectors and other employees who devote their 
time to the enforcement of this article, or (b) ex- 

penses directly connected with the enforcement 
of this article, including attorney’s fees, which are 
expressly authorized to be incurred by the state 
health officer without authority from any other 
source when in his opinion it is advisable to em- 
ploy an attorney to prosecute any persons: Pro- 
vided, however, that a sum not exceeding twenty 
per cent (20%) of such salaries and expenses 
above enumerated may be used for supervision 
and general expenses of the state board of health. 
(1937, c. 298, s. 5; 1949, c. 636.) 
Editor’s Note.—The 1949 amendment reduced the price of 

bedding stamps from ten dollars to eight dollars per five 
hundred. 

§ 180-274. Licenses.—No person, except for his 
own personal use or the use of his immediate 
family, and blind persons operating under the di- 
rection of the state commission for the blind, 
shall manufacture mattresses until he has secured 
a license therefor from the state board of health 
upon payment of an annual inspection fee of 

twenty-five dollars ($25.00), and in case such 
mattresses are manufactured from previously used 
material he shall also secure and pay for the ad- 

ditional license required under § 130-269. Any 
manufacturer who manufactures for sale and sells 
mattresses outside the State of North Carolina 
may, in lieu of paying the annual inspection fee 
of twenty-five dollars ($25.00) provided in this 
section, secure a special manufacturer’s license 
graduated on the amount of mattresses sold out- 
side the State of North Carolina during the pre- 
vious calendar year as follows: 

Not exceeding 30,000 mattresses ...... $ 25.00 
30,000 to 50,000 mattresses .. 200.00 

Over 50,000 mattresses De ye LUI LAGE 
The holder of a special manufacturer’s license 
shall not be required to purchase or affix the ad- 
hesive stamps provided for in G. S. 130-270 and 
130-272 with respect to mattresses manufactured 
for sale and shipment outside this State when 
such mattresses are in fact so sold and shipped. 
Notwithstanding any other provisions of this sec- 
tion, no mattresses shall be sold for use or resale in 
this State unless stamps have been affixed thereto 
as provided by G. S. 130-270 and 130-272. The 
licenses so issued shall be valid until the end of 
the calendar year in which issued, or until voided 

: 
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for violation of this article, and shall at all times 
be kept. conspicuously posted in the place of busi- 
ness. 

The state health officer may revoke and void the 
aforesaid license and the sterilizing license issued 
under § 130-269 of any person convicted a second 
time for violating this article; and such person 

shall not thereafter make, remake, renovate, or 
sell a mattress for a period of six months after 
such revocation, and then only after he has paid 
the required fees for new licenses. (1937, c. 298, 
Seni a ote Grge os, 1 -) 

Editor’s Note.—The 1951 amendment added the provisions 
in the first paragraph pertaining to the special manufac- 
turer’s license. 

Art. 27. Private Hospitals and Edu- 
cational Institutions. 

§ 130-280. Regulation ot sanitation by state 
board of health.—To safeguard the health of pa- 

tients, residents and students of private hospitals, 

sanitariums, sanatoriums and educational institu- 
tions in North Carolina, the state board of health 
is hereby authorized and empowered to make 

rules and regulations governing the sanitation of 
all such establishments and to provide a system 
of grading applicable thereto. (1945, c. 829, s. 1.) 

§ 130-281. Inspection.—The officers, sanitarians 

and agents of the state board of health are hereby 

empowered and’ authorized to enter any private 
hospital, sanitarium, sanatorium, or educational 
institution for the purpose of making inspections, 
and it is hereby made the duty of every owner, 

superintendent, manager, agent or person in 
charge of such establishment to afford free access 
to every part of such establishment, and to render 
all aid and assistance necessary to enable the 

sanitarians or agents of the state board of health 
to make a complete examination thereof, but the 
privacy of no person may be violated without his 
consent. The sanitarian or agent shall leave with 

the management, or person in control, a copy of 
the report and a grade card showing the grade of 
such place, and it shall be the duty of said owner, 

superintendent, manager, agent or person in 

charge, to post said card in a conspicuous place 
where it may be readily observed by the patients, 
residents or students. The grade card shall not be 
removed by anyone, except an authorized sanita- 

rian or agent of the state board of health, or upon 
its instruction. If any establishment receives a 
grade below the minimum standard set by the 
state board of health, a reasonable time shall be 
given by the state board of health in which to 
make the alterations necessary to raise the grade. 
If the alterations are not made within the time 
set, the owner, superintendent, manager, agent or 

other person in charge shall be subject to the 
penalties provided by § 130-282. (1945, c. 829, 

S., 2.) 

§ 130-282. Violation a misdemeanor.—Any own- 
er, superintendent, manager, agent, or person in 

charge of any hospital, educational institution, 
sanitarium, sanatorium, or any other person who 
wilfully obstructs, hinders or interferes with a 
sanitarian, agent, or officer of the state board of 

health, in the proper discharge of his duty, or who 
shall be found guilty of violating any other pro- 

vision of this article, or any of the rules and regu- 
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lations that may be provided under this article, 

shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not less than ten dollars 
($10.00), nor more than fifty dollars ($50.00), or 
imprisoned for not more than thirty (30) days. 
Each day the provisions of this article are violated 
shall constitute a separate offense. (1945, c. 829, 
Stags) 

Art. 28. Cancer Control Program. 

§ 180-283. State board of health to administer 
program.—The state board of health shall ad- 
minister a program tor the prevention and cure of 
cancer to the extent specified in this article, and 
to that end shall have the powers and duties here- 
inafter set forth. (1945, c. 1050, s. 1.) 
Editor’s Note.—The act from which this article was cod- 

ified became effective July 1, 1945. 

§ 130-284. Financial aid for diagnosis, hospitali- 
zation and treatment.—The state board of health 
shall furnish to cancer patients and such other 

low income citizens, legal residents of North Caro- 
lina, who comply with the rules and regulations 

specified by the state board of health, such finan- 
cia] aid within the appropriations made in this 

article, for diagnosis, hospitalization and treat- 

ment, as may be approved for said patients found 
by the state board of health to be entitled thereto. 

Such diagnosis, hospitalization and treatment shall 
be given said patients in any hospital in this state 
which meets the minimum requirements for cancer 
control established by the state board of health as 
the hospital where such diagnosis, hospitalization 
and treatment shall be given. In order to ad- 

minister such financial aid in the manner which 

will afford the greatest benefit to said cancer pa- 
tients and to the people of the state, the state 
board of health is hereby authorized to promulgate 
rules and regulations specifying the terms and 
conditions upon which cancer patients may re- 
ceive such financial aid, and act upon such appli- 
cations in the manner which in its judgment will 
best effectuate the purposes of this article. The 

state board of health may develop with the state 

board of public. weltare procedures for determin- 
ing the needs of indigent and other low income 
applicants for financial aid in carrying out the pur- 
poses of this article. (1945, c. 1050, s. 2.) 

§ 130-285. Cancer clinics——The state board of 
health is authorized to establish and designate 
minimum standards and requirements for the or- 

ganization, equipment and conduct of cancer 

clinics or departments in general hospitals in this 

state to the end that said hospitals may intelli- 
gently prepare and equip their institutions ade- 
quately to diagnose, prevent and treat cancer. 

Provided that any clinic, group, organization or 

department set up, established or sponsored by the 

state board of health as set forth by this article 
shall, 

1. Meet the minimum requirements of the 
American college of surgeons for tumor clinics; 
or the minimum requirements of the division of 
cancer control, North Carolina state board of 
health. 

2. Each physician who shall staff such organ- 
ization, board, or clinic, must be a diplomate of 
the American board of the specialty of medicine 
in which he is engaged, or one who has been ap- 
proved by his county medical society or its duly 
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appointed representative, and the division of 

cancer control, North Carclina state board of 

health. (1945, c. 1050, s. 3; 1949, c. 1071.) 
Editor’s Note.—The 1949 amendment added that part of 

subsection 1 appearing after the semicolon, and that part 

of subsection 2 appearing after the word “engaged” in line 

four of said subsection. 

§ 130-286. Educational program.— The _ state 

board of health shall collect information relating 

to the prevention and cure of cancer and shall 
sponsor an educationa} program for the purpose of 
aiding and informing the people of the state, as 
well as physicians and hospitals, in the prevention 

and cure of cancer, in the early diagnosis of can- 
cer, and in its proper treatment. (1945, c. 1050, 

s. 4.) 

§ 130-287. Gifts for program.—The state board 

of health is authorized to receive gifts or donations 

of money, securities, radium, X-ray, or other 
equipment or supplies, real estate, or any other 

property of any kind or description which may be 
used in the program for the prevention and cure 
of cancer. Any funds or intangibles donated for 

such purposes are to be deposited with the state 
treasurer and to be used in the cancer control 

work. (1945, c. 1050, s. 5.) 

§ 130-288. Acquisition of hospitals, laboratories, 
etc.—The state board of health is authorized to 
acquire, by gift, purchase (within the limits of ap- 
propriations available for such purposes), devise 
or otherwise, such laboratories, hospitals, equip- 
ment and supplies, or any other property, real or 
personal, as said board shall deem needful to 
afford proper treatment and care to cancer pa- 

tients in this state, and to carry out the program 
for the prevention and cure of cancer. (1945, c. 

1050, s. 6.) 

§ 130-289. Tabulation of records.— The state 
board of health shall compile, tabulate and pre- 

serve statistical, clinical, and other records relat- 
ing to the prevention and cure of cancer. (1945, 

c. 1050, s. 7.) 

§ 130-289.1. Reporting of cancer required.—It 
shall be the duty of every physician to notify the 
local health officer of the name, address and such 
other items as may be specified by the state 
health officer of any person by whom such physi- 
cian is consulted professionally and who is found 
to have cancer of any type, or who is suspected 
of having cancer of any type. ‘The report shall 
be made within five days after the diagnosis of 
cancer is established, or within five days after 
obtaining reasonable evidence for believing that 
such person is so afflicted. The forms used for 
reporting shall be prepared and supplied by the 
state board of health. The local health officer 
shall forward to the state board of health all re. 
port cards within five days of their receipt from 
the physician. (1949, c. 499.) 

§ 1380-290. Assistance to hospitals and physi- 

cians. — The state board of health shall assist 
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general hospitals in the state in organizing and 
conducting cancer clinics as a part of the cancer 

control program, and shall assist physicians and 

hospitals in establishing the early diagnosis of 

cancer and in preparing themselves to render the 

most efficient service in the cancer control pro- 

gram. (1945, c. 1050, s. 8.) 

§ 130-291. Cancer committee of North Carolina 
medical society.—In formulating the plans and 
policies of the program for the prevention and cure 

of cancer, the state board of health shall consult 
with the cancer committee of the North Carolina 
medical society, which shall consist of one physi- 
cian from each congressional district, to the end 

that the cancer control program shall most effec- 
tively serve the welfare of the people of the state, 
and such plans and policies shall be presented to 
and approved by said cancer committee. (1945, 
c. 1050, s. 9.) 

Art. 29. Infants Prematurely Born. 

§ 130-292. Notification of premature births to 
be given.—If an infant is born prematurely in a 
place other than a hospital equipped to care for 
prematurely born infants, and weighs five pounds 
and eight ounces (2500 grams) or less at birth 
the physician or midwife having charge of the 
birth of such infant shall forthwith give notifica- 
tion thereof to the local health department for 
the county in which such infant was born. In 
case there is no local health department operating 
or functioning for the county in which such in- 
fant was born, then such notification shall be 
given to the county physician of the county in 

which such infant was born. The notification 
shall state the name of the mother of such infant 
and the street address, or other address, where 
the infant is at the time of such notification. Such 
notification shall be given as soon as practicable 
after birth occurs and by telephone if possible, 

and if not then, a written report shall be filed 
within twenty-four hours after such birth with 
the local health department or the county physi- 
cian of the county in which such infant was born 
in case there is no functioning health department. 

In the case of such an infant prematurely burn 
in a hospital equipped to care for prematurely 
born infants, the superintendent, or other person 
in charge of such hospital, shall forthwith file 
with the local health department or the county 
physician of the county if there is no local health 
department for the county, such notification of 
the birth of such infant within twenty-four hours. 
After notification of proper agency or county 
physician, such agency or county physician shall 
take such steps as are necessary to provide proper 
care for said infant in accordance with best medi- 
cal practice and to utilize, when possible, such 
state agencies as are available, including the 
North Carolina state board of health’s program 
for premature care, (1949, c. 490.) 
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Local Modification.—Lee: 1951, c. 1209, s. 1. 

Art. 2A. The County Hospital Act. 

§ 131-28.1. Title of article—This article shall be 
known and may be cited as ‘“The County Hospital 
Act? "(1946"'e/506''si'1.) 

§ 181-28.2, Conveyance of hospitals to counties; 
assumption of indebtedness approved by voters.— 
The governing body of any political subdivision or 
public hospital corporation or agency in the state 
is authorized to convey any hospital owned by it 
to the county in which such political subdivision 
or public hospital corporation or agency is located, 
upon such county assuming all outstanding indebt- 
edness of such political subdivision or public hos- 
pital corporation or agency which was incurred 

for the purpose of erecting or purchasing such 
hospital, and any county is hereby authorized to 
acquire any such hospital and, subject to the pro- 
visions of this section, to assume such indebted- 
ness. The board of commissioners of any such 
county is hereby authorized and empowered to 
call an election of the qualified registered voters of 
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the county on the question of the assumption by 
such county of the outstanding indebtedness of 
such political subdivision or public hospital cor- 
poration or agency which was incurred for the 
purpose of erecting or purchasing such hospital, 
and the levy of a county-wide vroperty tax with- 
out limitation as to rate or amount for the pay- 

ment of the principal of and the interest on such 
indebtedness. Such election shall be calied and 
conducted in accordance with the laws of North 
Carolina governing elections for the issuance of 
county bonds, and it shall be lawful to vote on 
other matters at such election. If a majority of the 
qualified registered voters of the county who shall 

vote on such assumption shall vote in favor there- 
of, then it shall be the duty of the board of com- 
missioners of such county to include in the annual 
county budget beginning with the fiscal year next 
succeeding such election, a sum sufficient to meet 
the payment of the principal of and the interest on 
such indebtedness; provided, however, that said 
board shall have the same power and authority to 
fund or refund such indebtedness as it has to fund 
or refund other indebtedness of the county. Taxes 
levied under the terms of this section are hereby 
declared to be for a special purpose within the 
meaning of section six of article V of the constitu- 
tion of North Carolina, and the levy of such taxes 
for said special purpose is hereby given the special 

approval of the general assembly. Upon the as- 
sumption of such indebtedness by the county, all 
funds on hand for the payment of the principal of 

and the interest on such indebtedness, and all 

tunds subsequently collected from taxes already 
levied in such political subdivision on account of 
such indebtedness, shall be paid over to the county 
and used to reduce the amount of the county-wide 

tax levy authorized by such election. Upon ap- 
proval of the assumption of such indebtedness by 
the county, such indebtedness shall become, to all 
intents and purposes, indebtedness of such county; 
and it is hereby specifically declared that all pay- 
ments on account of the principal of such indebt- 

edness which shall be made after such assumption 
shall be construed as a reduction of the outstand- 
ing indebtedness of the county within the meaning 
of section four of article V of the constitution of 
North Carolina. (1945, c. 506, s. 2; 1949, c. 358, 
s. 1.) 

Editor’s Note.—The 1949 amendment substituted in the 
fourth sentence the words “who shall vote on such assump- 
tion shall vote in favor thereof” for the words ‘shall vote 
in favor of such assumption.’? For brief comment on amend- 
ment, see 27 N. C. Law Rev. 454. 

§ 131-28.3. Counties authorized to erect, pur- 
chase and operate hospitals—Each county in the 
state is hereby authorized to erect, remodel, en- 
large and purchase hospitals, to finance the same 
as provided in this article, and to provide for the 
operation thereof. (1945, c. 506, s. 3.) 

§ 131-28.4, Issuance of bonds subject to ap- 
proval of voters.—Subject to the approval by the 

vote of a majority of the qualified registered voters 
of the county who shall vote thereon at an election 
to be called and conducted in accordance with the 
laws of North Carolina, any county, through its 
board of commissioners, is hereby authorized and 
empowered to issue bonds of the county for the 
special purpose of erecting, remodeling, enlarging 
or purchasing hospitals, including the acquisition 
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of necessary land and necessary equipment, and to 
levy property taxes for the payment of such bonds 
and the interest thereon. Any bonds so voted, and 
any bond anticipation notes which may be issued 
to anticipate the receipt of the proceeds of such 
bonds, shall be issued in accordance with the pro- 
visions of the county finance act, as amended, and 
the local government act, as amended. (1945, c. 
506, s. 4; 1949, c. 358, s. 2.) 
Editor’s Note.—The 1949 amendment inserted the words 

“who shall vote thereon” in line three. For brief comment 
on the amendment, see 27 N. C. Law Rev. 454. 

§ 131-28.5. Referendum on question of tax to 
maintain hospital—At any election at which the 
question of assumption by the county of hospital 
indebtedness pursuant to § 131-28.2, or at any 

election at which the question of issuing bonds of 
the county pursuant to § 131-28.4, shall be sub- 

mitted to the qualified registered voters of the 
county, or at any other general or special election, 

there may be submitted to a vote of the qualified 

registered voters of such county the question of 
levying and collecting annually an ad valorem tax 
for the special purpose of maintaining any such 
hospital or hospitals from year to year, not greater 
than five cents on the one hundred dollars assessed 
valuation of taxable property in the county as 
shall be determined by the board of commissioners 
of such county, and if a majority of the qualified 
registered voters of the county who shall vote 
thereon shall vote in favor of levying and collect- 
ing such tax, the board of commissioners of such 
county shall be and hereby is authorized to levy 
and collect the same. The general assembly does 
hereby give its special approval to the levy of 
the tax for the special purpose referred to in this 
section. (1945, c. 506, s. 5; 1949, c. 358, s. 3.) 
Editor’s Note. — The 1949 amendment inserted the words 

“who shall vote thereon” in lines seventeen and eighteen. 
For brief comment on the amendment, see 27 N. C. Law 
Rey. 454. 

§ 181-28.6. New registration may be ordered for 
election held under article—A new registration 
may be ordered for any election to be held under 
this article, and in the event a new registration is 
ordered the same shall be called and conducted in 
accordance with the provisions of the laws of 
North Carolina governing the calling and con- 
ducting of elections for the issuance of county 
bonds. (1945, c. 506, s. 6; 1949, c. 358, s. 4.) 
Editor’s Note.—The 1949 amendment rewrote this secticn. 

§ 131-28.7. Result of election to be published; 
time to assert invalidity—The board of commis- 

sioners of the county shall prepare a statement 

showing the number of votes cast for and against 
each question submitted under the provisions of 
this article, and the number of voters qualified to 
vote in each election at which any one or more of 
such questions shall be submitted, and declaring 
the result of the election on each such question, 
which statement shall be signed by a majority of 
the members of the board of commissioners and 
delivered to the clerk of said board, who shall 
record it in the minutes of the board and file the 
original in his office and publish it once. No right 
of action or defense founded upon the invalidity 
of any such election shall be asserted, nor shall 

the validity of any such election be open to ques- 
tion in any court upon any ground whatever, ex- 

cept in an action or proceeding commenced within 
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thirty days after the publication of such state- 
ment of result as provided herein. (1945, c. 506, 
Suva) 

§ 131-28.8. Appointment of board of trustees; 

terms of office; vacancies.—Should a majority of 

the qualified registered voters of any county 
who shall vote thereon at an election called 
and held as above provided approve the as- 
sumption by the county of hospital indebted- 
ness or the issuance of bonds of the county for the 
special purpose of erecting, remodeling, enlarging 
or purchasing a hospital or hospitals, the board of 
commissioners of the county shall proceed at once 
to appoint from the citizens of the county three 
trustees from each township in which a hospital or 
hospitals are to be acquired or erected hereunder, 

and one trustee from each of the remaining town- 
ships in the county, such trustees to be chosen with 
special reference to their fitness for such office. 

In the event that a hospital is thereafter acquired 
or erected hereunder in any of said remaining 
townships the board of commissioners shall there- 
upon appoint two additional trustees from such 
township. The trustees so appointed shall con- 

stitute a board of trustees for the hospital or hos- 
pitals acquired or erected under the provisions of 
this article. The first trustees from each township 
from which there shall be three trustees shall be 
appointed by the board of commissioners for terms 

of one, two and three years, respectively. The 
first trustees from the remaining townships shall 
be appointed for terms of one, two and three 
years, respectively, so that the terms of at least 
one third of the trustees from such remaining 
townships shall expire each year. As the term of 
each trustee expires a successor trustee shall be 

appointed from the same township for a term of 

three years. Each trustee shall serve until his or 
her successor is appointed and qualified. No trus- 
tee shall succeed himself or herself. Any vacancy 
in the board of trustees shall be filled by the board 
of commissioners of the county for the unexpired 
term. (1945, c. 506, s. 8; 1949, c. 358, s. 5.) 

Local Modification.—Pitt: 1949, c. 877, s. 4. 
Editor’s Note.—The 1949 amendment inserted the words 

‘who shall vote thereon” in line three. 
‘“ 

§ 181-28.9. Organization of board; bond, com- 

pensation and duties of hospital treasurer; annual 
audit; reimbursement for expenses.—The trustees 
shall, within ten days after their appointment, 
qualify by taking the oath of civil officers and or- 
ganize as a board of hospital trustees by the elec- 
tion of one of their number as chairman, and by 
the election of such other officers and committees 
as they shall deem necessary, including a treas- 

urer for each hospital under the jurisdiction and 
control of such board, but none of such officers 
except the hospital treasurers shall be required to 

give bond. Each hospital treasurer shall give a 

bond in such amount as shall be fixed by the board 

of commissioners of the county, and shall receive 
such compensation, payable solely from hospital 

income, as shall be determined by the board of 

hospital trustees. The treasurer for each hospital 
shall receive all income of such hospital, including 

all moneys paid for the use of the facilities and 
services thereof, and shall pay out the same and 
account therefor as directed by the board of hos- 
pital trustees. He shall make a monthly report of 
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his receipts and disbursements to the board of 
commissioners of the county and the board of 
hospital trustees. An annual audit shall be made 
of the receipts and disbursements of each hospital 
by a certified public accountant selected by the 
board of commissioners of the county and copies 

of such audit shall be furnished the board of com- 
missioners of the county and the board of hospital 

trustees, and a condensed copy of such audit shall 

be published in a newspaper of general circulation 
in the county. No trustee shall receive any com- 
pensation for services performed by him but he 
may receive reimbursement, from such hospital 
funds as the board of hospital trustees shall de- 

termine, for any cash expenditures actually made 

for personal expenses incurred as such trustee, 
and an itemized statement of all such expenses and 
moneys paid out shall be made under oath by each 
of such trustees and filed with the board of hos- 
pital trustees and allowed by the affirmative vote 
of all the trustees present at any meeting of the 

board. (1945, c. 506, s. 9.) 

§ 131-28.10. Board to adopt by-laws, rules and 
regulations; control of expenditures—MThe board 
of hospital trustees shall make and adopt such by- 
laws, rules, and regulations for their own guidance 
and for the government of the hospital or hospitals 
under their jurisdiction and control as may be 
deemed expedient for the economic and equitable 
conduct and operation thereof, not inconsistent 

with this article or the ordinances of the city or 
town wherein such hospital or hospitals shall be 
located. The board of hospital trustees shall have 

the exclusive control of the expenditure of all 

moneys provided pursuant to the provisions of this 
article for the purpose of erecting, remodeling, en- 
larging, or purchasing hospitals, including the ac- 

quisition of necessary land and necessary equip- 

ment, and all moneys collected through the opera- 
tion of such hospitals and all moneys provided 
for the maintenance and operation thereof, but no 
moneys provided for the payment of the hospital 
indebtedness of the county shall be subject to the 
control of such hospital board. (1945, c. 506. 
s. 10.) 

§ 131-28.11. Appointment and removal of super- 

intendent and other personnel; carrying out intent 
of article—The board of hospital trustees shall 
have power to appoint suitable superintendents or 
matrons, or both, and necessary assistants, and to 
fix their compensation, and shall also have power 

to remove such appointees, and such board shall in 
general carry out the spirit and intent of this 
article in establishing and maintaining a county 

hospital or hospitals, with equal rights to all and 
special privileges to none. (1945, c. 506, s. 11.) 

§ 181-28.12. Meetings ot board; quorum; visita- 
tion; reports; pecuniary interest in purchase of 
supplies.—The board of hospital trustees shall hold 
meetings at least once every three months, and 

shall keep a complete record of all its proceedings. 
A majority of the members of the board shall con- 
stitute a quorum for the transaction of business. 
At least two of the trustees shall visit and examine 
the hospital or hospitals at least twice each month. 

The board of hospital trustees shall, during the 
first week in January of each year, file with the 

board of commissioners of the county a report of 
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its proceedings with reference to such hospital or 
hospitals, and a statement of all receipts and ex- 
penditures during the year, and shall at such times 
certify the amount necessary in its opinion to 
maintain and improve each hospital for the ensu- 
ing year. No trustee shall have a personal pecu- 
niary interest, either directly or indirectly, in the 
purchase of any supplies for any county hospital, 

unless the same are purchased by competitive 

bidding. (1945, c. 506, s. 12.) 

§ 131-28.13. Deposit and withdrawal of funds.— 
All moneys received for the credit of each hospital 
shall be deposited by the hospital treasurer in a 
special fund for such hospital, and shall be paid 
out only upon warrants drawn by such hospital 

treasurer or other proper officer designated by 

the board of hospital trustees upon due authoriza- 
tion by such board. (1945, c. 506, s. 13.) 

§ 131-28.14. Condemnation proceedings.—If the 
board of hospital trustees and the owners of any 
property desired by the board for hospital pur- 
poses cannot agree as to the price to be paid there- 
for, the board shall report the fact to the hoard of 
commissioners of the county, and condemnation 

proceedings shall be instituted by such board of 
commissioners and prosecuted in the name of the 
county under the provisions of law for the con- 
demnation of land for railroads. (1945, c. 506, 
Ss. 14.) 

§ 131-28.15. Plans for buildings; advertising 
bids.—No hospital buildings shall be erected, re- 

modeled or enlarged until the plans and specifica- 
tions have been made therefor and adopted by the 

board of hospital trustees, and bids advertised for 
according to law for other county buildings. (1945, 
¢:*506,"s:, 152) 

§ 181-28.16. Donations and gifts—Any person, 

firm, corporation or society desiring to make do- 
nations of money, personal property, or real estate 

for the benefit of any hospital acquired or erected 
hereunder shall have the right to vest title to the 
property so donated in the county, to be controlled, 

when accepted, by the board of hospital trustees 

according to the terms of the deed, gift, devise or 
bequest of such property. (1945, c. 506, s. 16.) 

§ 131-28.17, Persons entitled to benefit of hos- 
pital; charges for treatment; exclusion for viola- 
tion of rules.—Every hospital acquired or con- 

structed under this article shall be for the benefit 
of the inhabitants of the county and of any person 
falling sick or being injured or maimed within the 
limits of the county; but every person using the 

facilities or services of any such hospital who is 
not a pauper shall pay a reasonable compensation 

for occupancy, nursing, care, medicine, or attend- 
ance, according to the rules and regulations pre- 
scribed by the board of hospital trustees, such 
hospital or hospitals always being subject to such 
reasonable rules and regulations as the board may 
adopt for the purpose of rendering the use of such 
hospital or hospitals of the greatest benefit to the 
greatest number. The board of hospital trustees 
may exclude from the use of any such hospital alt 

persons who shall wilfully violate such rules and 
regulations. Such board may extend the privileges 
and use of any such hospital to persons residing 
outside of the county upon such terms and condi- 
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tions as may be prescribed from time to time by 
its rules and regulations. (1945, c. 506, s. 172) 

§ 131-28.18. Persons and articles subject to 
rules and regulations—When such hospital or 
hospitals are established as county public hos- 
pitals the physicians, nurses, attendants, the per- 
sons sick therein, and all persons approaching or 
coming within the limits of the same, and all 
furniture and other articles used therein. or 
brought thereto, shall be subject to such rules 

and regulations as the board of hospital trustees 
may prescribe. (1945, c. 506, s. 18.) 

§ 131-28.19. Regulation of physicians and 
nurses.—The board of hospital trustees shall de- 
termine the conditions under which the privileges 
ef practice within the hospitals under its jurisdic- 
tion and control shall be available to physicians, 
and the board shall promulgate reasonable rules 
and regulations governing the conduct of physi- 
cians and nurses while on duty in said hospitals. 
(1945, c. 506, s. 19.) 

§ 131-28.20. Training school for nurses.—The 
board of hospital trustees may establish and main- 
tain, in connection with and as a part of any hos- 
pital under its jurisdiction and control, a training 
school or training schools for nurses. (1945, ¢. 
506, s. 20.) 

§ 131-28.21. Powers granted are additional. — 
The powers granted by this article are in addition 
to and not in substitution for existing powers of 
counties in the state of North Carolina. (1945, c. 
506, s. 21.) 

§ 131-28.22. Validation of elections—All elec- 
tions heretofore called or held for the issuance of 
county hospital bonds and all elections hereto- 
fore held for levying and collecting annually an 
ad valorem tax for the special purpose of main- 

taining county hospitals, which could have been 
held under the provisions of this article had the 

same then been in effect and operation, are here- 
by ratified, approved and confirmed, and_ all 
county hospital bonds heretofore issued pursuant 

to any such election are hereby ratified, approved 
and confirmed. (1945, c. 506, s. 22.) 

Art. 2B. County-City Hospital Facilities for the 
Poor. 

§ 131-28.23. Counties authorized to provide fa- 
cilities in conjunction with certain cities.—Au- 
thority is hereby granted to the board of com- 

missioners of any county in the state now or here- 

after having a population of one hundred thou. 
sand or over and a city within its borders now or 

hereafter having population of seventy-five thou- 
sand or over to provide adequate hospital facilities 
for the care of the sick and afflicted poor of such 
county. The exercise of the authority hereby 
granted through the contracts herein referred to, 
and the appropriations and taxes for the construc- 

tion, installation, and maintenance of such facili- 
ties are hereby declared to be for necessary ex- 
penses and for a special purpose within the mean- 
ing of the constitution of North Carolina and for 
which the special approval of the general assembly 
of North Carolina is hereby given, and shall be 
valid and binding without a vote of the majority 
of the qualified voters of the county, and are ex- 
pressly exempted and excepted from any limita- 
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tion, condition or restriction prescribed by the 
county fiscal control act and acts amendatory 
thereof. The full faith and credit of any such 
county shall be deemed to be pledged for the pay- 
ment of the amounts due under said contracts 
and the special approval of the general assembly 
of North Carolina is hereby given to the execu- 
tion thereof and to the levy of a special ad valo- 
rem tax not to exceed ten cents (10c) on the one 
hundred dollars ($100.00) value of property, in 
addition to other taxes for general purposes au- 
thorized by law, for the special purpose of the 
payment of the amounts to become due thereun- 
der. The board of aldermen of any such city is 
also authorized to levy, for the purposes herein 
provided, a special ad valorem tax not to ex- 
ceed ten cents (10c) on the one hundred dollars 
($100.00) value of property, in addition to other 
taxes for general purposes authorized by law. 
The term “board of aldermen,” as used in this 
article, shall be deemed to include any governing 
body of any municipality coming within the pro- 
visions of this article by whatever name desig- 
nated. (1945, c. 516, s. 1.) 

§ 131-28.24. Agreement between governing bod- 
ies upon plan of hospital care—The authority 
hereby granted shall be exercised only by agree- 
ment between the board of commissioners of the 
county and the board of aldermen of the city upon 
a plan of hospital care for the sick and afflicted 
poor of the county as herein provided. Such plan 
shall be embodied in a resolution, adopted by a 
majority vote of each board before becoming ef- 
fective, and may be enlarged, diminished or alter- 
ed from time to time by a majority vote of each 
board not inconsistent herewith. The plan shall 
provide for (a) the time when it shall become ef- 
fective, (b) the election of a city-county hospital 
commission to administer the hospitals covered 
by the plan, (c) the respective financial obliga- 
tions of the county and the city with respect to 
the construction of any hospitals covered by the 
plan and the operation of any hospitals covered 
by the plan, and (d) such other arrangements, 
provisions, and details as may be deemed neces- 
sary, requisite or proper to provide adequate hos- 
pital facilities for the sick and afflicted poor of 
the county. (1945, c. 516, s. 2.) 

§ 131-28.25. Powers and regulations; inclusion 
of municipal hospital within plan; limitations on 
payments by county.—lIf the governing bodies of 
any such county and city deem it advisable to in- 
clude within the plan any existing municipal hos- 
pital or any new hospital which the city proposes 
to erect with the proceeds of a bond issue ap- 
proved by the registered voters thereof, then in 

that event, the commissioners of such county are 
authorized to contract with the city for the con- 
struction of additional hospital facilities, over and 
above those to be paid for by the city with the 
funds derived from such bond issue and from 
other sources, for the hospitalization of the sick 
and afflicted poor of the county upon such terms 
and conditions as may be agreed upon and em- 
bodied in said plan by the governing bodies of 
the county and the city, provided the annual pay- 
ments by the county to the city toward the cost 
of constructing such additional hospital facili- 
ties shall not exceed fifteen per cent of the total 
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cost thereof, and provided further that the annual 

deficit, if any, in the operation of such hospital or 

in the operation of any other hospital covered by 

the plan for the treatment of the sick and afflicted 

poor of the county shall be borne and paid by the 

city and county in such proportion as may be 

agreed upon by their governing bodies. In no 

event shall the annual payment of the city exceed 

two thirds of such annual deficit. In the event a 

new hospital is constructed as hereinbefore pro- 

vided, it shall be located within the corporate 

limits of the city, and the name of the hospital 

and the site selected and all contracts for the con- 

struction thereof shall be approved by a majority 

vote of the governing boards of the city and 

county meeting in joint session, each body yoting 

as a unit, but in the event of disagreement the ma- 

jority vote of the board of aldermen of the city 

shall prevail. One third of all beds in the hos- 

pitals covered by the plan shall be reserved for 
the treatment of the indigent sick. (1945, c. 516, 

Prey) 

§ 131-28.26. City-county hospital commission, 

—Following the adoption of the agreement cover- 

ing a plan of hospitalization for the sick and af- 

flicted poor of the county, the county commis- 

sioners and the governing board of the city shall 

meet in a joint session in the county court house 
and elect a city-county hospital commission, to be 

composed of nine members, six of whom shall be 
residents of the city and three of whom shall be 
residents of other sections of the county. Three 
members of the commission shall be elected to 
serve for a term of two years, three for a term of 
four years, and three for a term of six years, and 

thereafter three members shall be elected bienni- 
ally for a term of six years. Vacancies from any 
cause shall be filled by the two governing bodies 
meeting in joint session. 
The mayor of the participating city shall be 

chairman and the chairman of the board of com- 
missioners of the county shall be vice chairman. 
At the first meeting, the commission shall elect 
a secretary who need not be a member of the 
commission. ‘The commission shall meet at least 
once a month and special meetings may be called 

by the chairman at such other times as he may 
designate. It shall be the duty of the chairman 

to call a special meeting of the commission upon 
written request of a majority of the members 

thereof. The secretary shall keep written min- 
utes of all meetings of the commission and report 
to the governing bodies. The members of the 
commission shall serve without compensation. 

The city-county hospital commission shall make 
recommendations to the county commissioners of 
the county and the board of aldermen of the city 
regarding the operation of any hospital covered 
by the city-county hospital plan or system and 
shall discharge such other duties as the county 
commissioners of the county and the board of 
aldermen may impose upon the commission. In 
addition, such commission shall have all powers 
and discharge all duties now vested in any hos- 
pital commission of any such city by the ordi- 
nances or charter thereof not inconsistent here- 
with. 

Not later than June first of each year the city- 
county hospital commission shall prepare and 
submit to the governing bodies of the county and 
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city a proposed budget for the operation and 

maintenance of each hospital covered by the plan 

agreed upon by the governing bodies of. the city 

and county. On or before June fifteenth of each 

year, the county commissioners and the board of 

aldermen shall adopt in a joint meeting the bud- 
get under which the several hospitals covered by 
the plan shall operate during the next fiscal year. 

(1945, c. 516, s. 4.) 

§ 131-28.27. Superintendent of hospitals—At a 

joint meeting of the board of commissioners and 
the board of aldermen, at which the city-county 
hospital commission is elected, there shall also be 
elected a superintendent of hospitals to serve for 
a term of twelve months. The compensation of 
the superintendent and of the personnel of the 
several hospitals covered by the plan shall be 
fixed by the commissioners of the county and the 
board of aldermen of the city in a joint meeting. 
The superintendent shall be subject to removal 
by the commissioners and by the board of alder- 
men at will in joint meeting, provided two thirds 
of the membership of both boards vote in favor 

of such removal. 
The superintendent of hospitals shall have su- 

pervision of the operation of the hospitals covered 
by the plan and shall have the powers now pre- 
scribed by the ordinances of the city and he shall 
likewise enforce all rules and regulations pre- 
scribed by the governing bodies of the county 

and the city. (1945, c. 516, s. 5.) 

§ 131-28.28. Revenue—The board of commis- 
siorrers of the county and the board of aldermen 
of the city are hereby respectively authorized and 
empowered to levy a tax on property in addition 
to other taxes for general purposes, not to exceed 
ten cents (10c) on the one hundred dollars 
($100.00) value of property annually, to provide 
hospital care for the sick and afflicted poor of the 
county and the city. All revenue so derived shall 
be carried by each governing body as a separate 
fund and expenditures for such purpose shall be 
charged respectively against such fund. Other 
revenues received from the operation of the hos- 
pitals covered by the plan shall be carried in the 

same funds. The funds of the county and the 
city for the operation and maintenance of such 
hospital facilities shall be applied by the govern- 
ing bodies toward the payment of any annual defi- 
cit arising from the treatment of the sick and af- 
flicted poor in any of the hospitals covered by the 
plan agreed upon by the governing bodies, sub- 
ject to the limitations hereinbefore provided, and 
shall be disbursed by the finance officer of the 
city on vouchers approved by the superintendent 
of hospitals, provided appropriations for such ex- 
penditures have been made and a sufficient bal- 
ance is available. All purchases shall be made 
through the purchasing department of the city. 
The portion of the funds charged to the county 
shall be paid not later than thirty days from the 
close of each fiscal year to the finance officer of 

the city, to be applied as hereinbefore provided. 
The governing bodies of the county and city 

meeting in joint session shall set aside each year 
out of the hospital plan revenues a sum not to ex- 
ceed ten per cent of the original cost of the hos- 
pital plants covered by the plan, including land, 
buildings and equipment, 
and modernization of building and appurtenances, 
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the funds so set aside to be deposited with the 
sinking fund commission of the city and kept 
separate by it from other funds handled by it, and 
the investments of such funds to be governed by 
the laws pertaining to the city sinking funds. The 
expenditure of all or any part of said accumulated 
funds shall be made upon recommendation of the 
city-county hospital commission to both govern- 
ing bodies, meeting in joint session. 

In anticipation of the annual payments to be 
made by the county toward the cost of construct- 
ing the additional facilities hereinbefore referred 
to, the city is authorized to advance such addi- 
tional funds and if necessary to issue its short- 
term securities for that purpose. If such short- 
term securities are issued by the city, interest 
thereon shall be paid by the county. (1945, c. 516, 
s. 6.) 

Art. 8. County Tuberculosis Hospitals. 

§ 131-31. Board of managers; term of office; 
compensation. 

Local Modification.—Guilford: 
(om HOS api 

Art. 11. 

§ 131-88. Guarding and disciplining of prison- 
ers.—The prison division of the state highway and 
public works commission shall have the same 
powers, duties and responsibilities in the guarding 

and disciplining of tubercular prisoners or con- 
victs as it now has as to other prisoners and in- 
mates under its supervision and control. (1923, 
c. 127, s. 6; 1949, c. 1136; C. S. 7220(e).) 

Editor’s Note.—The 1949 amendment rewrote this section. 

§ 131-89. Feeding prison staff; medical and die- 
tetic treatment and care of convicts—The North 
Carolina sanatorium for the treatment of tuber- 
culosis shall provide food for the prison staff and 
have the same duties and responsibilities in pro- 

viding medical and dietetic treatment and care of 
the inmates of said sanatorium for the treatment 
of tubercular prisoners or convicts as it had prior 
to the passage of this section. (1923, c. 127, s. 1; 
1949, c. 1136; C. S. 7220(f).) 
Editor’s Note.—This section as rewritten by 

Rmendment was passed on April 22, 1949, 

1945, c. 135; Wake: 1951, 

Sanatorium for Tubercular Prisoners. 

the 1949 

Art. 12. Hospital Authorities Law. 

§ 131-90. Short title. 

For comment on this article, see 21 N. C. Law Rev. 354. 

§ 181-116. Article controlling. 

Local Modification—Wayne and city of Goldsboro: 
c. 969, 

§ 131-116.1. Article applicable to city of High 
Point—All the provisions of this article shall 

apply to the city of High Point, Guilford county, 
North Carolina, as fully as if the population of 
such city exceeded seventy-five thousand (75,000) 
inhabitants. (1947, c. 349.) 

1947, 

Art. 18. Medical Care Commission and Pro- 
gram of Hospital Care, 

§ 181-117. North Carolina medical care com- 
mission.—There is hereby created a state agency 
to be known as “The North Carolina medical care 
commission,” which shall be composed of twenty 
members nominated and appointed as follows: 
Three members shall be nominated by the med- 

‘ 
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ical society of the state of North Carolina; one 
member by the North Carolina hospital associa- 
tion; one member by the North Carolina dental 
society; one member by thé North Carolina 
nurses’ association; one member by the North 
Carolina pharmaceutical association, and one 
member by the Duke foundation, for appointment 
by the governor. 
Ten+members of said commission shall be ap- 

pointed by the governor and selected so as to 
fairly represent agriculture, industry, labor, and 
other interests and groups in North Carolina. In 
appointing the members of said commission, the 
governor shall designate the term for which each 
member is appointed. Four of said members shall 
be appointed for a term of one year; four for 
a term of two years; four for a term of 
three years; five for a term of four years; and 
thereafter, all appointments shall be for a term 
or tour years. All vacancies shall be filled by the 
governor for the unexpired term. The commis- 
sioner of public welfare, and the secretary of the 
State board of health shall be ex officio members 
of the commission, without voting power. 

The commission shall elect, with the approval of 
the governor, a chairman and a vice chairman. All 
members, except the commissioner of public wel- 
fare, and the secretary of the state board of health 
shall receive a per diem of seven dollars ($7.00) 
and necessary travel expenses, (1945, c. 1096.) 

§ 131-118. Commission authorized to employ 
executive secretary.—The North Carolina medical 
care commission is authorized and empowered to 
employ, subject to the approval of the governor, 
an executive secretary, and to determine his or her 
salary under the provisions of the personnel act. 
The executive secretary may employ such addi- 
tional persons as may be required to carry out the 
Provisions of this article, subject to approval of 
the commission, and the provisions of the person- 
nel act. Office space for the commission shall be 
provided by the board of public buildings and 
grounds, in Raleigh. (1945, c. 1096.) 

§ 131-119. Contribution for indigent patients.— 
The North Carolina medical care commission, 
in accordance with rules and regulations promul- 
gated by the commission, is hereby authorized and 
empowered to contribute not exceeding one dollar 
and fifty cents ($1.50) per day for each indigent 
patient hospitalized in any hospital approved by 
it, excluding patients eligible for payments for 
medical care in behalf of needy aged individuals, 
in behalf of a dependent child or dependent chil- 
dren and in behalf of the permanently and totally 
disabled. The balance of the costs remaining 
after the contribution made by the North Caro- 
lina medical care commission may be provided by 
the county or city having responsibility for the 
care of such indigent patient, or from other 
sources. The commission shall promulgate rules 
and regulations for determining the indigency of 
the persons hospitalized and the basis upon which 
hospitals and health centers shall qualify to receive 
the benefits of this section. 

For the purpose of carrying out the provisions 
of this section, there is hereby appropriated from 
the general fund to the North Carolina medical 
care commission for the fiscal year ending June 
thirtieth, one thousand nine hundred and forty-six, 
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the sum of five hundred thousand dollars ($500,- 

000.00); and for the fiscal year ending June thirti- 

eth, one thousand nine hundred and forty-seven, 

the sum of five hundred thousand dollars ($500,- 

000.00), provided that the benefits of this section 

shall apply only to hospitals publicly owned, or 

operated by charitable, non-profit, non-stock 

corporations, and on and after July 1st, 1949, 

the benefits of this section shall apply only 

to hospitals publicly owned, or owned and op- 

erated by charitable, non-profit, non-stock cor- 

porations, and to such privately owned and oper- 

ated hospitals as may be approved by the North 

Carolina medical care commission; and provided 

further that these appropriations provided in this 

section shall not be available until all provisions 

of section twenty-three and one half of the com- 

mittee substitute for house bill number eleven, 

the general appropriations bill of one thousand 

nine hundred and forty-five, relating to the emer- 

gency salary for the public school teachers and 

state employees shall have been completely and 

fully provided for. (1945, c. 1096; 1947, c. 933, s. 

1; 1951, c. 389; c. 1098, s. 1.) 
Editor’s Note.—The 1947 amendment struck out the words 

“owned and” formerly appearing before the word “oper- 

ated” in line twelve of the second paragraph. It also in- 

serted in said paragraph the provision as to benefits on and 

after July 1, 1949. 

The first 1951 amendment inserted in the second paragraph 

the words “and to such privately owned and operated hos- 

pitals as may be approved by the North Carolina Medical 

Care Commission.’ The second 1951 amendment rewrote the 

first sentence. 

§ 131-120. Construction and enlargement of lo- 

cal hospitals—The North Carolina medical care 

commission is hereby authorized and empowered 

to begin immediate surveys of each county in the 

state to determine: 
(a) The hospital needs of the county or area, 

(b) The economic ability of the county or area 

to support adequate hospital service; 
(c) What assistance by the state, if any, is nec- 

essary to supplement all other available funds, to 
finance the construction of new hospitals and 
health centers, additions to existing hospitals and 
health centers, and necessary equipment to pro- 
vide adequate hospital service for the citizens of 
the county or area; and to report this information, 

together with its recommendations, to the gover- 
nor, who shall transmit this report to the next 

session of the general assembly for such legislative 

action as it may deem necessary to effectuate an 
adequate state-wide hospital program. 

The North Carolina medical care commission is 
hereby authorized and empowered to act as the 
agency of the state of North Carolina for the pur- 
pose of setting up and administering any state- 
wide plan for the construction and maintenance of 
hospitals, public health centers and related facili- 
ties, and to receive and administer any funds 
which may be provided by the general assembly 
of North Carolina and/or by the congress of the 
United States for such purpose; and .the commis- 
sion, as such agency of the state of North Caro- 
lina with the advice of the state advisory council 
set up as hereinafter provided, shall have the 
right to promulgate such state-wide plans for the 

construction and maintenance of hospitals, medi- 
cal centers and related facilities, or such other 
plans as may be found desirable and necessary 
in order to meet the requirements and receive the 
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benefits of any federal legislation with regard 

thereto. The said commission shall be author- 

ized to receive and administer any funds which 

may be appropriated by any act of congress of 

of the general assembly of North Carolina for the 

construction of hospitals, medical centers and re- 

lated activities or facilities, which may at any 

time in the future become available for such pur- 

poses; said commission shall be further authorized 

to receive and administer any other federal funds, 

or state funds, which niay be available, in the 

furtherance of any activity in which the commis- 

sion is authorized and empowered to engage in 

under the provisions of this article establishing 

said commission, and in connection therewith the 

commission is authorized to adopt such rules and 

regulations as may be necessary to carry out the 
intent and purposes of this article; to adopt such 

reasonable and necessary standards with refer- 
ence thereto as may be proper to fully cooperate 

with the surgeon general or other agency or de- 
partment of the United States with the approval 

of the federal advisory council in the use of funds 
provided by the federal government, and at ail 
times make such reports and give such informa- 

tion to the surgeon general or other agency or 

department of the United States as may be re- 

quired. 

The governor is hereby authorized and empow- 
ered to set up and establish a state advisory coun- 
cil to the North Carolina medical care commission, 
to consist of five members, who shal] each serve 
for a term of four years, with the right on the part 
of the governor to fill vacancies for unexpired 
terms, said council to include representatives of 
non-government organizations or groups, and of 
state agencies, concerned with the operation, con- 
struction, or utilization of hospitals or medical 
centers, or allied facilities, which advisory council, 

when set up by the governor, shall advise with the 
North Carolina medical care commission with re- 
spect to carrying out the purposes and provisions 
of this article. The members of the state advisory 
council to the North Carolina medical care com- 
mission shall receive a per diem of seven dollars 
($7.00) and necessary travel expenses except that 
this shall not apply to members of the state ad- 
visory council to the North Carolina medical care 
commission who are representatives of a state 
agency or department and who receive a regular: 
salary paid by appropriations to their agency or! 
department; but such representatives of such’ 
state agencies or departments shall be entitled te: 
necessary sttbsistence and travel expenses. 

The North Carolina medical care commission 
and the said state advisory council set up by the 
governor as herein authorized, shall be fully au- 
thorized and empowered to do all such acts and 
things as may be necessary, to authorize the state 
of North Carolina to receive the full benefits of 
any federal laws which are or may be enacted for 
the construction and maintenance of hospitals, 
health centers or allied facilities. 

Out of the funds appropriated and made avail- 
able by the state, the North Carolina medical 
care commission shall make grants-in-aid to 
counties, cities, towns and subdivisions of govern- 
ment to acquire real estate and construct there- 
on hospital facilities, including the reconstruction, 
remodeling or addition to any hospital facilities 
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which have been or may be acquired by such 
municipalities or subdivisions of government for 
use as community hospitals. The appropriations 
and funds made available by the state shall be 
allocated, apportioned and granted for the pur- 
poses above set forth and for such other related 
objects or purposes as shall be determined in each 
case by the North Carolina medical care com- 
mission in accordance with the standards, rules 
and regulations as determined, adopted and pro- 
mulgated by the North Carolina medical care 
commission. The North Carolina medical care 
commission may furnish financial and other types 
of aid and assistance to any non-profit hospital 
owned and operated by a corporation or associa- 
tion, no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any priv- 
ate shareholder or individual, upon the same 
terms and conditions as such aid and financial 
assistance is granted to municipalities and sub- 
divisions of government: Provided, that hospitals 

now in the course of construction and approved 
by the North Carolina medical care commission 
and the appropriate federal authority shall be en- 
titled to receive financial assistance on the same 
basis as any hospital of the same classification 
and type that may be hereafter constructed and 
approved by the North Carolina medical care 
commission and the appropriate federal authority. 

Out of funds that may be made available to the 
North Carolina medical care commission on or 
after July 1, 1951, by federal grants in aid or out 
of funds so made available by virtue of an Act 
of the Congress of the United States popularly 
referred to as the Hill-Burton Act or out of funds 
made available by any other federal act, and con- 
sistent with and in conformity with said Hill- 
Burton Act, or any other federal act by which 
said funds may be made available to said commis- 

sion, the North Carolina medical care commission 
shall appropriate, pay over to and make available 
to the North Carolina sanatorium for the treat- 
ment of tuberculosis any sum that may be neces- 

sary not exceeding five hundred thousand dollars 
($500,000.00) to supplement the appropriation 
heretofore made by the State of North Carolina 
for the building, construction, furnishing and 

equipping of a new unit which shall be used, 
governed and operated in accordance with plans 
to be agreed upon by the North Carolina sana- 
torium for the treatment of tuberculosis and the 
University of North Carolina to the end that ser- 
vices may be rendered for the diagnosis amd treat- 
ment of tuberculosis and other respiratory and 
related diseases. 

The North Carolina medical care commission 
may make available to any eligible hospital, sana- 
torium, clinic, or other medical facilities for the 
treatment of disease operated by the State of 
North Carolina or under its direction and control, 
or under the direction and control of any of its 
agencies or institutions, any unallocated federal 
sums or balances remaining after all grants in aid 
for local approvable projects made by the said 
commission have been completed, disbursed or en- 

tumbered for all objects for which such grants in 
aid are available and for which said unallocated 
balances remain. (1945, c. 1096; 1947, c. 933, ss. 
8, 5; 1949, c. 592; 1951, c. 1183, s. 1.) 
Editor’s Note.—The 1947 amendment added to the third 
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paragraph following “(c)” the sentence as to per diem and 
travel expenses. It also rewrote the last paragraph. 

The 1949 amendment rewrote the second paragraph of 
subsection (c). 

The 1951 amendment inserted the last two paragraphs, 

§ 131-121. Medical and other students; loan 
fund.—The North Carolina medical care commis- 
sion is hereby authorized and empowered, in ac- 
cordance with such rules as it may promulgate, to 
make loans to students who may wish to become 
physicians, dentists, pharmacists, or nurses and 
who are accepted for enrollment in any standard 
school or college giving approved courses in 
medicine, dentistry, pharmacy or nursing, and is 
approved by the commission provided such stu- 
dent or students shall agree, that upon graduation 
and being duly licensed, to practice medicine, 
dentistry, pharmacy or nursing in some rural area 
of North Carolina for at least four years. Rural 
area, for the purpose of this section, shall mean 
any town or village having less than 2,500 pop- 
ulation according to the last decennial census, or 
area outside and around such towns or villages. 
Such loans shall bear such rate of interest as may 
be fixed by the commission, not to exceed four 
per cent (4%) per annum. 

For the purpose of carrying out the provisions 
of this section, there is hereby appropriated from 
the general fund for the fiscal year ending June 
thirtieth, one thousand nine hundred and forty- 
six, to the North Carolina medical care commis- 
sion the sum of fifty thousand dollars ($50,000.00). 
The state treasurer shall set up on his records an 
account to which shall be deposited said amount, 
and from which withdrawals shall be made upon 
vouchers made by the state auditor upon request 
of the North Carolina medical care commission. 
This appropriation shall not lapse at the end of 
any biennium, but shall remain available for the 
purposes herein stated. 

The North Carolina medical care commission 
is hereby authorized and empowered to establish 
and promulgate rules and regulations fixing fair 
and reasonable standards, systems and_ plans 
whereby physicians, dentists, pharmacists, and 
nurses receiving loans under this section shall re- 

ceive a credit on the principal and/or interest of 
such loan in an amount fixed by such commission 
for each year, or other period of time as fixed by 
regulation, of practicing his or her profession in 
a rural area as defined in this section. (1945, c. 
1096; 1947, c. 933,.s. 2: 1949..c. 1019.) 

Editor’s Note.—The 1947 amendment rewrote the first par- 
agraph to make it applicable to students who may wish to 
become dentists, pharmacists or nurses. 
The 1949 amendment added the last paragraph, 

§ 131-122. Expansion of medical school of the 
University of North Carolina.—In order to carry 
forward the state-wide plan of hospital and medi- 
cal care, the board of trustees of the University of 
North Carolina, by and with the approval of the 
governor and the North Carolina medical care 

commission is hereby authorized and empowered 
to expand the two-year medical school of the 
University of North Carolina into a standard four- 
year medical school. The North Carolina medical 
care commission is authorized and directed to 
make a complete survey of all factors involved in 
determining the location of the expanded medical 
school, giving especial attention to the advantages 
and disadvantages of locating said school in one 
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of the large cities of the state, and shall render a 

report of their findings to the governor and board 

of trustees of the University of North Carolina. 

Provided that no action shall be taken under 

this provision of this section, other than the work 

of the commission, until a survey has been made 

and a report submitted to the governor and medi- 

cal care commission by the Rockefeller Founda- 

tion or some other accredited agency with expe- 

rience in the field of surveying large areas in con- 

nection with medical education and medical care. 

The report of such agency is to be submitted to 

the governor and the medical care commission in 

a reasonable time in advance of the report of the 

governor and the commission to the board of trus- 

tees. (1945, c. 1096.) 

§ 131-123. Appropriations for expenses of the 
North Carolina medical care commission.—In 

order to provide funds for the expenses of the 

North Carolina medical care commission, there is 

hereby appropriated from the general fund for the 

fiscal year ending June thirtieth, one thousand 

nine hundred and forty-six, the sum of fifty thou- 

sand dollars ($50,000.00) and for the fiscal year 
ending June thirtieth, one thousand nine hundred 

and forty-seven, the sum of fifty thousand dollars 

($50,000.00). (1945, c. 1096.) 

§ 131-124. Medical training for negroes.—The 
North Carolina medical care commission shall 

make careful investigation of the methods for pro- 

viding necessary medical training for negro stu- 

dents, and shall report its findings to the next ses- 

sion of the general assembly. In addition to the 

benefits provided by § 116-110, the North Carolina 
medical care commission is hereby authorized to 
make loans to negro medical students from the 
fund provided in § 131-121, subject to such rules, 

regulations, and conditions as the commission may 

prescribe. (1945, c. 1096.) 

§ 131-125. Acceptance of gifts, grants and dona- 
tions.—The North Carolina medical care commis- 
sion is hereby authorized and empowered to 
accept and administer gifts, grants, or donations 

which may be made by the federal government or 
by any person, firm, or corporation for the pur- 
pose of carrying out the objects of this article, 

provided the acceptance of such gifts, grants, or 
donations shall be made without requiring the sur- 
render of authority or control in the administra- 
tion thereof by the North Carolina medical care 
commission. (1945, c. 1096.) 

§ 131-126. Hospital care associations.—The North 
Carolina medical care commission is hereby au- 
thorized to encourage the development of group 
insurance plans, the blue cross plan, and other 

plans which provide for insurance for the public 

against the costs of disease and illness. (1945, c. 
1096.) 

Art. 183A. Hospital Licensing Act. 

§ 131-126.1. Definitions.—As used in this article: 
(a) “Hospital” means an institution devoted pri- 

marily to the rendering of medical, surgical, ob- 
stetrical, or nursing care, which maintains and op- 
erates facilities for the diagnosis, treatment or 
care of two or more nonrelated individuals suf- 
fering from illness, injury or deformity, or where 
obstetrical or other medical or nursing care is 
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rendered over a period exceeding twenty-four 

hours. 
The term “hospital” for clarification purposes, 

includes, but not by way of limitation, an institu- 
tion that receives patients and renders for them 
diagnostic, medical, surgical and nursing care; 
and “hospital” means also an allied institution that 
provides for patients diagnostic, medical, surgical 
and nursing care in branches of medicine such 
as obstetric, pediatric, orthopedic, and eye, ear, 
nose, and throat and cardiac services, and in the 
diagnosis and treatment of mental and neurologi- 
cal ailments, and in the diagnosis and treatment 
and care of chronic diseases and transmissible dis- 

eases. 
The term “hospital” as used in this article does 

not apply to a welfare institution, the primary 
purpose of which is to provide domiciliary and/or 
custodial care to its residents, and it does not 
apply to an infirmary which such institution may 
maintain to provide medical and nursing care for 
its residents. 

Further to distinguish a “hospital” from a ‘“‘wel- 
fare institution,” as the term is used in this arti- 

cle, the latter means orphanages; penal and cor- 
rectional institutions; homes for the county or 
city poor, aged, and infirm; nursing homes for 
the mentally and physically infirm; homes for the 
aged; and convalescent and rest homes; and 
homes for pregnant women who require public 
assistance and/or custodial care or obstetrical and 
nursing care in such home, or nursing care prior 
to or subsequent to delivery in a “hospital”. 

(b) “Person” means any individual, firm, part- 
nership, corporation, company, association, or 
joint stock association; and includes any trustee, 
receiver, assignee or other similar representative 

thereof. 
(c) “Governmental unit” means the state, or 

any county, municipality, or other political subdi- 
vision or any department, division, board or other 
agency of any of the foregoing. 

(d) “Commission” means the North Carolina 
medical care commission as established by chapter 
1096 of the Session Laws of 1945, as amended, and 
as the same may be hereafter amended. (1947, ¢. 
933, s. 6; 1949, c. 920, s. 1.) 
Editor’s Note.—The 1949 amendment rewrote subsection 

@. > 

§ 131-126.2. Purpose.—The purpose of this ar- 
ticle is to provide for the development, establish- 
ment and enforcement of basic standards 

(1) for the care and treatment of individuals in 
hospitals and 

(2) for the construction, maintenance and op- 
eration of such hospitals, which, in the light of 
existing knowledge, will ensure safe and adequate 
treatment of such individuals in hospitals, pro- 
vided, that nothing in this article shall be con- 
strued as repealing any of the provisions of arti- 
cle 27 of chapter 130 of the General Statutes of 
North Carolina. (1947, ec. 933, s. 6.) 

§ 131-126.8, Licensure.—After July 1st, 1947, 
no person or governmental unit, actine severally 
or jointly with any other person or governmental 
unit shall establish, conduct or maintain a hospital 
in this state without a license. (1947, c. 933, s. 6.) 

§ 131-126.4. Application for license.—Licenses 
shall be obtained from the commission. Applica- 

tions shall be upon such forms and shall contain 
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such information as the said commission may rea- 
sonably require, which may include affirmative 
evidence of ability to comply with such reasonable 

standards, rules and regulations as may be law- 
fully prescribed hereunder. (1947, c. 933, s. 86; 
1949, c. 920, s. 3.) 
Editcr’s Note.—The 1949 amendment struck out the for- 

mer last sentence relating to license fee accompanying ap- 
plication. 

§ 131-126.5. Issuance and renewal of license.— 
Upon receipt of an application for license, the 

commission shall issue a license if it finds that the 
applicant and hospital facilities comply with the 
provisions of this article and the regulations of the 
said commission. Each such license, unless sooner 
suspended or revoked, shall be renewable annualiy 

without charge upon filing of the license, and ap- 
prova! by the commission, of an annual report up- 
on such uniform dates and containing such infor- 
mation in such form as the commission shall pre- 
scribe by regulation. Each license shall be issued 
only for the premises and persons or governmental 
units named in the application and shall not be 
transferable or assignable except with the written 
approval of the commission. Licenses shall pe 
posted in a conspicuous place on the licensed 
premises as prescribed by regulation of the said 
commission. (1947, c. 933, s. 6; 1949, c. 920, s. 4.) 

Editor’s Note.—The 1949 amendment struck out the 
words “and the license fee’ formerly appearing after the 
word “license” in Jine one, 

§ 131-126.6. Denial or revocation of license; 
hearings and review.—The commission shall have 
the authority to deny, suspend or revoke a license 
in any case where it finds that there has been a 
substantia: failure to comply with the provisions 
of this article or the rules, regulations or mini- 
mum standards promulgated under this article. 

Such denial, suspension, or revocation shall be 
effected by mailing to the applicant or licensee by 
registered mail, or by personal service of, a notice 
setting forth the particular reasons for such ac- 
tion. Such denial, suspension, or revocation shall 
become effective thirty days after the mailing or 
service of the notice, unless the applicant or li- 
censee, within such thirty-day period shall give 
written notice to the commission requesting a 
hearing, in which case the notice shall be deemed 
to be suspended. If a hearing has been requested, 
the applicant or licensee shall be given an oppor- 
tunity for a prompt and fair hearing before the 
commission. At any time at or prior to the hear- 
ing, the commission may rescind the notice of de- 
nial, suspension or revocation upon being satis- 
fied that the reasons for the denial, suspension, or 
revocation have been or will be removed. On the 
basis of any such hearing, or upon default of the 
applicant or licensee the determination involved in 
the notice may be affirmed, modified, or set aside, 
by the commission. A copy of such decision, set- 
ting forth the finding of facts and the particular 
reasons for the decision shall be sent by registered 
mail, or served personally upon, the applicant or 
licensee. The decision shall become final thirty 
days after it is so mailed or served, unless the 
applicant or licensee, within such thirty-day pe- 
riod, appeals the decision to the court, pursuant 
to § 131-126.14 hereof. 
The procedure governing hearings authorized 

by this section shall be in accordance with rules 
promulgated by said commission with the advice 
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of the hospital advisory council. A full and com- 
plete record shall be kept of all proceedings, and 
all testimony shall be reported but need not be 
transcribed unless the decision is appealed pursu- 

ant to § 131-126.14 hereof. A copy or copies of 
the transcript may be obtained by an interested 
party on payment of the cost of preparing such 
copy or copies. Witnesses may be subpoenaed by 
either party and shall be allowed fees at a rate 
prescribed by the aforesaid rules. (1947, c, 933, 
Ss. 6.) 

§ 131-126.7. Rules, regulations and enforcement. 
—The commission with the advice of the hospital 
advisory council, shall adopt, amend, promulgate 
and enforce such rules, regulations and standards 
with respect to the different types of hospitals to 
be licensed hereunder as may be designed to fur- 
ther the accomplishment of the purposes of the 
article. (1947, c. 933, s. 6.) ’ 

§ 131-126.8. Effective date of regulations.—Any 
hospital which is in operation at the time of pro- 
mulgation of any applicable rules or regulations 
or minimum standards under this article shall be 
given a reasonable time, not to exceed one year 
from the date of such promulgation, within which 
to comply with such rules and regulations and 
minimum standards, (1947, c. 933, s. 6.) 

§ 131-126.9. Inspections and consultations, — 
The commission shall make or cause to be made 
such inspections as it may deem necessary. The 
commission may delegate to any state officer, 
agent, board, bureau or division of state govern- 
ment authority to make such inspections as the 
commission may designate and according to rules 
and regulations promulgated by the commission. 
The commission may revoke such delegated au- 
thority in its discretion and make its own inspec- 
tions according to the powers granted hereunder. 
The commission may prescribe by regulations that 
any licensee or prospective applicant desiring to 
make specified types of alteration or addition to 
its facilities or to construct new facilities shall be- 
fore commencing such alteration, addition or new 
construction, submit plans and specifications there- 
for to the commission for preliminary inspection 
and approval or recommendations with respect to 
compliance with the regulations and standards 
herein authorized. (1947, c. 933, s. 6.) 

§ 131-126.10. Hospital advisory council.—The 
commission may appoint a hospital advisory coun- 
cil which shall consist of the executive secretary 
of the commission who shall serve as chairman 
ex officio, the commissioner of the state board of 
public welfare, ex officio, the state health officer, 
éx officio, the superintendent of mental hygiene, 
ex officio, and the following: One or more indi- 
viduals of recognized ability in the field of hos- 
pital administration; one or more individuals of 
recognized ability in the fields of medicine and 
surgery, nursing, welfare, public health, architec- 
ture, o1 allied professions in the field of health; 
one or more individuals with broad civic interests 
representing consumers of hospital services. 

In each of these three aforesaid groups, mem- 
bers shall be appointed for terms of one, two, 
three and four years respectively, and their suc- 
cessors shall be appointed for terms of four years, 
except when appointed to complete an unexpired 
term. Members whose terms expire shall hold 
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office until appointment of their successors. The 

members of the hospital advisory council to the 

North Carolina medical care commission shall re- 

ceive a per diem of seven dollars ($7.00) and nec- 

essary travel expenses except that this shall not 

apply to members of the hospital advisory coun- 

cil who are representatives of a state agency or 

department and who receive a regular salary paid 

by appropriations to their agency or department, 

but such representatives of such state agencies or 

departments shall be entitled to necessary sub- 

sistence and travel expenses. (1947, c. 933, s. 6.) 

§ 131-126.11. Functions of hospital advisory 

council.—_The hospital advisory council shall have 

the following responsibilities and duties: 

(a) To consult and advise with the commission 

in matters of policy affecting administration of 

this article, and in the development of rules, reg- 

ulations and standards provided for hereunder. 

(b) To review and make recommendations 

with respect to rules, regulations and standards au- 

thorized hereunder prior to their promulgation by 

the commission as specified herein. The council 

shall meet not less than once each year, and ad- 

ditionally at the call of the chairman or at the re- 

quest of any five of its members. (1947, c. 933, 

s. 6.) 

§ 181-126.12, Information confidential, — Infor- 

mation received by the commission through filed 

reports, inspection, or as otherwise authorized un- 

der this article, shall not be disclosed publicly in 

such manner as to identify individuals or hospitals, 

except in a proceeding involving the question of 
licensure or the denial, suspension or revocation 
of a license. (1947, c. 933, s. 6.) 

§ 131-126.13. Annual report of commission. — 
The commission shall prepare and publish an an- 

nual report of its activities and operations under 

this article. (1947, c. 933, s. 6.) 

§ 131-126.14. Judicial review.—Any applicant or 
licensee who is dissatisfied with the decision of the 
commission as a result of the hearing provided in 
§ 131-126.6 may, within thirty (30) days after the 
mailing or serving of notice of the decision as 
provided in said section, file a notice of appeal to 
the superior court in the office of the clerk of the 
superior court of the county in which the hospital 

is located or to be located, and serve a copy of 

said notice of appeal upon the commission. There- 
upon the commission shall promptly certify and 
file with the court a copy of the record and deci- 
sion, including the transcript of the hearings on 

which the decision is based. Findings of fact by 
the commission shall be conclusive unless con- 
trary to the weight of the evidence but upon good 
cause shown the court may remand the case to the 
commission to take further evidence, and the com- 
mission may thereupon make new or modified 
findings of facts or decision. The court shall 
have power to affirm, modify or reverse the deci- 

sion of the commission and either the applicant or 
licensee o1 the commission may appeal to the su- 
preme court. Pending final disposition of the 
matter the status quo of the applicant or licensee 
shall be preserved, except as the court shall other- 
wise order in the public interest. (1947, c. 933, 
s. 6.) 

§ 131-126.15. Penalties—Any person establish- 
ing, conducting, managing, or operating any hos- 
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pital without a license shall be guilty of a misde- 

meanor, and upon conviction thereof shall be li- 

able to a fine of not more than fifty dollars ($50.00) 

for the first offense and not more than five hun- 

dred dollars ($500.00) for each subsequent offense, 

and each day of a continuing violation after con- 

viction shall be considered a separate offense. 

(1947, c. 933, s. 6.) 

§ 131-126.16. Injunction.—Notwithstanding the 

existence or pursuit of any other remedy, the com- 

mission may, in the manner provided by law, main- 

tain an action in the name of the state for injunc- 

tion or other process against any person of gov- 

ernmental unit to restrain or prevent the estab- 

lishment, conduct, management or operation of a 

hospital without a license. (1947, c. 933, s. 6.) 

§ 181-126.17. Article not applicable to §§ 122-72 

to 122-75.—The provisions of this article shall not 

apply to §§ 122-72 through 122-75, inclusive, ot 

the General Statutes, which give to the state 

board of public welfare, in addition to other re- 

sponsibilities, authority to license privately owned 

and operated hospitals for the mentally disordered. 

(1947, c. 933, s. 6; 1949, c. 920, s. 2.) 
Editor’s Note.—The 1949 amendment rewrote this section. 

Art. 13B. Additional Authority of Subdivi- 

sions of Government to Finance Hospital 
Facilities. 

§ 131-126.18. Desnitions—As used in this arti- 

cle: (a) “Municipality” means any county, city, 

town or other political subdivision of this state, or 

any hospital district created pursuant to article 
13C of chapter 131 of the General Statutes. 

(b) “Municipal” means pertaining to a munici- 
pality as herein defined. 

(c) “Hospital facility’ means any type of hos- 
pital, clinic or public health center, housing or 
quarters for local public health departments, 1n- 
cluding relating facilities such as laboratories. 
out-patient departments, nurses’ home and train- 
ing facilities, and central service facilities oper- 

ated in connection with hospitals. 
(d) “Non-profit association” means any corpo- 

ration or association, no part of the net earnings 

of which inures or may lawfully inure to the bene- 
fit of any private shareholder or individual. 

(e) “Governing authority of hospital district” 
means the board of county commissioners of any 
county in which there is located wholly within 
the boundaries of the county a hospital district 
created under the provisions of article 13C of 
chapter 131 of the General Statutes. (1947, c. 933, 

§.'6; 1949, c. 766, ss. 1,°2, 4.) 
Editor’s Note.—The 1949 amendment added at the end of 

subsection (a) the words “‘or any hospital district created 
pursuant to article 13C of chapter 131 of the General Stat- 
utes.” It inserted in, subsection (c) the words ‘housing 
or quarters for local public health departments.” It also 

added subsection (e). 
Use of Funds for Hospital ‘“Buildings.”—Where the reso- 

lution of the county commissioners in submitting to a vote 
the question of issuing bonds for a public hospital uses the 
word “buildings,” and it is later found that a surplus will 
remain after the erection and equipment of the main hos- 

pital building, such surplus may be used for the purpose of 

erecting on the hospital grounds a home for nurses, techni- 

cians and others engaged in essential employment incidental 

to the proper operation of the hospital. Worley v. John- 

ston County, 231 N. C. 592, 58 S. E. (2d) 99. 

§ 131-126.19. Purpose.—It is the purpose of this 
article to confer additional authority upon munic- 
ipalities for the furnishing of hospital, clinic and 
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similar services to the people of this state, through 
the construction, operation, and maintenance of 

hospital facilities and otherwise; and to this end to 
authorize municipalities to cooperate with other 

public and private agencies and with each other, 

and to accept assistance from agencies of this state 
or the federal government or from other sources. 

This article shall be liberally construed to effect 
these purposes. (1947, c. 933, s. 6.) 

§ 131-126.20. General powers of municipalities 
in the construction, acquisition, operation and 
maintenance of hospital facilities—(a) In addition 
to authority provided by existing laws, every mu- 
nicipality is authorized, out of any appropriations 
or other moneys made available for such pur- 
poses, to construct, operate, and maintain hos- 
pital facilities. For such purposes the municipal- 
ity may use any available property that it may 
now or hereafter own or control and may, by 

purchase, grant, gift, devise, lease, condemnation 
or otherwise, acquire real or personal property or 
any interest therein. The municipality may make 
reasonable charges for the use of any such hos- 
pitai facilities or may make them available with- 
out charge to such classes of persons as it con- 
siders necessary or desirable to carry out the pur- 
poses of this article. 

(b) Any municipality may, by purchase, gift, 
devise, lease, condemnation or otherwise, acquire 
any existing hospital facilities. 

(c) Any municipality may enter into a contract 
or other arrangement with any other municipality 
or other public agency of this or any other state 

o1 of the United States or with any individual, 
private organization or non-profit association for 
the provision of hospital, clinic, or similar serv- 
ices. Pursuant to such contract or other arrange- 
ment, the municipality may pay for such services 
out of any appropriations or other moneys made 
available for such purposes. A municipality may 
lease any hospital facilities to any non-profit asso- 

ciation on such terms and subject to such condi- 

tions as will carry out the purposes of this article. 
(1947, c. 933, s. 6.) 

Siated in Trustees of Watts Hospital vy. Board of Com’rs, 
231 N. C. 604, 58 S. E. (2d) 696. 

§ 131-126.21. Board of managers.—Any author- 
ity vested by this article in the municipality for 

the planning, establishment, construction, mainte- 
nance or operation of hospital facilities may be 
vested by resolution of the governing body of the 
municipality in an officer or board or other mu- 

nicipal agency whose powers, duties, compensa- 
tion, and tenure shall be prescribed in the resolu- 
tion; provided, however, that the expense of such 

planning, establishment, construction, mainte- 
nance or operation shall he a responsibility of the 
municipality. (1947, c. 933, s. 6.) 

Cited in Trustees of Watts Hospital v. Board of Com’rs, 
ol Nw. 604,, 58°S." E- (2d)! “696. 

§ 131-126.22. Appropriations and taxation.—(a) 
The governing body of any municipality having 
power to appropriate and raise money is hereby 

authorized to appropriate and to raise by taxation 

and otherwise sufficient moneys to carry out the 
provisions and purposes of this article. 

(b) Notwithstanding any constitutional limita- 
tion or limitation provided by any general or spe- 
cial law, taxes may be levied by the governing 
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body of a municipality for the special purposes of 
this article, for which special approval is hereby 
given, provided that the levy of such taxes shall 
be approved by the vote of a majority of the quali- 
fied voters of such municipality who shall vote on 
the question of levying such taxes in an election 
held for such purpose. Such election as to counties 
may be held at the same time and in the same 
manner as elections held under the provisions of 
article 9 of chapter 153 of the General Statutes, the 
same being designated as the County Finance Act, 
beginning with § 153-69 of the General Statutes 
and sections following, or such election as to cities 
and towns may be held under the Municipal Fi- 
nance Act, the same being article 28 of chapter 
160 of the General Statutes, beginning with § 160- 
377 of the General Statutes and sections follow- 
ing, or said elections may be held at any time 
fixed by the governing body of the municipality. 
(1947, c. 933, s. 6; 1949, c. 497, s. 5.) 
Editer’s Note.—The 1949 amendment, effective March 22, 

1949, «ewrote the proviso at the end of the first sentence 
of subsection (b). See § 153-92.1. 

§ 131-126.23. Financing cost of construction, ac- 
quisition and improvement; bond issues.—(a) The 
cost of planning and acquiring, establishing, de- 
veloping, constructing, enlarging, improving, or 
equipping any hospital facility or the site thereof 
may be paid for by appropriation of moneys avail- 

able therefor or wholly or partly from the proceeds 
of the sale of bonds or other obligations of the 
municipality as the governing body of the munici- 
pality shall determine. For such purposes a 
county may issue general obligation bonds, as au- 
thorized by the County Finance Act, the same be- 
ing article 9 of chapter 153 of the General Stat- 
utes and a city or town as authorized by the Mu- 
nicipal Finance Act, the same being subchapter 
III of chapter 160 of the General Statutes and 
consisting of articles 25, 26, 27, 28, 29, 30, 31 and 
82 of chapter 160 of the General Statutes, and any 
municipality may issue revenue bonds as author- 
ized by article 34 of chapter 160 of the General 
Statutes, the same being designated as the Reve- 
nue Bond Act of 1938. 

(b) Notwithstanding any limitations provided 
by the constitution or by any general or special 
law as to the amount of bonds or obligations that 
may be issued, a municipality may issue bonds or 

obligations in excess of any such limitations for 
the purposes authorized by this article; provided, 
that such amount in excess of such constitutional 
limitation is referred to and approved by a major- 
ity of the qualified voters of said municipality vot- 
ing in an election on such question. 

(c) Notwithstanding any constitutional limita- 
tion or limitation provided by any general or spe- 
cial law, taxes may be levied by the governing 
body oi a municipality for the purpose of financ- 
ing the cost of operation, equipment and mainte- 
nance of any hospital facility authorized by this 
article; and the special approval of the general 
assembly is hereby given for the levying of taxes 

for such purposes; provided, that the levy of 
such taxes shall be approved by the vote of 
a majority of the qualified voters of such munic- 
ipality who shall vote on the question of levy- 

ing such taxes in an election held for such 
purpose. The rate or amount of such taxes 

for which a levy may be made hereunder shall be 
determined by the governing body of the munici- 
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pality; and a ballot shall be furnished to each 

qualified voter at said election, which ballot may 

contain the words “For Hospital Facility Mainte- 

nance Tax (Briefly stating any other pertinent 1n- 

formation),” and “Against Hospital Facility Main- 

tenance Tax (Briefly stating any other pertinent 

information),” with squares in front of each prop- 

osition, in one of which squares the voter may 

make a cross mark (X); but any other form of 

bellot containing adequate information ana prop- 

erly stating the question to be voted upon shall 

be construed as being in compliance with this sub- 

section. Such election as to counties may be held 

at the same time and in the same manner as elec- 

tions held under article 9 of chapter 153 of the 

General Statutes, the same being designated as 

the County Finance Act, beginning with § 153-69 

of the General Statutes and sections following, or 

such election as to cities and towns may be held 

under the Municipal Finance Act, the same being 

article 28 of chapter 160 of the General Statutes, 

beginning with § 160-377 of the General Statutes 

and sections following, or said elections may be 

held at any time fixed by the governing body of 

the municipality. The question of levying a tax 

for the operation and maintenance of hospital fa- 

cilities as provided by this subsection may be sub- 

mitted at the same time the question of issuing 

bonds is submitted as provided in this article or 

the question of a levy of taxes for operation and 

maintenance purposes may be submitted in a sep- 

arate election according to the discretion and 

judgment of the governing body of the municipal- 

ity. (1947, c. 933, s. 6; 1949, c. 497, s. 6.) 

Editor’s Note.—The 1949 amendment, effective March 22, 

1949, rewrote the proviso at the end of the first sentence of 

subsection (ce). See § 153.92.1. For brief comment on the 

amendment, see 27 N. C. Law Rev. 454. 
Quoted in Trustees of Watts Hospital v. 

Com’rs, 231 N. C. 604, 58 S. E. (2d) 696. 

§ 131-126.24. Condemnation.—In the condemna- 

tion of property authorized by this article, the mu- 

nicipality shall proceed in the manner provided in 

chapter 40 of the General Statutes of North Car- 

olina, or the charter of the municipality. For the 

purpose of making surveys and examinations rel- 

ative to any condemnation procedures, it shall be 

lz: wful to enter upon any land doing no unneces- 
sary damage. Notwithstanding the provisions of 
any other statute or of any applicable municipal 
charter, the municipality may take possession of 
any property to be condemned at any time after 

commencement of the condemnation procedure. 
The municipality shall not be precluded from 
abandonment of the condemnation of any such 
property in any case where possession thereof has 
not been taken. (1947, c. 933, s. 6.) 

§ 131-126.25. Federal and state aid.—(a) Every 
municipality or non-profit association is author- 
ized to accept, receive, receipt for, disburse and 
expend federal and state moneys and other mon- 

eys, public or private, made available by grant, 
loan, gift or devise, to accomplish, in whole or in 
part, any of the purposes of this article. All fed- 
eral moneys accepted under this section shall be 

accepted and expended by a municipality or non- 

profit association upon such terms and conditions 

as are prescribed by the United States and as are 
consistent with state law; and all state moneys 

accepted under this section shall be accepted and 
expended by the municipality or non-profit asso- 

Board of 
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cation upon such terms and conditions as are pre- 
scribed by the state and/or North Carolina medical 
care commission. Unless otherwise prescribed by 
the agency from which such moneys were received, 
the chief financial officer of the municipality shall, 
on its behalf, deposit all moneys received pursu- 
ant to this section and shall keep them in separate 
funds designated according to the purposes for 
which the moneys were made available, in trust 
for such purposes. 

(b) Out of funds made available by the state, 
the North Carolina medical care commission shall 
make grants-in-aid, as provided in this subsec- 
tion, to municipalities and/or non-profit associa- 
tions to acquire real estate and construct thereon 
hospital facilities, including the reconstruction, re- 
modeling or addition to any hospital facilities 
which have been or may be acquired by such mu- 
nicipalities and/or non-profit associations for use 
as community hospitals. The amount of state 
funds to be granted hereunder shall be determined 
in each case by the North Carolina medical care 
commission in accordance with standards, rules 
and regulations as determined by the North Car- 
olina medical care commission. 

Application for a grant under this subsection 
shall be made to the North Carolina medical care 
commission by any municipality, acting separately 
or with one or more other municipalities, or by 
any non-profit association, on such forms and in 
such manner as may be prescribed by the North 
Carolina medical care commission. The North 
Carolina medical care commission may establish 
such reasonable requirements for approval as it 

deems necessary or desirable to effectuate the pur- 
poses of this. article. The North Carolina medi- 
cal care commission shall give preference to appli- 
cations in accordance with their priority in the 
hospital construction program established pursu- 
ant to the Federal Hospital Survey and Construc- 
t1onwAct.2 (1947 ca983hess 6.) 

§ 131-126.26. Municipal aid—If the governing 

body of any municipality determines that the pub- 
lic interest and the interests of the municipality 
will be served by aiding another municipality or 
municipalities or a nonprofit association or non- 
profit associations to provide physical facilities 
for furnishing hospital, clinic, or similar services 
to the people of the municipality, such munici- 
pality may render such aid by gift of real or per-. 
sonal property, or lease or loan thereof with or 
without rental or charge, or by gift of money, or 
loan thereof with or without interest. For the 
purpose of raising money to be given or loaned 
as aforesaid, such municipality shall have power to 
levy taxes as provided in § 131-126.22 and to issue 
general obligation bonds as provided in § 
131-126.23, as though such taxes were to be levied 
and such bonds were to be issued to finance hos- 
pital facilities owned by the municipality. No 
bonds shall be issued under this section, however, 
except for the construction of new buildings, the 
expansion, remodeling and alteration of existing 
buildings, and the equipment of buildings, or for 
one or more of said purposes. For the purpose 
of applying the provisions of the County Finance 
Act and the Municipal Finance Act to bonds au- 
thorized by this section, the bonds shall be deemed 
to be bonds issued to finance public buildings 
owned by the municipality issuing the bonds. The 
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special approval of the General Assembly is here- 
by given for the levying of the taxes authorized 
by this section, including taxes sufficient to pay 
the principal of and the interest on bonds issued 
under this section. The proceeds of the sale of 
such bonds may be expended by the municipality 
that issues them or by the municipality or mu- 
nicipalities or nonprofit association or nonprofit 
associations in aid of which the bonds are issued, 
as may be determined by the governing body of the 
municipality that issued the bonds. If any build- 
ing for which bonds are issued under this section 
shall, prior to the final date of maturity of the 
bonds, cease for 90 days or more to be used for 
the purpose of furnishing hospital, clinic, or simi- 
lar services to the people of the municipality that 
issued the bonds, or ceased to be owned by a mu- 
nicipality or a nonprofit association, the municipal- 
ity that issued the bonds shall be entitled to re- 
cover from the owners of such building, or from 
their predecessors entitled since the date of the 
bonds issued for such building, the amount of 
such bonds remaining outstanding and unpaid. 
Such right of recovery shall, however, be subordi- 
nate to any claim of the United States on account 
of aid in financing such building. Any municipal- 
ity that grants aid under this section may require 
assurance from the grantee that the grantee will 
furnish hospital, clinic, or similar services during 
a specified period to the people of the municipality 
that grants such aid. Such assurance may be 
given by lease, deed of trust, mortgage, contract 
to convey, lien, trust indenture, or other means. 

(1947, c. 933, s. 6; 1951, c, 1143, s. 1.) 
Editor’s Note.—The 1951 amendment rewrote this section. 
Title to Hospital—By virtue of this section the acquisi- 

tion of title to a hospital by the county is not a condition 

precedent to the extension of aid by the municipality. Trus- 

tees of Watts Hospital v. Board of Com’rs, 231 N. C. 604, 

58 S. E. (2d) 696. 

§ 181-126.27. Joint operations. — All powers, 

privileges and authority granted to any municipal- 

ity by this article may be exercised and enjoyed 

jointly with any other municipality. To this end 

any two or more municipalities may enter into 

agreements with each other for the acquisition, 

construction, improvement, maintenance, or opera- 

tion of hospital facilities. Such agreement may 

provide for: 
(a) The appointment of a board, composed of 

sepresentatives of the parties to the agreement, to 

supervise and manage such hospital facilities; 

(b) The authority and duties of such board and 

the compensation of its members; 

(c) The proportional share of the costs of ac- 

quisition, construction, improvement, maintenance, 

or operation of the hospital facilities and the pro- 

vision of funds therefor; 

(d) Duration, amendment, and termination of 

the agreement and the disposition of property on 

its termination; and 

(e) Such other matters as are necessary or de- 

sirable in the premises. (1947, c. 933, s. 6.) 

§ 131-126.28. Public purpose; county and mu- 

nicipal purpose.—The acquisition of any land or 

interest therein pursuant to this article, the plan- 

ning, acquisition, establishment, development, con- 

struction, improvement, maintenance, equipment, 

operation, and regulation of hospital facilities and 

the exercise of any other powers herein granted 

to municipalities, to be severally or jointly exer- 
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cised, are hereby declared to be public and gov- 
ernmental functions, exercised for a public pur- 
pose, and matters of public necessity; and in the 
case of any county, are declared to be county 
functions and purposes as well as public and gov- 
ernmental; and in the case of any municipalities 
other than a county, are declared to be municipal 
functions and purposes as well as public and gov- 
ernmental. All land and other property and priv-~ 
ileges acquired and used by or on behalf of any 
county or other municipality in the manner and 
for the purpose enumerated in this article shall 
and are hereby declared to be acquired and used 
for public and governmental purposes as a matter 

of publie necessity, and for county or municipal 
purposes, respectively. (1947, c. 933, s. 6.) 

§ 131-126.29. Implied incidental powers.—In ad- 
dition to the general and special powers conferred 
by this article, every municipality is authorized to 
exercise such powers as are necessarily incidental 
to the exercises of such general and special pow- 
ers. All powers granted by this article to munici- 
palities are specifically declared to be granted to 
the counties of this state, any other statute to the 
contrary notwithstanding. (1947, c. 933, s. 6.) 

§ 131-126.30. Short title—This article may be 
cited as the ‘“Muhicipal Hospital Facilities Act.” 
(1947, c. 933, s. 6.) 

Art. 18C. Creation of Hospital Districts with 
Authority to Issue Bonds and Levy Taxes 

for Hospital Purposes. 

§ 131-126.31. Petition for formation of hos- 
pital district; hearing.—Upon receipt of a petition 
signed by not less than one hundred citizens of 
the territory described in such petition, praying 
that such territory be created into a hospital dis- 
trict and that bonds and/or notes be issued under 
the provisions of this article, the North Carolina 
medical care commission, with the approval of 

the board of county commissioners of the county 
in which such proposed hospital district is located, 
shall cause notice to: be given by posting at the 
courthouse door, and at three public places in 
such proposed hospital district, and by three 

weekly publications in a newspaper circulating in 
such proposed hospital district, that on a date to 
be named in such notice, which shall not be 
earlier than twenty days after the first posting 
and publication of stich notice, it will hold a pub- 
lic hearing at a designated place within the pro- 

posed hospital district or some designated place 
within the county in which the district is to be 
created, upon the question of creating a hospital 
district comprising the territory described in such 
petition and set forth in such notice, and that any 
taxpayer or other interested person may appear 
and be heard at the time and place set forth in 
such notice. At the time and place set forth in 
such notice, the North Carolina medical care 
commission, or its duly authorized representative 
who shall be a member of said commission, shall 
hear all interested persons and may adjourn the 
hearing from time to time. (1949, c. 766, s. 5.) 

§ 131-126.32. Result of hearing; name of dis- 
trict—The North Carolina medical care commis- 
sion may deny such petition, or it may grant such 
petition and enter an order creating a hospital 
district, comprising either the territory described 
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in such petition or a part of such territory and 

additional territory, and the order of the North 

Carolina medical care commission creating such 

hospital district shall define the boundaries there- 

of: Provided, however, that all the territory eim- 

braced in a new hospital district shall be located 

jn one county. Each hospital district so created 

shall be designated by the North Carolina medi- 

cal care commission as the “ Hospital 

District of County,” inserting in the 
blank spaces some name identifying the locality 

and the name of the county. 
Before any petition has been filed requesting 

authorization to issue bonds or levy any tax as 
provided by this article, the North Carolina med- 
ical care commission is authorized and empowered 
to change or alter the boundary lines of any hos- 

pital district heretofore created for the purpose 
of excluding territory from such hospital district. 
The procedure for excluding territory from any 
hospital district shall be the same procedure 
provided in this article for the creation of a hos- 
pital district and as set forth in this section, as 

well as § 131-126.31. The petition shall show the 
boundaries of the territory to be excluded from 
such hospital district, and the North Carolina 
medical care commission, after hearing, may grant 

such petition and enter an order excluding such 
territory from any hospital district heretofore 
created, and such order shall define the boundaries 

of the territory excluded. (1949, c. 766, s. 5; 1951, 

c. 805.) 

Editor’s Note.—The 1951 amendment added the second par- 

agraph. 
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§ 131-126.33. Election for bond issue; method 

of election—Whenever five hundred or more 
adult residents of such hospital district shall file 
with the board of county commissioners of the 

county in which such hospital district is located 
a petition requesting an election, the board of 
county commissioners shall order a special elec- 
tion to be held in any such hospital district for 

the purpose of voting upon the question of issu- 

ing bonds and/or notes and levying a sufficient 
tax for the payment thereof for the purpose of 
and/or the cost of planning and acquiring, es- 

tablishing, developing, constructing, enlarging, 
improving or equipping any type of hospital, 

clinic or public health center, including relating 
facilities such as laboratories, out-patient depart- 
ments, nurses’ homes and training facilities op- 
erated in connection with hospitals and purchas- 
ing sites in such district for any one or more ot 
said purposes, including any public or non-profit 
hospital facility. In all such elections, the board 
of county commissioners of such county shall 
designate the polling place or places, appoint the 
registrars and judges, and canvass and judicially 
determine the results of the election upon filing 
with it of the election returns by the officers 
holding the election and shall record such deter- 

mination on their records. The notice of election 
shall be given by publication at least three times 
In some newspaper published or circulating in 
such hospital district. The notice shall state the 
date of the election, the place or places at which 
the election will be held, the boundary lines of 
such hospital district unless the hospital district 
is coterminous with a township in said county 
(in which event the notice shall so state), the 
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maximum amount of bonds and/or notes to be 

issued, the purpose or purposes for which the 

bonds and/or notes are to be issued, and the fact 

that a sufficient tax will be levied on all taxable 

property within the hospital district for the pay- 

ment of the principal and interest of the bonds 

and/or notes. The first publication of the notice 

shall be at least thirty days before the election. 

A new registration of the qualified voters of such 

hospital district shall be ordered and notice of 

such new registration shall be deemed to be sufh- 

ciently given by publication once in some news- 

paper published or circulating in such hospital 
district at least thirty days before the close of 
the registration books. This notice of registra- 

tion may be considered one of three notices re- 
quired of the election. Such published notice of 
registration shall state the days on which the 
books will be open for registration of the voters 

and the place or places at which they will be 
open on Saturdays. The books of such new reg- 
istration shall close on the second Saturday be- 
fore the election. The Saturday before the elec- 
tion shall be challenge day; and except as other- 
wise provided in this article, such election shall 
be held in accordance with the laws governing 

general elections. The form of the question, as 
stated on the ballot or ballots, shall be in sub- 
stantially the words: “For the issuance of 

sya Teena es & Hospital Bonds and/or Notes, or a 
description of any other purpose named in this 
article for which bonds and/or notes may be is- 
sued, and the levying of a sufficient tax for the 
payment thereof.” Such affirmative and negative 

form may be printed upon separate ballots, or 
both thereof may be printed upon one _ ballot. 

containing squares opposite the afhrmative and 

the negative forms, in one of which squares the 
voter may make a cross [X] mark. (1949, c. 766, 

ead) 

§ 131-126.34. Canvassing vote and determining 
results.—At the close of the polls, the election 
officers shall count the votes and make returns 
thereof to the board of county commissioners, 
which board shall, as soon as practicable after the 
election, judicially pass upon the returns and 
judicially determine and declare the results of 
such election, which determination shall be spread 
upon the minutes of said board. The returns shall 
be made in duplicate, one copy of which shall be 
delivered to the board of county commissioners 
as aforesaid and the other filed with the clerk of 
the superior court of the county in which the 
hospital district is situated. The board of county 
commissioners shall prepare a statement showing 
the number of votes cast for and against the 
bonds and/or notes, and declaring the result of 
the election, which statement shall be signed by 
the chairman of the board and attested by the 
clerk, who shall record it in the minutes of the 
board and file the original in his office and pub- 
lish it once in a newspaper published or circulat- 
ing in such hospital district. (1949, c. 766, s. 5.) 

§ 131-126.35. Limitation of actions—-No right 
of action or defense founded upon the invalidity 

of such election or the invalidity of any proceed- 
ings or steps taken in the creation of such dis- 
trict or such unit shall be asserted, nor shall the 

validity of such election or the validity of the 
creation of such hospital district, or the right or 
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duty to levy sufficient tax for the payment of the 
principal and interest of such bonds and/or notes, 
be open to question in any court upon any grotnd 
whatever, except in an action or proceeding com- 

menced within thirty days after the publication 

of such statement of results as provided in the 
preceding section. (1949, c. 766, s. 5.) 

§ 131-126.36. Issuance of bonds and levy of 
taxes.—If a majority of the votes cast shall be 
in favor of the issuance of such bonds and/or 
notes and the levy of such tax, then the board 
of county commissioners may provide by resolu- 
tion, which resolution may be finally passed at 
the same meeting at which it is introduced, for 

the issuance of such bonds and/or notes, which 
bonds and/or notes shall be issued in the name 
of the county, but they shall be made payable 
exclusively out of taxes to be levied in such hos- 

pital district, except the board of county com- 
missioners may pay from county funds any part 
of the principal and interest of said bonds and/or 
notes. They shall be issued in such form and de- 
nominations, and with such provisions as to the 
time, place and medium of payment of principal 
and interest as the said board of county commis- 
sioners may determine, subject to the limitations 
and restrictions of this article. They may be 1s- 
sued as one issue, or divided into two or more 

separate issues, and in either case may be issued 
at one time or in blocks from time to time. When 
bonds are to be issued, they shall be serial bonds 
and each issue thereof shall so mature that the 
aggregate principal amount of the issue shall be 
payable in annual installments or series, begin- 
ning not more than three years after the date of 
the bonds of such issue and ending not more than 

thirty years after such date. No such install- 
ment shall be more than two and one-half times 
as great in amount as the smallest prior in- 
stallment of the same bond issue. ‘The bonds 
and/or notes shall bear interest at a rate not 
exceeding six per cent (6%) per annum, pay- 
able semi-annually, and may have interest coupons 

attached, and may be made registerable as to prin- 
cipal or as to both principal and interest, under 
such terms and conditions as may be prescribed 
by said board. They shall be signed by the chair- 
man of the board of county commissioners, and 

the seal of the county shall be affixed to or im- 
pressed upon each bond and/or note and attested 
by the register of deeds of the county or by the 
clerk of said board; and the interest coupons shall 
bear the printed, lithographed or facsimile signa- 

ture of such chairman. The delivery of bonds 
and/or notes, signed as aforesaid by officers in 
office at the time of such signing, shall be valid, 
notwithstanding any changes in office occurring 

after such signing. (1949, c. 766, s. 5.) 

§ 131-126.37. Collection and application of tax. 
—The board of county commissioners is hereby 
authorized and directed to levy annually a special 
tax, ad valorem, on all taxable property in the hos- 

pital district in which the election was held, suffi- 

cient to pay the principal and interest of the bonds 
and/or notes as such principal and interest be- 

come due. Such special tax shall be in addition 
to all other taxes authorized to be levied in such 
district or in such unit. The taxes provided for in 
this section shall be collected by the county offi- 
cer collecting other taxes and be applied solely 
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to the payment of principal and interest of such 
bonds and/or notes. (1949, c. 766, s. 5.) 

§ 131-126.38. Tax levy for operation, equipment 

and maintenance.— Upon receipt of a petition 

signed by five hundred or more adult residents of 
a hospital district, or upon request set forth in the 

petition for a bond issue, as heretofore provided 
in this article, the board of county commissioners 

of the county in which such hospital district is 
located shall cause to be levied a tax for the pur- 
pose of financing the cost of operation, equipment 

and maintenance of any hospital facility author- 
ized by this article, including any public or non- 
profit hospital facility: Provided, that the levy 
of such tax is approved by a majority of the 
qualified voters of the hospital district who shall 

vote thereon in an election held ior such purpose. 
The rate or amount of such taxes for which a 
levy may be made hereunder shall be determined 

by the board of county commissioners o{ such 

county; and a ballot shall be furnished te each 
qualified voter at said election, which ballot may 
contain the words “For Hospital Facility Mainte- 
nance Tax (Briefly stating any other pertinent in- 
formation),’ and “Against Hospital Facility Main- 
tenance Tax (Briefly stating any other pertinent 
information),” with squares in front of each 
proposition, in one of which squares the voter 
may make a cross mark [X]; but any other form 
of ballot containing adequate information and 
properly stating the question to be voted upon 

shall be construed as being in compliance with 

this section. Such election may be held at any 
time fixed by the board of county commissioners 

of such county, and the question of levying a tax 
for the operation and maintenance of hospital 

facilities, as provided by this section, may be sub- 
mitted at the same time the question of issuing 

bonds is submitted, as provided in this article, 
or the question of levying a tax for operation and 
maintenance purposes may be submitted in a sep- 
arate election according to the discretion and 
judgment of the board of county commissioners 

of the county in which the hospital district is 
located. Such election for the approval of a levy 

of taxes for costs of operation, equipment and 
maintenance of any hospital facility, as author- 

ized by this article, shall be held and conducted 

in the same manner as elections are held and 
conducted to determine the question of the is- 

suance of bonds as provided in this article. (1949, 

Ch 7667"sh 5.) 

§ 181-126.39. Article supplemental to other 
grants of authority—The powers conferred by 
this article shall be regarded as supplemental and 
in addition to powers conferred by other laws and 
shall not supplant or repeal any existing powers 
for the issuance of bonds and/or notes, or any 
provisions of law for the payment of bonds and/ 
or notes issued under such powers, or for the 
custody of moneys provided for such payment. 
(1949, c. 766, s. 5.) 

§ 181-126.40. Approval of local government 

commission.—This article shall constitute full au- 
thority for the things herein authorized and no 
proceedings, publications, notices, consents or ap- 
provals shall be required for the doing of the 
things herein authorized, except such as are here- 
in prescribed and required, and except that the 
provisions of the Local Government Act then in 
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force as to the approval of the issuance of bonds 

and/or notes and endorsements of such approval 

upon such bonds and/or notes and as to the sale 

of bonds and/or notes and the disposition of the 

proceeds, shall be applicable to the bonds and/or 

notes, authorized by this article. The proceeds 

shall be paid out only upon order of the board 

of county commissioners. (1949, c. 766, s. 5.) 

Art. 13D. Further Authority of Subdivisions of 

Government to Finance Hospital Facilities. 

§ 131-126.41. Authority to pledge, encumber or 
appropriate certain funds to secure operating 
deficits of publicly owned or nonprofit hospitals. 
—The board of county commissioners of any 
county or the governing authority of any city or 
town is hereby authorized, in its discretion, to 
pledge, encumber or appropriate funds from any 
surplus funds, unappropriated funds, or funds 
derived from profits of alcoholic beverage con- 
trol stores for the purpose of guaranteeing the 
operating deficit of any publicly owned or non- 
profit hospital. The special approval of the gen- 
eral assembly is hereby given to the above enu- 
merated appropriations and authorizations for 
such special purposes. (1949, c. 767, s. 1.) 

§ 131-126.42. Issuance of bonds and notes for 
construction, operation and securing operating 
deficits—The special approval of the general as- 
sembly is hereby given to the issuance by coun- 
ties, cities and towns of bonds and notes for the 
special purpose of building, erecting and con- 
structing any publicly owned or nonprofit hos- 
pital and for the purpose of financing the cost of 
operation, equipment and maintenance of any such 
hospital or for the purpose of securing or guar- 
anteeing any operating deficit of any such hos- 
pital, and the special approval of the general as- 
sembly is hereby given to all counties, cities and 
towns to levy property taxes for the payment of 
said bonds and notes and interest thereon. (1949, 

Cm Gieneres) 

§ 131-126.43. Tax levy for construction, opera- 
tion and securing operating deficits—vThe special 
approval of the general assembly is hereby given 
to the governing authority of any county, city or 
town for the levying of a tax on property in ad- 
dition to other taxes for general purposes, not to 
exceed ten cents (10c) on the one hundred dol- 
lars ($100.00) value of property annually for the 
purpose of financing the cost of operation, equip- 
ment and maintenance of any publicly owned or 
nonprofit hospital or to guarantee or secure the 
operating deficit of any such hospital. (1949, c. 
100, MSO?) 

§ 131-126.44. Article construed as supplementary 
to existing hospital facility laws.—The provisions 
of this article shall not be construed as repealing 
the provisions of any other statute or act author- 
izing the issuance of bonds and the levying of 
taxes for the construction, maintenance and oper- 
ation of hospitals, health centers or other hospital 

facility as the words “hospital facility’ are de- 
fined in G. S. § 131-126.18 and likewise providing 
for a vote of the qualified voters in an election 
for the approval of such bond issue or tax levy. 
This article shall be construed to be additional 
and supplementary to all statutes and provisions 
of law providing for such hospital facilities, their 
construction and operation by bond issues and tax 

GENERAL STATUTES OF NORTH CAROLINA [ 202 

levies approved by the vote of the qualified voters 
in an election and shall not be construed to re- 
peal the provisions of such statutes and laws nor 
in any manner affect existing statutes provided 
for such purposes. (1949, c. 767, s. 4.) 

Art. 14. Hospital for Spastic Children. 

§ 131-127. Creation of hospital; powers.—An 
institution, to be known and designated as, “the 
North Carolina hospital for treatment of spastic 
children,” is hereby created and such institution 
is authorized and empowered to accept and use 
donations and appropriations and do all other 

things necessary and requisite to be done in fur- 

therance of the purpose of its organization and 
existence as herein set forth. (1945, c. 504, s. 1.) 

§ 131-128. Governor to appoint board of direc- 

tors; terms of office; filling vacancies.—The gov- 
ernor shall appoint a board of directors consisting 
of nine (9) members for said hospital, three of 

whom shall be appointed for two years, three for 
four years, and three for six years, who shall hold 
their office until their successors have been ap- 
pointed. At the end of the term of office of each 
of said directors, their successors shall each be 
named for a term of six years. The governor 
shall fill all vacancies occurring by reason of 
death, resignation, or otherwise. (1945, c. 504, 
Sone) 

§ 181-129. Board authorized to acquire lands 
and erect buildings.—The board of directors, with 
the approval of the governor and the council of 
state, is authorized to secure by gift or purchase 
suitable real estate within the state at such place 
as the board may deem best for the purpose, and 
to erect or improve buildings thereon, for carry- 
ing out the purposes of the institution; but no real 
estate shall be purchased or any commitments 
made for the erection or permanent improvements 
of any buildings involving the use of state funds 
unless and until an appropriation for permanent 

improvements of the institution is expressly au- 
thorized by the general assembly. (1945, c. 504, 
S.i3.) 

§ 131-130. Operation pending establishment of 
permanent quarters.—In order to provide for the 

operation of the said institution prior to the time 
that permanent quarters can be established, the 
board of directors, with the approval of the gov- 
ernor and council of state, is authorized and em- 

powered to enter into an agreement with any 

other state institution or agency for the temporary 
use of any state owned property which such other 
state institution or agency may be able and willing 
to divert for the time being from its original pur- 
pose; and any other state institution or agency, 
which may be in possession of real estate suitable 
for the purpose of the North Carolina hospital for 
treatment of spastic children upon such terms as 
may be mutually agreed upon. (1945, c. 504, s. 4.) 

§ 131-131, Board to control and manage hospi- 
tal—The board of directors shall have the general 
superintendence, management, and control of the 

institution; of the grounds and buildings, officers, 
and employees thereof; of the patients therein and 
all matters relating to the government, discipline, 
contracts, and fiscal concerns thereof; and may 
make such rules and regulations as may seem to 
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them necessary for carrying out the purposes of 
the institution. And the board shall have the 
right to keep, restrain, and control the patients of 
the institution until such time as the board may 
deem proper for their discharge under such proper 
and humane rules and regulations as the board 
may adopt. (1945, c. 504, s. 5.) 

§ 131-132. Appointment and discharge of super- 
intendent; qualifications and compensation.—The 
board of directors shall appoint a superintendent 
of the institution, who shall be a person of profes- 
sional training and experience in the care and 
treatment of spastic ailments, and may fix the 

compensation of the superintendent, subject to the 
approval of the budget bureau, and may discharge 
the superintendent at any time for cause. (1945, 
c. 504, s. 6.) 

§ 131-133. Aims of hospital—The purpose and 
aim of the North Carolina hospital for treatment 
of spastic children is to treat, care for, train, and 
educate, as their condition will permit, all spastic 
children of training age in the state who are cap- 
able of being rehabilitated; to disseminate knowl- 
edge concerning the extent, nature, and preven- 

tion of spastic ailments, and to.that end, subject 
to such rules and regulations as the board of direc- 
tors may adopt, there shall be received into said 
hospital, spastic children under the age of twenty- 
one years wher, in the judgment of the board of 
directors, it is deemed advisable. Application for 

the admission of a child must be made by the 
father if the mother and father are living to- 
gether, and if not, by the one having custody, or 
by a duly appointed guardian or by the superin- 
tendent of any county home or by person having 
management of any orphanage, association, soci- 
ety, children’s home, or other institution for the 
care of children to which the custody of such child 
has been committed, in which event the consent 
of the parents shall not be required. (1945, c. 504, 
8. 7.) 

§ 131-134. Rules and regulations; payment for 
treatment.—The board of directors is hereby au- 
thorized and empowered to promulgate rules, reg- 
ulations, and conditions of admission of patients 

to the hospital, but in so doing shall not exclude 

1951 SUPPLEMENT TO VOLUME THREE § 132-7 

any patient otherwise qualified for admission be- 
cause of inability to pay for examination and 
treatment, and all indigent patients otherwise 
qualified for admission shall be received without 
regard to their indigent condition when there is 
space and accommodation available for such pa- 
tients. The board of directors shall require all pa- 
tients who are able, including those having per- 
sons upon whom they are legally dependent who 
are able, to pay the reasonable cost of treatment 
and care and upon their refusal to do so, the said 
board of directors is authorized and empowered to 
institute action in the name of the hospital in the 
county in which it is located for the collection 
thereof: Provided, that if the amount is less than 
two hundred dollars ($200.00) the said action shall 
be instituted in the county where the defendent re- 
sides, (1945, c. 504, s. 8.) 

§ 131-135. Discharge of patients.—Any patient 
entered in the hospital may be discharged there- 
from or returned to his or her parents or guardian 
when, in the judgment of the directors, it will not 
be beneficial to such patient or to the best interest 
of the hospital to be longer retained therein. 
(1945, c. 504, s. 9.) 

§ 131-136. Board to make further investigations. 
—The board of directors shall further investigate 
and study the need and requirements for establish- 
ing and equipping a hospital for the care and 
treatment of mentally normal cerebral palsy 
(spastic) patients and determine the annual per 
capita cost for the treatment of such patients, and 
cause to be prepared necessary plans and specifica- 
tions for providing and equipping a hospital with 
a capacity of fifty (50) beds. Said board of direc- 
tors shall present to the next session of the gen- 
eral assembly such plans and specifications to- 
gether with its recommendations as to the estab- 
lishment of such a hospital, including a site for 
its location. To meet the expense of preparing 
said plans and specifications and other incidental 
expenses of the board, there is hereby appropri- 
ated out of the contingency and emergency fund 
of the state such an amount as the governor and 
council of state may consider necessary. (1945, 
c. 504, s. 10.) 

Chapter 132. Public Records. 
§ 132-7. Keeping records in safe places; copy- 

ing or repairing; certified copies.—In so far as 
possible, custodians of public records shall keep 
them in fireproof safes, vaults, or rooms fitted 
with non-combustible materials and in such ar- 
rangement as to be easily accessible for con- 
venient use. All public records should be kept in 
the buildings in which they are ordinarily used. 
Record books should be copied or repaired, ren: 
ovated or rebound if worn, mutilated, damaged 
or difficult to read. Whenever any State, 
county, or municipal records are in need of re- 
pair, restoration, or rebinding, the head of such 
State agency, department, board, or commis- 

sion, the board of county commissioners of such 
county, or the governing body of such munici- 
pality may authorize that the records in need 
of repair, restoration, or rebinding be removed 
from the building or office in which such rec- 
ords are ordinarily kept, for the length of time 
required to repair, restore, or rebind them. 
Any public official who causes a record book to 
be copied shall attest it and_ shall certify on 
oath that it is an accurate copy of the original 
book. The copy shall then have the force of 
the original. (1935, c. 265, s. Tsw1951, ¢.294.) 

Editor’s Note.—The 1951 amendment inserted the fourth 
sentence, 
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Chapter 133. Public Works. 

§ 133-3 

§ 133-3. Specifications to carry competitive 
items; substitution of materials——AlI architects, 

engineers, designers, or draftsmen, when design- 

ing, or writing specifications for materials to be 

used in any city, county or state work, shall spec- 

ify in their plans at least three items of equal de- 
sign or their equivalent design, which would be 
acceptable upon such works. Where it is im- 
possible to specify three items due to the fact that 

there are not that many items in competition, 
then as many items as are available shall be spec- 
ifed. Substitution «of materials or equipment of 
equal or equivalent design shall be submitted to 
the architect or engineer for approval or disap- 
proval before any such substitutions may be 
made. (1933, c. 66, s. 3; 1951, c. 1104, s. 5.) 

Editor’s Note.—The 1951 amendment added the last sen- 
tence, , 

Chapter 134. Reformatories. 

Art. 9. State Board of Correction and Training. 

Sec. 
134-90. State board of correction and training 

created. 

134-91. Powers and duties of the state yar of 
correction and training. 

134-92. Organization of the board. 
134-93. Meetings of the board. 
134-94. Executive committees. 
134-95. By-laws; rules and regulations. 
134-96. Commissioner of correction. 
134-97. Compensation for members of the board. 

134-98. Election of superintendents. 
134-99. Bonds for superintendents and budget of- 

ficers. 

134-100. Who may be committed. 
134-101. Removal request by board. 
134-102. Transfer by order of governor. 
134-103. Institution to be in position to care for 

offender before commitment. 
134-104. Delivery to institution. 
134-105. Return of boys and girls improperly com- 

mitted. 

134-106. Work to be conducted. 
134-107. Conditional release; superintendent may 

grant conditional release; revocation of 
release. 

134-108. Final discharge. 

134-109. Return of runaways. 

134-110. Aiding escapees; misdemeanor. 
134-111. State board of health to supervise sani- 

tary and health conditions. 
134-112. Care of persons under federal jurisdic- 

tion. 
134-113. Term of contract. 
134-114. Approval by state budget bureau. 

Art. 3. The Industrial Farm Colony for Women. 

§ 134-36. Name and establishment.—A state in- 
stitution for women to be known as Dobb’s Farms, 

is hereby established. (1927, c. 219, s. 1; 1945, c. 
847.) 

Editor’s Note.—The 1945 amendment changed the name 
of the Industrial Farm Colony for Women to Dobb’s Farms. 

Art. 7. Conditional Release and Final Discharge 
of Inmates of Certain Training and Industrial 

Schools. 

§ 134-85. Conditional release. 
Cited in In re Burnett, 225 N. C. 646, 36 S. E. (2d) 75. 

Art. 9. State Board of Correction and Training. 

§ 134-90. State board of correction and training 
created.—There is hereby created a state board of 
correction and training to be composed of nine 

members, all of whom shall be appointed by the 
governor of North Carolina. The commissioner 
of public welfare shall be an ex-officio member 
without voting power. 

The original membership of the board shall con- 
sist of three classes, the first class to serve for a 

period of two years from the date of appoint- 
ment, the second class to serve for a period of 
four years from the date of appointment, and the 
third class to serve for a period of six years from 
the date of appointment. At the expiration of the 
original respective terms of office, all subsequent 
appointments shall be for a term of six years, ex- 
cept such as are made to fill unexpired terms. 
Five members of the board shall constitute a 
quorum. 
Members of the board shall serve for terms as 

prescribed in this section, and until their succes- 
sors are appointed and qualified. The governor 
shall have the power to remove any member of 
the board whenever, in his opinion, such removal 
is in the best public interest, and the governor 
shall not be required to assign any reason for any 
such removal. (1947, c. 226.) 

Editor’s Note.—Session Laws 1947, c. 226, s. 1, rewrote this 
article which was codified from Session Laws 1943, c. 776, 
as amended by Session Laws 1945, c. 48, and formerly con- 
tained sections 134-90 to 134-100. See 25 N. C. Law Rev. 
404. 

Section 2 of the act rewriting this article provides: ‘‘This 
article is not applicable to reformatories or homes for fallen 
women authorized by article 4, chapter 134 of General Stat- 
utes. Nothing contained in this article shall be construed 
to affect any of the provisions of G. S. 134-49 through 
134-66, the same being article 4 of chapter 134 of the Gen- 
eral Statutes.” 

§ 184-91. Powers and duties of the state board 
of correction and training.—The following institu- 
tions, schools and agencies of this state; namely, 
the Stonewall Jackson Manual Training and In- 
dustrial School, the State Home and Industrial 

School for Girls, Dobbs Farms, the Eastern Car- 
olina Industrial Training School for Boys, the 
Morrison Training School, and the State Training 
School for Negro Girls, together with all such 
other correctional state institutions, schools or 
agencies of a similar nature, established and 
maintained for the correction, discipline or train- 
ing of delinquent minors, now existing or here- 
after created, shall be under the management and 
administrative control of the state board of cor- 
rection and training. 
Wherever in General Statutes §§ 134-1 to 134-48, 

inclusive, or in General Statutes §§ 134-67 to 
134-89, inclusive, or in any other laws of this 
state, the words “board of directors,” “board of, 
trustees” “board of managers,” “directors,” “trus- 
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tees,’ “managers,” or “board” are used with ref- 
erence to the governing body or bodies of the in- 

stitutions, schools or agencies enumerated in § 
134-90, the same shall mean the state board of 
correction and training provided for in General 

Statutes § 134-90, and it shall be construed that the 

state board of correction and training shall suc- 
ceed to, exercise and perform all the powers con- 
ferred and duties imposed heretofore upon, the sep- 
arate boards of directors, trustees or managers of 

the several institutions, schools or agencies herein 

mentioned, and said powers and duties shall be 
exercised and performed as to each of the insti- 
tutions by the state board of correction and train- 

ing herein provided for. The said board shall be 
responsible for the management of the said insti- 

tutions, schools or agencies and the disbursement 

of appropriations made for the maintenance and 
permanent enlargement and repairs of the said in- 

stitutions, schools or agencies subject to the pro- 

visions of the Executive Budget Act, and said 

board shall make report to the governor annually, 

and oftener if called for by him, of the condition 

of each of the schools, institutions or agencies un- 

der its management and control, and shall make 

biennial reports to the governor, to be transmitted 

by him to the general assembly, of all moneys re- 
ceived and disbursed by each of said schools, in- 

stitutions or agencies. 

The state board of correction and training shall 
have full management and control of the instit+- 

tions, schools and agencies named in this article, 
and shall have power to administer these institu- 
tions, schools and agencies in the manner deemed 
best for the interest of delinquent boys and girls 
of all races. Similar provisions shall be made for 
white and negro children in separate schools. In- 
dian children shall be provided for in a manner 
comparable to that afforded children of the white 
and negro races. Individual students may be 
transferred from one institution, school or agency 
to another, but this authority to transfer individual 

students does not authorize the consolidation or 
abandonment of any institution, school or agency. 
The board of correction and training, subject to 
the approval of the governor and the advisory 

budget commission, is authorized to transfer the 
entire population at Dobbs Farm to the state 
Home and Industrial School for Girls and to util- 
ize the present facilities at Dobbs Farm as a train- 
ing school for negro girls. 

The state board of correction and training 1s 
hereby vested with administrative powers over the 

schools, institutions and agencies set forth in this 

article, together with all lands, buildings, improve- 
ments, and other properties appertaining thereto, 
and the board is authorized and empowered to do 
all things necessary in connection therewith for 

the care, supervision and training of boys and 

girls of all races who may be received at any of 
such schools, institutions or agencies. (1947, c¢. 

226.) 

§ 184-92. Organization of the board.—The <tate 
board of correction and training is hereby author- 
ized and given full power to meet and organize, 
and from their number select a chairman and vice 
chairman. ‘The commissioner of correction here- 
inafter provided for in this article shall be execu: 
tive secretary to the board. All officers of the 
board shall serve for a two-year period, which 
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period shall be the same as the state’s fiscal bien- 
nium. (1947, c. 226.) 

§ 134-93. Meetings of the board.—The state 
board of correction and training shall convene at 
least four times a year and at places designated 
by the board. Insofar as practicable, the place of 
meetings shall rotate among the several schools 
and institutions. (1947, c. 226.) 

§ 134-94. Executive committees. — The state 
board of correction and training shall select from 
its number an executive committee of three mem- 

bers. The powers and duties of the executive 

committee shall be prescribed by the board and all 
actions of this committee shall be reported to the 

full board at the next succeeding meeting. 
In addition’ to the executive committee the 

board may set up such other committees as may 

be deemed necessary for the carrying out of the 

activities of the board. (1947, c. 226.) 

§ 134-95. By-laws; rules and regulations.—The 
state board of correction and training shall maxe 
all necessary by-laws, rules and regulations for its 

own use and for the governing and administering 
of the schools, institutions and agencies under its 
control. (1947, c. 226.) 

§ 134-96. Commissioner of correction. — The 
state board of correction and training is hereby 
authorized and empowered to employ a commis- 
sioner of correction who shall serve all schools, in- 
stitutions and agencies covered by this article. 
The board shall prescribe the duties and salary of 
the commissioner of correction, subject to the ap- 

proval of the director of the budget. The board 
may employ secretarial help and such other as- 

sistants as in its judgment are necessary to give 
effect to this article, subject, however, to the ap- 
proval of the director of the budget. 

The commissioner of correction shall be a per- 
son of demonstrated executive ability and_ shall 
have such special education, training, experience 
and natural ability in welfare, educational and cor- 

rectional work as are calculated to qualify him for 
the discharge of his duties, such training shall in- 

clude special study in the social sciences and ade- 
quate institutional and practical experiences; and 
he must be a person of good character. He shall 
devote his full time to the duties of his employ- 

ment and shall hold no other office, except that he 

shall serve as secretary to the state board of cor- 

rection and training. 

The salary of the commissioner ot correction 
and his assistants and the expenses incident to 
maintaining his office, his travel expenses, and the 
expenses of the board members shall be paid out 
of special appropriations set up for the state board 
of correction and training. The state board of 
public buildings and grounds shall provide suitable 
office space in the city of Raleigh for the com- 
missioner and his staff. (1947, c. 226.) 

§ 184-97. Compensation for members of the 
board.—The members of the state board of correc- 
tion and training shall be paid the sum of seven 
dollars ($7.00) per day and actual expenses while 
engaged in the discharge of their official duties. 
(1947, c. 226.) 

§ 184-98. Election of superintendents. — The 
state board of correction and training shall elect 
a superintendent for each of the schools, institu- 
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tions and agencies, covered by this chapter. Each 

superintendent shall be equipped by professional 

social work training and experience to under- 

stand the needs and problems of adolescent boys 

and girls, to administer an institutional program 

and to direct professional staff members and other 

employees. ‘The superintendents of the several 

institutions, schools and agencies shall be respon- 

sible, with the assistance of the commissioner of 

correction, for the employment of all personnel. 

The superintendents of the sevefal schools and in- 

stitutions shall likewise have the power to dismiss 

any employee for incompetence or failure to carry 

out the work assigned to him. 

The superintendents shall make monthly reports 

to the commissioner of correction on the conduct 

and activities of the schools, institutions or agen- 

cies, and on the boys and girls under their care, 

and such reports on the financial and business 

management of the schools, institutions or agen- 

cies as may be required by the board of correction 

and training. (1947, c. 226.) 

§ 134-99. Bonds for superintendents ahd budget 

officers.—AH superintendents and budget officers 

shall before entering upon their duties make a 

good and sufficient bond payable to the state of 

North Carolina in such form and amount as may 

be specified by the governor and approved by the 

state treasurer. (1947, c. 226.) 

§ 134-100. Who may be committed. — The 

schools, institutions and agencies enumerated, and 

others that now exist or may be hereafter estab- 
lished, shall accept and train all delinquent chil- 
dren of all races and creeds under the age of eight- 
een as may be sent by the judges of the juvenile 
courts or by judges of other courts having juris- 
diction, provided such persons are not mentally or 
physically incapable of being substantially bene- 
fited by the program of the institution, school or 
agency. (1947, c. 226.) 

§ 134-101. Removal request by board.—lIf any 
boy or girl under the care of a state school, insti- 
tution or agency shall offer violence to a member 

of the staff or another boy or girl or do or at- 
tempt to do injury to the buildings, equipment, or 
property of the school, or shall by gross or habit- 
ual misconduct exert a dangerous or pernicious in- 
fluence over other boys and girls, the board of 
correction and training may request the court 
committing said boy or girl or any court of 
proper jurisdiction to relieve the school of the cus- 
tody of the boy or girl. (1947, c. 226.) 

§ 134-102. Transfer by order of governor.—The 
governor of the state may by order transfer any 
person under the age of eighteen years from any 
jail or prison in this state to one of the institu- 
eae schools or agencies of correction. (1947, c. 
226. 

§ 134-103. Institution to be in position to care 
for offender before commitment.—Before commit- 
ting any person to the school, institution or 
agency, the court shall ascertain whether the 
school, institution or agency is in a position to 
care for such person and no person shall be sent 
to the school, institution or agency until the com- 
mitting agency has received notice from the super- 
intendent that such person can be received. It 
shall be at all times within the discretion of the 

GENERAL STATUTES OF NORTH CAROLINA [ 206 

state board of correction and training as to 

whether the board will receive any qualified per- 

son into the school, institution or agency. No 

commitment shall be made for any definite term 

but any person so committed may be released or 

discharged at any time after commitment, as here- 

inafter provided in this article, (1947, c. 226.) 

§ 134-104. Delivery to institution—It shall be 

the duty. of the county or city authorities from 

which the person is sent to the school, institution 
or agency by any court to see that such person 1s 
safely and duly delivered to the school, institution 
or agency to which committed and to pay all ex- 
penses incident to his or her conveyance and de- 
livery to the said school, institution or agency. 
If the offender be a girl, she must be accompanied 
by a woman approved by the county superintend- 

ent of public welfare. (1947, c. 226.) 

§ 134-105. Return of boys and girls improperly 
committed Whenever it shall appear to the sat- 
isfaction of the superintendent of a state school, 

institution or agency and the state board of cor- 
rection and training that any boy or girl commit- 
ted to such school, institution or agency is not ofa 
proper age to be so committed, or is not properly 
committed, or is mentally or physically incapable 
of being materially benefited by the services of 

such school, institution or agency, the superin- 
tendent, with the approval of the state board of 
correction and training, may return such boy or 
girl to the committing court to be dealt with in 
afl respects as though he or she had not been so 
committed. (1947, c. 226.) 

§ 184-106. Work to be conducted.—There shall 
be established. and conducted on such lands as 

may be owned in connection with the schools, in- 
stitutions or agencies such trades, crafts, arts, and 
sciences suitable to the students and such teach- 
ings shall be done with the idea of preparing the 

students for making a living for themselves after 
release. Schools shall be maintained of public 

school standards and operated by teachers holding 
standard certificates as accepted in state’s system 

of public schools. A recreation program shall be 
maintained for the health and happiness of all stu- 
dents. The precepts of religion, ethics, morals, 
citizenship and industry shall be taught to all stu- 
dents. (1947, c. 226.) 

§ 134-107. Conditional release; superintendent 
may grant conditional release; revocation of re- 
lease.—The board of correction and training shall 
have power to grant conditional release to any 
person in any school, institution or agency under 
its jurisdiction and may delegate this power to the 
superintendents of the various schools, institu- 
tions and agencies, under rules and regulations 
adopted by the board of correction and training; 
such conditional release may be terminated at any 
time by written revocation by the superintendent, 
under rules and regulations adopted by the board 
of correction and training, which written revoca- 
tion shall be sufficient authority for any officer of 
the school, institution or agency, or any peace of- 

ficer to apprehend any person named in such writ- 
ten revocation in any county of the state and to 

sue such person to the institution. (1947, c. 
226. 

§ 134-108. Final discharge. — Final discharge 
may be granted by the superintendent under rules 
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adopted by the state board of correction and train- 
ing at any time after admission to the school; pro- 
vided, however, that final discharge must be 
granted any person upon reaching his twenty-first 
birthday. (1947, c. 226.) 

§ 134-109. Return of runaways.—If a boy or 
girl runs away from a state school, institution or 
agency, the superintendent may cause him or her 
to be apprehended and returned to such school, 
institution or agency. Any employee of the school, 

institution or agency, or any person designated by 
the superintendent, or any oficial of the welfare 
department, or any peace officer may apprehend 

and return to the school, institution or agency, 
without a warrant, a runaway boy or girl in any 
county of the state, and shall forthwith carry such 
runaway to the school, institution or agency. 
(1947, c. 226.) 

§ 134-110. Aiding escapees; misdemeanor.—It 
shall be unlawful for any person to aid, harbor, 
conceal, or assist in any way any boy or girl who 
is attempting to escape or who has escaped from 
any school, institution or agency of correction and 

any person rendering such assistance shall be 
guilty of a misdemeanor. (1947, c. 226.) 

§ 184-111. State board of health to supervise 
sanitary and health conditions.—The state board 
of health shall have general supervision over the 
sanitary and health conditions of the several 
schools, institutions and agencies and shall make 

periodic examinations of the same and report to 
the state board of correction and training the con- 
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ditions found with respect to the sanitary and hy- 
gienic care of the students. (1947, c. 226.) 

§ 184-112. Care of persons under federal juris- 
diction.—The state board of correction and train- 
ing is hereby empowered to make and enter into 
contractual relations with the proper official of the 
United States for admission to the state schools, 
institutions and agencies of such federal juvenile 
delinquents committed to the custody of such at- 
torney general as provided in the Federal Juve- 
nile Delinquency Act as would profit from the 
program and services of the schools, institutions 
or agencies. (1947, c. 226.) 

§ 134-113. Term of contract. — Any contract 
made under the authority and provision of this ar- 
ticle shall be for a period of not more than two 
years and shall be renewable from time to time 
for ‘ period of not to exceed two years. (1947, c. 
226. 

§ 134-114. Approval by state budget bureau.— 
Any contract entered into under the provisions of 
this article with the office of the United States at- 
torney general, the bureau of prisons of the United 
States department of justice, or necessary fed- 
eral agency by any of the contracting institutions 
for the care of any persons coming within the 
provisions of this article shall not be less than the 
current estimated cost per capita at the time of 
execution of the contract, and all such financial 
provisions of any contract, before the execution 
of said contract, shall have the approval of the 
state budget bureau. (1947, c. 226.) 

Chapter 135. Retirement System for Teachers and State 
Employees; Social Security. 

Art, 1. Retirement System for Teachers and 
State Employees. 

Sec. 
135-3.2. Membership of co-operative agricultural 

extension service employees. 

135-15. [Repealed.] 

135-16. Employees transferred to North Carolina 
state employment service by act of con- 
gress. 

135-17. Facility of payment. 

135-18. Re-employment of retired teachers and 
employees. 

135-18.1. Transfer of credits from the North 

Carolina Local Governmental Em- 

ployees’ Retirement System. 

Art. 2. Coverage of Governmental Employees 
under Title II of the Social Security Act. 

135-19. 

135-20. 

135-21. 

Declaration of policy. 

Definitions. 

Federal-state agreement; 

strumentalities. 

Contributions by State employees. 

Plans for coverage of employees of po- 
litical subdivisions. 

Contribution fund. 

Rules and regulations, 
Studies and reports. 

interstate in- 

135-22. 

135-23. 

135-24. 

135-25. 

135-26. 

Art. 1, Retirement System for Teachers and 
State Employees. 

§ 185-1. Definitions. 
(6) “Member” shall mean any teacher or state 

employee included in the membership of the sys- 

tem as provided in §§ 135-3 and 135-4: Provided, 
that no member shall be entitled to participate 
under the provisions of this chapter as to that part 

of the compensation in excess of five thousand dol- 
lars ($5,000.00) received by such members during 

any year and this shall apply to all creditable serv- 
ice. 

(10) “Prior service” shall mean service ren- 
dered prior to the date of establishment of the re- 
tirement system for which credit is allowable un- 

der § 135-4; provided, persons now employed by 
the state highway and public works commission 
shall be entitled to credit for employment in road 
maintenance by the various counties and road dis- 
tricts prior to one thousand nine hundred and 
thirty-one. 

(1945, c. 924; 1947, c. 458, s. 6.) 
Editor’s Note.— ; 

The 1945 amendment rewrote subsection (6). The 1947 
amendment omitted the words ‘“‘and subsequent to one thou- 
sand nine hundred and twenty-one” formerly appearing at 
the end of subsection (10). As the rest of the section was 

not affected by the amendments it is not set out. 

Session Laws 1951, c. 562, ss. 1, 2 added to the former ti- 
tle of this chapter and inserted the heading of article 1. 
Section 3 of the act added all of article 2. 
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§ 135-3. Membership.—The membership of this 

retirement system shall be composed as follows: 

(1) All persons who shall become teachers or 

state employees after the date as of which the re- 

tirement system is established. On and after July 

1st, 1947, membership in the retirement system 

shall begin ninety days after the election, appoint- 

ment or employment of a “teacher or employee” 

as the terms are defined in this chapter. 
(2) All persons who are teachers or state em- 

ployees on February 17, 1941, or who may be- 

come teachers or state employees on or before 

July first, one thousand nine hundred and forty- 

one, except those who shall notify the board of 

trustees, in writing, on or before January first, 
one thousand nine hundred and forty-two, that 
they do not choose to become members of this 

retirement system, shall become members of the 

retirement system. 
(3) Should any member in any period of six 

consecutive years after becoming a member be 
absent from service more than five years, or 
should he withdraw his accumulated contributions, 
or should he become a beneficiary or die, he shall 
thereupon cease to be a member. 

(4) Notwithstanding any provisions contained 
in this section, any employee of the state of North 
Carolina who was taken over and required to per- 
form services for the federal government, on a 
loan basis, and by virtue of an executive order of 
the president of the United States effective on or 
after January first, one thousand nine hundred and 
forty-two, and who on the effective date of such 
executive order was a member of the retirement 
system and had not withdrawn all of his or her ac- 
cumulated contributions, shall be deemed to be a 
member of the retirement system during such pe- 
riod of federal service or employment by virtue 
of such executive order of the president of the 
United States. Any such employee who within a 
period of twelve months after the cessation of sch 
federal service or employment, is again employed 
by the state or any employer as said term is de- 
fined in this chapter, or within said period ot 
twelve months engages in service or membership 

service, shall be permitted to resume active partic- 
ipation in the retirement system and to resume his 
or her contributions as provided by this chapter. 
If such member so elects, he or she may pay to 
the board of trustees for the benefit of the proper 
fund or account an amount equal to his or her 
accumulated contributions previously withdrawn 
with interest from date of withdrawal to time of 
payment and the accumulated contributions, with 

interest thereon, that such member would have 
made during such period of federal employment 
to the same extent as if such member had been in 
service or engaged in the membership service for 
the state or an employer as defined in this chap- 
ter, which such payment of accumulated contribu- 
tions shall be computed on the basis of the salary 
or earnable compensation received by such memz- 
ber on the effective date of such executive order. 

(5) Any teacher or state employee whose mem- 
bership is contingent on his own election and who 
elects not to become a member may thereafter 
apply for and be admitted to membership; but no 
such teacher or state employee shall receive prior 

service credit unless he elected to become a mem- 
ber prior to July 1, 1946. 

(6) No person who becomes a “teacher or em- 
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ployee,” as the terms are defined in this chapter, 

shall be or become a member of the retirement 

system who is elected, appointed or employed 

after he has attained the age of sixty years. 

(7) (a) Notwithstanding any other provision 
of this chapter, any member who separates from 

service prior to the attainment of the age of 60 
years for any reason other than death or retire- 
ment for disability as provided in § 135-5, sub- 
section (4), after completing 20 or more years 
of creditable service, and who leaves his total ac- 
cumulated contributions in said system shall have 

the right to retire on a deferred retirement allow- 
ance upon attaining the age of 60 years; pro- 

vided that such member may retire only upon 
written application to the board of trustees set- 

ting forth at what time, not less than 30 days 
nor more than 90 days subsequent to the exe- 
cution and filing thereof, he desires to be retired; 

provided further that such application shall be 

filed ‘within a period of 12 months from and 
after the 60th birthday of such applicant. Such 
deferred retirement allowance shall be computed 
in accordance with the provisions of § 135-5, 1949 

Cumulative Supplement, subsection (2), para- 
graphs (a), (b) and (c). In the event that such 
member attains his 61st birthday and has not 
filed such application, his membership shall cease 
and he shall be entitled to the sum of the con- 
tributions standing to the credit of his individual 
account in the annuity savings fund, together 

with such interest thereon as the board shall al- 
low, but not less than one-half of the accumu- 

lated regular interest thereon. 
(b) In lieu of the benefits provided in para- 

graph (a) of this subsection (7), any member 
who separates from service on or after July 1, 
1951 and prior to the attainment of the age of 
60 years, for any reason other than death or re- 
tirement for disability as provided in § 135-5, 

subsection (4), after completing 30 or more 
years of creditable service, and who leaves his 
total accumulated contributions in said system, 

may elect to retire on an early retirement allow- 
ance; provided that such member may so retire 

only upon written application to the board of 
trustees setting’ forth at what time, not less than 
30 days nor more than 90 days subsequent to the 

execution and filing thereof, he desires to be re- 
tired; provided further that such application shall 
be duly filed within 60 days following the date 
of such separation. Such early retirement allow- 
ance so elected shall be the actuarial equivalent 
of the deferred retirement allowance otherwise 
payable at the attainment of the age of 60 years 

upon proper application therefor. 

(c) In lieu of the benefits provided in para- 

graph (a) of this subsection (7), any member 

who separated from service before July 1, 1951 
and prior to the age of 60 years for any reason 
other than death or retirement for disability as 
provided in § 135-5, subsection (4), and who left 

his total accumulated contributions in said sys- 
tem, may elect to retire on an early retirement 
allowance; provided that such member may so 
retire only upon written application to the board 
of trustees setting forth at what time, subsequent 
to July 1, 1951 and not less than 30 days nor 
more than 90 days subsequent to the execution 
and filing thereof, he desires to be retired; pro- 
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vided that sttch application shall be duly filed 
not later than August 31, 1951. Such early re- 
tirement allowance so elected shall be the actu- 
arial equivalent of the deferred retirement allow- 
ance otherwise payable at the attainment of the 

age of 60 years upon proper application therefor. 

(d) Should a teacher or employee who retired 
on an early retirement allowance be restored to 
service prior to the attainment of the age of 60 
years, his allowance shall cease, he shall again 

become a member of the retirement system, and 
he shall contribute thereafter at the uniform 
contribution rate payable by all members. Up- 
on his subsequent retirement, he shall be enti- 
tled to an allowance computed, subject to the 
provisions of Chapter 135, in accordance with 
such rules and regulations as the board of trus- 
tees may establish and promulgate as provided 
in § 135-15; provided that, should such restora- 
tion occur on or after the attainment of the age 
of 55 years, his pension upon subsequent retire- 
ment shall not exceed the sum of the pension 
which he was receiving immediately prior to his 
last restoration and the pension that he would 
have received on account of his service since his 
last restoration had he entered service at the 
time as a new entrant. (1941, c. 25, s. 3; 1945, 
CEA7T99 3919475."e)) 41¢° ) Chi457, ss. pla scom4ss) 1s.) 5; 

c. 464, s. 2; 1949, c. 1056, s. 1; 1951, c. 561.) 
Editor’s Note.—The 1945 amendment added subsection (4). 
The first 1947 amendment added subsection (5); the sec- 

ond amendment added subsection (6) and the second sen- 
tence of subsection (1); the third amendment added sub- 
section (7); and the fourth amendment substituted “twelve 
months” for “six months” in the second sentence of sub- 
section (4). 
The 1949 amendment added at the end of subsection (5) 

the words ‘unless he elected to become a member prior 
to July 1, 1946.” 

The 1951 amendment rewrote subsection (7). 

§ 135-3.1. Membership of highway patrolmen. 
—-Every person who is employed in the future as 
a state highway patrolman shall automatically be- 
come a member of the teachers’ and state em- 
ployees’ retirement system unless such person 
shall, within fifteen days after his employment, 
furnish the executive secretary of the board of 
trustees, teachers’ and state employees’ retirement 
system, sufficient evidence that such person has 
become a member of the law enforcement officers’ 
benefit and retirement fund, in which event such 
person shall not be entitled to membership in the 
teachers’ and state employees’ retirement system. 
(1943, c. 120, s. 6; 1947, c. 692.) 
Editor’s Note.—Session Laws 1947, c. 692, s. 1, allowed 

state highway patrolmen until August 1, 1947, in which to 
withdraw their membership in the teachers’ and state em- 
ployees’ retirement system and become members of the law 

enforcement officers’ benefit and retirement fund. Session 
Laws 1951, c. 567, changed the date mentioned to August 
1, 1951. 

§ 135-3.2. Membership of co-operative agricul- 
tural extension service employees.—Under such 

rules and regulations as the board of trustees 
may establish and promulgate, co-operative agri- 
cultural extension service employees may, in the 

discretion of the governing authority of a county, 
become a member of the teachers’ and state em- 
ployees’ retirement system to the extent of that 
part of their compensation derived from a county. 

(1949, c. 1056, s. 7.) 

§ 135-4. Creditable service.—(1) Under such 

3 N. C.—14 
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rules and regulations as the board of trustees 
shall adopt, each member who was a teacher or 

state employee at any time during the five years 
immediately preceding the establishment of the 
system and who became a member prior to July 
1, 1946 shall file a detailed statement of all North 

Carolina service as a teacher or state employee 
rendered by him prior to the date of establish- 
ment for which he claims credit, 

(6) Teachers and other state employees who 
entered the armed services of the United States on 
or after September sixteenth, one thousand nine 
hundred and forty, and prior to February seven- 
teenth, one thousand nine hundred and forty-one 
and who returned to the service of the state with- 
in a period of two years after they have been hon- 
orably discharged from the armed services of the 
United States, shall be entitled to full credit for 

all prior service. Teachers and other state em- 
ployees who entered the armed services of the 
United States on or after February 17th, 1941 
and who returned to the service of the state prior 
to July 1st, 1950 after they have been honorably 
discharged from such armed services shall be en- 
titled to full credit for all prior service, and, in 

addition, they shall receive membership service 

credit for the period of service in such armed 
services occurring after the date of establishment. 
Under such rules as the board of trustees shall 
adopt, the employer to which each such teacher 
or other state employee returned shall make con- 
tributions with respect to such member in the 
amounts that he would have paid during such 
service in such armed services on the basis of his 
earnable compensation when such service com- 
menced. Such contributions shall be credited to 
the individual account of the member in the an- 
nuity savings fund, in such manner as the board 
of trustees shall determine, but any such con- 
tributions so credited and any regular interest 
thereon shall be available to the member only 
in the form of an annuity, or benefit in lieu there- 
of, upon his retirement on a service, disability 
or special retirement allowance; and in the event 
of cessation of membership or death prior there- 
to, any such contributions so credited and regular 

interest thereon shall not be payable to him or on 
his account, but shall be transferred from the an- 
nuity savings fund to the pension accumulation 
fund. If any payments were made by a member 
on account of such service as provided by para- 

graph (e) of subsection (1) of § 135-8, the board 
of trustees shall refund to or reimburse such 
member for such payments. 

(7) Teachers and other state employees. who 
served in the armed forces of the United States 
and who, after being honorably discharged, re- 
turned to the service of the state within a period of 
two years from date of discharge shall be credited 
with prior service for such period of service in the 
armed forces of the United States; and the sala- 
ries or compensations paid to such employees im- 
mediately before entering the armed forces shall 
be deemed to be the actual compensation rates of 
such teachers and state employees during said pe- 
riod of service. (1941, c. 25, s. 4; 1943, cc. 200, 
783; 1945, ¢. 797; 1947, c. 575; 1949, c. 1056, ss. 
214.) 

Editor’s Note.— 
The 1945 amendment inserted in lines two and three of 
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subsection (6) the words ‘‘on or.” The 1947 amendment 

added subsection (7). The 1949 amendment rewrote sub- 

section (1) and added the last four sentences of subsec- 

tion (6). As the rest of the section was not affected by 

the amendments it is not set out. 

§ 135-5. Benefits. 

(2) Service Retirement Allowances.—Upon re- 

tirement from service a member shall receive a 

service retirement allowance which shall consist 

of: 

(a) An annuity which shall be the actuarial 

equivalent of his accumulated contributions at the 

time of his retirement; and 

(b) A pension equal to the annuity allowable at 

age of sixty years computed on the basis of contri- 

butions made prior to the attainment of age sixty; 

and, if the member contributed during the period 

from July 1st, 1941, to June 30th, 1947, an addition- 

al supplementary pension which shall be equal to 

one-fourth of the annuity allowable at age of sixty 

years, computed on the basis of contributions 

made during such period but prior to the attain- 

ment of age sixty, plus one-fourth of the annuity 

allowable at his retirement age computed on the 

basis of contributions made during such period; 

and 

(c) If he has a prior service certificate in full 

force and effect, an additional pension which shall 

be equal to the annuity which would have been 

provided at his retirement age by the contributions 

which he would have made during such prior serv- 

ice had the system been in operation and had he 

contributed thereunder at the rate of five per cen- 

tum of his compensation, plus the pension, which 

would have been provided at age sixty on account 

of such contributions. 

(6) Return of Accumulated Contributions.— 

Should a member cease to be a teacher or state 

employee except by death or retirement under the 

provisions of this chapter, he shall be paid such 
part as-he shall demand of the sum of the contribu- 

tions standing to the credit of his individual ac- 
count in the annuity savings fund, together with 

such interest thereon as the board shall allow, but 

not less than one-half of accumulated regular in- 
terest thereon. Upon receipt of proof satisfac- 

tory to the board of trustees of the death of a 
member in service there shall be paid to his legal 
representatives or to such person as he shall have 
nominated by written designation duly acknowl- 
edged and filed with the board of trustees, the 

amount of his accumulated contributions at the 

time of his death. 
(8) Computation of Benefits Payable Prior or 

Subsequent to July 1, 1947.—Prior to July 1st, 
1947, all benefits payable as of the effective date 
of this act shall be computed on the basis of the 
provisions of chapter 135 as they existed at the 

time of the. retirement of such _ beneficiaries, 
On and after July ist, 1947, all benefits payable to, 
or on account of, such beneficiaries shall be ad- 
justed to take into account, under such rule as the 
board of trustees may adopt, the provisions of this 
act as if they had been in effect at the date of re- 
tirement, and no further contributions on account 
of such adjustment shall be required of such ben- 

eficiaries. The board of trustees may authorize 
such transfers of reserve between the funds of the 
retirement system as may be required by the pro- 

visions of this subsection. 
(9) Restoration to service of certain former 
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members.—If a former member who ceased to he 

a member prior to July 1, 1949, for any reason — 

other than retirement, again becomes a member 
and prior to July 1, 1951, redeposits in the annuity 

savings fund by a single payment the amount, if 
any, he previously withdrew therefrom, he shall, 
anything in this chapter to the contrary, be en- 
titled to any membership service credits he had 
when his membership ceased, and any prior serv- 
ice certificate which became void at the time his 
membership ceased shall be restored to full force 
and effect: Provided, that, for the purpose of 
computing the amount of any retirement allow- 
ance which may become payable to or on account 

of such member under the retirement system, any 
amount redeposited as provided herein shall be 

deemed to represent contributions made by the 
member after July 1, 1947. (1941, c. 25, s. 5; 
1945, c. 218; 1947, c. 458, ss..3, 4, 7,,8a; 1949, ¢ 

1056, ss. 3, 5.) 
Editor’s Note.—The 1945 amendment made changes in sub- 

section (6). The 1947 amendment rewrote paragraphs (b) 
and (c) of subsection (2). It also rewrote subsection (6) 

and added subsection (8). ‘The 1949 amendment added the 

second sentence of subsection (6). It also added subsec- 

tion (9). Only the subsections affected by the amendments 

are set out. 

§ 135-6. Administration. 
(2) Membership of Board; Terms.—The board 

shall consist of eight members, as follows: 

(a) The state treasurer, ex-officio; 

(b) The superintendent of public instruction, 

ex-officio; 
(c) Six members to be appointed by the gov- 

ernor and confirmed by the senate of North Car- 
olina. One of the appointive members shall be 
a member of the teaching profession ef the state; 
one of the appointive members shall be an em- 
ployee of the state highway and public works com- 
mission, who shall be appointed by the governor 
for a term of four years commencing April 1st, 
1947 and quadrennially thereafter; one to be a gen- 
eral state employee, and three who are not mem- 

bers of the teaching profession or state employees; 
two to be appointed for a term of two years, two 
for a term of three years and one for a term of 
four years. At the expiration of these terms of of- 
fice the appointment shall be for a term of four 
years. 
(1947, c. 259.) 

The 1947 amendment increased the membership of the 
board from seven to eight and the appointive members 
from five to six. It also inserted in the provision requir- 
ing one of the appointive members to be an employee of 
the state highway and public works commission. As only 

subsection (2) was affected by the amendment the rest of 
the section is not set out. 7 

§ 135-8. Method of financing. 
(1) Annuity Savings Fund.— 
(a) Prior to the first day of July, 1947, each 

employer shall cause to be deducted from the sal- 
ary of each member on each and every payroll of 
such employer for each and every payroll period 
four per centum of his earnable compensation; and 
the employer'also shall deduct four per centum of 
any compensation received by any member for 
teaching in public schools, or in any of the institu- 
tions, agencies or departments of the state from 
salaries other than the appropriations from the 

state of North Carolina. On and after such date 
the rate so deducted shall be five per centum. In 
determining the amount earnable by a member in 
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a payroll period, the board of trustees may con- 
sider the rate of annual compensation payable to 
such member on the first day of the payroll period 
as continuing throughout such payroll period, and 
it may omit deduction from compensation for any 

period less than a full payroll period if a teacher 
or state employee was not a member on the first 
day of the payroll period. 

(f) The contributions of a member, and such in- 
terest as may be allowed thereon, paid upon his 
death or withdrawn by him as provided in this 
chapter, shall be paid from the annuity savings 
fund, and any balance of the accumulated contribu- 
tions of such a member shall be transferred to the 
pension accumulation fund. 

(3) Pension Accumulation Fund.— 
(c) Immediately succeeding the first valuation 

the actuary engaged by the board of trustees shall 
compute the rate per centum of the total annual 

compensation of all members which is equivalent 
to four per centum of the amount of the total 
pension liability on account of all members and 
beneficiaries which is not dischargeable by the 
aforesaid normal contribution made on account of 
such members during the remainder of their active 
service. The rate per centum originally so deter- 
mined shall be known as the “accrued liability 
contribution” rate. Such rate shall be increased on 
the basis of subsequent valuations if benefits are 
increased over those included in the valuation on 
the basis of which the original accrued liability 
contribution rate was determined. 

(iv47, c, 458, SS 1,2, 50) 

The 1947 amendment rewrote paragraph (a) of subsection 
(1) and added paragraph (f) thereto. It also added the 
third sentence to paragraph (c) of subsection (3), As the 
rest of the section was not affected by the amendment 
only the paragraphs mentioned are set out. 

§ 135-15: Repealed by Session Laws 1949, c. 
1056, s. 9. 

§ 125-16. Employees transferred to North Caro- 
lina state employment service by act of congress. 
—Notwithstanding any provision contained in this 
chapter, any employee of the United States Em- 
ployment service who was transferred to and be- 
came employed by the state of North Carolina, or 
any of its agencies, on November 16th, 1946, by 
virtue of Public Law 549, 79th Congress, Chapter 
672, 2nd Session, and who was employed by the 
war manpower commission or the United States 
employment service between January Ist, 1942, 

and November 15th, 1946, shall be deemed to have 
been engaged in membership service as defined by 
this chapter for any payroll period or periods be- 
tween such dates: Provided, that any such em- 

ployee or member on or before January 1st, 1948, 
pays to the board of trustees for the benefit of the 
proper fund or account an amount equal to the 

accumulated contributions, with interest thereon, 
that such employee or member would have made 
during such period if he had been a member of the 
retirement system with earnable compensation 
based on the salary received for such period and as 
limited by this chapter. Provided, further that 
funds are made available by the United States 
employment service, or other federal agency, to the 
employment security commission for the payment 
of and the employment security commission pays 
to the board of trustees for the benefit of the 
proper fund a sum equal to the employer’s contribu- 
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tions that would have been paid for such period for 
members or employees who pay the accumulated 
contributions provided in this section. 

The board of trustees is authorized to adopt and 
issue ell necessary rules and regulations for the 
purpose of administering and enforcing the provi- 
sions of this section. (1947, c. 464, s. 1; c. 598, s. 1.) 

Editor’s Note.—By virtue of Session Laws 1947, c. 598, 
s. 1, “employment security commission’ was _ substituted 
for “unemployment compensation commission.’’ 

§ 135-17, Facility of payment.—In the event of 
the death of a member or beneficiary not sur- 
vived by a person designated to receive any re- 
turn of accumulated contributions or balance 
thereof, or in the event that the board of trustees 
shall find that a beneficiary is unable to care for 
his affairs because of illness or accident, any bene- 
fit payments due may, unless claim shall have 
been made therefor by a duly appointed guardian, 
committee or other legal representative, be paid 
to the spouse, a child, a parent or other blood 
relative, or to any person deemed by the board 
of trustees to have incurred expense for such 
beneficiary or deceased member, and any such 
payments so made shall be a complete discharge 
of the liabilities of this retirement system there-~ 
for. (1949, c., 1056, s. 6.) 

§ 185-18. Re-employment of retired teachers 
and employees.—The board of trustees of the 
teachers’ and state employees’ retirement system 
may establish and promulgate rules and regula~ 
tions governing the re-employment of retired 
teachers and employees. (1949, c, 1056, s. 8.) 

§ 135-18.1. Transfer of credits from the North 
Carolina Local Governmental Employees’ Re- 
tirement System.—(1) Any person who is a 
member of the teachers’ and State employees? 
retirement system of North Carolina on July 1, 
1951, and who was previously a member of the 
North Carolina Governmental Employees’ Re- 
tirement System, hereafter in this section re- 
ferred to as the local system, shall be entitled to. 
transfer to this retirement system his credits for 
membership and prior service in the local sys- 
tem as of the date of termination of membership 
in the local system, notwithstanding that his 
membership in the local system may have been 
terminated prior to July 1, 1951: Provided, such 
member shall deposit in this retirement system 
prior to January 1, 1952, the full amount of any 
accumulated contributions standing to his cred- 
it in, or previously withdrawn from, the locat 
system and shall apply to the board of trustees. 
of this retirement system for a transfer of credit 
from the local system. Any person who becomes. 
a member of this retirement system after July 
1, 1951, shall be entitled to transfer to this retire- 
ment system his credits for membership and prior 
service in the local system as of the date of ter- 
mination of membership in the local system: 
Provided, such person, prior to or at the date of 
his withdrawal from the local system shall no- 
tify the board of trustees of the local system of 
his intention to enter this retirement system, and 
shall request a refund of the total amount of the 
accumulated contributions standing to his credit 
in the annuity savings fund of the local system, 
and shall deposit such contributions so refunded 
from the local system in this retirement system 
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within six months from the date of such refund, 

with request to the board of trustees of this sys- 

‘tem for transfer of his credits from the local 

system. 

(2) The accumulated contributions withdrawn 

from the local system and deposited in this re- 

tirement system shall be credited to such mem- 

ber’s account in the annuity savings fund of this 

retirement system and shall be deemed, for the 

purpose of computing any benefits subsequently 

payable from the annuity savings fund, to be 

regular contributions made on the date of such 

deposit. 
(3) Upon the deposit in this retirement sys- 

tem of the accumulated contributions previously 

withdrawn from the local system the board of 

trustees of this retirement system shall request 

the board of trustees of the local system to cer- 

tify to the period of membership service credit 

and the regular accumulated contributions at- 

tributable thereto and to the period of prior serv- 

ice credit, if any, and the contributions with in- 

terest allowable as a basis for prior service bene- 

fits in the local system, as of the date of termina- 

tion of membership in the local system, Credit 

shall be allowed in this system for the service so 

certified in determining the member’s credited 
service and, upon his retirement he shall be enti- 

tled, in addition to the regular benefits allowable 
on account of his participation in this retirement 
system, to the pension which shall be the actu- 
arial equivalent at age 60 or at retirement, if 

prior thereto, of the amount of the credit with 
interest thereon representing contributions attrib- 
utable to his service credits in the local system. 

(4) Anything to the contrary herein notwith- 
standing, if a member transferring his credits to 

this retirement system as herein provided retires 
on a retirement allowance in this retirement sys- 
tem within five years after the date of such de- 

posit, the benefits payable with respect to the 
service credits so transferred from the local sys- 
tem to this retirement system shall not be greater 
than those which would have been payable with 
respect to such service had he remained in the 

local system. 
(5) The board of trustees of the retirement 

system shall effect such rules as it may deem nec- 
essary to prevent any duplication of service, in- 
terest or other credits which might otherwise 
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Art. 2. Coverage of Governmental Employees 
under Title II of the Social Security Act. 

§ 135-19. Declaration of policy.—In order to 
extend to employees of the State and its politi- 
cal subdivisions and of the instrumentalities of 
either, and to the dependents and survivors of 
such employees, the basic protection accorded 
to others by the old age and survivors insurance 
system embodied in the Social Security Act, it 
is hereby declared to be the policy of the legis- 

lature, subject to the limitation of this article, 
that such steps be taken as to provide such pro- 

tection _to employees of the State and local gov- 
ernments on as broad a basis as is permitted un- 
der applicable federal law. (1951, c. 562, s. 3.) 

§ 135-20. Definitions.—For the purposes of this 
article: 

(a) The term “wages” means all remuneration 
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for employment as defined herein, including the 

cash value of all remuneration paid in any me- 

dium other than cash, except that such term 

shall not include that part of such remuneration 

which, even if it were paid for “employment” 

within the meaning of the Federal Insurance 

Contributions Act, would not constitute “wages” 

within the meaning of that act. 

(b) The term “employment” means any setv- 

ice performed by an employee in the employ of 

the State, or any political subdivision thereof, 

for such employer, except (1) service which in 

the absence of an agreement entered into under 

this article would constitute “employment” as 

defined in the Social Security Act; or (2) serv- 

ice which under the Social Security Act may not 

be included in an agreement between the State 

and the federal security administrator entered in- 

to under this article. 

(c) The term “employee” includes an officer 

of the State, or one of its political subdivisions 

or instrumentalities. 

(d) The term “State agency’ means the sec- 

retary of the board of trustees of the teachers’ 

and State employees’ retirement system. 

(e) The term “federal security administrator” 

includes any individual to whom the federal se- 

curity administrator has delegated any of his 

functions under the Social Security Act with re- 

spect to coverage under such act of employees of 

states and their political subdivisions. 
(f) The term “political subdivision” includes 

an instrumentality of a state, of one or more of 

its political subdivisions, or of a state and one 

or more of its political subdivisions, but only if 
such instrumentality is a juristic entity which is 
legally separate and distinct from the state or 

subdivision and only if its employees are not by 

virtue of their relation to such juristic entity em- 

ployees of the state or subdivision. 

(g) The term “Social Security Act” means the 
Act of Congress approved August 14, 1935, Chap- 
ter 531, 49 Stat. 620, officially cited as the “Social 
Security Act,” (including regulations and re- 
quirements issued pursuant thereto), as such 
act has been and may from time to time be 

amended. 

(h) The term “Federal Insurance Contribu- 
tions Act’ means subchapter A of Chapter 9 of 
the Federal Internal Revenue Code as such Code 
has been and may from time to time be amended. 
(1951, c. 562, s, 3.) 

§ 135-21. Federal-State agreement; interstate 
instrumentalities—(a) The State agency, with 
the approval of the Governor, is hereby author- 
ized to enter on behalf of the State into an agree- 
ment with the federal security administrator, con- 

sistent with the terms and provisions of this arti- 
cle, for the purpose of extending the benefits of 
the federal old age and survivors insurance sys- 
tem to employees of the State or any political 
subdivision thereof with respect to services speci- 
fied in such agreement which constitute “employ- 
ment” as defined in § 135-20. Such agreement 
may contain such provisions relating to coverage, 
benefits, contributions, effective date, modification 
and termination of the agreement, administration, 
and other appropriate provisions as the State 
agency and federal security administrator shall 
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agree upon, but, except as may be otherwise re- 

quired by or under the Social Security Act as to 
the services to be covered, such agreement shall 
provide in effect that— 

(1) Benefits will be provided for employees 
whose services are covered by the agreement 
(and their dependents and survivors) on the 
same basis as though such services constituted 
employment within the meaning of Title II of 
the Social Security Act. 

(2) The State will pay to the secretary of the 
treasury, at such time or times as may be pre- 

scribed under the Social Security Act, contribu- 
tions with respect to wages (as defined in § 

135-20), equal to the sum of the taxes which 

would be imposed by §§ 1400 and 1410 of the 
Federal Insurance Contributions Act if the serv- 
ices covered by the agreement constituted em- 
ployment within the meaning of that act. 

(3) Such agreement shall be effective with re- 
spect to services in employment covered by the 
agreement performed after a date specified there- 
in but in no event may it be effective with re- 
spect to any sttch services performed prior to the 
first day of the calendar year in which such 
agreement is entered into or in which the modi- 
fication of the agreement making it applicable to 
such services, is entered into. 

(4) All services which constitute employment 
as defined in § 135-20 and are performed in the 
employ of the State by employees of the State, 
shall be covered by the agreement. 

(5) All services which (A) constitute employ- 
ment as defined in § 135-20, (B) are performed in 
the employ of a political subdivision of the State, 
and (C) are covered by a plan which is in con- 
formity with the terms of the agreement and has 
been approved by the State agency under § 
135-23, shall be covered by the agreement. 

(b) Any instrumentality jointly created by this 
State and any other state or states is hereby 
authorized, upon the granting of like authority 
by such other state or states, (1) to enter into 
an agreement with the federal security adminis- 
trator whereby the benefits of the federal old 
age and survivors insurance system shall be ex- 

tended to employees of such instrumentality, 
(2) to require its employees to pay (and for that 
purpose to deduct from their wages) contribu- 
tions equal to the amounts which they would 
be required to pay under § 135-22(a) if they were 
covered by an agreement made pursuant to sub- 
section (a) of ,this section, and (3) to make pay- 
ments to the secretary of the treasury in accord- 
ance with such agreement, including payments 
from its own funds, and otherwise to comply 
with such agreements. Such agreement shall, to 
the extent practicable, be consistent with the 
terms and provisions of subsection (a) and other 
provisions of this article. (1951, c. 562, s. 3.) 

§ 135-22. Contributions by State employees.— 
(a) Every employee of the State whose services 
are covered by an agreement entered into under 
§ 135-21 shall be required to pay for the period 
of such coverage, into the contribution fund es- 
tablished by § 135-24, contributions, with respect 
to wages (as defined in § 135-20), equal to the 
amount of tax which would be imposed by § 
1400 of the Federal Insurance Contributions Act 
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if such services constituted employment within 
the meaning of that act. Such liability shall arise 
in consideration of the employee’s retention in 
the service of the State, or his entry upon such 
service, after the enactment of this article. 

(b) The contribution imposed by this section 
shall be collected by deducting the amount of the 
contribution from wages as and when paid, but 
failure to make such deduction shall not relieve 
the employee from liability for such contribution. 

(c) If more or less than the correct amount 
of the contribution imposed by this section is paid 
or deducted with respect to any remuneration, 
proper adjustments, or refund if adjustment is 
impracticable, shall be made, without interest, in 
such manner and at such times as the State 
agency shall prescribe. (1951, c. 562, s. 3.) 

§ 135-23. Plans for coverage of employees of 
political subdivisions.—(a) Each political subdi- 
vision of the State is hereby authorized to sub- 
mit for approval by the State agency a plan for 
extending the benefits of Title II of the Social 
Security Act, in conformity with applicable pro- 
visions of such act, to employees of such politi- 
cal subdivisions, Each such plan and any amend- 
ment thereof shall be approved by the State 
agency if it finds that such plan, or such plan 
as amended, is in conformity with such require- 
ments as are provided in regulations of the State 
agency, except that no such plan shall be ap- 
proved unless— 

(1) It is in conformity with the requirements 
of the Social Security Act and with the agree- 
ment entered into under § 135-21, 

(2) It provides that all services which con- 
stitute employment as defined in § 135-20 and 
are performed in the employ of the political sub- 
division by employees thereof, shall be covered 
by the plan. 

(3) It specifies the source or sources from 
which the funds necessary to make the payments 

required by paragraph (1) of subsection (c) and 
by subsection (d) are expected to be derived 
and contains reasonable assurance that such 
sources will be adequate for such purpose. 

(4) It provides for such methods of adminis- 
tration of the plan by the political subdivision as 
are found by the State agency to be necessary 

for the proper and efficient administration of the 
plan. 

(5) It provides that the political subdivision 
will make such reports, in such form and con- 
taining such information, as the State agency 
may from time to time require, and comply with 

such provisions as the State agency or the fed- 
eral security administrator may from time to 
time find necessary to assure the correctness and 
verification of such reports, 

(6) It authorizes the State agency to termi- 
nate the plan in its entirety, in the discretion of 
the State agency, if it finds that there has been 
a failure to comply substantially with any provi- 
sion contained in such plan, such termination to 
take effect at the expiration of such notice and 
on such conditions as may be provided by regu- 
lations of the State agency and may be consist- 
ent with the provisions of the Social Security 
Act. 

(b) The State agency shall not finally refuse 



8 135-24 

to approve a plan submitted by a political subdi- 

vision under subsection (a), and shall not termi- 

nate an approved plan, without reasonable notice 

and opportunity for hearing to the political sub- 

division affected thereby. 

(c) (1) Each political subdivision as to which 

‘a plan has been approved under this section shall 

pay into the contribution fund, with respect to 

wages (as defined in § 135-20), at such time or 

times as the State agency may by regulation pre- 

scribe, contributions in the amounts and at the 

rates specified in the applicable agreement en- 

tered into by the State agency under § 135-21. 

(2) Each political subdivision required to 

make payments under paragraph (1) of this sub- 

section is authorized, in consideration of the em- 

ployee’s retention in, or entry upon, employment 

after enactment of this article, to impose upon 

each of its employees, as to services which are 

‘covered by an approved plan, a contribution 

with respect to his wages (as defined in § 135- 

20), not exceeding the amount of tax which 

would be imposed by § 1400 of the Federal In- 

surance Contributions Act if such services con- 

stituted employment within the meaning of that 

act, and to deduct the amount of such contribu- 

tion from his wages as and when paid. Contri- 

‘butions so collected shall be paid into the con- 

tribution fund in partial discharge of the liabil- 

ity of such political subdivision or instrumentality 

under paragraph (1) of this subsection. Failure 

to deduct such contribution shall not relieve the 

employee or employer of liability therefor. 
(d) Delinquent payments due under para- 

graph (1) of subsection (c) may, with interest at 

the rate of six per centum (6%) per annum, be 
recovered by action in the superior court of 

Wake county against the political subdivision 

liable therefor or may, at the request of the State 
agency, be deducted from any other moneys 

payable to such subdivision by any department 
er agency of the State. (1951, c. 562, s. 3.) 

§ 135-24. Contribution fund.— (a) There is 
hereby established a special fund to be known as 

the contribution fund. Such fund shall consist 

of and there shall be deposited in such fund: 

(1). All contributions, interest, and penalties col- 
lected under §§ 135-22 and 135-23; (2) all moneys 
appropriated thereto under this article; (3) any 

property or securities and earnings thereof ac- 
quired through the use of moneys belonging to 
the fund; (4) interest earned upon any moneys 
in the fund, and (5) all sums recovered upon 
the bond of the custodian or otherwise for losses 
sustained by the fund and all other moneys re- 
ceived for the fund from any other source. All 
moneys in the fund shall be mingled and undi- 
vided. Subject to the provisions of this article, 
the State agency is vested with full power, au- 
thority and jurisdiction over the fund, including 
all moneys and property or securities belonging 
‘thereto, and may perform any and all acts 

whether or not specifically designated, which are 
‘necessary to the administration thereof and are 
‘consistent with the provisions of this article. 

(b) The contribution fund shall be established 
‘and held separate and apart from any other funds 

‘or moneys of the State and shall be used and ad- 

ministered exclusively for the purpose of this ar- 
ticle. ‘Withdrawals from stich fund shall be 
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made for, and solely for (A) payment of amounts 

required to be paid to the secretary of the treas- 

ury pursuant to an agreement entered into un- 

der § 135-21; (B) payment of refunds provided 

for in § 135-22(c); and (C) refunds of overpay- 

ments, not otherwise adjustable, made by a po- 

litical subdivision or instrumentality. 

(c) From the contribution fund the custodian 

of the fund shall pay to the secretary of the 

treasury such amounts and at such time or 

times as may be directed by the State agency in 

accordance with any agreement entered into un- 
der § 135-21 and the Social Security Act. 

(d) The treasurer of the State shall be ex- 
officio treasurer and custodian of the contribu- 
tion fund and shall administer such fund in ac- 
cordance with the provisions of this article and 
the directions of the State agency and shall pay 
all warrants drawn upon it in accordance with 
the provisions of this section and with such reg- 
ulations as the State agency may prescribe pur- 
suant thereto. 

(e) (1) There are hereby authorized to be 
appropriated biennially to the contribution fund, 
in addition to the contributions collected and 
paid into the contribution fund under §§ 135-22 
and 135-23, to be available for the purposes of 

§ 135-24(b) and (c) until expended, such addi- 
tional sums as are found to be necessary in or- 
der to make the payments to the secretary of the 
treasury which the State is obligated to make 
pursuant to an agreement entered into under § 

135-21. 

(2) The State agency shall submit to each 
regular session of the State legislature, at least 
ninety (90) days in advance of the beginning of 
such session, an estimate of the amounts author- 
ized to be appropriated to the contribution fund 

by paragraph (1) of this subsection for the next 

appropriation period. 

(f) The State agency shall have the authority to 
promulgate rules and regulations under which the 
State agency may make a reasonable charge or as- 
sessment against any political subdivision whose 
employees shall be included in any coverage agree- 
ment under any plan of coverage of employees 
as provided by the provisions of this article. Such 
charge or assessment shall be determined by the 
State agency and shall be apportioned among 

the various political subdivisions of government 
in a ratable or fair manner, and the funds de- 
rived from such charge or assessment shall be 
used exclusively by the State agency to defray 
the cost and expense of administering the provi- 
sions of this article, In case of refusal to pay 
such charge or assessment on the part of any 
political subdivision .as defined in this article, or 

in case such charge or assessment remains un- 
paid for a period of thirty (30) days, the State 
agency may maintain a suit in the superior court 

of Wake county for the recovery of such charge 
or assessment. ‘The superior court of Wake 
county is hereby vested with jurisdiction over all 
such suits or actions. Only such amount shall 
be assessed against such political subdivision as 
is necessary to pay its share of the expense 
of providing supplies, necessary employees and. 
clerks, records and other proper expenses nec- 

essary for the administration of this article by the: 
State agency. The funds accumulated and de- 
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rived from such assessments and charges shall 
be deposited by the State agency in some safe 
and reliable depositary chosen by the State 
agency, and the State agency shall issue such 
checks or vouchers that may be necessary to 
defray the above-mentioned expenses of admin- 
istration with the right of the representative of 
any political subdivision to inspect the books 
and records and inquire into the amounts neces- 
sary for such administration. (1951, c. 562, s. 3.) 

§ 135-25. Rules and regulations.—The State 
agency shall make and publish such rules and 
regulations, not inconsistent with the provisions 
of this article, as it finds necessary or appropri- 
ate to the efficient administration of the func- 
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tions with which it is charged under this article. 
(1951, ¢.°562,’ s! 32) 

§ 1835-26. Studies and reports.— The State 
agency shall make studies concerning the prob- 
lem of old age and survivors insurance protec- 

tion for employees of the State and local gov- 
ernments and their instrumentalities and con- 
cerning the operation of agreements made and 
plans approved under this article and shall sub- 
mit a report to the legislature at the beginning of 
each regular session, covering the administration 

and operation of this article during the preceding 
bienntum, including such recommendations for 
amendments to this article as it considers proper. 
(1951, c. 562, s. 3.) 

Chapter 136. Roads and Highways. 
Art. 2. Powers and Duties of Commission. 

Sec. 
136-18.1. Use of Bermuda grass. 

136-19.1. Surplus material derived from grading 

to be made available to adjoining 
landowners, 

136-33.1. Signs for protection of cattle. 
136-36. [Repealed.] 
136-38 to 136-41. [Repealed.] 
136-41.1. Maintenance, etc., of municipal streets 

which form part of State highway 
system. 

136-41.2. Appropriation to municipalities; alloca- 
tion of funds. 

136-41.3. Use of funds; records and annual state- 
ment; contracts for maintenance, 

etc., of streets. 

Art. 4. Neighborhood Roads, Cartways, 
Church Roads, etc. 

Church roads and easements of public 
utility lines laid out on petition; pro- 
cedure. 

136-71, 

Art. 6A. Municipal Corporations Operating 
Toll Roads, 

136-89.1. Who may file petition with municipal 
board of control for organization of 
corporation, 

Presentation of petition to secretary of 
board of control; contents of petition; 
order for and notice of hearing. 

Procedure on hearing; order creating 
municipal corporation; recordation of 
papers relating to organization; fees; 
amendments to Charter. 

Election of board of commissioners; 
term of office; vacancy appointments. 

President and secretary of board; seal. 
Powers and duties of corporations gen- 

erally. 

Power of eminent domain. 
Operation of corporation 

benefit. 
136-89.9. Issuance of revenue bonds. 
136-89.10. Bonds, notes and _ property 

from taxation. 

136-89.11. Acquisition of toll road or highway by 
state highway and public works com- 
mission, 

136-89.2., 

136-89.3. 

136-89.4., 

136-89.5. 

136-89.6. 

136-89.7. 

136-89.8. for public 

exempt 

Art. 6B. Turnpikes, 

Turnpike projects. 

Credit of State not pledged. 
North Carolina Turnpike Authority. 
Definitions. 

General grant of powers. 
Acquisition of property. 
Incidental powers. 

Turnpike revenue bonds, 
Trust agreement. 
Revenues. 

Trust funds. 
Remedies. 

Exemption from taxation. 
Miscellaneous. 
Turnpike revenue refunding bonds, 
Transfer to State. 
Preliminary expenses. 
Additional method. 
Article liberally construed. 

136-89.12. 

136-89.13. 

136-89.14, 

136-89.15. 

136-89.16. 

136-89.17. 

136-89.18. 

136-89.19, 

136-89.20. 

136-89.21. 

136-89.22. 

136-89.23. 

136-89.24, 

136-89.25. 

136-89.26, 

136-89.27. 

136-89.28. 

136-89.29. 

136-89.30. 

Art. 7. Miscellaneous Provisions, 

136-102. Billboard obstructing view at entrance to 
school, church or public institution on 
public highway. 

Art. 1. Organization of State Highway and 
Public Works Commission. 

§ 136-1. State highway and public works com- 
mission created. 

The chairman shall devote his entire time and 
attention to the work of the commission, and shall 

receive as his compensation such sum as may be 
fixed in the discretion of the governor and advi- 
sory budget commission, payable monthly, and 
his actual traveling expenses when engaged in the 
discharge of his duties. 

(1945, c. 895.) 

' Editor’s Note.— 
The 1945 amendment rewrote the fifth sentence begin- 

ning in line twenty-two. As the rest of the section was 
not affected by the amendment it is not set out. 

For acts relating to parking meters in certain localities 
and exempting them from this chapter, see Session Laws 
1947, c. 54 (city of Shelby); c. 66 (town of Laurinburg); 
c. 275 (city of Statesville); ¢. 735 (town of Mooresville) ; 
e. 1035 (county of Cabarrus). 

Art, 2. Powers and Duties of Commission. 

§ 136-18. Powers of commission. 
(i) To employ appropriate means for properly 

selecting, planting and protecting trees, shrubs, 
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vines, grasses or legumes in the highway right- 

of-way in the promotion of erosion control, land- 

scaping and general protection of said highways; 

to acquire by gift or_otherwise land for and to 

construct, operate and maintain roadside parks, 

picnic areas, picnic tables, scenic overlooks and 

other appropriate turnouts for the safety and 

convenience of highway users; and to co-operate 

with municipal or county authorities, federal 

agencies, civic bodies and individuals in the fur- 

therance of these objectives. No such roadside 

parks, picnic areas, picnic tables, scenic overlooks 

or other turnouts, or any part of the highway 

right-of-way shall be used for commercial pur- 

poses and every use or attempted use of any such 

area for commercial purposes shall constitute a 

misdemeanor and each day’s use shall constitute 

a separate offense. 
(t) To prohibit the erection of any informa- 

tional, regulatory, or warning signs within the 

right of way of any highway project built within 

the corporate limits of any municipality in the 

state where the funds for such construction are 

derived in whole or in part from federal appropria- 

tions expended by the state highway and public 
works commission, unless such signs have first 

been approved by the state highway and public 
works commission. (1921, c. 2, s. 10; 1923, c. 160, 
§..1; 1923, c. 247; 1929, °c. 138, s. 1; 1931, c, 145, ss, 

21.925? Osan Calvert Ooo Calli Sa elon ECs 213, 

§. Lc. 301; 1987, c. 297, S.. 2, 1937, C4070 5.505 

1941, c. 47; 1941, c. 217, s. 6; 1943, c. 410; 1945, 
¢, 842: 1951, “c. 372: C. SS. 3846(f). ) 

Editor’s Note.— 
The 1945 amendment added subsection (t), and the 1951 

amendment rewrote subsection (i). As the rest of the sec- 
tion was not affected by the amendment it is not set out. 
Injunction Will Not Lie against State Highway Commis- 

sion.—Plaintiffs sued the state highway and public works 
commission to enjoin it from enforcing its ordinance re- 
stricting the placing of advertising signs along the state 
highways, alleging that the ordinance was in excess of the 
authority vested in the commission and was unconstitu- 

tional. The members of the commission were not made 

parties defendant. It was held that defendant’s demurrer 

was properly sustained, since injunction will not lie against 

a state agency to prevent it from committing a wrong. 

Schloss v. State Highway, etc., Comm., 230 N. C. 489, 53 

S. E. (2d) 517. See note to § 136-18, 

Cited in Wood v. Carolina Tel., etc., Co., 228 N. C. 605, 

46 S. E. (2d) 717, 3 A. L. R. (2d) 1. 

§ 186-18.1. Use of Bermuda grass.—The use of 

Bermuda grass shall be restricted to sections of 

the highway where the abutting property is not 
in cultivation, except where the state highway and 

public works commission has written consent of 

the abutting landowner. In long sections of 

woodland or waste land sufficiently distant from 

cultivated areas, Bermuda grass may be used. 

The commission and its employees shall use every 
reasonable effort to eliminate Bermuda grass here- 
tofore planted on the shoulders of the highways 
through cultivated farm areas. (1945, c. 992.) 

§ 136-19. Acquirement of land and deposits of 
materials; condemnation proceedings; federal 

parkways. 
Whenever the commission and the owner or 

owners of the lands, materials, and timber re- 
quired by the commission to carry on the work as 
herein provided for, are unable to agree as to the 
price thereof, the commission is hereby vested 
with the power to condemn the lands, materials, 

and timber, and in so doing the ways, means, 
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methods, and procedure of chapter 40, entitled 

“Eminent Domain,” shall be used by it as near 

as the same is suitable for the purposes of this 

section, and in all instances the general and spe- 

cial benefits shall be assessed as offsets against 

damages: Provided, that in all cases where the 
state highway and public works commission, up- 

on the completion of the particular project, posts 
a notice at the courthouse door in each county 

wherein any part. of the particular project is sit- 
uate, and posts such notice in appropriate and 

suitable size at each end of the project for thirty 
(30) days to the effect that the project was com- 
pleted as of a certain date named in the notice, 
any action for damages for rights of way or other 

causes shall be brought within six months from 

the date the project was completed as specified 
in such notice, and in all cases where the state 

highway and public works commission does not 
post notice as above set forth, any action may be 

brought within twelve months from the date of 
the completion of the project. 

(1949, c. 1115.) 
Editor’s Note.—The 1949 amendment rewrote the proviso 

at the end of the second paragraph. As the rest of the sec- 
tion was not changed by the amendment only this para- 
graph is set out. 

For comment on the’ operation of this section in connec- 
tion with chapter 40, see 28 N. C. Law Rev. 403. 
Commission Not Subject to Suit Except as Provided by 

Law.—The state highway and public works commission is 
an agency of the state and as such is not subject to suit 
save in a manner expressly provided by statute. Schloss 
v. State Highway, etc., Comm., 230 N. C. 489, 53 S. E. 
(2d) 517. See note to § 136-18. 

Right to Compensation Does 
The right to compensation for 

power of eminent domain does not rest upon Statute but 

has always obtained in this jurisdiction. Lewis v. North 

Carolina State Highway, etc., Comm., 228 N. C. 618, 46 S. 

Bede 70s; 

Six Months’ Limitation upon Action for Damages.—The 

requirement of this section that actions for damages for 

the taking of a right of way for highway purposes where 

the owner and the commission cannot agree upon the 

amount must be commenced within six months from the 

completion of the project, is a statute of limitation rather 

than a condition precedent to the right of action. Lewis 

v. North Carolina State Highway, etc., Comm., 228 N. 

C. 618, 46 S. E. (2d) 705. 

Commission Held Not Estopped to Plead Statute of Lim- 

itation.—The fact that representatives of the state high- 

way and public works commission assured the owners of 

the servient tenement that the commission would pro- 

vide them a safe approach to the new highway, does not 

estop the commission from pleading the six months stat- 

ute of limitations as a defense to their action for dam- 

ages for the taking of a right of way for highway pur- 

poses, there being no evidence that the commission re- 

quested plaintiffs to delay the pursuit of their rights or 

that it made any agreement, express or implied, that it 

would not plead the statute. Lewis v. North Carolina 

State Highway, etc., Comm., 228 N. C. 618, 46 S. E. (2d) 

705. 
A cause of action for breach of contract cannot be joined 

in a special proceeding for condemnation, under this sec- 

tion and § 40-12. Dalton v. State Highway, etc., Comm., 

223 N. C. 406, 407, 27 S. E. (2d) 1. 
Elements of Damage.— 
In accord with original. See Dalton v. State Highway, 

etc., Comm., 223 N. C. 406, 407, 27 S. E. (2d) 1. 
The measure of damages for the taking of a part of a 

tract of land for highway purposes is the difference between 

the fair market value of the entire tract immediately before 

the taking and the fair market value of the portion left 

immediately after the taking, which difference embraces 

compensation for the part taken and compensation for in- 

jury to the remaining portion, less general and special ben- 

efits resulting to the landowner by the utilization of the 
property for a highway. Proctor v. State Highway, etc., 
Comm., 230 N. C. 687, 55 S. E. (2d). 479. 
Either Party May Institute Proce&lings.—If the owner 

and the State Highway and Public Works Commission are 

Not Rest upon Statute.— 
property taken under the 
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unable to agree as to the amount of compensation for tak- 
ing of property under eminent domain, either party may 
institute proceedings to have the matter determined. Proc- 
tor v. State Highway, etc., Comm., 230 N. C. 687, 55 S. 
E. (2d) 479. 
Cited in Bailey v. State Highway, etc., Comm., 230 N. 

Copia; 02. 5.8 ec) 2276, 

§ 136-19.1. Surplus material derived from grad- 
ing to be made available to adjoining landowners. 
—It shall be the duty of the state highway and 
public works commission or any contractor work- 
ing for said commission to make available to the 
adjoining landowner any gravel, dirt or material 
which is available from grading a road or high- 
way through such adjoining lands which is not 
required or desired by the state highway and 
public works commission for use upon any part 

of the highway, and said surplus material shall 
not be sold or disposed of by the state highway 
and public works commission or any contractor 
working for them until the adjoining landowner 
has been given the right to accept and use the 
same when deposited on any convenient place at 
or near his land by the contractor or the commis- 
sion. (1949, c. 1076.) 

§ 1386-29. Settlement of controversies between 
commission and awardees of contracts. 
Upon receipt of said appeal the chairman of the 

state highway and public works commission shall 
promptly appoint some competent person, and the 
claimant shall likewise select a competent person, 
and these two shall elect a third such person, the 
three of whom shall constitute a board of review, 
and shall promptly set a time and place for the 
hearing. 

(1947, c. 530.) 
Editor’s Note.— 
The 1947 amendment rewrote the third sentence which 

formerly provided for the appointment of a ‘“‘committee” 
of three members of the commission, and substituted there- 
for the present “board of review.’’ As the rest of the sec- 
tion was not changed it is not set out. 

§ 186-33.1. Signs for protection of cattle.— 
Upon written request of any owner of more than 
five head of cattle, the state highway and public 
works commission shall erect appropriate and 
adequate signs on any road or highway under the 
control of the state highway and public works 
commission, such signs to be so worded, designed 
and located as to give adequate warning of the 
presence and crossing of cattle. Such signs shall 
be located at points agreed upon by the owner 
and the state highway and public works com- 
mission at points selected to give reasonable 
warning of places customarily or frequently used 
by the cattle of said owner to cross said road or 
highway, and no one owner shall be entitled to 
demand the placing of signs at more than one 
point on a single or abutting tracts of land. 

(1949, c. 812.) 

§ 186-36: Repealed by Session Laws 1951, c. 

260, s. 4. 

§ 136-37. Basis of apportionment between mu- 
nicipalities; annual certification of allocations.— 
Of such funds as may be appropriated from time 
to time for the maintenance, repair, improvement, 
construction, reconstruction or widening of high- 
ways and streets in cities and towns, one third 
shall be apportioned or allocated as between the 
several cities and towns by the state highway and 
public works commission upon the basis that the 
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population of each city or town bears to the totai 
population of all the cities and towns at the last 
preceding United States census, adjusted to take 
care of any cities or towns incorporated after 
the taking of the last census, and one third upon 
the basis that the mileage of streets which form 
a part of the state highway system in all the cities 
and towns and one third on the basis of relative 
need as between the various cities and towns as 
determined by the state highway and public 
works commission. Each year before the first day 
of June the state highway and public works com- 
mission shall certify an accurate account of such 
allocations to each city or town. (1941, c. 217, s. 
2; 1951, c. 386.) 

Editor’s Note.—This section, which was repealed by Ses- 
sion Laws 1951, c. 260, s. 4, was apparently reinstated by 
the 1951 amendment, which inserted the words “adjusted to 
take care of any cities or towns incorporated after the tak- 
ing of the last census.” 

§§ 136-38 to 136-41: Repealed by-Session Laws 
1951,°c. 260, s. 4, 

§ 186-41.1. Maintenance, etc., of municipal 
streets which form part of State highway system. 
—From and after July 1, 1951, all streets within 
municipalities which now or hereafter may form 

a part of the State highway system shall be main- 
tained, repaired, improved, widened, constructed 
and reconstructed by the State Highway and 
Public Works Commission, to the same extent 
and in the same manner as is done on roads and 
highways of like nature outside the corporate 
limits and the costs of such activities shall be 
paid from the State Highway and Public Works 
Fund. Provided, that municipalities shall be re- 
quired to provide one-third of the cost of acquisi- 
tion of right-of-way for new streets or for re- 
locating or widening old streets. The appropria- 
tions in the Budget Appropriation Bill of 1951-53, 
the same being chapter 642 of the Session Laws 
of 1951, for the maintenance of State highways, 
both within and without cities and towns, to- 
gether with any other appropriations for such 
purposes hereafter made, shall be used by the 
State Highway and Public Works Commission 
for the purposes specified in this section as well 
as for maintaining other portions of the State 
highway system. (1951, c. 260, s. 1; c. 948, s. 1.) 

Editor’s Note.—The preamble to Session Laws 1951, « 
260, from which §§ 136-41.1 to 136-41.3 are codified, states: 
“Tt is the declared policy of the State: 1. That all streets 
in cities and towns which are now, or hereafter may be, 
a part of, continuation of, or a connecting link between 
highways, shall be declared a part of the State public roads 
system, and shall be wholly constructed, reconstructed and 
maintained by the State Highway and Public Works Com- 
mission out of the State highway funds. 2. The cost of the 
construction, reconstruction and maintenance of all other 
streets in the cities and towns of the State, shall be equal- 
ized, between the cities, towns, and the State, as may be 
determined by the General Assembly. The construction and 
maintenance of such streets shall remain under the juris- 
diction of the cities and towns.” 

§ 136-41.2. Appropriation to municipalities; al- 
location of funds.—In addition to the amounts 
to be expended under the preceding section, there 
is hereby annually appropriated out of the State 
Highway and Public Works Fund a sum equal 
to the amount that was produced during the pre- 
ceding fiscal year by % of one-cent tax on each 
gallon of motor fuel taxed by §§ 105-434 and 
105-435 of the General Statutes, to be allocated 
in cash on or before October first each year 
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after March 15, 1951, to the cities and towns of 

the State in accordance with the following for- 

mula: 
One-half of said fund shall be distributed 

among the several eligible municipalities of the 

State in the percentage proportion that the pop- 

ulation of each eligible municipality bears to the 

total population of all eligible municipalities as 

indicated by the latest certified federal decennial 

census, and one-half of said fund shall be dis- 

tributed among the several eligible municipalities 

of the State in the percentage proportion that 

the mileage of public streets in each eligible 

municipality which do not form a part of the 

highway system bears to the total mileage of 

public streets in all eligible municipalities which 

do not constitute a part of the State highway 

system. 

No municipality shall be eligible to receive 

funds under §§ 136-41.1 and 136-41.2 unless it has 

within the four-year period next preceding the 

annual allocation of funds conducted an election 

for the purpose of electing municipal officials and 

currently imposes an ad valorem tax or pro- 

vides other funds for the general operating ex- 

penses of the municipality. It shall be the duty 

of the mayor of each municipality to report to 

the State Highway and Public Works Commis- 

sion such information as it may request for its 

guidance in determining the eligibility of each 

municipality. to receive funds by virtue of §$§ 

136-41,1 and 136-41.2 and in determining the 

amount of allocation to which each is entitled. 

Upon failure of any municipality to make such 

report within the time prescribed by the State 

Highway and Public Works Commission, the 

State Highway and Public Works Commission 

may disregard such defaulting unit in making said 

allotment. 
The funds to be allocated under this section 

shall be paid in cash to the various eligible mu- 
nicipalities on or before October 1 each year after 
March 15, 1951. 
No allocation to cities and towns shall be made 

under the provisions of this section from the one 
cent per gallon additional tax on gasoline im- 
posed by Chapter 1250 of the Session Laws of 
1949, unless and until said additional one cent 
per gallon gasoline tax produces funds which are 
not needed for or committed by said Chapter 
1250 of the Session Laws of 1949, to the payment 
of the principal of or the interest on the second- 
ary road bonds issued pursuant to the provisions 
of said Chapter 1250 of the Session Laws of 
1949. The State Highway and Public Works 
Commission is hereby authorized to withhold each 
year an amount not to exceed 1% of the total 
amount appropriated in § 136-41.1 for the purpose 
of correcting errors in allocations: Provided, that 
the amount so withheld and not used for correct- 
ing errors will be carried over and added to the 
amount to be allocated for the following year. 

The word “street” as used in this section is 
hereby defined as any public road maintained by 
a municipality and open to use by the general 
public, and having an average width of not less 
than sixteen (16) feet. In order to obtain the nec- 
essary information to distribute the funds herein 
allocated, the State Highway and Public Works 
Commission may require that each municipality 
eligible to receive funds under §§ 136-41.1 and 
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136-41.2 submit to it a statement, certified by a 

registered engineer or surveyor of the total 

number of miles of streets in such municipality. 

The State Highway and Public Works Commis- 

sion may in its discretion require the certification 

of mileage on a biennial basis, (1951, c. 260, s. 2; 

c.. 948, ss.-2, 3.) 

§ 136-41.3. Use of funds; records and annual 

statement; contracts for maintenance, etc., of 

streets.—The funds allocated to cities and towns 
under the provisions of § 136-41.2 shall be ex- 
pended by said cities and towns only for the 
purpose of maintaining, repairing, constructing, 
reconstructing or widening of any street or pub- 
lic thoroughfare including bridges, drainage, curb 
and gutter, and other necessary appurtenances 

within the corporate limits of the municipality or 

for meeting the municipality’s proportionate share 
of assessments levied for such purposes. 

Each municipality receiving funds by virtue of 
§§ 136-41.1 and 136-41.2 shall maintain a separate 
record of accounts indicating in detail all receipts 
and expenditures of such funds. It shall be un- 
lawful for any municipal employee or member 
of any governing body to authorize, direct, or 
permit the expenditure of any funds accruing to 
any municipality by virtue of §§ 136-41.1 and 136- 
41.2 for any purpose not herein authorized. Any 
member of any governing body or municipal em- 
ployee shall be personally liable for any unau- 
thorized expenditures. On or before the first day 
of August each year, the treasurer, auditor, or 
other responsible official of each municipality re- 
ceiving funds by virtue of §§ 136-41.1 and 136-41,2 
shall file a statement under oath with the chair- 
man of the State Highway and Public Works 
Commission showing in detail the expenditure of 
funds received by virtue of §§ 136-41.1 and 
136-41.2 during the preceding year and the bal- 

ance on hand. 
In the discretion of the local governing body 

of each municipality receiving funds by virtue of 
§§ 136-41.1 and 136-41.2 it may contract with the 
State Highway and Public Works Commission 

to do the work of maintenance, repair, construc- 
tion, reconstruction, widening or improving the 
streets in such municipality; or it may let con- 
tracts in the usual manner as prescribed by the 

General Statutes to private contractors for the 
performance of said street work; or may under- 
take the work by force account. The State High- 
way and Public Works Commission within its 
discretion is hereby authorized to enter into con- 
tracts with municipalities for the purpose of 
maintenance, repair, construction, reconstruction, 
widening or improving streets of municipalities. 
And the State Highway and Public Works Com- 
mission in its discretion may contract with any 
city or town which it deems qualified and 

equipped so to do that the city or town shall do 
the work of maintaining, repairing, improving, 
constructing, reconstructing, or widening such of 

its streets as form a part of the State highway 
system. (1951, c. 260, s. 3; c. 948, s. 4.) 

§ 136-43. Expenditure of highway funds for 
erection of historical markers.— 

That expenditures by the State Highway and 
Public Works Commission in co-operation with 
the Department of Conservation and Develop- 
ment and the State Historical Commission for the 



219 ] 

purposes of carrying out the program outlined in 

the preamble hereof is hereby declared to be a 
valid expenditure of State Highway maintenance 
funds: Provided, that not more than ten thou- 
sand dollars in any one fiscal year shall be ex- 
pended for this purpose, but this limitation shall 
not be construed to prevent the expenditure of 

any Federal Highway Funds that may be avail- 
able for this purpose. (1935, c. 197; 1951, c. 766.) 

Editcr’s Note.— The 1951 amendment substituted “ten 
thousand dollars ($10,000) in any one fiscal year’’ for ‘‘five 
thousand dollars in any one year” formerly appearing in 
lines eight and nine of the last paragraph. As the rest of 
the section was not affected by the amendment it is not 
set out. 

Art. 3. General Provisions. 

Part II. County Public Roads Incorporated into 
State Highway System. 

§ 156-53. Map of county road systems posted; 
objections. 

Cited in Speight v. Anderson, 226 N. C. 492, 39 S. E. 
(2d) 371. 

Art. 4. Neighborhood Roads, Cartways, 
Church Roads, etc. 

§ 186-67. Neighborhood public roads.—All those 
portions of the public road system of the state 
which have not been taken over and placed un- 

der maintenance or which have been abandoned 
by the state highway and public works commis- 
sion, but which remain open and in general use 
as a necessary means of ingress to and egress 

from the dwelling house of one or more fami- 
lies, and all those roads that have been laid out, 
constructed, or reconstructed with unemployment 

relief funds under the supervision of the depart- 
ment of public welfare, and all other roads or 
streets or portions of roads or streets whatso- 
ever outside of the boundaries of any incorpo- 

rated city or town in the state which serve a pub- 
lic use and as a means of ingress or egress for 
one or more families, regardless of whether the 

same have ever been a portion of any state or 
county road system, are hereby declared to be 
neighborhood public roads and they shall be sub- 
ject to all of the provisions of §§ 136-68, 136-69 
and 136-70 with respect to the alteration, exten- 

sion, or discontinuance thereof, and any inter- 

ested party is authorized to institute such pro- 
ceeding, and in lieu of personal service with re- 
spect to this class of roads, notice by publication 
once a week in any newspaper published in said 
county, or in the event there is no such news- 
paper, by posting at the courthouse door and 
three other public places, shall be deemed suffi- 
cient: Provided, that this definition of neighbor- 
hood public roads shall not be construed to em- 
brace any street, road or driveway that serves 
an essentially private use, and all those portions 
and segments of old roads, formerly a part of the 

public road system, which have not been taken 

over and placed under maintenance and which 
have been abandoned by the state highway and 
public works commission and which do not serve 
as a necessary means of ingress to and egress 
from an occupied dwelling house are hereby spe- 
cifically excluded from the definition of neighbor- 
hood public roads, and the owner of the land, 
burdened with such portions and segments of 
such old road, is hereby invested with the ease- 

- 
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ment of right of way for such old roads hereto- 
fore existing, 

Upon request of the board of county commis- 
sioners of any county, the state highway and pub- 
lic works commission is permitted, but is not re- 
quired, to place such neighborhood public roads 

as above defined in a passable condition without 
incorporating the same into the state or county 
system, and without becoming obligated in any 
manner for the permanent maintenance thereof. 

This section shall not authorize the reopening 
on abandoned roads of any railroad grade cross- 
ing that has been closed by order of the state 
highway and public works commission in con- 
nection with the building of an overhead bridge’ 
Or underpass to take the place of such grade 
crossing. (1929, c. 257, s. 1; 1933, c. 302; 19441, 
c. 183; 1949, c. 1215.) 
Editer’s Note.—The 1949 amendment rewrote this section, 
Purpose of Section.—The purpose of this section, defining 

neighborhood public roads, was to bring the designated 
roads within the procedure prescribed in the original act, 
chap. 448, P. I. 1931 (now a part of § 136-53). Speight v. 
Anderson, 226 N. C. 492, 39 S. E. (2d) SPL OO 

Section Applies Only to Established Easements and Roads. 
—This section refers to traveled ways which were at the 

time of the adoption of the 1941 amendment established 
easements or roads or streets in a legal sense, and it can- 

not be construed to include ways of ingress and egress ex- 
isting by consent of the landowner as a courtesy to a 
neighbor, nor to those adversely used for a time insuffi- 
cient to create an easement. Speight y. Anderson, 226 
N. C. 492, 39 S. EB. (2d) O71, O/0e 

Read Maintained for Convenience of Landowner’s Ten- 
ants.—Where all the evidence tended to show that road 
was laid out and maintained primarily as a convenience for 
those who resided on defendants’ tracts, no continuous use 
for a public purpose was disclosed within meaning of this 
section. Speight v. Anderson, 226 N. C. 492, 39 S. E. (2d) 
Sy a es¥ie 6 
Adjudication of Road as a Neighborhood Public Road Not 

Authorized.—Where it was controverted whether the road 
in question was used permissively as a way to a private 
cemetery or whether it was used by the public under claim 
of right to a community cemetery, petitioners were not en- 
titled to have it adjudicated a neighborhood public road 
solely upon a finding by the jury that it was constructed 
or reconstructed with employment relief funds under the 
supervision of the Department of Public Welfare. Raynor 
v. Ottoway, 231 N. C. 99, 56 S. BE. (2d) 28. 
Testimony that relief funds were used under authoriza- 

tion of the Department of Public Welfare on a cemetery 
project and that the supervisor in charge of the work, upon 
suggestion of an interested worker, had the workers im- 

prove the road to the cemetery, was held insufficient to 
establish that the reconstruction of the road was authorized 
or directed by the Department of Public Welfare within 
the meaning of this section. Raynor y. Ottoway, 231 N. C. 
99, 56 Si E. (2d) 28. 

§ 136-68. Special proceeding for establishment, 
alteration or discontinuance of cartways, etc.; pe- 
tition; appeal. 

Cross Reference.—See note to § 136-69. 
Municipality Has Exclusive Control of Streets and Ways. 

—The law relating to cartways was not intended to with- 

draw from cities and towns any part of their exclusive con- 
trol over their streets and other public ways, and confers 

no jurisdiction on the clerk of the Superior Court to estab- 
lish an alley within an incorporated town. Parsons  v. 
Wright, 223 N. C. 520, 27 S. E. (2d) 534. 
This Section and § 136-69 to Be Strictly Construed.—This 

and the following section, relating to the establishment of 
cartways for ingress and egress to a highway over inter- 

vening lands, are in derogation of common law and must be 
strictly construed. Brown v. Glass, 229 N. C. 657, 50 S. E. 
(2d) 912. 

An action to obtain a judicial declaration of plaintiff’s 
right to an easement appurtenant and by necessity over the 

lands of defendants is authorized by Chap. 1, Art. 26, and 
the superior court has jurisdiction, it not being a special 
proceeding to establish a cartway, which must be insti- 

tuted before the clerk. Carver y. Leatherwood, 230 N. C. 
96,152 “S.0H, (2d), 4. 
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Applied in Garris v. Byrd, 229 N. C. 343, 49 S. E. (2d) 
625. 

§ 136-69. Cartways, tramways, etc., laid out; 
procedure. 
Where a tract of land lies partly in one county 

and partly in an adjoining county, or where a 
tract of land lies wholly within one county and 
the public road nearest or from which the most 
practical roadway to said land would run, lies in 
an adjoining county and the practical way for a 
cartway to said land would lead over lands in an 
adjoining county, then and in that event the pro- 
ceeding for the laying out and establishing of a 
cartway may be commenced in either the county 
in which the land is located or the adjoining county 
through which said cartway would extend to the 
public road, and upon the filing of such petition in 
either county the clerk of the court shall have 
jurisdiction to proceed for the appointment of a 

jury from the county in which the petition is 
filed and proceed for the laying out and establish- 
ing of a cartway as if the tract of land to be 
reached by the cartway and the entire length of 
the cartway are all located within the bounds of 
said county in which the petition may be filed. 

(Rev., 's. 2686; Code, s. 2056; 1917, c. 282, s..1: 
1917, c. 187, s. 1; 1909, c. 364, s. 1; 1903, c. 102; 
1887, vier, 46; aR: - Cai eyiet01;'s. 1375294798, ¢c. 4508, 
s. 1; 1822, c. 1139, s. 1; 1879, c. 258; 1921, c. 135; 
Ex. Sess. 1921, c. 73; 1929, c. 197, s. 1; 1931, c. 
448; 1951, .c...1125, s,.1;.C. S. 3886,) 

Cross Reference.—See notes to § 136-68. 
Editor’s Note.— 

The 1951 amendment added the above paragraph at the 
end of the section. As the rest of the section was not af- 
fected by the amendment, it is not set out. 
Petitioner’s Land Must Be Used for One of Purposes Enu- 

merated.—This section enumerates the purposes for which 
the petitioner’s land must be used in order to confer upon 
the owner the right of a “way of necessity’ over an- 
other’s land, and the listing of them excludes other uses 
not named, the presence of one of those named becoming 
a condition precedent to the exercises of the right. It will 
be observed that all of them respect substantial traffic or 
transportation of products taken from the land. Brown v. 
Glass, 229 N. C. 657, 50 S. E. (2d) 912. 

Petitioners are not entitled to the establishment of a 
cartway over the intervening lands of another for the pur- 
pose of egress to the highway for a home they propose to 
construct on their adjoining land, since such use does not 
come within those enumerated in this section. Id. 
And Petitioner Must Have No Other Adequate Means of 

Transportation.—Petitioner is entitled to the establishment 
of a cartway across the lands of another only if petitioner’s 
land is not adjacent to a public road and has no other 
adequate and proper means of ingress and egress to the 

highway, and he is not entitled to the relief if he has such 
means available to him at the time. Garris v. Byrd, 229 
N. C. 343, 49 S. E. (2d) 625. 

Effect of Permissive Way.—If a permissive way is in all 
respects reasonable and adequate as a proper means of in- 
gress and egress, the petition for a cartway should be de- 
nied. Conversely, if the permissive nature of the way ren- 
ders it insufficient to meet the requirement of “other ade- 
quate means of transportation’? within the meaning of the 
statute, the relief should be granted, Where the court be- 
low found that the permissive way available to petitioner 
was “in all respects reasonable and adequate” and then con- 
cluded that the petitioner was entitled to a cartway, the 
supreme court deemed it devisable to vacate the judgment 
entered and remand the cause for a rehearing. Garris v. 
Byrd, 229 N. C. 343, 49 S. E. (2d) 625. 
The laying off of a cartway and the adjudication of dam- 

ages are matters for the jury of view, subject to review by 
the court. Garris v. Byrd, 229 N. C, 343, 49 S. E. (2d) 625. 

Appeal Lies from Order Appointing Jury.—In a proceed- 
ing to establish a cartway or way of necessity from lands 
of petitioners to a state highway, under this and the pre- 
ceding section, an order of the clerk adjudging that pe- 
titioners are entitled to the relief and appointing a jury 
of view to “lay off’ the cartway is a final determina- 
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tion of the right to the easement, leaving only the me- 
chanics of execution to the jury of view, and therefore an 
appeal to the superior court by respondents whose lands 
are affected is not premature, and judgment of the supe- 
rior court dismissing the appeal and remanding the cause 
to the clerk, is erroneous. ‘Triplett v. Lail, 227 N. C. 274, 

41 >So (2a) 753. 

§ 136-71. Church roads and easements of pub- 
lic utility lines laid out on petition; procedure.— 
Necessary roads or easements and right of ways 
for electric light lines, power lines, water lines, 

sewage lines, and telephone lines leading to any 
church or other place of public worship may be 
established in the same manner as set forth in 

the preceding sections of this article upon peti- 
tion of the duly constituted officials of such 
church. (Rev., ss. 2687, 2689; Code, ss. 2062, 
2064; 1872-3, c. 189, ss. 1-3, 5; 1931, c. 448; 1949, 

c. 382; C, S. 3838.) 
Editor’s Note.—The 1949 amendment inserted the provi- 

sion as to easements and rights of way for electric light and 
other lines. 

Art. 6. Ferries and Toll Bridges. 

§ 136-89. Safeguarding transportation of life; 
guard chains or gates. 
Editor’s Note.—To the historical reference appearing in 

original should be added, “C. S. 3825(b), 3825(c).” 

Art. 6A. Municipal Corporations Operating 
Toll Roads. 

§ 136-89.1. Who may file petition with munici- 
pal board of control for organization of corpora- 

tion.Any number of persons not less than ten 
(10) are hereby authorized and empowered to 
file a petition with the municipal board of control 
created by G. S. § 160-195, for the organization 
and creation of a municipal corporation for the 
purpose of acquiring rights of way, owning and 
operating a toll road or highway in the state. 
(1949, c, 1024, s. 1.) 

§ 136-89.2. Presentation of petition to secretary 

of board of control; contents of petition; order 
for and notice of hearing.—The petition shall be 
presented to the secretary of the municipal board 
of control and shall set forth the name by which 
the municipal corporation is to be known and 
shall describe in a general way the location of the 
proposed highway or toll road which is to be 

constructed or acquired, and by giving the names 
of the owners of the lands over which the said 
toll road or highway is to be constructed. The 
said petition shall describe in general terms the 
nature of the highway to be constructed and the 
width of the right of way which is desired to be 
acquired, which shall not exceed a width of one 
hundred (100) feet. 
The secretary of said board shall thereupon 

make an order prescribing the time and place for 
the hearing of said petition before the municipal 
board of control. Notice of hearing shall be pub- 
lished once a week for four weeks in a news- 
paper published in or having a circulation in the 
county or counties where such toll road or high- 
way is to be constructed, giving notice of the 
proposal to organize a municipal corporation for 
such purpose. Such notice is to be signed by the 
secretary of said board. (1949, c. 1024, s. 2.) 

§ 136-89.38. Procedure on hearing; order creat- 
ing municipal :orporation; recordation of papers 
relating to organization; fees; amendments to 
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charter—Any person in any manner interested 
in the laying out and construction of the said toll 
road or highway may appear at the hearing of 
such petition, and the matter shall be tried as an 
issue of fact by the municipal board of control, 
and no formal answer to the petition need be filed. 
The board may adjourn the hearing from time to 
time in its discretion. The municipal board of 
control shall determine whether or not the laying 
out, construction and operation of the toll road 
is in the public interest and whether all the re- 
quirements of this article have been substantially 
complied with and, if the municipal board of con- 
trol shall so find, it shall enter an order creating 
a municipal corporation and fixing the name of 
the same, giving it the name proposed in the peti- 
tion unless, for good cause, it finds that some 
other name should be provided. 

All papers in reference to the organization of 
such municipal corporation shall be filed and re- 
corded in the office of the secretary of state, and 
certified copies thereof shall be filed’ and re- 
corded in the office of the clerk of the superior 
court of the county in which such municipal cor- 
poration shall operate. The fees shall be the 
same as now provided for organization of a pri- 
vate non-stock corporation and shall be paid out 
of the funds of such municipality, 

Upon the approval of the municipal board of 
control and the recording of the papers, as above 
provided, the organization shall become a munic- 
ipal corporation with such powers and functions 
as are prescribed in this article. 

After the organization of such municipal cor- 
poration, the commissioners of said municipal 

corporation may amend, change or add to their 
charter by filing a petition with the municipal 
board of control, setting out therein the purpose 
of the amendment, the changes in, additions to, 
or the altered location of the proposed highway 
or toll road which is to be constructed or acquired, 
and the additional rights, powers or privileges 
necessary for the construction, acquisition and 
operation of the project. The petition shall be 
presented to the secretary of the municipal board 

of control who shall thereupon make an order 
Prescribing a time and place for the hearing of 
said petition before the municipal board of control. 

Notice of hearing shall be published in the same 
manner as provided for the original petition for 
the formation of said municipal corporation, ex- 
cept that advertisement of such hearing may be 
waived by the municipal board of control, if, in 
their opinion, the desired changes, alterations or 

additions to the charter of the municipal corpora- 
tion do not affect the public interest. Amendment 
in this manner may be had to accomplish a change 

in the location of the proposed highway or toll 
road, an extension or addition thereto, the con- 
struction of a feeder road or bridge having a di- 
rect relationship to the original objective of the 

formation of the municipal corporation, or any 

other accomplishment deemed expedient or 
necessary by the commissioners of the municipal 
corporation. (1949, c. 1024, s. 3; 1951, c. 993, s. 
1.) 

Editor’s Note.—The 1951 amendment added the last par- 
agraph. 

” § 136-89.4, Election of board of commissioners; 
term of office; vacancy appointments.— Within 
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ninety (90) days after the organization of such 
municipal corporation, the petitioners for the 
same shall meet at the courthouse of the county 
in which the said toll road or highway or some 
part thereof is located and elect a board of not 
less than three (3) nor more than seven (7) 
commissioners which shall act as the governing 
board of said municipal corporation. Notice of 
the time and place of such meeting may be given 
by any three (3) of the petitioners, and such 
board of commissioners, when elected, shall serve 
for a term of six (6) years from the date of their 
election or until their successors are duly elected 
and qualified. The successors to such board of 
commissioners shall be elected by the commis- 
sioners before their term of office expires, and 
any vacancy in the membership thereof shall be 
filled by the remaining members of the said 
commission. (1949, c. 1024, s, 4.) 

§ 136-89.5. President and secretary of board; 
seal—The board of commissioners of said mu- 
nicipal corporation shall elect a president and 
secretary thereof and adopt a common seal, said 
officers to serve for a term of six years or until 
their successors are duly elected and qualified. 
Any vacancies occurring in such offices shall be 
filled by the appointment of the board of com- 
missioners for the unexpired term of the one 
creating such vacancy. (1949, c. 1024, s. 5.) 
§ 136-89.6. Powers and duties of corporation 

generally.—The said municipal corporation, when 
organized, shall have the following powers: 

1. (a) To adopt bylaws for the regulation of 
its affairs and the conduct of its business; 

(b) To adopt a corporate seal and alter the 
same at pleasure; 

(c) To maintain an office at such place or places 
within the State as it may designate: 

(d) To sue and be sued in its own name; 
(e) To construct, maintain, repair and operate 

the toll road, toll bridge or turnpike at such lo- 
cation within the North Carolina counties of Curi- 
tuck, Dare, Tyrrell, Hyde, and Carteret as shall 
be adopted by the municipal corporation; 

(f) To issue turnpike revenue bonds of the mu- 
nicipal corporation, for any of its corporate pur- 
poses, payable solely from the tolls and revenues 
pledged for their payment, and to refund its 
bonds; 

(g) To fix and revise, from time to time, and 
charge and collect tolls for transit over the turn- 
pike constructed by it, without obtaining the con- 
sent or approval of any department, division, com- 
mission, board, bureau, or agency of the State, and 
without any other proceedings or the happening 
of any other conditions or things than those pro- 
ceedings, conditions or things which are specifi- 
cally required by this article; 

(h) To establish rules and regulations for the 
use of the turnpike; 

(i) To purchase, solely from funds provided un- 
der this article, such lands, buildings, structures, 
rights-of-way, franchises, easements and interest 
in lands necessary for the construction, operation 
or protection of the toll road or turnpike, upon 
such terms and at such prices as may be con- 
sidered by the municipal corporation to be rea- 
sonable and can be agreed upon between it and 
the owner thereof; 
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(j) To designate the locations of and establish, 

limit and control such points of ingress to and 

egress from the turnpike as may be necessary or 

desirable in the judgment of the municipal cor- 

poration to insure the proper operation and main- 

tenance of the turnpike; and to prohibit entrance 

to the turnpike from any point or points not so 

designated; 
(k) To make and enter into all contracts and 

agreements necessary or incidental to the per- 
formance of its duties and the execution of its 

powers under this article; 
(1) To employ consulting engineers, attorneys, 

accountants, construction and financial experts, 
superintendents, managers and such other em- 

ployees and agents as may be necessary in its 
judgment; to fix their compensation; and to pro- 
mote and discharge such employees and agents; 

(m) To accept loans and grants of money or 
materials or property, at any time, from the 
United States of America or the State of North 
Carolina or any agency or instrumentality there- 
of, or any person, firm or corporation, upon such 

terms and conditions as the lender or grantor 
may impose; 

(n) To do all acts and things necessary or con- 

venient to carry out the powers expressly granted 

in this article; 
(o) To enter upon any lands, waters and prem- 

ises in the State through its authorized agents 
and employees for the purpose of making surveys, 
soundings, drillings and examinations as it may 
deem necessary or convenient for the purposes 

of this article, and such entry shall not be deemed 
a trespass, nor shall such an entry for such pur- 

pose be deemed an entry under any condemna- 
tion proceedings which may be then pending. The 
municipal corporation shall make reimbursement 
for any actual damages resulting to such lands, 
waters and premises as the result of such activ- 

ities; 
(p) To include as a part of the cost of any proj- 

ect undertaken under the authority of this article, 
the cost of the acquisition of all land, rights-of- 
way, property, rights, easements and interests ac- 
quired by the corporation for such construction, 
the cost of demolishing or removing any build- 
ings or structures on land so acquired, or on land 
through and across which a right-of-way has been 
granted, conditioned on the removing of build- 
ings thereon and the relocation thereof, including 
the cost of acquiring any lands to which such 
buildings or structures may be moved, the cost 
of all machinery and equipment, financing charges, 
interest prior to and during construction and, if 
deemed advisable by the commission, for a 
period not exceeding one year after completion 
of construction, cost of traffic estimates and of 
engineering and legal services, plans, specifica- 
tions, surveys, estimates of cost and of revenues, 
other expenses necessary or incident to determin- 
ing the feasibility or practicability of construct- 
ing any such project, administrative expense, and 
such other expense as may be necessary or inci- 
dent to the construction of the project, the financ- 
iug of such construction and the placing of the 
project in operation. 

2. Trust Agreement.—In the discretion of the 
municipal corporation any bonds issued under 
the provisions of this article may be secured by 
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a trust agreement by and between the municipal 
corporation and a corporate trustee, which may 
be any trust company or bank having the powers 
of a trust company, within or without the State. 
Such trust agreement or the resolution providing 

for the issuance of such bonds may pledge or as- 
sign tolls or other revenues to which the munic- 

ipal corporation’s right then exists or may there- 
after come into existence, and the moneys de- 
rived therefrom, and the proceeds of such bonds, 
but shall not convey or mortgage the toll road or 

turnpike or any part thereof. Such trust agree- 
ment or resolution providing for the issuance of 

such bonds may contain such provisions for pro- 
tecting and enforcing the rights and remedies of 
the bondholders as may be reasonable and proper 
and not in violation of law, including covenants 
setting forth the duties of the municipal corpora- 

tion in relation to the acquisition of property and 

the construction, improvement, maintenance, re- 

pair, eperation and insurance of the turnpike, the 
rates of tolls and revenues to be charged, the pay- 

ment, security or redemption of bonds, and the 
custody, safeguarding and application of all 
moneys, and provisions for the employment of 
consulting engineers in connection with the con- 
struction or operation of the toll road or turnpike. 
It shall be lawful for any bank or trust company 
incorporated under the laws of this State which 

may act as depository of the proceeds of bonds 
or of revenues to furnish such indemnifying bonds 
or to pledge such securities as may be required 
by the municipal corporation. Any such trust 
agreement or resolution may set forth the rights 
and remedies of the bondholders and of the trus- 
tee, and may restrict the individual rights of ac- 
tion by bondholders. In addition to the foregoing, 
any such trust agreement or resolution may con- 
tain such provisions as the municipal corporation 

may deem reasonable and proper for the security 
of the bondholders. All expenses incurred in 

carrying out the provisions of such trust agree- 
ment may be treated as a part of the cost of the 
operation of the turnpike. 

Any pledge of tolls or other revenues or other 
moneys made by the municipal corporation shall 
be valid and binding from the time when the 
pledge is made; the tolls or other revenues or 
other moneys so pledged and thereafter received 

by the municipal corporation shall immediately 
be subject to the lien of such pledge without any 
physical delivery thereof, or further act, and the 
lien of any such pledge shall be valid and binding 
as against all parties having claims of any kind, 
in tort, contract or otherwise, against the munic- 
ipal corporation, irrespective of whether such 
parties have notice thereof. 

24%. Upon the completion of any project au- 
thorized under the terms of this article, the mu- 
nicipal corporation shall file with the chairman 
of the North Carolina State Highway and Public 
Works Commission a report prepared by a cer- 

tified public accountant, showing all items which 

were included in the original cost of the project, 
the schedule of salaries, wages, and operating ex- 

penses budgeted for the project, and shall at 
periodic intervals thereafter, at least once in every 
year, file an operating statement for the project 
as prepared by the auditors or accountants of the’ 

municipal corporation, 
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8. Revenues——The municipal corporation is 
hereby authorized to fix, revise, charge and collect 
tolls for the use of the turnpike and the different 
parts or sections thereof, and to contract with any 
person, partnership, association or corporation 
desiring the use of all or any part thereof, includ- 
ing the right-of-way adjoining the paved portion 

for placing thereon telephone, telegraph, electric 

light or power lines, provided that a sufficient num- 
ber of gas stations shall be authorized to be es- 
tablished in each service area along any such turn- 
pike to permit reasonable competition by private 

business in the public interest. Such tolls shall 
be so fixed and adjusted as to carry out and per- 
form the terms and provisions of any contract with 
or for the benefit of bondholders. Such tolls shall 
not be subject to supervision or regulation by any 
other commission, board, bureau or agency of the 
State. The use and disposition of tolls and reve- 
nues shall be subject to the provisions of the res- 
olution authorizing the issuance of such bonds 
or of the trust agreement securing the same. 

4. The authority of the municipal corporation to 
construct a toll road or turnpike shall not be 
limited to the construction of a roadway or high- 
way but shall include the authority to construct 
a toll road across any body of water, navigable 
or nonnavigable, within the counties of Currituck, 

Dare, Tyrrell, Hyde and Carteret, and the State 
of North Carolina expressly consents to the con- 
struction of such toll road or bridge over and 
across waters within its jurisdiction when the 
charter of said municipal corporation provides 
for such construction. 

5. The municipal corporation is hereby author- 
ized to make and enter into a contract or agree- 
ment with any other municipal corporation, au- 
thority, person, firm or corporation, either with- 
in or without the State, containing one or more of 
the following described provisions: 

(a) A provision whereby the municipal cor- 
poration shall agree to construct the toll road or 
turnpike described in its charter, or any amend- 
ment thereto, and to maintain and operate it until 
all revenue bonds issued by the other contracting 
party to finance the acquisition and construction 
of any toll road or turnpike joining or connecting 
with the toll road or turnpike proposed to be con- 
structed by said municipal corporation shall have 
been paid, or until a sufficient amount for their 
payment shall have been set aside in trust for the 
benefit of the holders of said revenue bonds of 
the other contracting party; 

(b) Provisions whereby the municipal corpo- 
ration and the other contracting party shall agree 

to act as agent, each for the other, in the collec- 

tion of tolls for vehicular traffic using both the 
toll road or turnpike constructed by the municipal 
corporation and the toll road or turnpike con- 

structed by the other contracting party; 

(c) Provisions under which tolls collected by 
either the municipal corporation or the other con- 
tracting party for traffic over either the toll road, 
turnpike or bridge constructed by the municipal 

corporation or the toll road, turnpike or bridge 
constructed by the other contracting party shall 
be apportioned between the municipal corporation 
and the other contracting party on the basis of 
their respective costs of construction, operation, 
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maintenance and debt service, or on any other 
equitable basis; and 

(d) Such other provisions as' may be reasonable 
and proper and not in violation of law to assure 
the construction, maintenance and operation of 
the toll road, turnpike or bridge constructed by 
the municipal corporation and the toll road, turn- 
pike or bridge constructed by the other contract- 
ing party, and the payment of the revenue bonds 
issued to finance said construction. (1949, c. 
1024, s. 6; 1951, c. 993, s. 2.) 

Editor’s Note.—The 1951 amendment rewrote this section. 
Quoted in Penn y. Carolina Virginia Coastal Corp., 231 

IN, Gi481,'57) S$? ER (2d) 817. 

§ 136-89.7. Power of eminent domain.—In the 
event the said municipal corporation is unable 
to agree with the owner of the land across whose 
land a toll road or highway is to be constructed 
as to the acquisition of the right.of way across 
such land. for the use and operation of the said 
toll road, the said municipal corporation shall 

have the right to acquire such easement and right 
of way by eminent domain upon compliance with 
the provisions of the Public Works Eminent Do- 
main Law, set forth in article 3 of chapter 40, of 
the General Statutes, provided, that the said right 
of way shall not exceed one hundred (100) feet 
in width, or such right of way may be con- 
demned in accordance with the provisions of arti- 
cle 2 of chapter 40 of the General Statutes of 
North Carolina, (1949, c. 1024, s. 7.) 
Quoted in Penn v. Carolina Virginia Coastal Corp., 231 

N. Co4857_ SB, ad); 817. 

§ 136-89.8. Operation of corporation for public 
benefit.—Said corporation, when created, shall be 
operated entirely for the benefit of the public, and 
no person shall receive any profits whatever 
from the operation thereof, except that the offi- 
cers and employees of said corporation shall be 
paid by the governing board thereof reasonable 
compensation for services rendered. (1949, c. 
1024, s. 8.) 

§ 136-89.9. Issuance of revenue bonds.—In or- 
der to defray the costs of the acquisition of right 
of way and the construction of the said toll road 
or highway and structures which are placed there- 

on, the said municipal corporation is hereby au- 
thorized and empowered to issue revenue bonds, 

in accordance with the provisions of Revenue 
Bonds Act of 1938, as set forth in article 34 of 
chapter 160 of the General Statutes, and G. S. 
§ 160-423 shall not be applicable as to any bonds 

issued by such municipality, and the same may be 
issued at any time thereafter as may be deter- 
mined: by the governing board thereof. (1949, c. 
1024, s. 9.) 

§ 136-89.10. Bonds, notes and property exempt 

from taxation.—All of said bonds and notes and 
coupons shall be exempt from all state, county 
and municipal taxation or assessment, direct or 
indirect, general or special, whether imposed for 
the purpose of general revenue or otherwise, and 
the interest on said bonds and notes shall not be 
subject to taxation as for income, nor shall said 
bonds or notes or coupons be subject to taxation 

when constituting a part of the surplus of any 
bank, trust company or other corporation. All 
the property of the said corporation shall be ex- 
empt from all taxation. (1949, c. 1024, s. 10.) 
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§ 136-89.11. Acquisition of toll road or highway 
by state highway and public works commission.— 
In the event the state highway and public works 
commission shall at any time hereafter determine 
to acquire any toll road or highway which may 
be constructed by a municipal corporation organ- 
ized under the provisions of this article, for the 

purpose of operating the same as a part of the 
state highway system, the state highway and 
public works commission shall have a right to 
acquire the same and to enter into an agreement 
with the municipal corporation created under the 
provisions of this article for the acquisition of 
such road or highway, and all rights of such mu- 

nicipal corporation therein, upon the condition 
that the state highway and public works com- 
mission shall pay or assume all of the outstand- 
ing obligations of such municipal corporation, in- 
cluding any outstanding bonds, incurred or issued 
in the acquisition of rights of way and construc- 
tion of such improvements and, upon such con- 
tract being entered into, all of the right, title and 
interest of such municipal corporation created 
hereunder to such toll road or highway shall 
cease and determine and the same shall become 
a part of the state highway system, and such 

road or highway may be operated as a toll road 
or otherwise, as the state highway and public 
works commission may determine. (1949, c. 1024, 
s. 11.) 

Art. 6B. Turnpikes. 

§ 136-89.12. Turnpike projects——In order to 
provide for the construction of modern express 
highways or superhighways embodying safety 
devices, including center division, ample shoulder 
widths, longsight distances, multiple lanes in each 
direction and grade separation at intersections 
with other highways and railroads, and thereby 
facilitate vehicular traffic, provide better connec- 
tions between the highway system of North Caro- 
lina and the highway systems of the adjoining 
states, remove many of the present handicaps and 
hazards on the congested highways in the State, 
and promote the agricultural and industrial de- 
velopment of the State, the North Carolina Turn- 
pike Authority (hereinafter created) is hereby 
authorized and empowered to construct, maintain, 

repair and operate turnpike projects (as herein- 
after defined), and to issue revenue bonds of the 
Authority, payable solely from revenues, to fi- 
nance such projects. (1951, c. 894, s. 1.) 

§ 136-89.13. Credit of State not pledged.—Reve- 
nue bonds issued under the provisions of this arti- 
cle shall not be deemed to constitute a debt of 
the State or of any political subdivision thereof or 
a pledge of the faith and credit of the State or of 

any such political subdivision, but all such bonds 
shall be payable solely from the funds herein pro- 
vided therefor from revenues. All such revenue 
bonds shall contain on the face thereof a state- 
ment to the effect that neither the State nor the 
Authority shall be obligated to pay the same or 
the interest thereon except from revenues of the 
project or projects for which they are issued and 
that neither the faith and credit nor the taxing 
power of the State or of any political subdivision 
thereof is pledged to the payment of the principal 
of or the interest on such bonds. 

All expenses incurred in carrying out the pro- 
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visions of this article shall be payable solely from 
funds provided under the authority of this article 
and no liability or obligation shall be incurred by 
the Authority hereunder beyond the extent to 
which money shall have been provided under the 
provisions of this article. (1951, c. 894, s. 2.) 

§ 186-89.14. North Carolina Turnpike Author- 
ity—There is hereby created a body politic and 
corporate to be known as the “North Carolina 
Turnpike Authority”. The Authority is hereby 
constituted a public instrumentality, and the ex- 
ercise by the Authority of the powers conferred 
by this article in the construction, operation and 
maintenance of turnpike projects shall be deemed 
and held to be the performance of an essential 

govermental function. 
The North Carolina Turnpike Authority shall 

consist of five members, including the chairman 
of the State Highway and Public Works Commis- 
sion who shall be a member ex officio, and four 
members appointed by the Governor who shall 
serve for terms expiring on July 1, 1952, July 1, 
1953, July 1, 1954, and July 1, 1955, respectively, 
the term of each to be designated by the Governor, 
and until their respective successors shall be duly 

appointed and qualified. The successor of each 
of the four appointed members shall be appointed 
for a term of four years but any person appointed 
to fill a vacancy shall be appointed to serve only 
for the unexpired terms, and a member of the Au- 
thority shall be eligible for reappointment. Each 
appointed member of the Authority may be re- 
moved by the Governor for misfeasance, mal- 
feasance, or wilful neglect of duty, but only after 

‘reasonable notice and a public hearing, unless the 
same are in writing expressly waived. Each ap- 
pointed member of the Authority before entering 
upon his duties shall take an oath to administer 
the duties of his office faithfully and impartially, 
and a record of each oath shall be filed in the of- 
fice of the Secretary of State. 

The Authority shall elect one of the appointed 
members as chairman of the Authority and another 

as vice chairman, and shall also elect a secretary- 

treasurer who need not be a member of the Au- 
thority. The chairman, vice chairman and secre- 
tary-treasurer shall serve as such officers at the 
pleasure of the Authority. Three members of the 
Authority shall constitute a quorum and the af- 
firmative vote of three members shall be necessary 

for any action taken by the Authority. No va- 
cancy in the membership of the Authority shall 

impair the right of a quorum to exercise all the 
rights and perform all the duties of the Authority. 

Before the issuance of any turnpike revenue 
bonds under the provisions of this article, each 
member of the Authority shall execute a surety 
bond in the penal sum of twenty-five thousand 
dollars ($25,000.00) and the secretary-treasurer 
shall execute a surety bond in the penal sum o}! 
fifty thousand dollars ($50,000.00), each such 
surety bond to be conditioned upon the faithful 
performance of the duties of his office, to be exe- 
cuted by a surety company authorized to transact 
business in the State as surety and to be approved 
by the Attorney General and filed in the office of 

the Secretary of State. 
The chairman of the Authority shall receive 

the sum of fifteen dollars ($15.00) for each day or 
part thereof of service, but not exceeding three 
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thousand dollars ($3,000.00) in any one year. The 
other appointed members of the Authority shall 
receive the sum of ten dollars ($10.00) for each 
day or part thereof of service, but not exceeding 
two thousand dollars ($2,000.00) in any one year. 
The chairman of the State Highway and Public 
Works Commission shall serve as a member of 
the Authority without extra compensation for 
such service. Each member shall be reimbursed 
for his actual expenses necessarily incurred in 
the performance of his duties. (1951, c. 894, s. 
3.) 

§ 136-89.15. Definitions —As used in this article, 
the following words and terms shall have the fol- 
lowing meanings, unless the context shall indicate 
another or different meaning or intent:— 

(a) The word “Authority” shall mean the North 
Carolina Turnpike Authority, created by § 136- 
89.14, or, if said Authority shall be abolished, the 
board, body or commission succeeding to the 
prinicipal functions thereof or to whom _ the 
powers given by this article to the Authority shall 
be given by law. 

(b) The word “project” or the words “turnpike 
project” shall mean any highway, express high- 
way or superhighway, toll road or toll bridge 
constructed under the provisions of this article 
by the authority, including all other bridges, tun- 
nels, overpasses, underpasses, interchanges, en- 
trance places, approaches, toll houses, service sta- 
tions, and administration, storage and other build- 
ings and facilities which the Authority may deem 
necessary for the operation of such project, and 
may mean any toll bridge and approaches thereto 
constructed and financed as a separate project, to- 
gether with all property, rights, easements, and in- 
terests which may be acquired by the Authority 
for the construction or the operation of such 
project. 

(c) The word “cost” as applied to a turnpike 
project shall embrace the cost of construction, 
the cost of the acquisition of all land, rights-of- 
way, property, rights, easements and interests ac- 

quired by the Authority for such construction, the 
cost of demolishing or removing any buildings 
or structures on land so acquired, including the 
cost of acquiring any lands to which such build- 
ings or structures may be moved, the cost of all 
machinery and equipment, financing charges, in- 
terest prior to and during construction and, if 

deemed advisable by the Authority, for a period 
not exceeding one year after completion of con- 
struction, cost of traffic estimates and of engineer- 
ing and legal services, plans, specifications, sur- 
veys, estimates of cost and of revenues, other ex- 
penses necessary or incident to determining the 
feasibility or practicability of constructing any 
such project, administrative expense, and such 
other expense as may be necessary or incident 
to the construction of the project, the financing 

of such construction and the placing of the proj- 
ect in operation. Any obligation of expense here- 

after incurred by the State Highway and Public 
Works Commission with the approval of the Au- 
thority for traffic surveys, borings, preparation 
of plans and specifications, and other engineering 
services in connection with the construction of a 
project shall be regarded as a part of the cost 
of such project and shall be reimbursed to the 

3 N. C.—15 
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Commission out of the proceeds of turnpike rey- 
enue bonds hereinafter authorized. 

(d) The words “public highways” shall include 
all public highways, roads and streets in the State, 
whether maintained by the State or by any county, 
city, town or other political subdivision. 

(e) The word “bonds” or the words “turnpike 
revenue bonds” shall mean revenue bonds of the 
Authority authorized under the provisions of this 
article. 

(f) The word “owner” shall include all indi- 
viduals, copartnerships, associations or corpora- 
tions having any title or interest in any property, 
rights, easements and interests authorized to be 
acquired by this article. (1951, c. 894.3, 4°) 

§ 186-89.16. General grant of powers.—The au- 
thority is hereby authorized and empowered: 

(a) To adopt bylaws for the regulation of its 
affairs and the conduct of its business; 

(b) To adopt an official seal and alter the same 
at pleasure; 

(c) To maintain an office at such place or places 
within the State as it may designate; 

(d) To sue and be sued in its own name, plead 
and be impleaded; 

(e) To construct, maintain, repair and operate 
turnpike projects at such locations within the 
State as may be determined by the Authority and 
approved by the State Highway and Public Works 
Commission; provided, further, that no turnpike 
or toll road shall be constructed or operated in this 
State unless and until a certificate of approval 
be first obtained from the State Highway Com- 
mission certifying that the operation of such toll 
toad or turnpike will not be harmful or injurious 
to the secondary or primary roads embraced in 
the system of State highways. 

(f) To issue turnpike revenue bonds of the 
Authority for any of its corporate purposes, pay- 
able solely from the tolls and revenues pledged 
for their payment, and to refund its bonds, all as 
provided in this article: 

(g) To fix and revise from time to time and 
charge and collect tolls for transit over each turn- 
pike project constructed by it; 

(h) To establish rules and regulations for the 
use of any such turnpike project; 

(1) To acquire, hold and dispose of real and 
personal property in the exercise of its powers and 
the performance of its duties under this article; 

(j) To designate the locations, and establish, 
limit and control such points of ingress to and 

egress from each turnpike project as may be nec- 

essary or desirable in the judgment of the Au- 
thority to insure the proper operation and main- 
tenance of such project, and to prohibit entrance 
to such project from any point or points not so 
designated; 

(k) To make and enter into contracts and oper- 
ating agreements with similar organizations or 
agencies of other states and to make and enter 
into all other contracts and agreements neces- 
sary or incidental to the performance of its duties 
and the execution of its powers under this article; 

(1) To employ consulting engineers, attorneys, 
accountants, construction and financial experts, 
superintendents, managers, and such other em- 
ployees and agents as may be necessary in its 
judgment, and to fix their compensation; 

(m) To receive and accept from any federal 
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agency grants for or in aid of the construction of 
any turnpike project, and to receive and accept aid 
or contributions from any source of either money, 
property, labor or other things of value, to be 
held, used and applied only for the purposes for 
which such grants and contributions may be 
made; and 

(n) To do all acts and things necessary or con- 

venient to carry out the powers expressly granted 
in this article. (1951, c. 894, s. 5.) 

§ 186-89.17. Acquisition of property.—The Au- 
thority is hereby authorized and empowered 
to acquire by purchase, whenever it shall deem 
such purchase expedient, solely from funds pro- 
vided under the authority of this article, such 
lands, structures, property, rights, rights-of-way, 
franchises, easements and other interests in lands, 

including lands lying under water and riparian 
rights, which are located within the State, as it 
may deem necessary or convenient for the con- 
struction and operation of any project, upon such 
terms and at such prices as may be considered by 
it to be reasonable and can be agreed upon be- 
tween it and the owner thereof, and to take title 

thereto in the name of the State. 

Whenever a reasonable price cannot be agreed 
upon, or whenever the owner is legally incapaci- 
tated or is absent, unknown or unable to convey 

valid title, the Authority is hereby authorized and 
empowered to acquire by condemnation or by the 
exercise of the power of eminent domain any 
lands, property, rights, rights-of-way, franchises, 
easements and other property, including public 
lands or parts thereof or rights therein, of any 
person, copartnership, association, railroad, public 
service, public utility or other corporation, munic- 
ipality or political subdivision, deemed necessary 

or convenient for the construction or the efficient 

operation of any project or necessary in the res- 
toration of public or private property damaged or 

destroyed. The amount and size of any lands, 
property, rights-of-way, easements and other prop- 
erty to be obtained by the Authority under its 
exercise of the power of eminent domain shall 
first be determined and approved by the State 
Highway and Public Works Commission. Any 
such proceedings shall be conducted, and the com- 
pensation to be paid shall be ascertained and paid, 
in the manner provided by the laws of the State 
then applicable which relate to condemnation or 
the exercise of the power of eminent domain as 
provided in Chapter 40 of the General Statutes and 
amendments thereof. Title to any property ac- 
quired by the Authority shall be taken in the name 
of the State. In any condemnation proceedings 
the court having jurisdiction of the suit, action or 

proceeding may make such orders as may be just 
to the Authority and to the owners of the prop- 
erty to be condemned and may acquire an under- 
taking or other security to secure such owners 
against any loss or damage by reason of the fail- 

ure of the Authority to accept and pay for the 
property, but neither such undertaking or security 
nor any act or obligation of the Authority shall 
impose any liability upon the State or the Au- 
thority except as may be paid from the funds pro- 
vided under the authority of this article. 

If the owner, lessee or occupier of any property 
to be condemned shall refuse to remove his per- 
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sonal property therefrom or give up possession 
thereof, the Authority may proceed to obtain pos- 
session in any manner now or hereafter provided 

by law. 
With respect to any railroad property or right- 

of-way upon which railroad tracks are located, any 

powers of condemnation or of eminent domain 

may be exercised to acquire only an easement in- 
terest therein which shall be located either suffi- 
ciently far above or sufficiently far below the grade 
of any railroad track or tracks upon such railroad 
property so that neither the proposed project nor any 
part thereof, including any bridges, abutments, col- 
umns, supporting structures and appurtenances, 

nor any traffic upon it shall interfere in any man- 
ner with the use, operation or maintenance of the 

trains, tracks, works or appurtenances or other 

property of the railroad nor endanger the move- 
ment of the trains or traffic upon the tracks of 
the railroad. Prior to the institution of condem- 
nation proceedings for such easement over or 
under such railroad property or right-of-way, plans 
and specifications of the proposed project show- 
ing compliance with the above-mentioned above 
or below grade requirements and showing suffi- 
cient and safe plans and specifications of such 
overhead or undergrade structure and appurte- 
nances shall be submitted to the railroad for 
examination and approval. If the railroad fails 
or refuses within 30 days to approve the plans 
and specifications so submitted, the matter shall 

be submitted to the North Carolina Utilities Com- 
mission whose decision, arrived at after due con- 
sideration in accordance with its usual procedure, 
shall be final as to the sufficiency and safety of 
such plans and specifications and as to such ele- 
vations or distances above or below the tracks. 
Such overhead or undergrade structure and ap- 

purtenances shall be constructed only in accord- 
ance with such plans and specifications and in 
accordance with such elevations or distances above 
or below the tracks so approved by the railroad 
or the North Carolina Utilities Commission as the 
case may be. A copy of the plans and specifica- 
tions approved by the railroad or the North Caro- 
lina Utilities Commission shall be filed as an 
exhibit with the petition for condemnation. 
Whenever it shall be found necessary to cross 

any electric power or telephone or telegraph lines, 
any powers of condemnation or eminent domain 

may be exercised only to acquire an easement 
thereover without any unnecessary interference 
with the continued use and operation of such lines. 
The Authority shall pay any and all costs which 
may be necessary to make such crossings rea- 
sonably safe and usable. If the Authority and 
the owner of such power, telephone or telegraph) 
lines are unable to agree upon the terms and con- 
ditions as to the payment of damages and costs 
involved in such matters, and the way and manner 
in which such crossings shall be made, this shali 
be determined by the North Carolina Utilities 
Commission upon petition filed by the Authority 
and after notice and hearing as to the other utili- 
ties concerned, in accordance with such rules and 
procedures as may be prescribed by the said Com- 
mission. Before using such easement as may be 
acquired by the Authority as herein provided it 
shall fully comply with such agreement as shall 

be made by it with any such utility or fully com- 
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ply with any conditions set forth in the order of 
condemnation, In the event any land which is 
used for agricultural purposes is condemned for 
the location thereon of any highway under the 
provisions of this article which would divide one 
part of such agricultural land from another part 
thereof, the Authority shall pay all the damages 
to such land caused from the taking of such part 
thereof as shall be used for such highway and in 
addition thereto the damages resulting from di- 
viding such agricultural land so that one part 
thereof will not be accessible to the other. If the 
owner of such land shall be dissatisfied with the 
amount of damages assessed to be paid for the 
taking of such property, he shall have a right to 
demand that the value of the whole tract of agri- 
cultural land, including woodland used as a part 
thereof, shall be valued and the Authority shall 
be required to pay in lieu of damages for condem- 
nation of such highway thereunder the total value 
of such property upon conveyance of the same in 
fee simple, free from encumbrances, to the Au- 
thority. The owner of such property shall, how- 
ever, have the option at any time to accept the 
damages assessed for the taking of the land or 
the total valuation of said property as hereinbe- 
fore provided. (1951, c. 894, s. 6.) 

§ 136-89.18. Incidental powers. — The Authority 
shall have power to construct grade separations 
at intersections of any turnpike project with pub- 
lic highways and to change and adjust the lines 
and grades of such highways so as to accommo- 

date the same to the design of such grade sep- 
aration. The cost of such grade separations and 
any damage incurred in changing and adjusting 
the lines and grades of such highways shall be 
ascertained and paid by the Authority as a part 
of the cost of such turnpike project. 

If the Authority shall find it necessary to 
change the location of any portion of any pub- 
lic highway, it shall cause the same to be recon- 
structed at such location as the Authority shall 
deem most favorable and of substantially the 
same type and in as good condition as the original 
highway. The cost of such reconstruction and 
any damage incurred in changing the location of 
any such highway shall be ascertained and paid 
by the Authority as a part of the cost of such 
turnpike project. 

Any public highway affected by the construc- 
tion of any turnpike project may be vacated or 
relocated by the Authority in the manner now 
provided by law for the vacation or relocation of 
public roads, and any damages awarded on ac- 
count thereof shall be paid by the Authority as 
a part of the cost of such project; provided where 
any part of an existing public road is vacated, no 
charge may be made for the use of such vacated 
public road where the same becomes a part of a 

turnpike project. 

In addition to the foregoing powers the Au- 
thority and its authorized agents and employees 
may enter upon any lands, waters and premises 
in the State for the purpose of making surveys, 
soundings, drillings and examinations as they may 
deem necessary or convenient for the purposes of 
this article, and such entry shall not be deemed 

a trespass, nor shall an entry for such purposes 

be-deemed an entry under any condemnation pro- 
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ceedings which may be then pending. The Au- 
thority shall make reimbursement for any actual 
damage resulting to such lands, waters and prem- 
ises as a result of such activities. 

The Authority shall also have power to make 
reasonable regulations for the installation, con- 
struction, maintenance, repair, renewal, relocation 
and removal of tracks, pipes, mains, conduits, 
cables, wires, towers, poles and other equipment 
and appliances (herein called “public utility facili- 
ties”) of any public utility in, on, along, over or 
under any turnpike project. Whenever the Au- 
thority shall determine that it is necessary that 
any such public utility facility which now is, or 
hereafter may be, located in, on, along, over or 
under any turnpike project should be relocated in 
such turnpike project, or should be removed from 
such turnpike project, the public utility owning or 
operating such facilities shall relocate or remove 
the same in accordance with the order of the Au- 
thority; provided, however, that the cost and ex- 
penses of such relocation or removal, including 
the cost of installing such facilities in a new loca- 
tion or new locations, and the cost of any lands, 
or any rights or interests in lands, and any other 
rights, acquired to accomplish such relocation or 
removal, shall be ascertained and paid by the Au- 
thority as a part of the cost of such turnpike 
project. In case of any such relocation or re- 
moval of facilities, the public utility Owning or 
operating the same, its successors or assigns, may 
maintain and operate such facilities, with the nec- 
essary appurtenances, in the new location or new 
locations, for as long a period, and upon the same 
terms and conditions, as it had the right to main- 
tain and operate such facilities in their former lo- 
cation or locations. 

The State hereby consents to the use of all 
lands owned by it, including lands lying under 
water, which are deemed by the Authority to be 
necessary for the construction or operation of any 
turnpike project; provided no public property may 
be used except upon the approval of the State 
Highway and Public Works Commission, and 
with the consent of the Governor and the Council 
of State acting together. (1951, c. 894, s. 7.) 

§ 136-89.19. Turnpike revenue bonds.—The Au- 
thority is hereby authorized to provide by resolu- 
tion, at one time or from time to time, for the 
issuance of turnpike revenue bonds of the Au- 
thority for the purpose of paying all or any part 
of the cost of any one or more turnpike projects. 
The principal of and the interest on such bonds 
shall be payable solely from the funds herein 
provided for such payment. The bonds of each 
issue shall be dated, shall bear interest at such 
rate or rates not exceeding five per centum (5%) 
per annum, shall mature at such time or times not 
exceeding forty yéars from their date or dates, as 
may be determined by the authority, and may be 
made redeemable before maturity, at the option 
of the Authority, at such price or prices and un- 
der such terms and conditions as may be fixed by 
the Authority prior to the issuance of the bonds. 
The Authority shall determine the form of the 
bonds, including any interest coupons to be at- 
tached thereto, and shall fix the denomination or 
denominations of the bonds and the place or 
places of payment of principal and interest, which 
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may be at any bank or trust company within or 

without the State. The bonds shall be signed by 

the chairman of the Authority or shall bear his 

facsimile signature, and the official seal of the 

Authority shall be impressed thereon and attested 

by the secretary-treasurer of the Authority, and 

any coupons attached thereto shall bear the fac- 

simile signature of the chairman of the authority. 

In case any officer whose signature or a facsimile 

of whose signature shall appear on any bonds or 

coupons shall cease to be such officer before the 

delivery of such bonds, such signature or such 

facsimile shall nevertheless be valid and sufficient 

for all purposes the same as if he had remained 

in office until such delivery. All bonds issued 

under the provisions of this article shall have and 

are hereby declared to have all the qualities and 

incidents of negotiable instruments under the ne- 

gotiable instruments law of the State. ‘The bonds 

may be issued in coupon or in registered form, 

or both, as the Authority may determine, and pro- 

vision may be made for the registration of any 

coupon bonds as to principal alone and also as to 

both principal and interest, and for the reconversion 

into coupon bonds of any bonds registered as to 

both principal and interest. The Authority may 

sell such bonds in such manner and for such 

price as it may determine will best effect the pur- 

poses of this article. 

The proceeds of the bonds of each issue shall 

be used solely for the payment of the cost of the 

turnpike project or projects for which such bonds 

shall have been issued, and shall be disbursed in 

such manner and under such restrictions, if any, 

as the Authority may provide in the resolution 

authosizing the issuance of such bonds or in the 

trust agreement hereinafter mentioned securing 

the same. If the proceeds of the bonds of any issue, 

by error of estimates or otherwise, shall be less 

than such cost, additional bonds may in like man- 

ner be issued to provide the amount of such 

deficit, and, unless otherwise provided in the 

resolution authorizing the issuance of such bonds 

or in the trust agreement securing the same, shall 

be deemed to be of the same issue and shall be 

entitled to payment from the same fund without 

preference or priority of the bonds first issued. 

If the proceeds of the bonds of any issue shall 

exceed such cost, the surplus shall be deposited 

to the credit of the sinking fund for such bonds. 

Prior to the preparation of definitive bonds, the 

Authority may, under like restrictions, issue in- 

terim receipts or temporary bonds, with or with- 

out coupons, exchangeable for definitive bonds 

when such bonds shall have been executed and are 

available for delivery. The Authority may also 

provide for the replacement of any bonds which 

shall become mutilated or shall be destroyed or 

lost. Bonds may be issued under the provisions 

of this article without obtaining the consent of any 

department, division, commission, board, bureau or 

agency of the State; and without any other pro- 

ceedings or the happening of any other conditions 

or things than those proceedings, conditions or 

things which are specifically required by this ar- 

ticle. (1951, c. 894, s. 8.) 

§ 136-89.20. Trust agreement.—In the discretion 

of the Authority any bonds issued under the pro- 

visions of this article may be secured by a trust 
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agreement by and between the Authority and a 
corporate trustee, which may be any trust com- 
pany or bank having the powers of a trust com- 
pany within or without the State. Such trust 
agreement or the resolution providing for the 
issuance of such bonds may pledge or assign the 
tolls and other revenues to be received, but shall 
not convey or mortgage any turnpike project or 
any part thereof. Such trust agreement or reso- 
lution providing for the issuance of such bonds 
may contain such provisions for protecting and en- 
forcing the rights and remedies of the bondholders 

as may be reasonable and proper and not in vio- 
lation of law, including covenants setting forth 

the duties of the Authority in relation to the ac- 
quisition of property and the construction, im- 
provement, maintenance, repair, operation and in- 
surance of the turnpike project or projects in con- 
nection with such bonds shall have been author- 
ized, the rates of toll to be charged, and the 

custody, safeguarding and application of all moneys. 

It shall be lawful for any bank or trust company 
incorporated under the laws of the State which 
may act as depositary of the proceeds of bonds 
or of revenues to furnish such indemnifying bonds 
or to pledge such securities as may be required 
by the Authority. Any such trust agreement may 
set forth the rights and remedies of the bond- 
holders and of the trustee, and may restrict the 
individual right of action by bondholders. In ad- 
dition to the foregoing, any such trust agreement 
or resolution may contain such other provisions 

as the Authority may deem reasonable and proper 

for the security of the bondholders. All expenses 
incurred in carrying out the provisions of such 
trust agreement or resolution may be treated as 
a part of the cost of the operation of the turnpike 
project or projects. (1951, c. 894, s. 9.) 

§ 136-89.21. Revenues——The Authority is here- 
by authorized to fix, revise, charge and collect 
tolls for the use of each turnpike project and the 
different parts or sections thereof, and to con- 
tract with any person, partnership, association or 
corporation desiring the use of any part thereof, 
including the right-of-way adjoining the paved 
portion, for placing thereon telephone, telegraph, 
electric light or power lines, gas stations, garages, 
stores, hotels, and restaurants, or for any other 
purpose except for tracks for railroad or railway 
use, and to fix the terms, conditions, rents and 

rates of charges for such use; provided that a 
sufficient number of gasoline stations should be 
authorized to be established in each service area 
along any such turnpike project to permit reason- 
able competition by private business in the pub- 
lic interest. Such tolls shall be so fixed and ad- 
justed in respect to the aggregate of tolls from 
the turnpike project or project in connection with 
which the bonds of any issue shall have been is- 

sued as to provide a fund sufficient with other 

revenues, if any, to pay (a) the cost of maintain- 
ing, repairing and operating such turnpike proj- 

ect or projects and (b) the principal of and the 
interest on such bonds as the same shall become 
due and payable, and to create reserves for such 

purposes. Such tolls shall not be subject to su- 
pervision or regulation by any other commission, 
board, bureau or agency of the State. The tolls 
and all other revenues derived from the turnpike 
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project or projects in connection with which the 
bonds of any issue shall have been issued, except 
such part thereof as may be necessary to pay 
such cost of maintenance, repair and operation 
and to provide such reserves therefor as may be 
provided for in the resolution authorizing the is- 
suance of such bonds or in the trust agreement 
securing the same, shall be set aside at such 
regular intervals as may be provided in such reso- 
lution or such trust agreement in a sinking fund 
which is hereby pledged to, and charged with, 
the payment of the principal of and the interest 
on such bonds as the same shall become due, and 
the redemption price or the purchase price of 
bonds retired by call or purchase as therein pro- 
vided. Such pledge shall be valid and binding 
from the time when the pledge is made; the tolls 
or other revenues or other money so pledged and 
thereafter received by the Authority shail immedi- 
ately be subject to the lien of such pledge without 
any physical delivery thereof or further act, and 
the lien of any such pledge shall be valid and 
binding as against all parties having claims of any 
kind in tort, contract or otherwise against the 
Authority, irrespective of whether such parties 
have notice thereof. Neither the resolution nor 
any trust agreement by which a pledge is created 
need be filed or recorded except in the records of 
the Authority. The use and disposition of moneys 
to the credit of such sinking fund shall be subject 
to the provisions of the resolution authorizing the 
issuance of such bonds or of such trust agreement. 
Except as may otherwise be provided in such 
resolution or such trust agreement, such sinking 
fund shall be a fund for all such bonds without 
distinction or priority of one over another. (1951, 
c. 894, s. 10.) 

§ 136-89.22. Trust funds—AIl moneys received 
pursuant to the authority of this article, whether 
as proceeds from the sale of bonds or as revenues, 
shall be deemed to be trust funds to be held and 
applied solely as provided in this article. The 
resolution authorizing the bonds of any issue or 
the trust agreement securing such bonds shall 
provide that any officer with whom, or any bank 
or trust company with which such moneys shall 
be deposited shall act as trustee of such moneys 
and shall hold and apply the same for the pur- 
poses hereof, subject to such regulations as this 
article and such resolution or trust agreement may 
provide. (1951, c. 894, s. 11.) 

§ 136-89.28. Remedies.— Any holder of bonds 
issued under the provisions of this article or any 
of the coupons appertaining thereto, and the trus- 
tee under any trust agreement, except to the ex- 

tent the rights herein given may be restricted by 
such trust agreement, may, either at law or in 

equity, by suit, action, mandamus or other pro- 
ceeding, protect and enforce any and all rights 

under the laws of the State or granted hereunder 
or under such trust agreement or the resolution 
authorizing the issuance of such bonds, and may 

enforce and compel the performance of all duties 
required by this article or by such trust agreement 

or resolution to be performed by the Authority 
or by any officer thereof, including the fixing, 
charging and collecting of tolls. (1951, c. 894, s. 
12.) 

§ 136-89.24. Exemption from taxation.—The ex- 
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ercise of the powers granted by this article will 
be in all respects for the benefit of the people of 
the State, for the increase of their commerce and 
prosperity, and for the improvement of their health 
and living conditions, and as the operation and 
maintenance of turnpike projects by the Author- 
ity will constitute the performance of essential 
governmental functions, the Authority shall not be 
required to pay any taxes or assessments upon 
any turnpike project or any property acquired or 
used by tne Authority under the provisions of 
this article or upon the income therefrom, and 
any bonds issued under the provisions of this ar- 
ticle, their transfer and the income therefrom (in- 
cluding any profit made on the sale thereof) shall 
at all times be free from taxation within the 
State, except inheritance and gift taxes. (1951, 
c. 894, s. 13.) 

§ 136-89.25. Miscellaneous.—Each turnpike proj- 
ect when constructed and opened to traffic shall 
be maintained and kept in good condition and re- 
pair by the Authority. Each such project shall 
also be policed and operated by such force of po- 
lice, tolltakers and other operating employees as 
the Authority may in its discretion employ. 

All private property damaged or destroyed in 
carrying out the powers granted by this article 
shall be restored or repaired and placed in its 
original condition as nearly as practicable or ade- 
quate compensation made therefor out of funds 
provided under the authority of this article, 

All counties, cities, towns and other political 
subdivisions and all public agencies and commis- 
sions of the State, notwithstanding any contrary 
provision of law, are hereby authorized and em- 
powered to lease, lend, grant or convey to the 
Authority at its request upon such terms and 
conditions as the proper authorities of such coun- 
ties, cities, towns, political subdivisions, agencies 
or commissions of the State may deem reasonable 
and fair and without the necessity for any adver- 
tisement, order of court or other action or formal- 
ity, other than the regular and formal action of 
the authorities concerned, any real property which 
may be necessary or convenient to the effectua- 
tion of the authorized purposes of the Authority, 
including public roads and other real property al- 
ready devoted to public use. 

On or before the thirtieth day of January in 
each year the Authority shall make an annual re- 
port of its activities for the preceding calendar 

year to the Governor. Each such report shall set 
forth a complete operating and financial statement 
covering its operation during the year. The Au- 
thority snall cause an audit of its books and ac- 
counts to be made at least once in each year by 
certified public accountants and the cost thereof 

may be treated as a part of the cost of construc- 
tion or operation of the project. 

Any member, agent or employee of the Author- 

ity who contracts with the Authority or is inter- 
ested, either directly or indirectly, in any contract 
with the Authority or in the sale of any property, 
either real or personal, to the Authority shall be 
punished by a fine of not more than one thousand 
dollars ($1,000.00) or by imprisonment for not 
more than one year, or both. (1951, c. 894, s. 14.) 

§ 136-89.26. Turnpike revenue refunding bonds. 
—The Authority is hereby authorized to provide 
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by resolution for the issuance of turnpike revenue 
refunding bonds of the Authority for the purpose 
of refunding any bonds then outstanding which 
shall have been issued under the provisions of 
this article, including the payment of any redemp- 
tion premium thereon and any interest accrued 
or to accrue to the date of redemption of such 
bonds, and, if deemed advisable by the Autaority, 
for the additional purpose of constructing im- 
provements, extensions, or enlargements of the 

turnpike project or projects in connection with 
which the bonds to be refunded shall have been 
issued. The Authority is further authorized to 
provide by resolution for the issuance of its turn- 
pike revenue bonds for the combined purpose of 
(a) refunding any bonds then outstanding which 
shall have been issued under the provisions of 
this article, including the payment of any redemp- 
tion premium thereon and any interest accrued 
or to accrue to the date of redemption of such 

bonds, and (b) paying all or any part of the cost 
of any additional turnpike project or projects. 
The issuance of such bonds, the maturities and 
other details thereof, the rights of the holders 
thereof, and the rights, duties and obligations of 
the Authority in respect of the same, shall be 

governed by the provisions of this article insofar 
as the same may be applicable. (1951, c. 894, s. 

15.) 

§ 136-89.27. Transfer to State—When all bonds 
issued under the provisions of this article in con- 
nection with any turnpike project or projects and 
the interest thereon shall have been paid or a 
sufficient amount for the payment of all such 
bonds and the interest thereon to the maturity 
thereof shall have been set aside in trust for the 
benefit of the bondholders, such project or proj- 
ects, if then in good condition and repair, shall 
become part of the State highway system and 
shall thereafter be maintained by the State High- 
way and Public Works Commission free of tolls; 
provided, however, that the Authority may there- 
after charge tolls for the use of any such project 
and pledge such tolls to the payment of bonds 
issued under the provisions of this article in con- 
nection with another turnpike project or projects, 

but any such pledge of tolls of a turnpike project 
to the payment of bonds issued in connection with 
another project or projects shall not be effectual 
until the principal of and the interest on the bonds 
issued in connection with the first mentioned 
project shall have been paid or provision made 
for their payment. (1951, c. 894, s. 16.) 

§ 136-89.28. Preliminary expenses. — To provide 
for the preliminary expenses of the Authority in 
carrying out the provisions of this article the 
Governor and the Council of State acting together, 

with the approval of the State Highway Commis- 
sion, is authorized and empowered to advance and 

make available to the Authority in either the cur- 
rent or the next succeeding biennium from the 
highway fund an amount not exceeding twenty- 
five thousand dollars ($25,000.00). Such advance 
shall not be made unless at the time it is made 
the Governor and Council of State, and the State 
Highway and Public Works Commission shall 
have reasonable grounds for believing that the 
construction of a toll road by the Authority in 

this State is desirable and practical and will serve 
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the public interest. All such expenses incurred 
by the Authority prior to the issuance of turnpike 
revenue bonds under the provisions of this article 
shall be paid by the Authority from such appro- 
priation and charged to the appropriate turnpike 
project or projects, and the Authority shall keep 
proper records and accounts showing each amount 
so charged. Upon the sale of turnpike revenue 
bonds for any turnpike project or projects, the 
funds so expended by the Authority in connec- 
tion with such project or projects shall be reim- 

bursed to the highway fund from the proceeds 
of such bonds. 

The Authority is hereby authorized and directed 
when such appropriation is made available to it 
to make such surveys and studies of any pro- 
posed turnpike project as may be necessary to 
effect the financing authorized by this article at 
the earliest practicable time, and for this purpose 
to employ such consulting engineers, traffic engi- 
neers, legal and financial experts and such other 
employees and agents as it may deem necessary. 
To effect the purpose of this article the State 
Highway and Public Works Commission shall 
make available to the Authority all data in its 
possession and furnish such engineering services 
as may be possible which may be useful to the 
Authority in making such surveys and _ studies 
and the Commission may furnisn such assistance 
in making investigations and in preparing designs 
for any turnpike project as may be agreed upon 
between the Commission and the Authority, the 
cost of such surveys and expenses incurred by the 
Commission to be paid by the Authority. (1951, 
c. 894, s. 17.) 

§ 136-89.29. Additional method. — The foregoing 
sections of this article shall be deemed to provide 
an additional and alternative method for the do- 
ing of the things authorized thereby, and shall be 
regarded as supplemental and additional to pow- 
ers conferred by other laws, and shall not be re- 
garded as in derogation of any powers now exist- 
ing; provided, however, that the issuance of turn- 
pike revenue bonds or turnpike revenue refund- 
ing bonds under the provisions of this article need 
not comply with the requirements of any other 
law applicable to the issuance of bonds. (1951, 
c. 894, s. 18.) 

§ 136-89.30. Article liberally construed. — This 
article, being necessary for the welfare of the 
State and its inhabitants, shall be liberally con- 
strued to effect the purposes thereof. (1951, c. 
894, s. 19.) 

Art. 7. Miscellaneous Provisions. 

§ 186-96. Road or street not used within 20 
years after dedication deemed abandoned; decla- 
ration of withdrawal recorded; defunct corpora- 
tions. 

Editor’s Note.— 

To the historical reference appearing in original should be 
added, “fC. S. 3846(ss), 3846(tt).”” 
Withdrawal in Conformity with Section Terminates Ease- 

ment.— 

Where land impliedly dedicated has not been actually 
opened or used for twenty years, and no person has as- 
serted public or private easement thereon within the pe- 
riod fixed by this section or at any other time, and the 
land is not necessary for ingress, egress or regress to lots 
sold, effect is given by this section to the filing of a dec- 
laration of withdrawal of the land from dedication on the 
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part of those holding under the original owner, and the 
dedication of the land is conclusively presumed to have been 
abandoned, and no claim of easement public or private may 
thereafter be enforced. Foster v. Atwater, 226 N. C. 472, 
38 S. E. (2d) 316, 318. 

Use by Public Prevents Withdrawal.— 
The dedication of a street may not be withdrawn, if the 

dedication has been accepted and the street or any part of 
it is actually opened and used by the public. Russell v. 
Coggin, 232 N. C. 674, 62 S. E. (2d) 70. 
Section Not Applicable Where Road Is Way of Necessity. 

—Where the jury found that continued use of the street 

was necessary to afford convenient ingress, egress and re- 
gress to the lot owned by plaintiffs the provisions of this 
section that a street not used within 20 years after dedi- 
cation shall be deemed abandoned were not applicable. 
Evans v. Horne, 226 N. C. 581, 39 S. E. (2d) 612, 614, fol- 
lowing Home Real Estate Loan, etc., Co. v. Carolina Beach, 
216 N. C. 778, 7 S. E. (2d) 13; and distinguishing Sheets 
v. Walsh, 217 N. C. 32, 6 S. E. (2d) 817. 
Where land was dedicated for street and highway pur- 

poses and such street or highway is necessary to afford 
convenient ingress and egress to any parcel of land sold 
and conveyed by the dedicator of such street or highway 
prior to 8 March, 1921, the dedication may not be withdrawn 
under the provisions of this section. Russell v. Coggin, 232 

N. C. 674, 62 S. E. (2d) 70. 
Owners Are Only Parties Entitled to Withdraw Streets 

from Dedication—Where individual owners of lands subdi- 
vide and sell same by block and lot number with reference 
to a plat showing streets therein, they retain the fee in the 
streets subject to the easement thus dedicated to the public 
in general and to the private owners of adjacent lots in 
particular, and are the only parties entitled to withdraw 
the streets from dedication when the streets have not been 
used for twenty years subsequent to such dedication and 
are not necessary for ingress and egress to any of the lots 
sold. Russell v. Coggin, 232 N. C. 674, 62 S. E. (2d) 70. 
The only instance in which the adjacent owners of lots 

in a subdivision may be deemed to own any right, title 
or interest in a dedicated street, except an easement therein, 
ig where the street was dedicated by a corporation which 
has become nonexistent. Russell vy. Coggin, 232 N. C. 674, 
G20. B, (2d) :70. 
Burden of Proof and Admissibility of Evidence.—In an ac- 

tion for damages for trespass and to enjoin further tres- 
pass upon an easement claimed by plaintiffs by dedication, 
the burden is on plaintiffs to establish the property right 
asserted, and defendants are entitled to introduce the rec- 
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ord of withdrawal of dedication executed pursuant to this 
section as a release or extinguishment by estoppel of rec- 
ord from sources to which plaintiffs were a privy, not- 
withstanding the absence of allegation in their answer of 
such withdrawal from dedication. Pritchard v. Fields, 228 
Naw Ca44is 45 Sieh (2d) e575: 

§ 136-102. Billboard obstructing view at en- 
trance to school, church or public institution on 
public highway.—1. It shall be unlawful for any 
person, firm, or corporation to construct or main- 
tain outside the limits of any city or town in 
this state any billboard larger than six square 
feet at or nearer than two hundred feet to 
the point where any walk or drive from any school, 
church, or public institution located along any 
highway enters such highway except under the 
following conditions: 

(a) Such billboard is attached to the side of a 
building or buildings which are or may be erected 
within two hundred feet of any such walk or drive 
and the attachment thereto causes no additional 
obstruction of view. 

(b) A building or other structure is located so as 
to obstruct the view between such walk or drive 
and such billboard. 

(c) Such billboard is located on the opposite 
side of the highway from the entrance to said walk 
or drive. 

2. Any person, firm, or corporation convicted 
of violating the provisions of this section shall be 
guilty of a misdemeanor and punished by a fine 
of ten dollars ($10.00), and each day that such 
violation continues shall be considered a separate 
offense. (1947, c. 304, ss. 1, 2.) 

Art. 8. Citation to Highway Bond Acts. 

VIII. The Secondary Road Bond Act of 1949. 

Session Laws 1949, cc. 1250, 1255. 

Chapter 137. Rural Rehabilitation. 
Art. 2. North Carolina Rural Rehabilitation 

Corporation. 
Sec. 
137-40. [ Repealed. ] 
137-42. Agreements as to retransfer and future 

use of assets. 
137-43. Agreements for transfer of assets to sec- 

retary of agriculture for rural rehabili- 
tation purposes. 

2. North Carolina Rural Rehabilitation 
Corporation. 

§ 137-40: Repealed by Session Laws 1951, c. 
Tod, 35; Os 

§ 137-42. Agreements as to retransfer and future 
use of assets——The North Carolina rural reha- 
bilitation corporation is hereby authorized and 
empowered to enter into all such contracts and 
agreements with the United States of America, 
acting by and through the secretary of agricul- 
ture or other appropriate officials of the United 
States government, as may be necessary or ap- 
propriate to accomplish the retransfer to the 
North Carolina rural rehabilitation corporation 
of the funds and assets of said corporation now 
held by the secretary of agriculture pursuant to 
the agreement of transfer between the North 
Carolina rural rehabilitation corporation and 
the United States of America, bearing date 

Art. 

of May 20, 1938. Said corporation is further 
authorized and empowered to enter into such 

covenants and agreements with the secretary of 
argriculture or other appropriate officials of the 
United States government in regard to the future 
use of said returned assets or in any other regard 
as may be required by Public Law 499, 81st 
Congress, approved May 38, 1950, or by the sec- 
retary of agriculture acting pursuant thereto. 
GLO5R cHeL55 i sees) 

§ 137-48. Agreements for transfer of assets to 
secretary of agriculture for rural’ rehabilitation 
purposes.—The North Carolina rural rehabilita- 
tion corporation is further authorized and em- 
powered to enter into such agreements with the 

secretary of agriculture or other appropriate of- 
ficials of the United States government, and up- 
on such terms and conditions and for such periods 
of time as may be mutually agreeable, for the 
transfer by the corporation to the secretary of 
agriculture of all or any part of its assets for use 
in the State of North Carolina in carrying out 
the purpose of titles I and II of the Bankhead- 
Jones Farm Tenant Act as now or _ hereafter 
amended by the Congress of the United States 
and for such other rural rehabilitation purposes 
within the State of North Carolina as said cor- 
poration may deem advisable. (1951, c. 155, s. 2.) 
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Chapter 138. Salaries and Fees. 

§ 138-4 

Sec. 
188-4. Governor to fix salaries of administrative 

officers. 

§ 188-4. Governor to fix salaries of administrative 
officers.—The salaries of administrative officers 

whose salaries are now fixed by statute shall be 

fixed by the governor, subject to the approval of the 

advisory budget commission, such salaries to be 

payable in equal monthly installments. (1947, c. 

898.) 

Chapter 139. Soil Conservation Districts. 

Sec. 
139-6. Election and duties of county supervisors; 

county chairman to be ex officio district 
supervisor. 

139-14. Dividing large districts. 
139-15. “County committeeman” construed to 

mean “county supervisor”; powers and 
duties. 

§ 189-2. Legislative determinations, and declara- 
tion of policy. 

C. The Appropriate Corrective Methods.—To 
conserve soil resources and control and prevent 

soil erosion, it is necessary that land-use practices 
contributing to soil wastage and soil erosion be 
discouraged and discontinued, and appropriate 
soil-conserving land-use practices. be adopted and 
carried out. Among the procedures necessary for 
widespread adoption, are the carrying on of en- 

gineering operations such as the construction of 
terraces, terrace outlets, check-dams, dikes, ponds, 

ditches, and the like; the utilization of strip crop- 
ping, lister furrowing, contour cultivating, and 
contour furrowing; farm drainage; land irriga- 

tion; seeding and planting of waste, sloping, aban- 
doned, or eroded lands with water-conserving and 
erosion-preventing plants, trees, and grasses; for- 
estation and reforestation; rotation of crops; soil 
stabilization with trees, grasses, legumes, and other 
thick-growing, soil-holding crops; the addition of 
soil amendments; manurial materials, and ferti- 

lizers for the correction of soil deficiencies, and/or 

to premote increased growth of soil-protecting 
crops; retardation of run-off by increasing the ab- 
sorption of rainfall; and retirement from culti- 

vation of steep, highly erosive areas and areas now 
badly gullied or otherwise eroded. 

(1947, c. 131, s. 1.) 
Editcr’s Note.—The 1947 amendment inserted the words 

“farm drainage’’ in line thirteen of subsection C. As the 
rest of the section was not affected by the amendment it 
is not set out. 

§ 139-8. Definitions. 
(12) “Due notice” means notice given by post- 

ing the same at the courthouse door and at three 
other public places in the county, including those 
where it may be customary to post notices con- 
cerning county or municipal affairs generally, not 
less than ten days before the date of the event of 
which notice is being given. At any hearing held 
pursuant to such a notice at the time and place de- 
signated in such a notice, adjournment may be 

made from time to time without the necessity of 

renewing such notice for such adjourned dates. 
(1987; °c. 398, 82-3} 1947, c. 131,°s. 2.) 

Editor’s Note.—The 1947 amendment rewrote subsection 
(12). As the rest of the section was not changed it is 
not set out. 

§ 139-4. State soil conservation committee.— 
A. There is hereby established to serve as an 

agency of the state and to perform the functions 

conferred upon it in this chapter, the state soil 

conse: vation committee which shall be composed 

of the following members. The following shall 

serve, ex-officio, as members of the committee: the 

directur of the state agricultural extension service, 

the director of the state agricultural experiment 

station, and the state forester. Three members 

shall consist each year of the president, first vice- 

president and the immediate past president of the 

state association of soil conservation district super- 

visors. ‘The committee shall invite the secretary 

of the United States department of agriculture to 
appoint some resident of North Carolina to serve 

as a member of the committee. The committee, in 
cooperation with the North Carolina State College 

of Agriculture and Engineering in the state, shall 
develop a program for soil conservation and for 
other purposes as provided for in this chapter, and 

shall keep a record of its official actions, shall 
adopt a seal, which seal shall be judicially noticed, 

and may perform such acts, hold such public hear- 

ings, and promulgate such rules and regulations as 
may be necessary for the execution of its functions 

under this chapter. 

C. The committee shall designate its chairman, 
and may, from time to time, change such designa- 
tion. A member of the committee shall hold of- 
fice sc long as he shall retain the office by virtue 
of which he shall be serving on the committee. A 
majority of the committee shall constitute a quo- 
rum, and the concurrence of a majority of the 
committee in any matter within their duties shall 
be required for its determination. Every member 
of the state committee who does not receive a 
salary from an agency of the state or federal gov- 
ernment, shall receive a per diem of five dollars 
($5.00) while engaged in the discharge of the 
duties of the committee, and all members of the 
state committee shall be entitled to their necessary 
expenses, including traveling expenses, necessarily 

incurred in the discharge of their duties as mem- 
bers of the committee. The committee shall pro- 
vide for the execution of surety bonds for all em- 
ployees and officers who shall be entrusted with 
funds or property, shall provide for the keeping 

of a full and accurate record of all proceedings and 
and of all resolutions, regulations, and orders 
issued or adopted; and shall provide for an annual 
audit of the accounts of receipts and disburse- 

ments 

(1947, c. 131, s.°3.) 
Editor’s Note.—The 1947 amendment rewrote subsection A 

and the fourth sentence of subsection C. As the other sub- 
sections were not changed they are not set out. 

§ 189-5. Creation of soil conservation districts. 
F. If the committee shall determine that the 

operation of the proposed district within the de- 
fined boundaries is administratively practicable and 
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feasible, it shall appoint two temporary supervisors 

to act as the governing body of the district, who 

shall serve until supervisors are elected or appoint- 

ed and qualify as provided in §§ 139-6 and 139-7. 

Such districts shall be a governmental subdivision 

of this state and a public body corporate and 

politic, upon the taking of the following proceed- 

ings: 

The two appointed temporary supervisors shall 

present to the secretary of state an application 

signed by them which shall set forth (and such 
application need contain no detail other than the 

mere recitals): (1) that a petition for the creation 

of the district was filed with the state soil conser- 

vation committee pursuant to the provisions of this 

chapter and that the proceedings specified in this 

chapter were taken pursuant to such petition; that 

the application is being filed in order to complete 

the organization of the district as a governmental 

subdivision and public body, corporate and politic 

under this chapter; and that the committee has 

appointed them as supervisors; (2) the name and 

official residence of each of the temporary super- 

visors, together with a certified copy of the ap- 

pointment evidencing their right to office; (3) the 

name which is proposed for the district; and (4) 

the location of the principal office of the super- 

visors of the district. The application shall be sub- 

scribed and sworn to by each of the said temporary 

supervisors before an officer authorized by the 

laws of this state to take and certify oaths, who 

shall certify upon the application that he personally 

knows the temporary supervisors and knows them 

to be the officers as affirmed in the application, and 

that each has subscribed thereto in the officer’s 

presence. The application shall be accompanied by 

a statement by the state soil conservation com- 

mittee, which shall certify (and such statement 

need contain no detail other than the mere recitals) 

that a petition was filed, notice issued, and hearing 

held as aforesaid, that the committee did duly de- 
termine that there is need, in the interest of the 

public health, safety and welfare, for a soil con- 

servation district to function in the proposed 

territory and did define the boundaries thereof; 

that notice was given and a referendum held on 

the question of the creation of such district, and 

that the result of such referendum showed a 
majority of the votes cast in such referendum to 

be in favor of the creation of the district; that 

thereafter the committee did duly determine that 
the operation of the proposed district is admin- 
istratively practicable and feasible. The said state- 

ment shall set forth the boundaries of the district 

as they have been defined by the committee. 

(1947, c. 131, s. 4.) 
Editor’s Note.—The 1947 amendment rewrote the first two 

paragraphs of subsection F. As the rest of the section was 

not changed only these paragraphs are set out. 

§ 139-6. Election and duties of county supervi- 
sors; county chairman to be ex officio district su- 

pervisor.—After issuance by the secretary of state 
of the certificate of organization of the soil con- 
servation district, nominating petitions may be 

filed with the state soil conservation committee 
not less than ten nor more than sixty days pre- 
ceding the first day of election week as provided 
in this section, to nominate candidates for a soil 
conservation committee in each county of the dis- 

trict, to be composed of three members, Any 
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qualified voter may sign as many nominating pe- 
titions as there are vacancies on the county com- 
mittee to be filled, but no nominating petition 
shall be accepted by the committee unless it shall 
be subscribed by twenty-five or more qualified 
voters of such county. 

An election to elect a member or members of a 

county committee shall be held annually during 

the week of December in which the first Tuesday 

after the first Monday falls, and the polls shall be 
open each weekday of that week from six-thirty 

o'clock a. m. to six-thirty o’clock p. m., Eastern 

Standard Time. 

At the first election held pursuant to this chap- 
ter, as amended, the candidate receiving the largest 
vote shall be elected for a term of three years, the 
candidate receiving the next largest number of 
votes shall be elected for a term of two years and 
the candidate receiving the third largest number 
of votes shall be elected for a term of one year. 
The names of all nominees on behalf of whom such 
petitions have been signed within the time herein 
designated, shall appear, arranged in the alpha- 
betical order of the surnames, upon ballots, with a 
square before each name and a direction to insert 
an X mark in the squares before any three names 
to indicate the voter’s preference in said first elec- 
tion. All qualified voters residing within the county 
shall be eligible to vote in such election. The 
three candidates who shall receive the largest num- 
ber of the votes cast in such election shall be 
elected members of the soil conservation committee 
for the county. Their successors shall be elected 
for a term of three years. All members of the 
county committee elected pursuant to this chapter 
shall take office on the first Monday in January 

following their election. ; 

The state committee shall pay all of the ex- 
penses of such election, shall supervise the con- 

duct thereof, shall prescribe regulations governing 
the conduct of such an election and the determi- 
nation of the eligibility of voters therein, and shall 
publish the results thereof. 

A county committee shall select from its mem- 
bers a chairman, a vice-chairman, and a secretary. 
The chairman will be ex-officio a member of the 
soil conservation district board of supervisors; the 
vice-chairman will be first alternate district super- 

visor; and the secretary will be second alternate 
district supervisor. 

It shall be the duty of members of a county soil 
conservation committee (1) to be responsible for 
the securing of nominating petitions for the elec- 
tion of the county committee, providing for elec- 
tions, reporting the results thereof to the district 
supervisors, who, in turn, shall report the results 

to the state committee, all to be done under the 
supervision of the state committee; (2) to work in 
close harmony with the district supervisors of their 
district in the performance by the district super- 
visors of their duties set out in paragraphs (1), 
(2), and (6) of G. S. § 139-8; (3) to further de- 
velop annual county goals and plans for reaching 
these goals for soil conservation work in their 
county; and (4) to request agencies whose duties 
are such as to render assistance in soil and water 
conservation to set forth in writing or memoran- 
dum what assistance they may have available in 
the county and report such to the district super- 
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visors. (1937, c. 393, s. 6; 1947, c. 131, s. 5; 1949, 

C.1708,_S. 1.) 

Editor’s Note.—The 1947 amendment rewrote this section. 

The 1949 amendment rewrote the caption of this section. 

§ 139-7. Appointment, qualifications and tenure 

of supervisors.—The governing body of any dis- 

trict shall consist of the chairman of the county 

committees of the counties within the district, to- 

gether with such additional supervisor or super- 

visors as may be appointed by the state committee 

pursuant to this paragraph, except that when a 

district is composed of only one county, the mem- 

bers « the county committee shall be members of 

the board of supervisors of the district which such 

county comprises. When a district is comprised of 

less than four counties, the state committee shall 

appoint two residents of the district to serve as 

district supervisors along with the elected super- 

visors. When a district is comprised of four or 

more counties, the state committee may, but is not 

required to, appoint one resident of the district 

to serve as a district supervisor along with 
the elected supervisors. Such appointive super- 
visors shall qualify and assume their duties at 
the same time as the elected supervisors and shall 

serve for a term of three years. When a vacancy 

arises with respect to an appointive supervisor, the 

state committee shall fill such vacancy for the 
unexpired term by appointment of a resident of the 

district in which the vacancy occurs. Every super- 

visor shall hold office until his successor has 
been elected or appointed and qualifies When a 
vacancy arises on a county committee, the vacancy 

shall be filled by appointment by the state com- 

mittee, of a resident of the county, to serve the 

remainder of the unexpired term. 

The supervisors shall designate a chairman and 
and may, from time to time, change such desig- 
nation. A simple majority of the board shall con- 
stitute a quorum for the purpose of transacting the 
business of the board, and approval by a majority 
of those present shall be adequate for a deter- 
mination of any matter before the board, provided 
at least a quorum is present. Supervisors of soil 
conservation districts shall receive a per diem of 
five dollars ($5.00) and necessary expenses for 
attendance upon meetings of district supervisors, 
provided that when a per diem and expense allow- 
ance is claimed for attendance upon any district 
supervisors meetings outside the district for 
which such supervisor serves, the same may not be 
paid unless written approval is obtained from the 
state committee prior to any such meeting. 

The supervisors may employ a secretary, tech- 
nical experts, whose qualifications shall be ap- 
proved by the state committee, and such other em- 
ployees as they may require, and shall determine 
their qualifications, duties and compensation. The 
supervisors may call upon the attorney general of 

the state for such legal services as they may re- 
quire. The supervisors may delegate to their 

chairman, to one or more supervisors, or to one or 

more agents, or employees such powers and duties 

as they may deem proper. The supervisors shall 
furnish to the state soil conservation committee, 
upon request, copies of such ordinances, rules, 
regulations, orders, contracts, forms, and other 
documents as they shall adopt or employ, and such 
other information concerning their activities as it 
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may require in the performance of its duties under 
this chapter. 

The supervisors shall provide for the execution 
of surety bonds for all employees and officers who 
shall be entrusted with funds or property; shall 
provide for the keeping of a full and accurate rec- 
ord of all proceedings and of all resolutions, regu- 
lations, and orders issued or adopted; and _ shall 

provide for an annual audit of the accounts of re- 

ceipts and disbursements. Any supervisor may 
be removed by the state soil conservation commit- 
tee uron notice and hearing, for neglect of duty, 
incompetence or malfeasance in office, but for no 
other reason. 

The supervisors may invite the legislative body 
of any municipality or county located near the ter- 
ritory comprised within the district to designate a 
representative to advise and consult with the 

supervisors of the district on all questions 
of program and policy which may affect the prop- 
erty, water supply, or other interests of such mu- 
nicipality or county. 

All district supervisors whose terms of office ex- 
pire prior to the first Monday in January, 1948, 
shall hold over and remain in office until super- 
visors are elected or appointed and qualify as pro- 
vided in this chapter, as amended. The terms of 
office of all district supervisors, who have hereto- 
fore heen elected or appointed for terms extend- 

ing beyond the first Monday in January, 1948, are 
hereby terminated on the first Monday in January, 
1948. (1937, c..393,:s. 7; 1943, c. 481; 1947, c. L3Vss. 

6,47.) 

Editor’s Note.—The 1947 amendment rewrote the first two 
paragraphs and added the last paragraph. 

§ 139-14. Dividing large districts.—Whenever 
the state committee shall receive a petition from 
any board of district supervisors signed by all 
supervisors of such district, the state committee 
shall have the authority to divide such district into 
two or more districts. The governing bodies of the 
resulting districts shall be composed of supervisors 
in the same manner and in the same number as is 
provided in §§ 139-6 and 139-7. Upon the creating 
of new districts through dividing an existing dis- 
trict under the provisions of this section, the state 
committee shall appoint all district supervisors 
necessary to give such district its full quota of 
supervisors who shall serve until regular super- 
visors are elected or appointed, as the case may be, 

at the time of the next regular election of super- 
visors. The state committee shall. assign a name 
to each district resulting from the division of the 
district under the provisions of this section and do 
all other things necessary to complete the organi- 
zation of such new districts and place them on an 
operating basis. (1947, c. 131, s. 8.) 

§ 139-15. “County committeeman” construed to 
mean “county supervisor’; powers and duties.— 
Wherever the words “county committeeman” or 
“county committeemen” appear in this chapter, 
the same shail be construed to mean “county su- 
pervisor” or “county supervisors”: and each such 
county committeeman or county supervisor shall 
receive the same compensation and have and ex- 
ercise the same rights, powers, duties, responsi- 
bilities and voting privileges granted to or im- 
posed upon district supervisors in respect to soil 
conservation activities under the provisions of 
this chapter. (1949, c. 268, s, 2.) 
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Chapter 140. State Art and Symphony Societies. 
Art. 1A. Acquisition and Preservation 

of Works of Art, 

Purpose of article. 
Preservation of works of art. 
Right to receive gifts. 
Special: fund. 
Appropriation contingent on gifts. 
Expenditure of funds. 
Expenses of commission, 
Location of art museum. 

Art. 2. 

140-6. Trustees for North Carolina Symphony So- 
ciety. 

Sec. 
140-5.1 

140-5.2. 

140-5 3. 

140-5.4. 

140-5.5. 

140-5 6. 

140-5 .7. 

140-5.8. 

State Symphony Society. 

Art. 1A. Acquisition and Preservation 
of Works of Art. 

§ 140-5.1. Purpose of article—The North Caro- 
lina state art society is authorized and empowered 
to inspect, appraise, obtain attributions and evalu- 
ations, to purchase, acquire, transport, exhibit, loan 
and store, and to receive on consignment or as 
loans, statuary, paintings and other works of art 
of any and every kind and description which are 
worthy of acquisition and preservation, and to do 
all other things incidental to and necessary to 
effectuate the purposes of this article. (1947, c. 
1097, s. 1.) 

§ 140-5.2. Preservation of works of art—The 
North Carolina state art society shall be respon- 
sible for the care, custody, storage and preser- 

vation of all works of art acquired by it, or re- 
ceived by consignment or loan. (1947, c. 1097, s. 
1.) 

§ 140-5.3. Right to receive gifts.—In order to 
carry out the purposes of this article, the North 
Carolina state art society is authorized to acquire 
by gift or will, absolutely or in trust, from indi- 
viduals, corporations, the federal government or 
from any other source, works of art or money or 
other property, which might be retained, sold or 
otherwise used to promote the purposes of the 
North Carolina state art society; provided that 
works of art acquired by the society under the 
provision of this section may not be pledged, mort- 
gaged or sold; and provided, further, that any 
gifts, donations, devisees, bequests, or legacies of 
property, other than works of art, money and 
bonds may be disposed of only with the approval 
of the governor and council of state. The pro- 
ceeds of the sale of any property acquired under 
the provisions of this section shall be deposited in 
the state treasury to the account of the state art 
society special fund. (1947, c. 1097, s. 1.) 

§ 140-5.4. Special fund.—Gifts of money to the 
North Carolina state art society, when made for 
the purposes of this article, shall be paid into the 
state treasury and maintained as a fund to be des- 
ignated: State art society special fund. All gifts 
made to the North Carolina state art society shall 
be exempt from every form of taxation including, 
but not by way of limitation, ad valorem, intangi- 
ble, gift, inheritance and income taxation. (1947, 
CrO9 7 eS..01. } 

§ 140-5.5. Appropriation contingent on gifts.— 
There is hereby appropriated out of any unappro- 

priated general fund surplus that may exist at 
June 30, 1947, the sum of one million dollars 
($1,000,000.00) which appropriation shall not be 
made available for expenditure until funds are 
available to meet all appropriations made for the 
biennium 1947-49 and until the sum of one million 
dollars ($1,000,000.00) shall have been secured 
through gifts and paid into the state treasury to 

the credit of the special fund “state art society 

special fund.” The appropriations contained here- 
in and the receipts collected under the provisions 
of this article shall be subject to the provisions of 
the Executive Budget Act. (1947, c. 1097, s. 1.) 

$ 140-5.6. Expenditure of funds.—After the con- 
ditions set forth in § 140-5.5 shall have been com- 
plied with, the sum of one million dollars ($1,000,- 
000.00) appropriated in § 140-5.5 and the sum of 

one million dollars ($1,000,000.00) in gifts paid 
into the state treasury for the state art society 
special fund, referred to in § 140-5.5, may be ex- 

pended for the purposes set out in §§ 140-5.1, 
and 140-5.2 and for all necessary expenses in- 
cidental thereto, including actual necessary ex- 
penses and subsistence as may be incurred in 
travel for the purpose of inspecting prospective 
gifts and purchases, such expenditures to be made 

only by a commission of five members to be ap- 
pointed by the governor from the membership of 
the North Carolina state art society, which com- 
mission shall be known as the “state art commis- 
sion.” The state treasurer shall, with the approval 
of the governor and council of state, invest any 
unexpended moneys in the state art society special 
fund in securities authorized to be purchased for 
the sinking funds of the state of North Carolina. 
Two of the members of said commission shall 

be appointed for a term of one year, three mem- 
bers shall be appointed for a term of two years, 
and thereafter the term for all members of the 
commission shall be two years. Any vacancy 
arising on the commission shall be filled by ap- 
pointment by the governor for the unexpired por- 
tion of the term. 

Before any purchases of works of art shall be 
made by the “State Art Commission’, such pur- 
chases shall be approved by the board of di- 
rectors of the executive committee of the North 
Carolina state art society and appraised by the 
director or chief curator of the National Gallery 
of Art of Washington, D. C., as to the value, fit- 
ness, desirability and other features which should 
be considered in connection with such purchases. 
Dominant emphasis shall be placed upon the ac- 
quisition of masterpieces of the American, Brit- 
ish, French, Spanish, Flemish and Dutch Schools. 
No expenses shall be incurred in travel for the 
purpose of inspecting works of art until approved 
in advance by the governor and council of state. 
(1947, c. 1097, s. 1; 1951, c. 1168.) 
Editer’s Note.—The 1951 amendment added the third par- 

agraph. 

§ 140-5.7. Expenses of commission.—The mem- 
bers of the commission described in § 140-5.6 shall 
serve without compensation, but in attending 
meetings of the commission the members shall be 
paid such actual necessary expenses as may be 
incurred in travel and subsistence while attending 
such meetings not in excess of that allowed by the 
biennial appropriation act. (1947, c. 1097, s. 1.) 



§ 140-5.8 

§ 140-5.8. Location of art museum. — In the 

event of the erection of a state art museum under 

the provisions of this article, the same shall be 

erected in the city of Raleigh. (1947, c. 1097, 

s. 1%.) 

Art. 2. State Symphony Society. 

§ 140-6. Trustees for North Carolina Sym- 
phony Society.—The governing body of the North 

Carolina Symphony Society, Incorporated, shall 

be a board of trustees consisting of not less than 

sixteen members, of which the governor of the 
state and the superintendent of public instruction 
shall be ex officio members, and four other mem- 
bers shall be named by the governor. The re- 
maining number of trustees shall be chosen by the 
members of the North Carolina Symphony So- 
ciety, Incorporated, in such manner and at such 

times as that body shall determine. Of the four 
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members first named by the governor, two shall 

be appointed for terms of two years each and 
two for terms of four years each, and subsequent 

appointments shall be made for terms of four 
years each. (1943, c. 755, ss, 1, 2; 1947, c. 1049, ss. 

1-3.) 
Editor’s Note.—The 1947 amendment substituted “trus- 

tees” for “directors.” Prior to the amendment the mem- 
bership of the board was limited to sixteen. 

§ 140-7. Adoption of by-laws; amendments,— 

The said board of trustees, when organized under 

the terms of this article, shall have authority to 
adopt by-iaws for the society and said by-laws 

shall thereafter be subject to change only by a 
three-fifths vote of a quorum of said board of trus- 

tees. (1943, c. 755, Ss. 3; 1947, c. 1049, s. 2.) 

Editor’s Note.—The 1947 amendment substituted 

tees” for “directors.” 

“trus- 

Chapter 141. State Boundaries. 

§ 141-6. Eastern boundary of state; jurisdiction 
over territory within littoral waters and lands un- 
der same.—i. The constitution of the state ot 
North Carolina, adopted in 1868, having provided 
in article I, § 31, that the “limits and boundaries 
of the state shall be and remain as they now are,” 
and the eastern limit and boundary of the state 
of North Carolina on the Atlantic seaboard hay- 
ing always been, since the Treaty of Peace with 
Great Britain in 1783 and the Declaration of. In- 
dependence of July 4th, 1776, one marine league 
eastward from the Atlantic seashore, measured 
from the extreme low water mark, the eastern 

boundary of the state of North Carolina is hereby 
declared to be fixed as it has always been at one 

marine league eastward from the seashore of the 

Chapter 142. 

Art. 7. General Fund Bond Sinking Fund. 
Sec. 
142-50. 

142-51. 

142-52. 

142-53. 

Title of article. 

Creation of fund. 
Amount placed in fund. 
Merger of general fund bond 

funds previously created. 
Provisions of Sinking Fund Commission 
Act applicable. 

sinking 

142-54, 

Art. 4. Sinking Fund Commission. 

§ 142-87. Registration of securities; custody 
thereof.— Where practicable, securities purchased 
for, sinking funds shall be registered as to the 
principal thereof in the name of “The state of 
North Carolina for the sinking tund for’ (here 

briefly identify the sinking fund) and may be re- 
leased from such registration by the signature of 
the state treasurer, but the treasurer shall not 
make such release unless and until the securities 
to be so released shall have been sold by the com- 
mission or until the commission shall have or- 
dered such release. The treasurer may in his dis- 
cretion keep all securities purchased for sinking 
funds in the vault in the revenue building or rent 
safety deposit boxes in responsible banks, (1925, 
C62} se Srl O4 tr Ca b2s) 

Atlantic Ocean bordering the state of North Car- 
olina, measured from the extreme low water mark 

of the Atlantic Ocean seashore aforesaid. 
2, The state of North Carolina shall continue as 

it always has to exercise jurisdiction over the ter- 
ritory within the littoral waters and ownership 

of the lands under the same within the boundaries 

of the state, subject only to the jurisdiction of the 

federal government over navigation within such 

territorial waters. 
3. The governor and the attorney general are 

hereby directed to take all such action as may be 

found appropriate to defend the jurisdiction of the 
state over its littoral waters and the ownership 
of the lands beneath the same, (1947, c. 1031, ss. 
1-3.) 

State Debt. 

Editor’s Note.—The 1947 amendment rewrote the second 

sentence, 

Art. 5. Sinking Funds for Highway Bonds. 

§ 142-44. Highway bonds; annual payments. 
Editor’s Note.— 

As to transfer of sinking fund created by this section to 
general fund bond sinking funds, see § 142-53. As to re- 
peal of this article in so far as it conflicts with article 7 

of this chapter, see note under § 142-50. 

Art. 6. Citations to Bond and Note Acts. 

46. State Ports Bond Act of 1949. 1949, c, 820. 
47. School plant construction and repair bonds. 

1949, cc. 1020, 1249 (s. 2274), 1295. 

Art. 7. General Fund Bond Sinking Fund. 

§ 142-50. Title of article.—This article shall be 
known as “the state general fund bond sinking 

fund act of one thousand nine hundred forty-five.” 
(1945, c. 3, s. 1.) 
Laws Repealed.—Section 2 of the act inserting this arti- 

cle provides: ‘‘All laws and clauses of laws in conflict with 
this act, and in particular chapter six of the Session Laws 
of one thousand nine hundred and forty-three, the State 
Post-War Reserve Fund Act, in so far as it conflicts with 
the appropriations herein made, and chapter one hundred 
and eighty-eight of one thousand nine hundred and twenty- 
three, chapter one hundred and ninety-two of one thou- 
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sand nine hundred and twenty-five, chapters one hun- 
dred and forty-seven, one hundred and fifty-two and two 

kundred and nineteen of one thousand nine hundred and 
twenty-seven, in so far as contributions are required to 
be made to these sinking funds for the redemption of 
general fund bonds covered by these acts, which bonds 
are provided for under the general fund bond sinking. 
fund established by this act, are hereby repealed.” 

§ 142-51. Creation of fund—There is hereby 
created a state general fund bond sinking fund for 
the purpose of retiring all outstanding general 

fund bonds and interest as they mature from time 
to time. (1945, c. 3, s. 1.) 

§ 142-52. Amount placed in funds.—There is 
appropriated from the general fund of the state 
the sum of fifty-one million, five hundred eighty- 
five thousand and seventy-nine dollars ($51,585,- 

079.00), which funds shall be taken from the gen- 
eral fund surplus, as may now exist or as may ac- 
crue by June thirtieth, one thousand nine hundred 
and forty-five, as far as possible and any additional 
amount necessary to provide the sum of fifty-one 
million, five hundred eighty-five thousand, and 

seventy-nine dollars ($51,585,079.00) shall be taken 
from the state post-war reserve fund establish- 
ed under §§ 143-191 to 143-194, and the amount 

necessary for this purpose is hereby appropriated 
from the state post-war reserve fund, which sum 
sO appropriated shall be transferred to “the state 
general fund bond sinking fund” and shall be used 
exclusively for the purpose of retiring the princi- 
pal and interest on outstanding general fund 
bonds authorized by and issued under the author- 
ity of the following acts of the legislature, to-wit: 

Title of Issue Chapter Year 

prateneospital eri. gemsae ate tone mal. alt Goo 
Refunding ...... a clei e sinister emtenrein eine oon LOU 
Adaminrmtration—.< icuaesee ah orelel ohecarevc; SaaanO O 1911 
School for feeble minded .:.......... 87 1911 
FRedUIME 11 Gig emictd .<15 niet Cape ede ie em fo 6 t911 
UNIPEOVEIMIEN ti s..3 5 c.sarsietee ts magoucnged. Ops Bee) 

PGA S Sey ove as hs eaten oane ete MOT Tae LOS) 
Educational and charitable .......... 165 1921 
Educational’ and’ charitable .3-....+..) 1o2 1923 

Educational and charitable .......... 192 1925 
Educational and charitable .......... 147 | 1927 
Great Smoky mountains park (Serial) 48 1927 
Harm colony, for Women oncnectaaee: 219 1927 
The ‘stater prison. atin 2.0, sot deh Locman Loe? 
General fund bonds (Debit balance) .. 330 1933 
Educational and, charitable......,.... 296. .,. 1937 
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Title of Issue Chapter Year 
State office building ..... Aer Ei tae 865 1937 
Permanent improvement ............ 1939 
Permanent improvement and_ school 

book’ (2° 527 SHEED DeTtaae Suermae sc. 08. 1939 
Permanent improvement ..... es 240 8 1941 
Permanent improvement ............ 81 1941 
Permanent improvement oiisiesies eo Omen TO41 
World War veterans loan .......0.. 97% 1927 
World War veterans loan .......... 298 1929 
(1945, c. 3, s. 1; 1949, c. 655.) 

Editor’s Note.—The 1949 amendment added the last two 
lines. 

§ 142-53. Merger of general fund bond sinking 
funds previously created.—The general fund bond 
sinking funds heretofore created under authority 
of chapter one hundred and eighty-eight of the 
public laws of one thousand nine hundred and 
twenty-three, chapter one hundred and ninety-two 

of the public laws of one thousand nine hundred 
and twenty-five, chapter one hundred and forty- 

seven of public laws of one thousand nine hun- 
dred and twenty-seven, chapter one hundred and 
fifty-two of the public laws of one thousand nine 
hundred and twenty-seven, and chapter two hun- 

dred and nineteen of the public laws of one thou- 
sand nine hundred and twenty-seven for the pur- 
pose of retiring certain long term general fund 
bonds are hereby combined with, transferred to 
and made a part of “the state general fund bond 
sinking fund of one thousand nine hundred and 
forty-five,” and together with the sum of fifty-one 
million, five hundred eighty-five thousand, and 
seventy-nine dollars ($51,585,079.00) appropriated 
by this law shall be used to retire the general fund 
bonds and interest as they may mature from time 
to time. (1945, c. 3,-s. 1.) 

Editor’s Note.—Acts 1923, ch. 188, referred to in this sec- 
tion, was codified as 8§ 142-44 to 142-46. 

§ 142-54. Provisions of sinking fund commis- 
sion act applicable.—The moneys paid into “the 
state general fund bond sinking fund of one thou- 
sand nine hundred and forty-five’ herein provided 
for, shall in all respects, be subject to the require- 
ments, limitations and provisions of chapter sixty- 

two of the public laws of one thousand nine hun- 
dred and twenty-five, and as amended, and known 
as “the sinking fund commission act.” (1945, c. 
SSeule)) 

Editor’s Note.—The act referred to in this section was 
codified as §§ 142-30 to 142-45, 

Chapter 143. State Departments, Institutions, and Commissions. 

Art. 1. Executive Budget Act. 
Sec. 
143-34.1. Payrolls submitted to the assistant to 

the director of the budget; approval 
of payment of vouchers, 

Art. 2. State Personnel Department. 

143-35. State personnel department established. 
143-36. Duties and powers of director and coun- 

cil; surveys, classifications, etc.; report 

of director. 
143-37. Contents of report to become fixed stand- 

ard; effective date. 
143-38. Further surveys; 

change of report. 

reconsideration and 

Sec. 
143-39. Payment of increments considered state 

personnel policy; increments to be con- 

sidered in request for appropriations. 

143-40. Director and council to fix holidays, vaca- 
tions, hours, sick leave and other mat- 

ters pertaining to state employment. 

143-41. Director to determine qualifications of ap- 

plicants for positions. 

143-42. Appeal provided in case of disagreement. 

143-48. Offices of state personnel department; 

department to employ clerical and nec- 
essary assistants. 
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Sec. 
143-44. Director to determine the qualifications of 

state employees selected by heads of de- 
partments; persons employed on effec- 

tive date deemed qualified. 
143-45. Director to certify copies of reports to 

state auditor and budget bureau. 
143-46. Exemptions; persons and employees not 

subject to this article. 

143-47. Classifications and _ salaries established 

prior to effective date of article to re- 

main in force until changed. 

Art. 5. Checks on License Forms, Tags and 

Certificates Used or Issued. 

143-106. Blank forms of licenses, etc., to be de- 
livered to state auditor; monthly report 
to auditor; spoiled and damaged forms. 

143-107. [Rewritten as § 143-106.] 

Art. 8. Public Building Contracts, 

143-128. Separate specifications for building con- 

tracts; responsible contractors. 
143-129. Procedure for letting of public contracts; 

purchases from federal government by 

state, counties, etc. 

143-135.1. State buildings exempt from municipal 
building requirements; consideration 
of recommendations by municipalities. 

Art. 10. Various Powers and Regulations. 

143-146. Execution of deeds 
lands. 

for state-owned 

Art. 15. Commission on Interstate Co-Operation. 

143-178. Senate members on interstate co-opera- 
tion. 

143-179. House members on interstate co-opera- 

tion, 

143-182. Members constituting senate and house 
council of American Legislators’ Asso- 
ciation. 

Art. 18. Rules and Regulations Filed with 
Secretary of State. 

143-198.1. State agencies and boards to file copy 
of certain administrative rules with 
clerks of superior courts; clerks to 
file as official records. 

Art. 19. Roanoke Island Historical Association. 

143-199. Association under patronage and control 
of state. 
Members of board of directors; terms; 
appointment. 

By-laws; officers of board. 

Exempt from taxation; gifts and dona- 
tions. 

State auditor to make annual audit. 
Authorized allotment from contingency 
and emergency fund. 

143-200. 

143-201. 

143-202. 

143-203. 

143-204. 

Art. 20. Recreation Commission, 

143-205. 

143-206. 

143-207. 

Recreation commission created. 
Definitions. 

Membership; terms; removal; vacancies; 
meetings; expenses. 

143-208. Duties of commission. 
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143-209. Powers of commission, 
143-210. Advisory committee. 

Art. 21. State Stream Sanitation and 
Conservation, 

143-211. Declaration of policy. 
143-212. Definitions. 

143-213. Stream sanitation committee; creation. 
143-214. Organization of committee; meetings; 

executive secretary. 

Water classification; standards and as- 
signment of classifications. 

Control of new sources of pollution. 
Abatement of existing pollution. 
General powers of committee. 

143-215. 

143-215.1. 

143-215.2. 

143-215.3. 

143-215.4. General provisions as to procedure; 
seal. 

143-215.5. Judicial review. 
143-215.6. Violations and penalties. 
143-215.7. Effect on laws applicable to public 

water supplies, privies and_ septic 
tanks. 

Art. 22. State Ports Authority. 

Creation of authority; membership. 
Purposes of authority. 
Powers of authority. 
Issuance of bonds. 

Power of eminent domain. 

Exchange of property; removal of build- 
ings, etc. 

Dealing with federal agencies. 
Terminal railroads. 
Jurisdiction of the authority. 
Treasurer of the authority. 

Deposit and disbursement of funds. 
Annual audit; copies to be furnished, 
Liberal construction of article. 

143-216. 

143-217. 

143-218. 

143-219. 

143-220. 

143-221. 

143-222. 

143-223. 

143-224. 

143-225. 

143-226. 

143-227. 

143-228. 

Art. 23. Armory Commission. 

143-229. 

143-230. 

143-231. 

Definitions. 

Composition of commission. 

Location of principal office; service with- 
out pay; travel expenses; meetings and 
quorum. 

Authority to foster development of ar- 
mories and facilities. 

Powers of commission specified. 
Power to acquire land, make contracts, 

CLC. 

Counties and municipalities may lease, 
convey or acquire property for use as 
armory. 

143-235.1. Prior conveyances validated. 
143-236. County and municipal appropriations for 

benefit of military units. 

143-232. 

143-233. 

143-234, 

148-235. 

Art. 24. Wildlife Resources Commission. 

143-237. Title. 

143-238. Definitions. 
143-239. Statement of purpose. 

143-240. Creation of wildlife resources commis- 
sion; districts; qualifications of mem- 
bers. 

Appointment of commission members. 
Vacancies by death, resignation, removal, 

or otherwise. 
Organization of the commission; elec- 

tion of officers. 

143-241. 

143-242. 

143-243. 
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Sec. 
143-244. Location of offices. 
143-245. Compensation of commissioners. 
143-246. Executive director; appointment, qualifi- 

cations, duties, oath of office, and bond. 
143-247. Transfer of powers, duties, jurisdiction, 

and responsibilities. 

143-248. Transfer of lands, buildings, records, 
equipment, and other properties. 

143-249. Transfer of personnel. 
143-250. Wildlife resources fund. 
143-251. Codperative agreements. 
143-252. Article not applicable to commercial fish 

or fisheries. 

143-253. Jurisdictional questions. 
143-254. Conflicting laws; regulations of depart- 

ment continued. 

143-254.1. Assent to act of Congress providing 
aid in fish restoration and manage- 
ment projects. 

Art. 25. National Park, Parkway and Forests 
Development Commission. 

143-255. 

143-256. 
Commission created; members appointed. 
Appointment of commissioners; term of 

office. 

Meetings; election of officers. 
Duties of the commission. 
The commission to make reports. 
Compensation of commissioners. 

143-257. 

143-258. 

143-259. 

143-260. 

Art. 26. State Education Commission. 

143-261. Appointment and membership; duties. 
143-262. Organization meeting; election of off- 

cers; status of members. 

143-263. Comprehensive study of education prob- 
lems. 

143-264. Per diem and traved allowances. 
143-265. Salary of executive secretary. 
143-266. Powers of executive secretary. 

Art. 27. Settlement of Affairs of Certain 
Inoperative Boards and Agencies. 

143-267. Release and payment of funds to state 
treasurer; delivery of other assets to 
director of the division of purchase and 
contract. 

-143-268. Official records turned over to depart- 
ment of archives and history; conver- 
sion of other assets into cash; alloca- 
tion of assets to state agency or de- 
partment. 

143-269. Deposit of funds by state treasurer, 
143-270. Statement of claims against board or 

agency; time limitation on presentation. 

143-271. Claims certified to state treasurer; pay- 
ment; escheat of balance to Univer- 
sity of North Carolina. 

143-272. Audit of affairs of board or agency; pay- 
ment for audit and other expenses, 

Art. 28. Communication Study Commission. 

143-273. 

143-274. 

143-275. 

143-276. 

143-277. 

143-278. 

Creation of commission, 
Definitions. 

Membership of commission; term, 
Duties of commission, 
Powers of commission, 

Advisory committee. 
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Art. 29. Commission to Study Care of the 
Aged and Handicapped. 

143-279. Establishment and designation of com- 
mission, 

143-280. Membership. 
143-281. Appointment and removal of members. 
Sec. 
143-282. Duties of commission; recommendations. 
143-283. Compensation. 

Art. 30. Buggs Island Development 
Commission. 

143-284, Commission created; membership; terms 
of office; vacancies. 

Officers of commission; meetings; rules, 
regulations and bylaws; quorum. 

Powers and duties. 

143-285. 

143-286. 

143-287. Biennial report; suggestions and recom- 
mendations. 

143-288. Expenses. 
143-289. Contributions from certain counties and 

municipalities authorized; other grants 
or donations. 

143-290. Requests for funds. 

Art. 31. Tort Claims against State Departments 
and Agencies. 

143-291, Industrial commission constituted a 
court to hear and determine claims; 
damages. 

Notice of determination of claim; appeal 
to full commission. 

Appeals to superior and supreme courts. 
Appeal to superior court to act as super- 

sedeas. 

Settlement of claims. 
Powers of industrial commission; depu- 

ties. 

Affidavit of claimant; docketing; venue; 
notice of hearing. 

143-292. 

143-293, 

143-294, 

143-295. 

143-296. 

143-297. 

143-298. 

143-299, 

143-300. 

Duty of attorney general; expenses. 
Limitation on claims. 

Rules and regulations of industrial com- 
mission, 

Art. 32. Payroll Savings Plan for State 
Employees, 

143-301. 

143-302. 

143-303. 

Authority of governor, 
Expenses. 

Agreements of employees with heads of 
departments, etc. 

Salary deductions and purchase of bonds 
authorized. 

Cancellation of agreements. 

143-304. 

143-305. 

Art. 1. Executive Budget Act. 

§ 143-4. Advisory Budget Commission. 
In all matters where action on the part of the 

Advisory Budget Commission is required by this 
article, three (3) members of said Commission 
shall constitute a quorum for performing the 
duties or acts required by said commission. 
(1925, c. 89, s. 4; 1929, c. 100, s. Aes, ‘Chee os 
1951, c. '%68.) 

Editor’s Note.— 
The 1951 amendment added the above paragraph at the 

end of this section. As the rest of the section was not 
changed by the amendment it is not set out. 
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§ 143-34.1, Payrolls submitted to the assistant 

to the director of the budget; approval of pay- 

ment of vouchers.—All payrolls of all depart- 

ments, institutions, and agencies of the state gov- 

ernment shall, prior to the issuance of vouchers 

in payment therefor, be submitted to the assist- 

ant to the director of the budget, who shall check 

the same against the appropriations to such de- 

partments, institutions and agencies for such pur- 

poses, and if found to be within said appropria- 

tions, he shall approve the same and return one 

to the department, institution or agency submit- 

ting same and transmit .one copy to the state 

auditor, and no voucher in payment of said pay- 

roll or any item thereon shall be honored or paid 

except and to the extent that the same has been 

approved by the assistant to the director of the 

budget. (1949, c. 718, s. 5.) 

Art, 2. State Personnel Department. 

§& 143-35. State personnel department estab- 

lished—(1) Department distinct from budget bu- 

reau and under supervision of director—There is 

hereby created and established a state personnel 

department (hereinafter referred to as “depart- 

ment”) for the state of North Carolina. The de- 

partment shall be separate and distinct from the 

budget bureau and shall be under the administra- 

tion and supervision of a director appointed by 

the state personnel council. The salary of the di- 

rector shall be fixed by the personnel council and 

shall not exceed that of the highest paid appoin- 

tive head of any other state department, bureau, 

agency or commission. The director shall serve 

at the pleasure of the personnel council. 

(2) State personnel council—There is hereby 

created and established a state personnel coun- 

cil (hereinafter referred to as “council”) for the 

purpose of advising and assisting the state per- 

sonnel director in preparing, formulating and pro- 

mulgating rules and regulations, determining and 

fixing job classifications and descriptions, job 

specifications and minimum employment  stand- 

ards, standards of salaries and wages, and any 

and all other matters pertaining to employment 

under this article. The state personnel council 

shall consist of seven members to be appointed 

by the governor of North Carolina on or before 

July 1, 1949. The council shall have the power 

to designate the member of said council who 

shall act as the chairman thereof. At least two 
members of the council shall be individuals of 
recognized standing in the field of personnel ad- 
ministration and who are not employees of the 
state, who are subject to the provisions of this 
article; at least two members of the council shall 
be individuals actively engaged in the manage- 
ment of a private business or industry; not more 
than two members of the council shall be individ- 
uals chosen from the employees of the state sub- 
ject to the provisions of this article. The coun- 
cil shall meet at least one time in each calendar 
quarter of the year, or upon call of the governor, 
or of the director, or a member of the council, or 
at the request of the head of any department or 
agency when necessary to consider any appeal 

provided for hereunder. Five members. of the 
council shall constitute a quorum. Notice of 
meetings shall be given members of the council 
by the director who shall act as secretary to the 
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council, The members of the council shall each 

receive seven dollars ($7.00) per day including 

necessary time spent in traveling to and from 

their place of residence within the state to the 

place of meeting while engaged in the discharge 

of the duties imposed hereunder, and his neces- 

sary subsistence and traveling expenses. Mem- 

bers of the council who are the employees of the 

state, as provided hereunder, shall not receive any 

per diem for their services but such members 

shall receive traveling expenses and subsistence, 

while engaged in the discharge of their duties 

hereunder, at the same rate and in the same 

amount as provided for state employees without 

any deduction for loss of time from their em- 

ployment. Two of the council members shall be 

appointed by the governor to serve for a term of 

two years. Two members shall be appointed to 

serve for a term of three years. Three members 

shall be appointed to serve for a term of four 

years and upon the expiration of the respective 

terms, the successors of said members shall be 

appointed for a term of four years each there- 

after: Provided, however, that no two members 

appointed from the same occupational groups 

named in this article shall serve terms expiring 

on the same date. Any member appointed to fill 

a vacancy occurring in any of the appointments 

made by the governor prior to the expiration of 

the term for which his predecessor was appointed 

shall be appointed for the remainder of such term. 

A member of the state personnel council shall 

not be considered a public officer, or as holding 

office within the meaning of article 14, section 7, 

of the constitution of this state, but such mem- 

ber shall be a commissioner for a special purpose. 

The governor may, at any time after notice and 

hearing, remove any council member for gross 

insufficiency, neglect of duty, malfeasance, mis- 

feasance, or nonfeasance in office. 

(3) Personnel officers representing state de- 

partments, agencies and commissions.—For the 

purpose of aiding and assisting in the operation 

and administration of this article, each state de- 

partment, agency or commission shall appoint, or 

shall designate from among its present em- 

ployees, a personnel officer to represent the de- 

partment, agency or commission and the head of 

same in carrying out the provisions of this arti- 

cle within such department, agency or commis- 

sion. All personnel officers designated hereunder 

shall serve in an advisory and consulting capacity 

to the state personnel director and the council 

in both intra-department and inter-department 

personnel policies and practices. 

(4) Merit. system council; responsibility of 

state personnel director; supervisor of merit ex- 

aminations—The merit system council created 

under the provisions of chapter 126 of the Gen- 

eral Statutes, and all powers and duties hereto- 

fore exercised by the merit system council, shall 

continue in effect as provided in chapter 126 of 

the General Statutes: Provided, however, that 

the state personnel director shall be charged 

with the responsibility of carrying out the regu- 

lations and policies maintained and provided by 

the merit system council and the administration 

of same as applicable to individuals, employees 

and agencies of the state now subject to chapter 
126 of the General Statutes, as amended, or as 



241 | 

the same from time to time may be amended, but 
excluding and excepting from the application of 
this article all employees of the county welfare 

departments and the county, city, county-city and 
district health departments, and that nothing 
herein contained shall be construed so as to alter, 
abridge or deprive the merit system council of the 
authority vested in it by virtue of § 126-14 of the 
General Statutes. The state personnel director 
shall select and appoint, with the advice and ap- 

proval of the merit system council, and in accord- 
ance with the merit system regulations, a person 
designated as supervisor of merit .examinations, 
who shall not be a member of the merit system 

council and who shall be charged with the per- 
formance of the duties and functions of super- 
visor of merit examinations as provided by chap- 
ter 126 of the General Statutes. (1949, c. 718, s. 
1; c. 1174.) 
Editor’s Note.—Session Laws 1949, c. 718, rewrote this ar- 

ticle, inserted § 143-34.1 and amended §§ 126-2, 126-3 and 
126-16. Section 6 of the said chapter provides: ‘Nothing 
herein shall be construed as authorizing the fixing of classi- 
fications and descriptions, job specifications and employ- 
ment standards, standards of salaries or wages, or nec- 
essary number of positions, or otherwise which cause the 
total funds required by any department, agency, bureau, or 
commission to exceed the finds appropriated for salaries 
and wages in that agency for either year of the biennium.” 

Session Laws 1949, c, 1174, changed the compensation of 
a member of the council from ten to seven dollars a day. 

§ 143-36. Duties and powers of director and 
council; surveys, classifications, etc.; report of di- 
rector.—The state personnel director, with the 
head of each department, agency, bureau or com- 

mission of the state government, shall, as soon as 
practicable after the ratification of this article, 
undertake a new survey and investigation of the 

needs for personal service in all state depart- 
ments, agencies, bureaus or commissions subject 
to this article for the purpose of establishing job 
specifications and minimum employment stand- 
ards, job descriptions, job classifications, and 
salary schedules, and shall eliminate any existing 
inequalities between salaries and/or classifications 
of employees of substantially equal qualifications 
rendering substantially similar service. The state 
personnel director, with the head of each depart- 
ment, agency, bureau or commission, shall, after 
making such survey and investigation and upon 
the information so assembled, and with the ap- 
proval of the council, fix, determine and classify 
the necessary number of positions and employees 
in all state departments, bureaus, agencies and 
commissions, the type and nature of work to be 
performed in such positions and by employees, 
and shall fix, establish and classify a standard of 
salaries and wages with a minimum salary rate 

and a maximum salary rate and such intermedi- 
ate salary rate or rates as may be deemed neces- 
sary and equitable to be paid for all such services 
and positions and to all employees of the state 
subject to the provisions of this article. When 
the personnel survey and investigation is com- 
pleted with respect to a particular department, 
bureau, agency or commission, the state personnel 
director shall file a report with the governor and 
with the head of such department, bureau, agency 

or commission, setting out the number of allow- 
able positions, the classification of the positions, 
and the duties to be performed and/or positions 
to be filled, and the salaries and wages to be paid 
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to each of the employees in said department, bu- 
reau, agency or commission, and the scale of in- 
crements to be granted at least once each year to 
each employee whose services have met the stand- 
ard of efficiency as established by the state per- 
sonnel director and approved by the council and 
governor: Provided, however, in establishing the 
standards of efficiency for the purpose of annual 
increments, the regulations shall provide that all 
employees whose services merit retention in serv- 
ice shall, as hereinafter set forth, be granted an- 
nual increments up to but not exceeding the in- 
termediate salary step nearest to the middle of 
the salary range established for the respective 
classification and/or position, and those em- 
ployeés whose services meet higher standards, 
as formulated and fixed by the state personnel 
director and council, shall, as hereinafter set 
forth, be given annual increments up to but not 

exceeding the maximum of the salary range for 
the respective classification and/or position. 
(1949, c. 718, s. 1.) 

§ 143-37. Contents of report to become fixed 
standard; effective date—When said report with 
respect to any such department, bureau, agency 

or commission has been completed and filed with 
and approved by the governor, and also filed with 
the head of such department, bureau, agency or 
commission, the findings in said report shall then 
become the fixed standard for the number of al- 
lowable positions and employees, the classifica- 

tion of positions and the duties to be performed, 
and/or the positions to be filled, the salaries 
and/or wages to be paid, and the increments to 
be granted to all employees in the department, 
bureau, agency or commission, to which said re- 
port relates, and it shall thereupon be the duty 

of the head of such department, bureau, agency 
or commission, on the first day of the next month, 
beginning not less than thirty days subsequent 
to the date of the reception of said report by him, 
to put the same into effect, and thereupon with 
respect to such department, bureau, agency oF 

commission, the classification of positions, the 
number of employees, the duties to be performed 
and/or the positions to be filled, the salaries and 

wages to be paid, and the increments to be 
granted, all as specified in said report, shall be- 
come the only allowable standard for and with 
respect to stch department, bureau, agency or 

commission, (1949, c, 718, s. 1.) 

§ 143-38. Further surveys; reconsideration and 
change of report.—It shall be the duty of the 
state personnel director upon request of the head 
of any state department, bureau, agency or com- 

mission, and also from time to time without such 
request, to make additional surveys in regard to, 
and to keep informed of, the needs for personal 
services in the several state departments, bureaus, 
agencies and commissions, and to reconsider the 
report hereinbefore provided for, and with the 
approval of the council and the governor, to 
make changes therein in accordance with such 
findings; and upon report by him to the head of 
any department, bureau, agency or commission, 
and to the governor, setting out such findings 

and changes, it shall be the duty of the head of 
such department, bureau, agency or commission, 
to put such findings and changes into effect on 
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the first day of the next month, beginning not 

less than thirty days after the date of receipt by 

him of such report: Provided, however, the state 

personnel director shall have the authority to 

make necessary individual adjustments within the 

framework of the approved salary and classifica- 

tion plan. (1949, c. 718, s. 1.) 

§ 143-39. Payment of increments considered 

state personnel policy; increments to be con- 

sidered in request for appropriations.—All salary 

ranges for state employees not exempted from 

this article shall contain a fixed and uniform 

scale of increments between the minimum and 

maximum salary rate as fixed and determined 

according to the provisions of § 143-36 af this 

article, It shall be considered a part of the per- 

sonnel policy of this state that these increments 

or increases in pay shall be granted in accordance 

with standards and regulations fixed, determined 
and established by the state personnel director 
and the council as authorized and provided un- 

der the provisions of § 143-36 of this article. The 

head of each department, bureau, agency or com- 

mission, when making his request for the ensu- 
ing biennium shall take into account the annual 
and other increments based on efficiency stand- 

ards as established, or as may be established, un- 
der the provisions of this article, for the em- 
ployees of his department, bureau, agency or 
commission, and such head shall anticipate the 
amounts which shall be required during the bi- 
ennium for the purpose of paying such incre- 
ments, and shall include such amounts in his ap- 
propriations request, but in no case shall the 

amount estimated for increments based on effi- 
ciency standards exceed two-thirds the sum 
which would be required to grant efficiency in- 
crements to all the personnel of the agency then 

receiving, or who would receive during the first 
year of the biennium, the intermediate salary 

nearest the middle of the salary range established 

for the respective classification and/or position; 
provided, however, with the consent of the per- 

sonnel council, state departments, bureaus, agen- 

cies of commissions with twenty-five (25) or less 
employees may exceed the two-thirds restrictions 

herein set up. (1949, c. 718, s. 1.) 

§ 143-40. Director and council to fix holidays, 
vacations, hours, sick leave and other matters 

pertaining to state employment.—The state per- 
sonnel director, upon the advice and approval of 

the council, shall fix, determine and establish the 
hours of labor in each state department, bureau, 
agency or commission, and is authorized and em- 
powered to make all necessary rules and regula- 
tions with respect to holidays,. vacations, sick 
leave or any other type of leave, and any and all 
other matters having direct relationship to serv- 
ices to be performed and the salaries and wages 
to be paid therefor, all of which shall be subject 
to the approval of the governor: Provided, how- 
ever, that the amount of annual leave granted as 
a matter of right to each regular state employee 
shall not be less than one and one-fourth days 

per calendar month cumulative to at least thirty 
days, and that sick leave granted to each state 
employee shall not be less than ten days for each 
calendar year, accumulative from year to year. 
(1949, c. 718, s. 1.) 
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§ 148-41. Director to determine qualifications | 
of applicants for positions—The state personnel 
director, with the advice and approval of the 

council and governor, shall adopt rules and regu- 
lations to the end that applicants for positions in 
the various state departments, bureaus, agencies, 
and commissions covered by this article may file 
applications for state employment with the direc- 
tor, and it shall be the duty of the director to ex- 
amine into the qualifications of each applicant 
within a reasonable period of time after the ap- 
plication is filed, and the director shall notify each 

applicant of the results of such examination in 
writing and shall certify and shall keep a list of 
persons so qualified. Said list shall be open to 
the inspection of the heads of the various depart- 
ments, bureaus, agencies and commissions of the 

state, and such heads may from time to time fill 
positions from such lists. When any position 
covered by this article has remained unfilled for a 
period of ten days, it shall be the duty of the de- 
partment, bureau, agency or commission in which 
the unfilled position exists to notify the director 
of the fact, and the director shall list the unfilled 
position,.so long as it shall remain unfilled, on the 
list which he shall keep posted in his office where 
it shall be available on demand to any person 
seeking employment in various state agencies, de- 

partments, bureaus or commissions. The list of 
certified applicants and list of unfilled positions 
shall be presented to the council for its informa- 
tion at each regular meeting of the council. 
(1949, c. 718, s. 1.) } 

§ 143-42. Appeal provided in case of disagree- 
ment.—In the event there shall be a disagreement 
between the state personnel director and the 
head of any other department, bureau, agency or 
commission of the state or between the state per- 
sonnel director and any employee subject to this 
article because of any ruling of the director upon 
any question involving such other department, 

bureau, agency or commission, or any of its po- 
sitions, employees, or other matter within the 
scope and purview of this article, then the matters 
in dispute shall be heard by the council. Any 
employee or agency head may appeal from the 

decision of the council and the matter shall be 
heard by the governor and the decision or action 
of the governor thereon shall be final. (1949, ec. 
G18 ios 18) 

§ 143-43. Offices of state personnel department; 
department to employ clerical and necessary as- 
sistants—The board of public buildings and 
grounds shall provide the state personnel depart- 
ment with adequate offices in the city of Raleigh, 
North Carolina. ‘The state personnel director 
shall be charged with the supervision and admin- 
istration of all activities subject to the jurisdiction © 
and control of the state personnel department 

and, subject to the approval of the courcil and 
governor, said director is hereby authorized to 

employ clerical and such other assistants as may 
be deemed necessary and adequate in order to 
carry out the purpose and intent of this article. 

For the purpose of establishing and fixing proper 
and adequate standards, classifications, job de- 
scriptions, specifications and salaries for techni- 
cal, professional and skilled employees and for 
any other purposes pertinent to this article, the 
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director may, in cooperation with the head of any 
other state department, bureau, agency or com- 
mission, make use of the data, studies and serv- 
ices of any such department, bureau, agency or 
commission or the technical, professional or spe- 
cial knowledge or services of any employees of 
such department, bureau, agency or commission. 
(1949, c, 718, s, 1.) 

§ 143-44, Director to determine the qualifica- 
tions of state employees selected by heads of de- 
partments; persons employed on effective date 
deemed qualified—All persons employed in any 
department, bureau, agency or commission of the 
state government on the effective date of this 
article shall be deemed qualified for the positions 
they hold or occupy, provided no person who has 
held any position for a period of less than six 
months on the effective date of this article shall be 
deemed qualified until he- shall have completed 
six months of satisfactory service in such position 
or shall before that time have been examined and 
found qualified by the director in accordance with 
the rules and regulations of the council. 

The selection and appointment of all personnel 

of all of the departments, bureaus, agencies or 
commissions of the state, shall, as heretofore, be 
exercised by the head of the department, bureau, 
agency or commission as to which the employ- 
ment is to be performed, but, from and after the 
effective date of this article, such employment 
shall be subject to the approval of the state per- 
sonnel director, as to whether such employees so 
selected meet the standards of qualifications es- 
tablished under this article, and, if such person 
so selected is found duly qualified according to 
such standards, the personnel director shall ap- 

prove the employment if otherwise authorized 
and permissible under this article. Any employee 
of the state or any person seeking employment 
who has been found by the director not to be 
qualified for the position applied for may appeal 
the decision of the director to the council at its 
1ext regular meeting after he has received notice 
of disqualification. (1949, c. 718, s. 1.) 

§ 143-45. Director to certify copies of reports 
oO state auditor and budget bureau.—The state 
yersonnel director shall transmit to the state au- 
litor and the budget bureau copies of his report 
yr reports, or any changes in same, with respect 
o the various departments, bureaus, agencies 

ind commissions, and the salaries and wages, in- 
luding increments, for such positions and em- 
ployees in the several departments, bureaus, agen- 

ies and commissions and the same shall be paid 
ut of the appropriations for such purposes and 
mn accordance with the schedule set out in said 
eport or reports or any duly established changes 
nade therein: Provided, however, that when the 

lirector of personnel shall have approved any em- 

loyment or salary increase in any department, 
ureau or agency of the state government, the 
ertification for payment by the assistant to the 
lirector of the budget, as required by § 143-34.1, 
hall not be construed as conferring upon or vest- 
ng in the assistant to the director of the budget 
ny authority or control over the employment of 
ersonnel, salaries, wages, hours of labor, vaca- 
ions, sick leave, classifications, standards, regu- 
ations and reports, matters, things, administra- 
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tion and functions committed and vested in this 
article to the jurisdiction and control of the state 
personnel director and council as set forth in this 
article, (1949, c, 718, s. 1.) 

§ 143-46. Exemptions; persons and employees 
not subject to this article—The provisions of this 
article shall not apply to certain persons and em- 
ployees as follows: Persons employed solely on 
an hourly basis; public school superintendents; 
principals and teachers and other public school 
employees; instructional and research staff of the 
educational institutions of the state; professional 
staff of hospitals, asylums, reformatories and cor- 
rectional institutions of the state; members of 
boards, bureaus, agencies, commissions, councils 
and advisory councils, compensated on a per 
diem basis; constitutional officers of the state and 
except as to salaries, their chief administrative 
assistant; officials and employees whose salaries 
are fixed by the governor, or by the governor 
and council of state, or by the governor subject 
to the approval of the council of state, or advisory 
budget commission, by authority of a specific stat- 
ute explicitly pertaining to such officials and/or 
employees; officials and/or employees whose sal- 
aries are fixed by the governor subject to the ap- 
proval of a definitely named officer, agent, bureau, 
agency or commission of the state by authority of 
a specific statute explicitly pertaining to such offi- 
cials and/or employees; officials and/or employees 
whose salaries are fixed by statute or by virtue of 
a specific statutory method other than by the 
method provided by this article explicitly pertaining 
to such officials and/or employees, In all cases of 
doubt or where any question arises as to whether 
or not any person, official or employee is subject 
to the provisions of this article, the doubt, con- 
troversy or question shall be investigated and de- 
cided by the state personnel director with the ap- 
proval of the council and such decision shall be 
final. Where the approval of any appointment, 
employment and/or salary is required by statute 
to be made by the budget bureau or assistant to 
the director of the budget (by whatever title or 
name), all such authority and power of approval, 
in whatever manner or form exercised, is hereby 
transferred to and vested in the state personnel 
director, and all such statutes shall be deemed to 
be amended to such extent. (1949, c. 718, s. te) 
§ 148-47. Classifications and salaries estab- 

lished prior to effective date of article to remain 
in force until changed.—All classifications, grades, 
salaries, wages, hours of work, vacation, sick 
leave, positions and standards heretofore estab- 
lished by the division of personnel under the 
budget bureau prior to the effective date of this 
article shall remain in force and effect until the 
same are amended, altered, voided or replaced by 
the state personnel director and the council act- 
ing under the authority of this article. (1949, c. 
TLS 71S! 1%) 
Editor’s Note.—This article as rewritten by Session Laws 

1949, c. 718, became effective April 1, 1949, 

Art. 3. Division of Purchase and Contract. 

§ 143-49. Powers and duties of director, 
(b) To establish and enforce standard specifi- 

cations which shall apply to all supplies, materi- 
als and equipment, purchased or to be purchased 
for the use of the State government for any of 
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its departments, institutions or agencies; there 
shall be included in the contract for the printing 

of the Session Laws of the General Assembly 
such specification as to the time limit within 
which, or the speed with which, such Session 
Laws are to be printed as to insure the speediest 
publication practicable so as to make possible an 

early distribution of the Session Laws after the 
adjournment of the General Assembly. 

(g) To permit charitable, nonprofit corpora- 
tions operating charitable hospitals, under such 
rules, regulations and procedures as the Advisory 
Budget Commission shall adopt, to purchase 
hospital supplies and equipment under contracts 
negotiated and entered into by the Division of 
Purchase and Contract for the purchase of hospi- 
tal supplies and equipment for State sanatoria, 
hospitals and other medical institutions operated 
by the State or agencies of the State. (1931, c. 
THIS Rs LOL, Cc, 3) Sn ae eee LD 

Cross Reference.—As to settlement of affairs of inopera- 
tive boards and agencies, see §§ 143-267 to 143-272. 

Editer’s Note.—The first 1951 amendment added the part 
of subsection (b) appearing after the semicolon and the 
second 1951 amendment added subsection (g). As sub- 
sections (a) and (c) through (f) were not affected by the 
amendment they are not set out. 

§ 143-59. Rules and regulations covering certain 

purposes. 
(f) Notwithstanding any of the provisions of 

this article, the director of purchase and contract, 
with the approval of the advisory budget commis- 
sion, may follow whatever procedure is deemed 
necessary to enable the state, its institutions and 

agencies, to take advantage of the sale of any war 
surplus material sold by the federal government or 
its disposal agencies. (1931, c. 261, s. 11; 1945, c. 

145.) 

Editor’s Note.—The 1945 amendment added the above sub- 
section. As the original section was not otherwise changed 
by the amendment it is not set out. 

Art. 4. World War Veterans Loan Adminis- 

tration. 
Title I. “World War Veterans Loan Act of 1925.” 

§ 143-65. Name of title. 
Editor’s Note.—The War Veterans Loan Administration is 

now in process of liquidation. See § 165-11. 
Session Laws 1951, c. 349, directs the board of advisers 

of the World War Veterans Ioan Fund to complete the 
administration of all duties imposed upon them by Article 
4 of Chapter 143 of the General Statutes by June 30, 1951, 
and provides that thereafter the provisions of said article, 
containing §§ 143-65 to 143-105, shall be eliminated from 

the General Statutes. 

Art. 5. Check on License Forms, Tags and 
Certificates Used or Issued. 

§ 148-106. Blank forms of licenses, etc., to be 
delivered to State Auditor; monthly report to 
Auditor; spoiled and damaged forms. — The 
Auditor shall have the authority to require State 
departments and institutions to furnish him with 
complete information as to all blank forms of 
licenses, tags, or certificates received by them. 
At his request, the State departments or agen- 
cies issuing and delivering licenses, tags, or cer- 
tificates shall furnish the Auditor with complete 

copies or lists of such issuances. If there be 
any of such blank license forms, tags, or certifi- 
cates spoiled or in any way damaged so as to be 
incapable of being used, all such spoiled license 
forms, tags, or certificates shall be kept by such 
department or agency subject to the audit and 
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inspection of the Auditor. Any license forms, tags, 
or certificates being used by the department or 
agency as a printer’s copy, or in any other way 
being used for a sample, shall be first marked 
“void” in bold letters on the face of the form. 
These voided licenses or certificates shall be pre- 
sented to the Auditor or his representatives be- 
fore being released. The Auditor may, at his 
discretion, allow the use of unnumbered license 
forms or certificates provided the number and 
amount is entered thereon by an accounting or 
bookkeeping machine meeting his approval. 
(1931, \c..398) 6, 19) 1951,, 6.22010, s.22;) 

Editor’s Note.—The 1951 amendment rewrote this section. 
Section 4 of the amendatory act provided that ‘nothing 
contained in this act shall be construed to be in conflict 
with the Executive Budget Act, General Statutes 143-1 
through 143-47,” j 

§ 143-107: Rewritten as § 143-106 by Session 
Laws 1951, c. 1010, s. 2. 

Art. 7. Inmates of State Institutions to 
Pay Costs. 

§ 148-117. Institutions included.—All persons 
admitted to the State Hospital at Raleigh, State 
Hospital at Morganton, State Hospital at Golds- 
boro, Casswell Training School at Kinston, 
Stonewall Jackson Training School for Boys at 
Concord, the State Home and Industrial School 
for Girls at Samarcand, the East Carolina Train- 
ing School at Rocky Mount, the Morrison Train- 
ing School for Negro Boys in Richmond County, 
the School for the Deaf at Morganton, and the 
North Carolina Sanatorium for the Treatment of 
Tuberculosis at Sanatorium, be and they are here- 
by required to pay the actual cost of their care, 
treatment, training and maintenance at such in- 
stitutions. (1925, c. 120, s. 1; 1949, c. 1070.) 
Editor’s Note.—The 1949 amendment struck out “the 

School for the Blind and Deaf at Raleigh” from the list of 
institutions named in this section. 

Art. 8 Public Building Contracts. 

§ 143-128. Separate specifications for building 
contracts; responsible contractors.—Every officer, 
board, department, commission or commissions 

charged with the duty of preparing specifications 
or awarding or entering into contract for the 
erection, construction or altering of buildings for 
the State, when the entire cost of such work shall 

exceed fifteen thousand dollars ($15,000.00), must 

have prepared separate specifications for each of 
the following branches of work to be performed: 
1. Heating and _ ventilating and accessories. 
2. Plumbing and gas fitting and. accessories. 3. 
Electrical installations. 4. Air conditioning, for 
the purpose of comfort cooling by the lowering 
of temperature, and accessories. All such specifi- 
cations must be so drawn as to permit separate 
and independent bidding upon each of the classes 

of work enumerated in the above subdivisions. 
All contracts hereafter awarded by the state or a 
department, board, commissioner, or officer there- 
of, for the erection, construction or alteration of 
buildings, or any part thereof, shall award the re- 
spective work specified in the above subdivisions 
separately to responsible and reliable persons, 
firms or corporations regularly engaged in their 
respective line of work. When the estimated cost 
of work to be performed in any single subdivision 
is less than one thousand dollars ($1,000.00), the 
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same may be included in one of the several other 
contracts, irrespective of total project cost. 

Each separate contractor shall be directly liable 
to the state of North Carolina and to the other 
separate contractors for the full performance of 
all duties and obligations due respectively under 
the terms of the separate contracts and in accord- 

ance with the plans and specifications, which shall 

specifically set forth the duties and obligations of 
each separate contractor. For the purpose of this 
section, the wording, “separate contractor” is 
hereby deemed and held to mean any person, firm 
or corporation who shall enter into a contract 

with the state for the erection, construction or 
alteration of any building or buildings. (1925, c. 
Hate Sess VI29,1C, 359; Soc5 0a le ce 46; 1943, c. 387; 

1945, c, 851; 1949, c, 1137, s. 1.) 
Editer’s Note.— The 1945 amendment added the second 

paragraph. The 1949 amendment substituted “fifteen thou- 
sand dollars’? for ‘‘ten thousand dollars” in the first sen- 
tence of the first paragraph and added the last sentence 
thereto. 

For temporary act authorizing the hospitals board of con- 
trol to construct, alter, remove, etc., buildings upon prop- 
erty at Camp Butner without complying with the provi- 
sions of this article, see Session Laws 1949, c. 1230. 

§ 143-129. Procedure for letting of public con- 
tracts; purchases from federal government by 
state, counties, etc.—No construction or repair 
work requiring the estimated expenditure of pub- 
lic money in an amount equal to or more than 
two thousand five hundred dollars ($2,500.00) or 
purchase of apparatus, supplies, materials, or 
equipment requiring an estimated expenditure of 
public money in an amount equal to or more than 
cone thousand dollars ($1900.00), except in cases 
of special emergency involving the health and 
safety of the people or their property, shall be 
performed, nor shall any contract be awarded 
therefor, by any board or governing body of the 
state, or of any institution of the state govern- 
ment, or of any county, city, town, or other sub- 
division of the state, unless the provisions of this 
section are complied with. 

Advertisement of the letting of such contracts 
shall be as follows: 
Where the contract is to be let by a board or 

governing body of the state government, or of a 
state institution, as distinguished from a board or 

Foverning body of a subdivision of the state, pro- 
posals shall be invited by advertisement at least 
one week before the time specified for the opening 
of said proposals in a newspaper having general 
circulation in the state of North Carolina. 
Where the contract is to be let by a county, 

city, town or other subdivision of the state, pro- 
90sals shall be invited by advertisement at least 
one week before the time specified for the open- 
ng of said proposals in a newspaper having gen- 
eral circulation in such county, city, town or other 
subdivision. Provided, if there is no newspaper 
oublished in the county and the estimated cost of 
the contract is less than two thousand dollars 
($2000.00), such advertisement may be either pub- 
ished in some newspaper as required herein or 
dosted at the courthouse door not later than one 
week before the opening of the proposals in an- 
swer thereto, and in the case of a city, town or 
ther subdivision wherein there is no newspaper 
nublished and the estimated cost of the contract 
s less than two thousand dollars ($2000.00), such 
idvertisement may be either published in some 
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newspaper as required herein or posted at the 
courthouse door of the county in which such 
city, town or other subdivision is situated and at 
least one public place in such city, town or other 
subdivision. 

Such advertisement shall state the time and 
place where plans and specifications of proposed 
work or a complete description of the apparatus, 
supplies, materials or equipment may be had, and 
the time and place for opening the proposals, and 
shall reserve to said board or governing body the 

right to reject any or all such proposals. 

Proposals shall not be rejected for the purpose 
of evading the provisions of this article and no 
board or governing body of the state or subdivi- 
sion thereof shall assume responsibility for con- 
struction or purchase contracts or guarantee the 

payments of labor or materials therefor. 
All proposals shall be opened in public and 

shall be recorded on the minutes of the board or 
governing body and the award shall be made to 
the lowest responsible bidder, taking into con- 
sideration quality and the time specified in the 
proposals for the performance of the contract. In 
the event the lowest responsible bid is in excess 
of the funds available for such purpose, such 
board or governing body is authorized to enter 

into negotiations with the lowest responsible 
bidder above mentioned and may award such 
contract to such bidder if such bidder will agree 
to perform the same, without making any sub- 
stantial changes in the plans and specifications, 
at a sum within the funds available therefor. If 
the contract cannot be let under the above con- 
ditions, the board or governing body is author- 
ized to readvertise, as herein provided, the said 
letting and make such changes in the plans and 
specifications as may be necessary to bring the 
cost of the project within the funds available 
therefor. The procedure above specified may be 
repeated if necessary in order to secure an ac- 
ceptable contract within the funds available there- 
for. No proposal shall be considered or accepted 
by said board or governing body unless at the 
time of its filing the same shall be accompanied by 
a deposit with said board or governing body of 
cash or a certified check on some bank or trust 
company insured by the federal deposit insurance 
corporation, in an amount equal to not less than 
five per cent (5%) of the proposal. In lieu of 
making the cash deposit as above provided, such 
bidder may file a bid bond executed by a cor- 
porate surety licensed under the laws of North 
Carolina to execute such bonds, conditioned that 

the surety will upon demand forthwith make pay- 
ment to the obligee upon said bond if the bidder 
fails to execute the contract in accordance with 
the bid bond and upon failure to forthwith make 
payment the surety shall pay to the obligee an 
amount equal to double the amount of said bid 
bond. This deposit shall be retained if the suc- 
cessful bidder fails to execute the contract within 
ten days after the award or fails to give satis- 
factory surety as required herein. 

All contracts to which this section applies shall 
be executed in writing, and the board or govern- 
ing body shall require the person to whum. the 
award of contract is made to furnish bond in some 
surety company authorized to do business in ihe 
State, or require a deposit of money, certified check 
Or government securities for the full amount of 
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said contract for the faithful performance of the 

terms of said contract; and no such contract shall 

be altered except by written agreement of the 

contractor, the sureties on his bond, and the board 

or governing body. Such surety bond or securi- 

ties required herein shall be deposited with the 

treasurer of the branch of the government for 

which the work is to be performed until the con- 

tract has been carried out in all respects. 

Nothing in this section shall operate so as to 

require any public agency to enter into a contract 

that will prevent the use of unemployment relief 
labor paid for in whole or in part by appropria- 
tions or funds furnished by the state or federal 

government. 

Any board or governing body of the state or 
of any institution of the state government or of 
any county, city, town or other subdivision of the 
state may enter into any contract with the United 
States of America or any agency thereof for the 
purchase, lease or other acquisition of any appa- 
ratus, supplies, materials or equipment without 

regard to the provisions of this section which re- 

quire: 

(1) The posting of notices or public advertising 

for proposals or bids. 
(2) The inviting or receiving of competitive 

bids. 
(3) The delivery of purchases before payment. 
(4) The posting of deposits or bonds or other 

sureties. 
(5) The execution of written contracts. 
The director of the division of purchase and 

contract, the governing board of any county, city, 

town or subdivision may designate any office- 
holder or employee of the state, county, city, town 

or subdivision to enter a bid or bids in its be- 
half at any sale of apparatus, supplies, materials, 
equipment or other property owned by the United 

States of America, or any agency thereof, and 
may authorize such person to make any partial or 
down payment or payment in full that may be re- 
quired by regulations of the United States of 
America or any agency thereof in connection 
wathesuchtbid ore bids, ~(1931 4c. d3byusee 1 1933, 
CC. FON 400s Ss, 1s 1987 c'S553 21945, 0c, 144; 1949, 

€..2505, Leo lge Co 1A0S “ess Lr.) 
Local Modification.—Guilford: 1949, ¢. 440; Transylvania: 

1947, c. 828 (temporary); City of Greensboro: 1949, c. 440; 
1951, c. 707, ss. 1, 5; Durham and city of Durham: 1951, 
c. 506; City of Wilmington: 1951, c. 881; City of Winston- 
Salem: 1951, c. 224. 

Editor’s Note.—The 1945 amendment added the last two 
paragraphs. The 1949 amendment made changes in the 
seventh paragraph. The 1951 amendment inserted the 
words “requiring the estimated expenditure of public money 
in an amount equal to or more than two thousand five hun- 
dred dollars ($2,500.00) in the first paragraph and rewrote 
the seventh paragraph. 
For a brief comment on the 1949 amendment, see 27 N. 

C. Law Rev. 423. 
The purpese of this section is to prevent favoritism, cor- 

ruption, fraud and imposition in the awarding of public 
contracts by giving notice to the prospective bidders and 
thus assuring competition, which in turn guarantees fair 
play and reasonable prices in contracts involving the ex- 
penditure of a substantial amount of public money. Mul- 
len v. Louisburg, 225 N. C. 53, 33 S. E. (2d) 484. 
This section applies only to contracts where the bidders 

have the right to name the price for which they are willing 
to furnish supplies and materials. It has no application 
whatever to a contract between a municipality and a pub- 
lic utility, where there can be no competition between bid- 
lers because the municipality or the state has the power 
and authority to fix the price of the service to be rendered 
or the commodity to be furnished. Muller vy. Louisburg, 
225 Na Cod, 663 po. (2059484, 
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The terms “apparatus,” “materials” and ‘‘equipment,” 
used in this section, denote particular types of tangible 
personal property and could not be construed to include 
electric current. Mullen vy. Louisburg, 225 N. C. 53, 33 S. 
EB. (2d) 484. 
The word “supplies” in the section is used in conjunction 

with the term “apparatus,” ‘materials’? and “equipment,” 

and its meaning is confined to property of like kind and 
nature. Mullen v. Louisburg, 225 N. C. 53, 33 S. E. (2d) 

484. 
But Contractor May Recover on Quantum Meruit.—Where 

the work under the contract has been actually done and 
accepted, the county, city or town is bound on a quantum 
meruit for the reasonable and just value of the work and 
labor done and material furnished. Hawkins vy. Dallas, 229 
IN; (C561, S0SS. be (20) ool. 
Contract Made in Violation of This Section Is Void.—A 

contract involving more than $1,000.00 let without advertise- 
ment as required by this section is void, and the contractor 
may not recover on it. Hawkins v. Dallas, 229 N. C. 561, 50 

S. E. (2d) 561. 

§ 143-131. When counties, cities, towns and 
other subdivisions may let contracts on informal 
bids. 

Local Modification——Durham and city of Durham: 1951, 
c. 506; City of Greensboro: 1951, c. 707, s. 5; Guilford: 1947, 
c. 78, s. 3; City of Wilmington: 1951, c. 881. 

§ 148-132. Minimum number of bids for public 
contracts.—No contracts to which G. S. 143-129 
applies for construction or repairs shall be 
awarded by any board or governing body of the 
St¢te, or any subdivision thereof, unless at least 
three competitive bids have been received from 
reputable and qualified contractors regularly en- 
gaged in their respective line of endeavor, 
when the estimated cost of the project exceeds 
the sum of fifteen thousand dollars ($15,000.00); 
however, this section shall not apply to contracts 
which are negotiated as provided for in § 143-129. 
(1931, c. 291, s. 3; 1951, c. 1104, s. 3.) 

Editer’s Note.—The 1951 amendment rewrote this section. 
The reference to “section 2 of this act” at the end of the 
section refers to the seventh paragraph of section 143-129. 

§ 143-135. Limitation of application of article. 
—This article shall not apply to the State or to 
subdivisions of the State of North Carolina in 
the expenditure of public funds when the total 
cost of any repairs, completed project, building, 
or structure shall not exceed the sum of fifteen 
thousand dollars ($15,000.00), if the repairs, com- 
pleted project, building, or structure are per- 
formed or accomplished by or through duly 
elected officers or agents. (1933, c. 552, ss. 1, 2; 
1949, c. 1137, s. 2; 1951, c. 1104, s. 6.) 

Local Modification.—For temporary act applicable to 
Duplin, Johnston, Lincoln, Nash, New Hanover, Swain, 
Wake and Wayne counties, see Session Laws 1947, ec. 

1038. 
For temporary act applicable to Franklin and Wayne 

counties, see Session Jaws 1949, c. 225. 
Editor’s Note—The 1949 and 1951 amendments 

this section. 
Temporary Amendment Relating to Hospitals Board of 

Control.—Session Laws 1951, c. 37, ratified February 8, 1951, 
amended this section by adding at the end thereof a new 
sentence reading as follows: ‘‘From and after the ratifica- 
tion of this act and until the first day of January 1953, 
this article shall not apply to the North Carolina Hospitals 
Board of Control in the repair, erection and completion of 
projects, buildings or structures at Camp Butner where the 
total cost of any such project, building or structure does 
not exceed the sum of $50,000.00.’ 

rewrote 

§ 143-185.1, State buildings exempt from munic- 
ipal building requirements; consideration of rec- 
ommendations by municipalities—Buildings con- 
structed by the State of North Carolina or any 
agency or institution of the State under plans and 
specifications approved by the budget bureau 
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shall not be subject to inspection by any munic- 
ipal authorities and to municipal building codes 
and requirements. Inspection fees fixed by 
municipalities shall not be applicable to such con- 
struction, except where inspection is requested 

by the owning agency. Municipal authorities 
may, however, inspect any plans or specifications 

for any such construction and all recommenda- 
tions made by them with respect thereto shall 

be given careful consideration by the budget 
bureau. (1951, c. 1104, s. 4.) 

Art. 9. Building Code. 

§ 143-139. Building code council created; pow- 
ers and duties; application of building code. 
Local Modification—Durham and City of Durham: 

c. 463. 
1945, 

Art. 10. Various Powers and Regulations. 

§ 143-146. Execution of deeds for state-owned 
lands.—The governor of the State is hereby au- 
thorized and empowered to execute a deed in 
the manner provided by G. S. 143-148 to any land 
which is not needed for purposes of the State 

government, the title to which is vested in the 

State, or any State institution, department or 
agency upon the application of the trustees or 

directors of such institution or the board, com- 
mission or State officer having such property in 
charge. The application shall show that such 
conveyance is for the best interests of the State 
or such institution, department or agency and 
shall be approved by the council of State. 

All conveyances heretofore made by the gov- 

ernor, attested by the Secretary of State and au- 
thorized by the council of state, in the manner 

provided by G. S. 143-148 of any lands, the title 
to which was vested in the State for the use of 
any State institution, department or agency or 

vested in the State for any other purpose, are 
hereby ratified and validated. (1917, c. 129; 1951, 
Cmte S.47524:) 

Editor’s Note.—The 1951 amendment, which rewrote this 
section and added the second paragraph, became effective 
February 1, 1951. 

Art. 12. Law Enforcement Officers’ Benefit and 
Retirement Fund. 

§ 143-166. Law enforcement officers’ benefit and 
retirement fund, 

(d) The said board of commissioners shall have 
control of all payments to be made from such 
fund. It shall hear and decide all applications for 
compensation and for retirement benefits created 
and allowed under this article, and shall have 

power to make all necessary rules and regulations 
for its administration and government, and for 
the employees in the proper discharge of their 

duties; it shall have the power to make decisions 
on applications for compensation or retirement 
benefits and its decision thereon shall be final and 
conclusive and not subject to review or reversal, 

except by the hoard itself; it shall cause to be 
kept a record of all its meetings and proceedings. 
Any person who shall willfully swear falsely in 

any oath or affirmation for the purpose of obtain- 

ing any benefits under this article, or the payment 
thereof, shall be guilty of perjury and shall be 
punished therefor as provided by law. The board 
of commissioners shall have authority to deter- 
mine the membership eligibility or status of any 
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member or applicant of any and all of those wha 
come within the categories of law enforcement 
officers named in subsection (m) of this section 
in accordance with general rules and regulations 
adopted by the board and the decision of the 
board of commissioners as to such membership 
eligibility or status shall be final. 

(i) The board of commissioners herein created 

shall have power and authority to promulgate 
rules and regulations and to set up standards un- 

der and by which it may determine the eligibility 
of officers for benefits under this article, payable 
to peace officers who may be killed or become 
seriously incapacitated while in the discharge of 
their duty; such rules, regulations and standards 
shall include the amount of the benefits to be paid 
to the recipient in case of incapacity to perform 
his duty, as well as the amount to be paid such 
officer’s dependents in case such officer is killed 
while in the discharge of his duty. The said board 
is also authorized to promulgate rules and regu- 
lations and set up standards under and by which 
officers may be eligible for retirement and to de- 
termine the amounts to be paid such officers as 
retirement benefits after it has been determined 
by the board that such officers are so eligible. 

In order for an officer to be eligible for retire- 
ment benefits under this article, he shall volun- 
tarily pay into the fund herein created a percent- 
age of his monthly salary, which percentage shall 
be determined by the said board: Provided, that 
any officer so voluntarily contributing to the fund 
herein created, who has become incapacitated in 
the line of duty, shall not be required to con- 
tribute to the fund during the period of his dis- 
ability. All peace officers as herein defined who 
are compensated on a fee basis, before they shall 
be eligible to participate in the retirement fund 
herein provided for, shall voluntary pay into the 
fund a monthly amount to be determined by the 
said board, based upon such officer’s average 
monthly income. 

The board of commissioners shall have the au- 
thority to formulate and promulgate rules and 
regulations under which any county, city, town or 
other subdivision of government in whose behalf 
any member performs service as a law enforce- 
ment officer, or any member, may, and is hereby 
authorized to, elect to pay into the fund for cred- 
it to the individual account of such member, 
either or both: (1) an amount which, when taken 
with any additional amount which may be per- 
mitted by the board to be paid on behalf of such 
member, shall not exceed in any year five per 
cent (5%) of such member’s compensation; and 
(2) a sum not to exceed the value of prior serv- 
ice of such member as determined by the board 
of commissioners; such amounts so paid shall be 
accumulated in the individual account of such 
member at such rate of interest as the board of 
commissioners may from time to time determine 
and shall, upon retirement of such member be 
used to provide such additional benefits as the 
board of commissioners shall determine on the 
basis of the tables and rate of interest last 
adopted by the board of commissioners for this 
purpose: Provided, however, that the amounts 
paid under this provision by any county, city, 
town, or other subdivision of government. shall 
revert to said county, city, town, or other subdi- 
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vision of government upon the death or with- 

drawal from the fund of a member for whom 

such amounts were paid. The sums paid by any 

county, city, town or other subdivision of gov- 

ernment as additional payments are hereby de- 

clared to be for a public purpose. 

It shall be the duty of the state of North Caro- 

lina to finance and contribute, for the benefit of 

each member employed by the state as a law en- 

forcement officer an amount equal to the value 

of his prior service and the cost of matching his 
contribution. Such contribution or financing on 
the part of the state shall be on a percentage basis 
and shall be credited to the individual account of 

such member, and upon the death or withdrawal 

from the fund of a member such sums credited 
to that individual member’s account shall revert 
to the general fund or highway fund of the state 
of North Carolina according to the source of the 
origirial appropriation. The board of commis- 

sioners are hereby authorized to formulate and 
promulgate additional rules and regulations for 
the administration of the amounts herein author- 
ized to be appropriated. There is hereby appro- 
priated from the general fund of the state for 
those law enforcement officers whose salary is 
paid out of the general fund, and from the high- 

way fund of the state for those law enforce- 
ment officers whose salary is paid out of the 
highway fund appropriation in such amount as 
may be necessary to pay the state’s share of 
the cost of the financing of this provision for the 
biennium 1949-51. Such appropriation shall be 
made at the same time and manner as other state 
appropriations and in the sums and amounts as 

determined by the board of commissioners: Pro- 
vided, that this provision as to the financing of 
a member’s prior service and the cost of match- 

ing contribution on the part of the state of North 
Carolina shall apply only to those members who 
are law enforcement officers of the state of North 

Carolina and its departments, agencies and com- 
missions and who would be eligible for member- 
ship in the teachers’ and state employees’ retire- 
ment system provided by chapter 135 of the 

General Statutes of North Carolina but for the 
fact that said officers are members of the law 
enforcement officers’ benefit and retirement fund. 

(1949, c. 1055; 1951, c, 382.) 
Editor’s Note.—The 1949 amendment added the last two 

paragraphs of subsection (i), and the 1951 amendment added 
the last sentence of subsection (d). As the rest of the 
section was not changed by the amendments, only subsec- 

tions mentioned are set out. 
Policeman Excluded from Local Governmental Employ- 

ees’ Retirement System.—Policeman, who is entitled to the 
benefits of this section, is not eligible to become a mem- 
ber of the local governmental employees’ retirement sys- 
tem, set out in § 128-24(2). Gardner v. Board of Trus- 
tees, 226 N. C. 465, 38 S. E. (2d) 314, 315. 

Section Not Intended to Compensate Officers Making 
Arrests.—The additional cost in criminal cases provided by 
this section is not intended to be used to compensate the 
officers who make the arrests or participate in the pros- 
ecution, but is paid to the state treasurer and by him dis- 
bursed for the purposes of the Law Enforcement Officers’ 
Retirement Act. Gardner vy. Board of Trustees, 226 N, C. 
465, 38 S. E. (2d) 314, 316. 

Art. 15. Commission on Interstate Co-Operation. 

§ 143-178. Senate members on interstate co-op- 
eration.—The president of the senate at each reg- 
ular session of the general assembly shall desig- 
nate five members of the senate as senate mem- 
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bers of the commission on interstate co-operation. 

(1937, c. 374, s. 1; 1947, c. 578, s. 1.) 
The 1947 amendment rewrote this section. 

§ 143-179. House members on interstate co-op- 

eration.—The speaker of the house of representa- 

tives at each regular session of the general assem- 

bly shall designate five members of the house as 

house members of the commission on interstate 

co-operation. (1937, c. 374, s. 2; 1947, c. 578, s. 2.) 

The 1947 amendment rewrote this section. 

§ 143-180. Governor’s committee on interstate 

co-operation. 
The governor may, however, in his discretion, 

appoint one additional member of the said com- 
mission who is not an administrative official. 

(1937, c. 374, s. 3; 1949, c. 1065.) 
Editor’s Nete.—The 1949 amendment added the above 

tence at the end of this section. As the rest of the 

tion was not affected by the amendment it is not set 

sen- 
sec- 
out. 

§ 148-181. North Carolina commission on in- 

terstate co-operation.—There is hereby established 

the North Carolina commission of interstate co- 

operation. This commission shall be composed 

of fifteen regular members, namely: 

The five members named by the president of 

the senate; 

The five members of the house designated by 

the speaker, and 

The five members of the governor’s committee 
on interstate co-operation. 

The governor, the president of the senate ind 

the speaker of the house of representatives shall 

be ex-officio honorary non-voting members of this 
commission. Said commission shall meet before 
the adjournment of each regular session of the 
general assembly in the city of Raleigh and at 
such meeting organize by the election of a chair- 
man and secretary thereof. (1937, c. 374, s. 4; 

1947 vCr 578M sy 32) 
Editor’s Note.—The 1947 amendment rewrote the last sen- 

tence and made other changes. 

§ 143-182. Members constituting senate and 
house council of American Legislators’ Associa- 
tion.—The said members of the commission named 
by the president of the senate and the speaker 
of the house shall function during the regular 
sessions of the legislature and also during the 
interim periods between such sessions; their mem- 
bers shall serve until their successors are des- 
ignated; and they shall respectively constitute 
for this state the senate council and house coun- 
cil of the American Legislators’. Association. The 
incumbency of each administrative member of this 

commission shall extend until the first day of ceb- 
ruary next following his appointment, and there- 
after until his successor is appointed. (1937, c. 
374, s. 5; 1947, c. 578, s. 4.) 
Editor’s Note.—The 1947 amendment struck out the words 

“standing committee of the senate and the said standing 
committee of the house of representatives’ near the begin- 
ning of the section and substituted in lieu thereof the words 
“members of the commission named by the president of the 
senate and the speaker of the house.” 

§ 143-183. Functions and purpose of commis- 

sion. 
Editor’s Note.—The word “state’”’ in the sixth line of sub- 

section (2) of this section should read ‘‘states.” 

§ 148-185. Reports to the governor and gen- 
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eral assembly; expenses; employment of secretary, 
etc. 

The governor and the council of state are au- 
thorized to allocate from the contingency and 
emergency fund such sums as they shall find 
proper to provide for the necessary expenses 
which said commission is authorized to incur, as 
hereinbefore provided. (937, c. 374, s. 8; 1947, c. 
DTS yeS. Ds) 

Editor’s Note.—The 1947 amendment directed that the 
above sentence be added at the end of this section. As the 
rest of the section was not affected by the amendment it 
is not set out. 

Art. 17. State Post-War Reserve Fund. 

§ 143-191. Appropriation for fund. 
Editor’s Note.—As to repeal of this article in so far as it 

conflicts with §§ 142-50 to 142-54, see note under § 142-50. 

Art. 18, Rules and Regulations Filed with 
<< Secretary of State. 

§ 143-195. Certain state agencies to file admin- 
istrative regulations or rules of practice with sec- 
retary of state; rate, service or tariff schedules, 
etc., excepted. 

For comment on this and the three following sections, see 
21 N. C. Law Rev. 328. 
Cited in State vy. Speizman, 230 N. C. 459, 53 S. E. (2d) 

533. 

§ 143-198.1. State agencies and boards to file 
copy of certain administrative rules with clerks 
of superior courts; clerks to file as official records. 
—In addition to the requirements hereinbefore 
made in this article, every agency and administra- 
tive board of the state of North Carolina created 
by statute and authorized to exercise regulatory, 
administrative, or quasi-judicial functions, shall 
within ninety days of the ratification of this sec- 
tion file with the clerk of the superior court of 
each county in North Carolina, a certified indexed 

copy of all general administrative rules and regu- 
lations or rules of practice and procedure, the 
violation of which would constitute a crime, form- 
ulated or adopted by such agency or administra- 
tive board for the performance of its functions 
or for the exercise of its authority, and shall also 

mail to each member of the general assembly of 
1949 a similar certified indexed copy. 

In addition to the original statement filed with 
each clerk of the superior court, as required here- 
in, each such agency or board shall, within fif- 
teen days of the adoption of any additional or 
amendatory rule or regulation, file with each 
clerk of the superior court a certified indexed 
copy of stich new or amendatory rule or regula- 
tion. 

The clerk of the superior court of each county 
shall file as part of the records of his office all 
such rules and regulations. (1949, c. 378.) ; 
Editor’s Note.—The act inserting this section was ratified 

on March 17, 1949. ‘ 
For a brief comment on this section, see 27 N. C. Law 

Rev. 408. 

Art. 19. Roanoke Island Historical Association. 

§ 143-199. Association under patronage and 
control of state—Roanoke Island Historical As- 
sociation, Incorporated is hereby permanently 

placed under the patronage and control of the 
state. (1945, c. 953, s. 1.) 

§ 143-200. Members of board of directors; 
terms; appointment.—The governing body of said 
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association shall be a board of directors consisting 
of the governor of the state, the attorney general 
and the director of the state department of ar- 

chives and history as ex officio members, and the 
following twenty-one members: J. Spencer Love, 
Greensboro; Miles Clark, Elizabeth City; Mrs. 
Richard J. Reynolds, Winston-Salem; D. Hiden 
Ramsey, Asheville; Mrs. Charles A. Cannon, Con- 
cord; Dr. Fred Hanes, Durham; Mrs, Frank P. 

Graham, Chapel Hill; Bishop Thomas C. Darst, 
Wilmington; W. Dorsey Pruden, Edenton; John 
A. Buchanan, Durham; William B. Rodman, Jr. 
Washington; J. Melville Broughton, Raleigh; 
Melvin R. Daniels, Manteo; Paul Green, Chapel 
Hill; Samuel Selden, Chapel Hill; R. Bruce 
Etheridge, Manteo; Theodore S. Meekins, Man- 
teo; Roy L. Davis, Manteo; M. K. Fearing, Man- 

teo; A. R. Newsome, Chapel Hill. The members 
of said board of directors herein named other than 
the ex officio members, shall serve for a term of 
two years and until their successors are appointed. 

Appointments thereafter shall be made by the 
membership of the association in regular annual 
meeting or special meeting called for such pur- 
pose, and in the event the association through its 
membership should fail to make such appoint- 
ments, then the appointments shall be made by the 
governor of the state. Vacancies occurring on the 

board of directors shall be filled by the governor 
of the state. (1945, c. 953, s. 2.) 

§ 143-201. By-laws; officers of board.—The said 
board of directors when organized under the 
terms of this article shall have authority to adopt 
by-laws for the organization and said by-laws 
shall thereafter be subject to change only by three 
fifths vote of a quorum of said board of directors; 
the board of directors shall choose from its mem- 
bership or from the membership of the association 
a chairman, a vice chairman, a secretary and a 
treasurer, which offices in the discretion of the 
board may.be combined in one, and also a histo- 
rian and a general counsel. The board also in its 

discretion may choose one or more honorary vice 
chairmen, (1945, c. 953, s. 3.) 

§ 143-202. Exempt from taxation; gifts and 
donations.—The said association is and shall be an 
educational and charitable association within the 
meaning of the laws of the state of North Caro- 
lina, and the property and income of such associa- 
tion, real and personal, shall be exempt from all 

taxation. The said association is authorized and 
empowered to receive gifts and donations and ad- 
minister the same for the charitable and educa- 
tional purposes for which the association is formed 
and in keeping with the will of the donors, and 
such gifts and donations to the extent permitted 
by law shall be exempted from the purpose of in- 
come taxes and gift taxes. (1945, c. 953, s. 4.) 

§ 143-203. State auditor to make annual audit.— 
It shall be the duty of the state auditor to make 
an annual audit of the accounts of the association 
and make a report thereof to the general assembly 

at each of its regular sessions. (1945, c. 953, s. 5.) 

§ 143-204. Authorized allotment from  contin- 
gency and emergency fund.—The governor and 
council of state, in the event state aid is reason- 
ably necessary for the restoration and production 
of the pageant known and designated as The Lost 
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Colony, are authorized and empowered to allot a 

sum not exceeding ten thousand dollars ($10,000) 

a year from the contingency and emergency 

fund to aid in the restoration and production of 

said pageant, such allotment, however, to be made 

only upon evidence submittéd to the governor and 

council of state by the association that during the 

immediately preceding season of production be- 

cause of inclement weather or other circumstances 

or factors beyond the control of the association, 

the said Lost Colony was operated at a deficit. 

(1945, c. 953, s. 6.) 

Art. 20. Recreation Commission. 

§ 143-205. Recreation commission  created.— 

There is hereby created an agency to be known 

as the North Carolina Recreation commission. 

(1945, c. 757, s. 1.) 
Editor’s Note.—Session Laws 1945, c. 757, s. 7, appropriated 

for the purpose of this article the sum of $7,500.00 for each 

year of the biennium 1945-1947 out of the general fund of the 

state. 

§ 143-206. Definitions—(1) “Recreation,” for 

the purposes of this article, is defined to mean 

those activities which are diversionary in char- 

acter and which aid in promoting entertainment, 

pleasure, relaxation, instruction, and other phys- 

ical, mental, and cultural developments and ex- 

periences of a leisure time nature. 

(2) “Commission” means the North Carolina 

recreation commission. 

(3) “Committee” means the advisory recreation 

committee. (1945, c. 757, s. 2.) 

§ 148-207. Membership; terms; removal; vacan- 
cies; meetings; expenses.—(1) The _ recreation 
commission shall consist of seven members, ap- 

pointed by the governor, and the governor, super- 
intendent of public instruction, commissioner of 
public welfare and director of the department of 
conservation and development as members ex 

officio. : 
(2) In making appointments to the commission, 

the governor shall choose persons, in so far as 
possible, who understand the recreational interests 

of rural areas, municipalities, private membership 
groups and commercial enterprises. The commis- 
sion shall elect, with the approval of the governor, 
one member to act as chairman. At least one 
member of the commission shall be a woman, and 

at least one member shall be a negro. A majority 
of the commission shall constitute a quorum, but 
only when at least four of the appointed members 

are present. 

(3) For the initial term of the appointed mem- 

bers of the commission, one shall be appointed for 
a term of one year, one for a term of two years, 

one for a term of three years, one for a term of 
four years, one for a term of five years, and two 

for a term of six years; and thereafter, the succes- 
sor of each member shall be appointed for a term 
of four years and until his successor is appointed 
and qualified. 

(4) Any appointed member of the commission 

may be removed by the governor. 
(5) Vacancies in the commission shall be filled 

by the governor for the unexpired term. 
(6) The commission shall meet quarterly in 

January, April, July, and October, on a date to be 

fixed by the chairman. The commission may be 
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convoked at such other times as the governor ot 

chairman may deem necessary. 

(7) Members of the commission shall receive 

reasonable travel and maintenance expenses while 

attending meetings, but they shall not be reim- 

bursed for travel and maintenance expenses for 

longer than four days for any one meeting. (1945, 

c. 757, s. 3.) 

§ 143-208. Duties of commission.—It shall be 

the duty of the commission: 
(1) To study and appraise recreational needs of 

the state and to assemble and disseminate infor- 

mation relative to recreation. 

(2) To cooperate in the promotion and organi- 

zation of local recreational systems for counties, 

municipalities, townships, and other political sub- 
divisions of the state, and to aid them in designing 

and laying out recreational areas and facilities, and 

to advise them in the planning and financing of 
recreational programs. 

(3) To aid in recruiting, training, and placing 
recreation workers, and promote recreation insti- 

tutes and conferences. 
(4) To establish and promote recreation stand- 

ards. 
(5) To cooperate with state and federal agen- 

cies, the recreation advisory committee, private 

membership groups, and with commercial inter- 
ests in the promotion of recreational opportunities. 

(6) To submit a biennial report of its activities 

to the governor. (1945, c. 757, s. 4.) 

§ 143-209. Powers of commission.—The com- 
mission is hereby authorized: 

(1) To make rules and regulations 
proper administration of its duties. 

(2) To accept any grant of funds made by the 
United States, or any agency thereof, for the pur- 
pose of carrying out any of its functions. 

(3) To accept gifts, bequests, devises, and en- 
dowments. ‘The funds, if given as an endowment, 

shall be invested in such securities as designated 
by the donor, or, if there is no designation, in 
those in which the state sinking fund may be in- 
vested. All such gifts, bequests, devises and all 

proceeds from such invested endowments, shall 
be used for carrying out the purposes for which 
they are made. 

(4) To administer all funds available to the 

commission. 
(5) To act jointly, when advisable, with any 

other state agency, institution, department, board 
or commission in order to carry out the recreation 
commission’s objectives and responsibilities. No 
activity of the commission, however, shall be al- 
lowed to interfere with the work of any other 

state agency. 

(6) To employ, with the approval of the gov- 
ernor, an executive director, and upon the recom- 

mendation of the executive director, such other 

persons as may be needed to carry out the provi- 
sions of this article. The executive director shall 
act as secretary to the commission. (1945, c. 757, 
S..5.) 

for the 

§ 143-210. Advisory committee.—The governor 
shall name a recreation advisory committee con- 
sisting of thirty members who shall serve for a 
term of two years. The governor shall name one 
member to act as chairman of the committee. 
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Vacancies occurring on the committee shall be 
filled by the governor for the unexpired term. 
Members of the committee shall represent, in so 

far as feasible, all groups and phases of beneficial 
recreation in the state. 

The committee shall meet once each year with 
the recreation commission at a time and place to 
be fixed by the governor. Members of the com- 
mittee shall serve without compensation, 

The committee shall act in an advisory capacity 
to the recreation commission, discuss recreational 

needs of the state, exchange ideas, and make to 

the commission recommendations for the advance- 
ment of recreational opportunities. (1945, c. 757, 
s. 6.) 

Art. 21. State Stream Sanitation and Con- 

servation. 

§ 143-211. Declaration of policy.—It is hereby 
declared to be the policy of the State that the 
water resources of the State shall be prudently 
utilized in the best interest of the people. To 
achieve this purpose, the government of the State 
shall assume responsibility for the quality of said 
water resources. The maintenance of the quality 
of the water resources requires the creation of 

an agency charged with this duty, and authorized 
to establish methods designed to protect the water 
requirement for health, recreation, fishing, agri- 
culture, industry, and animal life. This agency 
shall establish and maintain a program adequate 
for present needs, and designed to care for the 

future needs of the State. (1951, c. 606.) 
Editor’s Note.—Session Laws 1951, c. 606, rewrote this ar- 

ticle which was formerly captioned ‘‘State Stream Sani- 
tation and Conservation Committee’? and comprised §§ 143- 

211 through 143-215.1, codified from Session Laws 1945, c. 
1010 and Session Laws 1947, c. 786. 

§ 148-212. Definitions——The terms used in this 
article are defined as follows: 

(1) The term “committee” shall mean the com- 
mittee in the North Carolina State board of health 
as hereinafter provided, and the term “member” 

shall mean member of said committee. 
(2) The term “waters” shall mean any stream, 

river, brook, swamp, lake, sound, tidal estuary, 

bay, creek, reservoir, waterway or any other body 
or accumulation of water, surface or underground, 
public or private, natural or artificial, which is 
contained within, flows through, or borders upon 
this State or any portion thereof, including those 

portions of the Atlantic Ocean over which the 
State has jurisdiction. 

(3) The term “waste” shall mean and include 
the following: 

(a) “Sewage” which shall mean water-carried 
human waste discharged, transmitted, and col- 
lected from residences, buildings, industrial es- 
tablishments, or other places into a unified sew- 
erage system or an arrangement for sewage dis- 
posal or a group of such sewerage arrangements 

or systems, together with such ground, surface, 

storm, or other water as may be present. 
(b) “Industrial waste’ which shall mean any 

liquid, solid, gaseous, or other waste substance 
or a combination thereof resulting from any proc- 
ess of industry, manufacture, trade, or business, 

or from the development of any natural resource. 

(c) ‘Other waste” which shall mean sawdust, 
shavings, lime, refuse, offal, oil, tar chemicals, and 
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all other substances, except industrial waste and 
sewage, which may be discharged into or placed 
in such proximity to the water that drainage 

therefrom may reach the water. 
(d) The terms “waste,” “industrial waste,” 

and “other wastes” shall not be construed to in- 
clude silt, soil and its natural content which may 
in anywise be discharged into streams. 

(4) The term “person” shall mean any and all 
persons, including individuals, firms, partnerships, 
associations, public or private institutions, mu- 
nicipalities or political subdivisions, government 
agencies, or private or public corporations or- 
ganized or existing under the laws of this State 
or any other State or country. 

(5) Whenever reference is made in this article 
to the “discharge of waste,” it shall be interpreted 
to include the discharge of wastes into any unified 
sewerage system or arrangement for sewage 
disposal, which system or arrangement in turn 
discharges the waste into the waters of the State. 

(6) The term “pollution” means a condition of 
any waters (as determined by standardized tests 

under conditions and procedures to be prescribed 
by official regulations to be issued under authority 

of this article) which is in contravention of the 
standards established and applied to such waters 
pursuant to § 143-215. 

(7) The term “standard” or “standards” means 
such measure or measures of the quality of waters - 
as are established by the committee pursuant to 
§ 143-215. 

(8) The term “sewer system” means pipe lines 
or conduits, pumping stations, and force mains, 

and all other construction, devices, and appli- 
ances appurtenant thereto, used for conducting 
sewage, industrial waste or other wastes to a 
point of ultimate disposal. 

(9) The term “treatment works’ means any 
plant, disposal field, lagoon, pumping station, 
constructed drainage ditch or surface water inter- 
cepting ditch, incinerator, area devoted to sani- 
tary land fills, or other works not specifically 
mentioned herein, installed for the purpose of 

treating, neutralizing, stabilizing or disposing of 
sewage, industrial waste or other wastes. 

(10) The term “disposal system” means a sys- 
tem for disposing of sewage, industrial waste oer 
other wastes, and including sewer systems and 
treatment works. 

(11) The term “outlet” means the terminus of 
a sewer system, or the point of emergence of any 

sewage, industrial waste or other wastes or the 
effluent therefrom, into the waters of the State. 

(12) The term “watershed” means a _ natural 
area of drainage, including all tributaries con- 
tributing to the supply of at least one major water- 

way within the State, the specific limits of each 
separate watershed designated by the committee 
for purposes of §§ 143-215, 143-215.1 and 143-215.2 
to be defined by the committee in its official regu- 
lations, , 

(13) The term “effective date’ means the date, 
as established pursuant to § 143-215 and an- 

nounced by official regulations of the committee, 
after which the provisions of §§ 143-215.1 and 
143-215.2 shall become applicable and enforceable, 
with respect to persons within one or more water- 
sheds designated by the committee. (1951, c. 
606.) 
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§ 143-213. Stream sanitation committee; crea- 
tion. — (a) Establishment of Committee. — For 
the purpose of administering this article, there 
is hereby created within the State board of health 
a permanent committee to be known as the “State 
stream sanitation committee” which shall be com- 
posed of eight members as follows: ‘The chief 

engineer of the State board of health, ex officio, 
the chief engineer of the water resources and en- 

gineering division of the department of conserva- 
tion and development, ex officio, and six members 
appointed by the governor, one who shall at the 
time of appointment be actively connected with 
and have had production experience in the field of 
agriculture, one who shall at the time of appoint- 
ment be actively connected with and have had 
experience in the wildlife activities of the State, 
two who shall at the time of appointment be 
actively connected with and have had practical 
experience in waste disposal problems of munic- 
ipal government, and two who shall at the time 
of appointment be actively connected with and 
have had industrial production experience in the 
field of industrial waste disposal. Of the mem- 
bers initially appointed by the governor, two shall 
serve for terms of two years each, two shall serve 
for terms of four years each, and two shall serve 
for a term of six years. Thereafter, all appoint- 
ments shall be for terms of six years. Ex-officio 

members shall have all the privileges, rights, pow- 
ers and duties held by appointed members under 
the provisions of this article except the right to 

vote. 

(b) All appointments by the governor, except 
the initial appointments, shall be made during a 
session of the General Assembly and shall be sub- 
ject to the confirmation of the Senate; except that 
appointments made to fill vacancies occurring by 
reason of death, resignation or removal from of- 
fice as provided below shall be valid until the first 
convening of the General Assembly following 
such interim appointment. In each instance the 
appointment shall be of a person of experience 
in the same field as that of the member who is 
being replaced. The governor may at any time, 
after notice and hearing, remove any member for 
gross inefficiency, neglect of duty or other suf- 

ficient cause. 
(c) Initial Appointments.——In order to make 

available to the State the benefit of the six years 
of study by the State stream sanitation and con- 
servation committee created for that purpose by 
the legislature of 1945, all members appointed by 
the governor initially, except the member who 
shall have had experience with wildlife activities, 

shall be from the present membership of the State 
stream sanitation and conservation committee. 

(d) Compensation of Committee Members.— 
No salary or other compensation, for services 
thereon, shall be allowed members of the com- 

mittee who already receive compensation as of- 
ficials or employees of State departments. Serv- 
ice on the committee is to be considered as part 
of the duties of such officials as representatives 
of the respective departments. Reimbursement 

for travel shall be made from travel funds avail- 
able in their respective departments. ‘The other 
members shall receive ten dollars ($10.00) per day, 
including necessary time spent in traveling to and 
from their place of residence within the State to 
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any place of meeting or while traveling on official 
business of the committee. In addition, they shall 
receive mileage according to State practice while 
going to and from any place of meeting, or when 
on official business of the committee. (1951, c. 

606.) 

§ 143-214. Organization of committee; meet- 

ings; executive secretary.—(a) First Meeting; 

Organization; Rules; Regulations—The commit- 

tee shall, within 30 days after its appointment, 
meet and organize, and elect from among its mem- 
bers a chairman and such other officers as it may 
choose for such terms as may be specified by the 
committee in its rules and regulations. The chair- 
man may appoint members to such committees as 
the work of the committee may require. 

(b) Meeting of Committee—The committee 
shall meet regularly, at least once every six 
months, at places and dates to be determined by 
the committee. Special meetings may be called 
by the chairman on his own initiative, and must 

be called by him at the request of two or more 
members of the committee. All members shall 
be notified by the chairman in writing of the time 
and place of regular and special meetings at least 
seven days in advance of such meeting. Five mem- 
bers shall constitute a quorum. 

(c) Executive Secretary—The committee shall 
appoint an executive secretary, who shall be a 
well qualified individual, fully trained and experi- 
enced in the field of waste disposal. Such ex- 
ecutive secretary shall be the administrative of- 
ficer of the committee and shall have the author- 
ity to perform in the name of the committee such 

functions and duties of the committee as shall be 
delegated to him by formal resolution. The ex- 
ecutive secretary shall: 

(1) Attend all meetings, but without the power 
of voting, 

(2) Keep an accurate and complete record of 
all meetings, hearings, correspondence, laboratory 
studies, and technical work, and shall make these 
records available for public inspection at all reas- 
onable times, 

(3) Direct the work of the personnel employed 
by the committee and perform such other duties 
as the committee may from time to time direct. 

(d) Personnel and Facilities of Committee.— 
The committee shall have the authority to employ 
clerical, technical, and professional personnel with 
such qualifications as the committee may pre- 
scribe, in accordance with the State personnel 
regulations and budgetary laws, and shall have 

the authority to pay such personnel from any ap- 
propriations made to the committee, or from any 
appropriations made to any other agency of the 
State for the benefit of the committee. In the 
interest of efficient use of personnel and facilities, 
technical, laboratory, or other services shall be 
performed, insofar as practicable, by personnel 
of presently existing State agencies. The commit- 
tee shall have authority to compensate such State 

agencies for services received. The attorney gen- 
eral shall act as attorney for the committee. 

(e) Fiscal Affairs of Committee.—For the more 
efficient conduct of the fiscal affairs of the com- 
mittee, as well as for the convenience of any State 
agency, officer or department that may hold or 
have appropriated to or the custody of funds for 

——— eee 
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the use and benefit of the committee, all such 
funds shall be held in a separate or special ac- 
count on the books and records of such State 
agency, officer or department with a separate fi- 
nancial designation or code number to be as- 
signed by the budget bureau or its agent, and said 
funds shall be expended solely upon the proper 
authorization or order of the committee. (1951, 
c. 606.) 

§ 148-215. Water classification; standards and 
assignment of classifications.—(a) Duties of Com- 
mittee under This Section—The committee is 
hereby directed and empowered, as rapidly as pos- 
sible within the limits of funds and facilities avail- 
able to it, and subject to the procedural require- 
ments of this article: 

(1) To develop and adopt, after proper study, 
a series of classifications and the standards ap- 
plicable to each such classification, which will be 

appropriate for the purpose of classifying each 
of the waters of the State in such a way as to 

promote the policy and purposes of this article 
most effectively; 

(2) To survey all the waters of the State and 
to separately identify all such waters as the com- 

mittee believes ought to be classified separately 

in order to promote the policy and purposes of 
this article, omitting only such waters as, in the 
opinion of the committee, are insufficiently im- 
portant to justify classification or control under 
this article; and 

(3) To assign to each identified water of the 
State such classification, from the series adopted 
as specified above, as the committee deems proper 
in order to promote the policy and purposes of 
this article most effectively. 

(b) Criteria for Classification—In developing 
and adopting classifications, and the standards 
applicable to each, the committee shall recognize 
that a number of different classifications should 
be provided for (with different standards appli- 
cable to each) so as to give effect to the need for 
balancing conflicting considerations as to usage 
and other variable factors; that different classifi- 
cations with different standards applicable there- 
to may frequently be appropriate for different 
segments of the same water; and that each clas- 
sification and the standards 
should be adopted with primary reference to an 
existing or a contemplated best usage to be made 
of the waters to which such classification will be 
assigned. 

(c) Criteria for Standards—lIn_ establishing 
the standards applicable to each classification, the 
committee shall consider, and the standards when 
finally adopted and published shall state: The ex- 
tent to which any physical, chemical, or biological 
properties should be preseribed as essential to the 
contemplated best usage. 

(d) Criteria for Assignment of Classifications. 
—In assigning to each identified water the appro- 
priate classification (with its accompanying 
standards), the committee shall consider, and the 
decision of the committee when finally adopted 
and published shall contain its conclusions with 
respect to the following factors as related to such 
identified waters: 

(1) The size, depth, surface area covered, vol- 
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ume, direction and rate of flow, stream gradient 
and temperature of the water; 

(2) The character of the district bordering said 
water, including any peculiar suitability such dis- 
trict may have or any dominant economic interest 
or development which has become established in 
relation to or by reason of any particular use of 
such water; 

(3) The uses which have been made, are being 
made, or may in the future be made, of such water 
for transportation, domestic consumption, in- 
dustrial consumption, bathing, fishing and fish 
culture, fire prevention, the disposal of sewage, 
industrial wastes and other wastes, or any other 
uses; 

(4) The extent to which such water is already 
receiving sewage, industrial waste, or other waste 
as a result of present or past usage of the water, 
and the relative economic values involved in im- 
proving or attempting to improve the condition of 
such water. 

(e) Proposed Adoption and Assignment of 
Classification.—Prior to the adoption by the com- 
mittee of the series of classifications and standards 
applicable thereto as specified in subparagraph 
(a) (1) of this section, prior to the assignment by 
the committee of any such classifications to any 
waters as specified in subparagraph (a) (3) of 
this section, and prior to any modification of any 
of such actions previously taken by the commit- 
tee, the committee shall give notice of its pro- 

posed action and shall conduct one or more public 
hearings with respect to any such proposed action 
in accordance with the following requirements: 

(1) Notice of any such hearing shall be given 
not less than 20 days before the date of such 
hearing and shall state the date, time, and place 
of hearing, the subject of the hearing, and the 
action which the committee proposes to take. The 

notice shall either include details of such proposed 
action, or where such proposed action, as in the 

case of proposed assignments of classifications to 
identified waters, is too lengthy for publication, 
as hereafter provided for, the notice shall specify 
that copies of such detailed proposed action can 
be obtained on request from the office of the com- 
mittee in sufficient quantity to satisfy the requests 
of all interested persons. 

/ (2) Any such notice shall be published at least 
once in one newspaper of general circulation circu- 
lated in each county of the State in which the 
water area affected is located, and a copy of such 

notice shall be mailed to each person on the mail- 
ing list required to be kept by the committee pur- 
suant to the provisions of § 143-215.4. 

(3) Any person who desires to be heard at any 
such public hearing shall give notice thereof in 
writing to the committee on or before the first 
date set for the hearing. The committee is au- 
thorized to set reasonable time limits for the oral 
presentation of views by any one person at any 

such public hearing. The committee shall permit 
anyone who so desires to file a written argument 
or other statement with the committee in rela- 
tion to any proposed action of the committee at 
any time within 30 days following the conclusion 
of any public hearing or within any such addi- 
tional time as the committee may allow by notice 
given as prescribed in this section. 
-(f) Final Adoption and Assignment of Classifi- 
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cations—Upon completion of hearings and con- 

sideration of submitted evidence and arguments 

with respect to any proposed action of the com- 

mittee pursuant to this section, the committee 

shall adopt its final action with respect thereto 

and shall publish such final action as part of its 

official regulations. When final action has been 

adopted and is published with respect to the as- 

signment of classifications applicable to the iden- 

tified waters of any one or more watersheds with- 

in the State, the committee shall likewise publish 

as part of its official regulations, the effective date 

for the application of the provisions of §§ 143- 

215.1 and 143-215.2 to persons within such water- 

shed or watersheds. Such effective date shall not 

be less than 60 days from the date of such publica- 

tion. 

(g) Committee’s Power to Modify or Revoke. 

—The committee is empowered to modify or re- 

voke from time to time any final action previously 

taken by it pursuant to the provisions of this 

section, any such modification or revocation, how- 
ever, to be subject to the procedural requirements 

of this article. (1951, c. 606.) 

§ 143-215.1. Control of new sources of pollu- 
tion—(a) Required Permits—After the effective 
date applicable to any watershed, no person 

shall: 
(1) Make any new outlet into the waters of 

such watershed; 
(2) Construct or operate any new disposal sys- 

tem within such watershed; 

(3) Alter or change the 
method of operation of any 
tem within such watershed; 

(4) Increase the quantity (determined by such 
method of measurement as the committee shall 

prescribe by its official regulations) of sewage, 
industrial waste, or other waste discharged 

through any existing outlet or processed in any 
existing disposal system to an extent which 
would adversely affect the condition of the re- 
ceiving water within such watershed in relation 
to any of the standards applicable to such water, 
or to an extent beyond such minimum limits as 

the committee may prescribe, by way of general 
exemption from the provisions of this paragraph, 
by its official regulations; 

(5) Change the nature of the sewage, indus- 

trial waste or other waste discharged through 
any existing outlet or processed in any existing 
disposal system in any way which would ad- 
versely affect the condition of the receiving water 
within such watershed in relation to any of the 
standards applicable to such water: Unless such 
person shall have applied to the committee for 
and shall have received from the committee a 
permit therefor and shall have complied with 
such conditions, if any, as are prescribed by such 
permit, and in this connection no such permit 
shall be granted for disposal of wastes into wa- 
ter used for a public water supply where the 
state board of health determines and advises the 
committee that such waste disposal is sufficiently 

close to the source of the public water supply as 

to have an adverse effect thereon until complete 
plans and specifications have been submitted to 
and approved by the State board of health in ac- 
cordance with the provisions of § 130-110 of the 

construction or the 
existing disposal sys- 
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General Statutes of North Carolina. In any case 
where the committee denies a permit, it shall 
state in writing the reasons for such denial and 
shall also state the committee’s estimate of the 
changes in the applicant’s proposed activities or 
plans which will be required in order that the 
applicant may obtain a permit. If any person 

has obtained the approval of the State board of 
health for the construction, alteration, or change 

of any disposal system prior to the effective date 

applicable to any watershed in which such dis- 
posal system is located, such person shall not be 
required to obtain a permit from the committee 
with respect to such construction, alteration or 

changes, and further provided that any person 

who has let a contract for the construction of a 
plant or who has acquired a plant site and the 
construction of which plant is begun within 
twelve (12) months from April 6, 1951, shall have 
the status of a person already established in the 
discharge of waste, and may proceed with the 
proposed methods of discharge without the ne- 
cessity of applying for a permit from this com- 
mittee, 

(b) Committee’s Powers as to Permits.—The 
committee shall act upon all applications for per- 
mits so as to effectuate the purpose of this sec- 
tion, by preventing so far as reasonably possible, 
any pollution. or any increase in the pollution of 
the waters of the State from any additional or 
enlarged sources. The committee shall have the 
power: 

(1) To grant a permit with such conditions at- 
tached as the committee believes necessary to 
achieve the purposes of this section; 

(2) To grant any temporary permit for such 
period of time as the committee shall specify 
even though the action allowed by such permit 
may result in pollution or increased pollution 
where conditions make such temporary permit 
essential; and 

(3) To modify or revoke any permit upon not 
less than 60 days’ written notice to any person 
affected. 

No permit shall be denied and no conditions 
shall be attached to the permit, except when the 
committee finds such denial or such conditions 
necessary to effectuate the purposes of this séc- 
tion. 

(c) Procedure as to Applications and Permits. © 
—All applications for permits and all permits is- 
sued by the committee, or decisions denying 
any application for a permit, shall be in writing. 
The committee shall act on all applications for 
permits as rapidly as possible and consideration 

of and action on such applications shall be given 
preference to all other business of the committee. 
The committee shall have power to request such 
information from an applicant and to conduct 
such inquiry or investigation as it may deem 
necessary prior to acting on any application for 
a permit. Failure of the committee to take ac- 
tion on an application for a permit within 90 
days shall be iteated as approval of such appli- 
cation. The committee shall adopt such forms 
and rules as it deems necessary, to be published 
as part of its rules of procedure, with respect to 
the application for the grant or denial of permits 
pursuant to this section. 

(d) Hearings and Appeals—Any person whose 



255 ] 

application for a permit is denied, or is granted 
subject to conditions which are unacceptable to 
such person, or whose permit is modified or re- 
voked, shall have the right to a hearing before 
the committee upon making written demand 
therefor within 30 days following the giving of 
notice by the committee as to its decision on 
such application. Unless such a demand for a 
hearing is made, the decision of the committee on 
the application shall be final and binding. If 
demand for a hearing is made, the procedure with 
respect thereto and with respect to all further 

proceedings in the case shall be as specified in § 

143-215.4 and in any applicable rules of procedure 
of the committee. (1951, c. 606.) 

§ 143-215.2. Abatement of existing pollution.— 
(a) Required Compliance with Special Orders.— 
After the effective date applicable to any water- 

shed, no person shall discharge any sewage, in- 
dustrial waste, or other waste into the waters of 
such watershed in violation of, or except upon 
compliance with the terms of, any special order 
issued by the committee to such person in ac- 
cordance with the procedure specified by this ar- 
ticle. 

(b) Committee’s Powers as to Special Or- 
ders.— The _ committee is hereby empowered, 
after the effective date applicable to any water- 
shed, to issue (and from time to time to modify 
or revoke) a special order to any person whom 
it finds responsible for causing or contributing 
to any pollution of water within such watershed. 
Such an order may direct such person to take, 

refrain from taking such action, or to achieve 

Ash results, within a period of time specified by 
such special order, as the committee deems nec- 
essary and feasible in order to alleviate or elimi- 
nate such pollution. No such special order shall 
be issued against a person, or, if issued, the time 
for compliance therewith by such person shall be 
extended to the extent necessary, where the com- 

mittee concludes, after investigation, or where it 
is demonstrated after a hearing, that it is impos- 

sible or, for the time being, not feasible for such 
person to correct or eliminate the activities caus- 

ing or contributing to any pollution. Such a sit- 
uation shall be deemed to exist where no ade- 
quate or practical method of disposal or treat- 
ment is known for the particular waste for which 

such person is responsible, or where the cost of 

any such known method of disposal or treat- 
ment is unduly burdensome in comparison with 
the pollution abatement results which can be 
achieved, or whese a known method of disposal 
or treatment cannot be adopted because of finan- 
cial inability (due to statutory restriction on bor- 
rowing power or otherwise), or where there is 
reason to believe that diligent research and ex- 
perimentation is being carried on to such an ex- 
tent as to justify postponement of the adoption 

of relatively inefficient known methods of dis- 
posal or treatment until further opportunity is 
given for the discovery of more effective meth- 
ods. The burden of proof as to any of such 
conditions or any other conditions alleged to ex- 
ist as a reason for the non-issuance of a special 
order or for extension of the time of compliance 
therewith shall be upon the person alleging such 
conditions, 
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(c) Procedure as to Special Orders.—No spe- 
cial order shall be issued by the committee (un- 
less issued upon the consent of a person affected 

thereby) except after a hearing in accordance 
with the procedural requirements specified in § 
143-215.4 and in any applicable rules of procedure 
of the committee. Any special order shall be 
based on and shall set forth the findings of fact 
resulting from the evidence presented at such 
hearing and shall specify the time within which 
the person against whom such order is issued 

shall achieve the results required by the special 
order. ; 

(d) Appeals—Any person against whom a 
special order is issued shall have the right to ap- 
peal in accordance with the provisions of § 143- 
215.5. Unless such appeal is taken within the pre- 
scribed time limit, the special order of the com- 
mittee shall be final and binding. 

(e) Encouragement of Voluntary Action. — 
The powers conferred by this section are granted 
for the purpose of enabling the committee to 
carry out a State-wide program of pollution 
abatement to the end that ultimately the pur- 
poses of this article will be achieved. It is the 
intent of this section, however, that the com- 
mittee shall seek to obtain the cooperative effort 
of all persons contributing to each situation in- 
volving pollution in remedying such situation, 
and that the powers granted by this section shall 
be exercised only when the objective of this sec- 
tion cannot be otherwise achieved within a rea- 
sonable time. 

(f) Equality of Enforcement Action.—It is the 
intent of this article that a comprehensive all in- 
clusive effort be made to accomplish the purposes 
of this article and to that end it is specifically 
provided that whenever more than one person is 
found to be responsible for a condition involvy- 
ing pollution of any segment of any particular 
water as identified and classified under § 143- 
215 that the committee shall endeavor to obtain 
the cooperative effort of all such persons and 
that if this cannot be accomplished and the com- 
mittee deems it necessary to take enforcement 
action to correct such pollution, by invoking the 
power granted by this article, such action shall 
be taken against all persons who share responsi- 
bility for such condition, to the extent that such 
persons have not voluntarily undertaken satisfac- 
tory remedial measures or have not agreed, by 
consenting to the issuance of special orders pur- 
suant to this section to undertake such meas- 
ures: Provided, however, that where because 

of operation of law or otherwise, enforcement 
against any municipality or other political subdi- 
visions of the State cannot be had, no special ore 
der shall be issued against any other person with 
in the segment of water where abatement of pok 
lution is sought. 

(g) Voluntary Projects; Applications for Cer- 
tificate of Approval; Installation of ‘Treatment 
Works and Approval Thereof.— After April 
6, 1951, any person who is discharging or 
who proposes to discharge, sewage, industrial 
waste, or other waste into any waters of the 
State may submit to the committee proposed 
plans for the installation of treatment works with 
respect to such sewage, industrial waste or 
other waste, and apply to the committee for ap- 
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proval thereof. Such applications shall be in 
such form as the committee may prescribe in its 
rules of procedure, shall describe in precise detail 
the nature and volume of the sewage, industrial 

waste or other waste which the applicant dis- 
charges or proposes to discharge, and shall con- 

tain or be supplemented by any information 
whatsoever which the committee may request. 
The applicant may submit the opinion of any 
independent expert as to the probable effective- 
ness and results of such treatment works and the 
committee may request that the opinion of ex- 
perts or additional experts be obtained in any 
case where it considers the same necessary, the 

expense in connection therewith to be borne by 
the applicant. Such an application may be filed 
by any person irrespective of whether any pro- 
ceedings involving such person have been taken 
or are pending under any other provision of this 
article. 

(h) Voluntary Projects, Conditions for Issu- 
ance of Certificate—The committee shall make 
a thorough investigation of any application filed 
pursuant to this section before acting thereon, 
and may require the applicant to submit any 
statements in support of stch application under 
oath. The committee shall not issue a certificate 
of approval to any applicant, unless it finds that 
the proposed treatment works, if installed and 
operated in accordance with the plans submitted 

to the committee: 
(1) Will provide an effective method of pre- 

venting or abating actual or potential pollution 
of waters into which the applicant is discharging 
or proposes to discharge any sewage, industrial 
waste, or other waste; and 

(2) Will require such expenditure by the ap- 
plicant, in relation to the waste treatment prob- 
lem to be remedied and the size and nature of the 
applicant’s activities resulting in such problem, 

that it is fair to give the applicant reasonable pro- 
tection against being required by law, at some 
later date, to make further capital expenditures 

in connection with the same waste treatment 
problem. 

(i) Voluntary Projects, Effect of Certificate 
of Approval.—If the committee approves the 
proposed treatment works, with any modifica- 
tions it may recommend, it shall have the power 

to issue to the applicant a certificate of approval 

which shall have the following effect and be sub- 
ject to the following limitations: 

(1) Such certificates shall give the person to 
whom it is issued binding assurance that, for the 
period specified in the certificate and so long as 

such person complies with all the terms of the 
certificate, he will not be required to take or re- 
frain from any further action nor be required to 
achieve any further results under the terms of 
this or any other State law relating to the con- 
trol of water pollution, for the purpose of allevi- 
ating or eliminating any pollution or alleged 
pollution resulting from the sewage, industrial 

waste or other waste which such person is dis- 
charging into any water. 

(2) Such certificate shall be effective from the 
date of its issuance for such period of time as the 
committee deems fair and reasonable in the light 
of all the circumstances. 

(3) Such certificate shall provide that it shall 
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become void unless the applicant completes the 
proposed treatment works within a time limit 

specified in such certificate, and unless the pro- 
posed treatment works is constructed and at all 
times operated in accordance with the plans and 
specifications approved by the committee pursu- 

ant to this section. 
(4) Such certificate shall be effective only with 

respect to the nature and volume of sewage, in- 
dustrial waste or other waste described in the 
application or in the certificate itself after treat- 
ment by the proposed treatment works. 

(5) Such certificate shall inure to the benefit 
of any successors or assigns of the applicant sub- 
ject to the same conditions as are applicable to 

the applicant. 
(6) Such certificate may impose any other 

limitations on its effectiveness as the committee 
may deem necessary or appropriate. 

(j) Voluntary Projects, Procedure—The com- 
mittee by rules of procedure, not inconsistent 
with this article, may specify any further rules 
applicable to the granting of certificates of ap- 

proval pursuant to this section. Any action by 
the committee on an application for a certificate 
of approval is a matter of discretion and conse- 
quently there shall be no right to a hearing nor 
to an appeal with respect to any refusal of the 
committee to grant any certificate of approval, 
or to the terms thereof. The committee shall 
have power to entertain and act on applications 
for modification of any certificate of approval. 
The committee shall have no power to revoke or 
modify a certificate of approval which has been 
issued, except by agreement, or except where the 
terms of such certificate have been violated or 
have not been fulfilled. 

(k) Nonvoluntary Projects, Effect of Compli- 
ance.— Any person who installs a treatment 
works for the purpose of alleviating or eliminat- 
ing pollution in compliance with the terms of, or 
as a result of conditions specified in, a permit is- 
sued pursuant to § 143-215.1 or a special order 
issued pursuant to § 143-215.2 or a final decision 
of the committee or a court rendered pursuant to 
either of said sections, shall not be required to 
take or refrain from any further action nor be 
required to achieve any further results under 
the terms of this and any other State law relat- 
ing to the control of water pollution, for pe- 
riod to be fixed by the committee or court as it 
shall deem fair and reasonable in the light of all 

the circumstances after the date when such spe- 
cial order or decision or the conditions of such 
permit become finally effective, if: 

(1) The treatment works results in the elimi- 
nation or alleviation of pollution to the extent re- 
quired by such permit, special order or decision 
and complies with any other terms thereof; and 

(2) Such person complies with the terms and 
conditions of such permit, special order or deci- 
sion within the time limit, if any, specified there- 
by, or as the same may be extended, and there- 
after remains in compliance. (1951, c. 606.) 

§ 148-215.3. General powers of committee.— 

(a) Auxiliary Powers—In addition to the  spe- 
cific powers prescribed elsewhere in this article, 
and for the purpose of carrying out its duties, the 
committee shall have the power: 
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(1) To adopt from time to time and to modify 
and revoke official regulations interpreting and 
applying the provisions of this article and rules 

of procedure establishing and amplifying the pro- 
cedures to be followed in the administration of 
the article: Provided, that no regulations and no 
rules of procedure shall be effective nor enforce- 
able until published and filed as prescribed by § 
143-215.4; 

(2) To conduct such investigations as it may 
deem necessary to carry out its duties as pre- 
scribed by this article, and for this purpose to en- 
ter upon any property, public or private, for the 
purpose of investigating the condition of any wa- 
ters and the discharge therein of any sewage, in- 
dustrial waste or other waste and to require writ- 
ten statements or reports under oath with re- 
spect to pertinent questions relating to the opera- 
tion of any sewer system, disposal system or 
treatment works: Provided, that no person shall 
be required to disclose any secret formula, proc- 
esses, or methods used in any manufacturing op- 

eration or any confidential information concern- 
ing business activities carried on by him or under 
his supervision. 

(3) To conduct public hearings in accordance 
with the procedures prescribed by this article. 

(4) To delegate such of the powers of the com- 
mittee as the committee deems necessary to one or 
more of its members or to any qualified employee 
of the committee; provided, that the provisions of 
any *such delegation of power shall be set forth 
in the official regulations of the committee, and 
further provided that the committee shall not del- 
egate to persons other than its own members the 
power to conduct hearings and to make decisions 
with respect to the classification of waters, the 

assignment of classifications, or the issuance of 
any special order for the abatement of existing 
pollution. 

(5) To institute such actions in the superior 
court in the county in which any defendant re- 
sides, or has his or its principal place of busi- 
ness, as the committee may deem necessary for 
enforcement of any of the provisions of this ar- 
ticle or of any official actions of the committee, 
including proceedings to enforce subpoenas or for 
the punishment of contempt of the committee. 

(6) To agree upon or enter into any settle- 
ments or compromises of any actions and to pros- 
ecute any appeals or other proceedings. 

(b) Research Functions—The committee shall 
have the power to conduct scientific experiments, 
research, and investigations to discover economi- 

cal and practical corrective methods for waste 
disposal problems. To this end, the committee 
may cooperate with any public or private agency 
or agencies in the conduct of such experiments, 

research, and investigations, and may, when 
funds permit, establish research studies in any 
North Carolina education institution, with the 
consent of such institutions. In addition, the 

committee shall have the power to cooperate and 
enter into contracts with technical divisions of 
State agencies, institutions and with municipali- 
ties, industries, and other persons in the execu- 
tion of such surveys, studies, and research as it 

may deem necessary in fulfilling its functions un- 
der this article. All State departments shall ad- 
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vise with and cooperate with the committee on 
matters of mutual interest. 

(c) Relation with the Federal Government.— 
The committee as official agency for the State 
shall cooperate with and is delegated to act in 
conjunction with the State Board of Health in 

local administration of all matters covered by 
Public Law 845, passed by the congress of the 
United States in 1948 and future legislation by 
congress relating to water quality.’ 

(d) Relations with Other States—The com- 
mittee may, with the approval of the governor, 
consult with qualified representatives of adjoining 
states relative to the establishment of regulations 
for the protection of waters of mutual interest, 
but the approval of the General Assembly shall 
be required to make any regulations binding. 
(1951, c. 606.) 

§ 143-215.4. General provisions as to procedure; 
seal—(a) Persons Entitled to Notice, Mailing 
List—In any proceeding pursuant to §§ 143- 
215.1, 143-215.2, 143-215.3, the committee shall 
give notice with respect to all steps of the pro- 
ceeding only to each person directly affected by 
such proceeding who shali be made a party there- 
to. In all proceedings pursuant to § 143-215, the 
committee shall give notice as provided by that 
section, and it shall also give notice of all its of- 
ficial acts (such as the adoption of regulations 
or rules of procedure) which have, or are in- 
tended to have, general application and effect, to 
all persons on its mailing list on the date when 
such action is taken. It shall be the duty of the 
committee to keep such a mailing list on which 
it shall record the name and address of each per- 
son who requests listing thereon, together with 
the date of receipt of such request. Any person 
may, by written request to the committee, ask to 
be permanently recorded on such mailing list. 

(b) Publication and Codification of Commit- 
tee’s Regulations and Rules.—AlI official acts of 
the committee which have or are intended to have 
general application and effect shall be incorpo- 
rated either in the committee’s official regula- 
tions (applying and interpreting this article), or 
in its rules of procedure. All stich regulations 
and rules shall upon adoption thereof by the 
committee be printed (or otherwise duplicated), 

and a duly certified copy thereof shall immedi- 
ately be filed with the secretary of state. One 
copy of each such action shall at the same time 
be mailed to all persons then on the mailing list, 
and additional copies shall at all times be kept 

at the office of the committee in sufficient num- 
bers to satisfy all reasonable requests therefor. 
The committee shall codify its regulations and 
rules and from time to time shall revise and bring 
up to date such codifications. 

(c) Notices—AIl notices which are required 
to be given by the committee or by any party 
to a proceeding shall be given by registered mail 
to all persons entitled thereto, including the com- 
mittee. The date of receipt for such registered 
mail shall be the date when such notice is deemed 
to have been given. Notice by the committee 
may be given to any person upon whom a sum- 
mons may be served in accordance with the pro- 
visions of law covering civil actions in the su- 
perior courts of this State. Any notice shall be 
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sufficient if it reasonably sets forth the action re- 

quested or demanded or gives information as to 

action taken. The committee by its rules of pro- 

cedure may prescribe other necessary practices 

and procedures with regard to the form, con- 

tent and procedure as to any particular notices. 

(d) Hearing—The following provisions,  to- 
gether with any additional provisions not incon- 
sistent herewith which the committee may pre- 
scribe, shall be applicable in connection with 

hearings pursuant to this article, except where 

other provisions a.e applicable in connection 
with specific types of hearings: 

(1) Any hearing held pursuant to §§ 143-215.1 
and 143-215.2 or 143-215.3 whether called at the 
instance of the committee or of any person, shall 
be held upon not less than 30 days’ written no- 
tice given by the committee to any person who 

is, or is entitled to be, a party to the proceed- 

ings with respect to which such hearing is to be 

held, unless a shorter notice is agreed upon by 

all such parties. 
(2) All hearings by the committee shall be 

open to the public. 
(3) A full and complete record of all proceed- 

ings at any hearing shall be taken by a reporter 
appointed by the committee. Any party to a 
proceeding shall be entitled to a copy of such 
record upon the payment of the reasonable cost 
thereof as determined by the committee. 

(4) The committee shall follow generally the 
procedures applicable in civil actions in the su- 
perior court insofar as practicable, including 
rules and procedures with regard to the taking 
and use of depositions, the making and use of 
stipulations, and the entering into of agreed set- 

tlements and consent orders. 
(5) Subpoenas issued, by the committee, in 

connection with any hearing shall be directed to 
any officer authorized by law to serve process, 
and the further procedures and rules of law ap- 
plicable with respect thereto shall be as pre- 
scribed in connection with subpoenas, issued by 
a court of record. In case of a refusal to obey 
a notice of hearing or subpoena issued by the 
committee, application may be made to the su- 
perior court of the appropriate county for en- 

forcement thereof. 
(6) The burden of proof at any hearing shall 

be upon the person or the committee, as the case 
may be, at whose instance the hearing is being 
held. 

(7) No decision or order of the committee 
shall be made in any proceeding unless the same 
is supported by competent, material and sub- 
stantial evidence upon consideration of the whole 
record. 

(8) Following any hearing, the committee 
shall afford the parties thereto an opportunity 
to submit within such time as prescribed by the 
committee proposed findings of fact and conclu- 
sions of law and any brief in connection there- 
with. The record in the proceeding shall show 
the committee’s ruling with respect to each such 
requested finding of fact and conclusion of law. 

(9) All orders and decisions of the committee 
shall set forth separately the committee’s find- 
ings of fact and conclusions of law and shall, 
wherever necessary, cite the appropriate provi- 
sion of law or other source of authority on which 
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any action or decision of the committee is based. 
(10) The committee shall have the authority 

to adopt a seal which shall be the seal of said 
committee and which shall be judicially noticed 
by the courts of the State. Any document, pro- 
ceeding, order, decree, special order, rule, regula- 

tion, rule of procedure or any other official act 
or records of the committee or its minutes may 
be certified by the secretary of the committee un- 
der his hand and the seal of the committee and 
when so certified shall be received in evidence in 
all actions or proceedings in the courts of the 

State without further proof of the identity of 
same if such records are competent, relevant and. 
material in any such action or proceeding. The 
committee shall have the right to take judicial 
notice of all studies, reports, statistical data or 
any other official reports or records of the fed-— 
eral government or of any sister state and all 
such records, reports and data may be placed in 
evidence by the committee or by any other per- 
son or interested party where material, relevant 
and competent. (1951, c. 606.) 

§ 143-215.5. Judicial review.— Any person 
against whom any final order or decision has 
been made except where no appeal is allowed as 
provided by § 148-215.2 (j) shall have a right of 
appeal to the superior court of the county where 

the order or decision is effective within 30 days 
after such order or decision has become final. 

Upon such appeal the committee shall send a 
certified transcript of the order or decision and 

the notice of appeal to the superior court. The 
trial shall be de novo, with the procedure as in 
other civil matters, and appellant shall have the 

right to have a jury trial. 
Any person discharging wastes into the wa- 

ters which are the subject matter of the proceed- 

ings, whether such discharge is immediate or re- 

mote, shall have the right to intervene in said 
pending proceeding and shall have the same ~ 

right as any other party to introduce evidence as 
to the reasonableness of the order as defined. 
Failure of such person to intervene in the pro- 
ceeding shall not operate to deny him his right 
to a full hearing on any order that might subse- 
quently be issued to him as provided in this sec- 
tion. 

Both the person and the committee may intro- 
duce evidence bearing upon the reasonableness 
of the order, and the court and jury shall give 
due consideration to the practicability, the physi- 
cal and economic feasibility of disposing of the 

waste involved, and the economic effect on the 
community, and shall enter such judgment and 
orders enforcing such judgment as the public in- 
terest and equities of the case may require, and 
as shall be consistent with the provisions of this 
article. Such judgment and orders shall fix a 
period of time, during which the compliance 
therewith shall constitute a satisfactory method 
of discharging such wastes. The appellant shall 
not, during said period of time, and while in com- 
pliance with said orders, be required, by the com- 
mittee or by any court, to change further his 
method or process of discharging his wastes, In 
fixing said period of time, due consideration 
shall be given to the expense involved. Appeals 
from the judgment and orders of the superior 
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court will lie to the Supreme Court. No bond 
shall be required of the committee in appeal to 
the courts. (1951,, c. 606.) 

§ 143-215.6. Violations and penalties—(a) Acts 
Which Constitute Violations—After the effective 
date applicable to any watershed it shall be a vio- 
lation of this article for any person within such 
watershed: 

(1) To perform any of the acts specified in § 
143-215.1 (a) without first obtaining a permit as 
required by § 143-215.1, or to perform any such 
acts in disregard of the terms of any such per- 
mit. 

(2) To fail to comply with the terms of any 
special order issued by the committee to such 
person, which has become final, pursuant to § 
143-215.2, 

No person, however, shall be charged with nor 
convicted of any violation under the provisions 
hereof by reason of any act or neglect on the 
part of such person resulting from any act of 
God, war, strike, riot or other event over which 
such person has no control. 

(b) Penalties for Violations—Any person who 
shall be adjudged to have violated this article 
shall be guilty of a misdemeanor and shall be 
liable to a penalty of not less than fifty dollars 
($50.00) nor more than five hundred dollars 
($500.00) for each violation. In addition, if any 
person is adjudged to have committed such vio- 
lation wilfully, the court may determine that 

each, week during which such violation con- 
tinued constitutes a separate violation subject to 

the foregoing penalty: Provided, however, that 
where a vote of the people is required to effectu- 
ate the intent and purpose of this article by a 
municipality or other political subdivision of the 
State and the vote on the referendum is against 
the means or machinery for carrying the same 
into effect, then, and only then, this section shall 
not apply to the elected officials or to any duly 
authorized appointed officials or employees, of 
said municipality or political subdivision. (1951, 
c. 606.) 

§ 148-215.7. Effect on laws applicable to pub- 
lic water supplies, privies and septic tanks.— 
This article shall not be construed as amending, 
repealing, or in any manner abridging or inter- 
fering with § 130-108 through § 130-120, inclusive, 
of the General Statutes of North Carolina rela- 
tive to the control of public water supplies, as now 
administered by the State Board of Health; nor 
shall the provisions of this article be construed 
as being applicable to or in any wise affecting the 
authority of the North Carolina State Board of 
Health, as contained in Article 12, Chapter 130, 
dealing with privies and septic tanks or as affect- 
ing the powers, duties and authority of city, 

county, county-city and district health depart- 
ments usually referred to as local health depart- 

ments or as affecting the charter powers and or- 
dinances and authority to pass ordinances in re- 
gard to sewage disposal of municipal corpora- 
tions. (1951, c. 606.) 

Art. 22. State Ports Authority. 

§ 143-216. Creation of authority; membership.— 
The North Carolina state ports authority is here- 
by created, consisting of and governed by a board 
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of nine members, said North Carolina state ports 
authority being hereinafter for convenience styled 

the authority. The director of the department 
of conservation and development shall be ex offi- 
cio a member of the said board. The governor 
shall apoint the other members of said board and 
the membership thereof shall be selected from the 
state at large, so as to fairly represent each sec- 

tion of the state and all of the business, agricul- 
tural and industrial interests of the state. ‘The 
terms of office of the members of the board ap- 
pointed on account of residence in Carteret, New 

Hanover and Brunswick counties shall terminate 
on the effective date of this section, and the gov- 
ernor shall appoint their successors for the unex- 
pired terms held by them. The terms of office 

of the other members of the board shall continue 
until the expiration of their terms for which they 
were appointed. The one additional member of 
the board shall be appdinted by the governor for 
a term of six years from and after the first day 
of May, 1949. Upon the termination of the term 
of office of each member their successors 
shall be appointed for a term of six years 
and until their successors shall have been ap- 
pointed and qualified. In the event of a vacancy, 
however caused, the successor shall be appointed 
by the governor for the unexpired term. The 
board shall elect one of their number as chair- 
man, one as vice chairman and shall also elect a 
secretary and a treasurer who may not necessa- 
rily be a member of the authority. The board 
shall meet upon the call of its chairman and a 
majority of its members shall constitute a quorum 
for the transaction of its business. The mem- 
bers of the authority shall not be entitled to com- 
pensation for their services but shall be reim- 
bursed for their actual expenses necessarily in- 
curred in the performance of their duties. (1945, 
€; 4097; °S, 1° 1949, c, 892, s,, 1.) 

Editer’s Note.—The 1949 amendment, effective April 11, 
1949, rewrote this section. 

For act transferring to the state ports authority all prop- 
erty and functions of the Morehead City Port Commission 
and providing for cancellation of outstanding bonds of said 
commission, see Session Laws 1951, c. 776. 

§ 143-217. Purposes of authority—Through the 
authority hereinbefore created, the state of North 
Carolina may engage in promoting, developing, 
constructing, equipping, maintaining and opera- 
ting the harbors and seaports within the state, or 

within the jurisdiction of the state, and works of 
internal improvements incident thereto, including 

the acquisition or construction, maintenance and 
operation at such seaports or harbors of water- 
craft, terminal railroad and facilities and highways 
and bridges thereon or essential for the proper 
operation thereof. Said authority is created as an 
instrumentality of the state of North Carolina for 
the accomplishment of the following general pur- 
poses: 

A. To develop and improve the harbors or sea- 
ports at Wilmington, Morehead City and South- 
port, North Carolina, and such other places as 
they may deem feasible for the more expeditious 
and efficient handling of waterborne commerce 
from and to any part of the state of North Caro- 
lina and other states and foreign countries. 

B. To acquire, construct, equip, maintain, de- 
velop and improve the port facilities at said ports 
and to improve such portions of the waterways 
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thereat as are within the jurisdiction of the fed- 

eral government. 
C. To foster and stimulate the shipment of 

freight and commerce through said ports, whether 
originating within or without the state of North 
Carolina, including the investigation and handling 
of matters pertaining to all transportation rates 

and rate structures affecting the same. 
D. To cooperate with the United States of 

America and any agency, department, corporation 
or instrumentality thereof in the maintenance, de- 
velopment, improvement and use of said harbors 
and seaports in connection with and in further- 
ance of the war operations and needs of the 
United States. 

E. To accept funds from any of said counties or 
‘cities wherein said ports are located and to use the 
same in such manner, within the purposes of said 

authority, as shall be stipulated by the said county 
or city, and to act as agent or instrumentality, of 
any of said counties or cities in any matter coming 
within the general purposes of said authority. 

F. To act as agent for the United States of 
America or any agency, department, corporation 

or instrumentality thereof, in any matter coming 

within the purposes or powers of the authority. 
G. And in general to do and perform any act 

or function which may tend to or be useful toward 
the development and improvement of the said 
harbors and seaports of the state of North Caro- 
lina, and to increase the movement of water-borne 

commerce, foreign and domestic, through said 
harbors and seaports. 

The enumeration of the above purposes shall 
not limit or circumscribe the broad objective of 

developing to the utmost the port possibilities of 
the state of North Carolina. (1945, c. 1097, s. 2.) 

§ 148-218. Powers of authority—In order to 
enable it to carry out the purposes of this article, 

the said authority shall: 
A. Have the powers of a body corporate, in- 

cluding the power to sue and be sued, to make 

contracts, and to adopt and use a common seal 

and to alter the same as may be deemed expedient. 

Have the authority to make all necessary con- 
tracts and arrangements with other port authori- 

ties of this and other states for the interchange 
of business, and for such other purposes as will 

facilitate and increase the business of the North 
Carolina state ports authority. 

B. Be authorized and empowered to rent, lease, 
buy, own, acquire, mortgage, otherwise encumber, 
and dispose of such property, real or personal, as 
said authority may deem proper to carry out the 

purposes and provisions of this article, all or any 
of them. 

C. Be authorized and empowered to acquire, 
construct, maintain, equip and operate any whar- 

ves,. docks, piers, quays, elevators, compresses, 
refrigeration storage plants, warehouses and other 
structures, and any and all facilities needful for 
the convenient use of the same in the aid of com- 
merce, including the dredging of approaches 
thereto, and the construction of belt line roads 
and highways and bridges and causeways thereon, 
and other bridges and causeways necessary or 
useful in connection therewith, and shipyards, 

shipping facilities, and transportation facilities in- 
cident thereto and useful or convenient for the use 
thereof, including terminal railroads. 
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D. Appoint an executive director for the said 
ports authority to serve at the pleasure of the 
board and, with the approval of the governor, to 

fix his compensation; appoint and employ and 
dismiss at pleasure, such employees as may be 
selected by the authority board, and to fix and 
pay the compensation thereof. The governing 
board of said ports authority shall annually ap- 
point an executive committee of three members 
of the board, which executive committee shall be 
vested with authority to do all acts which might 
be performed by the whole board, provided the 
board has not theretofore acted upon such mat- 
ters. The members of the said executive com- 
mittee shall serve until their successors are duly 
appointed. 

E. Establish an office for the transaction of its 
business at such place or places as, in the opinion 
of the authority, shall be advisable or necessary 
in carrying out the purposes of this article. 

F. Be authorized and empowered to create 
and operate such agencies and departments as 
said board may deem necessary or useful for the 
furtherance of any of the purposes of this article. 

G. Be authorized and empowered to pay all 
necessary costs and expenses involved in and in- 
cident to the formation and organization of said 
authority, and incident to the administration and 
operation thereof, and to pay all other costs and 
expenses reasonably necessary or. expedient in 
carrying out and accomplishing the purposes of 
this article. 

‘ 

H. Be authorized and empowered to apply for 
and accept loans and grants of money from any 

federal agency or the state of North Carolina or 
any political subdivision thereof for any and all of 
the purposes authorized in this article, and to ex- 

pend the same in accordance with the directions 
and requirements attached thereto, or imposed 
thereon by any such federal agency, the state of 
North Carolina, or any political subdivision there- 
of, and to give such evidences of indebtedness as 

shall be required by any such federal agency, pro- 
vided, however, that no indebtedness of any kind 
incurred or created by the authority shall consti- 
tute an indebtedness of the state of North Caro- 
lina, or any political subdivisions thereof, and no 
such indebtedness shall involve or be secured by 
the faith, credit or taxing power of the state of 
North Carolina, or any political subdivision there- 
of. 

I. Be authorized and empowered to act as agent 
fo1 the United States of America, or any agency, 

department, corporation, or instrumentality there- 

of, in any matter coming within the purposes or 

powers of the authority. 
J. Have power to adopt, alter or repeal its own 

bylaws, rules and regulations governing the man- 

ner in which its business may be transacted and 

in which the power granted to it may be enjoyed, 
and may provide for the appointment of such 

committees, and the functions thereof, as the au- 
thority may deem necessary or expedient in facil- 
itating its business. 

K. Be authorized and empowered to do any and 

all other acts and things in this article authorized 
or required to be done, whether or not included in 
the general powers in this section mentioned; and 

L. Be authorized and empowered to do any and 

all things necessary to accomplish the purposes of 
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this article: Provided, that said authority shall not 
engage in shipbuilding. 

The property of the authority shall not be sub- 
ject to any taxes or assessments thereon. (1945, 

041097, s: 3391949, c...:892, °s. 2:) 

Editor’s Note.—The 1949 amendment added the second 

paragraph to subsection A and rewrote subsection D. 

§ 143-219. Issuance of bonds.—As a means of 
raising the funds needed from time to time in the 
acquisition, construction, equipment, maintenance 
and operation of any facility, building, structure, 

terminal railroad or any other matter or thing 
which the authority is herein authorized to acquire, 

construct, equip, maintain, or operate, all or any of 

them, the said authority is hereby authorized at 
one time or from time to time to issue negotiable 
revenue bonds of the authority. The principal and 

interest of such revenue bonds shall be payable 
solely from the revenue to be derived from the op- 
eration of all or any part of its properties and 

facilities. 
(a) A pledge of the net revenues derived from 

the operation of said properties and facilities, all 
or any of them, shall be made to secure the pay- 
ment of said bonds as and when they mature. 

(b) Revenue bonds issued under the provisions 

of this article shall not be deemed to constitute a 
debt of the state of North Carolina or a pledge of 
the faith and credit of the state. The issuance of 
such revenue bonds shall not directly or indirectly 
or contingently obligate the state to levy or to 

pledge any form of taxation whatever therefor or 

to make any appropriation for their payment. 
(c) Such bonds and the income thereof shall be 

exempt from all taxation within the state. (1945, 

c. 1097, s. 4.) 
As to State Ports Bond Act of 1949, see Session Laws 

1949, c. 820. 

§ 143-220. Power of eminent domain.—For the 
acquiring of rights of way and property necessary 
for the construction of terminal railroads and 
structures, including railroad crossings, airports, 

seaplane bases, naval bases, wharves, piers, ships, 
docks, quays, elevators, compresses, refrigerator 
storage plants, warehouses and other riparian and 

littoral terminals and structures and approaches 
thereto and transportation facilities needful for 
the convenient use of same, and belt line roads and 
highways and causeways and bridges and other 
bridges and causeways, the authority shall have 
the right and power to acquire the same by pur- 
chase, by negotiation, or by condemnation, and 

should it elect to exercise the right of eminent do- 
main, condemnation proceedings shall be main- 
tained by and in the name of the authority, and it 
may proceed in the manner provided by the gen- 
eral laws of the state of North Carolina for the 
procedure by any county, municipality or author- 
ity organized under the laws of this state, or by 
the North Carolina state highway department, or 
by railroad corporations, or in any other manner 
provided by law, as the authority may, in its dis- 
cretion, elect. The power of eminent domain shall 
not apply to property of persons, state agency or 

corporations already devoted to public use. (1945, 
c. 1097, s. 5.) 

§ 143-221. Exchange of property; removal of 
buildings, etc—The authority may exchange any 
property or properties acquired under the author- 
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ity of this chapter for other property, or properties 
usable in carrying out the powers hereby confer- 
red, and also may remove from lands needed for 
its purposes and reconstruct on other locations, 

buildings, terminals, railroads, or other structures, 
upon the payment of just compensation, if in its 
judgment, it is necessary or expedient so to do in 
order to carry out any of its plans for port devel- 
opment, under the authorization of this article. 
(1945, c. 1097, s. 6.) 

| 

§ 143-222. Dealing with federal agencies —The 
authority board is authorized to assign, transfer, 

lease, convey, grant or donate to the United States. 
of America, or to the appropriate agency or de- 
partment thereof, any or all of the property of the 
authority, for the use by such grantee for any pur- 
pose included within the general purposes of this 
article, as stated in § 143-217, such assignment, 
transfer, lease, conveyance, grant or donation to 

be upon such terms as the authority board may 
deem advisable. In the event the United States 
of America should decide to undertake the acquisi- 
tion, construction, equipment, maintenance or op- 
eration of the airports, seaplane bases, naval 

bases, wharves, piers, ships, refrigerator storage 
plants, warehouses, elevators, compresses, docks, 

shipyards, shipping and transportation facilities 
before referred to, including terminal railroads, 
roads, highways, causeways, or. bridges and 
should itself decide to acquire the lands and prop- 
erties necessarily needed in connection therewith 
by condemnation or otherwise, the authority 
board is further authorized to transfer and pay 
over to the United States of America or to the 
appropriate agency or department thereof, such of 
the moneys belonging to the authority board as 
may be found needed or reasonably required by 
said United States of America to meet and pay 
the amount of judgments or condemnation, includ- 
ing costs, if any be taxed thereon, as may from 
time to time be rendered against the United States 
of America, or its appropriate agency, or as may 
be reasonably necessary to permit and allow said 
United States of America, or its appropriate 
agency, to acquire and become possessed of stich 
lands and properties as are reasonably required 
for the construction and use of said facilities be- 
fore referred to. (1945, c. 1097, s. 7.) 

§ 143-223. Terminal railroads——The authority 
shall have the power and authority to acquire, 
own, lease, locate, install, construct, equip, hold, 
maintain, control and operate at harbors and sea- 

ports a line of terminal railroads with necessary 
sidings, turn outs, spurs, branches, switches, yard 
tracks, bridges, trestles, and causeways and in 
connection therewith or appurtenant thereto shall 
have the further right to lease, install, construct, 

acquire, own, maintain, control and use any and 
every kind or character of motive power and con- 
veyances or appliances necessary or proper to 
carry passengers, goods, wares, and merchandise 
over, along or upon the track of such railroad or 
other conveyances. And the authority shall have 
the right and authority to make agreements as to 
scale of wages, seniority, and working conditions 
with locomotive engineers, locomotive firemen, 
switchmen and switch engine foremen and _ hos- 
tlers engaged in the operation of the terminal 
railroads provided for in this section, and the ser- 
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vice and equipment pertinent thereto. And should 

the said department exercise the authority herein 

given, then in such event it shall be the duty of 

the said department to make such agreements 

with said employees hereinabove specified, in ac- 

cordance with the act of congress known as the 

Railroad Labor Act (U.S.C. Title 45, sections 

151-163) as amended or as hereafter amended to 

the end that the same agreements as to seniority 

and working conditions will obtain as to said em- 

ployees and the standard rate of pay be provided, 

as are in force relative to like employees of inter- 

state railroads operating in the same territory 

with terminal railroads authorized hereby. The 

authority shall have the right and authority with 

its terminal railroads to connect with or cross any 

other railroad upon payment of just compensation 

and to receive, deliver to and transport the freight, 

passengers, and cars of common carrier railroads 

as though it were an ordinary common carrier. 

(1945, c. 1097, s. 8.) 

§ 143-224. Jurisdiction of the authority.—The 

jurisdiction of the authority in any of said harbors 

or seaports within the state shall extend over the 

waters and shores of such harbors or seaports and 

over that part of all tributary streams flowing in- 

to such harbors or seaports in which the tide ebbs 

and flows, and shall extend to the outer edge of 

the outer bar at such harbors or seaports. (1945, 

c. 1097, s. 9.) 

§ 143-225. Treasurer of the authority.—The au- 

thority shall select one of its members to serve as 

its treasurer. The authority shall require a surety 

bond of such appointee in such amount as the au- 

thority may fix, and the premium or premiums 

thereon shall be paid by said authority as a nec- 

essary expense of said authority. (1945, c. 1097, 

s. 10.) 

§ 143-226. Deposit and disbursement of funds. 

—AlIl authority funds shall be deposited in a 

bank or banks to be designated by the authority. 

Funds of the authority shall be paid out only 
upon warrants signed by the treasurer or assist- 
ant treasurer of the authority and countersigned 

by the chairman, the acting chairman or the ex- 
ecutive director. No warrants shall be drawn or 
issued disbursing any of the funds of the author- 
ity except for a purpose authorized by this arti- 

cle and only when the account or expenditure for 
which the same is to be given in payment has 
been audited and approved by the authority or its 

executive director. Any and all revenues and 
earnings received by the authority from its op- 
erations shall be handled as directed in section 
13, Chapter 820 of the Session Laws of 1949. 
(1945, c. 1097, s. 11; 1951, c. 1088, s, 1.) 

Editor’s Note.—The 1951 amendment rewrote this section. 

§ 148-227, Annual audit; copies to be furnished. 
—At least once in each year the State Auditor 
shall cause to be made a detailed audit of all 
monies received and disbursed by the authority 

during the preceding year. Such audit shall 
show the several.sources from which funds were 
received and the balance on hand at the begin- 
ning and end of the preceding year and_ shall 
show the complete financial condition of the au- 

thority. A copy of the said audit shall be fur- 
nished to each member of the governing body 

GENERAL STATUTES OF NORTH CAROLINA { 262 

of the said authority and to the officers thereof 
and to the governor, the budget bureau and the 
attorney general. (1945, c. 1097, s. 12; 1951, c¢. 
1088, s. 2.) / 

Editer’s Note.—The 1951 amendment rewrote this section. 

§ 143-228. Liberal construction of article.—It is 

intended that the provisions of this article shall be 

liberally construed to accomplish the purposes 

provided for, or intended to be provided for, 

herein, and where strict construction would 

result in the defeat of the accomplishment of any 

of the acts authorized herein, and a liberal con- 

struction would permit or assist in the accom- 

plishment thereof, the liberal construction shall be 

chosen, (1945, c. 1097, s. 13.) 

Art. 23. Armory Commission, 

§ 143-229. Definitions—The terms used in this 

article mean; 

(a) Commission: The armory commission cre- 

ated by this article. 
(b) Unit: Any national guard unit active or in- 

active or state guard unit or other organized mili- 

tary unit of which the governor is commander- 

in-chief. 

(c) Funds: Any funds appropriated by any 

municipality, county or the United States of 

America and made available for the purpose of 

acquiring armory sites or constructing or repairing 

any armory, warehouse, or other facility for the 

use of any unit or for any other purpose in con- 

nection with the housing, training, instruction or 

promotion of interest of any unit. It shall also 

include funds which may be donated for the bene- 

fit, directly or indirectly, of any unit. 
(d) Armory: Any building and/or land suitable 

for armory purposes with area adjacent thereto, 
and any building and/or land suitable for ware- 
housing, motor parking, instruction, training, or 
any other use necessary for any unit. 

(e) Armory Site: Any land suitable for the 
construction of an armory as defined in (d) above, 
with the adjacent area thereto necessary for motor 
parking, instruction and training of any unit. 

(f) Facilities: Furniture, equipment, ware- 
houses, motor sheds, target ranges and any other 
adjunct necessary to administration, instruction 

and training of any unit. 
(g) Municipality: Any incorporated city or 

town and any unincorporated city or town. (1947, 

esth010;! sx) 

§ 143-230. Composition of commission.—The 
governor of the state of North Carolina, the at- 
torney general of North Carolina, the adjutant 
general of North Carolina, together with two 
federally recognized officers on the active list of 

the North Carolina national guard to be appointed 
by the governor and to serve at the pleasure of 
the governor, shall constitute the North Carolina 
armory commission. The governor shall be its 
chairman and the adjutant general shall be its 
secretary. (1947, c. 1010, s. 2.) 

§ 148-231. Location of principal office; service 
without pay; travel expenses; meetings and quo- 
rum.—The commission above named shall have 
its principal office in Raleigh. The members shall 
serve without compensation and shall be allowed 
their reasonable expense incurred in attending 
meetings of the commission or while traveling un- 
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der orders for the performance of duty in connec- 

tion with the business of the commission. Such ex- 
pense shall be payable out of any funds available 
to the commission or, if the governor so directs, 
out of the appropriation for the adjutant general’s 
department. The commission shall hold regular 
or special meetings at Raleigh or other designated 

places at the direction and on call of the governor, 
after reasonable notice. A majority of the mem- 
bers shall constitute a quorum for the considera- 

tion of business. (1947, c. 1010, s. 3.) 

§ 143-232. Authority to foster development of 
armories and facilities—The commission is au- 
thorized and empowered to foster the develop- 
ment in North Carolina of adequate armories and 
cther necessary facilities for the proper housing, 

instruction, training and administration of all units 
and facilities necessary for the proper protection, 
care, maintenance, repair, issue and up-keep of 
public and military property issued to or for the 
use of any unit. (1947, c. 1010, s. 4.) 

§ 143-233. Powers of commission specified. 
The commission is further authorized and em- 
powered: 

(a) To act as an agency of the state of North 
Carolina for the purpose of setting up and ad- 
ministering any state-wide plan for the acquisi- 
tion of armories and armory sites, for the con- 
struction and maintenance of armories and for pro- 
viding facilities which are now or may be neces- 
sary in order to comply with any federal law and 
in order to receive, administer and disburse any 
funds which may be provided by act of congress 
for such purpose. ' 

(b) As such agency of the state of North 
Carolina, to promulgate state-wide plans for the 
acquisition of armories and armory sites, for the 
construction and maintenance of armories and 
such other facilities as may be found desirable or 
necessary to meet the requirements and receive 
the benefits of any federal legislation with respect 
thereto. 

(c) To receive and administer any funds which 
may be appropriated by any act of congress or 
otherwise for the acquisition of armories and 
armory sites, for the construction and mainte- 
mance of armories and for providing facilities, 

which may at any time become available for such 
purposes. 

(d) To receive and administer any other funds 
which may be available in furtherance of any 
activity in which the commission is authorized 
and empowered to engage under the provisions 

of this article. 
(e) To adopt such rules and regulations as may 

be necessary to carry out the intent and purpose 
of this article. (1947, c. 1010, s. 5.) 

§ 143-284. Power to acquire land, make con- 
tracts, etc.—In furtherance of the duties, powers 
and authority given herein, the commission is 

authorized and empowered to accept and hold 
title to real property in the name of the state of 
North Carolina, and to engage in contracts and do 
any and all things necessary to carry out any 
state-wide program for the acquisition of armories 

and armory sites, for the construction and mainte- 
nance of armories and to provide facilities which 

may be considered by it as necessary for any 
unit and which may be authorized by act of con- 
gress or otherwise. (1947, c. 1010, s. 6.) 
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§ 148-235. Counties and municipalities may lease, 
convey or acquire property for use as armory.— 
Every municipality and county of the state of 

North Carolina is hereby authorized and em- 
powered to lease or convey by deed to the state of 
North Carolina: (1) any existing armory and the 
land adjacent thereto; (2) any real property 
suitable for the construction of an armory, 
warehouse or other facility; and (3) any real 
property suitable for use in the administra- 
tion, instruction and training of any unit. Every 
municipality and county is further authorized and 
empowered to acquire any real property which 
may be suitable for use as an armory or for the 
construction of an armory thereon, or for any 
other purpose of a unit. Contracting of an in- 

debtedness and expenditure of public funds by 
any municipality or county to comply with the 
provisions of this article are hereby declared to 
be a necessary expense and for a public purpose. 

(1947, c. 1010, s. 7; 1949, c. 1066, s, 1.) 
Editor’s Note.—The 1949 amendment struck out the words 

“hereafter acquired” formerly appearing after the word 
“any” in line five. 

§ 148-235.1. Prior conveyances validated.—All 
conveyances of real property heretofore made by 
any municipality or county of the state of North 
Carolina to the state of North Carolina for ar- 
mory purposes are hereby validated and ratified 
in every respect. (1949, c. 1066, s. 2.) 
Section 4 of the act from which this section was codified 

made it effective from and after its ratification, which took 
place on April 20, 1949, 

§ 143-236. County and municipal appropriations 
for benefit of military units—Every municipality 
and county is hereby authorized and empowered 
to appropriate for the benefit of any unit or units 
such amounts of public funds from year to year 
as the governing body of such municipality or 
county may deem wise, patriotic and expedient; 
and is further authorized, either alone or in con- 
nection with others, to provide heat, light, water, 
telephone service and/or other costs of operation 
and maintenance of any armory. (1947, c. 1010, 
s. 8.) 

Art. 24. Wildlife Resources Commission. 

§ 143-237. Title—This article shall be known 
and may be cited as the North Carolina Wildlife 
Resources Law. (1947, c. 263, s. 1.) 

§ 148-288. Definitions—As used in this article 
unless’ the context clearly requires otherwise: 

(1) The word “commission” shall mean the 
North Carolina wildlife resources commission. 

(2) The word “director” shall mean the execu- 
tive director of the North Carolina wildlife re- 
sources commission. 

(3) The terms “wildlife resources” and “wild- 
life” shall mean and include game birds and other 
game animals, game and fresh-water fishes, fur 
bearing animals, song and insect-eating birds, non- 
game mammals and birds, and all other naturally 
wild aquatic and terrestrial animals, except those 
species of fish and other wild aquatic animals 
which shall come under the classification of com- 
mercial fisheries. (1947, c. 263, s. 2.) 

§ 143-239. Statement of purpose.—The purpose 
of this article is to create a separate State agency 

to be known as the North Carolina wildlife re- 
sources commission, the function, purpose, and 

duty of which shall be to manage, restore, develop, 
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cultivate, conserve, protect, and regulate the wild- 
life resources of the state of North Carolina, and 
to administer the laws relating to game, game and 
fresh-water fishes, and other wildlife exclusive of 

commercial fisheries, enacted by the general as- 
sembly to the end that there may be provided a 
sound, constructive, comprehensive, continuing, 
and economical game, game fish, and wildlife pro- 
gram directed by qualified, competent, and repre- 
sentative citizens, who shall have knowledge of or 
training in the protection, restoration, proper use 
and management of wildlife resources. (1947, c. 
263..Ss3)) 

§ 143-240. Creation of wildlife resources com- 
mission; districts; qualifications of members.— 
There is hereby created a commission to be known 
as the North Carolina wildlife resources commis- 
sion. The commission shall consist of nine citi- 
zens of North Carolina, who shall be competent 
and qualified as herein provided, and who shall be 
appointed by the governor. One and only one of 
the commission members shall be appointed from 
each of the following geographical districts: 

First district to be composed of the following 

counties: 
Bertie, Camden, Chowan, Currituck, Dare, Gates, 

Hertford, Hyde, Martin, Pasquotank, Perquimans, 

Tyrrell, Washington. 
Second district to be composed of the following 

counties: 
Beaufort, Carteret, Craven, Duplin, Greene, 

Jones, Lenoir, Onslow, Pamlico, Pender, Pitt. 
Third district to be composed of the following 

counties: 
Edgecombe, Franklin, Halifax, Johnston, Nash, 

Northampton, Vance, Wake, Warren, Wayne, 
Wilson. 

Fourth district to be composed of the following 
counties: 

Bladen, Brunswick, Columbus, Cumberland, 
Harnett, Hoke, New Hanover, Robeson, Samp- 
son, Scotland. 

Fifth district to be composed of the following 
counties: 

Alamance, Caswell, Chatham, Durham, Gran- 
ville, Guilford, Lee, Orange, Person, Randolph, 
Rockingham. 

Sixth district to be composed of the following 
counties: 

Anson, Cabarrus, Davidson, Mecklenburg, 
Moore, Montgomery, Richmond, Rowan, Stanly, 
Union. 

Seventh district to be composed of the following 
counties: 

Alexander, Alleghany, Ashe, Davie, Forsyth, 
Iredell, Stokes, Surry, Watauga, Wilkes, Yadkin. 

Eighth district to be composed of the following 
counties: 

Avery, Burke, Caldwell, Catawba, Cleveland, 
Gaston, Lincoln, McDowell, Mitchell, Rutherford, 
Yancey. 

Ninth district to be composed of the following 
counties: 

Buncombe, Cherokee, Clay, Graham, Haywood, 
Henderson, Jackson, Macon, Madison, Polk, 
Swain, Transylvania. 

Each member of the commission shall be an ex- 
perienced hunter, fisherman, farmer, or biologist, 
who shall be generally informed on wildlife con- 
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servation and restoration problems. (1947, c. 263, 

s. 4.) 

§ 143-241. Appointment of cOmmission mem- 
bers.—After passage of this article and on or be- 
fore the first day of July, 1947, the governor shall 

appoint the members of the commission as follows: 
Three members whose terms shall expire on the 

fourth Tuesday of January, 1949; three members 
whose terms shall expire on the fourth Tuesday 
of January, 1951; three members whose terms 

shall expire on the fourth Tuesday of January, 
1953; as the said terms expire, and thereafter, all 
regular appointments to the commission shall be 
for terms of 6 years each, provided that any 
member of the commission appointed pursuant to 
this section may be removed by the governor for 
cause, (1947, c. 2638, :s.:5.) 

§ 143-242. Vacancies by death, resignation, re- 
moval, or otherwise—Vacancies in the commis- 
sion resulting from death, resignation, removal, or 
from any other cause, shall be filled by appoint- 
ment by the governor of a competent person for 
the unexpired term. (1947, c. 263, s. 6.) 

§ 143-248. Organization of the commission; elec- 
tion of officers—The commission shall hold at 
least two meetings annually in the city of Raleigh, 
one in January and one in July, and five members 
of the commission shall constitute a quorum for 
the transaction of business. Additional meetings 
may be held at such other times and places within 
the state as may be deemed necessary for the 

efficient transaction of the business of the com- 
mission. ‘The commission may hold additional or 
special meetings at any time at the call of the 
chairman or on call of any three members of the 
commission. The commission shall determine iis 
own organization and methods of procedure in 
accordance with the provisions of this article, and 
shall have an official seal, which shail be judicially 
noticed. At the first meeting of the commission, 

which shall be held in the city of Raleigh on or 
before the first day of July, 1947, it shall elect 
one of its members as chairman and one of its 
members as vice chairman; thereafter, at the 
meeting held in January, 1948, and annually 
thereafter, the commission shall elect one of its 
members as chairman and one of its members as 
vice chairman; such officers to hold office for a 
period of one year. (1947, c. 263, s. 7.) 

§ 148-244. Location of offices—The board of 
public buildings and grounds shall provide the 
commission with offices in the city of Raleigh, 
North Carolina. (1947, c. 263, s. 8.) 

§ 143-245. Compensation of commissioners.— 
The members of the commission shall receive not 
more than ten dollars ($10.00) per diem and actual 
travel expenses while in attendance of meetings 
of the commission or engaged in the business of 
the commission; all travel expenses shall be paid 
in accordance with the provisions of the Execu- 
tive Budget Act. article 1, chapter 143 of the 
General Statutes of North Carolina. (1947, c. 263, 
s. 9.) 

§ 143-246. Executive director; appointment, 
qualifications, duties, oath of office, and bond.— 
The North Carolina wildlife resources commis- 
sion as soon as practicable after its organization 
shall select and appoint a competent person quali- 
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fied as hereinafter set forth as executive director 
of the North Carolina wildlife resources commis- 
sion, The executive director shall be charged with 
the supervision of all activities under the jurisdic- 
tion of the commission and shall serve as the 
chief administrative officer of the said commis- 
sion. Subject to the approval of the commission 
and the director of the budget, he is hereby 
authorized to employ such clerical and other as- 
sistants as may be deemed necessary. The per- 
son selected as executive director shall have had 
training and experience in conservation, protection 

and management of wildlife resources. The salary 

of such director shall be fixed by the governor 
with the approval of the commission, and said 
director shall be allowed actual expenses incurred 
while on official duties away from resident head- 
quarters; said salary and expenses to be paid from 
the wildlife resources fund subject to the pro- 
visions of the Executive Budget Act. The term 
of office’ of the executive director shall be at the 
pleasure of the commission. Before entering upon 
the duties of his office, the executive director shall 
take the oath of office as prescribed for public 
officials and shall execute and deposit with the 
state treasurer a bond in the sum of ten thousand 
dollars ($10,000.00), to be approved by the state 
treasurer, said bond to be conditioned upon the 

faithful performance of his duties of office. The 
said executive director shall be clothed and vested 
with all powers, duties, and responsibilities here- 
tofore exercised by the commissioner of game and 
inland fisheries relating to wildlife resources. (1947, 

€.. 263; -s.. 10.) 

§ 143-247. Transfer of powers, duties, jurisdic- 
tion, and _ responsibilities—All duties, powers, 
jurisdiction, and responsibilities now vested by 
statute in and heretofore exercised by the depart- 
ment of conservation and development, the board 
of conservation and development, the director of 
conservation and development, the division of 
game and inland fisheries, the commissioner of 
game and inland fisheries, or any predecessor 
organization, board, commission, commissioner 
or official relating to or pertaining to the wildlife 
resources of North Carolina, exclusive of commer- 
cial fish and fisheries, are hereby transferred to 
and vested by law in the North Carolina wildlife 
resources commission hereby created, subject to 
the provisions of this article. The powers, duties, 

jurisdiction, and responsibilities hereby transferred 
shall be vested in the commission immediately 
upon its organization under the provisions of this 
article. Provided however, that no provision of 
this article shall be construed as transferring to 
or conferring upon the North Carolina wildlife 
resources commission, herein created, jurisdic- 
tion over the administration of any laws regu- 

lating the pollution of streams or public waters in 
North Carolina. (1947, c. 263, s. 11.) 

§ 143-248. Transfer of lands, buildings, records, 
equipment, and other properties.—There is hereby 
transferred to the North Carolina wildlife re- 
sources commission all lands, buildings, struc- 
tures, records, reports, equipment, vehicles, sup- 
plies, materials, and other properties, and the 
possession and use thereof, which have hereto- 
fore been acquired or obtained and now remain 

in the possession of, or which are now and here- 
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tofore have been used or intended for use by the 
department of conservation and development, the 

director of conservation and development, the 
division of game and inland fisheries, and the 
commission of game and inland fisheries, and any 
predecessor organization or division or official of 

either, for the purpose of protecting, propagating, 

and developing game, fur bearing animals, game 
fish, inland fisheries, and all other wildlife re- 
sources, exclusive of commercial fish or fisheries, 
which heretofore have been used or held by them 
in connection with any program conducted for 
said purposes, whether said lands or properties 

were acquired, purchased, or obtained by deed, 
gift, grant, contract, or otherwise; the said lands 
and other properties hereby transferred, subject 
to the limitations hereinafter set forth to the said 
wildlife resources commission shall be held and 
used by it subject to the provisions of this article 

and other provisions of law in furtherance of the 
intents, purposes, and provisions of this article 
and other provisions of law in such manner and 
for such purposes as may be determined by the 

commission. In the event that there shall arise 
any conflict in the transfer of any properties or 
functions as herein provided, the governor of the 
state is hereby authorized and empowered to issue 
such executive order, or orders, as may be neces- 
sary clarifying and making certain the issue, or 
issues, thus arising. Provided, further, nothing 
herein contained shall be construed to transfer 
any of the state parks or state forests to the North 
Carolina wildlife resources commission. Provided, 
further, title to the property transferred by virtue 

of the provisions of this article shall be held by the 
state of North Carolina for the use and benefit of 
the North Carolina wildlife resources commission 
and the use, control and sale of any of such 
property shall be governed by the general law of 
the state affecting such matters. (1947, c. 263, 
Be DP) 

§ 143-249. Transfer of personnel.—Upon the ef- 
fective date of this article the division of game 
and inland fisheries of the North Carolina depart- 
ment of conservation and development shall cease 

to exist and all employees of said division shall 
continue as employees of the commission at 
their option or until further action by the com- 
mission, (1947, c. 263, s. 13.) 

§ 143-250. Wildlife resources fund.—AIl monies 
in the game and fish fund or any similar state 
fund when this article becomes effective shall be 
credited forthwith to a special fund in the office 
of the state treasurer, and the state treasurer 

shall deposit all such monies in said special fund, 
which shall be known as the wildlife resources 
fund. 

All unexpended appropriations made to the de- 
partment of conservation and development, the 
board of conservation and development, the di- 
vision of game and inland fisheries or to any 
other state agency for any purpose pertaining to 
wildlife and wildlife resources, exclusive of com- 
mercial fish and fisheries, shall also be transferred 
to the wildlife resources fund. 

On and after the effective date of this article 
all monies derived from hunting, fishing, trap- 
ping, and related license fees, exclusive of com- 
mercial fishing license fees, and all funds there- 
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after received from whatever sources shall be 

deposited to the credit of the wildlife resources 

fund and made available to the commission un- 

til expended subject to the provisions of this 

article. The wildlife resources fund herein created 

shall be subject to the provisions of the Execu- 

tive Budget Act, chapter 143, article 1 of the 

General Statutes of North Carolina as amended, 

and the provisions of the Personnel Act, chapter 

143, article 2 of the General Statutes of North 

Carolina as amended. 

All monies credited to the wildlife resources 

fund shall be made available to carry out the in- 

tent and purposes of this article in accordance 

with plans approved by the North Carolina wild- 

life resources commission, and all such funds are 

hereby appropriated, reserved, set aside and made 

available until expended, for the enforcement and 

administration of this article. 

In the event any uncertainty should arise as to 

the funds to be turned over to the North Carolina 

wildlife resources commission the governor shall 

have full power and authority to determine the 

matter and his recommendation shall be final and 

binding to all parties concerned. (1947, c. 263, 

s. 14.) 

§ 143-251. Cooperative agreements.—In further- 

ance of the purposes of this article the commis- 

sion is hereby authorized and empowered to enter 

into cooperative agreements pertaining to the 

management and development of the wildlife re- 

sources with federal, state, and other agencies, 

or governmental subdivisions. (1947, c. 263, s. 15.) 

§ 143-252. Article not applicable to commer- 

cial fish or fisheries—None of the provisions of 

this article shall be construed to apply to com- 

mercial fish or fisheries, or to repeal or modify 

any existing laws or regulations governing com- 

mercial fish or fisheries. (1947, c. 263, s. 16.) 

§ 143-253. Jurisdictional questions.—In the event 

of any question arising between the department 

of conservation and development and North 

Carolina wildlife resources commission as to any 

duty or responsibility or authority imposed upon 
either of said bodies by law, or in case of any 
conflicting rules or regulations or administrative 
practices adopted by said bodies, such questions 
or matters shall be determined by the governor 

of the state and his determination shall be binding 

on each of said bodies. (1947, c. 263, s. 17.) 

§ 148-254. Conflicting laws; regulations of de- 
partment continued.—All laws and clauses of laws 
in conflict with the provisions of this article are 
hereby modified and amended so as to conform 
with the provisions of this article; and all laws 
and clauses of laws pertaining to the wildlife re- 
sources, as herein defined, not in conflict with 

the provisions thereof are to remain and continue 
in full force and effect. 

Provided further, that all rules and regulations 
now in force with respect to wildlife resources as 
herein defined, promulgated by the department 
of conservation and development under chapter 
113 of the General Statutes of North Carolina, 
shall continue in full force and effect until altered, 
modified, amended, or rescinded by the commis- 
sion created under this article, or repealed or 
modified by law. (1947, c. 263, s. 18.) 

j 
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§ 143-254.1. Assent to act of congress providing 
aid in fish restoration and management projects. 
--Assent is hereby given to the provisions of the 
act of congress entitled “An act to provide that 
the United States shall aid the states in fish 
restoration and management projects, and for 
other purposes,” approved August 9, 1950 (Pub- 
lic Law 681, 81st Congress), and the wildlife re- 
sources commission is hereby authorized, em- 
powered, and directed to perform such acts as 
may be necessary to the conduct and establish- 
ment of co-operative fish restoration projects, as 
defined in said act of congress, in compliance 

with said act and rules and regulations promul- 
gated by the secretary of the interior thereunder; 
and no funds accruing to the State of North 
Carolina from license fees paid by fishermen shall 
be diverted for any other purpose than the ad- 
ministration of the wildlife resources commission 
and for the protection, propagation, preservation, 
and investigation of fish and game. 

Nothing in this section shall be construed to 
prohibit the exercise of any of the powers granted 
to the wildlife resources commission under the 
provisions of this article. (1951, cc. 316, 405.) 

Art. 25. National Park, Parkway and 
Forests Development Commission. 

§ 143-255. Commission created; members ap- 
pointed.—There is hereby created a commission 
to be known as the North Carolina national park, 
parkway and forests development commission, 
which commission, in addition to the duties here- 

after specified, shall succeed to the general func- 
tions heretofore exercised by those commissions 
and agencies referred to in former sections 113- 

78 to 113-81 and in repealed chapter 48 of the 
Public Laws of 1927. The commission hereby 
created shall consist of seven members, one mem- 
ber of which shall be a resident of Buncombe 
county, one member a resident of Haywood 
county, one member a resident of Jackson county, 

one member a resident of Swain county, three 
members residents of counties adjacent to or 

affected by the development or completion of the 
Blue Ridge Parkway, the Great Smoky Mountains 
National Park or the Pisgah or Nantahala Na- 
tional Forests. The chairman of the state high- 
way and public works commission and the direc- 
tor of the department of conservation and de- 
velopment, shall be ex-officio members of the 

commission. There shall be transferred to the 
commission herein created all records, documents, 
accounts, funds, appropriations and all other 
properties and interests whatsoever heretofore 
owned or held by any commission or agency under 

the provisions of article 6 of chapter 113 of the 
General Statutes of North Carolina, as amended, 
or chapter 48 of the Public Laws of 1927, as 
amended, and the commission herein created is 
hereby authorized to receive, hold, use, convey 
and expend the same, subject to the approval of 
the director of the budget, and in furtherance of 
the purposes of this article. (1947, c. 422, s. 3.) 

§ 143-256. Appointment of commissioners; term 
of office.—On or before July 1st, 1947, the gover- 
nor of North Carolina shall appoint seven mem- 
bers of the original commission, two to serve for 
two years, two to serve for four years, and three 
to serve for six years, and as the terms of these 
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commissioners expire, the governor shall there- 
after appoint members of the commission to serve 
for terms of six years. Members of the commis- 

sion shall be eligible for reappointment. The 
governor shall also accept the resignation of 
members of the commission and shall appoint 
members to serve the unexpired terms caused by 
the resignation or death of any of the members 

of the commission. (1947, c. 422, s. 4.) 

§ 143-257. Meetings; election of officers.—The 
commission shall at its first meeting elect a chair- 
man, a vice-chairman and a secretary. The chair- 
man and the vice-chairman shall all be members 
of the commission, but the secretary need not be 
a member of the commission. These officers 
shall perform the duties usually pertaining to such 
offices and when elected shall serve for a period 
of one year, but may be re-elected. In case of 
vacancies by resignation or death, the office shall 
be filled by the commission for the unexpired 
term of said officer. The commission shall meet 
monthly at the time and place designated by its 
chairman, or upon order duly made by the com- 

mission it shall meet only upon call of its chair- 

man. The commission shall adopt such other 

rules, regulations and by-laws governing the 
eperation of the commission as it shall deem 
necessary. Five members of the commission shall 
constitute a quorum for the transaction of busi- 
ness.) '(1947,.c, 422, s.-5.) 

§ 143-258. Duties of the commission.—The 
commission shall endeavor to promote the de- 
velopment of that part of the Smoky Mountains 
National Park lying in North Carolina, the com- 
pletion and development of the Blue Ridge Park- 
way in North Carolina, the development of the 

Nantahala and Pisgah National Forests, and the 
development of other recreational areas in that 
part of North Carolina immediately affected by 
the Great Smoky Mountains National Park, the 
Blue Ridge Parkway, or the Pisgah or Nantahala 
National Forests. It shall be the duty of the 
commission to study the development of these 
areas and to recommend a policy that will pro- 
mote the development of the entire area generally 
designated as the mountain section of North 

Carolina, with particular emphasis upon the de- 
velopment of the scenic and recreational resources 
of the region, and the encouragement of the loca- 
tion of tourist facilities along lines designed to 
develop to the fullest these resources in the moun- 
tain section. It shall confer with the various 
departments, agencies, commissions and officials 

of the federal government and governments of 
adjoining states in connection with the develop- 
ment of the federal areas and projects named in 
this section. It shall also advise and confer with 
the various officials, agencies or departments of 
the state of North Carolina that may be directly 
or indirectly concerned in the development of the 
resources of these areas, but shall not in any 
manner take over or supplant these agencies in 
their work in this area, except in so far as ex- 

pressly provided in this article in respect to those 
commissions and agencies provided for in article 
6 of chapter 113 of the General Statutes of North 
Carolina, as amended, or chapter 48 of the Public 
Laws of 1927, as amended. It shall also advise 
and confer with the various interested individuals, 
organizations or agencies that are interested in 

1951 SUPPLEMENT TO VOLUME THREE § 143-263 

developing this area and shall use its facilities 
and efforts in formulating, developing and carry- 
ing out over-all programs for the development of 
the area as a whole. It shall study the need for 
additional entrances to the Great Smoky Moun- 
tains National Park, together with the need for 
additional highway approaches and connections, 
and its findings in this connection shall be filed as 
recommendations with the national park service 
of the federal government, and the North Carolina 
state highway and public works comz-nission. 
(1947, c. 422, s. 6.) 

§ 143-259. The commission to make reports.— 
The commission shall make a biennial report to 
the governor covering its work up to January 
ist preceding each session of the general as- 
sembly. It shall also file any such suggestions or 
recommendations as it deems proper with the 
department of conservation and development and 
the state highway and public works commission 
in respect to such matters as might be of interest 
to, or afiect such department or commission. 
(1947, c. 422, s. 7.) 

§ 143-260. Compensation of commissioners.— 
The members of the commission shall receive 
their necessary traveling expenses incurred while 
attending meetings of the commission and also 
such additional traveling expenses in connection 
with the business of the commission as shall be 
approved by the director of the budget. (1947, 
c, 422, -s. 8.) 

Art. 26. State Education Commission. 

§ 143-261. Appointment and membership; duties. 
—The governor of North Carolina is hereby 
authorized to appoint a commission to be known 
as the state education commission, consisting of 

eighteen members, six of whom shall be selected 
from educational groups within the state, and 
twelve of whom shall be selected from the agri- 

cultural, business, industrial, and professional 
life of the state. It shall be the duty of this com- 

mission to study all educational problems to the 
end that a sound overall educational program 
may be developed in North Carolina, and to re- 
port their findings and make recommendations to 
the governor and the general assembly of 1949. 
(1947.6, ed, seeds) 

§ 143-262. Organization meeting; election of 
officers; status of members.—After their appoint- 
ment, the commission shall meet in the office of 
the governor of North Carolina not later than the 
15th of May, 1947, and upon the recommendation 
of the governor, elect a chairman and a full time 
executive secretary. The secretary may or may 
not be a member of the commission. Member- 
ship on the commission herein authorized shall 
not constitute public office but shall be considered 
as a commissioner for a special purpose; and the 
governor may appoint as ex-officio member, or 
members, on said commission any public official 
without violating the provisions of article XIV, 
§ 7, of the state constitution. (1947, c. 724, s. 2.) 

§ 143-263, Comprehensive study of education 
problems.—This commission shall make a com- 
prehensive study of organization, administration, 
finance, teacher education, supervision, curriculum, 
standardization, consolidation, transportation, build- 
ings, personnel, a merit rating system for teachers, 
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vocational education, and any other problems re- 
lated to the overall educational program of the 
State. (1947. ¢, 724; S..3.) 

Cross Reference.—As to authority of state board of edu- 
cation to continue study, see note under § 115-19. 

§ 148-264. Per diem and travel allowances.— 
Each member of the commission shall be entitled 
to per diem and travel the same as is paid to the 
state board of education, when attending any 
meeting of the commission or while engaged in 
the performance of any duties of the commission. 
(1947, cuv24,.s. 4.) 

§ 143-265. Salary of executive secretary.—The 
commission is authorized to set the salary of a 
full time executive secretary, with the approval 
of the director of the budget. (1947, c. 724, s. 5.) 

§ 143-266. Powers of executive secretary.—The 
executive secretary of the commission shall have 
the authority and power to subpoena witnesses 

and compel their attendance to testify and/or 
produce records at any hearing before the com- 

mission, or any committee thereof, under the 
same provisions of the law as now applies to at- 
tendance of witnesses before legislative com- 
mittees. (1947, c. 724, s. 6.) 

Art. 27, Settlement of Affairs of Certain 
Inoperative Boards and Agencies. 

§ 143-267. Release and payment of funds to 
state treasurer; delivery of other assets to direc- 
tor of the division of purchase and contract.— 

Whenever the statutes creating, or granting au- 
thority to, any licensing, regulatory, or examin- 
ing board or agency have been or are hereafter 
repealed, or declared unconstitutional or invalid 
by the supreme court of North Carolina, every 
officer or other person responsible for or having 

control or custody of any funds, records, equip- 
ment or any other assets held or owned by any 

such board or agency which was theretofore au- 
thorized by any such statute to exercise licensing 
or regulatory powers or conduct examinations in 
respect to the right to practice any profession 
or engage in any trade, business, craft or calling, 
shall forthwith release and deliver all such funds 
to the state treasurer of North Carolina, and shall 
forthwith release and deliver all other assets of 
every nature whatsoever to the director of the di- 
vision of purchase and contract for the state of 
North Carolina. (1949, c. 740, s. 1.) 

§ 143-268. Official records turned over to de- 
partment of archives and history; conversion of 
other assets into cash; allocation of assets to state 
agency or department.—The director of the divi- 
sion of purchase and contract shall receive all 

such assets so delivered and, after they have 
served their purpose in the liquidation of the af- 
fairs of such board or agency, shall turn over all 
official records of such board or agency to the de- 
partment of archives and history, to be held pur- 
suant to the statutes relating to such department. 
The director of the division of purchase and con- 
tract shall proceed to convert all other such 

assets into cash by public sale to the highest bid- 
der, and shall deposit the net proceeds of any 
such sale with the state treasurer: Provided, 
that the director of the division of purchase and 
contract, in his discretion, may allocate to any 

state agency or department, the whole or any 
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part of such assets, the sale of which is not re- 
quired to discharge the obligations of the board 
or agency being liquidated. (1949, c. 740, s. 2.) 

§ 143-269. Deposit of funds by state treasurer. 
—The state treasurer shall receive all funds de- 
livered to him under this article and shall deposit 
the same in a special fund for the account of the 

board or agency whose affairs are being liqui- 
dated, to be held and applied as hereinafter pro- 

vided. (1949, c. 740, s. 3.) 

§ 143-270. Statement of claims against board 
or agency; time limitation on presentation.—Any 
person having any claim or cause of action 

against any board or agency whose affairs are be- 
ing liquidated under this article, may present a 
verified statement of the same to the director 
of the division of purchase and contract, who 
shall investigate and approve or disapprove such 
claim; any claim not presented to the director 
of the division of purchase and contract within 

one year from the time such board or agency 
becomes inoperative by law shall be barred, and 

no claim shall be approved or paid which is 

barred by any statute of limitation or any statu- 
tory prohibition in respect to the payment of any 
claim, or the refund of any deposit, dues, assess- 

ment, or examination or license fee. (1949, c. 740, 
$2043) 

§ 143-271. Claims certified to state treasurer; 
payment; escheat of balance to University of 

North Carolina.—The director of the division of 
purchase and contract shall certify to the state 
treasurer a schedule of all claims approved or dis- 
approved, and after one year from the time at 

which the board or agency became inoperative 
under the law, the state treasurer shall, out of. the 
funds in his hands for the account of such board 
or agency, pay all approved claims in full, or if 
such funds are insufficient for full payment, then 
he shall equally prorate said claims and make 
partial payment in so far as funds are available. 
Should any balance remain in the hands of the 
treasurer after the payment of all approved 

claims, such balance shall escheat and be paid 
over to the University of North Carolina, to be 
held in accordance with the statutes governing 

escheats. (1949, c. 740, s. 5.) 

§ 148-272. Audit of affairs of board or agency; 
payment for audit and other expenses.—lIrrespec- 

tive of the provisions of § 143-271 of this article, 
the state treasurer is specifically authorized, in 

his discretion, to cause audit to be made of the 

affairs of any such board or agency, and to im- 
mediately pay the cost of such audit, together 
with the expenses of transferring records and as- 
sets, and other necessary costs of liquidation, out 

of the first funds coming into his hands for the 
account of such board or agency. (1949, c. 740, 
s. 6.) 

Art. 28. Communication Study Commission. 

§ 143-278. Creation of commission.—There is 
hereby created an agency to be known as the 
North Carolina communication study commission, 
which shall function for four years pursuant to 
the provisions of this article. (1949, c. 1077, s. 1.) 
Editor’s Note.—As to appropriation for purposes of arti- 

cle, see Session Laws 1949, c, 1077, s. 7 
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§ 143-274, Definitions—As used in this article. 
(1) “Communication” is defined as those meth- 

ods, namely radio, motion pictures, still photog- 
raphy, slides, film strips, models, maps, charts, 
illustrated publications, facsimile and television, 

by means of which activities and materials of an 
educational nature are disseminated to the people 
of North Carolina at pre-school, primary, second- 
ary, college, and adult levels. 

(3) “Commission” means the North 
communication study commission. 

(3) “Committee” means the advisory commu- 
nication committee of the North Carolina com- 
munication study commission. (1949, c. 1077, 
s. 2.) 

Carolina 

§ 143-275. Membership of commission; term.— 
(1) The commission shall consist of the governor, 

superintendent of public instruction, and director 

of the department of conservation and develop- 
ment, as members ex officio, together with seven 
members appointed by the governor. 

(2) In making appointment to the commission, 
the governor shall choose three persons who un- 
derstand the entire educational program of the 
states two persons from the field of radio and 
two persons who shall represent business in the 
state. The commission shall elect with the ap- 
proval of the governor one member to act as 

chairman. A majority of the commission shall 
constitute a quorum. 

(3) The seven members appointed by the gov- 
ernor shall serve for a term of four years, from 

July 1, 1949, through June 30, 1953. 
(4) Any appointed member of the commission 

may be removed by the governor. 
(5) Vacancies in the commission shall be filled 

by the governor for the unexpired term. 
(6) The commission shall meet quarterly, in 

January, April, July, and October, on a date to 

be fixed by the chairman. The commission may 
be convened at such other times as the governor 
or chairman may deem necessary. 

(7) Members of the commission shall be paid 
seven dollars ($7.00) per day for each day re- 
quired in attendance on meetings of the commis- 
sion and going to and returning from meetings 
and the same subsistence and travel allowance 
for attendance at meetings as is provided for 

state employees. (1949, c. 1077, s. 3.) 

§ 148-276. Duties of commission.—It shall be 
the duty of the commission: 

(1) To survey, study and appraise the need 
in North Carolina for an over-all plan in the use 
of all methods of educational communication at 
all levels of education in North Carolina. 

(2) To survey, study and appraise the potential 
uses of these educational communication methods 
in North Carolina’s program of conservation and 
development of natural, industrial and human 

resources, 

(3) To survey, study and appraise the poten- 
tialities which might lead to more effective co- 
operation among the communication industries 
and between the communication industries and 
the educational institutions. 

(4) To survey, study and appraise the need 
and procedure for setting up facilities to train 
communication specialists and to train teachers 
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in the use of communication equipment and ma- 
terials in the classroom. 

(5) To survey, study and appraise the educa- 
tional use of radio, television, motion pictures and 
any other methods of educational communication 
which may come to the attention of the commis- 
sion, 

(6) To guide the growth and development of 
educational communication in North Carolina as 
it relates to the education, health, economy and 
general welfare of the people of North Carolina. 

(7) To cooperate in the promotion of local, re- 
gional and state-wide use of all methods of edu- 
cational communication as they relate to the edu- 
cation, health, economy and general welfare of 
the people of North Carolina, 

(8) To establish and promote educational com- 
munication standards. 

(9) To cooperate with state and federal com- 
munication agencies, the communication advisory 

committee, and with commercial communication 
interests in the promotion of educational opportu- 

nities through the methods of educational com- 
munication. 

(10) To recommend biennially on the basis of 
its surveys, studies and appraisals specific actions 
to the general assembly. 

(11) To submit a biennial report of its activi- 
ties to the governor and the general assembly. 
(1949, c. 1077, s. 4.) 

§ 143-277, Powers of commission.—The com- 
mission is hereby authorized: 

(1) To make rules and regulations 
proper administration of its duties. 

(2) To accept any grant of funds made by the 
United States or any agency thereof for the pur- 
pose of carrying out its functions. 

(3) To accept gifts, bequests, devises and en- 

dowments. The funds, if given as an endowment, 
shall be invested in such securities as designated 
by the donor, or, if there is no designation, in 
those in which the state sinking fund may be in- 
vested. All such gifts, bequests, devises, and all 

proceeds from such invested endowments shail 

be used for carrying out the purpose for which 
they are made. 

(4) To administer all funds available to the 
commission. 

(5) To act jointly when advisable with any 
other state agency, institution, department or 
commission in order to carry out the commis- 
sion’s objectives and responsibilities. No activity 

of the commission, however, shall be allowed to 
interfere with the work of any other state agency, 
provided, however, that the work of the commis- 

sion shall, to the extent possible, be coordinated 
with the work and objectives of the department 
of education. 

(6) To employ, with the approval of the gay- - 
ernof, an executive director, and upon the rec- 

ommendation of the executive director, such other 
persons and/or companies as may be needed to 
carry out the provisions of this article. The ex- 
ecutive director shall act as secretary to the com- 
mission. 

(7) To do any and all other things reasonably 
necessary to carry out the purposes of this arti- 
cle. (1949, c. 1077, s. 5.) 

§ 148-278. Advisory committee—The governor 

for the 
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shall name a communication advisory committee 
consisting of thirty members who shall serve for 
a term of two years, from July 1, 1949, to July 1, 
1951, and their successors shall be appointed for 

a term of two years beginning July 1, 1951, and 
ending June 30, 1953. The governor shall name 
one member to act as a chairman of the commit- 
tee. Vacancies occurring on the committee shall 
be filled by the governor for the unexpired term. 
Members of the committee shall be representative 
in so far as possible of North Carolina education 
in general, the communication industries of North 
Carolina, and all other groups who might derive 

benefit from or be beneficial to education in 
North Carolina. 

The committee shall meet at least once each 
year with the commission at times and places to 

be fixed by the governor. Members of the com- 
mittee shall serve without compensation, but shall 
be paid the same subsistence and travel allow- 
ance for attendance at meetings as is provided for 

state employees. 
The committee shall act in an advisory capacity 

to the commission. It shall help the commission 
in every way possible by means of suggestion, 
discussions, and knowledge of educational needs 
throughout the state in the advancement of edu- 
cational opportunities through the methods of 

communication, (1949, c. 1077, s. 6.) 

Art. 29. Commission to Study the Care of the 
Aged and Handicapped. 

§ 143-279. Establishment and designation of 
commission.—A commission is hereby established 
for the study of the problems relating to the care 
of the aged with especial reference to those fail- 
ing mentally and the intellectually or physically 
handicapped of all ages and this commission shall 
be known as “the commission for the study of 
problems of the care of the aged and intellectually 

or physically handicapped. (1949, c. 1211, s. 1.) 

§ 143-280. Membership.—The commission shall 
consist of one member from the North Carolina 
hospitals board of control, one member from the 
state board of health, one member from the state 
board of public welfare, one member from the 

boards of county commissioners, one county su- 
perintendent of public welfare, one county health 

officer, one clerk of the superior court. (1949, e. 
1211, s. 2.) 

§ 143-281. Appointment and removal of mem- 
bers—The governor shall appoint the members 
of this commission, and may remove any mem- 
ber; he shall not be required to give any reason 
for the removal of any member. (1949, c. 1211, 
s. 3.) 

§ 143-282. Duties of commission; recommenda- 
tions.—This commission shall study the problems 
relating to the care of the aged with especial ref- 
erence to those failing mentally and shall inquire 
into the methods of meeting and handling this 
problem in other states. It shall make a similar 
study of the problem of the care of the feeble- 
minded, with especial attention to the custodial 

care of intellectually handicapped persons not 
teachable or trainable. It shall make a study of 
the problems relating to the care of the physically 
handicapped with a special reference to those 
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whose physical handicap renders them incapable 
of self-support and shall inquire into the methods 
of meeting and handling this problem in other 
states. 

It shall make recommendations to the governor 
offering plans for dealing with the problem of the 
care needed for this group, and means of clarifica- 
tion of the responsibility of the state and respec- 
tive counties. (1949, c. 1211, s. 4.) 

§ 148-283. Compensation—The members of the 

commission shall receive for each day in actual 
performance of duties under this article, a per 

diem of seven dollars ($7.00), and necessary 
travel and subsistence expenses, to be paid out 
of the contingency and emergency fund. (1949, c. 
1211, s. 5.) 

Art. 30. Buggs Island Development Commission. 

§ 143-284. Commission created; membership; 
terms of office; vacancies. — There is hereby 

created a commission to be known as the “Buggs 
Island Development Commission”. The commis- 
sion hereby created shall consist of 10 members 
to be appointed by the Governor. One member of 
said commission shall be a resident of Vance 
County; one member shall be a resident of Gran- 
ville County and one member shall be a resident 
of Warren County and four members shall be ap- 
pointed from the eastern section of North Carolina 
as members at large, one member shail be ap- 
pointed from the membership of the wildlife re-. 
sources commission, one member shall be ap- 
pointed from the membership of the Board of 
Conservation and Development, and one member 
shall be appointed from the membership of the 
North Carolina recreation commission. The mem- 
bers appointed from the Board of Conservation 
and Development, and the wildlife resources 
commission and the North Carolina recreation 
commission shall serve as ex officio members of 
the commission created by this article, and shall 
serve on this commission in such capacity only 
during the tenure of their terms as members of 
the Board of Conservation and Development and 
the wildlife resources commission and the North 
Carolina recreation commission respectively. Of 
the other seven members to be appointed to this 
commission two shall serve for two years, two 
shall serve for four years, and three shall serve for 
six years and as the terms of these commissioners 
expire, the Governor shall thereafter appoint 
members of the commission to serve for terms of 
six years. The Governor shall accept resignations 
of members of the commission and shall appoint 
members to serve the unexpired terms of those 
caused by resignation, death or otherwise. Mem- 
bers of the commission created by this article shall 

be appointed by the Governor on or before the 
first of July, 1951. (1951, c. 444, s. 1.) 

§ 143-285. Officers of commission; meetings; 
rules, regulations and bylaws; quorum. — The 
commission shall at its first meeting elect a chair- 
man, a vice-chairman and a secretary. The chair- 
man and the vice-chairman shall all be members 
of the commission, but the secretary need not be 
a member of the commission. These officers shall 
perform the duties usually pertaining to such of- 
fices and when elected shall serve for a period of 
one year, but may be re-elected. In case of vacan- 
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cies by resignation or death, the office shall be 
filled by the commission for the unexpired term 
of said officer. The commission shall meet at such 
times and places as may be designated by its 
chairman and may also be called at such times as 
may be requested by any three members of the 

commission. The commission shall adopt such 
other rules, regulations and bylaws governing the 
operation of the commission as it shall deem 
necessary. Five members of the commission shall 

constitute a quorum for the transaction of busi- 
ness. (1951, c. 444, s. 2.) 

§ 143-286. Powers and duties——The commission 
shall endeavor to promote the development of the 
Buggs Island area situated in northeastern North 
Carolina, and it shall be the duty of the commis- 
sion to study the development of this area and to 
recommend to the Department of Conservation 
and Development, and the wildlife rescources 
commission and the North Carolina recreation 
commission policies that will promote the de- 
velopment of this area to the fullest extent pos- 
sible for the benefit and enjoyment of the citizens 
of North Carolina and of the nation. It shall con- 
fer with fhe various departments, agencies, com- 

missions and officials of the federal government 
and the governments of the adjoining states in 
connection with the development of this Buggs 
Island area. It shall also advise and confer with 
any other State officials or agencies or depart- 
ments in the State of North Carolina that may be 
directly or indirectly concerned in the develop- 
ment of the resources of this area, but it shall not 

in-any manner take over or supplant any agencies 
of their work in this area except so far as is ex- 
pressly provided for in this article. It shall also 
advise and confer with various interested individ- 
uals, organizations or agencies that are interested 
in developing this area and shall use its facilities 
and efforts in formulating, developing and carry- 
ing out overall programs for the development of 
the area as a whole. It shall have full power and 
authority to confer with any similar commission 
created or acting in that part of the area lying in 
the State of Virginia for the purpose of working 
out uniform practices and plans affecting the en- 
tire area in both states. (1951, c. 444, s. 3.) 

§ 143-287. Biennial report; suggestions and rec- 
ommendations. — The commission shall make a 
biennial report to the Governor covering its work 
up to January ist preceding each session of the 

General Assembly. It shall also file any such sug- 
gestions or recommendations as it deems proper 
with the Department of Conservation and De- 
velopment, the wildlife resources commission and 
the North Carolina recreation commission in 
respect to such matters as might be of interest to 
or affect such department or commission. (1951, 
c. 444, s. 4.) 

§ 143-288. Expenses. — The actual travel and 
subsistence expenses incurred by the ex officio 
members of the commission shall be paid from 
the funds of the respective agencies. The other 
members of the commission shall receive their 
necessary traveling expenses incurred while at- 
tending meetings of the commission and also such 
additional traveling expenses in connection with 

the business of the commission as shall be ap- 
proved by the Director of the Budget, which ex- 
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penses shall be paid from funds of the commission 

created by this article when such funds have been 
provided from the sources hereinafter referred to. 
(1951, c. 444, s. 5.) 

§ 143-289. Contributions from certain counties 
and municipalities authorized; other grants or 
donations.—The boards of county commissioners 
of the counties of Granville, Vance and Warren 
and the municipalities within these counties are 
authorized and empowered in their discretion to 
make annual contributions to the commission for 
the purpose of defraying the necessary expenses 
of operation and the commission is authorized 
and empowered to accept grants or donations 
from any interested citizens or from any state or 
federal agency. (1951, c. 444, s. 6.) 

Editor’s Note.—Session Laws 1951, c. 1059, s. 8 provides: 
“There is hereby appropriated out of the General Fund of 
the State the sum of twenty thousand dollars ($20,000.00) 
for the use of the Industrial Commission in defraying sal- 
aries, travel, costs, and other expenses incident to carry- 
ing out the provisions of this act during the biennium 
1951-1953. 

“The sum appropriated in this section shall be used one- 
half to carry out the provisions of this act as to claims 
hereafter filed.” 

§ 143-290. Requests for funds.— The wildlife 
resources commission and the Department of Con- 
servation and Development and the North Caro- 
lina recreation commission are authorized and 
empowered to include in their budget request for 
funds to aid and support the work of the commis- 
sion. (1951, c. 444, s. 7.) 

Art. 31. Tort Claims against State Departments 
and Agencies. 

§ 143-291. Industrial commission constituted a 
court to hear and determine claims; damages.— 

The North Carolina industrial commission is 
hereby constituted a court for the purpose of 
hearing and passing upon tort claims against the 
State Board of Education, the State Highway and 
Public Works Commission, and all other de- 
partments, institutions, and agencies of the State. 
The industrial commission shall determine 
whether or not each individual claim arose as a 
result of a negligent act of a State employee 
while acting within the scope of his employment 
and without contributory negligence on the part 
of the claimant or the person in whose behalf the 
claim is asserted. If the commission finds that 
there was such negligence on the part of a State 
employee while acting within the scope of his 
employment which was the proximate cause of 
the injury and that there was no contributory 
negligence on the part of the claimant or the per- 
son in whose behalf the claim is asserted, the 
commission shall determine the amount of dam- 

ages which the claimant is entitled to be paid, in- 
cluding medical and other expenses, and by ap- 
propriate order direct the payment of such dam- 
ages by the department, institution or agency 
concerned, but in no event shall the amount of 
damages awarded exceed the sum of eight thou- 
sand dollars ($8,000.00). (1951, c. 1059, s. 1.) 

Editor’s Note.—Section 13 of the act inserting this ar- 
ticle lists numerous claims against the various State de- 
partments, institutions and agencies, which “shall be heard 
and determined by the Industrial Commission as provided 
in this act, and each claimant upon request shall furnish 
the Industrial Commission the information provided for” in 
§ 143-297. 
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§ 143-292. Notice of determination of claim; ap-' 
peal to full commission—Upon determination of 
said claim the commission shall notify all parties 
concerned in writing of its decision and either 
party shall have seven days after receipt of such 
notice within which to file notice of appeal with 
the industrial commission. Such appeal, when so 
taken, shall be heard by the industrial commis- 
sion, sitting as a full commission, on the basis of 
the record in the matter and upon oral argument 
of the parties, and said full commission may 
amend, set aside, or strike out the decision of tne 

hearing commissioner and may issue its own find- 
ings of fact and conclusions of law. Upon deter- 

mination of said claim by the industrial commis- 
sion, sitting as a full commission, the commission 
shall notify all parties concerned in writing of its 

decision. (1951, c. 1059, s. 2.) 

§ 143-293. Appeals to superior and supreme 
courts.—Either the claimant or the State may, 

within 30 days of the date of the decision and 
award of the full commission or within 30 days 
after receipt of such decision and award, to be 

sent by registered mail but not thereafter, appeal 
from the decision of the commission to the 
superior court of the county in which the claim 
arose. Such appeal shall be for errors of law only 
under the same terms and conditions as govern 
appeals in ordinary civil actions, and the findings 
of fact of the commission shall be conclusive if 
there is any competent evidence to support them: 
Provided, the commission shall have 60 days after 
receipt of notice of appeal, properly served on the 
opposing party and the industrial commission, 

within which to prepare and furnish to the ap- 
pellant or his attorney a certified transcript of the 
tecord in the case for filing in the superior court, 
and the time for docketing said appeal shall not 
begin to run until this transcript has been fur- 
nished to the appellant or his attorney. Either 
party may appeal from the decision of the supe- 

rior court to the Supreme Court as in ordifiary 
civil actions, (1951, c. 1059, s. 3.) 

§ 148-294. Appeal to superior court to act as 
supersedeas.—The appeal from the decision of the 
industrial commission to the superior court shall 

act as a supersedeas, and the State department, 
institution or agency shall not be required to 
make payment of any judgment until the ques- 
tions at issue therein shall have been finally deter- 
mined as provided in this article. (1951, c. 1059, 

sg. 4.) 

§ 143-295. Settlement of claims. — Any claim 
hereinafter listed, or any other claim hereinafter 

filed with the industrial commission, may be set- 

tled upon agreement between the claimant and the 
department, institution, or agency of the State in- 
volved without a formal hearing. Such  settle- 

ments shall be subject to approval, however, by 
the office of the Attorney General of North Car- 
olina with reference to all claims against all de- 
partments, institutions, and agencies of the State 
other than the State Highway and Public Works 
Commission, and settlements of claims against 
the State Highway and Public Works Commis- 
sion shall be subject to approval by the chief 
counsel of that department, and all. settlements 

shall be subject to approval by the North Car- 
olina industrial commission. (1951, c. 1059, s. 5.) 
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§ 143-296. Powers of industrial commission; 
deputies —The members of the industrial com- 
mission, or a deputy thereof, shall have power to 
issue subpoenas, administer oaths, conduct hear- 
ings, take evidence, enter orders, opinions, and 
awards based thereon, and punish for contempt. 
The industrial commission is authorized to ap- 
point deputies and clerical assistants to carry out 
the purpose and intent of this article, and such 
deputy or deputies are hereby vested with the 
same power and authority to hear and determine 
tort claims against State departments, institu- 

tions, and agencies as is by this article vested in 
the members of the industrial commission. Such 
deputy or deputies shall also have and are hereby 
vested with the same power and authority to hear 
and determine cases arising under the Workmen’s 
Compensation Act when assigned to do so by the 
industrial commission. (1951, c. 1059, s. 6.) 

§ 143-297. Affidavit of claimant; docketing; 
venue; notice of hearing.—In all claims listed in 
§ 13 of chapter 1059 of the Session Laws of 1951, 
and all claims which may hereafter be filed 
against the various departments, institutions, and 
agencies of the State, the claimant or the person 
in whose behalf the claim is made shall file with 
the industrial commission an affidavit in dupli- 
cate, setting forth the following information: 

(a) The name of the claimant. 
(b) The name of the department, institution o1 

agency of the State against which the claim is as- 
serted, and the name of the State employee upon 
whose alleged negligence the claim is based. 

(c) The amount of damages sought to be re- 
covered. 

(d) The time and place where the injury oc- 

curred. 
(e) A brief statement of the facts and circum- 

stances surroundiyg the injury and giving rise to 

the claim. 
Upon receipt of such affidavit in duplicate, the 

industrial commission shall enter the case upon 
its hearing docket and shall hear and determine 
the matter in the county where the injury occur- 
red unless the parties agree that the case may be 
heard in some other county. All parties shall be 

given reasonable notice of the date when and the 
place where the claim will be heard. 

Immediately upon docketing the case, the in- 
dustrial commission shall forward one copy of 
plaintiff’s affidavit to the office of the Attorney 
General of North Carolina if the claim is asserted 
against any department, institution, or agency of 

the State other than the State Highway and Pub- 
lic Works Commission. If the claim is asserted 
against the State Highway and Public Works 
Commission, one copy of said affidavit shall be 
forwarded to the chief counsel for that depart- 
ment. (1951, c. 1059, s. 9.) 

§ 143-298. Duty of attorney general; expenses. 
—It shall be the duty of the attorney general to 
represent all departments, institutions, and agen- 
cies of the State other than the State Highway 
and Public Works Commission in connection with 
claims asserted against them and to attend all 
hearings in connection therewith where the 
amount of the claim, in the opinion of the at- 
torney general, is of sufficient import to require 
and justify such appearance. In the event the 
amount appropriated to the attorney general’s of- 
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fice for travel and subsistence is insufficient to 
take care of the additional expense incident to at- 
tending these hearings, the governor and council 
of State are authorized to pay such additiona 
travel expenses from the contingency and emer- 
gency fund. (1951, c. 1059, s. 10.) 

§ 148-299. Limitation on claims. — All claims 
against any and all State departments, institu- 
tions, and agencies, except the claims enumerated 
in § 13 of chapter 1059 of the Session Laws of 
1951, shall be forever barred unless a claim be 
filed with the industrial commission within two 
years after the accident giving rise to the injury 
and damage, and if death results from the acci- 
dent, the claim for wrongful death shall be forever 
barred unless a claim be filed by the personal 
representative with the industrial commission 
within two years after such death. (1951, c. 1059, 
wet *) 

§ 148-200. Rules and regulations of industrial 
commission.—The industrial commission is here- 
by authorized and empowered to adopt such rules 
and regulations as may, in the discretion of the 
commission, be necessary to carry out the pur- 
pose and intent of this article. (1951, c. 1059, s. 
ie) 

Art. 32. Payroll Savings Plan for State Em- 
ployees. 

§ 148-301. Authority of governor-—The govern- 
or may, with the approval of the council of 
State, authorize any or all of the departments, 
institutions, and agencies of the State to es- 
tablish a yoluntary payroll deduction plan for 
the purchase of United States savings bonds by 
State employees, and to set up the necessary 
machinery for carrying out the purposes of this 
absiclé., (1951;"c. 1020, si.) 

§ 143-802. Expenses. — Funds may be allotted 
out of the contingency and emergency appropria- 
tion to defray the necessary expenses incurred by 
departments, institutions and agencies financed 

out of the general fund of the State, and depart- 
ments, institutions and agencies financed out of 
special funds or entirely from receipts shali de- 
fray the necessary expenses incurred without ex- 
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pense to the general fund of the State. (1951, c. 
1020, s. 2.) 

§ 143-303. Agreements of employees with heads 
of departments, etc. — Any of the employees of 
the State of North Carolina may voluntarily en- 
ter into written agreement with heads of the de- 
partment or institution or agency where em- 
ployed, which has adopted the payroll savings 
plan, to authorize deductions from his or her 
salary of certain designated sums to be invested 
in United States saving bonds of the kind and 
type specified in such agreement. (1951, c. 1020, 
Suse) 

§ 143-304. Salary deductions and purchase of 
bonds authorized.— Upon the execution of such 
agreement by any state employee with the State 
department, institution or agency where em- 
ployed, the department, institution or agency is 
authorized and empowered to deduct the sum 
specified in said agreement from the weekly or 
monthly salary of such employee, and to show 
deduction on all pay rolls similar to withholding 
tax, retirement, insurance, hospitalization, etc. 
Such sums shall be held until sufficient moneys 
have accumulated to the credit of each individual 
sufficient to purchase a bond, and such sum shall 
be invested in United States savings bonds, for 
and on behalf of such employee, and the bonds 
shall be delivered to the employee as soon as 
practical. Provided that no coercion of any sort 
shall be exercised to require any person to par- 
ticipate. (1951, c. 1020, s. 4.) 

§ 143-305. Cancellation of agreements. — Such 
agreement may be cancelled by the employee 
executing the same upon giving written notice to 
the head of the department, institution or agency 
where employed not later than the 15th day of 
the month in which he or she desires such agree- 
ment to be terminated, and the head of the de- 
partment, institution or agency may cancel any 
agreement, herein provided for, upon giving ten 
days’ written notice to the affected employee. Up- 
on the termination of the agreement the head of 
the department, institution or agency is hereby 
authorized to refund any amount of money held 
for the employee. (1951, c. 1020, s. 5.) 

Chapter 144. State Flag, Motto and Colors. 

Sec. 

144-6. State colors. 

§ 144-6. State colors.——Red and blue, of shades 

as adopted and appearing in the North Carolina 

state flag and the American flag, shall be, and 

3 N. C.—18 

hereby are, declared to be the official state colors 
for the state of North Carolina. 

The use of such official state colors on rfbbdons 
attached to state documents with the great seal 
and/or seals of state departments is permissive 
and discretionary but not directory. (1945, c, 878.) 
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Chapter 146. 

Art. 6. Correction of Grants. Sec. 

146-66.1. Further extension of time for registering 
grants from the state. 

Art. 12. Sale of Lands. 

State board of education authorized to 
convey or lease marsh and swamp lands 
to state department of conservation and 

development. 
146-100. Conveyances 

clause. 
146-101. Board to retain mineral, gas, oil 

similar rights. 

SUBCHAPTER I. ENTRIES AND GRANTS. 

Art. 1. Lands Subject to Grant. 

§ 146-1. Vacant lands; exceptions. 
Applied in Davis v. Morgan, 228 N. C. 78, 44 S. E. (2d) 

593. 

§ 146-4. Swamp lands defined. 
Cited in Kelly v. King, 225 N. C. 709, 36 S. E. (2d) 220. 

146-99. 

to contain reversionary 

and 

Art. 6. Correction of Grants. 

§ 146-66.1. Further extension of time for reg- 
istering grants from the state.—The time for the 
registration of grants issued by the state of North 
Carolina, or copies of such grants duly certified 
by the secretary of state under his official seal, 

be and the same hereby is extended for a period 
of two years from January 1st, 1947, next ensuing, 
and such grants or copies thereof duly certified as 
above set forth may be registered within such 

time as fulky as the original might have been reg- 

istered at any time heretofore: Provided, that 
nothing herein contained shall be held or have 
the effect to divest any rights, titles, or equities 
in or to the land covered by such grants of any 
of them, acquired by any person from the state 
of North Carolina by or through any entry or 
grant made or issued since such grants were 
respectively issued, or those claiming through or 
under such subsequent entry or grant. (1947, c. 
99.) 

Editor’s Note.—The act inserting this 
that it shall not affect pending litigation. 
in line thirteen probably should read ‘‘or’’. 

section provides 
The word “of” 

Chapter 147. 

Art. 3. The Governor. 

147-88. Compensation of lieutenant governor. 

Art. 4, Secretary of State. 

147-43.1. Secretary of state to prepare index to 
acts and resolutions. 

147-46.1. Publications furnished state depart- 

ments, bureaus, institutions and agen- 
cies, 

Art. 5. Auditor. 

147-58. Duties and authority of Auditor, 

Art. 6, Treasurer. 

147-69.1. Deposit or investment of surplus state 
funds; reports of state treasurer. 
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State Lands. 

SUBCHAPTER II. LANDS CONTROLLED 
BY STATE BOARD OF EDUCATION. 

Art. 11. Controversies Concerning Lands. 

§ 146-90. Title presumed in the 
titles. 

Effect of Presumption as to Title on Interpretation of 
Deed.—The description ‘‘to the high water mark’ of non- 
navigable arm of the sea, a broad shallow sound, restricts 
or limits conveyance to correctly located line of mean high 
water as indicated on the ground, particularly where title 
to marsh lands was at time lots were laid off held by state 
subject to disposition by state board of education, since 
title to swamp lands is presumed to be in board or its 
assignees until a valid title to such land is shown other- 
wise. Kelly v. King, 225 N. C. 709, 714, 36 S. E. (2d) 220. 

Art. 12. Sale of Lands. 

board; tax 

§ 146-99. State board of education authorized 
to convey or lease marsh and swamp lands to 

state department of conservation and develop- 

ment.—The state board of education is authorized 
and empowered in its discretion to transfer or 

lease to the state department of conservation and 
development, any or all of the marsh and swamp 
lands owned by it in the state, for the purpose of 
development, supervision, and administration of 
game refuges, or game preserves, or as a public 
hunting ground. (1945, c. 783, s. 1.) 

§ 146-100. Conveyances to contain reversionary 
clause—Any of the said marsh and swamp lands 
conveyed to the department of conservation and 
development for the purposes specified in § 146-99 
shall contain a reversionary clause providing that 
upon the said state department of conservation 
and development ceasing to use said lands for said 
purposes, the same should revert back to the state 
board of education. (1945, c. 783, s. 2.) 

§ 146-101. Board to retain mineral, gas, oil and 
similar rights——All of the mineral, gas, oil, and 

similar rights in said land shall be reserved by the 
state board of education and the state department 
of conservation and development shall not acquire 
any rights to any mineral, gas, or oil rights in 
such marsh and swamp lands by virtue of any 
conveyance authorized under § 146-99. (1945, ¢. 
783, s. 3.) 

State Officers. 

Art. 3. The Governor, 

§ 147-11. Salary of governor.—The salary of the 
governor shall be ten thousand five hundred dol- 
lars ($10,500.00) per annum. He shall be allowed 
annually the sum of six hundred dollars ($600.00) 
as traveling expenses in attending to the business 
for the state and for expenses out of the state and 
in the state in representing the interest of the 
state and people, incident to the duties of his of- 
fice, the said allowance to be paid monthly. In 
addition to the foregoing allowance, the actual ex- 
penses of the governor while traveling outside 
the state on business incident to his office shall 
be paid by the state treasurer on a warrant is- 
sued by the auditor, Provided, that from and 
after the first day of January, 1949, the governor 
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shall receive an annual salary of fifteen thousand 
dollars ($15,000.00), payable monthly. (Rev., s. 
2736; Code, s. 3720; 1879, c. 240; 1901, c. 8; 1907, 

c. 1009; 1911, c. 89; 1917, cc. 11, 235; 1919, c. 320; 
1929, c. 276, s. 1; 1947, c. 994; C. S. 3858.) 
Editor’s Note.— 
The 1947 amendment added the proviso. 

§ 147-15. Private secretary to governor; sal- 
ary; fees.—The salary of the private secretary to 
the governot shall be fixed by the governor, with 
the approval of the advisory budget commission, 
and shall not be in excess of five thousand dollars 
($5,000.00) per annum, and when so fixed shall be 
effective from and after January fourth, one thou- 
sand nine hundred and forty-five. 

(1945, c. 45.) 
Editor’s Note.—The 1945 amendment increased the salary 

from $4,500 to $5,000 per annum. As only the first sentence 
was changed, the rest of the section is not set out. 

§ 147-32. Compensation for widows of govern- 
ors.—All widows of the governors of the state of 
North Carolina who were married to said gov- 
ernors before or during their term of office as 
governor the state of North Carolina shall be 
paid the sum of twelve hundred ($1,200.00) dol- 
lars per annum during the term of their natural 
lives, the same to be paid in equal monthly in- 
stallments of one hundred ($100.00) dollars per 
month out of the state treasury upon warrant duly 
drawn thereon: Provided, that no payment shall 

be made under this section unless and until the 
council of state shall find that the beneficiary does 
not have an income adequate for her support. Pro- 

vided, further that such compensation shall termi- 
nate upon the subsequent remarriage of such per- 
sons. (1937, c. 416; 1947, c. 897, ss. 1, 2.) 

Editor’s Note.—The 1947 amendment added the last pro- 
viso and struck out the words “and who have attained, 
or shall hereafter attain, the age of sixty-five years” for- 
merly appearing after the words ‘‘North Carolina” in line 
four. 

§ 147-33. Compensation of lieutenant governor. 
—As authorized by article III, section eleven, of 
the constitution of North Carolina, the salary of 

the lieutenant governor is hereby fixed at two 
thousand and one hundred) dollars ($2,100.00) "per 
year, which amount shall be in addition to the 
compensation for the lieutenant governor as the 
presiding officer of the senate, provided by article 

II, section twenty-eight, of the constitution of 
North Carolina. Whenever the lieutenant gover- 
nor shall attend any meeting of state officials, or 
other meetings which by law he is required to 
attend, he shall be paid his necessary traveling ex- 
penses in going to and from such meetings. (1911, 
CILOS 5194501 GE S3.3862!) 

Editor’s Note.—The 1945 amendment added the salary pro- 
vision. Formerly the lieutenant governor was entitled to 
a per diem while attending meetings. The amendment 
omitted the former provision relating to payment upon 
proper warrant. 

Art. 3A. Emergency War Powers of Governor. 

§ 147-33.1. Short title. 
Editcr’s Note.—Session Laws 1945, c. 7, re-enacted with- 

out change the first six sections of this article. 
For comment on this enactment, see 21 N. C. Law Rev. 

373..¢ 

§ 147-33.7. Duration of article—This article 
shall be in full force and effect while the existing 
state of war continues with any foreign power 
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and for six months thereafter. None of the pow- 
ers herein granted shall be thereafter exercised 
and no tract, order, rule or regulation made, or 
other action taken, pursuant to this article shall 
thereafter be enforceable or effective, except for 
the performance of an obligation theretofore incur- 

red under this article or the prosecution of an act 
theretofore committed in violation thereof. Con- 
tracts, orders, rules or regulations made or other 

actions taken pursuant to this article prior to the 
convening of the general assembly of one thou- 
sand nine hundred and forty-five shall continue in 
effect according to their terms until the expiration 
date specified above, unless they shall be sooner 

repealed or modified by the governor, with the ap- 
proval of the council of state, in the exercise of 

powers granted under this article, or by this or a 
subsequent session of the general assembly. (1943, 
CuvOGHs. 8: 19455 (ce 7.) 

Editor’s Note.—The 1945 amendment added the last sen- 
tence and made other changes. 

Art. 4. Secretary of State. 

§ 147-35. Salary of secretary of state. 
Editor’s Note.—Session Laws 1947, c. 1041, increased the 

salary of the secretary of state to $7,500.00 per year. And 

Session Laws 1949, c. 1278, effective April 23, 1949, pro- 
vides that the salary, from and after the expiration of the 
present term of office of said officer, shall be $9,000.00 per 
year, payable in equal monthly installments. 

§ 147-43.1. Secretary of state to prepare index 
to acts and resolutions.—The secretary of state 
shall biennially, at the beginning of each regular 

session of the general assembly, appoint an as- 
sistant, whose duties it shall be to prepare for 
publication the indexes to the acts and resolu- 
tions, both public and private, ratified by the 
general assembly. All index references with re- 
spect to the Session Laws shall refer to the 

chapter numbers of such laws in lieu of page 
numbers, and all index references to resolutions 

shall refer to the resolution numbers of the res- 
olutions in lieu of page numbers, to the end that 
the indexes shall thereby be made consistent with 
the index to the General Statutes which refers 
to the section numbers and not to page numbers. 
(Rev., s. 4423; 1903, c. 3; 1927, c. 217, s. 1; 1951, 
G. 3)s, 2: Cy. S, 6109.) 

Editer’s Note.— 

The 1951 amendment struck out the words “and side or 
marginal notes’? formerly appearing after the word ‘“‘in- 
dexes” in the first sentence, “it being the intent and pur- 
pose of this amendment to discontinue the requirement 
that marginal notes be prepared and included in the vol- 
umes of the Session Laws.” ‘The amendment also added 
the second sentence. 

§ 147-45. Distribution of copies of session laws, 
and other state publications by secretary of state. 

Editor’s Note.— 

Session Laws 1945, c. 534 amended this section by increas- 

ing from 3 to 4 the number of copies of session laws and 

supreme court reports to be distributed to the industrial 
commission, 

Session Laws 1949, c. 1178, increased from 59 to 65 the 
number of session laws, from 54 to 56 the number of house 
and senate journals, and from 65 to 71 the number of su- 
preme court reports, to be distributed to the University 
of North Carolina at Chapel Hill. 

Session Laws 1951, c. 287, increased from 7 to 25 the 
number of copies of supreme court reports to be. distrib- 
uted to Wake Forest College. 

§ 147-46.1, Publications furnished state depart- 
ments, bureaus, institutions and agencies.Upon 
request of any state department, bureau, institu- 
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tion or agency, and upon authorization by the 
governor and council of state, the secretary of 
state shall supply to such department, bureau, in- 
stitution or agency copies of any state publica- 
tions then available to replace worn, damaged or 
lost copies and such additional sets or parts of 
sets as may he requested to meet the reasonable 
needs of such departments, bureaus, institutions 

or agencies, disclosed by the request. 
This section shall not authorize the reprinting 

of any state publications which would not be or- 
dered without reference to the provisions hereof. 
(1947, c. 639.) 

Art. 5. Auditor. 

§ 147-55. Salary of auditor. 
Editor’s Note.—Session Laws 1947, c. 1041, increased the 

salary of the state auditor to $7,500.00 per year. And Ses- 

sion Laws 1949, c. 1278, effective April 23, 1949, provides 
that the salary, from and after the expiration of the pres- 
ent term of office of said officer, shall be $9,000.00 per 

year, payable in equal monthly installments. 

§ 147-58. Duties and authority of Auditor.— 
The duties and authority of the State Auditor 
shall be as herein set out: 

1. The Auditor shall be responsible for keeping 
a record of the appropriations, allotments, ex- 

penditures, and revenues of each State depart- 
ment, institution, board, commission, officer, of 

other agency in any manner handling State funds. 
These records shall be kept in summary form, or 

in as much detail as the Auditor may deem ad- 

visible. 
2. The Auditor shall have the exclusive power 

and authority to issue all warrants for the pay- 
ment of money upon the State Treasurer; and it 
shall be the Auditor’s duty, before issuing the 

same, to examine the laws authorizing the pay- 
ment thereof, and satisfy himself of the correct- 
ness of the accounts of persons applying for war- 
rants. He shall also file in his office the voucher 

upon which the warrant is drawn and cite the law 
upon said warrant. When considered expedient, 

due to its size or location, a department or institu- 

tion may make expenditures through a disbursing 
account with the State Treasurer; provided that 
all deposits in disbursing accounts shall be by Au- 
ditor’s warrant, or otherwise, when approved by 
the Auditor; and further provided that copy of 
each youcher making withdrawals from this ac- 
count, together with such supporting data as may 
be required by the Auditor shall be forwarded to 

the Auditor monthly or otherwise when required 
by the Auditor. 

3. The Auditor shall audit annually, and at 
such other times as may be deemed expedient, the 

accounts of every state department, officer, board, 
commission, institution, or other agency, having 
the responsibility for the handling of any State 

funds. The Auditor shall, at such times as may 
be deemed expedient, audit all funds held by any 
institution or State agency or any funds under 
the control of the administration of any institu- 
tion or agency except athletic funds. The Au- 
litor shall, at such times as may be deemed ex- 
pedient, audit the records of all performances 

staged on State property under direction of any 
State agency or wherein any State agency shares 
m a percentage of gross admission receipts. 

The Auditor may audit at such times as he 
jeems expedient the accounts of any private or 
semi-private agency receiving State aid; provided 

GENERAL STATUTES OF NORTH CAROLINA [ 276 

this shall not affect the operation and validity of 
§ 143-20 of the General Statutes. 

If the Auditor shall at any time discover any 
unauthorized, illegal, irregular, or unsafe han- 
dling or expenditure of State funds, or if at any 
time it shall come to his knowledge that any 
unauthorized, illegal, irregular, or unsafe handling 
or expenditure of State funds is contemplated 
but not consummated, in either case, he shall 

forthwith lay the facts before the Governor. 
4. The Auditor shall make special investiga- 

tions upon commission from the Governor. 
5. Upon completion of.each audit and investi- 

gation, the Auditor shall prepare a report of his 
findings and recommendations. He shall furnish 
one copy to the Budget Bureau, one copy to the 
head of the agency to which the report pertains, 
and copies to such persons as he may deem advis- 

able. 
6. The Auditor shall keep an account between 

the State and the Treasurer, and therein charge 
the ‘Treasurer with the balance in the treasury 
when he came into office, and with all moneys 
received by him, and credit him with all warrants 
drawn or paid by him. 

7%. The Auditor shall examine as often as may 

be deemed necessary the accounts of the debits and 
credits in the bank book kept by the Treasurer, 
and if he discovers any irregularity or deficiency 
therein, unless the same be rectified or explained 
to his satisfaction, to report the same forthwith, 

in writing to the Governor. 
8. The Auditor shall require, when deemed nec- 

essary, all persons who have received moneys. or 
securities, or have had the disposition or manage- 
ment of any property of the State, to render 
statements thereof to him; and all such persons 
shall render such statements at such time and in 
such form as he shall require. 

9. The Auditor shall require all persons who 
lave received any moneys belonging to the State, 
and who have not accounted therefor, to settle 
their accounts; upon failure of any person to settle 
accounts, the Auditor is authorized and directed 
to call the matter to the attention of the Attorney 
General and furnish such information as he may 
direct. 

10. The Auditor shall liquidate the claims of all 
persons against the State, in cases where there is 
sufficient provision of law for the payment there- 
of; and where there is no sufficient provision, to 
examine the claim and report the fact, with his 
opinion thereof, to the General Assembly. 

11. The Auditor shall report to the Governor 
annually, and to the General Assembly at the 
beginning of each biennial session thereof, a com- 
plete statement of the funds of the State, of its 
revenues and of the public expenditures during 
the preceding fiscal year. 

12. The Auditor may examine the accounts and 
records of any bank or trust company relating to 
transactions with the State Treasurer, or with 
any State department, institution, board, commis- 
sion, officer, or other agency, or he may require 
banks doing business with the State to furnish 
him information relating to transactions with _the 

State or State agencies. 
13, The Auditor and his authorized agents 

shall have access to and may examine all books, 
accounts, reports, vouchers, correspondence, files, 
records, money, investments, and property of 



277 ] 

any State department, institution, board, com- 
mission, officer, or other agency as it relates to 
the handling of State funds. Every officer or em- 
ployee of any such agency having such records 
or property in his possession or under his control 
shall permit access to and examination of them 
upon the request of the Auditor or any agent au- 

thorized by him to make such request. Should 
any officer or employee fail to perform the re- 
quirements of this section, he shall be guilty 
of a misdemeanor. The Auditor and his author- 
ized agents are authorized to examine all books 
and accounts of any individual, firm, or corpora- 
tion only insofar as it relates to transactions with 
any department, board, officer, commission, in- 
stitution, or other agency of the State; provided 
that such examination shall be limited to those 
things which might relate to irregularities on the 
part of any department, board, officer, employee, 

commission, institution or other State agency. 

14. The Auditor shall supervise the bookkeep- 
ing and acc@unting system in use by any of the 
State departments, boards, officers, commissions, 
institutions and agencies. The Auditor may, as 
often as he deems advisable, make a detailed ex- 
amination of such bookkeeping and accounting 

system in use and advise them of necessary im- 
provement in the accounting procedure. Any 

State department, board, commission, institution, 
or agency which plans to change its accounting 

system must first submit its plan to the Auditor 
and the Director of the Budget and obtain ap- 
proval in accordance with provision of G. S. 143- 
22. %In devising systems of accounting, the Au- 
ditor and Director of the Budget shall take into 
consideration the checks and balances necessary 
to safeguard the receipt, disbursement, and cus- 
tody of State funds. 

15. Should any of the officers and/or employ- 
ees of a State department or institution refuse or 
neglect to adopt such system of accounting as 
the Auditor and the Director of the Budget may 
devise, adopt, and promulgate, then upon suit of 
the Attorney General a writ of mandamus will lie 
to compel such adoption, and it shall be the duty 
of the Attorney General to forthwith institute 
such suit in any such case. 

16. The Auditor, or his deputy, while conduct- 
ing an examination authorized by these sections, 

shall have the power to administer oath to any 
person whose testimony may be required in any 
such examination, and to compel the appearance 
and attendance of such person for the purpose of 
such an examination. If any person shall will- 
fully swear falsely in such an examination, he 
shall be guilty of perjury. 

17. The Auditor may appoint a deputy auditor 
to perform any duties pertaining to the office, and 
he may appoint a deputy auditor for any specific 
purpose; provided that any deputy so appointed 
shall not be authorized to transfer authority to 
any other person. 

18. Nothing under this article shall be con- 
strued to affect the right of the Director of the 

Budget to require information from State agen- 
cies as set out in § 143-9. 
8350; 1868-9,’ c. 270, ss.. 63, 64, 65; 1883, ..c.. 71; 

1919, c. 153; 1929, c. 268; 1951, c. 1010, s. 1; C. S. 
7675.) 
Editor’s Note:—The 1951 amendment rewrote this section. 

Section 4 of the amendatory act provided that “nothing 

1951 SUPPLEMENT TO VOLUME THREE 

(Rev., s. 5365; Cade, s., 

§ 147-69 

contained in this act shall be construed to be in conflict 
with the Executive Budget Act, General Statutes 143-1 
through 143.47.” 

§ 147-59. Warrants to bear limitations; presen- 
ted within sixty days.—All warrants drawn by the 

state auditor or any state department, or agency, 

bureau, or commission on the treasurer, shall bear, 

and there shall be printed upon the face thereof in 
plain type so as to be easily read, the following 
words, to-wit: “This warrant will not be paid if 
presented to the treasurer after the expiration of 
sixty (60) days from the date hereof’; and the 

state treasurer is hereby prohibited from paying 
any warrant drawn by the state auditor, or any 

state department, or agency, bureau, or commis- 
sion, unless the same shall be presented within 
sixty (60) days from the date of such warrant, 
(1925, c. 246, s. 1; 1945, c. 496, s. 1.) | 
Editor’s Note.—Prior to the amendment this section ap- 

plied only to warrants drawn by the state auditor. 

§ 147-60. Surrender of barred warrant; issue of 
new warrant.—Any person, firm or corporation 
holding a warrant drawn by the Auditor which 
cannot be paid because of the provisions of §§ 
147-59 and 147-61 of the General Statutes of North 
Carolina may present the same to the Auditor, 
and upon satisfactory proof that such person, firm 
or corporation is the owner thereof and is en- 
titled to have and receive the proceeds of such 
watrant and that the obligation for which the 
warrant is drawn is a subsisting obligation against 
the State of North Carolina, may surrender said 
warrant to the Auditor and cancel the same, 
whereupon the Auditor is authorized and em- 
powered to issue another warrant for like amount 
in lieu thereof; or in his discretion, he may vali- 
date the original warrant. (1925, c. 246, s. 23 
1945, c. 496, s. 2; 1951, c. 1010, s. 3.) 
Editor’s Note.—The 1945 amendment substituted the words 

“Gssuing state officer, department, agency, bureau, or com- 
mission” for the words “state auditor.” 

The 1951 amendment deleted the words inserted by the 

1945 amendment and _ substituted ‘auditor’ therefor, in- 
serted the words “and cancel the same”, added the clause 
following the semicolon, and made other changes of ‘a 
minor nature. Section 4 of the amendatory act provided 
that “nothing contained in this act shall be construed to 
be in conflict with the Executive Budget Act, General 
Statutes 143-1 through 143-47. 

Art. 6. Treasurer. 

§ 147-65. Salary of state treasurer. 

Cross Reference.—As to settlement of affairs of inopera- 
tive boards and agencies, see §§ 143-267 to 143-272. 

Editor’s Note.—Session Laws 1947, c. 1041, increased the 
salary of the state treasurer to $7,500.00 per year. And 
Session Laws 1949, c. 1278, effective April 23, 1949, pro- 
vides that the salary, from and after the expiration of the 
present term of office of said officer, shall be $9,000.00 per 
year, payable in equal monthly installments. 

§ 147-68. To receive and disburse moneys; to 
make reports. 

Cross Reference.—As to funds of inoperative boards and 
agencies, see §§ 143-267 to 143-272, 

Editor’s Note.—For act authorizing treasurer to pay cer- 
tain bonds at exchange rate according to chapter 98 of the 
Public Laws of 1879, see Session Laws 1947, c. 610. 
Applied in Gardner v. Board of Trustees, 226 N. C. 465, 

38 S$. E. (2d) 314. 

§ 147-69. Deposits of state funds in banks regu- 

lated. Banks having state deposits shall furnish 
to the auditor of the state, upon his request, a 
statement of the moneys which have been re- 
ceived and paid by them on account of the treas- 
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ury. The treasurer shall keep in his office a 

full account of all moneys deposited in and drawn 

from all banks in which he may deposit or cause 

to be deposited any of the public funds, and 

such account shall be open to the inspection of 

the auditor. The treasurer shall sign all checks, 

and no depository bank shall be authorized to 

pay checks not bearing his official signature. No 
bank shall make any charge for exchange or for 

the collection of any warrant drawn. on the treas- 

urer or for the transmission of any funds which 

may come into the hands of the state treasurer, or 

any other state department, agency, bureau or 
commission; provided, that banks organized un- 

cer the laws of the state of North Carolina may 

charge for each cashier’s check issued to deputy 

collectors of revenue as a means of transmitting 

to the commissioner of revenue the proceeds of 
collections of revenue, not over twenty cents 

(20c) for each check in the amount of not over 
one thousand dollars ($1,000.00), and for each 
check for an amount in excess of one thousand 

collars ($1,000.00), such banks may charge not 
over twenty cents (20c) plus one-tenth of one 
per cent (.1%) of the amount of such check in ex- 
cess of one thousand dollars ($1,000.00), The 
commissioner of banks and the bank examiners, 
when so required by the state treasurer, shall 

keep the state treasurer fully informed at all times 

as to the condition of all such depository banks, 
so as to fully protect the state from loss. The 
state treasurer shall, before making deposits in 
any bank, require ample security from the bank 
for such deposit. 

(1945, c. 644; 1949, c. 1183.) 
Editor’s Note.—The 1945 amendment rewrote the fourth 

sentence of the first paragraph, and the 1949 amendment 
inserted the proviso thereto. As the second paragraph was 
not affected by the amendments it is not set out. 

For comment on the 1949 amendment, see 27 N. C. Law 
Rev. 425. 

§ 147-69.1. Deposit or investment of surplus 

state funds; reports of state treasurer.—lIt shall 
be the duty of the state treasurer, with assistance 
of the director of the budget, on or before the 
tenth day of each calendar month, and upon re- 
quest of the governor or the council of state, at 
any other time, to carefully analyze the amount 
of cash in the general fund of the state and in all 
special funds credited to any special purpose des- 
ignated by the general assembly or held to meet 
the budgets or appropriations for maintenance 
and permanent improvements of the several 
institutions, boards, departments, commissions, 

agencies, persons or corporations of the state, and 
to determine in his opinion when the cash in any 
such funds is in excess of the amount required 
to meet the current needs and demands on such 
funds, and report his findings to the governor and 

‘the council of state. The governor and the 
state treasurer, acting jointly, with the approval 
of the council of state, are hereby authorized and 
empowered to deposit such excess funds at in- 

terest with any official depository of the state up- 
on such terms as may be authorized by applica- 
ble laws of the United States and the state of 
North Carolina, or to invest such excess funds 
in bonds or certificates of indebtedness or treas- 
uty bills of the United States of America, or in 
bonds, notes or other obligations of any agency 
or instrumentality of the United States of Amer- 
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ica, when the payment of principal and inter- 

est thereof is fully guaranteed by the United 

States of America, or in bonds or notes of the 

state of North Carolina, or in certificates of de- 
posit issued by banks or official depositories with- 

in the state of North Carolina yielding a return 
at rates not less than U. S. treasury notes and cer- 
tificates of indebtedness of comparable maturi- 

ties, The said funds shall be so invested that in 
the judgment of the governor and state treasurer 

they may be readily converted into money at 
such time as the money will be needed. The in- 
terest received on all such deposits and the in- 

come from such investments, unless otherwise re- 

quired by law, shall be paid into the state’s 

general fund. 

The state treasurer shall include in his biennial 
reports to the general assembly a full and com- 
plete statement of all funds invested by virtue of 
the provisions of this section, the nature and 
character of investments therein, and the revenues 
derived therefrom, together with all such other 
information as may seem to him to be pertinent 
for the full information of the general assembly 
with reference thereto. 

The state treasurer shall also cause to be pre- 
pared a quarterly statement on or before the tenth 
day of each January, April, July and October in 
each year, This statement shall show the amount 
of cash on hand, the amount of money on deposit 
and the name of each depository, and all invest- 

ments for which he is in any way responsible. 
This statement shall be delivered to the governor 
as director of the budget, and a copy thereof shall 
be posted in the office of the state treasurer for 
the information of the public. (1943, c. 2; 1949, 

Creolou) 

Editor’s Note.—The 1949 amendment rewrote this section. 

§ 147-72. Ex officio treasurer of state institu- 
tions; duties as such.—The treasurer shall be ex- 
officio the treasurer of the department of agricul- 
ture, of the North Carolina state college of agri- 
culture and engineering, of the North Carolina 
school for the deaf and dumb at Morganton, of 

the North Carolina institution for the deaf and 
dumb and the blind at Raleigh, for the state hos- 
pitals (for the insane) at, Raleigh, Morganton 

and Goldsboro and for the state’s prison. 
(1947, c. 781.) 
Editor’s Note.—The 1947 amendment struck out “soldiers 

home’? from the list of institutions in the first sentence. 
As the rest of the section was not affected by the amend- 
ment it is not set out. 

§ 147-77. Daily deposit of funds to credit of 
treasurer.—All funds belonging to the state of 
North Carolina, in the hands of any head of any 

department of the State which collects revenue 

for the State in any form whatsoever, and every 
institution, agency, officer, employee, or repre- 
sentative of the State, or any agency, depart 
ment, division or commission thereof, except offi- 
cers and the clerk of the Supreme Court, collect- 
ing or receiving any funds or money belonging to 
the State of North Carolina, shall daily deposit 
the same in some bank, or trust company, selected 
or designated by the State Treasurer, in the name 
of the State Treasurer, at noon, or as near thereto 
as may be, and shall report the same daily to said 
Treasurer: Provided, that the Treasurer may re- 
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fund the amount of any bad checks which have 
been returned to the department by the Treasurer 

when the same have not been collected after thirty 
days. trial. (1925, c. 128, s. 1; 1945, c. 159.) 

1951 SUPPLEMENT TO VOLUME THREE § 148-49.3 

Editor’s Note.—The 1945 amendment struck out the words 
“or other designated depository” formerly appearing after 
the word “company” in line eleven, 

Chapter 148. State Prison System. 

Art. 3A. Prison Camp for Youthful and First 
Term Offenders. 

Sec. 
148-49.1. Conversion of “Prisoners of War’ Camp 

at Camp Butner into prison camp for 

youthful and first term offenders. 
148-49.2. “Youthful offender” and “first term of- 

fender” defined. 
148-49.3. Employment and supervision of prisoners. 
148-49.4. Expenses incident to conversion of camp 

and maintenance of prisoners. 
148-49.5. Adoption of rules and regulations. 

Art. 4. Paroles. 

148-61.1. Revocation of parole by governor; con- 
ditional or temporary revocation. 

148-62. Discretionary revocation of parole upon 
conviction of crime. 

Art. 4A. Out-of-State Parolee Supervision. 

148-65.1. Governor to execute compact; form of 
compact. 

148-65.2. Title of article. 

Art. 6. Reformatory. 

148-71 to 148-73. [Repealed.] 

Art. 7. Bureau of Identification. 

148-79. 

Art. 

Fingerprints taken; photographs. 

8. Compensation to Persons Erroneously 

Convicted of Felonies, 

148-82. 

148-83. 

Provision for compensation. 
Form, requisites and contents of petition; 

nature of hearing. 
Evidence; action by commissioner of par- 

dons; payment and amount of compen- 
sation. 

148-84. 

Art. 9. Prison Advisory Council, 

148-85. 

148-86. 

148-87, 

148-88. 

Creation of council; purpose, 
Membership; chairman. 

Meetings. 

Function. 

Art. 2. Prison Regulations. 

§ 148.11. State highway and public works com- 
mission to make regulations. 

This section is constitutional. State v. Revis, 193 N. C. 
192, 136 S. E. 346, 50 A. L. R. 98; State v. Carpenter, 231 
Neh 22on no, oe (20) 9.213. 
Immunity of Prison Official from Prosecution.—The fact 

that disciplinary punishment inflicted on a prisoner by a 
prison official is administered in accordance with the rules 
and regulations of the State Highway and Public Works 
Commission does not render the prison official immune to 
prosecution for assault unless the particular regulation re- 
lied on is within the statutory authority of the Commis- 
sion. State vy. Carpenter, 231 N. C. 229, 56 S. E. (2d) 713. 

§ 148-20. Whipping or flogging prisoners. 
Quoted in State y. Carpenter, 231 N. C, 229, 56 S. E. (2d) 

Art, 3. Labor of Prisoners. 

§ 148-44. Segregation as to race, sex and age.— 

The commission shall provide separate sleeping 
quarters and separate eating space for the differ- 
ent races and the different sexes; and shall pro- 
vide for segregation of youthful offenders as re- 
quired by §§ 15-210 to 15-215. (1933, c. 172, s. 
253-1947, ci 262, s. 2.) 

Cross References.—As to segregation of youthful offenders 
generally, see §§ 15-210 to 15-216. As to prison camp for 

such offenders, see §§ 148-49.1 to 148-49.5. 
Editor’s Note.—The 1947 amendment rewrote the provision 

as to youthful offenders. 

Art. 3A. Prison Camp for Youthful and First 
Term Offenders. 

§ 148-49.1. Conversion of “Prisoners of War” 
Camp at Camp Butner into prison camp for youth- 
ful and first term offenders. — The state hospitals 
board of control be authorized and empowered to 

convert the old ‘Prisoners of War’ Camp located 
on its property at Camp Butner into a modern 
prison camp or guardhouse with a capacity of one 
hundred (100) for the purpose of receiving and 

detaining such youthful and first term prisoners 
as may be sent it by the state highway and pub- 
lic works commission under such rules and regu- 
lations as may be jointly adopted by the state 
highway and public works commission and the 
North Carolina hospitals board of control. Should 
the North Carolina hospitals board of Control 
find it more practicable to establish the prison 
camp or guardhouse on some other property 
owned by the State at Butner, then, and in such 

event, such prison camp or guardhouse may be 
constructed at such other location on property 
owned by the State at Butner. (1949, c. 297, s. 1; 
1951, c. 250.) 
Cross Reference.—As to segregation of youthful offenders 

generally, see §§ 15-210 to 15-216. 
Editor’s Note.—The 1951 amendment added the last sens 

tence, 

§ 148-49.2. “Youthful offender” and “first term 
offender” defined.—For the purposes of this arti- 
cle a “youthful offender” and a “first term of- 
fender” is a person (1) who, at the time of im- 
position of sentence, is less than 25 years of age, 
and (2) who has not previously served a term in 
any jail or prison. (1949, c. 297, s. 2.) 

§ 148-49.3. Employment and supervision of pris- 
oners.—Prisoners received at Camp Butner prison 
shall be employed in work on the farm, work- 
shops, the upkeep and maintenance of the prop- 

erty located at Camp Butner or in such other 
similar work as may be determined by the state 
hospitals board of control and the state highway 
and public works commission. ‘The said prisoners 
to be under the general supervision of the agents 
and employees of the state highway and public 
works commission or of such employees of the 

state hospitals board of control as may be agreed 
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upon by the two state agencies. (1949, c. 297, 

Sia.) 

§ 148-49.4. Expenses incident to conversion of 
camp and maintenance of prisoners.—All expenses 
incident to the conversion of the old ‘Prisoners of 
War” Camp shall be borne by the state hospitals 
board of control and paid out of the proceeds 
from the sale of surplus property owned by said 
board and located at Camp Butner. Said prison 
camp or guardhouse to fully meet the require- 
ments of the state highway and public works 
commission as to construction, plans and specifi- 

cations. The cost of the maintenance of prisoners 
assigned to said prison shall be borne by the state 
hospitals board of control. (1949, c. 297, s. 4.) 

§ 148-49.5. Adoption of rules and regulations. 
—As soon as practicable the state hospitals board 
of control and the state highway and public works 
commission shall jointly adopt such rules and 
regulations as they may deem necessary to fully 
carry out the intents and purposes of this article. 
(1949, c. 297, s. 5.) 

Art. 4. Paroles. 

§ 148-61.1. Revocation of parole by governor; 
conditional or temporary revocation.—The govy- 
ernor may at any time, in his discretion, revoke 
the order of parole of any parolee. If any parolee 
shall have his parole revoked, he shall thereafter 

be returned to the penal institution having cus- 
todial jurisdiction over him, and the time such 

parolee was at liberty on parole shall not be 
counted as any portion of or part of the time 

served on his sentence. The governor may, in 
his discretion, enter an order revoking a parole 
conditionally or for a temporary period of time. 
Upon issuing such order of conditional or tem- 
porary revocation, such parolee may be arrested 
without warrant by any peace officer or officers 

or parole officers. After such conditional or tem- 
porary revocation of parole, the parolee shall be 
held for a reasonable length of time, during which 
the commissioner of paroles shall determine 
whether or not the conditions of said parole have 

been violated. If it is determined by the commis- 
sioner of paroles that the conditions of said 
parole have been violated, the commissioner of 
paroles shall recommend to the governor his 
findings on the matter. If it should be deter- 
mined by the commissioner of paroles that there 

has been no violation of the conditions of said 
parole, then such parolee or paroled prisoner shall 

be discharged upon his original parole. (1951, 
c. 947, s. 1.) 

§ 148-62. Discretionary revocation of parole 
upon conviction of crime.—If any parolee, while 
being at large upon parole, shall commit a new 
or fresh crime, and shall enter a plea of guilty 
or be convicted thereof in any court of record, 
then, in that event, his parole may be revoked 
according to the discretion of the governor and 
at such time as the governor may think proper. 
Ii such parolee, while being at large upon parole, 
shall commit a new or fresh crime and shall have 
his parole revoked, as provided above, he shall be 
subject, in the discretion of the governor, to 
serve the remainder of the first or original sen- 
tence upon which his parole was granted, after 
the completion or termination of the sentence for 
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said new or fresh crime. Said remainder of the 
original sentence shall commence from the termi- 
nation of his liability upon said sentence for said 
new or fresh crime. The governor, however, 
may, in his discretion, direct that said remainder 
of the original sentence shall be served con- 
currently with said second sentence for said new 
or fresh crime. (1935, c. 414, s. 12; 1951, c. 947, 
| 

Editor’s Note.—The 1951 amendment rewrote this section. 
Prior to the amendment the section provided for auto- 
matic revocation of parole upon conviction of crime. 

Art. 4A. Out-of-State Parolee Supervision. 

§ 148-65.1. Governor to execute compact; form 
of compact.—The governor of this State is hereby 
authorized and directed to execute a compact on 

behalf of the State of North Carolina with any 
of the United States legally joining therein in 
the form substantially as follows: 
A compact entered into by and among the con- 

tracting states, signatories hereto, with the con- 

sent of the Congress of the United States of 
America, granted by an act entitled “An act 

granting the consent of congress to any two or 
more states to enter into agreements or com- 

pacts for cooperative effort and mutual assistance 

in the prevention of crime and for other pur 

poses.” 
The contracting states solemnly agree: 
(1) That it shall be competent for the duly- 

constituted judicial and administrative authorities 
of a state party to this compact (herein called 
“sending state”), to permit any person convicted 
of an offense within such state and placed on 

probation or released on parole to reside in any 
other state party to this compact (herein called 

“receiving state”), while on probation or parole, 
if 

(a) Such person is in fact a resident of or has 
his family residing within the receiving state and 
can obtain employment there; 

(b) Though not a resident of the receiving 
state and not having his family residing there, 
the receiving state consents to such person being 
sent there. 

Before granting such permission, opportunity 
shall be granted to the receiving state to in- 
vestigate the home and prospective employment 
of such person. 

A resident of the receiving state, within the 
meaning of this section, is one who has been an 
actual inhabitant of such state continuously for 
more than one year prior to his coming to the 
sending state and has not resided within the 
sending state more than six continuous months 
immediately preceding the commission of the 

offense for which he has been convicted. 
(2) That each receiving state will assume the 

duties of visitation of and supervision over pro- 
bationers or parolees of any sending state and in 
the exercise of those duties will be governed by 
the same standards that prevail for its own pro- 
bationers and. parolees. 

(3) That duly accredited officers of a sending 
state may at all times enter a receiving state and ~ 
there apprehend and retake any person on pro- 
bation or parole. For that purpose no formalities 
will be required other than establishing the au- 
thority of the officer and the identity of the 
person to be retaken. All legal requirements to 
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obtain extradition of fugitives from justice are 
hereby expressly waived on the part of states 
party hereto, as to such persons. The decision 
of the sending state to retake a person on pro- 
bation or parole shall be conclusive upon and not 
reviewable within the receiving state; provided, 
however, that if at the time when a state seeks 
to retake a probationer or parolee there should 
be pending against him within the receiving state 
any criminal charge, or he should be suspected 
of having committed within such state a criminal 
offense, he shall not be retaken without the con- 

sent of the receiving state until discharged from 
prosecution or from imprisonment for such of- 
fense. 

(4) That the duly accredited officers of the 
sending state will be permitted to transport 
prisoners being retaken through any and all states 

parties to this compact, without interference. 
(5) That the governor of each state may 

designate an officer who, acting jointly with like 
officers of other contracting states, if and when 
appointed, shall promulgate such rules and regu- 
lations as may be deemed necessary to more ef- 

fectively carry out the terms of this compact. 
(6) That this compact shall become operative 

immediately upon its execution by any state as 
between it and any other state or states so ex- 

ecuting. When executed it shall have the full 
force and effect of law within such state, the 
form of execution to be in accordance with the 
laws of the executing state. 

(7) That this compact shall continue in force 
and remain binding upon each executing state 
until renounced by it. The duties and obligations 
hereunder of a renouncing state shall continue as 

to parolees or probationers residing therein at 
the time of withdrawal until retaken or finally 
discharged by the sending state. Renunciation 
of this compact shall be by the same authority 
which executed it, by sending six months’ notice 
in writing of its intention to withdraw from the 
compact to the other state party hereto, (1951, 

o-9937."s. 1) 

§ 148-65.2. Title of article—This article may 
be cited asthe “Uniform Act for Out-of-State 
Parolee Supervision.” (1951, c. 1137, s. 2.) 

Art. 5. Farming out Convicts. 

§ 148-66. Cities and towns and board of agri- 
culture may contract for prison labor. 

Editor’s Note.— 
For comment on the 1943 amendment, see 21 N. C. Law 

Rev. 333. 

Art. 5A. Prison Labor for Farm Work. 

§ 148-70.1. Commission authorized to furnish 

prison labor to farmers. 
For comment on this and the six following sections, see 

21 N. C. Law Rev.° 333. 

Art. 6. Reformatory. 

§§ 148-71 to 148-73: Repealed by Session Laws 
1947, c. 262, s. 3. 

Art. 7. Bureau of Identification. 

§ 148-79. Fingerprints taken; photographs. 

No officer, however, shall take the photograph 

of a person arrested and charged or convicted of 

a misdemeanor unless such person is a fugitive 
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from justice, or unless such person is, at the time 
of arrest, in the possession of goods or property 
reasonably believed by such officer to have been 
stolen, or unless the officer has reasonable grounds 
to believe that such person is wanted by the fed- 
eral bureau of investigation, or the state bureau of 
investigation, or some other law enforcing officer 

or agency. (1925, c: 228, s, 6; 1945, -c. 967.) 

Editor’s Note.—The 1945 amendment. added the above sen- 
tence at the end of this section. As the rest of the section 
was not affected by the amendment it is not set out. 

Art. 8. Compensation to Persons Erroneously 

Convicted of Felonies. 

§ 148-82, Provision for compensation. — Any 
person who, having been convicted of felony and 
having been imprisoned therefor in a state prison 
of this state, and who was thereafter or who shall 

hereafter be pardoned by the governor upon the 
grounds that the crime with which he was 

charged either was not committed at all or was 

not committed by him, may as hereinafter pro- 
vided present by petition a claim against the 
state. for the pecuniary loss sustained by him 
through his erroneous conviction and imprison- 
ment, (1947, c. 465, s: 1.) 

Editor’s Note.—For a brief comment on this article, 
25 N. C. Law Rev. 403. 

see 

§ 148-83. Form, requisites and contents of peti- 
tion; nature of hearing.—Such petition shall be 

addressed to the commissioner of pardons, and 
must include a full statement of the facts upon 
which the claim is based, verified in the manner 

provided for verifying complaints in civil actions, 
and it may be supported by affidavits substanti- 
ating such claim. Upon its presentation the com- 
missioner of pardons shall fix a time and a place 
for a hearing, and shall mail notice to the claimant, 

and shall notify the attorney general, at least fif- 
teen days before the time fixed therefor. (1947, 
C1465, S32.) 

§ 148-84. Evidence; action by commissioner of 
pardons; payment and amount of compensation. 

—At the hearing the claimant may introduce evi- 
dence in the form of affidavits to support the 
claim, and the attorney general may introduce 
counter affidavits in refutation. If the commis- 
sioner of pardons finds from the evidence that the 
claimant was pardoned for the reason that the 
crime was not committed at all, or was not com- 
mitted by the claimant, and that the claimant has 
been vindicated in connection with the alleged 
offense for which he was imprisoned; and that 
he has sustained pecuniary loss through such 
erroneous conviction and imprisonment, the com- 
missioner of pardons shall report the facts, to- 
gether with his conclusions and recommenda- 
tions to the governor, and the governor, with the 
approval of the council of state, may pay to the 
claimant out of the contingency and emergency 
fund, or out of any other available state fund, such 

amounts as may partially compensate the claim- 
ant for such pecuniary loss as he may be found 
to have suffered by reason of his erroneous con- 
viction and imprisonment, such compensation not 

to be in excess of five hundred dollars ($500.00) 
for each year of such imprisonment actually 
served; and in no event shall such compensation 
exceed a total amount of five thousand dollars 
($5,000.00), (1947, ¢. 465, s. 3.) 
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Art. 9. Prison Advisory Council. 

§ 148-85. Creation of council; purpose.—T here 

is hereby created a prison advisory council (here- 

inafter called “the council”) for the purpose of 
promoting in the state prison system practices 
consistent with the best modern concepts and 
experience, directed toward the rehabilitation of 

prisoners. (1949, c. 359.) 

§ 148-86. Membership; chairman.—The council 
shall be composed of the following members: 
five persons to be appointed by the governor of 

North Carolina by reason of their interest in and 
knowledge of prison administration and the re- 
habilitation and the education of prisoners. One 
member shall be designated by the governor to be 

the chairman of the council. Initial appointments 
shall be for the following terms: one member for 
six years; two members for four years; and two 
members for two years. All appointments there- 

after made shall be for terms of six years. In 
addition to the five regular members, the attorney 
general and the commissioner of public welfare 

shall be ex-officio members of the said council. 

Chapter 150. Uniform 

§ 150-1. Procedure for hearings on suspension 
or revocation of licenses by certain state boards 
and commissions. — No license issued by the 
state board of examiners of electrical contrac- 
tors, state licensing board for contractors, state 
‘board of accountancy, state board of embalmers, 
board of chiropody examiners, North Carolina 
board of veterinary medical examiners, board of 
barber examiners, state board of registration for 
engineers and land surveyors, cosmetologists board, 
tile contractors board, plumbing and heating board, 

board of boiler rules, North Carolina board of 
nurse examiners, and board of photographic 
examiners shall be revoked or suspended except 
according to a procedure which shall conform as 
near as may be to the procedure now provided by 
law for hearings before referees in compulsory 
references and shall include (1) a notice in writing 

to the person whose license is involved, stating the 
charge or charges against the said licensee and 
fixing a date and place for a hearing which shall 
not be less than thirty days from the issuance of 
said notice upon the person to whom it is issued, 
and shall be served upon the person named there- 
in by an officer authorized by law to serve process, 

Chapter 151. 

§ 151-1. Election and term. 

Stated in Taylor v. Wake Forest, 228 N. C. 346, 45 S. E. 
(2d) 387. 

§ 151-2. Oaths to be taken. 

Stated in Taylor vy. Wake Forest, 228 N. C. 346, 45 § E. 
(2d) 387. 
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Each member of the council, except the ex- 
officio members, shall receive as compensation 
the amounts set-forth in section 4 of the Budget 
Appropriation Bill for the Biennium 1949-51, this 
compensation to be paid out of the contingency 
and emergency fund. (1949, c. 359.) 

§ 148-87. Meetings.—The council shall meet at 
least semi-annually and at any other time at the 
call of the chairman. After each meeting, a writ- 
ten report shall be sent to the chairman of the 
State highway and public works commission. 
(1949, c. 359.) 

§ 148-88. Function.—It is the duty of the coun- 
cil to advise with the prison’ director on all matters 
pertaining to prison administration, the employ- 
ment, training, custody, and discipline of prisoners 
and all other phases of prison management. ‘The 
council shall study thoroughly the state prison 

system and shall from time to time make recom- 
mendations for the improvement thereof to the 

state highway and public works commission. 
(1949, c. 359.) 

Revocation of Licenses. 

or by mailing by registered mail to the person 
named therein at the address given in the license 
or the last known address; (2) a hearing before 
the board, or a member thereof specifically desig- 

nated by the board for the purpose of hearing the 
matters involved, at which hearing the accused 
shall have the right to be present to enter his de- 
fense, if any, and be represented by counsel and 
produce evidence by witnesses or records; (3) no- 
tice of action by the board which shall be a writ- 
ten report containing findings of fact and conclu- 
sions of law thereon; (4) appeal from the action 
of the board to the superior court of the county 
in which the hearing was held or to the superior 
court of Wake county upon filing of an appeal 
bond in the sum of fifty dollars which shall act 
as a supersedeas. (1939, c. 218, s. 1; 1947, c. 86, 
s. 1.) 

Editor’s Note.— 

The 1947 amendment inserted “North Carolina board of 
nurse examiners” in the list of boards to which this sec- 
tion is applicable. Section 2 of the amendatory act pro- 
vided that this chapter shall be applicable ta all hear- 
ings on suspension or revocation of licenses by the North 
Carolina board of nurse examiners, 

Constables. 

§ 151-7. Powers and duties, 
Local Modification.—Scotland: 1951, c. 692. 
Powers and Duties Are Co-Extensive with Limits of 

County.—Constables have the same power and authority as 

they were invested with prior to our constitutional and 
statutory provisions, and their powers and duties are co- 
extensive with the limits of the county in which they are 
elected. Taylor vy. Wake Forest, 228 N. C, 346, 45 S. E. 
(2d) 387. 
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Chapter 152. Coroners. 

§ 152-1. Election; vacancies in office; appoint- 
ment by clerk in special cases. 
Editor’s Note.— 

Delete the Editor’s Note appearing in the original. 
For an article discussing the provisions of this chapter 

and suggesting the abolition of the coroner system in North 
Carolina, see 26 N. C. Law Rev. 96. 

§ 152-3. Coroner’s bond. 

Local Modification.—Yancey: 1945, c. 271. _ 

§ 153-9 

§ 152-5. Fees of coroners, ; 
Local Modification.—Buncombe: 194y, c. 910; Cabarrus: 

1947, c. 410; Camden: 1947, c. 200; Onslow: 1951, c. 516; 
Pender: 1947, c. 52; Richmond: 1951, c. 267; Rockingham: 
1951, c. 430; Sampson: 1947, c. 747. 

§ 152-7. The duties of coroners with respect to 
inquests and preliminary hearings. 

Local Modification.—Nash: 1951, c. 502. 

Chapter 153. Counties and County Commissioners. 

Art. 2. County Commissioners. 
Sec. 
153-9.1. Contract for photographic recording of 

instruments and documents filed for 

record. 

153-9.2. Original instruments and documents 
constitute temporary recording; return 
to owners. 

153-9.3. Preservation and use of film or sensi- 
tized paper. 

153-9.4. Removal of originals for photographing. 
153-9.5. Removal of public records for photo- 

graphing. 
153-9.6. Photographic recording of public rec- 

ords; preservation and use of film or 

sensitized paper. 

153-9.7. Sections 153-9.1 to 153-9.7 confer ad- 
ditional powers. 

Art. 2A. Photographic Reproduction of Records. 

153-15.1. Authority to acquire equipment, etc., 
for making reproductions; filing, dock- 
eting or recording of reproductions. 

153-15.2. Authority to cause reproductions to be 
made; reproducing material and de- 
vice; preservation and use of film. 

153-15.3. Reproductions to be deemed originals; 
facsimiles, etc. 

153-15.4. Disposition of originals. 
153-15.5. Authority to execute contracts; joint 

use of facilities by two or more coun- 

ties. 
153-15.6. Duplicate sets or copies. 

Art. 7. Courthouse and Jail Buildings, 

153-49.1. Inspection of jails. 

Art. 9. County Finance Act. 

153-92.1. General application of provision as to 
majority vote. 

Art. 10A. Capital Reserve Funds. 

153-142.61%4. Increases to capital reserve fund. 
153-142.21. Termination of power to establish or 

increase a capital reserve fund. 

Art. 1. Corporate Existence and Powers of 
Counties. 

§ 153-1. County as corporation; 
commissioners. 
Must Act through Commissioners in Legal Session.— 

In accord with original. See Jefferson Standard Life Ins. 
Co. v. Guilford County, 225 N. C. 293, 34 S. E. (2d) 430. 

acts through 

§ 153-2. Corporate powers of counties. 

Cross References.—As to authority to lease, convey or ac- 

quire property for use as armory, see § 143-235. As to ap- 
propriations for benefit of military units, see § 143-236. 

Suits in Name of County.— 

In the absence of a refusal of the board of commission- 
ers of a county to institute an action in its behalf, the ac- 

tion must be instituted in the name of the county or on 
relation of the county. Johnson v. Marrow, 228 N. C. 58, 
44S. E. (2d) 468. 

Art. 2. County Commissioners, 

§ 153-4. Election and number of commissioners. 
Local Modification.—Bertie: 1951, c. 1106, s. 1; Forsyth: 

1949, c. 851;, Nash: 1951, c. 1106, s. 1. 

§ 158-8. Meetings of the board of commis- 
sioners.—The board of commissioners of each 
county shall hold a regular meeting at the court- 
house on the first Monday in each month unless 
the said first Monday falls on a legal holiday, in 
which event the meeting shall be held on the 
following Tuesday of the month. The board may 
adjourn its regular meetings from day to day 
until the business before it is disposed of. Special 
meetings may be held by call of the chairman of 

the board upon two days’ written notice being 
given to each of the board members and posting 
such notice on the courthouse bulletin board. A 
majority of the board shall constitute a quorum. 
At each regular December meeting the board 
shall choose one of its members as chairman for 
the ensuing year and in his absence, the members 
present shall choose a temporary chairman. (Rev., 
$5 131%)5, Codes (063, 1945, crisecnl951, cr904e s. 
1; C. S; 1296.) 

Editor’s Note.—The 1951 amendment rewrote this section. 
Section 2 of the amendatory act provided that all laws ex- 
cept public-local and private laws in conflict with the pro- 
visions of the act were repealed, 

§ 153-9. Powers of board. 
6. Special Tax Authorized for Certain Purposes; 

Limit of Rate.— 
Local Modification.—Gaston: 1945, c. 207. 
Tax within the Limitation of Const., Art. V, § 6.—Where 

a county levies a tax within the limitation of const., art. 
V, § 6, its levy for poor relief is limited to a tax rate of 
five cents under the provisions of this section. Atlantic 
Coast Line R. Co. v. Duplin County, 226 N. C. 719, 40 S. 
Ha (20) oA). 
Resolution Correcting Record as to Purpose of Levy.— 

Where tax records of county disclose a fifteen-cent levy 
for general purposes and a seven-cent levy for county poor, 
two cents of the seven-cent levy is patently excessive and 
no part thereof can be justified for items of general ex- 
pense, but where, in action by taxpayer to recover the 
amount paid under protest under the two-cent levy, de- 
fendant county introduces resolutions of the board correct- 
ing records to show that two cents was for administration 
of old age assistance and aid to dependent children, and 
for salaries of the county accounting and farm agent, non- 
suit is proper, since levy is then for special purposes with 
special approval of the legislature under §§ 108-17, et seq., 
and §§ 108-44, et seq., and since, in the absence of evidence 
to the contrary the resolution correcting the records will 
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be presumed bona fide. Atlantic Coast Line R. Co. vy. Du- 
plin County, 226 N. C. 719, 40 S. E. (2d). 371. 
Levy for Public Welfare in Beaufort.—The board of county 

commissioners of Beaufort County having levied in the year 
1942 a tax rate of fifteen cents on the one hundred dollars 

property valuation for general purposes, the limit fixed by 
Article V, section 6, of the North Carolina Constituticn, 

the levy for public welfare or poor relief was limited to a 
rate of five cents on the one hundred dollars property valu- 
ation under provisions of this section. Atlantic Coast Line 
R; ‘Cos v.»Beaufort County, 224 N.C. T15edigen 29S... 
(2d) 201. 
Conflict with Other Laws.—Cumberland County is author- 

ized by this section to levy annually five cents only on the 

one hundred dollar valuation, for maintaining county homes 

for the aged and infirm and for similar purposes. Conced- 
ing that §§ 153-9, subsection 28, and 153-152 constitute 
special approval of the General Assembly for unlimited 
levy for a special! purpose, they are general acts and con- 

flict with the provisions of this section, Atlantic Coast 
Line R. Co. v. Cumberland County, 223 N. C. 750, 28 S. E. 
(2d) 238. 

7. Same—In Certain Counties.—Subject to the 
approval of the director of local government, the 
boards of county commissioners of Alamance, Al- 

leghany, Anson, Avery, Buncombe, Burke, Cher- 
okee, Clay, Cleveland, Dare, Duplin, Durham, 

Edgecombe, Graham, Granville, Halifax, Hender- 
son, Iredell, Jackson, McDowell, Macon, Mitchell, 

Montgomery, Orange, Pender, Perquimans, Per- 

son, Polk, Randolph, Rutherford, Sampson, Scot- 
land, Stokes, Swain, Tyrrell, Watauga and Wil- 
son counties are hereby authorized to levy such 
special property taxes as may be necessary not 

to exceed five cents on the one hundred dollars 
valuation for the following special purposes 
respectively, in addition to any tax now allowed 
by law for such purposes and in addition to the 
rate allowed by the constitution: (1) For the 
expense of the quadrennial valuation or assess- 
ment of taxable property, (2) for the expense of 
holding courts in the county levying the tax and 
the expense of maintenance of jails and jail 

- prisoners. (1931, c. 441; 1933, c. 54; 1935, c. 330; 
1937, c. 41; 1939, cc. 190, 336; 1943, c. 646; 1951, 

Cor? 53.) 

Editor’s Note.—The 1951 amendment inserted Cleveland 
in the list of counties set out in this subsection. 

10. To Require Officers to Report.— 
Cited in Roberts v. McDevitt, 231 N. C. 458, 57 S. E. 

(2d) 655. 

12. To Fill Vacancies.— 

Office of Tax Manager.—Where there is a vacancy in the 
office of tax manager for a county, the board of county 
commissioners has the power by analogy. to §§ 153-9(12) 
and 153-9(10) to appoint some qualified person to perform 
the duties of the office for the remainder of the term. 
Roberts v. McDevitt, 231 N. C.~458, 57 S. BE. (2d) 655. 

14. To Sell or Lease Real Property.— 

Cross Reference.—As to execution of warranty deeds and 
relief from personal liability thereon, see § 160-61.1. 
Commissioners Do Not Have Power to Mortgage.—The 

name “Vaughn” in the case cited in the original should be 
“Threadgill.” 

17. Roads and Bridges.—To supervise the main- 
tenance of neighborhood public roads or roads not 
under the supervision and control of the State 
Highway and Public Works Commission and 
bridges thereon: Provided, however, county funds 

may not be expended for such maintenance ex- 
cept to the extent such expenditures are otherwise 
authorized by law; to exercise such authority with 
regard to ferries and toll bridges on public roads 
not under the supervision of the State Highway 
and Public Works Commission as is granted in § 
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136-88 of the Chapter on Roads and Hignways or 
by other Statutes; to provide draws on all bridges 
not on roads under supervision of the State High- 
way and Public Works Commission where the 
same may be necessary for the convenient passage 
of vessels; to allow and contract for the building 
of toll bridges on all roads not under the super- 
vision of the State Highway and Public Works 
Commission and to take bond from the builders 
thereof. It is the intent of this subsection that the 
powers and authorities herein granted shall be ex- 
ercised in accordance with the provisions of the 

Chapter on Roads and Highways. 

The boards of commissioners of the several 
counties likewise have power to close any street 
or road or portion thereof (except those lying 
within the limits of municipalities) that is now or 
may hereafter be opened or dedicated, either by 
recording of a subdivision plat or otherwise. Any 
individuals owning property adjoining said street 
or road who do not join in the request for the 
closing of said street or road shall be notified by 
registered letter of the time and place of the meet- 
ing of the commissioners at which the closing of 
said street or road is to be acted upon. Notice of 

said meeting shall likewise be published once a 
week for four weeks in some newspaper pub- 
lished in the county, or if no newspaper is so pub- 
lished, by posting a notice for thirty days at the 
courthouse door and three other public places in 
the county. No further notice shall be necessary: 
Provided, that if the street or road has previously 
been accepted by the state highway and public 
works commission for maintenance, the state 
highway and public works commission shall be 
likewise notified of said meeting by registered 
letter. If it appears to the satisfaction of the 
commissioners that the closing of said road is not 
contrary to the public interest and that no indi- 
vidual owning property in the vicinity of said 
street or road or in the subdivision in which is 
located said street or road will thereby be de- 

prived of reasonable means of ingress and egress 
to his property, the board of commissioners may 
order the closing of said street or road; provided, 

that any person aggrieved may appeal within 
thirty days from the order of the commissioners 
to the superior court of the county, where the 
same shall be heard de novo. Upon such an ap- 
peal, the superior court shall have full jurisdiction 
to try said matter upon the issues arising and to 
order said street or road closed upon proper find- 
ings of fact by the jury. A certified copy of said 
order of the commissioners (or of the judgment 

of the superior court in the event of an appeal) 

shall be filed in the office of the register of deeds 
of said county. Upon the closing of a street or 
road in accordance with the provisions hereof, 
all right, title and interest in such portion of such 
street or road shall be conclusively presumed to 
be vested in those persons, firms or corporations 
owning lots or parcels of land adjacent to such 
portion of such street or road, and the title of 
each of such persons, firms or corporations shall, 
for the width of the abutting land owned by such 
persons, firms or corporations, extend to the 
center of such street or road. 
The board of aldermen or other governing body 

of any municipality shall have the same power 
and authority with respect to roads, streets or 
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other public ways which are inside the corporate 
limits of such municipality as given to the county 
commissioners by the second paragraph of this 
subsection with respect to roads, streets or public 
ways outside the corporate limits of a munici- 
pality. 

Copies of the registered letters giving the no- 
tice required by the second paragraph of this sub- 

section, and the return receipts or other good and 
sufficient evidence of giving the required notice, 
shall be recorded in the register of deeds office, 
together with the resolution of such county or 

municipal governing body (or with the judgment 
of the superior court, in cases where an appeal 
was taken). (1949, c. 1208, ss. 1-3.) 

Editor’s Note.—The 1949 amendment added the last three 
paragraphs of this subsection. 

28. To Erect, Divide and Alter Township.— 

Conflict with § 153-9, subsection 6.—Conceding that this 
section and § 153-152 constitute special approval of the Gen- 
eral Assembly for unlimited levy for a special purpose, they 

are general acts and conflict with the provisions of § 153-9, 
subsection 6. Atlantic Coast Line R. Co. v. Cumberland 
County, 223 N, 'C, 750," 28'S; Es" (2d)! 238; 

Cited in Atlantic Coast Line R. Co. yv. Beaufort County, 
2oHen. Cs 115929 SS oH) (2d). 2012 

39. County Fire Departments——Any county 
shall have power to provide for the organization, 
equipment, maintenance and government of fire 
companies and fire department; and, in its dis- 
cretion, may provide for a paid fire department, 
fix the compensation of the officers and employees 
thereof, and make rules and regulations for its 

government. The board of commissioners of the 

county may make the necessary appropriations for 
the expenses thereof and levy annually taxes for 
the payment of same as a special purpose, in ad- 

dition to any allowed by the constitution. (1945, 
c. 244.) 

40. County Planning Board—The county com- 
missioners are authorized to create a board to be 
known as the planning board, whose duty it shall 
be to make a careful study of the resources, pos- 
sibilities and needs of the county, particularly with 
respect to the conditions which may be injurious 
to the public welfare or otherwise injurious, and 
to make plans for the development of the county. 
The commissioners shall appoint not less than 
three nor more than five persons on said board. 

The planning board, when established, shall 
make a report at least annually to the county com- 
missioners, giving information regarding the con- 
dition of the county, and any plans or proposals 
for the development of the county and estimates 
of the cost thereof. 

The county commissioners may appropriate to 
the planning board such amount as they may deem 
necessary to carry out the purposes of its creation 
and for the improvement of the county, and shall 
provide what sums, if any, shall be paid to such 
board as compensation. 

The county commissioners are hereby author- 
ized to enter into any agreements with any other 
county, city or town for the establishment of a 
joint planning board. (1945, c. 1040, s. 1.) 
Local Modification..—Buncombe, Chatham, Stanly, 

Wake: 1945, c. 1040, ss. 2%, 3. 
Editor’s Note.—Session Laws 1949, c. 876, amended Ses- 

ion Laws 1945, c. 1040, s. 3, by striking out the words 
‘Durham county,” which had the effect of removing ‘Dur- 
1am” from the list of counties appearing under ‘Local 
Modification” and making subsection 40 applicable to Dur- 
iam county. 

Vance, 
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41. Expenditure of Surplus Funds for Library 
Purposes.—The board of county commissioners 
of any county is hereby authorized, in its dis- 
cretion, to expend any surplus funds, which may 
be available, for the erection and/or purchase of 
library buildings and equipment. (1949, c, 1222.) 
Editor’s Note.—Only the subsections affected or added by 

the amendments are set out. 

§ 153-9.1. Contract for photographic recording 
of instruments and documents filed for record.— 
The board of county commissioners of any county 
in North Carolina is hereby authorized and em- 
powered to contract for the photographic record- 
ing of any instruments or documents filed for rec- 
ord in the offices of the register of deeds, the clerk 
of the superior court and other county offices, and 
such recording shall constitute a sufficient record- 
ing, provided the original sizes of such instruments 
or documents are not reduced to less than two- 
thirds the original sizes; and provided further that 
no such contract shall be made for such photo- 
graphic service, for a longer period than five years 
from the date of the commencement of such con- 
tracted service, except that the contract may con- 
tain a provision for automatic extensions for ad- 
ditional five year periods in the absence of a sixty 
day written notice by either party to contract, 
giving sixty days or more before the expiration of 
any five year period, terminating the contract at 
the end of such period. (1945, c. 286, s. 1.) 
Cross References.—As to provision for photostatic copies 

of plats, etc., see § 47-32. As to prior provision for photo- 
graphic or photostatic registration, see § 47-22. For sub- 
sequent provisions as to photographic reproduction of rec- 
ords, see §§ 153-15.1 to 153-15.6. As to photographic copies 
of business and public records as evidence, see §§ 8-45.1 to 
8-45.4. 

§ 153-9.2. Original instruments and documents 
constitute temporary recording; return to owners. 
—The register of deeds of any county, where such 
photographic recording is contracted for, shall 
use the original instruments or documents as a 
temporary recording, and shall keep them in a 
temporary binder arranged in the chronological 
order of filing for record, assigning to each page a 
number which shall be arranged in a consecutive 
order, and shall, at all times, keep a temporary in- 

dex thereto. When the photographic copies are 
substituted for the originals, the photographic 
copies shall be set up in a permanent binder and in 
the same order as to time and page numbers, as 

in the temporary binder, and permanently indexed. 
When the photographic copies are substituted for 
the originals, then the originals shall be returned 
to the persons entitled thereto, if known, but in 
no event, where return is to be made, no such 

return shall be delayed more than sixty days 
from the date of filing. The same procedure 
shall apply to the temporary and permanent rec- 
ords of the several classes of instruments or docu- 
ments, such as wills, judgments, reports, and 
corporate charters, in the office of the clerk of the 
superior court of any such county, from and after 
such contract for photographie recording becomes 
effective. (1945, c. 286, s. 2.) 

§ 153-9.3. Preservation and use of film or sen- 
sitized paper.—Wherever the contract for such 
photographic recording is for the initial photo- 
graphing on film cr sensitized paper, the board of 

county commissioners shall provide a fire resisting 
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vault space or lease lockbox space in which to per- 

manently keep such film or sensitized paper, and 

to permit use of such film or sensitized paper from 

which to make copies, under such regulations as 

such board may prescribe. (1945, c. 286, s. 3; ¢. 

944.) 

§ 153-9.4. Removal of originals for photograph- 

ing.—The official of any such county so contract- 

ing for photographic recording, who is in charge 

of any instruments or documents left with such 

official for recording, may permit temporary re- 

moval of the originals from the courthouse or 

other building for photographing, provided such 

originals are returned to such building within ten 

hours; provided further, that the board of county 

commissioners may when it appears necessary to 

complete the work, extend the time in which said 

photographing must be completed and returned to 

the courthouse of the county. (1945, c. 286, s. 4; 

c. 944.) 

§ 153-9.5. Removal of public records for photo- 

graphing.—The official of any county, who is in 

charge of any public records, may permit tempo- 

rary removal of such records from the county 

courthouse or other building for the purpose of 

photographing a portion or all of such records, 

provided such records are returned within ten 

hours and provided, that the board of county com- 
missioners may when it appears necessary to com- 

plete work, extend the time in which said photo- 

graphing must be completed and returned to the 

courthouse of the county. (1945, c. 286, s. 5; c. 

944.) 

§ 153-9.6. Photographic recording of public rec- 

ords; preservation and use of film or sensitized 

paper—The board of county commissioners of 

any county in North Carolina may also contract 

for the photographing on film or sensitized paper 

of any county records, and, if such contract is 

made, stich board of county commissioners shall 

provide a fire resisting vault space or lease lock- 

box space in which to keep such film or sensitized 

paper, and shall have authority to permit copies 
to be made from such film or sensitized paper, un- 
der such regulations as such board may prescribe. 

(1945, c. 286, s. 6; c. 944.) 

§ 153-9.7. Sections 153-9.1 to 153-9.7 confer ad- 
ditional powers.—Sections 153-9.1 to 153-9.7 shall 
not be construed as a limitation on the powers of 
the several boards of county commissioners; but 
shall be construed as an enabling act only and in 
addition to existing powers of such boards. (1945, 

c. 286, s. 7.) 

§ 153-10. Local: authority to interdict certain 
shows.— The boards of commissioners of the 
several counties shall have power to direct the 
sheriff or tax collector of the county to refuse to 
issue any license to any carnival company and 
shows of like character, moving picture and vau- 
deville shows, museums and menageries, merry- 

go-rounds and ferris-wheels, and other like amuse- 
ment enterprises conducted for profit under the 
same management and filling week-stand engage- 
ments or in giving week-stand exhibitions, whether 
under canvas or not, whenever in the opinion of 
the board of county commissioners the public 
welfare will be endangered by the licensing of such 

GENERAL STATUTES OF NORTH CAROLINA [ 286 

companies. This section shall apply only to the 

counties of Anson, Bladen, Burke, Cabarrus, Car- 
teret, Catawba, Duplin, Edgecombe, Forsyth, 
Greene, Haywood, Harnett, Iredell, Lee, Madi- 

son, Mitchell, Nash, Orange, Pamlico, Pasquo- 

tank, Polk, Randolph, Robeson, Scotland, Tyrrell, 

Washington, Wilkes, Wilson, Yadkin. 
In Harnett County, the board of county com- 

missioners shall have no authority to direct the 
sheriff or tax collector of said county to refuse to 
issue licenses to any of the amusement enter- 
prises named in the first paragraph of this sec- 
tion when the same or any of them are operated, 

exhibited, or carried on in connection with any 

agricultural fair which has been approved by the 
commissioner of agriculture. (1919, c. 164; 1949, 

c. 111; 1951, cc. 809, 1071, 1174; C. S. 1298.) 

Lecal Modification—Harnett: 1951, c. 809. 
Editor’s Note.—The 1949 amendment inserted 

in the last sentence of the first paragraph. 
The first 1951 amendment added the second paragraph, 

and the second and third 1951 amendments inserted ‘‘Edge- 
combe” and ‘‘Wilkes” in the last sentence of the first para- 
graph. 

“Harnett” 

§ 153-13. Compensation of county commis- 

sioners. 

Local Modification.—Alamance: 1951, c. 112; Cabarrus: 

1945, c. 165; Cumberland: 1945, c. 315; Gaston: 1951, ¢. 115; 
Richmond: 1947, c. 235, s. 2; Scotland: 1947, c. 641. 

Art. 2A. Photographic Reproduction of Records. 

§ 153-15.1. Authority to acquire equipment, 
etc., for making reproductions; filing, docketing 
or recording of reproductions—Any board of 
county commissioners in the State of North Caro- 
lina is hereby authorized and empowered to pur- 
chase, lease, rent, contract for or otherwise ac- 

quire the necessary equipment, supplies and serv- 

ice for the photocopying, photographing or micro- 
photographing of instruments, documents, or pa- 

pers filed for docketing or for record, or which 
have heretofore been filed, docketed, or recorded 

in the offices of the clerk of the superior court, the 
register of deeds, and all other county offices, and 

the filing, docketing, and recording of such public 
or official records of photocopying, photographing 
or microphotographing shall in all respects consti- 
tute sufficient filing, docketing and recording of 
same in the same manner as if such reproductions 
were originals. (1951, c. 19, s. 1.) 

Cross Reference.—See also, §§ 153-9.1 to 153-9.7. As to 
photographic copies of business and public records as evi- 
dence, see §§ 8-45.1 to 8-45.4. 

§ 153-15.2. Authority to cause reproductions to 
be made; reproducing material and device; preser- 
vation and use of film.—An official, person in 
charge of, or head of any office, or department, or 
board of any county government may, with the 

consent of the board of county commissioners, 
cause any or all papers, documents, books and rec- 
ords kept by such official person in charge of, or 
head of any department or board to be photocop- 
ied, photographed or microphotographed or repro- 

duced on film or otherwise by the use only of 
such equipment or system as provided by the 
board of commissioners. Such film or reproducing 
material shall be of durable material, and the de- 
vice used to reproduce such records on such film 
or material shall be such as to accurately repro- 
duce and perpetuate the original records in all de- 
tails. The board of commissioners shall provide 
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for the preservation of such films in conveniently 
accessible files or vaults, of fire resisting material, 
in order that the films may be permanently kept, 
and shall permit the use of such films from which 
to make copies, as provided by law under such 
regulations as the board may prescribe. (1951 4c: 
LOS. Qi) 

§ 153-15.3. Reproductions to be deemed orig- 
inals; facsimiles, etc. — Such photocopy, photo- 
graph, microphotograph or photographic film or 
reproduction of the original papers, documents, 
books and records kept and on file shall be deemed 
to be an original file or record for all purposes, 
and shall be admissible in evidence in all courts 
or administrative agencies of this State. A facsi- 
mile, photocopy, certified or exemplified copy 
thereof shall, for all purposes recited herein, be 
deemed to be a photocopy, certified or exemplified 
copy of the original papers or records as fully 
as if said papers had been typed or written in 
longhand in the records. (1951, c. TOMSE OS 5) 

§ 153-15.4. Disposition of originals— Whenever 
an official person in charge of, or head of any 
office or department, or board of county govern- 
ment shall have photographed, photocopied, mi- 
crophotographed, or otherwise reproduced all or 
any part of the papers on file or any records kept 
by said person in a manner and on film or other 
material that complies with the provisions of this 
article, and said reproductions are placed in con- 
veniently accessible files and provisions made for 
preserving, examining and using same, as herein 
set out, and said official being of the opinion that 
said inactive papers, documents, books and 
records kept and on file in the office of the clerk 
of superior court, the register of deeds, or any of 
the county offices are consuming valuable space, 
and have no practical or historical value, may 
destroy or otherwise dispose of said original pa- 
pers, documents, books and records upon a resolu- 
tion being adopted by the board of county com- 
missioners giving authority therefor, and when 
entered in the minutes of said board, and with the 
consent of the North Carolina State Department 
of Archives and History, or its successors; Pro- 
vided, that said official person shall first furnish 
the State Department of Archives and History a 

complete description of the kind and type of pa- 
pers, documents, books and public records in- 
tended to be destroyed or otherwise disposed of 
and turn over to the Department of Archives and 
History all or any of such papers, documents, 
books and records as the department may desire 
to preserve. In the event that the Department of 
Archives and History, or its successors, shall fail 
to notify said official person of any county govern- 
ment within 90 days after receiving an explana- 
tion of the kind and type of papers, documents, 
books and public records intended to be destroyed 
or otherwise disposed of, in respect to its action 
thereon, then such failure to notify said official 
person, shall in all respects be deemed a consent 
by the State Department of Archives and History 
for the destruction or other disposal of said pa- 
pers, documents, books and public records. (1951, 
ceil, si//4.) 

§ 153-15.5. Authority to execute contracts; 
joint use of facilities by two or more counties.— 
In order to provide for the services herein set 
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forth, the board of commissioners of any county 
may execute such contracts or agreements as in 
its opinion will promote efficiency and economy 
in the county government, in the carrying out of 
the purposes of this article. In order to make the 
benefits of this article available to the counties 
at the least possible expense, the several boards of 
county commissioners are hereby specifically au- 
thorized to contract between or among themselves 
for the use of any facilities or equipment provided 
by any board of county commissioners for use 
in the reproduction of records pursuant to this 
article, for the purpose of enabling two or more 
counties to utilize the same facilities and equip- 
ment; and in order to facilitate the joint use of 
such facilities and equipment any board of county 
commissioners is hereby authorized to remove 
from any of the several county offices any of the 
records intended to be reproduced pursuant to 
this article, and whenever necessary for such re- 
productions, to transport, under the direct control 
of an agent appointed by the board. of county 
commissioners, any such records into any other 
county where such facilities and equipment are 
available; provided, that no such record so re- 
moved shall be kept out of the office of its regu- 
lar legal custodian for a longer period than 24 
hours at any one time, except under a formal 
resolution of the board of county commissioners 
of the county extending such period. (1951, c. 19; 
Sy 5.) 

§ 153-15.6. Duplicate sets or copies.—In order 
to further safeguard public records reproduced 
pursuant to this article, any board of county com- 
missioners is hereby authorized to cause to be 
prepared duplicate sets or copies of any such re- 
productions and to contract for the storage and 
custody of such duplicate sets or copies in some 
safe and fireproof depository in a building sepa- 
rate and apart from that in which the original 
records or reproductions are kept. C1D519CCH19: 
Se Gi) 

Local Modification.—Cabarrus: 1945, ec. 165; Cumberland: 
1945, ¢. 315; Richmond: 1947, c. 235, s. 2; Scotland: 1947, c. 
641. 

Art. 3. Forms of County Government, 
II. Manager Form. 

§ 153-20. Manager appointed or designated. 
Adjustment of Compensation.—Under this section adjust- 

ment of compensation is limited to such officer or agent as 
may be designated in lieu of naming a whole-time chair- 
man or county manager, and the term “manager” is used 
to indicate powers and duties which may be conferred upon 
a whole-time chairman, other officer or agent who may be 
acting in lieu of a county manager. Stansbury y. Guilford 
County, 226 N. C. 41, 36 S. E. (2d) 719, 721, 

Board of commissioners was without legal authority to 
increase the salary of plaintiff in excess of that expressly 
fixed by statute (Ch. 427, Public-Local Laws of 1927), al- 
though resolution recited that chairman was performing’ 
duties of whole-time chairman in lieu of county manager, 
Id. 

§ 153-23. Compensation. . 
Quoted in Stansbury v. Guilford County, 226 N. C. 41, 

36. S., EF... (2d) 719. 

Art. 4. State Association of County Commis- 
sioners, 

§ 153-38. Dues and expenses of members.— 
There shall be assessed against each county an 
annual membership fee of five dollars, which shall 
be paid by the county treasurer upon the order of 
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the board of county commissioners, but the execu- 

tive committee of the association may increase the 
annual membership fee to a sum not to exceed 
twenty-five dollars in counties having a population 
of forty thousand or over according to the last 
census; twenty dollars in counties having a popu- 
lation between thirty thousand and forty thousand 
according to said census, fifteen dollars in counties 
having a population between twenty thousand and 
thirty thousand according to the said census, and 

ten dollars in counties having a population less 

than twenty thousand according to said census. 

The various boards of commissioners are author- 
ized to pay out of the county treasury the ex- 

penses of its members attending the meetings of 

the association. (1909, c. 870, ss. 5. 7; 1945, c. 327; 

Go S808) 
Editor’s Note.—Prior to the 1945 amendment the execu- 

tive committee was only authorized to “increase the annual 
membership fee to a sum not to exceed ten dollars.” 

Art. 7. Courthouse and Jail Buildings. 

§ 153-49.1. Inspection of jails—(a) The state 
board of public welfare is hereby authorized and 
directed to consult regularly with an advisory 
committee of sheriffs and police officers regard- 

ing the personal safety, welfare, and*care of the 
inmates incarcerated in county and municipal jails 
and city lock-ups, taking into account variations 
in the financial ability of cities and counties to 
maintain up-to-date facilities for prisoners. It 
shall be the duty of the state board of public wel- 
fare through its officers or agents to inspect peri- 

odically and regularly each and every county or 
district jail and all municipal jails or lock-ups in 
order to safeguard the welfare of the prisoners 
kept therein and in connection with said inspec- 
tions to consult with the governing bodies of the 

local units. 

(b) In the event that such inspections of jails 
and lock-ups disclose inadequate care or mis- 
treatment of prisoners, or disclose that prisoners 

are being confined therein under conditions in 
violation of chapter 153, such findings shall be re- 
ported in writing to the governing body of the 
county or municipality concerned, which govern- 
ing body shall at its next meeting fully consider 
the report and consult with the person making 
such report and findings and take such action 
with reference to the report and findings as may 

be found proper and necessary. 
(c) In the event such governing body fails to 

take action to correct the conditions reported, it 
shall be the duty of the state board of public wel- 
fare to present such matters to the attention of 
the judge of the superior court presiding at the 

next criminal court in the county in which such 
jail or lock-up is located to the end that such su- 
perior court judge may direct the grand jury of 

such county to inspect the jail or lock-up de- 
scribed in such report, and present its findings 

and recommendations to the court at said term. 
(d) If conditions in said jail or lock-up con- 

tinue not to be corrected within a reasonable time 
after such notice to the grand jury, then the judge 
of the superior court in his discretion may re- 
quire immediate compliance with the report of 

the grand jury. For such purpose the court may 
convene at any time and place within the judicial 
circuit in chambers or otherwise. ‘The proceed- 

CENERAL STATUTES OF NORTH CAROLINA [ 288 

ing shall be without jury and the hearings may 
be summarily or upon such notice as the court 

may prescribe. 
(e) Pending a substantial compliance with the 

report and recommendations of the grand jury, 
the judge of the superior court shall have full 
power and authority under this section to refuse 
to allow prisoners to be placed in any jail or 
lock-up not deemed fit and may direct that any 

persons coming before him and being convicted 
of criminal offenses shall be confined only in a 
jail or lock-up that is deemed a proper place in 
which to confine prisoners. (1947, c. 915.) 

Editor’s Note.—The act inserting this section became ef- 

fective on Jan. 1, 1948. 
For a brief comment on this section, see 25 N. C. Law 

Rey. 401, 

Art. 8. County Revenue. 

§ 153-56. Taxes collected by sheriff or tax col- 
lector. 

Lecal Modification.—Jackson: 1947, ¢. 17, s. 13. 

§ 153-58. Fines paid to treasurer for schools; 

annual report.—All fines, forfeitures, penalties and 
amercements collected in the several counties by 
any court or otherwise shall be accounted for and 
paid to the county treasurer by the officials re- 
ceiving them within thirty days after receipt there- 
of, and shall be faithfully appropriated by the 
county board of education for the establishment 

and maintenance of free public schools; and the 
amounts collected in each county shall be an- 
nually reported to the superintendent of public 
instruction on or before the first Monday in Jan- 
uary, by the board of commissioners. (Rev., s. 
1378; Const., Art. IX, s. 5; Code, ss. 724, 726; R. 
C., c. 28, s. 33 1879, c..96, ss. 2, 53,1951, ¢.. 785, s. 

22 Coy lses.) 
Editor’s Note.—The 1951 amendment substituted ‘‘thirty” 

for ‘sixty’ in line five. 

§ 153-60. County officers receiving funds to re- 

port annually. 
Local Modification.—Halifax: 1949, c. 389. 

§ 153-64. Demand before suit against munici- 

pality; complaint. 

Editor’s Note.—As to notice of tort claims, see 27 N. C.’ 

Law Rey. 145. 
Verification of Pleadings.—The requirement that when 

one pleading in a court of record is verified, every subse- 

quent pleading in the same proceeding, except a demurrer, 

“must be verified also,” is one which may be waived, ex- 

cept in those cases where the form and substance of the 

verification is made an essential part of the pleading; as 

in an action for divorce in which a special form of affida- 

vit is required, § 50-8, in a proceeding to restore a lost 

record, § 98-14, and in an action against a county or mu- 

nicipal corporation, § 153-64. Calaway v. Harris, 229 N. 

Cc 117, 47 S. E. (2d) 796. 
Cited in Rivers v.. Wilson, 233 N. C. 272, 63 S. E. (2d) 

544, 

Art. 9. County Finance Act. 

§ 153-69. Short title. 
Editor’s Note.—For act validating certain notes of coun- 

ties evidencing refunded loans from the state literary fund 

and special building funds of North Carolina and author- 

izing the issuance of refunding bonds under this article, see 

Session Laws 1945, c. 404. 
Purpose of Act.— 
The legislature has prescribed in this article the machin- 

ery by which a county may issue lawful and valid obliga- 

tions for public purposes and necessary expenses, and pledge 
its faith. Jefferson Standard Life Ins. Co. v. Guilford 

County, 225 N. C. 293, 34 S, E. (2d) 430. 
Cited in Waldrop v. Hodges, 230 N. C. 370, 53 S. E. (2d) 

203s 
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§ 153-77. Purposes for which bonds may be is- 
sued and taxes levied. 

(a) Erection and purchase of _ schoolhouses, 
school garages, physical education and vocational 
education buildings, teacherages, lunchrooms, and 
other similar school plant facilities, 

(d) Erection and purchase of hospitals; housing 
or quarters for public health departments or local 
public health departments; hospital facility as the 
term is defined in paragraph (c) of G. S. § 131- 
126.18. 

(1) Acquisition and improvement of lands and 
the erection thereon of buildings to be used as 

a civic center or indoor or out of door stadium 
and as a living memorial to veterans of World 
War I and World War II. 

(m) Erection and purchase of library buildings 
and equipment. (1927, c. 81, s. 8; 1929, c. 171, s. 1; 
1931, c. 60, s. 54; 1933, c. 259, s. 2; 1935, c. 302, s. 2; 
1939, c..231, s. 2(c); 1947, cc. 520, 931; 1949, c. 354; 
Gail 66,, Seed 36G91270.)) 

Local Modification.—Halifax: 1949, c. 371; Surry: 1947, c¢. 
315. 

Editor’s Note.—The first 1947 amendment added para- 
graph (1) and the second 1947 amendment rewrote para- 
graph (a). The first and third 1949 amendments added 
subsection (m), and the second 1949 amendment added that 
part of subsection (d) beginning with the word “housing”? in 
line one. As the rest of the section was not affected by 
the amendments it is not set out. 

For comment on the 1947 amendments, see 25 N. C. Law 
Rev. 462. 

A bond order under § 153-78 must set forth one of the 

purposes enumerated in this section. Atkins v. McAden, 
peoe Ny G. f52,. 51. Sie. (2d) s484s 

Erection of Consolidated Schcol Imstead of Remedeling 
Old Schocl.—Where a bond issue for the remodeling of the 
old school buildings in a county administrative unit was 
duly apptoved by the voters in an election, it was held 
that the board of county commissioners had the legal au- 
thority to allocate funds from this bond issue to the erec- 
tion of a proposed consolidated high school since this was 
not a change which involved any change of purpose for 
which the bonds were issued but was only a change in the 
manner or method of accomplishing the original purpose. 
Feezor v. Siceloff, 232 N. C. 563, 61 S. E. (2d) 714. 
Use of Funds for Hospital ‘“Buildings.””-—Where the res- 

olution of the county commissioners in submitting to a vote 
the question of issuing bonds for a public hospital uses the 
word “buildings,” and it is later found that a surplus will 
remain after the erection and equipment of the main hos- 
pital building, such surplus may be used for the purpose 
of erecting on the hospital! grounds a home for nurses, tech- 
nicians and others engaged in essential employment inci- 
dental to the proper operation of the hospital. Worley v. 
Johnston County, 231 N. C. 592, 58 S. E. (2d) 99. 

§ 153-78. Order of governing body required. 
29. If the issuance of the bonds is required by 

the constitution to be approved by the voters, or 
if the governing body, although not required to 
obtain the approval of the voters before issuing 
the bonds, deems it advisable to obtain such ap- 
proval, that the order shall take effect when ap- 
proved by the voters of the county at an election 
as provided in this article; or 

(1949, c. 497, s. 1.) 
Editor’s Note.—The 1949 amendment, effective March 22, 

949, rewrote clause 2 of subsection (e). As the rest of the 
section was not changed, only such clause is set out. See 
note under § 153-92. ; 

._A bond order may contain several sections and authorize 

the issue of bonds for different purposes, and § 153-77 sets 
yut eleven (now twelve) different purposes for which bonds 

nay be issued. Atkins v. McAden, 229 N. C. 752, 51 S. E. 

'2d) 484, 

it Must Set Forth One of Purposes Enumerated in § 153-77. 

-A bond order under this section must set forth one of the 

jurposes enumerated in § 153-77, but it is not required that 

t set out in detail the estimates of cost and descriptions 

if the particular projects for which the funds are proposed 

o be used, and their inclusion does not limit the allocation 

3 N. C—19 
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ef the proceeds of the bonds under § 153-107, provided the 
use of the funds falls within the general purpose desig- 
nated. Atkins vy. McAden, 229 N. C. 752, 51 S. E. (2d) 
484. 

Board of Commissioners May Reallocate Proceeds of 
Bonds.—A bond order issued under § 153-78 set out in de- 
tail the estimates and projects for which the funds were 
proposed to be used in discharge of the constitutional re- 
quirement of a six months school term within the munic- 
ipal administrative unit. It was held that § 153-107 did 
not preclude the board of county commissioners, upon its 
finding, after investigation, of changed conditions, from 
reallocating the proceeds of the bonds to different projects 
upon its further finding, after investigation provided for 
in § 115-83, that such reallocation of the funds was nec- 
essary to effectuate the purpose of the bond issue. At- 
kins v. McAden, 229 N. C. 752, 51 S. E. (2d) 484. 

§ 153-87. Hearing; passage of order; debt limi- 
tations. 

Lecal Modification.—Carteret: 1947, c. 
ce. 161, effective until Jan. 1, 1949. 

32; Craven: 1947, 

§ 153-90. Limitation of action to set aside order. 
Cited in Waldrop y. Hodges, 230 N. C. 370, 53 S. E. (2d) 

263. 

§ 153-92. What majority required—If a bond 
order provides that it shall take effect when ap- 

proved by the voters of the county, the affirmative 
vote of a majority of those who shall vote on the 

bond order shall be required to make it operative. 
(L9OB7 PEN B12 52.22" 19499. 4975"'5.)2.) 

Editor’s Note.—The 1949 amendment, effective March 22, 
1949, rewrote this section. Section 7 of the amendatory act 
made it retroactive as to elections held subsequent to No- 
vember 24, 1948. 

For a brief comment on the 1949 amendment, see 27 N. 
C. Law Rev. 454. 
Construction of New School Building.—The vote on the 

question of issuance of bonds by a county for the con- 
struction of a mew school building, a necessary expense, 
is not against the registration, and a favorable vote of the 
majority of those voting in the election is sufficient to 
validate the bond resolution and authorize the issuance and 
sale of the proposed bonds. Mason v. Moore County Board 
OL Comirs, eco) IN Cc, (O20, Sluse ely, (cd) 6. 

§ 153-92.1. General application of provision as 
to majority vote.—All provisions of public, public- 
local, private and special acts relating to counties, 
municipalities, school districts, or other political 
subdivisions in the state which require that »# 
proposition for the issuance of bonds or levy otf 
taxes of any such county, municipality, school dis- 
trict or other political subdivisions, or that any 
other proposition be approved by the vote of a 
majority of the registered voters of such county, 

municipality, school district or other political sub- 
division, are hereby amended so as to require that 
the same be approved by a majority of the quali- 
fied voters who shall vote on any such propo- 
sition. ‘The provisions of this section shall be ap- 
plicable to every such election held subsequent to 
March 22, 1949, notwithstanding the fact that any 

procedures or acts or actions required or per- 

mitted by statute were taken or had with respect 
to any such election prior to such date. (1949, 
c. 497, s. 8.) 

Cross Reference.—For similar provision 
districts, see § 115-15.1. 

Cited in Trustees of Watts Hospital v. Board of Com’rs, 
231 N. C. 604, 58 S. E. (2d) 696. 

§ 153-100. Limitation as to actions upon ‘elec- 
tions. 

Cited in Waldrop vy. Hodges, 230 N. C. 370, 53 S. E. (2d) 
263. 

§ 153-102. Within what time bonds issued. 
Notwithstanding the foregoing limitations of 

time which might otherwise prevent the issuance 

relating to school 
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of bonds, bonds authorized by an order which 
took effect prior to July 1st, 1950, and which have 
not been issued by July 1st, 1951, may be issued 
in accordance with all other provisions of law at 

any time prior to July ist, 1953, unless such or- 
der shall have been repealed, and any loans made 

under authority of § 153-108 of this article in an- 
ticipation of the receipt of the proceeds of the 
sale of such bonds, or any renewals thereof, may 
be paid on or at any time prior to but not later 
than June 30th, 1953, notwithstanding the limita- 
tion of time for payment of such loans as con- 
tained in said section. (1927, c. 81, s. 32; 1939, 

Cueolgise 2) Go LOA ep. O, oSea diame oommce 100.) Sumas 
1951, €7439;% 84.) 

The 1947 amendment added the above paragraph at the 
end of this section, and the 1949 and 1951 amendments 
changed the dates therein. As the rest of the section was 
net affected by the amendments it is not set out. 
For a brief comment on the 1947 amendment, see 25 N. 

C. Law Rev. 453. 

Cited in Waldrop v. Hodges, 230 N. C. 370, 53 S. E. (2d) 
263. 

§ 153-108. Bonded debt payable in_ install- 
ments.—The bonds authorized by a bond order, 

or by two or more bond orders if the bonds so 
authorized shall be consolidated into a single is- 
sue, may be issued either all at one time as a 

single issue or from time to time in series and 
different provisions may be made for different 
series. The bonds of each issue or of each series 
shall mature in annual installments, the first of 
which installments shall be made payable not 
more than three years after the date of the bonds 
of such issue or of such series, and the last within 

the period determined and declared pursuant to § 
153-80. If the bonds so authorized shall be is- 
sued at one time as a single issue, no such install- 
ment shall be more than two and one-half times 
as great in amount as the smallest prior install- 
ment of such issue. If the bonds so authorized 
shall be issued in series, the total amount out- 

standing after the issuance of any particular series 
shall mature so that the total amount of such 
bonds maturing in any fiscal year shall not be 
more than two and one-half times as great in 
amount as the smallest amount of such out- 
standing bonds which mature in any prior fiscal 

year, and the first installment of the bonds of any 

series subsequent to the first series may mature 
more than three years after the date of the bonds 
of the first series. This section shall not apply 
to funding or refunding bonds. (1927, c. 81, s. 
SBAILISAL NMC. GOS 57 LISS Re LOO WS eee NLOS DIC, 

440, s. 3.) 

Editor’s Note.— 
The 1951 amendment rewrote this section. 
The 1951 amendatory act, effective March 28, 1951, pro- 

vides that its provisions shall apply to the bonds of any 
county or municipality heretofore authorized, notwithstand- 
ing the fact that a part of such authorized bonds may have 
heretofore been issued. 

§ 153-107. Application of funds. 
Right to Transfer and Allocate Funds.—This section does 

not place a limitation upon the legal right to transfer or 
allocate funds from one project to another included within 
the general purpose for which bonds were issued. The in- 
hibition contained in the statute is to prevent funds obtained 
for one general purpose being transferred and used for an- 
other general purpose. For example, the statute prohibits 
the use of funds derived from the sale of bonds to erect, 
repair and equip school buildings, from being used to erect 
or repair a courthouse or a county home, or similar project. 
This view is in accord with the provisions of § 159-49.1. 
Atkins v. McAden, 229 N. C. 752, 51 S. E. (2d) 484. 
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Effect of Bond Order. — A bond order under § 153- 
78 must set forth one of the purposes enumerated in 
§ 153-77, but it is not required that it set out in detail the 
estimates of cost and descriptions of the particular projects 
for which the funds are proposed to be used, and their in- 
clusion does not limit the allocation of the proceeds of the 
bonds under this section, provided the use of the funds 
falls within the general purpose designated. Atkins v. Mc- 
Aden, 229 N. C. 752, 51S. E.. (2d) 484. 

Art. 10. County Fiscal Control. 

§ 153-114. Title; definitions. 

Local Modification.—Forsyth: 1945, ¢. 87. 

Accumulation of Surplus Schocl Sinking Fund Not Au- 
thorized.—_The law does not contemplate or authorize the 
accumulation of a surplus school sinking fund and the 
exemption of such surplus from the salutary provisions 

of the ‘‘County Fiscal Control <Act.’? Johnson vy. Mar- 
row, 228 N. C. 58, 61, 44 S. E.. (2d) 468. 
The board of county commissioners may amend or clar- 

ify their records to make them speak the truth in order 
to list separately tax levies for general and special pur- 
poses as required by this section, and while this power 
exists only to make bona fide corrections, nothing else 

appearing, resolutions amending the records will be as- 
sumed to be what they purport to be, and not original 
actions. Atlantic Coast Line R. Co. vy. Duplin County, 
226), NiCr 719,40 15, 1. (2d) 3/15 
Qusted in Coe v. Surry County, 226 N. C. 125,, 36) 8. E. 

(2d) 910. . 

§ 158-115. County accountant. 
Local Modification.—Jackson: 1947, c. 17, s. 13. 

Art. 10A. Capital Reserve Funds. 

§ 153-142.1 Short title. 

For comment on this enactment, 
Rev. 357. 

see 21 N. GC Law 

§ 153-142.4. Sources of capital reserve fund.— 
The capital reserve fund may consist of moneys 
derived from any one or more of the following 
sources: 

(1945, c. 464, s. 2.) 
Editor’s Note.—The 1945 amendment deleted from the lat- 

ter part of the preliminary paragraph the words ‘‘except 
that no money shall be deposited in such capital reserve 
fund after July tenth, one thousand nine hundred forty- 
five.” As the rest of the section was not affected by the 
amendment it is not set out. 

§ 153-142.6. When the capital reserve fund shall 

be deemed established.—The capital reserve fund 
shall be deemed established when the order 
passed under the provisions of § 153 142.5 is 

approved by the local government commission. 
After action is taken upon the provisions of said 
order by the local government commission the 
secretary of said commission shall notify the clerk 
in writing of the approval by said commission or 
disapproval, if the commission declines to approve 
the order, and the reasons therefor. Upon receipt 
of the notice of such approval the clerk shall 
thereupon notify the financial officer of the 
county who shall immediately deposit in the 
designated depository the moneys stated as avail- 
able in said order for the capital reserve fund and 

simultaneously report said deposit to the local 
government commission. (1943, c. 593, s. 6; 1945, 
c. 464, s. 2.) 

Editor’s Note.—The 1945 amendment struck out the for- 
mer provision relating to the duty of the financial officer 
to make deposits and report same to the local government 
commission. 

§ 153-142.614. Increases to capital reserve fund. 
—No increase to a capital reserve fund shall be 
made except by resolution adopted by the govern- 
ing body and the provisions thereof approved by 
the local government commission, which resolu- 
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tion shall state the source or sources of moneys 
from which such increase is intended to be made 
and the amount of the money from each such 
source, but each increase shall be from moneys 
derived from the identical source or sources as 
those stated in the order establishing the capital 
reserve fund or in an amendment thereto. The 
clerk shall transmit a certified copy of such reso- 
lution to the local government commission. After 

action is taken upon the provisions of said resolu- 
tion by the local government commission the sec- 
retary of such commission shall notify the clerk 
in writing of the approval by said commission or 

disapproval, if the commission declines to approve 
the resolution, and the reasons therefor. Upon 
receipt of the notice of approval the clerk shall 
thereupon notify the financial officer of the county 
who shall immediately deposit in the duly desig- 
nated depository the moneys stated in said resolu- 
tion and simultaneously report such deposit to the 
local government commission. Deposits required 
in § 153-142.18 shall not be construed as increases 

of a capital reserve fund within the meaning of 
this section. (1945, c. 464, s. 2.) 
§ 153-142.9. Purposes for which a capital re- 

serve fund may be used. 

(d) Investment in bonds, notes or certificates 
of indebtedness of the United States of America, 
in bonds or notes of the state of North Carolina, 
or in bonds of the county. 

(f) When the order authorizing and establishing 
a capital reserve fund contains, as provided in 
clause (1) (a) of § 153-142.4, collections of ad 
valorem taxes levied for a special purpose, such 
special purpose. (1943, c. 593, s. 9; 1945, c. 464, 
Supe O49.ce 1 9G,~s: 1.) 

Editor’s Note.—The 1945 amendment made clause (d) ap- 
plicable to certificates of indebtedness. The 1949 amend- 
ment added clause (f). As the rest of the section was not 
affected by the amendments it is not set out. 

§ 153-142.10. Restrictions upon use of the capi- 
tal reserve fund.—No part of the capital reserve 
fund consisting of collections of ad valorem taxes 
levied for a special purpose within the meaning 
of the constitution of North Carolina shall be 
Withdrawn and expended for any purpose except 
that for which such taxes were levied, but such 
collections may be used for either of the purposes 

stated in clauses (b), (d) and (f) of § 153-142.9, ex- 
cept that collections of taxes levied for debt ser- 
vice may be expended for either of the purposes 
stated in clauses (c) and (e) of said § 153-142.9. 

Upon written petition of the county board of 
education to the governing body requesting that 
any moneys deposited in the capital reserve fund, 
which prior to such deposit had been in the cus- 
tody or control of the county board of education, 
be withdrawn and turned over to the county board 
of education for expenditure for the purposes 
stated in subclauses (1) and/or (9) of clause (a) 

of § 153-142.9, it shall be the duty of the govern- 
ing body and other officers of the county to do all 
things necessary within the provisions of law to 
perfect such withdrawal and such moneys so with- 
drawn shall be deemed necessary for expenditure 

by the county as an administrative agency of the 
state for maintenance of the six months school 
term required by the constitution of North Caro- 
lina, (1943, c. 593, s. 10; 1945, c. 464, s. 2; 1949, c. 

196, s. 2.) 
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Editor’s Note.—The 1945 amendment 
sentence. 

The 1949 amendment inserted the veference to clause (f) 
in line eight. 

§ 153-142.11. Authorization of withdrawal from 
the capital reserve fund.—A withdrawal for any 
one of the purposes contained in clauses (b), (c), 

(d), (e) and (f) of § 153-142.9 shall be authorized by 
resolution duly adopted by the governing body. 
Each such resolution shall specify the purpose of 
the withdrawal, the amount of such withdrawal, 

the sources of moneys in the capital reserve fund 
for such withdrawal and the amount to be with- 
drawn from each such source. Each such reso- 

lution shall contain a request to the local govern- 
ment commission for its approval of the provi- 

sions thereof, shall be spread upon the minutes 
of the governing body and the clerk shall trans- 
mit a certified copy of such resolution to the local 

government commission. A resolution authoriz- 
ing a withdrawal for the purpose stated in clause 
(b) of § 153-142.9 shall further specify the total 
appropriations contained in the annual appropria- 
tion resolution of the fiscal year in which such 
withdrawal is authorized and shall state the total 
amount of such withdrawals previously made in 
such fiscal year and the date upon which the with- 
drawal shall be repayable to the capital reserve 
fund. In any case where all or any part of the 
capital reserve fund has been withdrawn and in- 
vested in bonds, notes or certificates of indebted- 
ness of the United States of America which are 
about to mature and it is desired to continue in- 
vestment of like kind, such continuance may be 
effected by exchange of said maturing bonds, 
notes or certificates of indebtedness through the 
Treasury of the United States, or an authorized 
agent thereof, for bonds, notes or certificates of 
indebtedness of the United States of America of 
like principal amount and of later maturity or ma- 
turities: Provided, however each such continuance 
and exchange shall first be authorized by resolu- 
tion adopted by the governing body and the pro- 
visions thereof approved by the local government 
commission. 

(1945, c. 464, s. 2; 1949, c. 196, s. 3.) 
Editor’s Note.—The 1945 amendment added the last ~sen- 

tence to the first paragraph, and the 1949 amendment in- 
serted the reference to clause (f) near the beginning of the 
paragraph. As the rest of the section was not affected by 
the amendments it is not set out. 

§ 153-142.16. How a withdrawal may be made. 
—No withdrawal from the capital reserve fund 
shall be made except pursuant to authority of the 
governing body by resolution or order which has 
taken effect. Each withdrawal shall be for the 
full amount authorized, except a withdrawal for 
the purpose stated in clause (e) of § 153-142.9 
which may be made for all or a part thereof from 
time to time according to the plan of amortiza- 
tion, and shall be by check drawn on the deposi- 
tory signed by the financial officer of the county 

rewrote the second 

‘and payable to said financial officer, except that 
a check evidencing withdrawal for the purpose of 
investment may be made payable to the obligor 
or to the vendor of such bonds, notes or certifi- 
cates of indebtedness in which investment has 
been duly authorized. Each such check shall 
bear a certificate on the face or reverse thereof. 
signed by the secretary of the local government 
commission or by his duly designated assistant 
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that the withdrawal evidenced thereby has been 
approved under the provision of the county capi- 
tal reserve act of one thousand nine hundred and 
forty-three, and such certificate shall be conclus- 
ive evidence that such withdrawal has been ap- 
proved by the local government commission: 

Provided, however, the state of North Carolina 
shall not be liable for misapplication of any 
moneys withdrawn from the capital reserve fund 
by reason of such certificate. (1943, c. 593, s. 

16; 1945, c. 464, s. 2.) 

Editor’s Note.—The 1945 amendment added the exception 

clause to the second sentence. 

§ 153-142.18. Certain deposits mandatory. 
All deposits required in this section shall be 

made in the duly designated depository of the 
capital reserve fund and it shall be the duty of the 
financial officer to simultaneously report each 

such deposit to the local government commission. 
(1943, c. 593, s. 18; 1945, c. 464, s. 2) 

Editor’s Note.—The 1945 amendment added the above par- 
agraph to this section. As the rest of the section was not 
affected by the amendment it is not set out. 

§ 153-142.21. Termination of power to estab- 
lish or increase a capital reserve fund.—No order 

establishing a capital reserve fund, or amendment 

thereto for including additional sources, shall be 

passed nor shall a resolution providing for in- 
crease of a capital reserve fund be adopted after 
July tenth, one thousand nine sundred forty- 

seven. (1945, c. 464, s. 2.) 
Validation of Former Increase.—Session Laws 1945, c. 464, 

s. 3, provides: “Any increase heretofore made to a capital 

reserve fund with money from the sanmie source or sources 

stated in the ordinance or order establishing said fund in 

accordance with the provisions of either the Municipal Cap- 

ital Reserve Act of one thousand nine hundred forty-three 

or the County Capital Reserve Act of one thousand nine 

hundred forty-three, or stated in an amendment to said 

ordinance or order, is hereby validated.” 

Art. 13. County Poor. 

§ 153-152. Support of poor; superintendent of 

county home; paupers removing to county; hos- 

pital treatment.—The board of commissioners of 

each county is authorized to provide by taxation 

for the maintenance of the poor, and to do every- 

thing expedient for their comfort and weil-order- 

ing. They may employ biennially some competent 

person as superintendent of the county home for 

the aged and infirm, and may remove him for 

cause. They may institute proceedings against 

any person coming into the county who is likely 
to become chargeable thereto, and cause his re- 
moval to the county where he was last legally 

settled; and they may recover from such county 
by action all charges and expenses incurred for 
the maintenance or removal of such poor person. 
The board of county commissioners of each coun- 
ty is hereby authorized to levy, impose and col- 
lect special taxes upon all taxable property, not 
to exceed five cents on the one hundred dollars 
valuation, required for the special and necessary 
purposes set forth above in addition to any taxes 
authorized by any other special or general act 
and in addition to the constitutional limit of taxes 
levied for general county purposes, it being the 
purpose of the general assembly hereby to give 
its approval for the levy of such special taxes for 

such necessary purposes. 
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This paragraph shall not apply to the counties 

of Ashe, Avery, Bertie, Buncombe, Clay, Co- 

lumbus, Cumberland, Currituck, Durham, Edge- 

combe, Forsyth, Gaston, Gates, Guilford, Hali- 

fax, Henderson, Iredell, Jackson, Johnston, Lee, 

McDowell, Macon, Mecklenburg, Moore, New 

Hanover, Pasquotank, Pitt, Richmond, Robeson, 

Rockingham, Rowan, Stanley, Surry, Transyl- 
vania, Union, Vance, Warren, Washington, 

Wilkes, Yadkin and Yancey. (Rev., s. 1327; 

Code, s. 3540; 1891, c. 138; 1935, c. 65; 1945, c. 
1503 °c.°562,0.6/1s .1947,, com leoyere; 1951, cc. 734, 

790° C2"SP13385.) 

Cross Reference.— 
As to conflict between this section and other laws, see 

notes to § 153-9, subsection 6. 
Editor’s Note.— 
The second 1945 amesdment added the last sentence of 

the first paragraph. And the first 1945 amendment struck 

out “Chowan” froin the list of counties appearing in the 

last sentence of the second paragraph. The 1947 amend- 

ments struck out “Sampson” and ‘Haywood’ from such 

list. The first 1951 amendment (c. 734) struck out ‘‘Nash” 
from the list and the second 1951 amendment (c. 790) struck 
out Brunswick. As the rest of said paragraph was not af- 
fected by the amendment it is not set out. 

Cited in Atlantic Coast Line R. Co. v. Beaufort County, 

224 TNC) 9115, (29 SP (2d) £201: 

§ 153-156. Property of indigent to be sold orf 

rented. 

The three-year statute of limitations applies to an action 
brought by a county against an inmate of county home to 
secure reimbursement or indemnity for sums expended for 
her upkeep in the home. Guilford County v. Hampton, 224 

Ni Geel, se n0. Fa ed moun, 

§ 153-159. Legal settlements; how acquired. 

When Domicile and Settlement Different.— 

The word “as” in the third line in original 

Mando 

§ 153-160. Removal of indigent to county of 
settlement; maintenance; penalties. 

Nothing contained herein shall be construed to 
prevent any county from rendering assistance to 
needy persons living within the county even 
though such persons may not have lived in the 
county for the length of time required to establish 

legal settlement and if such needy persons are 

eligible for old age assistance, aid to dependent 
children or any type of general assistance in which 

state and federal funds are involved, assistance 
may be granted, provided funds are available. 
(Rev:,°s.- 1334; Code, 's:3545;. (RY C.vei-86) 5:13; 
1777) Ponl117;7 sh 179118345 ic. c2159d 945; bes S62;F'sta2; 

OuS7ii343:) 
Editor’s Note.—The 1945 amendment added the above sen- 

tence at the end of this section. As the rest of the section 
was not affected by the amendment it is not set out. 

should be 

Art. 15. County Prisoners. 

§ 153-179. Jailer to cleanse jail, furnish food and 
water. 

Action for Wrongful Death.—This section is not applica- 
ble in an action against a municipality for wrongful death 
allegedly caused by the chief of police and jailer. Gentry 

v. Hot Springs, 227 N. C. 665, 44 S. E. (2d) 85. 

§ 153-180. Fees of jailers. 
Local Modification—Avery: 1947, c. 409; Caldwell: 1951, 

c. 412; Davie: 1951, c. 627; Guilford: 1947, c. 78, s. 1; Mc- 
Dowell: 1949, c. 325; 1951, c. 830; Randolph: 1951, c, 133, s. 
6; Scotland: 1949, c. 80; Wake: 1951, c. 867; Yadkin: 1951, 
ec. 298, 1173. 

§ 153-183. United States prisoners to be kept. 
Local Modification.--Guilford: 1947, c. 78, s. 2 
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nip 

§ 154-2. [Repealed.] 
§ 154-2: Repealed by Session Laws 1951, c. 21. 
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Chapter 154. County Surveyor. 

Chapter 155. County Treasurer. 

§ 155-1. Election of county treasurer. 
Local Modification—Cumberland: 1947, c. 702. 

§ 155-18. Officers failing to account to treasurer 
sued by commissioners. 

Cited in Johnson vy. Marrow, 228 N. C. 58, 44 S. E. (2d) 

468. 

Chapter 156. Drainage. 

Art. 7A. Maintenance. 
Sec. 
156-93.1. Maintenance assessments and contracts; 

engineering assistance, construction 
equipment, etc.; joint or consolidated 
maintenance operations. 

Art. 8. Assessments and Bond Issue. 

156-124.1. Assessments for repair, etc., of canals; 

notice and publication; exceptions to 
report. 

Art. 11. General Provisions. 

156-135.1. Investment of surplus funds. 

SUBCHAPTER I. DRAINAGE BY INDI- 
VIDUAL OWNERS. 

Art. 1. Jurisdiction in Clerk of Superior Court. 

Part 1. Petition by Individual Owner. 

§ 156-1. Name of proceeding. 

Statutes Provide Flexible Procedure.—The statutes author- 
izing the creation, maintenance and improvements of drain- 
age districts provide flexible procedure which-may be mod- 
ified and molded by decrees from time to time to promote 
the beneficial objects sought by the creation of the district, 
subject to the restrictions that there should be no material 
change nor any change that. would impose additional costs 
upon landowners except to the extent of benefits to them. 
In re Lyon Swamp Drainage, etc., Dist., 228 N. C. 248, 45 
8. E. (2d) 130. 

Commissioners May Issue Bonds and Make Assessments 
Applicable Only to Section Benefited.—Where proposed im- 
provements and repairs will primarily benefit lands em- 
braced in one section of a drainage district and would be 
of no substantial benefit to landowners in another section 
thereof, the drainage commissioners have power under stat- 
utory authority to issue bonds and make assessments ap- 
plicable only to the section benefited. In re Iyon Swamp 
Drainage, etc., Dist., 228 N. C. 248, 45'S. BE. (2d) 130. 
The correct procedure to secure additional authority for 

proper maintenance and improvements in a drainage dis- 
trict is by motion or petition in the original cause. In re 
Lyon Swamp Drainage, etc., Dist., 228 N. C. 248, 45 S. E. 
(2d) 130. 

Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 S. 
E. (2d) 67. 

§ 156-2. Petition filed; commissioners  ap- 
pointed. 
Quoted in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 

SS. at. (20) 67. 
Cited in In re Atkinson-Clark Canal Co., 231 N. C. 131, 

56 S. E. (2d) 442. 

§ 156-3. Duty of commissioners. 

Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 S. 
E. (2d) 67. 

Cited in In re Atkinson-Clark Canal Co., 231 N. C. 131, 
56 S. E. (2d) 442. 

§ 156-4. Report and confirmation; easement ac- 
quired; exceptions. 

Quoted in In re Atkinson-Clark Canal Co., 231 N. C. 
56 S. E. (2d) 442. 
Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 S. 

E. (2d) 67. 

§ 156-10. Right to drain into canal. 
Adjudication of Rights of Parties.—In a proceeding by 

drainage corporation to levy assessments against the lands 
of respondents for the proportionate part of the expense 
for making necessary improvements upon allegations that 
such lands drained into the corporations’ canals and would 
be greatly benefited by the improvements, it appeared that 
respondents’ predecessor in title cut a large canal through 
his lands draining into the lands of the corporation. It was 
held that it would be presumed that respondents’ prede- 
cessor in title acquired the right to cut into the canal of 
plaintiff pursuant to the provisions of this section and the 
petition should be considered as a motion in that cause for 
the proper adjudication of the rights of the parties. Saw- 
yer Canal Co. v. Keys, 232 N. C. 664, 62 S. E. (2d) 67. 

Cited in In re Atkinson-Clark Canal Co., 231 N. C. 131, 
56 S. E. (2d) 442. 

§ 156-11. Expense of repairs apportioned. 

Quoted in Sawyer Canal Co. vy. Keys, 232 N. C. 664, 62 
So. = (2d) 167: 

§ 156-12. Notice of making repairs. 

131, 

Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 

SHO Re (C100 Deneve. 

§ 156-13. Judgment against owner in default; 

lien. 
Queted in Sawyer Cana! Co. v. Keys, 232 N. C. 664, 62 

Soi an(2d).. 673 

§ 156-14. Subsequent owners bound. 
Quoted in Sawyer Canal Co. y. Keys, 232 N. C. 664, 62 

San c2d)r 67: 

SUBCHAPTER II. DRAINAGE BY COR- 

PORATION. 

Art. 3. Manner of Organization. 

§ 156-37. Petition filed in superior court. 
Evidence Insufficient to Show Establishment of Drainage 

Corporation.—Where petitioners show only the granting of 
an easement in response to a petition by an individual to 
be allowed to drain into an existing canal on the lands of 
another under the provisions of §§ 156-2, 156-3 and 156-10, 
such evidence is insufficient to show the establishment of 
a drainage corporation under the provisions of this sec- 
tion. In re Atkinson-Clark Canal Co., 231 N. C. 131, 56 
S. E. (2d) 442. 
Burden of Proof Where Drainage Assessment Challenged. 

—When the validity of a drainage assessment is challenged 
the burden is upon the drainage district or corporation to 
show that it was created in substantial compliance with the 
applicable statutes and that the assessments were levied 

pursuant to and in compliance with the statutory provisions. 
In re Atkinson-Clark Canal Co., 231 N. C. 131, 56 S. E. 
(2d), 442. 
Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 

S29 E.1 Cd)y 67. 



§ 156-38 

_ § 156-88. Commissioners appointed; report re- 

quired. 
Cited in In re Atkinson-Clark Canal Co., 231 N. C. 131. 

56 S. E. (2d) 442. 

§ 156-40. Confirmation of report. 
Prerequisites to Establishment of Drainage Corporation.— 

In order to establish a drainage corporation it is necessary 
that a petition in conformity with § 156-37 be filed and 
that commissioners be appointed and that they file a re- 
port in conformity with § 156-38 and that there be an ad- 
judication and confirmation of the report. It is only after 
such confirmation that the corporation may be declared to 
exist and may proceed to organize and levy assessments 
In re Atkinson-Clark Canal Co., 231 N. C. 131, 56 S. E. 

(2d) 442. 
Quoted in In re Atkinson-Clark Canal Co., 231 N. C. 131, 

56 S. E. (2d) 442. 

§ 156-41. Proprietors become a corporation. 

Cited in In re Atkinson-Clark Canal Co., 231 N. C. 131, 
56 S. E.. (2d) 442. 

§ 156-42. Organization; corporate name, officers 
and powers. 

Cited in In re Atkinson-Clark Canal Co., 231 N. C. 13], 
56 S. E. (2d) 442. 

§ 156-43. Incorporation of canal already con- 
structed; commissioners; reports. 

Assessment Can Be Levied Only on Property Benefited. 
—The general rule is well settled that a special assessment 
for a purpose of drainage can be levied only upon property 
benefited by the improvement. It is said that the legal 
theory underlying drainage assessments is one of benefit in- 
creasing the value of the land and justifying its assessment. 
In re Westover Canal, 230 N. C. 91, 52 S. E. (2d) 225. 
Where it clearly appears that the canal will neither drain 

a particular tract of land nor render it more accessible, 
there is no valid reason for including it in the district, and 
if it is nevertheless arbitrarily made a part thereof, the 
owner may obtain relief. Id. 
The statutory provisions determine the property liable to 

drainage assessment. Hence to constitute a valid assess- 
ment the particular land against which it is levied must 
come within the meaning of this section. In re Westover 
Canali 230) Nz) ie '91,529 S... E.-(2d), 225: 
“Land Tributary to the Canal.”—As here used the phrases 

“Jand tributary thereto” and “land tributary to the canal’ 
mean land from which water drains or flows into the canal. 
In re Westover Canal, 230 N. C. 91, 52 S. E. (2d) 225. 
Burden of Proof on Appeal.—This section gives to any 

person dissatisfied with an assessment the right to appeal 
to a jury at a regular term of the superior court of the 
county. In such event, it would seem that the authority 
undertaking to establish the assessment would still have 
the burden of proving the provisions of the statute essen- 
tial to the creation of a valid assessment. It may be that 
the order of the clerk of the superior court approving and 
confirming the assessment as proposed by the commission- 
ers and the board of directors of the corporation creates a 
prima facie case. But a prima facie case, or prima facie 
evidence, does not change the burden of proof. In re West- 
over Canal, 230 N. C. 91, 52 S. E. (2d) 225. 

In order to constitute a valid drainage assessment it is 
necessary that the land assessed drain or flow into the 
canal, and therefore on appeal to the superior court on a 
landowner’s exceptions to the order of the clerk confirm- 
ing assessments as proposed by the commissioners, the 
drainage district has the burden of proving the number of 
acres of land the exceptor owns which drain into the canal 
and what amount said land should be assessed per acre. 

The fact that exceptor first introduced evidence, presum- 
ably on the theory that the order of the clerk made out 
a prima facie case, does not alter the rule as to the bur- 
den of proof. Id. 

Art. 4. Rights and Liabilities in the Corporation. 

§ 156-44. Shares of stock annexed to land. 
Stated in Sawyer Canal Co. v. Keys, 232 N. C. 664, 62 

S.) Br a) 67% 

§ 156-51. Penalty for nonpayment of assess- 

ments. 

Applicability of Section.—The provisions of this section 
providing for a penalty for nonpayment of assessments re- 
late only to the remedy available where incorporators fail 
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and refuse to pay assessments duly levied. 
Co. v. Keys, 232 N. C. 664, 62 S. E. (2d) 67. 

In a proceeding by drainage corporations to have lands 
of respondents assessed for improvements upon allegations 
that respondents are not members of the corporation but 
that nevertheless their lands drain into the canals and 
would be materiaily benefited by the improvements, it was 
held that respondents’ contention that the sole remedy of 
petitioners is under the provisions of this section to con- 
struct dams to prevent water ‘draining from respondents’ 

lands into the canals is untenable, since the provisions of 
this section are inapplicable to such proceeding, being ap- 
plicable solely as a remedy where incorporators fail and 
refuse to pay assessments duly levied. Sawyer Canal Co. 
v. Keys, 232 N. C. 664, 62 S. E. (2d) 67. 

SUBCHAPTER II]. DRAINAGE DISTRICTS. 

Art. 5. Establishment of Districts. 

§ 156-54, Jurisdiction to establish districts. 
For act relating to Scuppernong Drainage District in 

Washington County, see Session Laws 1947, c. 934. 

Sawyer Canal 

Art, 6. Drainage Commissioners, 

§ 156-79. Election and organization under origi- 
nal act. 

Any vacancy thereafter occurring 

filled by the clerk of the superior court. 
(1947, .c. 273.) 

Editor’s Note.—The 1947 amendment, 
1947, and applicable to proceedings then pending before 

superior court clerks, substituted in the fifth sentence the 
words “by the clerk of the superior court” for the words 

‘in like manner.’ As only this sentence was changed the 
rest of the section is not set out. 

§ 156-81. Election and organization under 
amended act.—1. Method of Election. — In the 
election of drainage commissioners by the owners 
of land, each landowner shall be entitled to cast 
the number of votes equaling the number of acres 
of land owned by him and benefited, as appears 
by the final report of the viewers. Each land- 
owner may vote for the names of three persons 
for commissioners. If any person or persons in 
any district shall own land in any district con- 
taining an area greater than one-half of the total 
area in the district, such owner shall only be 
permitted to elect two of the drainage commis- 
sioners, and a separate election shall be held under 

the direction of the clerk by the minority land- 
owners, who shall elect one member of the drain- 

age commissioners. 

shall be 

effective March 11, 

In lieu of the above method of election of drain- 
age commissioners, the clerk of the superior court 

may, in his discretion, appoint such drainage com- 
missioners and such drainage commissioners so 
appointed by the clerk shall have the same au- 
thority as if they had been elected by the method 
above described. 

7. Compensation.—The chairman of the board 
of drainage commissioners shall receive com- 
pensation and allowances as fixed by the clerk 

of the superior court. In fixing such compen- 
sation and allowances, the clerk shall give due 
consideration to the duties and _ responsibilities 
imposed upon the chairman of the board. The 
other members of the board shall receive a per 
diem not to exceed five dollars ($5.00) a day, 
while engaged in attendance upon meetings of 
the board, or in the discharge of duties imposed 

by the board. ‘The secretary of the board shall 
receive such compensation and expense allow- 
ances as n iy be determined by the board. 

The chairman and members of the board of 



drainage commissioners shall also receive their 
actual travel and subsistence expenses while en- 
gaged in attendance upon meetings of the board, 
or in the discharge of duties imposed by the 

board. The compensation and expense allow- 
ances as herein set out shall be paid from the 
assessments made annually for the purpose of 

maintaining the canals of the drainage district, or 
from any other funds of the district. 

8. Application of Section. — The provisions of 
this section shall apply to all drainage districts 
now or hereafter existing in this state, without 
regard to the date of organization, whether be- 
fore or after April 14, 1949, 

9. Appointment by Clerk of Superior Court as 
Alternative to Election—In lieu of the methods 
of election and filling of vacancies in the position 
of drainage commissioner as provided in § 156-79 

and this section, the clerk of the superior court 
may, in his discretion, appoint such drainage com- 

missioners and fill such vacancies, and such drain- 

age commissioners so appointed by the clerk shall 
have the same authority and responsibility as if 

they had been elected or appointed as provided 

under § 156-79 or this section. (1917, c. 152, s. 5; 
1919, cc. 109, 217; 1947, c. 935; 1949, c. 956, ss, 1-3; 
CxS. 5389.) 

Editer’s Nete.—The 1947 amendment added the second par- 
agraph of subsection 1. The 1949 amendment rewrote sub- 
sections 7 and 8 and added subsection 9. As subsections 
2 through 6 were not affected by the amendments they 
are not set out. x 

Art. 7. Construction of Improvement. 

§ 156-88. Drainage across public or private 
ways.—Where any public ditch, drain or water- 
course established under the provisions of this 

subchapter crosses or, in the opinion of the board 
of viewers, should cross a public highway under 
the supervision of the state highway and public 
works commission the actual cost of constructing 
the same across the highway shall be paid for 

from the funds of the drainage district, and it 
shall be the duty of the commission, upon notice 
from the court, to show cause why it should not 
be required to repair or remove any old bridge 
and/or build any new bridge to provide the mini- 
mum drainage space determined by the court; 
whereupon the court shall hear all evidence per- 
taining thereto and shall determine whether the 
commission shall be required to do such work, 
and whether at its own expense or whether the 
cost thereof should be prorated between the 
commission and the drainage district. Either 
party shall have the right of appeal from the 
clerk to the superior court and thence to the su- 
preme court, and should the court be of the opin- 
ion that the cost should be prorated then the per- 

centage apportioned to each shall be determined 
by a jury. 
Whenever the commission is required to re- 

pair or remove any old bridge and/or build any 

new bridge as hereinbefore provided, the same 

may be done in such manner and according to 
such specifications as it deems best, and no as- 
sessment shall be charged the commission for any 
benefits to the highway affected by the drain un- 
der the same, and such bridge shall thereafter be 
maintained by and at the expense of the commis- 
sion. 

Where any public ditch, drain, or watercourse 
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established under the provisions of this subchap- 
ter crosses a public highway or toad, not under 
the supervision of the state highway and public 
works commission, the actual cost of construct- 
ing the same across the highway or. removing 
old bridges or building new ones shall be paid 
for. from the funds of the drainage district. 
Whenever any highway within the levee or drain- 
age district shall be beneficially affected by the 
construction of any improvement or improve- 
ments in such district it shall be the duty of the 
viewers appointed to classify the land, to give in 
their report the amount of benefit to such high- 
way, and notice shall be given by the clerk of the 
superior court to the commissioners of the county 
where the road is located, of the amount of such 
assessment, and the county commissioners shall 
have the right to appear before the court and 
file objections, the same as any landowner. When 
it shall become necessary for the drainage com- 
missioners to repair any bridge or construct a 
new bridge across a public highway or road not 
under the supervision of the state highway and 
public works commission, by reason of enlarging 
any watercourse, or of excavating any canal in- 
tersecting such highway, such bridge shall there- 
after be maintained by and at the expense of the 
official board of authority which by law is re- 
quired to maintain such highway so intersected. 
Where any public canal established under the 

Provisions of the general drainage law shall in- 
tersect any private road or cattway the actual 
cost of constructing a bridge across such canal 
at such intersection shall be paid for from the 
funds of the drainage district and constructed 
under the supervision of the board of drainage 
commissioners, but the bridge shall thereafter be 
maintained by and at the expense of the owners 
of the land exercising the use and control of the 
private road; provided, if the private road shall 
be converted into a public highway the mainte- 
nance of the bridge shall devolve upon the state 
highway and public works commission or such 
other authority as by law shall be required to 
maintain public highways and bridges. (1909, ec. 
442, s. 25; 1911, c. 67, s. 651947, 0c. AL52 sires 11947, 
c.1022; CS, 5345.) 

Editor’s Note.—The 1947 amendment inserted the first 
two paragraphs and made changes in the third paragraph, 
The word “of” in the next to last line of the third para- 
graph should probably read “or’’. 

§ 156-92. Control and repairs by drainage com- 
missioners.— Whenever any improvement con- 
structed under this subchapter is completed it 
shall be under the control and supervision of the 
board of drainage commissioners, It shall be 
the duty of the board to keep the levee, ditch, 
drain, or watercourse in good repair, and for this 
purpose they may levy an assessment on the lands 
benefited by the maintenance or repair of such 
improvement in the same manner and in the same 
proportion as the original assessments were made, 
and the fund that is collected shall be used for re- 
pairing and maintaining the ditch, drain, or water- 
course in perfect order: Provided, however, that 
if any repairs are made necessary by the act or 
negligence of the owner of any land through 
which such improvement is constructed or by 
the act or negligence of his agent or employee, 
or if the same is caused by the cattle, hogs, or 



§ 156-93.1 

other stock of such owner, employee, or agent, 

then the cost thereof shall be assessed and levied 

against the lands of the owner alone, to be col- 

lected by proper suit instituted by the drainage 

commissioners. It shall be unlawful for any pei- 

son to injure or damage or obstruct or build any 

bridge, fence, or floodgate in such a way as to 

injure or damage any levee, ditch, drain, or wa- 

tercourse constructed or improved under the pro- 

visions of this subchapter, and any person caus- 

ing such injury shall be guilty of a misdemeanor, 

and upon conviction thereof may be fined in any 

sum not exceeding twice the damage or injury 

done or caused. (1909, c. 442, s. 29; 1947, c. 982, 

s. 1; C. S. 5349.) 
The 1947 amendment substituted “maintenance or repair” 

for “construction” in line eight. 
Cited in Robeson County Drainage Dist. v. 

N. C. 633, 50 S. E. (2d) 742. 

Bullard, 229 

Art. 7A. Maintenance. 

§ 156-93.1. Maintenance assessments and con- 

tracts; engineering assistance, construction equip- 

ment, etc.; joint or consolidated maintenance oper- 

ations.—(1) The board of drainage commissioners 

may annually levy maintenance assessments in the 

same ratio as the existing classification of the lands 

within the district. ‘The amount of these assess- 

ments shall be determined by the board of com- 

missioners and shall not exceed an average of one 

dollar ($1.00) per acre per year and the amount 

of these assessments shall be approved by the 

clerk of the superior court prior to their annual 

levy. The proceeds of these assessments shall be 

used for the purpose of maintaining canals of the 
drainage district in an efficient operating condition 

and for the necessary operating expenses of the 
district as approved by the clerk of the superior 

court. 
The board of drainage commissioners shall have 

the authority to employ engineering assistance, 
construction equipment, superintendents and oper- 
ators for the equipment necessary for the efficient 

maintenance of the canals, or the maintenance may 

be done by private contract made after due ad- 
vertisement as required for the original construc- 

tion work. 

(2) The board of drainage commissioners of a 
drainage district may join with the commissioners of 
one or more districts for the purpose of employing 
engineering assistance, equipment, superintendents 
and equipment operators for the maintenance of 
the canals in the several districts desiring to co- 
ordinate their maintenance operations and the 
drainage districts desiring to coordinate a common 
maintenance force may have a common office with 
the necessary employees for the furtherance of 
the joint operations for maintenance. The dis- 
tricts may coordinate their work without regard 
to county lines. 

(3) The board of commissioners of a drainage 
district may, individually or jointly with the com- 
missioners of other drainage districts, purchase, 

lease, rent, sell, or otherwise dispose of at public 
or private sale, equipment for the original con- 

struction or maintenance of the canals in the in- 
dividual or joint districts or the said drainage 
districts may make contracts with private con- 
struction firms for the maintenance and construc- 
tion of their canals. Contracts made with private 
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construction companies are to be advertised as 
provided for the contract for the original con- 
struction of the canals. 
The drainage districts may use the equipment 

owned by them for the purpose of maintenance 
of the canals and the construction of extensions 
to the system of canals in the individual or several 

drainage districts. 
(4) The drainage districts desiring to consoli- 

date their maintenance services and equipment 

may set up a board composed of one member from 
each district for the purpose of control and use of 
the personnel and equipment employed on a joint 
basis, and in all matters coming before the joint 
board, the representative of each district shall 
have a voting strength equal to the proportionate 
acreage of his drainage district as compared with 
the total acreage of the combined districts. 

(5) The collection of the annual maintenance as- 
sessments shall be made by the county tax collector. 

The board of county commissioners of the county 
in which a drainage district is located shall upon 
the request of the board of drainage commissioners 
of the said district cause to be shown on the tax 
statement or notice issued by the county to its 
taxpayers the amount due the drainage district 

by the landowners in the same manner as other 

special assessments are shown thereon. This 
amount shall be collected by the county tax col- 
lector in the same manner as county taxes and 
deposited to the credit of the district in which the 

land is located. (1949, c. 1216.) 

Art. 8. Assessments and Bond Issue. 

§ 156-98. Form of bonds; excess assessment. 

Cited in Robeson County Drainage Dist. v. Bullard, 229 
N. C. 633, 50 S. EB. (2d) 742. 

§ 156-103. Assessment rolls prepared. 

Cited in Robeson County Drainage Dist. v. 

N. C. 633, 50 S. E. (2d) 742. 

§ 156-116. Modification of assessments. 
Bullard, 229 

Bullard, 22¢ 

Cited in Robeson County Drainage Dist. v. 

N.. C./633,; 50.'S,, B..,(2d) 742. 

§ 156-120. Disallowance of petition; order; re- 
classification of lands; map and profile.—If the 
board of viewers do not favor the bond issue, 
it would be the duty of the clerk not to allow the 
same, but the petition may be presented again at 
any time after six months. If the board of view- 
ers report that a bond isstte is preferable, the clerk 

shall order the board of viewers to make a profile 
as is required when the district is first formed. 

If, in the opinion of the board of drainage com- 
missioners, a new property map of the district 
should accompany the profiles, the clerk shall or- 
der the board of viewers to make such new map, 
showing the present owners in the district or in 
that portion thereof to be benefited by the pro- 
posed repairs, maintenance or improvement. The 
board of viewers shall with their profile or pro- 
files file a report showing the lands to be bene- 
fited by the proposed repairs or maintenance or 
other improvements, the estimated costs thereof 
and the proportion or percentage which each 
tract of land shall bear for such repair, mainte- 
nance or improvement. Only those lands bene- 
fited by the proposed expenditures for repair, 
maintenance or improvement shall be assessed, 
and the assessment so made shall be in propor- 
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tion to the benefits to be derived therefrom. The 
property maps, profiles and estimates of costs of 
repair, maintenance or improvement and _ lands 
benefited and benefits received shall be filed with 
the clerk in the time and manner prescribed for 
the filing of such reports when the district is first 
created. . (1923, c. 231,.s.. 3: 1947, cv 982, su2.C. 
S. .5373(C).) 

Editor’s Note.—The 1947 amendment 
section and substituted the above 

repealed the former 
section therefor. 

§ 156-124.1. Assessments for repair, etc., of 
canals; notice and publication; exceptions to re- 
port.—All assessments for repair, maintenance or 
enlargement or other improvements of any canal 
or canals in any drainage district shall be levied 
against the lands benefited by such repair, en- 
largement or improvement. The drainage com- 
missioners shall give notice of the proposed as- 
sessments by publication at least once a week for 
a period of four weeks in some newspaper pub- 

lished in the county in which said district was cre- 
ated, or if there be no such newspaper, by posting 

a notice at the courthouse door in said county for 
thirty days. Any property owner may _ within 
said thirty-day period file exceptions to said re- 

port, whereupon the clerk shall fix a time for the 
hearing of all exceptions which may be filed, and 

at said time the clerk shall hear said exceptions 
and render such judgment as may be meet and 
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proper. Any property owner not having ex- 
cepted to the proposed assessment within the 

time herein provided for shall be concluded and 
bound by the assessment as proposed. (1947, c, 
982, s. 3.) 

Art. 11. General Provisions. 

§ 156-135.1. Investment of surplus funds—Any 
drainage district organized under the provisions 
of subchapter III of Chapter 156 of the General 
Statutes and the governing authority of same is 
hereby authorized and empowered to invest any 
surplus funds or any funds not needed for the 
immediate use of the district in United States 
bonds or any securities or type of investment in 
which guardians, executors, administrators and 
others acting in a fiduciary capacity are authorized 
to make investments by virtue of Article I of 
Chapter 36 of the General Statutes as amended. 
(1951, ¢. 1058) \/s.. 1.) 

SUBCHAPTER IV. DRAINAGE BY 
COUNTIES. 

Art. 12. Protection of Public Health. 

§ 156-139. Cleaning and draining of streams, 
etc., under supervision of governmental agencies. 
For comment on this and the following two sections, see 

21 N. C. Law Rev. 352. 

Chapter 157. Housing Authorities and Projects. 

Art. 1. Housing Authorities Law. 

§ 157-2. Finding and declaration of necessity. 

Editor’s Note.—Chapter 1081 of Session Laws 1949, which 
amended §§ 160-417 and 160-421 and struck out § 160-423, 

re-enacted all of chapter 2 of the Public Laws of 1938, as 
thereby amended, 

§ 157-3. Definitions. 
Editor’s Note.—Chapter 1081 of Session Laws 1949, which 

amended §§ 160-417 and 160-421 and struck out § 160-423, 

re-enacted all of chapter 2 of the Public Laws of 1938, as 
thereby amended, 

Chapter 158. Local Development. 

§ 158-1. Purposes of chapter. 

Payment of Expenses of Chamber of Commerce Not Au- 
thorized.—This chapter does not authorize a city to use its 
tax revenues for the payment of expense incident to the 
ordinary activities of the chamber of commerce of the 

city. Horner vy. Chamber of Commerce, 231 N. C. 440, 
57 S$. E. (2d) 789. 

§ 158-3. Election to adopt chapter. 
Cited in Horner v. Chamber of Commerce, 

440, 57 S. E. (2d) 789. 
231° N.) iC. 

Chapter 159. Local Government Acts. 

Art. 1. Local Government Commission and Di- 
rector of Local Government. 

Sec. 
159-49.2. Investment of bond proceeds pending use. 

Art. 1. Local Government Commission and Di- 

rector of Local Government. 

§ 159-7. Application to commission for issuance 
of bonds or notes. — Before any bonds or notes 
may be issued by or in behalf of a unit the board 
authorized by law to issue the same, or a duly au- 
thorized agent of said board, shall file application 
with the commission on a form prescribed by the 
commission for its approval of the proposed bonds 
or notes, which application shall state such facts 
and shall have annexed thereto such exhibits in 
regard to such bonds or notes and to such unit 

and its financial condition as may be required by 

the commission. In any case where the question 
of issuance of proposed bonds or notes is required 
by law or the constitution to be submitted to the 
voters at an election such election with respect to 

such bonds or notes shall not be valid unless the 
application required herein shall have been filed 
not later than forty days (Sundays and holidays 
included) prior to such election. A statement 
signed by either the chairman or secretary of the 
commission directed to the board authorized by 
law to issue the proposed bonds or notes and con- 

taining the date on which such application was 
filed and either a description of the proposed bonds 
or notes as set forth in the application or reference 
to the order, ordinance or resolution pursuant to- 
which the proposed bonds or notes may be issued 
shall be conclusive evidence that the provisions of 
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this section are complied with. The commission 

shall consider such application and shall determine 

whether the issuance of such bonds or notes is 

necessary or expedient. (1931, c. 60, s. 11; 1949, 

c. 1085.) 

Editor’s Note.——The 1949 amendment rewrote this section. 

§ 159-42, Law applicable to all counties, cities 

and towns.—The provisions of this article shall 

apply to every unit having the power to levy taxes 

ad valorem, regardless of any provisions to the 

contrary in any general, special or local act en- 

acted before the adjournment of the regular ses- 

sion of the General Assembly in one thousand 
nine hundred and forty-nine. (1931, c. 60, s. 74; 

1935, c. 356, s. 3; 1941, c. 191; 1947, c, 992; 1949, 
c. 925.) 

Editor’s Note.—The 1947 amendment 
seven” for ‘forty-one’ in the last line. 
The 1949 amendment substituted “forty-nine” for ‘‘forty- 

substituted ‘‘forty- 
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For a brief comment on the 1947 amendment, see 25 N. 
C. Law Rey. 455. 

§ 159-49.1. Investment of unused proceeds of 
sale of bonds by counties, cities and towns in des- 

ignated securities. 
For comment on this section, see 21 N. C. Law Rev. 357. 

§ 159-49.2. Investment of bond proceeds pending 
use—When the proceeds of any bonds heretofore 
or hereafter sold by any county, city or town, shall 
not be needed for a period of not less than ninety 
days to meet contractual or other obligations in 

connection with the purposes for which such 
bonds were issued, such county, city or town may, 
with the prior approval of the local government 
commission, invest the proceeds of such bonds 

not so needed in the securities listed in G. S. § 
159-49.1; provided, the maturities of such securi- 
ties conform to the date or dates such county, 

city or town will need the moneys so invested. 

(1949, c. 858.) 

Chapter 160. Municipal Corporations. 

seven,” and inserted the word “general” in. line four. 

Art. 2. Municipal Officers. 

Part 3. Constable and Policemen. 

Sec. 
160-18.1. Right of police officers to transport pris- 

oners and attend court beyond territo- 

rial jurisdiction. 

Art. 6. Sale of Municipal Property. 

160-61.1. Certain counties and municipalities au- 
thorized to execute warranty deeds; 

relief from personal liability. 

Art. 8. Public Libraries. 

160-77. Joint libraries. 

Art. 12. Recreation Systems and Playgrounds. 

160-155. Title. 

160-156. Declaration of state public policy. 

160-157. Definitions. 
160-158. Powers. 

160-159. Funds. 

160-160. System conducted by unit or recreation 
board. 

Appointment of members to board. 
Power to accept gifts and hold property. 
Petition for establishment of system and 
levy of tax; election. 

160-163.1. Validation of bond elections. 
160-164. Joint playgrounds or neighborhood rec- 

reation centers. 

Art. 12A. Bird Sanctuaries, 

160-166.1. Municipalities authorized to create bird 
sanctuaries within their territorial 
limits. 

160-186.2. Penalty for violation. 

160-161. 

160-162. 

160-163. 

Art. 14. Zoning Regulations, 

160-1$1.1. Article applicable to buildings con- 
structed by state and its subdivisions. 

Art. 15A. Liability for Negligent Operation of 
Motor Vehicles. 

160-191.1. Municipality empowered to waive gov- 

ernmental immunity. 

Sec. 
160-191.2. Contract of insurance; payment of pre- 

miums. 
160-191.3. Action for negligence in performance of 

governmental, etc., function author- 
ized; other defenses not affected. 

160-191.4. Municipality liable only upon claims 
arising after procurement of insur- 
ance, 

160-191.5. Knowledge of insurance to be kept from 

jury. 

Art. 18. Powers of Municipal Corporations. 

Part 1. General Powers Enumerated. 

160-203.1, Powers over cemetery outside corporate 
limits. 

Part 6. Fire Protection. 

160-238. Fire protection for property outside city 
limits; injury to employee of fire de- 
partment. 

Part 9. Care of Cemeteries. 

160-260.1, Right to condemn and take over ceme- 
teries adjoining municipal cemeteries. 

160-260.2. Right to condemn easement for perpet- 

ual care. 

Art. 19. Exercise of Powers by Governing Body. 

Part 3. Officers. 

160-273. City clerk elected; appointment of deputy 
clerk; powers and duties. 
Part 4. Contracts Regulated. 

160-280. Separate specifications for contracts; re- 
sponsible contractors; liability of sepa- 
rate contractors. 

160-281.1, Validation of conveyances 
towns, school districts, etc. 

by cities, 

Art. 34. Revenue Bond Act of 1938, 

160-423. [Struck out.] 

Art. 34A. Bonds to Finance Sewage 
Disposal System. 

160-424.1. Issuance of bonds by municipality. 
160-424.2. Additional powers of municipality. 
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Sec. 
160-424.3. Fixing or revising schedule of rates, 

etc., for services and facilities. 
160-424.4. Authority to charge and collect rates, 

fees, etc.; basis of computation; addi- 
tional charge for cause. 

160-424.5. Inclusion of charges as part of water 

bill; water disconnected upon failure 
to pay charges. 

160-424.6, Revenues may be pledged to bond re- 
tirement. 

160-424.7. Powers herein granted are supplemental. 
160-424.8. Refunding bonds; approval and sale of 

bonds issued under article. 

Art. 35. Capital Reserve Funds. 

160-429. How the capital reserve fund may be es- 
tablished; revenues derived from pub- 
lic utilities. 

160-430.1. Increases to capital reserve fund. 
160-444. Termination of power to establish and 

increase capital reserve fund. 

Art. 36. Extension of Corporate Limits, 

160-445. 

160-446. 

160-447. 

160-448. 

“160-449. 

160-450. 

160-451. 

160-452. 

160-453. 

Procedure for adoption of ordinance 
extending limits; effect of adoption 
when no election required. 

Referendum on question of extension. 
Extent of participation in referendum; 

call of election. 
Action required by county board of elec- 

tions; publication of resolution as to 
election; costs of election. 

Ballots; effect of majority vote for ex- 
tension. 

Map of annexed area, copy of ordinance 
and election results recorded in office 
of register of deeds. 

Surveys of proposed new areas. 
Areas having less than twenty-five eli- 

gible voter-residents. 

Application of article. 

Art. 37. Urban Redevelopment Law. 

160-454. 

160-455. 

160-456. 

160-457. 

160-458. 

160-459, 

160-460. 

160-461. 

160-462, 

160-463. 

160-464, 

160-465, 

160-466. 

160-467. 

160-468. 

160-469. 

160-470. 

160-471. 

(60-472. 

Short title. 
Findings and declaration of policy, 
Definitions. 
Formation of commissions. hte 
Appointment and qualifications of mem- 
bers of commission. 

Tenure and compensation of members of 

commission. 
Organization of commission. 
Interest of members or employees. 
Powers of commission. 
Preparation and adoption of redevelop- 
ment plans. 

Provisions of the redevelopment con- 
tract; powers of the commission; pro- 
cedure on sale of contracts. 

Eminent domain. 
Issuance of bonds. 
Powers in connection with 
bonds. 

Right of obligee. 
Cooperation by public bodies. 
Grant of funds by community, 
Records and reports. 
Title of purchaser. 

issuance of 
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Sec. 
160-473. Preparation of general plan by local gov- 

erning body. 
Inconsistent provisions. 

Art. 38. Parking Authorities, 

Short title. 
Definitions. 

Creation of authority. 
Appointment, removal, etc., of commis- 

sioners; quorum; chairman; vice-chair- 
man, agents and employees; duration of 
authority. 

Duty of authority and commissioners. 
Interested commissioners or employees. 
Purpose and powers of the authority. 

Conveyance of property by the city to the 
authority; acquisition of property by the 
city or by the authority. 

Contracts. 
Moneys of the authority. 
Bonds of the authority. 

Notes of the authority. 
Approval of local government commis- 

sion; application of Local Government 
Act. 

Agreements of the State. 
State and city not liable on bonds. 
Bonds legal investments for public offi- 

cers and fiduciaries. 
Exemptions from taxation. 
Tax contract by the State. 
Remedies of bondholders. 
Actions against the authority. 
Termination of authority. 
Inconsistent provisions in other acts su- 
perseded. 

160-474, 

160-475. 

160-476, 

160-477. 

160-478. 

160-479. 

160-480. 

160-481. 

160-482. 

160-483. 

160-484, 

160-485. 

160-486. 

160-487. 

160-488. 

160-489. 

160-490. 

160-491, 

160-492. 

160-493. 

160-494. 

160-495. 

160-496. 

Art. 39. Financing Parking Facilities, 

160-497. 

160-498. 

160-499, 

160-500. 

160-501. 

160-502. 

160-503. 

160-504. 

160-505. 

160-506. 

160-507. 

Declaration of public necessity, 
Definitions. 

General grant of powers, 
Issuance of bonds. 
Parking meters. 
Pledge of revenues. 
Authorizing ordinance. 
Special assessments. 

Exemption of property from taxation. 
Alternative method. 
Liberal construction. 

SUBCHAPTER I. REGULATIONS IN- 
DEPENDENT OF ACT OF 1917, 

Art, 1. General Powers, 

§ 160-1. Body politic. 
Powers.— 
A municipal corporation is a political subdivision of the 

State and can exercise only such powers as are granted 
in express words, or those necessary or fairly implied or 
incident to the powers expressly conferred, or those essen- 
tial to the accomplishment of the declared objects and 
purposes of the corporation. Stephenson v. Raleigh, 232 
Ni tC: 425 5914S: bes (2d). 105, 
A municipal corporation has only such powers as are 

granted to it by the General Assembly in its specific char- 
ter or by the general laws of the State applicable to all 
municipal corporations, and the powers granted in the 
charter will be construed together with those given un- 
der the general statutes. Laughinghouse vy. New Bern, 
232, N.C. 596, .61,,S.4, Beke(2d). 802, 
A municipality is a creature of the State and has “the 

powers prescribed by statute, and those necessarily implied 
by law, and no other,” therefore a city or town cannot 
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make a rightful outlay of its tax revenues unless the out- 
lay is explicitly or implicitly authorized by a statute con- 
forming to the Constitution. Horner v. Chamber of Com- 
merce, 231 N. C. 440, 57 S. E. (2d) 789. 
The implied powers of a municipality are those which 

are necessarily or fairly implied in or incident to the pow- 
ers expressly granted, or essential to the accomplishment 
of the purposes of the corporation. Green v. Kitchin, 229 
N. C. 450, 50 S. E. (2d) 545. For a leading article on this 
case, see 27 N. C. Law Rev. 500. 
A municipal corporation has no authority to waive its 

immunity from tort liability in performance of its gov- 
ernmental functions. Stephenson v. Raleigh, 232 N. C. 

42°°59" Suh. (2d) "195. 

§ 160-2. Corporate powers. 
10. To establish, erect, repair, maintain and 

operate a city or town jail or guardhouse, and to 
raise by taxation the moneys necessary therefor. 
(Rev.s) s3/2916 \Codé;<Ssret704n318.%5 71901,. ¢4 283), 

1905, c. 526; 1907, c. 978; P. L,. 1917, c. 223; Ex. 
Sesgl192d,00:0583 1927 pi ced 983; ics 6; 1949,.c. 
938; C. S. 2623.) 

Cross References.—As to authority to lease, convey or 

acquire property for use as armory, see § 143-235. As to 
appropriations for benefit of military units, see § 143-236. 
Editcr’s Note.—The 1949 amendment added subsection 10. 

As the rest of the section was not affectec by the amend- 
ment it is not set out. 

For a brief comment on the 1949 amendment, see 27 N. 
C. Law Rev. 473. 

Subsection 5. 

Lecal Modification.—City of Reidsville: 1949, c. 323. 

Subsection 6. 

When Approval of Voters Not Recuired.—Where a munic- 

ipality decides to abandon the generation of electricity by 
the use of Diesel engines and substitute therefor electric- 
ity purchased wholesale for distribution through its elec- 
tric plant, and in pursuance of such change of policy, ad- 
vertises a sale of Diesel engines under § 160-59, there is no 
sale by such municipality of its electric plant requiring ap- 
proval of a majority of the qualified voters under this sec- 
tion. Mullen v. Louisburg, 225 N. C. 53, 33 S. E. (2d) 484. 
Discretion of Local Body.—The terms and conditions upon 

which franchises to public utilities are to be granted, un- 
less clearly unreasonable or expressly prohibited by law, 

rest in the sound discretion of the local body. Mullen v. 
Louisburg, 225 N. C. 53, 33 S. EB. (2d) 484. 
Statutory Term Read into Contract.—Where a franchise 

granted by a municipality fails to stipulate a term, the 
statutory term of sixty years will be read into the con- 
tract as a part thereof. Boyce v. Gastonia, 227 N. C. 139, 
ALL Sra ba (cd)erooos 

Art. 2. Municipal Officers, 

Part 1. Commissioners. 

§ 160-9. Commissioners appoint other officers 

and fix salaries. 
Cited in Green v. Kitchin, 229 N. C. 450, 50 S. E. (2d) 

£45. 

Part 3. Constable and Policemen. 

§ 160-18.1. Right of police officers to transport 
prisoners and attend court beyond territorial juris- 
diction-Police officers are hereby authorized to 
transport persons charged with crime beyond the 
corporate limits for the purpose of placing them 
in jail or to transport persons charged with crime 
from one jail to another jail or to return persons 
charged with crime from a point outside the cor- 
porate limits to the municipality or to a jail. They 
are further authorized to go beyond the city lim- 
eye the purpose of attending court. (1951, c. 
25. 

§ 160-20. Policemen appointed. 
Municipality May Send Policemen to Training School. 

—The explicit power of a municipality to appoint and em- 
ploy police contemplates that the persons so engaged be 
qualified and competent, and therefore a municipality has 
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implied authority, exercisable within the discretion of its 

governing body, to send its policemen to a police training 

school and to make proper expenditures for this purpose. 

Green v. Kitchin, 229°N. C. 450, 50 S. E. (2d) 545. For a 
leading article on this case, see 27 N. C. Law Rev. 500. 

§ 160-21. Policemen execute criminal process. 

Arrest without a Warrant.— 
A police officer within the limits of the city which has 

clothed him with authority, like a sheriff or constable, may 
summarily and without warrant arrest a person for a mis- 
demeanor committed in his presence. This is a necessary 
concomitant of police power and essential for police pro- 
tection. But in such case it is the duty of the officer to 
inform the person arrested of the charge against him and 
immediately take him before someone authorized to issue 
criminal warrants and have a warrant issued, giving him 

opportunity to provide bail and communicate with coun- 

sel and friends, Perry v. Hurdle, 229 N. C. 216, 49 S. E. 

(2d) 400. 
Cited in Green v. Kitchin, 229 N. C. 450, 50 S. E. (2d) 

545. 

Part 4. Planning Boards. 

§ 160-22. Creation and duties. 
The governing body of any city or town is 

hereby authorized to enter into any agreements 
with any other city, town or county for the es- 
tablishment of a joint planning board. (1919, c. 
23, s. 1; 1945, c. 1040, s. 2; C. S. 2643.) 
Local Modification.—Buncombe, Chatham, Stanly, Vance, 

Wake: 1945, c. 1040, ss. 2%, 3. 

Editor’s Note.— 
The 1945 amendment added the above sentence at the end 

of this section. As the rest of the section was not affected 

by the amendment it is not set out. 

Session Laws 1949, c. 876, amended Session Laws 1945, c. 

1040, s. 3, by striking out the words “Durham county.” 

This had the effect of removing “Durham” from the list 

of counties appearing under “Local Modification” and of 

making this section applicable to Durham county. 

Part 5. General Qualification of Officers. 

§ 160-25. Must be voters in town or city.—_No 

person shall be a mayor, commissioner, council- 

man, or alderman of any city or town unless he 

shall be a qualified voter therein. (Rev., s. 2941; 
Code, s. 3796; 1870-1, c. 24, s. 3; 1951, c. 24; C. S. 
2646.) 

Local Modification——Nash: 1951, c. 1208, s. 1; Town of 
Andrews: 1947, c. 419; city of Bryson City: 1947, c. 363; 
town of Franklin: 1947, c. 38; town of Highlands: 1947, c. 
45; town of Marion: 1947, c. 793; town of Mars Hill: 1947, 
c. 566; town of Nashville: 1951, c. 1208; town of Old Fort: 
1947, c. 793; town of Robbinsville: 1949, c. 55; town of 
Spring Hope in Nash county: 1951, c. 281; town of Sylva: 
1947, c. 11; town of Wallace: 1947, c. 799; municipalities in 

Transylvania: 1947, c. 246, 
Editor’s Note.—The 1951 amendment deleted the words 

“Gntendant of police’? and “or other chief officer’? formerly 
appearing in this section, and inserted “councilman.” 
A person not a resident of an unincorporated municipal- 

ity may not be elected chief of police by the board of com- 
missioners of the municipality. Barlow v. Benfield, 231 N. 
(CEN 663 SSO: han 20 ghar. 

Art. 3. Elections Regulated. 

§ 160-29. Application of law, and exceptions. 
Local Modification.—City of Lenoir: 1947, c. 615, s. 2. 

§ 160-30. When election held. 
Editor’s Note.—Session Laws 1947, c. 615, s. 1, provides: 

“The provisions of sections 160-30 through 160-51 of the 
General Statutes shall be applicable to all municipal elec- 
tions held in the city of Lenoir in Caldwell county, except 

primary elections.” 

§ 160-35. Notice of new registration. 
Local Modification.—Town of Brevard: 1949, c. 852, s. 2. 

§ 160-40. Practice in challenges. 
Local Modification—Town of Brevard, 

C. (852,"iasee 

temporary: 1949, 



301 | 

Art. 4, Ordinances and Regulations. 

§ 160-52. General power to make ordinances. 
Editor’s Note.—As to ordinances “inconsistent with this 

chapter and the law of the land,” see 27 N. C. Law Rev. 

567. 
Sunday Ordinances.—By virtue of this section the power 

to enact Sunday ordinances has been delegated to the mu- 
nicipalities of the state. State v. Trantham, 230 N. C. 641, 
55 S. E. (2d) 198. 
Cited in State y. Stallings, 230 N. C. 252, 52 S. E. (2d) 

901. 

§ 160-54. Repair streets and bridges.—The board 
of commissioners shall provide for keeping in 
proper repair the streets and bridges in the town, 
in the manner and to the extent they may deem 
best; may cause such improvements in the town 
to be made as may be necessary: Provided, how- 
ever, so long as the maintenance of any streets 

and/or bridges within the corporate limits of any 
town be taken over by the state highway and pub- 
lic works commission, such town shall not be re- 
sponsible for the maintenance thereof and shall not 
be liable for injuries to persons or property re- 
sulting from the failure to maintain such streets 
and bridges. (Rev., s. 2930; Code, s. 3803; R. C., 
Geld, s..16;-1949,.c; 862; Giw. 2675;) 
Editor’s Note.—The 1949 amendment added the proviso. 
For*a brief comment on the 1949 amendment, see 27 N. 

C. Law Rev. 474. 
City Cannot Plead Governmental Immunity.—A munici- 

pality cannot, with impunity, create in its streets a con- 
dition palpably dangerous, neglect to provide the most 
ordinary means of protection against it, and avoid lia- 
bility for proximate injury on the plea of governmental 
immunity. Hunt v. High Point, 226 N. C. 74, 36 S. E. 
(2d) 694, 696. 

This section imposes on towns and cities a positive duty 
to maintain streets in a reasonably safe condition for travel, 
and negligent failure to do so renders municipality liable 
to private action for proximate injury.. Hunt v. High Point, 
DOB ING (Coe 74-° 36.°S2 Ei (2d) 69458695: 

Duty to Take Measures to Avert Injury.—Negligent failure 
to take such measures as ordinary prudence requires to avert 
injury, where the municipality has actual or imputable 
knowledge of the dangerous condition, will render munici- 
pality liable for injury proximately caused. Hunt v. High 
Point, 226 N. C. 74, 78, 36 S. E., (2d) 694. 

Failure to Light Street.—While a city may not be 

under legal necessity of lighting its streets at all, where 

it does maintain street lights its failure to provide light- 

ing which is reasonably required at a particular place be- 
cause of the dangerous condition of street is negligent 
failure to discharge its duty to maintain the streets in a 
reasonably safe condition for travel. Hunt v. High Point, 

226 N. C. 74, 36 S. E. (2d) 694. 

§ 160-55. May abate nuisances.— The board of 

commissioners may pass laws for abating or pre- 

venting nuisances of any kind, and for preserv- 
ing the health of the citizens. Provided, however, 

it shall not be a nuisance for an employee or serv- 

ant of a railroad company to make necessary 

smoke when stoking or operating a coal burning 

locomotive. (Rev., s. 2929; Code, s. 3802; R. C., 

c. 111, s. 15; 1949, c. 594, s. 1; C. S. 2676.) 
Editor’s Note.—The 1949 amendment added the proviso. 

For a brief commen’ on the 1949 amendment, see 27 N. 

C. Law Rev. 474. 

Art. 5. Municipal Taxation. 

§ 160-56. Commissioners may levy taxes.—The 

board of commissioners may annually levy and 

cause to be collected for municipal purposes an 

ad valorem tax not exceeding the limitation ex- 

pressed in § 160-402, and one dollar on each poll, 

on all persons and property within the corpora- 

tion, which may be liable to taxation for state 

ind county purposes; and may annually lay a 
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tax on all trades, professions and franchises car- 
ried on or enjoyed within the city, unless other- 
wise provided by law; and may lay a tax on all 
such shows and exhibitions for reward as are taxed 
by the general assembly; and on all dogs, and on 
swine, horses and cattle, running at large within 
the town: Provided, however, the board of com- 
missioners may re-adopt any existing ordinance or 
ordinances levying, assessing, imposing and defin- 
ing the license and privilege taxes of any city by 
reference, without reading the same in detail, and 
by the reading of any amendments or additions 
thereto. (Rey., s. 2924; Code, s. 3800; R. C., c. 
Tiles 1s ste nc,.5 1: 1949 C905 CL uc Onie) 
Editor’s Note.—The 1949 amendment added the proviso. 

Art. 6. Sale of Municipal Property. 

§ 160-59. Public sale by mayor and commis- 
sioners. 

Local Modification.—City of Reidsville: 1949, c. 323. 
Applied in Mullen v. Louisburg, 225 N. C. 53, 33 S. E. 

(2d) 484. 

§ 160-61.1. Certain counties and municipalities 
authorized to execute warranty deeds; relief from 
personal liability—1. The governing bodies of 
counties and municipal corporations are hereby 

authorized and empowered to execute and deliver 

conveyances to any property, whether acquired 

by tax or assessment foreclosure or otherwise, 
with full covenants of warranty whenever in the 

discretion of said governing bodies it is to the 
best interest of said counties or municipal corpo- 
rations to convey by warranty deed. 

2. Members of the governing bodies of coun- 
ties and municipal corporations are hereby re- 
lieved of any personal or individual liability by 
reason of the execution of any such conveyances 
with covenants of warranty. 

3. This section shall apply only to Wake Coun- 

ty and the municipal corporations therein, For- 
svth county and the municipal corporations there- 
in, Rowan county and the municipal corporations 
therein, and to the following named counties and 

the municipal corporations therein, to-wit: Wayne, 

Lenoir, Beaufort, New Hanover, Union, Franklin, 
Bertie, Bladen, Pender, Orange, Wilson, Rich- 
mond, Davidson, Halifax, Gates, Nash, Edge- 

combe. (1945, c. 962.) 

Art. 8. Public Libraries. 

§ 160-65. Library established upon petition and 
popular vote—The governing body of any incor- 

porated city or county, upon petition of fifteen 
per cent (15%) of the registered voters in said 
city or county who yoted in the last election for 
governor, may submit the question of the estab- 

lishment and support of a free public library to 

the voters at a special election for that purpose. 
Such special election shall be called by the proper 

election authorities of the incorporated city or 
county, and at least twenty days’ public notice of 
same shall be given prior to the opening of the 
registration books. The registration books shall 
remain open for the same period of time before 

said special election as is required by law for 
them to remain open for a regular election. A 
new registration of the qualified voters shall be 

ordered before said special election is held and 

such new registration shall be made in accordance 
with the laws for the registration of voters in mu- 
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nicipal elections as provided by chapter one hun- 

dred and sixty of the General Statutes of North 

Carolina and as provided by chapter one hundred 

and sixty-three of the General Statutes of North 

Carolina in the case of a county. At said special 

election there shall be submitted to the voters 

qualified to vote in said election the question of 
whether a special tax shall be levied and a free 
public library established or maintained as herein 
provided. The ballot to be used in voting on 
whether any tax authorized by this section shall 

be levied and a free public library established shall 

contain the following question: “Shall a special 

tax be levied for the establishment, maintenance 

and support of public libraries?’, with appro- 

priate spaces for marking “yes” or “no.” Tee: 

majority of the qualified voters voting at said spe- 

cial election vote in the affirmative, the governing 

body of the voting unit shall establish the library 

and may levy, and cause to be collected as other 

general taxes are collected, a special tax in the 
amount requested by the petition, which shall not 

be more than ten cents (10c) ner less than three 

cents (3c) on the one hundred dollars ($100.00) 
of the assessed value of the taxable property of 
such unit. ‘The funds so derived shall constitute 
the library fund, and shall be kept separate from 

the other funds of the city or county, to be ex- 

pended exclusively on such library. When such 

library has been established, it may be abolished 
only by a vote of the people in the same manner 
in which it was established. 

In any city or county in which a tax for library 
purposes has been voted under this section or any 
other law, the governing body thereof, on the 
recommendation of the board of trustees of the 
library, may submit to the voters of such city or 
county the question as to an increase or decrease, 

within the limitations of this section, of such tax 

so authorized. ‘The question shall be submitted 
to the voters in the manner provided by this sec- 
tion. No election under this section shall be held 
on the day of any biennial election for county of- 
ficers, or within sixty days of such an election. 

The provisions of this section shall apply to the 
territory in any county in this state situated out- 
side incorporated eities or towns therein which 
have established libraries upon petitions and popu- 
lar elections under this section. It is the intent 
and purpose of this section to authorize qualified 
voters in the territory lying outside incorporated 
cities and towns in this state to file petitions with 
the governing body of the county in which they 
are situated, and to be permitted to vote for the 
establishment of libraries in said territory, and to 
levy and collect taxes for the establishment and 
maintenance of the same in the manner and with- 
in the limitations set out in this section. (1911, 
c. 83, s. 1; 1927, c. 31, s. 1; 1933, c. 365, s. 1; 1945, 
c. 1005; 1949, cc. 351, 353; C. S. 2694.) 

Editor’s Note.— 
The 1945 amendment rewrote this section. 
The first 1949 amendment added the last paragraph, and 

the second 1949 amendment substituted ‘ten cents (10c)”’ 
for “five cents (5c)” in the second from the last sentence 
pf the first paragraph. 

§ 160-77. Joint libraries—Two or more coun- 
ties or municipalities, or a county or counties and 
a municipality or municipalities, may join for the 
purpose of establishing and maintaining a free 
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public library under the terms and provisions 
contained in this article. 

Such combined governmental units shall have 
the same privileges and shall be subject to the 

same restrictions as a single unit under this art- 

icle, and all the provisions of this article, unless 

inconsistent, shall be applicable to the combined 

units. 
The governing bodies of the combined units 

shall perform their appropriate duties with regard 
to the library in the same manner as for a single 
unit under this article. 

Such joint library shall be governed by a board 
of trustees to be composed of three persons from 
each of the participating units. The governing 
body of each unit shall choose the three persons 
to represent it from the citizens at large with 
reference to their fitness for such office. For the 
initial term, one member shall be appointed for 

two years, one for four years, and one for six 

years, and until their successors are appointed 
and qualified. Thereafter, the terms of members 
shall be for six years and until their successors 
are appointed and qualified. Vacancies occurring 
on the board shall be filled by the governing body 

of the appointing unit for the unexpired term. 
Any member may be removed by the governing 
body appointing kim for incapacity, unfitness, 
misconduct or neglect of duty. The board shall 
serve without compensation. 

The amount each participating unit shall con- 

tribute to the establishment and support of the 
joint library shall be based upon relative popula- 
tion and the total assessed value of property in 
each unit. 

Should any county at any time desire to with- 
draw from such combination, the said county 
shall be entitled to such proportion of the prop- 
erty as may have been agreed upon in the terms 

of combination at the time such joint action was 
taken. (1933, c. 365, s. 7; 1945, c. 401.) 

Editor’s Note.—The 1945 amencment rewrote this section. 

Art. 9. Local Improvements. 

§ 160-78. Explanation of terms. 
“Street improvement” includes the grading, re- 

grading, paving, repaving, macadamizing, rema- 
cadamizing and bituminous surface treatment 
constructed on a soil stabilized base course with 
a minimum thickness of four inches, (such soil 
stabilizing agents to be top soil, sand clay, sand 
clay gravel, crushed stone, stone dust, portland 
cement, tar, asphalt or any other stabilizing ma- 
terials of similar character, or any combination 
thereof,) of public streets and alleys, and the 
construction, reconstruction, and altering of curbs, 
gutters and drains in public streets and alleys. 

(1945, c. 461.) 
Editor’s Note.—The 1945 amendment inserted in the par- 

agraph defining ‘‘Street improvement” the provision as to- 
bituminous surface treatment. As the rest of the section 
was not affected by the amendment it is not set out. 

Cited in Raleigh v. Mechanics, etc., Bank, 223 N. C. 286, 
2260'S." Had2d)y 573; 

§ 160-88. What resolution shall contain. 
Cited in Salisbury v. Arey, 224 N. C. 260, 29 S. EB. (2d) 

894. 

§ 160-85. Assessments levied. 
School Property Subject to Assessment for Street Im- 

provements.—Lands owned by “The School Committee of 

ee 



Raleigh Township, Wake County,” and used exclusively 
for public school purposes, are liable for assessment for 

street improvements made by the city of Raleigh under 

this article. Raleigh v. Raleigh City Administrative Unit, 
223 N. C. 316, 26 S. EB. (2d) 591. 

§ 160-88. Hearing and confirmation; assessment 
lien. 

Priority of Lien.— 

_ In an action to foreclose street assessment liens it was 
said that if it be thought that effect should be given to the 
provisions relative to ad valorem taxes in § 105-340, that the 

lien for taxes: levied shall attack to all the rea! estate of 
the taxpayer and shall continue until] such taxes shall be 
paid, it may be noted that this section, relating to local 
assessments provides only that the assessment when con- 

firmed shall be a lien on the real property against which 
it is assessed, superior to all other liens. Raleigh v. Me- 
chanics, ete., Bank, 223 N. C. 286, 295, 26 S. E. (2d) 573. 

§ 160-80. Power to 

An extension resolution providing a new series of install- 
ment payments does not invalidate the lien of a municipal- 

ity for an assessment for public improvements where the 
sums of the new installments in the aggregate exceed the 

amount actually due at the time of the extension. Differ- 

ences may be adjusted under this section. Salisbury v. 
Arey, 224 N. C. 260, 29 S. E. (2d) 894. 

adjust assessments. 

§ 160-91. Payment of assessment in cash or 
by installments. 

Right to Declare All Installments Due.— 
In accord with original. See Salisbury v. Arey, 224 N. 

C. 260, 29 S. E. (2d) 894. 

When It Is Mandatory upon City to Allow Installment 
Payment.—The provisions in this section were enacted for 
the benefit of the property owner, giving the owner a period 
of thirty days from the date notice is given as required by 
the following section, in which to pay the assessment in 

cash, without interest; or, if he should so elect and give 
notice in writing to the municipality within sai@ period of 
thirty days, that he desires to pay his assessment in install- 
ments, then it becomes mandatory upon the city to. per- 
mit such property owner to pay his assessment in_install- 
ments. Salisbury v. Arey, 224 N. C. 260, 265, 29 S. E. (2d) 
894. 

The option passes to the municipality to proceed to fore- 

close and collect the entire assessment or to collect the as- 
sessment in installments, as provided in the original resolu- 
tion authorizing the improvements where the © property 
owner remains silent and neither pays in cash within the 
thirty-day period nor signifies in writing his election to 
pay in installments. Salisbury v. Arey, 224 N. C. 260, 266, 29 
S. E. (2d) 894. 

Cited in Raleigh v. Mechanics, etc., Bank, 223 N. C. 286, 

26082 ES (2d)-573; 

§ 160-92. Payment of assessment enforced. 

Cross Reference.—See annotations under preceding section. 

Cited in Raleigh v. Mechanics, etce., Bank, 223 N. C. 286, 
26 S.. EF. (2d) 573. 

§ 160-93. Sale or foreclosure for unpaid assess- 
ments barred in ten years; no penalties, 

Editor’s Note.—For article on collectibility of special as- 
sessments more than ten years delinquent, see 22 N. C. 

Law Rev. 123. 

Section Applies to Action to Foreclose Drainage Assess- 
ment.—This section applies to an action brought by a drain- 
age district for foreclosure of delinquent drainage assess- 
ments, and authorizes “one reasonable attorney’s fee for the 
plaintiff’ to be included and taxed in the costs in such an 
action. Robeson County Drainage Dist. v. Bullard, 229 N. 
C. 633, 50 S. E. (2d) 742. 

When Allowance of Attorney’s Fee to Be Made.—It would 
seem that the legislature intended that the allowance of an 
ittorney’s fee under this section should be made at the 
tonclusion of the proceeding and not in the course of it. 
Robeson County Drainage Dist. v. Bullard, 229 N. C. 633, 
i0 S. E. (2d) 742. 

Cited in Raleigh vy. Raleigh City Administrative Unit, 223 
N. C. 316, 26 S. E. (2d) 591. 
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§ 160-94. Extension of time for payment of spe- 
cial assessments. 
Editor’s Note.— 

For article on collectibility of special assessments more 
than ten years delinquent, see 22 N. C. Law Rev. 123. 
Extension Contrary to Section Is Not Void.—A resolution 

of the governing body of a municipality, providing for an 
extension of the payments of an assessment for local im- 
provement in installments, which is contrary to this sé€c- 
tion, is defective but not void, and may be amended by a 
subsequent resolution to conform to the statutory require- 

ments. Salisbury v. Arey, 224 N. C. 260, 29 S. E. (2d) 894. 
When. Statute of Limitations Begins to Run.—Where a 

new series of installment payments of an assessment for 

local improvements is provided, under this section, the ten- 
year statute of limitations begins to run on each new in- 

stallment as it becomes, due. Salisbury v. Arey, 224 N. C. 
260, 29 S..E. . (2d), 894. 

§ 160-100. Assessment books prepared. 

Stated in Salisbury v. Arey, 224 N. C. 260, 29 S. E. (2d) 
894. 

Art. 10. Inspecticn of Meters. 

§ 160-114. Free access to meters. 

Cited in Raleigh v. Mechanics, etc., Bank, 223 N. C. 286, 
26 S. E. (2d) 573. 

Art. 11. Regulation of Buildings. 

§ 160-122. County electrical 
county commissioners of each 
their discretion, designate and appoint one or 
more electrical inspectors, who shall qualify as 
hereinafter prescribed, whose duty shall be to en- 

force all state and local laws governing electrical 
installations and materials, and to make inspec- 

tions of all new electrical installations and such 
re-inspections as may be prescribed by the county 
commissioners in buildings located in any town 
of one thousand population or less and/or those 
buildings located outside the corporate limits of 
all cities and towns, and not otherwise included in 
this article, and to issue a certificate of inspection 

where such installations fully meet the require- 
ments for such installations as set forth in this 
article, or such additional requirements as the 
board of county commissioners may prescribe. 
Nothing contained in this article shall be con- 
strued as prohibiting said board of county commis- 
sioners designating as county inspector any person 
who also has or may be designated as electrical in- 
spector in any city or town located within said 
county, or from prohibiting two or more counties 
from designating the same inspector to perform 
the duties herein mentioned for such two or more 
counties. The county commissioners shall also fix 
the fees to be charged by such county inspector, 
which fees shall be paid by the owner of the prop- 
erties so inspected. 

The fees collected by the inspector may be re- 
tained by him in payment for his services, or the 
county commissioners, in their discretion, may 

pay the inspector a fixed salary, in which case the 
fees collected for permits and inspections shall 
be paid to the county treasury. 

It shall be unlawful for the county electrical 
inspector or any of his authorized agents to en- 
gage in the business of installing electrical wir- 
ing, devices, appliances or equipment, and he 

shall have no financial interest in any concern 
engaged in such business in the county at any 
time while holding such office as herein provided 
for. 

Before confirmation of his appointment, the 
electrical inspector shall take and pass a qualifying 

inspectors.—The 
county may, in 



§ 160-141 

examination to be based on the last edition of 

the National Electrical Code, as filed with the 

secretary of state. This examination shall be in 

writing and shall be conducted according to the 

rules and regulations prescribed by and under 

the supervision of the state electrical engineer and 

inspector and the board of examiners of electri- 

cal contractors. The prescribed rules and regula- 

tions may provide for the appointment of class 

I, class II and class III inspectors in accordance 

with the qualifications revealed by the examina- 

tion with respect to the installation of various 

types and character of equipment and facilities. 

Examinations shall be given quarterly in Raleigh, 
or in stich other places as may be designated by 

the state electrical engineer and inspector, at his 

discretion. Examinations shall be based on the 

type and character of electrical installations be 

ing made in the territory in which the applicant 

wishes to serve as electrical inspector. An elec- 

trical inspector having qualified for a class J ap- 
pointment shall be eligible without further exami- 
nation to serve as electrical inspector anywhere 
in the state, but an inspector having qualified for 
a class II or class III appointment shall be lim- 
ited to the territory for which he may qualify. 
Upon passing the required examination by any 

person, a certificate approving him as inspector 
for a designated territory shall be issued by 

the commissioner of insurance. Such certificate 

must be renewed annually between January Ist 
and January 31st and shall be subject to cancel- 
lation at any time if the inspector is removed 
from office for cause by the board of county com- 
missioners, which removal is hereby authorized. 
The fee for examination shall be five dollars 
($5.00), to be returned if the applicant fails to 
pass. The annual renewal fees for a certificate 
of appointment shall be one dollar ($1.00). If 
the person appointed as electrical inspector by 
the county commissioners fails to take the ex- 
amination or to make the necessary passing grade, 
the county commissioners shall continue to make 
such appointments until one or more applicants 
has passed the examination. In the interim, a 
temporary inspector may act with the approval 

of the commissioner of insurance. 
The inspector appointed shall give a bond ap- 

proved by the county commissioners for the faith- 
ful performance of his duties. (1937, c. 57; 1941, 

c. 105; 1947, c. 719; 1951, c. 651.) 
Editor’s Note.— 
The 1947 amendment made changes in the first para- 

graph and added all of the section beginning with the 

second paragraph. 
Editor’s Note.—The 1951 amendment struck out the words 

“to issue permits for’? formerly appearing after the word 

“materials” in line seven. 

§ 160-141. Electric wiring of houses, 
Local Modification.—City of Salisbury: 1949, c. 1044. 

§ 160-146. Fees of inspector. 
Local Modification.—City of Salisbury: 1949, c. 1044. 

Art, 12. Recreation Systems and 
Playgrounds. 

§ 160-155. Title —This article shall be known 
and may be cited as the “Recreation Enabling 
aw. | (1945-°c) 1052.) 

Editor’s Note.— 
The 1945 amendment 

taining twelve sections, 
rewrote this article, formerly con- 
to appear as set out herein. The 
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amendatory act provides: ‘‘Nothing in this act shall have 

the effect of repealing Public-Iocal or Private Acts creat- 

ing or authorizing the creation of any recreational syster 

by a unit or relating to the management thereof.” 

Cited in Purser v. Ledbetter, 227 N. C. 1, 40 S. E. Qd 
702. 

§ 160-156. Declaration of state public policy.— 

As a guide to the interpretation and application 

of this article, the public policy of this state is de- 

clared to be as follows: The lack of adequate rec- 

reational programs and facilities is a menace to 

the morals, happiness and welfare of the people 

of this state in times of peace as well as in time 

of war. Making available recreational opportuni- 

ties for citizens of all ages is a subject of general 

interest and concern, and a funetion requiring ap- 

propriate action by the governing bodies of the 

several political and educational subdivisions of 

the state. The legislature, therefore, declares tha 

in its considered judgment the public good anc 
the general welfare of the citizens of this state re- 
quire an adequate recreation program and that 
the creation, establishment and operation of a rec- 
reation system is a governmental function and ¢ 

necessary expense as defined by article VII, sec- 
tion seven, of the constitution of North Carolina 

(4945, c. 1052.) 
Dedication for Recreation Facilities Is for Public Purpose 

—The power of cities to dedicate real property for use a: 
recreation centers and for other recreational purposes i 
expressly conferred by this section, and the exercise © 
this power is in the public interest and for a public purpose 
Brumley v. Baxter, 225 N. C. 691, 36 S. E. (2d) 281, 286 
162 A. I. R. 930, citing Atkins v. Durham, 210 N. C. 295 
186 S. E. 330; White v. Charlotte, 209 N. C. 573, 575, 18 

aS. PBs Zak 
Stated in Purser v. Ledbetter, 227 N. C. 1, 40 S. E. (2d 

702. : 
6 

§ 160-157. Definitions—-(1) Recreation, for th 
purpose of this article, is defined to mean thos« 
activities which are diversionary in character anc 
which aid in prometing entertainment, pleasure 
relaxation, instruction, and other physical, mental 
and cultural development and experiences of % 
leisure time nature. 

(2) Unit, for the purpose of this article, mean: 
county, city and town. (1945, c. 1052.) 

§ 160-158. Powers. — The governing body o 
any unit, as defined in § 160-157, may exercis 

the following powers for recreational purposes: 
(1) Establish and conduct a system of super 

vised recreation for such unit. 
(2) Set apart for use as parks or playgrounds 

recreational centers or facilities, any lands o' 
buildings owned by or leased to such unit ant 
may improve and equip such lands or buildings 

(3) Acquire lands or buildings by gift, pur 
chase, lease or loan, or by condemnation as pro 

vided by chapter forty, Eminent Domain, of thi 
General Statutes. 

(4) Accept any gift or bequest of money o 
other personal property or any donation to be ap 

plied principal or income for recreat:onal use. 
(5) Provide, construct, equip, operate and main 

tain parks, playgrounds, recreation centers an 
recreation facilities, and all buildings and struc 
tures necessary or useful in connection therewith 

(6) Appropriate funds for the purpose of carry 
ing out the provisions of this article. (1945, c 
1052.) 

§ 160-159. Funds.—Ii the governing body o 
any unit, as defined in § 160-157, finds it necessary 
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for the purpose of carrying out the provisions of 
this article, the governing body is hereby autho- 
rized to call a special election without a petition 
for that purpose as provided by § 160-163, and 
submit as therein provided to the qualified voters 
of said unit the question of whether or not a spe- 
cial tax shall be levied and/or bonds issued for 
the purpose of acquiring lands for parks, play- 
grounds and buildings, and the improvement 
thereof, and for equipping and operating same. 
(1945, c. 1052.) 
Pe in Purser v. Ledbetter, 227 N. C. 1, 40 S. E. (2d) 

§ 160-160. System conducted by unit or recrea- 
tion board.—If a recreational system is establish- 
ed, it may be conducted by the unit as any other 
department of the unit is conducted, or if the gov- 
erning body of the unit determines that it is for 
the best'interest of the system that it be supervis- 
ed and directed by a recreation board or commis- 
sion, then such governing body may create such 

board or commission by ordinance or resolution 
to be known as the “recreation board or commis- 
sion of the unit” and may vest such board or com- 
mission with the authority to provide, maintain, 
conduct and operate the recreational system with 
authority to employ directors, supervisors and 

play leaders and such other officers or employees 
as may be deemed best within the budget pro- 
vided for the commission or board by the unit or 
from appropriations made by it, or from other 

funds in the hands of the commission or board. 
The board or commission may be vested with 
such powers and duties as to the governing body 
may seem proper. (1945, c. 1052.) 

§ 160-161. Appointment of members to board.— 
The board or commission shall be appointed by 
the governing body of the unit and shall consist of 
five or more members. After the governing body 
of the unit has determined the number of members 
to compose the recreation board or commission, a 

plan shall be worked out whereby at least one- 
third of the members shall serve for a term of one 
year; at least one-third for a term of two years 

and the remainder for a term of three years. Up- 
on the expiration of their original terms of office, 
each succeeding term shall be for three years and 
until their successors qualify for office. Vacan- 
cies in the board or commission shall be filled for 
the unexpired term by appointment of the gov- 
erning body of the unit. The members shali serve 
without compensation. Members, one of whom 
may represent the governing body of the unit, one 
the school system serving the unit, one the wel- 
fare department serving the unit, and one the 
health department serving the unit, may serve as 
ex-officio members of the recreation boards or 
commissions and may vote and perform the same 
duties as other members of the boards or com- 
missions. ‘The recreation board or commission at 
its first meeting shall appoint a chairman and such 

other officers as may be deemed proper for the 
conduct of its business and shall adopt rules and 
regulations to govern its procedures, and may 
adopt rules and regulations from time to time for 
the purpose of governing the use of parks, play- 
grounds, recreation centers and facilities. (1945, 
c. 1052; 1949, c. 1204; 1951, c. 126.) 

Editor’s Note.—The 1949 and 1951 amendments rewrote 
this section. 

3 N. C—20 
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§ 160-162. Power to accept gifts and hold prop- 
erty.—The recreation board or commission may 

accept any grant, lease, loan, or devise of real es- 

tate or any gift or bequest of money or other per- 
senal property, or any donation to be applied, 
principal or income, for either temporary, im- 
mediate or permanent recreational use; but if the 
acceptance of any grant or devise of real estate, 
or gift or bequest of money or other personal 
property will subject the unit to expense for im- 
provement or maintenance, the acceptance there- 

of shall be subject to the approval of the govern- 
ing body of such unit. Lands or devises, gifts or 
bequests, may be accepted and held subject to the 
terms under which such land or devise, gift or be- 
quest, is made, given or received. (1945, c. 1052.) 

§ 160-163. Petition for establishment of system 
and levy of tax; election.—A petition signed by 
at least fifteen per cent of the qualified and reg- 
istered voters in the unit may be filed in the office 
of the clerk or other proper officer of such unit re- 
questing the governing body of such unit to do 

any one or all of the following things: 
(1) Provide, establish, maintain and conduct a 

supervised recreation system for the unit. 
(2) Levy an annual tax of not less than three 

cents (3c) nor more than ten cents (10c) on each 
one hundred dollars of assessed valuation of the 
taxable property within such unit for providing, 
conducting and maintaining a supervised recrea- 
tion system. 

(3) Issue bonds of the unit in an amount spe- 
cified therein and levy a tax for the payment 
thereof, for the purpose of acquiring, improving 

and equipping lands or buildings or both for parks, 
playgrounds, recreation centers and other recrea- 
tional facilities. 
When the petition is filed, it shall be the duty 

of the governing body of such unit to cause the 
question petitioned for to be submitted to the 
voters at a special election to be held in such unit 
within ninety days from the date of the filing, 
which election shall be held as now provided by 
iaw for the holding of general elections in such 
units. 

If the proposition submitted at such election 
shall receive a majority vote of the qualified reg- 
‘stered voters who shall vote thereon at such elec- 
tion, the governing body of the unit shall, by ap- 
propriate ordinance or resolution, put into effect 
such proposition as soon as practicable. (1923, 
G 83, Ss. 83.1945, 16; 10BS>190bd, 933, s: “ds Gis, 
2776(h).) 

Editor’s Note.—The 1951 amendment deleted the words 
“except in all such elections a special registration shal] be 
provided” formerly appearing at the end of the second 
paragraph in clause (3) and substituted ‘voters who shall 
vote thereon” in lieu of ‘“‘electors’” formerly appearing in 
the third line of the third paragraph of clause (3). 

Cited in Purser v. Ledbetter, 227 N. C. 1, 40 S. E. (2d) 
702. 

§ 160-163.1. Validation of bond elections.—All 
elections heretofore held approving the issuance of 
bonds under the authority of the Recreation En- 
abling Law are hereby ratified, approved, con- 
firmed and validated. (1951, c. 933, s. 2.) 

§ 160-164. Joint playgrounds or neighborhood 
recreation centers.—Any two or more units may 

jointly provide and establish, operate and conduct 
and maintain a supervised recreation system and 
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acquire, operate, improve and maintain property, 

both real and personal, for parks, playgrounds, 

recreation centers and other recreational facilities 

and activities, the expense thereof to be propor- 

tioned between the units participating as may to 

them seem just and proper. (1945, c. 1052.) 

Art. 12A. Bird Sanctuaries. 

§ 160-166.1. Municipalities authorized to create 

bird sanctuaries within their tersitorial limits.— 

From and after March 27, 1951, the governing 

body of any municipality in the State of North 
Carolina may, in its discretion, by ordinance, cre- 
ate and establish a bird sanctuary within the terri- 
torial limits of such municipality. Provided no 
ordinance of any governing body of any municipal- 
ity adopted pursuant hereto may protect any birds 
classed as predatory by the wild life resources 
commission or by the General Statutes of North 
Carolina nor may the protection of such ordinance 
extend to pigeons, crows, starlings or English 
sparrows. (1951, c. 411, s. 1.) 

§ 160-166.2. Penalty for violation—Upon the 
creation and establishment of a bird sanctuary by 
any municipality in this State under the provisions 
of § 160-166.1, it shall be unlawful for any person 
to hunt, kill or trap any birds within the territorial 
limits of such municipality. Any person violat- 
ing the provisions of an ordinance passed by any 
municipality under the provisions of § 160-166.1 
shall be guilty of a misdemeanor and, upon con- 
viction, shall be fined not more than fifty dollars 
($50.00) or imprisoned not more than 30 days. 
(1951, c. 411, s. 2.) 

Art. 14. Zoning Regulations, 

§ 160-172. Grant of power. 

Building Inspector Must Follow Literal Provisions of 
Regulations.—_In the issuing of building permits the build- 
ing inspector, a purely administrative agent, must follow 
the literal provisions of the zoning regulations. Lee v. 
Board of Adjustment, 226 N. C. 107, 37 S. E. (2d) 128, 131. 
Power to Zone Cannot Be Delegated.—The power to zone 

is conferred upon the governing body of the municipality 
and cannot be delegated to the board of adjustment. Hence 
a board of adjustment has no power either under this sec- 
tion or under ordinance to permit a type of business or 
buildng prohibited by the ordinance, for to do so would be 
an ameriiment of the law and not a variance of its regu- 
lations. James v. Sutton, 229 N. C. 515, 50 S. E. (2d) 300. 

Variance and Nonconforming Buildings.—The privilege of 
erecting a nonconforming building or a building for a non- 
conforming use may not be granted under the guise of a 
variance permit, and action to that effect is in direct con- 
flict with the general purpose and intent of the ordinance 
and does violence to its spirit. Lee v. Board of Adjust- 
ment, 226 N. C. 107, 37 S. E. (2d) 128, 133. 

Validity of Ordinance.— 
A zoning ordinance covering all land within the munici- 

pality and separating commercial and industrial districts 
of the city from those set apart for residences, schools, 
parks, libraries, churches, etc., and which is uniform and 
operates alike on all territory within the respective zones, 
bears a reasonable relation to the health, safety, morals and 
general welfare of the entire community and is a valid and 
constitutional exercise of the delegated police power of the 
municipality. Kinney v. Sutton, 230 N. C. 404, 53 S. E. 
(2d) 306. 
The fact that a lot would be more valuable if devoted 

to a nonconforming use does not deprive the owner of 
property without due process of law when the zoning reg- 
ulations are uniform in their application to all within the 

respective districts, and the differentiation of the uses of 
property within the respective districts is in accordance 

with a comprehensive plan in the interest of the health, 
patie morals or general welfare of the entire community. 

City May Limit Use of Property in Residential District. 
-—This section authorizes municipalities to enact zoning or- 
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dinances prohibiting the use of property within a residential. 
district for business or commercial purposes. Kinney v. 
Sutton, 230 N. C. 404, 53 S. E. (2d) 306. 
Ordinance Held Not Discriminatory.—Provision of a zoning 

ordinance which permits commercial and industrial activi- 
ties within a residential district provided such activities 
are carried on by members of the immediate family and 
not more than two persons are employed therein, does not 
render the ordinance void as being discriminatory, since 
the commercial activities permitted thereunder in a rési- 
dential district are so intrinsically different from unlimited 
commercial and industrial activities in general as to permit 
their separate classification, Kinney vy. Sutton, 230 N. C. 
404, 53 S. E. (2d) 306. 

Applied in Kass v. Hedgpeth, 226 N. C. 405, 38 S. E. 
(2d) 164. 

§ 160-173. Districts. 

Local Modification.—Elizabeth City: 1945, c. 301; town of 
Asheboro: 1947, c. 428; ‘Wake: 1945, c. 532. 

§ 160-175. Method of procedure. 
Local Modification.—Granville: 1949, c. 598. 
Effect of Noncompliance with Section.—Where original) 

zoning ordinances, which did not include defendant’s land 
within area prohibited for business structures, and amend- 
ment thereto which purported to do so, were not adopted 
in accordance with the enabling provisions of this and the 
following sections, such ordinances were invalid and in- 
effective as zoning regulations. Kass v. Hedgpeth, 226 
N. C. 405, 38 S. E. (2d) 164, 165, citing Eldridge v. Man- 
gum; 216 N. C. 532, 5 S..E. (2d) 721; Lee v. Board of 
Adjustment, 226 N. C. 107, 37 S. E. (2d) 128. 

§ 160-178. Board of adjustment.—Such legisla- 
tive body may provide for the appointment of a 
board of adjustment consisting of five members, 
each to be appointed for three years; provided, 
that such legislative body in the appointment of 
the original members of such board, or in the 
filling of vacancies caused by the expiration of the 
terms of the existing members of any such board, 
may make appointments of certain members for 
less than three years to the end that thereafter the 
terms of all members shall not expire at the same 

time. Such legislative body may, in its discre- 
tion, appoint not more than two alternate mem- 
bers to serve on such board‘in the absence, for any 
cause, of any regular member. Such alternate mem- 
ber or members shall be appointed for the same term 
or terms as regular members, and shall be appointed 
in the same manner as tegular members and at the 

regular times for appointment; provided, however, 
that in the case of the first appointment of alter- 
nate members subsequent to the effective date of 
this article the appointment shall be for a term 
which shall expire at the next time when the term 
of any regular member expires. Such alternate 
member, while attending any regular or special 

meeting of the board and serving in the absence 
of any regular member, shall have and exercise all 
the powers and duties of such regular mem- 
ber so absent. Such board of adjustment shall 
hear and decide appeals from and review any 
order, requirement, decision or determination 
made by an administrative official charged with 
the enforcement of any ordinance adopted pur- 
suant to this article. It shall also hear and decide 
all matters referred to it or upon which it is 
required to pass under any such _ ordinance. 
The concurring vote of four members of the 
board shall be necessary to reverse any order, 
requirement, decision or determination of any 

such administrative official, or to decide in fa- 
vor of the applicant any matter upon which it is 
required to pass under any such ordinance or to 
effect any variation in such ordinance. Every 
decision of such board shall, however, be sub- 
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ject to review by proceedings in the nature of 
certiorari. Such appeal may be taken by any 
person aggrieved or by an officer, department, 
board or bureau of the municipality. Such ap- 
peal shall be taken within such time as_ shall 
be prescribed by the board of adjustment by 
general rule, by filing with the officer from 
whom the appeal is taken and with the board 
of adjustment a notice of appeal, specifying 
the grounds thereof. The officer from whom 
the appeal is taken shall forthwith transmit to 
the board all the papers constituting the record 
upon which the action appealed from was 
taken. An appeal stays all proceedings in fur- 
therance of the action appealed from, unless 

the officer from whom the appeal is taken cer- 
tifies to the board of adjustment, after the no- 
tice of appeal shall have been filed with him, 
that by reason of facts stated in the certificate 
a stay would, in*his opinion, cause imminent 
peril to life or property, in which case proceed- 
ings shall not be stayed otherwise than by a 
restraining order, which may be granted by 
the board of adjustment or by a court of rec- 
ord on application, on notice to the officer from 
whom the appeal is taken and on due cause 

shown. The board of adjustment shall fix a 
reasonable time for the hearing of the appeal 
and give due notice thereof to the parties, and 

decide the same within a reasonable time. Up- 
on the hearing, any party may appear in per- 
son or by agent or by attorney. The board of 
adjustment may reverse or affirm, wholly or 
partly, or may modify the order, requirement, 
decision or determination appealed from, and 
shall make such order, requirement, decision or 
determination as in its opinion ought to be 
made in the premises, and to that end. shall 

have all the powers of the officer from whom 
the appeal is taken. Where there are practical 

difficulties or unnecessary hardships in the way 
of carrying out the strict letter of such ordi- 
nance, the board of adjustment shall have the 
power, in passing upon appeals, to vary or 
modify any of the regulations or provisions of 
such ordinance relating to the use, construc- 
tion or alteration of buildings or structures or 
the use of land, so that the spirit of the ordi- 
nance shall be observed, public safety and welfare 
secured and substantial justice done. (1923, ec. 
250, s. 7; 1929, c. 94, s. 1; 1947, c. 311; 1949, c. 
OSS iheareGms. 2770 X).) 

Local Modification._City of Winston-Salem: 1951, ¢. 157. 
Cross Reference.—As to power of board of adjustment to 

permit nonconforming use, see note to § 160-172. 
Editor’s Note.—The 1947 amendment, effective March 18, 

1947, inserted the second, third and fourth sentences. 
The 1949 amendment inserted the words “not more than’ 

in tine thirteen. It also substituted the words ‘alternate 
member or” for the words ‘“‘two alternate’ in line fifteen. 

Purpose of Section.—The plain intent and purpose of 
this section is to permit, through the board of adjustment, 
the amelioration of the rigors of necessarily genera] zon- 
ing regulations by eliminating the necessity for a slavish 
adherence to the precise letter of the regulations where, 
in a given case, little or no good on the one side and un- 
due hardship on the other would result from a literal en- 
forcement, Lee v. Board of Adjustment, 226 N. C. 107, 
37. S. E. (2d) 128, 132. 

Section Grants No Legislative Power.—This section and 
§ 160-172 do not grant to board of adjustment legislative 
muthority, and therefore, board is without power to amend 
an ordinance under which it functions. Lee v. Board of 
Adjustment, 226 N. C. 107, 37 S. KE. (2d) 128. 
Board Cannot Permit Nonconforming Use or Structure.— 

, 
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Board of adjustment cannot permit type of business or 
building prohibited by zoning ordinance, for to do so would 
be an amendment of law and not a variance of its regula- 
tions. Lee v. Board of Adjustment, 226 N.C. 107, 37 S. 
E. (2d) 128, 132. 
But Can Merely “Vary” Regulations.——The board of ad- 

justment cannot disregard the provisions of this article or 
regulations enacted in accordance with zoning law, but 
can merely “vary” them to prevent injustice when the 

strict letter of the provisions would work ‘unnecessary 
hardship.”” Lee v. Board of Adjustment, 226 N. C. 107, 37 
Si (2d), 9128, 132: 
Who May Appeal from Order.—Any owner whose prop- 

erty is affected has the right to apply to the courts for 
review of an order of a municipal board of adjustment. Lee 
v. Board of Adjustment, 226 N. C. 107, 37 S. EB. (2d) 128. 
Optionee.—Since an optionee has no present right to erect 

a building on the land, the withholding of a building per- 
mit from him cannot in law impose an ‘undue and un- 
necessary hardship” upon him as a _ predicate for relief 
from an order of a municipal board of adjustment. Lee 
v- Board of Adjustment, 226 N. C. 107, 37 S. FE. (2d) 128. 
“Unnecessary hardship” as used in this section, does not 

mean a pecuniary loss to a single owner in being denied a 
building permit for a nonconforming structure pursuant to 
zoning regulations binding upon all alike. Lee v. Board 
of Adjustment, 226 N. C. 107, 37 S. EB. (2d) 128. 
Same—Extent to Which Reviewable.— 
The decisions of the board of adjustment are final, sub- 

ject to the right of the courts to review errors in law and 
to give relief against its orders which are arbitrary, op- 
pressive, or attended with manifest abuse of authority. 
Lee v. Board of Adjustment, 226 N. C. 107, 37 S. BE. (2d) 
128, 131. 

Review of Questions of Fact.— 
In accord with original. See Lee v. Board of Adjustment, 

Z20R Ne Cols. Glave Eee (adie basen ad o0e 

Ordinances in Conflict with Section Are Void.—Municipal 
ordinances prescribing procedure for the enforcement of zon- 
ing regulations in conflict with those prescribed by this 
section are void, since this section contemplates that en- 
forcement procedure shall be uniform. Mitchell v. Barfield, 
292, NeuiGs 325,059 (S31. Cd) i810; 

§ 160-179. Remedies. 
Section Applies Only to Regulations Passed under This 

Article—The equitable remedy of injunction authorized ap- 
plies only to the enforcement of zoning regulations pro- 
mulgated under this article. Clinton v. Ross, 226 N. C. 
682,:40..S.. E.. (2d). 593. 
An ordinance prohibiting the operation of tobacco sales 

warehouses in certain sections of a municipality cannot be 
enforced by injunction under this section as to a warehouse 
in operation prior to the adoption of zoning regulations by 
the municipality even if the ordinance be deemed a part of 
the later adopted zoning regulations where zoning ordinance 
expressly excludes from its operation nonconforming uses ’ 
existing prior to its adoption. Id. 
A municipal corporation was held not to be estopped from 

enforcing a valid zoning regulation by obtaining an injunc- 
tion under this section because of the conduct of its offi- 
cials in permitting or even encouraging its violation by is- 
suing a permit for a permissive use with knowledge that 
the owner intended to use it for a prohibited purpose or by 
acduiescing in such unlawful use over a period of years. 
Raleigh v. Fisher, 232 N. C. 629, 61 S. E. (2d) 897. 

Cited in Mitchell v. Barfield, 232 N. C. 325, 59 S. E. (2d) 
810. 

§ 160-181.1. Article applicable to buildings con- 
structed by state and its subdivisions.—AIll of the 
provisions of this article are hereby made applica- 

ble to the erection and construction of buildings by 
the State of North Carolina and its political subdi- 
visions. (1951, c. 1203, s. 1.) 

Art. 15A. Liability for Negligent Operation of 
Motor Vehicles. 

§ 160-191.1. Municipality empowered to waive 
governmental immunity.—The governing body of 
any incorporated city or town, by securing liability 
insurance as hereinafter provided, is hereby au- 
thorized and empowered, but not required, to 
waive its governmental immunity from liability for 
any damage by reason of death, or injury to per- 

son or property, proximately caused by the neg- 
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ligent operation of any motor vehicle by an offh- 
cer, agent or employee of such city or town when 
acting within the scope of his authority or within 
the course of his employment. Such immunity is 
waived only to the extent of the amount of the in- 

surance so obtained. Such immunity shail be 
deemed to have been waived in the absence of af- 
firmative action by such governing body. (1951, 

c. 1015, s. 1.) 
Cross Reference.—For further provisions as to financing 

parking facilities, see §§ 160-497 through 160-507. 

§ 160-191.2. Contract of insurance; payment of 

premiums.—The contract of insurance purchased 
pursuant to this article must be one issued by a 
company or corporation duly licensed and au- 
thorized to execute insurance contracts in this 
State, and must by its terms adequately insure 
such city or town against any and all liability for 
any damage by reason of death, or injury to per- 

son or property, proximately caused by the negli- 
gent operation of any motor vehicle by an officer, 

agent or employee of such city or town when act- 

ing within the scope of his authority or within the 

course of his employment. Any company or cor- 

poration which enters into a contract of insurance 

as above described with an incorporated city or 
town, by such act, waives any defense based upon 
the governmental immunity of the incorporated 

city or town from liability. 
Every incorporated city and town is authorized 

and empowered to pay, as a necessary expense, 
the lawful premiums for such insurance out of the 
general tax revenues or other appropriate funds of 

such incorporated city or town. (1951, c. 1015, 

Seron) 

§ 160-191.8. Action for negligence in perform- 
ance of governmental, etc., function authorized; 

other defenses not affected.—Any person sustain- 
ing damage, or in case of death, his personal rep- 
resentative, may sue an incorporated city or town 

insured as provided by this article for the recov- 
ery of such damages in any court of competcnt 
jurisdiction in this State, in the county where such 
city or town is located; and it shall be no defense 
to any such action that the operation of such mo- 

tor vehicle by such officer, agent or employee, was 
in pursuance of a governmental, municipal, or dis- 
cretionary function of said city or town if, and to 
the extent, such city or town has insurance cover- 
age as provided by this article. 

Except as hereinbefore expressly provided, ncth- 
ing in this article shall be construed to deprive 
any city or town of any defense whatsoever to 
any such action for damages, or to restrict, limit 
or otherwise affect any such defense, which said 
city or town may have at common law or by vir- 
tue of any statute (whether general, special, pri- 
vate or local); and nothing in this article shall be 
construed to relieve any person sustaining dam- 
ages, or any personal representative of any dece- 
dent, from any duty to give notice of such claim 
to the incorporated city or town, or to commence 
any civil action for the recovery of damages, with- 
in the applicable period of time prescribed or lim- 
ited by statute. (1951, c. 1015, s. 3.) 

§ 160-191.4. Municipality liable cnly upon claims 
arising after procurement of insurance.—An incor- 
porated city or town may incur liability pursuant 
to this article only with respect to a claim arising 
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after such city or town has procured liability in- 

surance pursuant to this article and during the 

time when such insurance is in force. (1951, c¢. 

1015, s. 4.) 

§ 160-191.5. Knowledge of insurance to be kept 

from jury.—No part of the pleadings which re- 

late to or alleges facts as to a defendant’s insur- 
ance against liability shall be read or mentioned 

in the presence of the trial jury in any action 

brought pursuant to this article. Such liability 

shall not attach unless the plaintiff shall waive the 
right to have all issues of law or fact relating to 
insurance in such an action determined by a jury 
and such issues shall be heard and determined by 
the judge without resort to a jury and the jury 
shall be absent during any motions, arguments, 

testimony or announcement of findings of fact or 
conclusions of law with respect thereto unless the 

defendant shall ask for a jury trial thereon, 
No plaintiff to an action brought pursuant to 

this article nor counsel, nor witness therefor, shall 
make any statement, ask any question, read any 

pleadings or do any other act in the presence of 
the trial jury in such case so as to indicate to any 

member of the jury that the defendant’s liability 
would be covered by insurance, and if such is done 
order shall be entered of mistrial. (1951, c. 1015, 
aR) 

SUBCHAPTER II. MUNICIPAL CORPO- 
RATION ACT*OF 1977. 

Art. 17. Organization under the Subchapter. 

§ 160-195. Municipal board of control; chang- 
ing name of municipality. 
Where the complaint contains no allegation that the Board 

of Municipal Control has failed to observe and follow the 
requirements of, the statutes and no allegation that the said 

board has acted capriciously or in bad faith, in a civil ac- 
tion to restrain the execution of an order changing the name 

of a town, demurrer to the complaint for failure to state 
a cause of action was properly sustained, and there was no 
error in the court’s dissolving a restraining order thereto- 
fore granted and dismissing the action. Hunsucker v. 
Winborne, 223 N. C. 650, 27 S. E. (2d) 817. 

Cited in Burnsville v. Boone, 231 N. C. 577, 58 S. E. (2d) 

Sole 

§ 160-197. Petition filed. 
Upon the hearing by the Board of Municipal Control ot 

a petition to change the mame of a town, the board has 

power to investigate and determine whether or not the re- 
quirements of this and the following section have been 
complied with. Hunsucker v. Winborne, 223 N. C. 650, 27 

Sy ee (ed)) 817; 

§ 160-198. Hearing of petition and order made. 
3. Election of officers provided for. The board 

of control shall provide for the place of holding 
the first election for mayor and commissioners; 
and shall designate how many commissioners shall 
serve, as set forth in subchapter I of this chapter, 
naming the number of commissioners, not less 
than three nor more than seven. The election of 
mayor and commissioners shall be under the same 
laws as now govern the election of mayor and 
commissioners’ in subchapter ! of this chapter. 
The board of control shall appoint a registrar 
and two judges of election to hold the first election 
for mayor and commissioners and make such order 
as may be deemed proper and necessary for the 
holding of said first election and the certification 
of persons elected as mayor and commissioners. 
The list of the names of qualified voters attached 
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to the petition shall be treated as the registration 
of qualified voters for said election, but the board 
may provide for the registration of any other 
qualified voters in the territory on or before the 
day of election. 

(1949, c. 1083.) 
Editor’s Note.—The 1949 amendment added the last two 

sentences of subsection 3. As the rest of the section was 
not changed by the amendment only subsection 3 is set 
out. 

See annotations under § 160-197. 

Art. 18. Powers of Municipal Corporations, 

Part 1. General Powers Enumerated. 

§ 160-200. Corporate powers, 

5. To create, provide for, construct, regulate, 
and maintain all things in the nature of public 
works, buildings, and improvements, including 
public libraries and equipment for the same. 

25. To create and administer a special fund for 
the relief of indigent and helpless members of 
the police and fire departments who have become 
superannuated, disabled, or injured in such service, 

and receive donations and bequests in aid of such 
fund and provide for its permanence and increase, 
and to prescribe and regulate the conditions un- 
der which, and the extent to which, the same 
shall be used for the purpose of such relief. Also, 
to insure policemen, firemen, or any class of city 
employees against death or disability, or both, 
during the term of their employment under forms 

of insurance known as group insurance; the amount 

of benefit on the life of any one person not to ex- 
ceed the sum of two thousand dollars, and the 
premiums on such insurance to be payable out of 
the current funds of the municipality. If and when 
the Congress of the United States amends the 
Federal Social Security Act so as to extend its 
provisions to include municipal employees, each 
municipality is hereby authorized to take such ac- 
tion or to appropriate such funds as are necessary 
to enlist their employees therein. 

31. To provide for the regulation, diversion, 
and limitation of pedestrians and vehicular traf- 
fic upon public streets, highways, and sidewalks 
of the city and to regulate and limit vehicular 
parking on streets and highways in congested 
areas. 

In the regulation and limitation of vehicular 
traffic and parking in cities and towns the govern- 
ing bodies may, in their discretion, enact ordi- 
nances providing for a system of parking meters 
designed to promote traffic regulation and requir- 
ing a reasonable deposit (not in excess of five 
cents per hour) from those who park vehicles for 

stipulated periods of time in certain areas in which 
the congestion of vehicular traffic is such that 
public convenience and safety demand such regu- 
lation. The proceeds derived from the use of such 
parking meters shall be used exclusively for the 
ourpose of making such regulation effective and 
for the expenses incurred by the city or town in 
the regulation and limitation of vehicular parking, 
and traffic relating to such parking, on the streets 

and highways of said cities and towns. Nothing 
contained in chapter two, section twenty-nine, of 
the Public Laws of one thousand nine hundred 
and twenty-one, or in section sixty-one of chap- 
ter four hundred and seven of the Public Laws of 
one thousand nine hundred and thirty-seven shall 
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be construed as in any way affecting the validity 
of these parking meters or the fees required in the 
use thereof. 

The governing authorities of all cities and 
towns of North Carolina shall have the power to 

own, establish, regulate, operate and control mu- 
nicipal parking lots for parking of motof vehicles 
within the corporate limits of cities and towns. 
Cities and towns are likewise hereby authorized, 
in their discretion, to make a charge for the use 
of such parking lots. 

32. To regulate the emission of smoke within the 
city but no regulation relative to the emission of 
smoke shall extend to the acts of an employee or 
servant of a railroad company in making necessary 

smoke when stoking or operating a coal burning 
locomotive. 

36a. To require that drivers and operators of 
taxicabs engaged in the business of transporting 
passengers for hire over the public streets of any 
city or town, make application to and receive 
from the governing board of any such city or 
town a driver’s or operator’s permit before oper- 

ating or driving any such vehicle. The governing 
board may refuse to issue such permit to any per- 

son who has been convicted of: a felony; a viola- 
tion of any federal or state statute relating to the 
use, possession, or sale of intoxicating liquors; 

any federal or state statute relating to prostitu- 
tion; any federal or state statute relating to the 

use, possession, or sale of narcotic drugs; or to 
any person who is not a citizen of the United 
States; or to any person who is a habitual user of 
intoxicating liquors or narcotic drugs; or to a per- 
son who has been a habitual violator of traffic 
laws or ordinances. 

The governing body may revoke any such 
driver’s or operator’s permit if the person hold- 

ing such permit is convicted of: a felony; or vio- 
lation of any federal or state statute relating to 
the possession or sale of intoxicating liquors; or 
violation of any federal or state statute relating 
to prostitution; or any federal or state statute re- 
lating to the use, possession or sale of narcotic 
drugs; or repeated violations of traffic laws or 
ordinances; or becomes a habitual user of intoxi- 
cating liquors or narcotic drugs. 

The governing body may also require operators 
and drivers of taxicabs to prominently pcst and 
display in each taxicab, so as to be visible to the 
passengers therein, permit, rates and/or fares, 

fingerprints, photographs, and such other identifi- 
cation matter as deemed proper and advisable. 

The governing body is also authorized to estab- 
lish the rates which may be charged by taxicab 
operators, and may grant franchises to taxicab 

operators on such terms as it deems advisable. 

(1945, G, 964515.,25, 1947, Clu: 1949 ce: 03. BOm. 

c. 594, s. 2.) 

Local Modification.—Cherokee: 1951, 
c. 251; Surry: 1947, c. 178; town of Bryson City: 1947, c, 
655; city of Greensboro: 1947, c. 392; city of Kings Moun- 
tain in Cleveland county, as to subsec. 31: 1951, ec. 6263 
city of Roanoke Rapids: 1949, c. 3; city of Salisbury: 1947, 
c. 241; town of Warrenton, in Warren county, as to (31): 
1951, s. 631; city of Winston-Salem: 1947, c. 392: cities and 
towns in Halifax, as to subsection 25: 1949, c. 1123. 

Editor’s Note.—The 1945 amendment added the last sen- 
tence of subsection 36a. Prior to the 1947 amendment the 
second paragraph of subsection 31 was not applicable to 
municipalities of 20,000 or less. 
The first 1949 amendment added the last sentence of sub- 

c. 216; Guilford: 1945, 
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section 25. The second 1949 amendment added at the end 
of subsection 5 the words “including public libraries and 
equipment for the same.” And the third 1949 amendment re- 
wrote subsection 32. As the rest of the section was not af- 
fected by the amendments it is not set out. 

Session Laws 1945, c. 176, made subsections 35, 36 and 
36a of this section applicable to the Town of Rockingham in 

Richmond county. 
For acts relating to parking meters in certain localities 

not affected by chapters 20 and 136 of the General Stat- 
utes, see Session Laws 1947, c. 54 (city of Shelby); c. 66 
(town of Laurinburg); c. 675 (city of Statesville); c. 735 
(town of Mooresville); c. 1035 (Cabarrus county). And see 
Session Laws 1949, c. 573, relating to the city of Statesville. 

For comment on the 1943 amendment, see 21 N. C. Law 

Rev. 358. + 
For a brief comment on the 1949 amendment, see 27 N. C. 

Taw Rev. 474. 
Charter provisions are supplemented by our general stat- 

utes. Under the power thus conferred the municipal au- 

thorities are the sole judges of the necessity or expediency 
of exercising that right. Parsons v. Wright, 223 N. C. 520, 

523, 27 S. EB. (2d) 534. 

Municipal corporations have no inherent police powers and 
can exercise only those conferred by this section and such 
powers as ate conferred are subject to strict construction. 
Kass v. Hedgpeth, 226 N. C. 405, 38 S. E. (2d) 164, 165. 
Sunday Ordinances.—By virtue of this section the power 

to enact Sunday ordinances has been delegated to the mu- 
nicipalities of the state. State v. Trantham, 230 N. C. 
641, 55. SS. B. . (2d) 198. 
Licensing of Taxicab Drivers.—The legislature has deemed 

it to be the part of wisdom to delegate to the various mu- 
nicipalities of the state the power to license, regulate and 
control the operators and drivers of taxicabs. In the ex- 
ercise of this delegated power, it is the duty of the mu- 
nicipal authorities, in their sound discretion, to determine 

what ordinances or regulations are reasonably necessary 
for the protection of the public or the better government 
cf the town; and when in the exercise of such discretion 
an ordinance is adopted, it is presumed to be valid; and, 
the courts will not declare it invalid unless it is clearly 

shown to be so. State v. Stallings, 230 N. C. 252, 52 S. 
E. (2d) 901; Victory Cab Co. v. Shaw, 232 N. C. 138, 59 
S77. ited) 573; 
City May Require Drivers to Wear Distinctive Insignia. 

—It is not an unlawful, unreasonable or an arbitrary ex- 
ercise of the police power which has been delegated to 
local municipal authorities by the legislature, for a city to 
require, as a condition incident to the privilege of operat- 
ing a taxicab on its streets, that the driver of such taxi- 

cab shall wear a distinctive cap or other insignia while 

operating a taxicab, to show that he is a duly licensed 
taxicab driver. Such a requirement would seem to be rea- 
sonable and a protection to the public against unlicensed 

drivers or operators. State v. Stallings, 230 N. C. 252, 52 

S:; E. (2d). 901. 
Cited in Suddreth v. Charlotte, 223 N. C. 629, 27 S. E. 

(2d) 650. 

§ 160-203.1. Powers over cemetery outside cor- 
porate limits—Any incorporated city or town 
which owns a cemetery situated outside the cor- 
porate limits of said city or town is hereby au- 
thorized to exercise the same powers in the same 
manner and to the same extent with respect to 

such cemetery as if such cemetery were located 
within the corporate limits thereof. (1951, c. 
1044.) 

Cross Reference.—As to care of cemeteries, see §§ 160- 
258 to 160-260. 

Part 2. Power to Acquire Property. 

§ 160-204. Acquisition by purchase. 
Section Confers Power of Extraterritorial Condemnation. 

—This and the following section expressly confer the power 
of extraterritorial condemnation where municipality has right 
to acquire property. Charlotte v. Heath, 226 N. C. 750, 
40 S. E. (2d) 600, 169 A. L. R. 569. 

§ 160-205. By condemnation. 
Condemnation for Pipe Lines Outside of City Limits.— 

The city of Charlotte was authorized by its charter to ex- 
tend its public services, including that of water and sew- 
erage, to those living beyond the city limits, and to ac- 
quire the facilities used for said purposes, including pipe 
lines, and this right being existent, under this section city 
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had the right to exercise its power of eminent domain toa 
condemn lands and property rights for said purposes. 
Charlotte v. Heath, 226 N. C. 750, 40 S. E. (2d) 600, 169 
A.B, » Ri"569. 

§ 160-207. Order for condemnation of land; as- 
sessment districts; maps and surveys; hearing. 

Cited in Parsons v. Wright, 223 N. C. 520, 27 S. BE. (2d) 
534. 

Part 3. Streets and Sidewalks. 

§ 160-222. Power to make, improve and control. 

Cross Reference.— As to power of municipal governing 
body to close streets, etc., see subsection 17 of § 153-9. 

§ 160-226. Maps of streets and sidewalks in sub- 
divisions within one mile of city or town limits 
to be approved by such city or town. 

As to contro] corners in real estate developments, see $$ 
39-32.1 to 39-32.4. 

Part 5. Protection of Public Health. 

§ 160-229. Ordinances for protection of health; 
contracts for medical treatment and hospitalization 
of poor. 

The provisions of this paragraph shall not 
apply to the municipalities of Salisbury, Spen- 
cer, East Spencer, Rocky Mount, Leaksville, 
Madison, Asheville, Charlotte, Gibsonville, Greens- 

boro, Hamlet, High Point, Jamestown, Rocking- 
ham, Tarboro and Wilmington. This paragraph 

shall not apply to the city of High Point in Guil- 
ford county; to the city of Elizabeth City in Pas- 
quotank county; nor to the counties of Beaufort, 
Camden and Lee or any city or town therein; 
nor to any city or town in the counties of Ashe, 
Avery, Columbus, Davidson, Durham, Gates, 
Jackson, Martin and Rockingham, save and ex- 
cept the city of Reidsville; nor to the counties of 
Ashe, Alexander, Brunswick, Clay, Cumberland, 
Forsyth, Haywood, Henderson, Jones, Macon, 
Montgomery, Moore, Pasquotank, Robeson, Tran- 
sylvania, Wilkes, Catawba, Lincoln, Surry, Wash- 

ington, Rowan, Warren, Vance, Johnson, Edge- 

combe, Halifax, Davie, Gaston, Harnett, Iredell, 
Pitt, Stanly, Union and Yadkin. Before this par- 
agraph shall apply to any city or town in Ca- 
tawba county it must be submitted to a vote of 

the people of said Catawba county. (1917, c. 136, 
sub-ch. 5, s. 4; 1935, c. 64; 1943, c. 215: 1947, cc. 
101, 160; C. S. 2795.) 

Editor’s Note.—The first 1947 amendment struck out 
“Edenton” from the list of municipalities in the third sen- 
tence from the end of the section. The second 1947 amend- 
ment struck out “Sampson” from the list of counties in 
the next to last sentence. Only the last three sentences of 
the section are set out. 

Cited in Brumley v. Baxter, 225 N. C. 691, 36 S. E. (2d) 
281, 162 A. L. R. 930. 

§ 160-230. Establish hospitals, pesthouses, quar- 
antine, etc. 

Editor’s Note.—Chapter 1081 of Session Laws 1949, which 
amended §§ 160-417 to 160-421 and struck out § 160-423, re- 
enacted all of chapter 2 of the Public Laws of 1938, as 
thereby amended, 

Part 6. Fire Protection. 

§ 160-238. Fire protection for property outside 
city limits; injury to employee of fire department. 
Any employee of a municipal fire department, 

while engaged in any duty or activity in connec- 
tion with the provisions of this section, or pursuant 
to orders or instructions from his officers or su- 
periors, shall have the same rights under the work- 

men’s compensation law, and shall be entitled to 
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all such other rights, privileges, exemptions and 
immunities, as if such duty or activity were per- 
formed within the corporate limits of the munici- 
pality by which he was employed; and all such 
employees shall be entitled to all such rights, privi- 
leges, immunities and exemptions, irrespective of 
where such duties or activities are performed. In 
authorizing or permitting its fire department to 
answer fire calls outside the twelve-mile limit, and 

in answering such calls, the municipality and its 
employees in the fire department shall be con- 
sidered as acting in a governmental capacity. 
(1919, c. 244; 1941, c. 188; 1947, c. 669; 1949, c. 89; 
C. S. 2804.) 

Editor’s Note.— 
The 1947 amendment added the above paragraph as the 

second paragraph of this section, and the 1949 amendment 
rewrote the paragraph. As the first paragraph was not 
changed it is not set out. 

Part 7. Sewerage. 

§ 160-240. Require connections to be made. 
Section Does Not Apply to Property Located Outside 

City.—A municipality is not authorized by this section to 
compel owners of improved property located outside the 
city, but which may be located upon or near one of its 
sewer lines, or a line which empties into the city’s sew- 
erage system, to connect with thc sewer line, Atlantic 
Const. Co. v. Raleigh, 230 N. C. 365, 53 S. E. (2d) 165. See 
$ 160-256 and note. 

§ 160-249. Authority to fix sewerage charges; 
lien thereof. 
Charges for Sewer Service Outside Corporate Limits.—A 

city is free to establish by contract or by ordinance such 
fees and charges for services rendered to residents outside 
its corporate limits as it may deem reasonable and proper. 
Atlantic Constr. Co. v. Raleigh, 230 N. C. 365, 53 S. E. 
(2d) 165. 

Part 8. Water and Lights. 

§ 160-255. Establish and maintain water and 
light plants. 

City May Impose Conditions on Residents Outside Cor- 
porate Limits. — “Since it is optional with a city as to 
whether or not it will furnish water to residents outside 
its corporate limits and permit such residents to connect 
their sewer facilities with the sewerage system of the city, 
or with any other sewerage system which connects with 
the city system, it may fix the terms upon which the serv- 
ice may be rendered and its facilities used. G. S. 160-255; 
Ges. 160-2567. Kennefly..v; Dallas; 215. N.. C2532), 2h oan, ee 
(2d) 538; Williamson v. High Point, 213 N. C. 96, 195 S. 
E. 90; George v. Asheville, 80 F. (2d) 50, 103 A. L. R. 568.” 
Atlantic Constr. Co. v. Raleigh, 230 N. C. 365, 53 S. E. 
(2d) 165. 

§ 160-256. Fix and enforce rates. 
Cited in Atlantic Constr. Co. v. Raleigh, 230 N. C. 365, 53 

Sle, (2d i165. 

Part 9. Care of Cemeteries. 

§ 160-258. Care fund established. 
Cross Reference.—As to power over cemetery outside cor- 

porate limits, see § 160-203.1. 

§ 160-260.1. Right to condemn and take over 
cemeteries adjoining municipal cemeteries.—When, 
in the opinion of the governing authority of any 
city or town, it is deemed advisable and desirable 
to acquire and take over any cemetery, grave- 

yard or burial place adjoining any cemetery here- 
tofore established by any city or town, then such 
governing authority of said city or town shall have 
the right to take over or acquire by condemnation 
or the right of eminent domain such adjoining 
cemetery, graveyard or burial place and in the ac- 
quisition of such adjoining cemetery, graveyard or 
burial place, the governing authority of any city 
or town shall exercise such authority according to 
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the procedure and rights set forth in Article 1 and 
Article 2 of Chapter 40 of the General Statutes 
entitled “Eminent Domain’, as amended. The 
governing authority of such city or town shall 

have the right to acquire the title in fee simple to 
such adjoining cemetery, graveyard or burial place, 
and, in addition, shall have the right to establish 
perpetual care for such adjoining cemetery or 
cemeteries, including the right to adopt rules and 
regulations for decorating and beautifying said 
cemeteries, establishing walkways, care of graves 
and any and all other things necessary to be done 
for the care, preservation and upkeep of such 
cemeteries. As used in this section, the word 
“adjoining” shall be construed to mean not only 

cemeteries immediately adjacent to, bordering on 
or contiguous to the boundaries of a cemetery al- 
ready established by a city or town but also shall 
include other cemeteries, graveyards and burial 
places which are immediately connected together 
successively or in a series of contiguous tracts or 

boundaries, and which when taken together con- 
stitute one unified body or tract of land. (1951, 
G: 385 cual) 

Editor’s Note.—Section 2%4 of the act inserting this and 
the following section provides that it “does not apply to 
any cemetery to which Article 7 of Chapter 65 of the Gen- 
eral Statutes is applicable.” 

§ 160-260.2. Right to condemn easement for 
perpetual care.—In lieu of acquiring by condemna- 
tion a title in fee simple to the adjoining ceme- 
teries as set forth in § 160-260.1, the governing au- 
thorities of said cities or towns shall have the 
right to condemn or acquire an easement or privi- 
lege for the purpose of establishing a system of 

perpetual care for such adjoining cemeteries. In 
condemning or acquiring such easement or privi- 
lege, the authority and procedure conferred by 

Articles 1 and 2 of Chapter 40 of the General Stat- 
utes entitled “Eminent Domain’, as amended, shall 
be used for such purpose and shall be applicable to 
the exercise of the acquisition of the easement or 

privilege herein established. The proceedings un- 

der this section shall be limited to the acquisition 
of an easement or privilege for establishing per- 
petual care of such adjoining cemeteries, and the 
governing authority of any city or town exercis- 
ing such rights shall have the authority to make 
reasonable rules and regulations for the decora- 
tion, adornment and upkeep of said adjoining cem- 
eteries and to establish a perpetual care system or 
plan for such purpose. The word “adjoining”, as 
used in this section, shall be construed and defined 
in the same way and manner as construed and de- 

fined in § 160-260.1. The governing authority of 
any city or town shall have the right to discon- 
tinue or take a nonsuit in such condemnation pro- 
ceedings, whether exercised under § 160-260.1 or 
under this section, at any time prior to the enter- 

ing of said final order or decree in such proceed- 

ings. Any condemnation proceedings instituted 
under this section shall not divest any person, 
firm or corporation of any title held in fee simple 
but shall confer upon the governing authority of 
such city or town the right to establish perpetual 
care as herein set forth. The authority to acquire 
such adjoining cemeteries as set forth in § 160- 
260.1, as well as the authority to acquire the ease- 
ment or privilege set forth in this section, and the 
exercise of same, are declared to be for a public 
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purpose, and the governing authority of such city 
or town is authorized to expend public funds for 
such acquisition and for such perpetual care. 

(1951, c. 385, s. 2.) 

Art. 19. Exercise of Powers by Governing Body. 

Part 2. Ordinances. 

§ 160-272. How ordinance pleaded and proved. 
Where the ordinances of a city have not been published 

in book form, it is necessary in order to prove the exist- 
ence of an ordinance, over an objection, to produce by the 
proper official the official records of the city or town, show- 
ing its passage and the entry on the records of the ordi- 

nance itself. Toler v. Savage, 226 N. C. 208, 37 S. E. (2d) 
485, 486, citing State v. Razook, 179 N. C. 708, 103 S. 
E. 67. 

Part 3. Officers. 

§ 160-273. City clerk elected; appointment of 
deputy clerk; powers and duties.—The governing 
body shall, by a majority vote, elect a city clerk 
to hold office for the term of two years and until 
his successor is elected and qualified. He shall 
have such powers and perform such duties as the 
governing body may from time to time prescribe in 

addition to such duties as may be prescribed by 
law. He shall keep the records of the meetings. 
The person holding the office of city clerk at the 
time when any of the plans set forth in this sub- 
chapter shall be adopted by such city shall con- 
tinue to hold office for the term for which he was 
elected, and until his successor is elected and quali- 
fied. The governing body shall also have the au- 
thority to appoint a deputy city clerk to act during 
the absence or disability of the city clerk, and may 
assign to said deputy the same powers, authority, 
and duties as are assigned to the city clerk. 

(1949, c. 14.) 
Editor’s Note.—The 1949 amendment added the last sen- 

tence of the first paragraph. As the second paragraph 
was not changed by the amendment it is not set out. 

§ 160-277. Bonds required.—Every official, em- 
ployee, or agent of any city who handles or has 
custody of more than one hundred dollars of such 

city’s funds at any time shall, before assuming 
nis duties as such, be required to enter into bond 

with good sureties, in an amount sufficient to pro- 
tect such city, payable to such city, and condi- 
tioned upon the faithful performance of his duties 
and a true accounting for all funds of the city 
which may come into his hands, custody, or con- 

trol, which bond shall be approved by the mayor 
and board of aldermen or other governing body 
and deposited with the city, except that such 
bond of any employee or employees may, in the 
discretion of the mayor and governing body, be 
conditioned only upon a true accounting for funds 
of the city, (1917, c. 136, sub-ch. 13, s. 15; 1945, c. 
619; C. S. 2828.) 
Editor’s Note.—The 1945 amendment added the exception 

clause at the end of the section, 

Part 4. Contracts Regulated. 

§ 160-280. Separate specifications for contracts; 

responsible contractors; liability of separate con- 
tractors, 

Each separate contractor shall be directly liable 
to the county or city and to the other separate 
contractors for the full performance of all duties 
and obligations due respectively under the terms 
of the separate contracts and in accordance with 
the plans and specifications, which shall specifi- 
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cally set forth the duties and obligations of each 
separate contractor. For the purpose of this sec- 

tion, the wording, “separate contractor” is here- 
by deemed and held to mean any person, firm or 

corporation who shall enter into a contract with 

any county or city for the erection, construction 
or alteration of any building or buildings, (1925, 
Cl 141 ssa ed Io BC 635 OC eect O3 1 CAO se LOAG EG. 

387; 1945, c. 852.) 
Editor’s Note.— 
The 1945 amendment added the above paragraph at the 

end of the section. As the rest of the section was not af- 
fected by the amendment it is not set out. 

§ 160-281.1. Validation of conveyances by ciiies, 
towns, school districts, etc.—All conveyances and 
sales of real estate made prior to January i, 1942, 
by the governing body of any city, town, school 
district, or school administrative unit by private 
sale without notice and public outcry shall be 
valid and cured of any such defects and any city. 
town, school district or school administrative unit 

affected hereby shall have six months from the 
date of the ratification of this section to assert any 
claim it may have by reason of such defects or it 
will thereafter be forever barred. (1951, c. 44.) 

aBeierss Note.—This section was ratified on February 9, 
Ji. 

Part 5. Control of Public Utilities, Institutions, 
and Charities. 

§ 160-282. Power to establish and control pub- 
lic utilities, institutions, and charities. 

Cited in Brumley v. Baxter, 225 N. C. 691, 36 S. E. (2d) 
281, 162 A. L. R. 930. 

§ 160-284. Ordinances to regulate management. 

Rates for Sewer Service Outside Corporate Limits.—A city 
is free to establish by contract or by ordinance such fees 
and charges for services rendered to residents outside its 
corporate limits as it may deem reasonable and proper. At- 
lantic Constr. Co. v. Raleigh, 230 N. €. 365, 53 S. E. (2d) 
165. 

Art. 21. Adoption of New Plan of Government. 
Part 2. Manner of Adoption. 

§ 160-296. Petition filed. 

Local Modification.—City of Fayetteville: 1945, ce. 120. 

Art. 22. Different Forms of Municipal 
Government. 

Part 4.°Plan “DD.” Mayor, ‘City Council} 

and City Manager. 

$ 160-340. Number and election of city coun- 
cils, 

Local Modification.—City of Fayetteville (effective on ap- 
proval by voters): 1951, c. 131, s. 1 

§ 160-345. Election of mayor. 

Local Modification.—City of Fayetteville (effective on ap- 
proval of voters): 1951, c. 131, s. 2. 

§ 160-346. Salaries of mayor and council.—The 
mayor shall receive for his services such salary 

as the city council shall by ordinance determine, 
not exceeding eighteen hundred dollars a year, and 

he shall receive no other compensation from the 

city. His salary shall not be increased or dimin- 
ished during the term for which he is elected. 
The council may, by a vote of not less than three 
members, taken by call of the yeas and nays, es- 
tablish a salary for its members not exceeding 
six hundred dollars a year for each. Such salary 
may be reduced, but no increase therein shall be 
made to take effect during the year in which the 
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increase is voted. (1917, c. 136, sub-ch, 16, Part 
V, Plan D, s. 10; 1951, c. 153, s1; C. S, 2895,) 

Editor’s Note.—The 1951 amendment increased the max- 
imum salary of mayor from seven hundred to eighteen hun- 
dred dollars a year, and that of a council member from two 
hundred to six hundred dollars a year. 

§ 160-347. Election of treasurer; salary.—The 
mayor and council may elect from their member- 
ship a treasurer by the method outlined above, and 
in addition to the salary allowed as a member of 
the council, such treasurer may be paid for his 
services as treasurer not exceeding nine hundred 
dollars per annum. (1935, c. 180; 1951, c. 153, 

S. 2.) 
Editer’s Note.—The 1951 amendment increased the max- 

imum salary from three hundred to nine hundred a year. 
Local Modification.—City of Fayetteville: 1947, c. 41. 

§ 160-349. Power and duties of manager. 
Local Modification.—City of Fayetteville: 1947, c. 41. 

SUBCHAPTER III. MUNICIPAL FI- 
NANCE ACT. 

Art. 28. Permanent Financing. 

§ 160-378. For what purpose bonds may be 
issued. 

No interest accruing after the year one thou- 

sand nine hundred forty-six shall be funded or re- 

funded. (1917, c. 138, s. 16; 1919, c. 178, s. 3 (16); 

1921,.c:.8,-8.015° Ex Sessio2iyie06, 1s.) 2; 19317) c. 
60, s. 48; 1933, c. 259, s.13 1935, ¢.'302, s. 1; 1939, 

¢. 231, s. 17 1943, c. 1331945, ¢. 403;"C. S$, 2937.) 
Local Modification.—Town of Columbus: 1949, c. 987; town 

of Walnut Cove: 1949, c. 987. 
Editor’s Note.— 
The 1945 amendment substituted “forty-six” for ‘‘forty- 

two” in the last sentence. As the rest of the section was 
not affected by the amendment it is not set out. 

§ 160-379. Ordinance for bond issue. 
(2) If the issuance of the bonds is required by 

the constitution to be approved by the voters, or 
if the governing body, although not required to 
obtain the approval of the voters before issuing 
the bonds, deems it advisable to obtain such ap- 
proval, that the ordinance shall take effect when 
approved by the voters of the municipality at an 
election as provided in this subchapter; or 

(1949, c. 497, s. 3.) 
Editor’s Note.—The 1949 amendment rewrote subdivision 

(2) of clause e of subsection 2. As the rest of the section 

was not changed, only the said subdivision (2) is set out. 

§ 160-383. Sworn statement of indebtedness. 
Local Modification.—Columbus, town of Whiteville: 

c. 42. 

§ 160-387. Elections on bond issue. 

1, What Majority Required—If a bond ordi- 

nance provides that it shall take effect when ap- 

proved by the voters of the municipality, the affir- 

mative vote of a majority of those who shall vote 

on the bond ordinance shall be required to make it 

operative. 
(1949, c. 497, s. 4.) 

Editor’s Note.—The 1949 amendment, effective March 22, 

1949, rewrote subsection 1. As the rest of the section was 

not affected by the amendment it is not set out. Section 

7 of the amendatory act made it retroactive as to elections 

held subsequent to November 24, 1948. See § 153-92.1. 

For a brief comment on the 1949 amendment, see 27 N. 

C. Law Rev. 454. 

1947, 

§ 160-389. Within what time bonds issued. 

Notwithstanding the foregoing limitation of 
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time which might otherwise prevent the issuance 
of bonds, bonds authorized by an ordinance which 
took effect prior to July 1st, 1950, and which 
have not been issued by July ist, 1951, may be 
issued in accordance with all other provisions of 
law at any time prior to July 1st, 1953, unless 

such ordinance shall have been repealed, and any 
loans made under authority of § 160-375 of article 
27 of this chapter in anticipation of the receipt of 
the proceeds of the sale of such bonds, or any re- 
newals thereof, may be paid on or at any time 
prior to but not later than June 30th, 1953, not- 

withstanding the limitation of time for payment 
of such loans as contained in said section. (1917, 

c. 138, s. 24; 1919, c. 178, s. 3 (24); 1921, c. 8, s. 
Tear essalO2t yc JOG iSHiLm1939" Geico la Seeds 
1947.¢..510,.(S;23 1949, ci, 190) S52 5.1951 ex 439%5qs. 

23 Cy $2950.) 
Editor’s Note.— 
The 1947 amendment added the above paragraph at the 

end of this section, and the 1949 and 1951 amendments 
changed the dates therein. As the rest of the section was 
not affected by the amendments it is not set out. 
For a brief comment on the 1947 amendment, see 25 N. 

Cin Vawse Reve 1453. 

§ 160-390. Amount and nature of bonds deter- 
mined.—The aggregate amount of bonds to be 
issued under a bond ordinance, the rate or rates 
of interest they shall bear, not exceeding six per 
centum per annum, payable semiannually or other- 
wise, and the times and place or places of payment 
oi the principal and interest of the bonds, shall be 
fixed by resolution or resolutions of the governing 
body. The bonds authorized by a bond ordinance, 
or by two or more bond ordinances if the bonds 
so authorized shall be consolidated into a single 
issue, may be issued either all at one time as a 
single issue or from time to time in series, and 
different provisions may be made for different 
series. (1917, c. 138, s. 25; 1919, c.. 178, s. 3 (25); 
1921. .¢. Ss. 1; Ex. Sess. 1921, cz,106,.8...1; 1933, 
C: 259,,.8:.12.1951, c. 4407.5,.1; C.. 5. 29513) 

Editor’s Note.—The 1951 amendatory act, effective March 

28, 1951, provides that its provisions shall apply to the bonds 
of any county or municipality heretofore authorized, not- 
withstanding the fact that a part of such authorized bonds 
may have heretofore been issued. 

§ 160-391. Bonded debt payable in installments. 
_~-The bonds of each issue or of each series shall 
mature in annual installments, the first of which 

installments shall be made payable not more than 
three years after the date of the bonds of such 
issue or of such series, and the last within the 

period determined and declared pursuant to § 
160-382 of this subchapter. If the bonds so au- 

thorized shall be issued at one time as a single 

issue, no such installment shall be more than two 
and one-half times as great in amount as the 

smallest prior installment of such issue. If the 
bonds so authorized shall be issued in series, the 
total amount outstanding after the issuance of any 

particular series shall mature so that the total 

amount of such bonds maturing in any fiscal year 

shall not be more than two and one-half times as 
great in amount as the smallest amount of such 
outstanding bonds which mature in any prior fis- 
cal year, and the first installment of the bonds of 
any series subsequent to the first series may ma- 
ture more than three years after the date of the 
bonds of the first series. This section shall not 
apply to funding or refunding bonds. (1917, c 
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OO AS OSLO LOY eC. LO acuire (26); 1921, 1c. 8, Sock; 

Ex. Sess. 1921, c. 106, s. 1; 1931, c. 60, s. 52; 1933, 
c. 259, s. 1; 1951, c. 440, s. 2; C. S. 2952.) 

Editor’s Note.— ; 

The 1951 amendment rewrote this section. 
The 1951 amendatory act, effective March 28, 1951, pro- 

vides that its provisions shall apply to the bonds of any 
county or municipality heretofore authorized, notwithstand- 
ing the fact that a part of such authorized bonds may have 

heretofore been issued. 

Art. 29. Restrictions upon the Exercise of Mu- 
nicipal Powers. 

§ 160-402, Limitation of tax for general pur- 
poses.—For the purpose of raising revenue for de- 
fraying the expenses incident to the proper gov- 
ernment of the municipality, the governing body 

shall have the power and it is hereby authorized 
to levy and collect an annual ad valorem tax on 
all taxable property in the municipality at a rate 
not exceeding one dollar and fifty cents ($1.50) 
on the one hundred dollar ($100.00) valuation of 

said property, notwithstanding any other law, 
general or special, heretofore or hereafter enacted, 
except a law hereafter enacted expressly repealing 

or amending this section. (1917, c. 138, s. 37; 

11919} C.L%8, Si35C37)e 19215 cy Sy is. 91) Ex eSess. 
1921.) 106, sii 31 94798 e 506%.Cy Sai2963%) 

Local Modification—Town of Nashville: 1945, c. 122; town 
of Raeford: 1949, c. 134; town of Warrenton: 1951, c. 108. 

Editor’s Note.— 
The 1947 amendment increased the maximum rate from 

$1.00 to $1.50 on the one hundred dollar valuation of prop- 
erty, and omitted the former proviso relating to certain 
cities. 

Cited in Burnsville v. Boone, 231 N. C. 577, 58 S. E. (2d) 

shal 

SUBCHAPTER .IV. FISCAL CONTROL, 

Art. 33. Fiscal Control. 

§ 160-410. Terms in county fiscal control act 

made applicable to cities and towns. 
Monday shall mean the first regular meeting 

day of the governing body of a municipality on or 
after the Monday mentioned in the county fiscal 

control act. (1931, c. 60, .s. 67; 1945, c. 203.) 

Editor’s Note.—The 1945 amendment added the above sen- 
tence at the end of this section. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 

Art. 34. Revenue Bond Act of 1938. 

§ 160-413. Title of article. 
Editor’s Note.—Session Laws 1945, c. 333, extended the 

operation of this article as to New Hanover county and any 
municipality therein until March 1, 1949. 
Session Laws 1949, c. 1081, which amended §§ 160-417 and 

160-421 and struck out § 160-423, re-enacted this article in 
its entirety as so amended. 

§ 160-414. Definitions——Wherever used in this 
article, unless a different meaning clearly appears 
from the context: 

(a) The term “undertaking” shall include the 
following revenue-producing undertakings or any 
combination of two or more of such undertakings, 

whether now existing or hereafter acquired or 
constructed: 

(1) Airports, docks, piers, wharves, terminals 
and other transit facilities, abattoirs, armories, 
auditoria, community buildings, cold storage 

plants, gymnasia, markets, stadia, swimming pools, 
hospitals, processing plants and sea_ products, 
warehouses, highways, causeways, parkways, 
viaducts, bridges, and other crossings, teacherages 

or homes for teachers of public schools, school 
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dormitories and teacherages, club houses and 
golf courses, and parking facilities. 

(2) Systems, plants, works, instrumentalities, 
and properties: (i) used or useful in connection 

with the obtaining of a water supply and the con- 
servation, treatment, and disposal of water for 

public and private uses, (ii) used or useful in con- 
nection with the collection, treatment, and dis- 
posal of sewage, garbage, waste and storm water, 
(iii) used or useful in connection with the genera- 
tion, production, transmission, and _ distribution 
of gas (natural, artificial, or mixed) or electric 
energy for lighting, heating, and power for public 
and private uses, together with all parts of any 
such undertaking and all appurtenances thereto 
including lands, easements, rights in land, water 

rights, contract rights, franchises, approaches, 
dams, reservoirs, generating stations, sewage dis- 
posal plants, plants for the incineration of gar- 
bage, intercepting sewers, trunk connection and 

other sewer and water mains, filtration works, 
pumping stations, and equipment. 

(b) The term “municipality” as used in this 
article shall mean any county, city, town, incor- 
porated village, or sanitary district of this state 
now or hereafter incorporated. 

(c) The term “governing body” shall mean the 
board or body in which the general legislative 
powers of the municipality are vested. 

(d) The term “parking facilities’ shall mean 
and shall include lots, garages, parking terminals 
or other structures (either single or multi-level 
and either at, above or below the surface) to be 
used solely for the off-street parking of motor ve- 
hicles, open to public use for a fee, including on- 
street parking meters if so provided by the govy- 
erning body, and all property, rights, easements 
and interests relating thereto which are deemed 
necessary for the construction or the operation 
thereof. The term “cost” as applied to parking 
facilities or to extensions thereto shall include 
the cost of acquisition, construction, reconstruc- 
tion, improvement, betterment, or extension, the 
cost of all labor, materials, machinery and equip- 
ment, the cost of all lands, easements, rights in 
lands and interests acquired by the municipality 
for such parking facilities or the operation there- 
of, the cost of demolishing or removing any 
buildings or structures on lands so acquired, in- 

cluding the cost of acquiring any lands to which 
such buildings or structures may be moved, and 
may include, in addition to the items of cost 
specified in § 160-416 of the General Statutes, 
financing charges, cost of plans, specifications, 
surveys and estimates of cost and of revenues, ad- 
ministrative expense, and such other expense as 

may be necessary or incident to such acquisition, 
construction or reconstruction, improvement, bet- 
terment or extension, the financing thereof and 
the placing of the parking facilities in operation. 
(Ex. Sess., 1938, c. 2, s. 2; 1939, c. 295; 1941, c. 
207, s. 2; 1951, c. 703, s. 1.) 

Editcr’s Note.— 

The 1951 amendment 
“parking facilities’. 

§ 160-415. Additional powers. 
(c) to prescribe, revise, and collect (such col- 

lection, in the case of parking facilities, to be made 
by the use of parking meters therein, if deemed 
desirable by the governing body) rates, fees, tolls, 

made this section applicable to 
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or charges for the services, facilities, or commod- 
ities furnished by such undertaking; and in an- 
ticipation of the collection of the revenues of such 
undertaking, to issue revenue bonds to finance 

in whole or in part the cost of the acquisition, 
construction, reconstruction, improvement, bet- 

terment, or extension of any undertaking; 

(f) to lease all or any part of any undertaking 
upon such terms and conditions and for such term 
of years as the governing body may deem advis- 
able to carry out the provisions of this article; 

(g) in the case of authorizing and issuing bonds 
for parking facilities, to install parking meters,’ 

or cause the same to be installed, at or near the 

curbs of the streets within the municipality and 
to adopt such regulations and impose such 

charges in connection with any such parking me- 
ters heretofore or hereafter installed as it may 
deem advisable, and to combine into a single un- 
dertaking for financing purposes and for the more 
adequate regulation of traffic and relief of con- 
gestion such parking meters or any portion there- 
of with any parking facilities financed by revenue 
bonds issued under the provisions of this article 
and to pledge to the payment of such revenue 
bonds all or any part of the revenues derived from 
such parking meters. (Ex. Sess., 1938, c. 2, s. 
3; 1951, c. 703, ss. 2, 3.) 

Editer’s Note.—The 1951 amendment inserted the paren- 
thetical clause immediately following the word ‘‘collect’’ in 
line one of subsection (c) and added subsections (f) and 
(g). As the rest of the section was not changed only these 
subsections are set out. 

§ 160-417. Bond provisions.—Revenue bonds may 
be issued under this article in one or more series; 

may bear such date or dates, may mature at such 
time or times, not exceeding thirty-five years from 
their respective dates; may bear interest at such 
rate or rates, not exceeding six per centum (6%) 

per annum, payable at such time or times; may be 

payable in such medium of payment; at such place 
or places; may be in such denomination or denomi- 

nations; may be in such form either coupon or 
registered; may carry such registration, conver- 
sion, and exchangeability privileges; may be sub- 
ject to such terms of redemption with or without 

premium; may be declared or become due before 
the maturity date thereof; may be executed in 
such manner, and may contain such terms, cove- 
nants, assignments, and conditions as the resolu- 
tion or resolutions authorizing the issuance of such 

bonds may provide. All bonds issued under this 
article bearing the signature of officers in office on 
the date of the signing thereof shall be valid and 
binding notwithstanding that before the delivery 
thereof and payment therefor, such officers whose 

signatures appear thereon shall have ceased to be 
officers of the municipality issuing the same. 

Pending the preparation of the definitive bonds, 
interim receipts, in such form and with such pro- 
visions as the governing body may determine, may 
be issued to the purchaser or purchasers of bonds 
to be issued under this article. Said bonds and 
coupons and said interim receipts shall be negoti- 
able for all purposes, except as restricted by regis- 
tration, and shall be and are hereby declared to be 
nontaxable for any and all purposes. (Ex. Sess., 
1938, c. 2, s. 5; 1949, c. 1081.) 

Editor’s Note.—The 1949 amendment rewrote this section. 

§ 160-421. Approval of state agencies and sale 
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of bonds by local government commission. — All 
revenue bonds issued pursuant to this article 
shall be approved and sold by the local govern- 
ment commission in the same manner as munici- 
pal bonds are approved and sold by that commis- 

sion, except that the said commission may sell 
any bonds issued pursuant to this article to the 
United States of America, or any agency thereof, 
at private sale and without advertisement. It 
shall not be necessary for any municipality pro- 
ceeding under this article to obtain any other ap- 
proval, consent, or authorization of any bureau, 
board, commission, or like instrumentality of the 
state for the construction of an undertaking; pro- 
vided, however, that existing powers and duties 
of the state board of health shall continue in full 
force and effect. And provided further that no 
municipality shall construct any systems, plants, 
works, instrumentalities, and properties used or 
useful in connection with the generation, produc- 
tion, transmission, and distribution of gas (natural, 
artificial, or mixed) or electric energy for lighting, 
heating, and power for public and private usage 
without having first obtained a certificate of con- 
venience and necessity from the North Carolina 
utilities commission, except that this requirement 
for a certificate of convenience and necessity shall 
not apply to any such undertaking defined in this 
proviso which has been authorized or the bonds 
for which have been authorized by any general, 
special, or local law enacted prior to April 21, 1949. 
(Ex. Sess., 1938, c. 2, s. 9; 1949, c. 1081.) 
Editor’s Note.—The 1949 amendment rewrote this section. 

§ 160-423: Struck out by Session Laws 1949, c. 
1081. 

Art. 34A. Bonds to Finance Sewage Disposal 
System. 

§ 160-424.1. Issuance of bonds by municipality. 
—Subject to the provisions of the Municipal Fi- 
nance Act, 1921, as amended, but notwithstanding 
any limitation on indebtedness contained therein 
or in any other law, any municipality may issue 
its negotiable bonds for the purpose of paying the 
cost of acquiring, constructing, extending, enlarg- 
ing or improving a system for the collection, treat- 
ment and disposal of sewage (hereinafter some- 
times called the “sewage disposal system”), either 
within or without or partly within and partly 
without the municipality, and may pledge to the 
payment of such bonds the revenues of the sew- 
age disposal system as hereinafter provided. Not- 
withstanding the provisions of § 160-391, such 
bonds shall mature at such time or times, not ex- 
ceeding 40 years from their respective dates, and 
may be subject to such terms of redemption with 
or without premium as the governing body may 
provide, with the approval of the local govern- 
ment commission. (1949, c. 1213, s. 1; 1951, c. 
941, s. 1.) 

Editor’s Note.—The 1951 amendment inserted the word 
“may” in lieu of the word “to” formerly appearing in the 
eleventh line and added the last sentence, 

§ 160-424.2. Additional powers of municipality. 
—In addition to any powers which it may now 
have under the provisions of any law, a munici- 
pality shall have the following powers: 

(a) To acquire, construct, extend, enlarge or 
improve and operate a sewage disposal system, 
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either within or without or partly within and 
partly without a municipality; 

(b) To fix and collect rates, fees and charges 
for the services and facilities furnished by a sew- 
age disposal system and to fix and collect charges 

for making connections with the sewer system 
of such municipality; 

(c) To acquire in the name of the municipality, 
either by purchase or the exercise of the right of 
eminent domain, such lands and rights and inter- 

ests therein, including lands under water and ri- 
parian rights, and to acquire such personal prop- 
erty, as it may deem necessary in connection with ° 
the construction, extension, enlargement, improve- 
ment or operation of a sewage disposal system; 

(d) To construct and operate trunk, intercept- 

ing or outlet sewers, sewer mains, laterals, con- 
duits or pipe lines in, along or under any streets, 
alleys, highways or other public ways; 

(e) To enter into contracts with the govern- 
ment of the United States or any agency or instru- 

mentality thereof, or with any other municipality, 
sanitary district, private corporation, co-partner- 
ship, association or individual providing for or re- 
lating to the treatment or disposal of sewage; 

(f) To accept from any federal agency loans or 
grants for the planning, acquisition, extension, en- 
largement, improvement or lease of a sewage dis- 
posal system and to enter into agreements with 
such agency respecting such loans and grants. 
(1949, c. 1213, s. 27195 1.0. 941,75 420) 

Editor’s Note.—The 1951 amendment inserted the words 
“sewage disposal system’ in lieu of the words ‘“‘sewer 
system” in clause (f{), inserted clause (a) and changed for- 

mer clauses (a), (b), (c), (d) and (e) to (b), (c), (d), 
(e) and (f). 

§ 160-424.3. Fixing or revising schedule of rates, 
etc., for services and facilities—Before any mu- 
nicipality may issue bonds under the authority 
of this article, it shall fix the initial schedule of 
rates, fees and charges for the use of and for the 

services and facilities furnished or to be furnished 
by the sewage disposal system, to be paid by the 

owner, tenant or occupant of each lot or parcel 

of land which may be connected with or use the 
sewer system of such municipality, and revise such 

schedule of rates, fees and charges from time to 
time, so that such rates, fees and charges, with 
other funds available, shall be at least sufficient 
at all times to pay all expenses of operating, man- 
aging and repairing the sewage disposal system 

and to pay the principal of and the interest on 
the bonds issued under the provisions of this 
article as the same shall become due and to pro- 
vide reserves therefor. (1949, c. 1213, s. 3; 1951, 
Cr 9415.) S% 35) 

Editor’s Note.—The 1951 amendment inserted the words 
“with other funds available, shall be at least sufficient at 
all times to pay all expenses of operating, managing and 
repairing the sewage disposal system’. 

§ 160-424.4. Authority to charge and collect 
rates, fees, etc.; basis of computation; additional 

charge for cause. — The municipality shall charge 

and collect the rates, fees and charges fixed or re- 
vised pursuant to the authority of this article, and 

' such rates, fees and charges shall not be subject 

to supervision or regulation by any other commis- 
sion, board, bureau or agency of the municipality 

or of the state or of any sanitary district or other 
political subdivision of the state. 
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Such rates, fees and charges shall be just and 
equitable, and may be based or computed either 
upon the quantity of water used or upon the num- 
ber and size of sewer connections or upon the 

number and kind of plumbing fixtures in use in 
the premises connected with the sewer system or 
upon the number or average number of persons 
residing or working in or otherwise connected 
with such premises or upon the type or character 
of such premises or upon any other factor affecting 
the use of the facilities furnished or upon any 
combination of the foregoing factors. 

Charges for services to premises, including serv- 
ices to manufacturing and industrial plants, ob- 
taining all or a part of their water supply from 
sources other than the municipality’s water system 
may be determined by gauging or metering or in 
any other manner approved by the municipality. 

In cases where the character of the sewage from 
any manufacturing or industrial plant, building or 
premises is such that it imposes an unreasonable 
burden upon any sewer system, an additional 
charge may be made therefor, or the municipality 
may, if it deems it advisable, compel such manu- 
facturing or industrial plant, building or premises 
to treat such sewage in such manner as shall be 
specified by the municipality before discharging 
such sewage into any sewer lines owned or main- 

tained by the municipality. (1949, c. 1213, s. 4.) 

' § 160-424.5. Inclusion of charges as part of 
water bill; water disconnected upon failure to pay 
charges.—The municipality may provide in the 
ordinance or resolution authorizing the issuance 
of bonds under the provisions of this article, that 
the charges for the services and facilities furnished 
by any sewage disposal system constructed by 
the municipality under the provisions of this 
article shall be included in bills rendered for water 
consumed on the premises (but such charges 
shall be stated separately from the water charges) 
and that if the amount of such charges so included 
shall not be paid within thirty days from the ren- 
dition of any such bills, the municipality may dis- 
continue furnishing water to such premises and 
may disconnect the same from the waterworks 
system of the municipality. (1949, c. 1213, s. 53. 
1951, c. 941, s. 4.) 

Editor’s Note.—The 1951 amendment inserted the words 
“Sewage disposal system” in lieu of the words ‘‘sewer sys- 
tem or sewer improvements” formerly appearing in the 
fifth line. 

§ 160-424.6. Revenues may be pledged to bond 
retirement.—Any revenues derived from a sew- 
age disposal system for which bonds shall be is- 

sued under the provisions of this article may be 
pledged to the payment of the principal of and 
the interest on such bonds and to provide reserves 
therefor. (1951, c. 941, s. 5.) 

Editor’s Note.—The 1951 amendment rewrote this section. 
Prior to the amendment the section was mandatory in re- 
quiring that revenue be pledged to bond retirement. 

§ 160-424.7. Powers herein granted are supple- 
mental.—The powers granted by this article shall 
be supplemental and additional to powers con- 
ferred by any other law, and shall not be regarded 
as in derogation of any powers now existing. 

(1949, c. 1213, s.°7.) 

§ 160-424.8. Refunding bonds; approval and sale 
of bonds issued under article——Any municipality 
may issue its negotiable bonds for the purpose of 



317 ] 

refunding any bonds then outstanding and issued 
under the provisions of this article, or for the 
combined purposes of (a) paying the cost of any 
extension, enlargement or improvement of a sew- 
age disposal system and (b) refunding bonds of 
the municipality which shall theretofore have been 
issued under the provisions of this article and shall 
then be outstanding and which shall then have 
matured or be subject to redemption or can be 
acquired for retirement, and may pledge to the 
payment of such bonds revenues of the sewage 

disposal system as above provided. The issuance 
of such bonds shall be governed by The Munic- 
ipal Finance Act, 1921, as amended, and the fore- 
going provisions of this article, in so far as the 

same may be applicable, and shall not be subject 
to any limitation on indebtedness contained in The 
Municipal Finance Act, 1921, as amended, or in 
any other law. All bonds issued pursuant to this 
article shall be subject to approval and sale by 
the local government commission and to delivery 
by the state treasurer as provided in the Local 
Government Act. (1951, c. 941, s. 6.) 

Cross Reference.—As to municipal parking authorities, see 
§ 160-475 through 160-496. 

SUBCHAPTER V. CAPITAL RESERVE 
FUNDS. 

Art. 35. Capital Reserve Funds. 

§ 160-425. Short title. 

For comment on this enactment, see 21 N. C. Law Rev. 

357. 

§ 160-428. Sources of capital reserve fund.— 
The capital reserve fund may consist of moneys 
Gerived from any one or more of the following 

sources: 
(1945, c. 464, s. 1.) 

Editor’s Note.—The 1945 amendment struck out the words 
“except that no money shall be deposited in such capital 
reserve fund after July tenth, one thousand nine hundred 
and forty-five,” formerly appearing after the word ‘‘sources” 
in line three. As only the introductory paragraph was af- 
fected by the amendment the rest of the section is not set 

out. 

§ 160-429. How the capital reserve fund may be 

established; revenues derived from public utilities. 
If revenues derived from a utility or utilities 

(water system, water and sewer system, electric 

system, gas system) owned by the municipality 
are included in said ordinance, or an amendment 

thereto, as a source or sources, said ordinance or 

amendment may stipulate that the moneys of such 
source or sources shall not be withdrawn and ex- 
pended for any purpose other than repairing, en- 
iarging, extending or reconstructing such utility 
or utilities. (1943, c. 467, s. 5; 1945, c. 464, s. 1.) 

Editor’s Note.—The 1945 amendment added the above para- 
graph at the end of this section. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 

§ 160-480. When the capital reserve fund shall 
be deemed established.--The capital reserve fund 
shall be deemed established when the ordinance 
passed under the provisions of § 160-429 is ap- 

proved by the local government commission. 

After action is taken upon the provisions of said 
ordinance by the local government commission 

the secretary of said commission shall notify the 
clerk in writing of the approval by said commis- 
sion or disapproval, if the commission declines to 
approve the ordinance, and the reasons therefor. 
Upon receipt of the notice of approval the clerk 
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shall thereupon notify the financial officer of the 
municipality who shall immediately deposit in the 
designated depository the moneys stated as avail- 
able in said ordinance for the capital reserve fund 

and simultaneously report such deposit to the 
local government commission. (1943, c. 467, s. 
6*1945, c. 464, 5.71.) 

Editor’s Note.—The 1945 amendment omitted the former 
second paragraph. 

§ 160-430.1. Increases to capital reserve fund.— 
No increase to a capital reserve fund shall be 
made except by resolution adopted by the govern- 

ing body and the provisions thereof approved by 
the local government commission which resolu- 
tion shall state the source or sources of moneys 
from which such increase is intended to be made 
and the amount of the money from each source, 
but each increase shall be from moneys derived 
from the identical source or sources as those stated 
in the ordinance establishing the capital reserve 
fund or in an amendment thereto. The clerk shall 
transmit a certified copy of such resolution to the 

local government commission. After action is 
taken upon the provisions of said resolution by the 

local government commission the secretary of said 
commission shall notify the clerk in writing of 
the approval by said commission or disapproval, 
if the commission declines to approve the resolu- 

tion, and the reasons therefor.. Upon receipt of 

the notice of approval the clerk shall thereupon 
notify the financial officer of the municipality 
who shall immediately deposit in the duly des- 

ignated depository the moneys stated in said reso- 

lution and simultaneously report such deposit to 
the local government commission. Deposits re- 
quired in § 160-441 shall not be construed as in- 
creases of a capital reserve fund within the mean- 
ing of this section. (1945, c. 464, s. 1.) 

§ 160-433. Purposes for which capital reserve 
fund may be used. 

(d) Investment in bonds, notes or certificates 

of indebtedness of the United States of America, 
in bonds or notes of the state of North Carolina, 
or in bonds of the municipality; 

(1945, c. 464, s. 1.) 
Editor’s Note.—As the 1945 amendment affected only sub- 

section (d), the rest of the section is not set out. 

§ 160-434. Authorization for withdrawals from 
the capital reserve fund.—A withdrawal for any 
one of the purposes contained in clauses (b), (c), 
(d) and (e) of § 160-433 shall be authorized by 
resolution duly adopted by the governing body. 

Each such resolution shall specify the purpose of 
the withdrawal, the amount of such withdrawal, 

the sources of moneys in the capital reserve fund 
for such withdrawal and the amount to be with- 
drawn from each source. [ach such resolution 
shall contain a request to the local government 
commission for its approval of the provisions 
thereof, shall be spread upon the minutes of the 
governing body and the clerk shall transmit a 
certified copy of such resolution to the local gov- 
ernment commission. A _ resolution authorizing 

a.withdrawal for the purpose stated in clause (b) 
of § 160-433 shall further specify the total ap- 
propriations contained in the annual appropriation 
ordinance of the fiscal year in which such with- 
drawal is authorized and shall state the total 
amount af ¢uch previous withdrawals made in 
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such fiscal year and the date upon which the 
withdrawal shall be repayable to the capital re- 
serve fund. In any case where all or any part of 
a capital reserve fund has been withdrawn and 

invested in bonds, notes or certificates of indebt- 
edness of the United States of America which 
are about to mature and it ts desired to continue 
investment of like kind, such continuance may be 
effected by exchange of said maturing bonds, 

notes or certificates of indebtedness through the 
' treasury of the United States, or an authorized 
agent thereof, for bonds, notes or certificates of 
indebtedness of the United States of America of 
like principal amount and of later maturity or ma- 

turities; Provided, however, each such continu- 

ance and exchange shall first be authorized by 
resolution adopted by the governing body and the 
provisions thereof approved by the local govern- 
ment commission. 

(1945; c. 464, s. 1.) 

Editor’s Note.—The 1945 amendment added the last sen- 
tence to the first paragraph. As the rest of the section was 

not affected by the amendment it is not set out. 

§ 160-489. How a withdrawal may be made.— 
No withdrawal from the capital reserve fund 
shall be made except pursuant to authority of the 
governing body by resolution or ordinance which 
has taken effect. Each withdrawal shall be for 
the full amount authorized, except a withdrawal 
for the purpose stated in clause (e) of § 160-433 
which may be made for all or a part thereof from 
time to time according to the plan of amortiza- 
tion, and shall be by check drawn on the deposi- 

tory by the financial officer of the municipality 
and payable to said financial officer, except that a 

check evidencing withdrawal for the purpose of 
investment ‘may be made payable to the obligor 
or to the vendor of such bonds, notes or certifi- 
cates of indebtedness m which investment has 
been duly authorized. Each. suck check shall 
bear a certificate on the face or reverse thereof 

signed by the secretary of the local government 
commission or by his duly designated assistant 
that the withdrawal evidenced thereby has been 
approved under the provisions of the Municipal 
Capital Reserve Act of One Thousand Nine Hun- 
dred and Forty-three, and such certificate shall 
be conclusive evidence that such withdrawal has 
been approved by the local government commis- 
sion: Provided, however, the state of North 
Carolina shall not be liable for misapplication of 
any moneys withdrawn from the capital reserve 

fund by reason of such certificate. (1943, c. 467. 

s 15; 1945, c. 464, s. 1.) 
Editor’s Note.—The 1945 amendment added the exception 

clause to the second sentence. 

§ 160-441. Certain deposits mandatory. 
All deposits required in this section shall be 

made in the duly designated depository of the 
capital reserve fund and it shall be the duty of 
the financial officer to simultaneously report each 

such deposit to the local government commission. 
(1943, c. 467, s. 17; 1945, c. 464, s. 1.) 
Editor’s Note.—The 1945 amendment added the above par- 

agraph at the end of this section. As the rest of the section 
was not affected by the amendment it is not set out. 

§ 160-444. Termination of power to establish 
and increase capital reserve fund.—No ordinance 
establishing a capital reserve fund, or amendment 
thereto for including additional sources, shall be 
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passed nor shall a resolution providing for in- 
crease of a capital reserve fund be adopted after 
July tenth, one thousand nine hundred forty- 
seven. (1945, c. 464, s. 1.) 

Validation of Former Increase.—Session Laws 1945, c. 464, 
s. 3, provides: ‘‘Any increase heretofore made to a capital 
reserve fund with money from the same source or sources 
stated in the ordinance or order establishing said fund in 
accordance with the provisions of either the Municipal Cap- 
ital Reserve Act of one thousand nine hundred forty-three 
or the County Capital Reserve Act of one thousand nine 
hundred forty-three, or stated in an amendment to said or- 

dinance or order, is hereby validated.” 

SUBCHAPTER VI. EXTENSION OF 
CORPORATE LIMITS. 

Art, 36. Extension of Corporate Limits. 

§ 160-445. Procedure for adoption of ordinance 
extending limits; effect of adoption when no elec- 
tion required—After public notice has been given 
by publication once a week for four successive 
weeks in a newspaper in the county with a gen- 

eral circulation in the municipality, or if there be 

no such paper, by posting notice in five or more 
public places within the municipatity, describing 
by metes and bounds the territory to be annexed, 
thus notifying the owner or owners of the prop- 
erty located in such territory, that a session of the 
municipal legislative body will meet for the pur- 
pose of considering the annexation of such ter- 
ritory to the municipality, the governing body of 
any municipality is authorized and empowered to 
adopt an ordinance extending its corporate limits 
by annexing thereto any contiguous tract or 
tracts of land not embraced within the corporate 
limits of some other municipality. Then from 
and after the date of the adoption of such ordi- 
nance, unless an election is required as herein 

provided, the territory and its citizens and prop- 
erty shall be subject to all the debts, laws, ordi- 
nances and regulations in force in said city or 
town and shall be entitled to the same privileges 
and benefits as other parts of said city or town. 
The newly annexed territory shall be subject to 
municipal taxes levied for the fiscal year follow- 
ing the date of annexation. (1947, c. 725. s. 1.) 

Editor’s Note.—For comment on this article, see 25 N. C. 
Law Rev. 453. 

§ 160-446. Referendum on question of extension. 
—If, at the meeting held for such purpose, a pe- 
tition is filed and signed by at least fifteen per 
cent (15%) of the qualified voters resident in the 
area proposed to be annexed requesting a refer- 
endum on the question, the governing body shall, 
before passing said ordinance, annexing the ter- 
ritory, submit the question as to whether said 
territory shall be annexed to a vote of the quali- 
fied voters of the area proposed to be annexed, 
and the governing body may or may not cause 
the question to be submitted to the residents of 
the municipality voting separately. The govern- 
ing body: may, without receipt of a petition, call 
for a referendum on the question, provided, how- 
ever, the governing body of the municipality shall 
be required to call for a referendum within the 
municipality if a petition is filed and signed by 

at least fifteen per cent (15%) of the qualified 
voters residing in the municipality, who actively 
participated in the last gubernatorial election. 
(1947, c. 725, s. 2.) 
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§ 160-447, Extent. of participation in referen- 
dum; call of election.—Upon receipt of a sufficient 
petition, or if the board, on its own motion, deter- 
mines that a referendum shall be held, the local 
governing body shall determine whether or not 
the election will be conducted solely in the area 
to be annexed or simultaneously with the quali- 
fied voters of the municipality, and shall order the 
board of elections of the county in which the mu- 
nicipality is located to call an election to deter- 
mine whether or not the proposed territory shall 
be annexed to the city or town, Within sixty 
(60) days after receiving such order from the gov- 
erning body, the county board of elections shall 
proceed to hold an election on the question. 
(1947, c. 725, s. 3.) 

§ 160-448. Action required by county board of 
elections; publication of resolution as to election; 
costs of election.—Such election shall be called 
by a resolution or resolutions of said county board 
of elections which shall: 

(a) Describe the territory proposed to be an- 
nexed to the said city or town as set out in the 
order of the said local governing body; 

(b) Provide that the matter of annexation of 
such territory shall be submitted to the vote of 
the qualified voters of the territory proposed to be 
annexed, and if ordered by the local governing 
body, the qualified voters of said city or town 
voting separately; 

(c) Provide for a special registration of voters 
in the territory proposed to be annexed for said 
election; 

(d) Designate the precincts and voting places 
for such election; 

(e) Name the registrars and judges of such 
election; 

(f) And make all other necessary provisions 
for the holding and conducting of such election, 
the canvassing of the returns and the declaration 
of the results of such election. Said resolution 
shall be published in one or more newspapers of 
the said county once a week for thirty (30) days 
Prior to the opening of the registration books. 
All cost of holding such election shall be paid by 
the city or town. Except as herein provided, said 
election shall be held under the same statutes, 
rules, and regulations as are applicable to elec- 
tions in the municipality whose corporate limits 
are being enlarged. (1947, c. 725, s. 4.) 

§ 160-449. Ballots; effect of majority vote for 
extension.—At such election those qualified vot- 
ers who present themselves to the election offi- 
cials at the respective voting places shall be fur- 
nished with ballots upon which shall be written 
or printed the words “For Extension”. and 
“Against Extension.” 

jority of the votes cast from the area proposed 
for annexation shall be “For Extension,” and, in 
the event an election is held in the municipality, 
the majority of the votes cast in the municipal- 
ity shall also be “For Extension,” then from and 
after the date of the declaration of the result of 
such election the territory and its citizens and 
property shall be subject to all the debts, laws, 

ordinances, and regulations in force in said city 
or town and shall be entitled to the same privi- 
leges and benefits as other parts of said city or 

town, The newly elected territory shall be sub- 
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ject to city taxes levied for the fiscal year follow- 
ing the date of annexation, (1947, c. 725, s. 5.) 

§ 160-450. Maps of annexed area, copy of ordi- 
nance and election results recorded in the office 
cf register of deeds—Whenever the limits of any 
municipal corporation are enlarged, in accordance 
with the provisions of this article, it shall be the 
duty of the mayor of the city or town to cause an 
accurate map of such annexed territory, together 
with a copy of the ordinance duly certified, and 
the official results of the election, if conducted, 
to be recorded in the office of the register of 
deeds of the county or counties in which such 
territory is situated and in the office of the secre- 
tary of state. (1947, c. 725, s. 6.) 

§ 160-451. Surveys of proposed new areas.— 
The governing bodies of the cities and towns are 
hereby authorized to make the surveys required 
to properly describe the territory proposed to be 
annexed. (1947, c. 725, s. 7.) 

§ 160-452. Areas having less than twenty-five 
eligible voter-residents—No city or town shall, 
by virtue of the authority granted in this article, 
annex any territory in which there are less than 
twenty-five legal residents eligible to register and 
vote unless the owners of all the property pro- 
posed to be annexed sign a petition requesting 
the governing body to annex the territory. (1947, 
Cou ZOomSeiS.) 

§ 160-458. Application of article. — The powers 
granted by this article shall be supplemental and 
additional to powers conferred by any other law, 
and shall not be regarded as in derogation of any 
powers now existing. Provided, further, that this 
article shall not apply to any town or municipality 
in New Hanover county or Dare county. (1947, 
c. 725, s. 9; 1951, c. 824.) 

Editor’s Note.—The 1951 amendment rewrote the first sen- 
tence, 

SUBCHAPTER VII. URBAN REDEVELOP- 
MENT. 

Art. 37. Urban Redevelopment Law. 

§ 160-454, Short title.— This article shall be 
known and may be cited as the “Urban Redevelop- 
ment Law.” (1951, c. 1095, s. 1.) 

§ 160-455. Findings and declaration of policy.— 
It is hereby determined and declared as a matter 
of legislative finding— 

(a) That there exist in urban communities in 
this State blighted areas as defined herein. 

(b) That such areas are economic or social lia- 
bilities, inimical and injurious to the public health, 
safety, morals and welfare of the residents of the 
State, harmful to the social and economic well: 
being of the entire communities in which they 
exist, depreciating values therein, reducing tax 
revenues, and thereby depreciating further the 
general community-wide values. 

(c) That the existence of such areas contributes 
substantially and increasingly to the spread of 
disease and crime, necessitating excessive and dis- 
proportionate expenditures of public funds for the 
preservation of the public health and safety, for 
crime prevention, correction, prosecution, punish- 
ment and the treatment of juvenile delinquency 
and for the maintenance of adequate police, fire 
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and accident protection and other public services 

and facilities, constitutes an economic and social 

liability, substantially impairs or arrests tne sound 

growth of communities. 

(d) That the foregoing conditions are beyond 

remedy or control entirely by regulatory processes 

in the exercise of the police power and cannot be 

effectively dealt with by private enterprise under 

existing law without the additional aids herein 

granted. 
(e) That the acquisition, preparation, sale, sound 

replanning, and redevelopment of such areas in 
accordance with sound and approved plans for 
their redevelopment will promote the public health, 

safety, convenience and welfare. 
Therefore, it is hereby declared to be the policy 

of the State of North Carolina to promote the 
health, safety, and welfare of the inhabitants 

thereof by the creation of bodies corporate and 
politic to be known as redevelopment commis- 
sions, which shall exist and operate for the pub- 
lic purposes of acquiring and replanning such 
areas and of holding or disposing of them in such 
manner that they shall become available for eco- 
nomically and socially sound redevelopment. Suca 
purposes are hereby declared to be public uses 
for which public money may be spent, and pri- 
vate property may be acquired by the exercise of 
the power of eminent domain. (1951, c. 1095, s. 2.) 

§ 160-456. Definitions.— The following terms 
where used in this article, shall have the following 
meanings, except where the context clearly indi- 

cates a different meaning. 
(a) “Commission” or “redevelopment commis- 

sion”’—A public body and a body corporate and 
politic created and organized in accordance with 
the provisions of this article. 

(b) “Bonds”—Any bonds, interim certificates, 
notes, debentures or other obligations of a com- 

mission issued pursuant to this article. 
(c) “City’—Any city or town. “The city” shall 

mean the particular city for which a particular 

commission is created., 
(d) “Field of operation’—The area within the 

territorial boundaries of the city for which a par- 
ticular commission is created. 

(e) “Governing body”—In the case of a city or 
town, the city council or other legislative body. 

(f) “Government”—Includes the State and fed- 
eral governments or any subdivision, agency or 
instrumentality corporate or otherwise of either 
of them. 

(g) “Municipality’—Any incorporated city or 
town with a population of 25,000 or more accord- 
ing to the last decennial census. 

(n) “Obligee of the commission” or “obligee”’— 
Any bondholder, trustee or trustees for any bond- 
holders, any lessor demising property to a com- 
mission used in connection with a redevelopment 
project, or any assignees of such lessor’s interest, 
or any part thereof, and the federal government, 
when it is a party to any contract with a commis- 

sion. 

(i) “Planning commission”—Any planning com- 
mission established by ordinance for a municipal- 
ity of this State. “The planning commission” shall 
mean the particular planning commission of the 

city or town in which a particular commission 
operates. 

GENERAL STATUTES OF NORTH CAROLINA [ 320 

(j) “Real property’—Lands, lands under water, 

structures and any and all easements, franchises 

and incorporeal hereditaments and every estate 

and right therein, legal and equitable, including 

terms for years and liens by way of judgment, 

mortgage or otherwise. 

(k) “Redeveloper’—Any individual, partnership 

or public or private corporation that shall enter 

or propose to enter into a contract with a com- 

mission for the redevelopment of an area under 

the provisions of this article. 

(1) “Redevelopment” — The acquisition, replan- 

ning, clearance, rehabilitation or rebuilding of an 

area for residential, recreational, commercial, in- 

dustrial or other purposes, including the provision 

of streets, utilities, parks, recreational areas and 

other open spaces. 
(m) “Redevelopment area”—Any area, which 

a planning commission may find to be blighted 

because of the existence of the conditions enu- 
merated in subsection (q) of this section so as to 

require redevelopment under the provisions >f this 

article. 

(n) “Redevelopment area plan’—A plan for the 
redevelopment of a redevelopment area made by 
a “commission” in accordance with the provisions 

of this article. 
(0) “Redevelopment contract”—A contract be- 

tween a commission and a redeveloper for the 

redevelopment of an area under the provisions of 

this article. 

(p) “Redevelopment proposal”—A proposal, in- 
cluding supporting data and the form of a re- 
development contract submitted for approval to 

the governing body by a commission, for tne re- 

development of all or any part of a redevelopment 

area. 

(q) “Blighted area” shall mean an area in 
which there is a predominance of buildings or im- 
provements (or which is predominately residential 
in character), and which, by reason of dilapidation, 
deterioration, age or obsolescence, inadequate pro- 

vision for ventilation, light, air, sanitation, or open 

spaces, high density of population and overcrowd- 
ing unsanitary or unsafe conditions, or the exist- 

ence of conditions which endanger life or prop- 

erty by fire and other causes, or any combination 

of such factors, substantially impairs tne sound 
growth of the community, is conducive to ill 
health, transmission of disease, infant mortality, 
juvenile delinquency and crime, and is detrimental 
to the public health, safety, morals or welfare; 
provided, no individual tract, building or improve- 
ment shall be considered a part of any blighted 
area nor subject to the power of eminent domain 

herein granted unless it is of the character herein 
described and substantially contributes to the con- 
ditions rendering such area blighted. 

(r) “Redevelopment project” snall mean any 

work or undertaking: 
1. To acquire blighted areas or portions there- 

of, including lands, structures, or improvements 

the acquisition of which is necessary or incidental 

to the proper clearance, development or redevelop- 
ment of such blighted areas or to the prevention 
of the spread or recurrence of conditions of 

blight; 

2. To clear any such areas by demolition or re- 
moval of existing buildings, structures, streets, 
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utilities or other improvements thereon and to in- 
stall, construct, or reconstruct streets, utilities, 
and site improvements essential to the preparation 
of sites for uses in accordance with the redevelop- 
ment plan; 

3. To sell land in such areas for residential, 
recreational, commercial, industrial or other use or 
for the public use to the highest bidder as herein 
set out or to retain such land for public use, in 
accordance with the redevelopment plan. 

The term “redevelopment project” may also in- 
clude the preparation of a redevelopment plan, the 
planning, survey and other work incident to a re- 
development project and the preparation of all 
plans and arrangements for carrying out a rede- 
velopment project. (1951, c. 1095, s. 3.) 

§ 160-457. Formation of commissions. — (a) 
Each municipality, as defined herein, is hereby au- 
thorized to create separate and distinct bodies cor- 
porate and politic to be known as the redevelop- 
ment commission of the municipality by the pas- 
sage by the governing body of such municipality 
of an ordinance or resolution creating a commis- 
sion to function within the territorial limits of 
said municipality. Notice of the intent to con- 
sider the passage of such a resolution or ordinance 
shall be published at least ten days prior to the 
meeting. 

(b) The governing body of a municipality shall 
not adopt a resolution pursuant to subsection 
(a) above unless it finds: 

(1) That blighted areas (as herein 
exist in such municipality, and 

(2) That the redevelopment of such areas is 
necessary in the interest of the public health, 
safety, morals or welfare of the residents of such 
municipality. 

(c) The governing body shall cause a certified 
copy of such ordinance or resolution to be filed in 
the office of the Secretary of State; upon receipt 
of the said certificate the Secretary of State shall 
issue a certificate of incorporation. 

(d) In any suit, action or proceeding involving 
or relating to the validity or enforcement of any 
contract or act of a commission, a copy of tne 

certificate of incorporation duly certified by the 
Secretary of State shall be admissible in evidence 
and shall be conclusive proof of the legal estab- 
lishment of the commission. (1951, c. 1095, s. 4.) 

§ 160-458. Appointment and qualifications of 
members of commission.—Upon certification of a 
resolution declaring the need for a commission to 
operate in a city or town, the mayor and govern- 
ing board thereof, respectively, shall appoint, as 

members of the commission, five citizens who 

shall be residents of the city or town in which the 
commission is to operate. (1951, c. 1095, s. 5.) 

§ 160-459. Tenure and compensation of mem- 

bers of commission.—The members who are first 
appointed shall serve for terms of one, two, three, 

four and five years, respectively, from tne date 

of their appointment as shall be specified at the 
time of their appointment. ‘Thereafter, the term 
of office shall be five years. A member shall 

nold office until his successor has been appointed 
and qualified. Vacancies for the unexpired terms 
shall be promptly filled by the mayor and govern- 
ing body. A member shall receive no compensa- 
tion for this service, but shall be entitled within 

Sen. God. 
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the budget appropriation to the necessary ex- 
penses, including traveling expenses, incurred in 
the discharge of his duties. (1951, c. 1095, s. 6.) 

§ 160-460. Organization of commission. — The 
members of a commission shall select from among 
themselves a chairman, a vice cnairman, and such 
other officers as the commission may determine. A 
commission may employ a secretary, its own 
counsel, and such technical experts, and such 
other agents and employees, permanent or tempo- 
rary, as it may require, and may determine the 
qualifications and fix the cofnpensation of such 
persons. Three members shall constitute a quorum 
for its meeting. Members shall not be liable per- 
sonally on the bonds or other obligations of the 
commission, and the rights of creditors shall be 
solely against such commission. A commission 
may delegate to one or more of its members, 
agents or employees such of its powers as it shall 
deem necessary to carry out the purposes of this 
article, subject always to the supervision and con- 
trol of the commission. For inefficiency or neg- 
lect of duty or misconduct in office, a commis- 
sioner of a commission may be removed by the 
governing body, but a commissioner shall be re- 
moved only after a hearing and after he shall have 
been given a copy of the charges at least 10 days 
prior to such hearing and have had an opportunity 
to be heard in person or by counsel. (1951, ¢. 
1095, s. 7.) 

§ 160-461. Interest of members or employees.— 
No member or employee of a commission shall 
acquire any interest, direct or indirect, in any 
redevelopment project or in any property included 
or planned to be included in any redevelopment 
area, or in any area which he may have reason 
to believe may be certified to be a redevelopment 
area, nor snall he have any interest, direct or in- 

direct, in any contract or proposed contract for 
materials or services to be furnished or used by 
a commission, or in any contract with a redevel- 
oper or prospective redeveloper relating, directly 
or indirectly, to any redevelopment project. The 
acquisition of any such interest in a redevelop- 
ment project or in any such property or contract 
shall constitute misconduct in office. If any mem- 
ber or employee of a commission shall have al- 
ready owned or controlled witain the preceding 
two years any interest, direct or indirect, in any 

property later included or planned to be included 
in any redevelopment project, under the jurisdic- 
tion of the commission, or has any such interest 
in any contract for material or services to be fur- 
nished or used in connection with any redevelop- 
ment project, he shall disclose the same in writ- 
ing to the commission and to the local governing 
body, and such disclosure shall be entered in 
writing upon the minute books of the commission. 
Failure to make such disclosure shall constitute 
misconduct in office. (1951, c. 1095, s. 8.) 

§ 160-462. Powers of commission. — A commis- 
sion shall constitute a public body, corporate and 
politic, exercising public and essential govern- 
mental powers, which powers shall include all 
powers necessary or appropriate to carry out and 
effectuate the purposes and provisions of this ar- 
ticle, including the following powers in addition to 
those herein otherwise granted. 

(a) To procure from the planning commission 
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the designation of areas in need of redevelopment 

and its recommendations for such redevelopment; 

(b) To cooperate with any government or mu- 

nicipality as herein defined; 

(c) To act as agent of the State or federal gov- 

ernment or any of its instrumentalities or agencies 

for the public purposes set out in this article; 

(d) To prepare or cause to be prepared and 

recommend redevelopment plans to the governing 

body of the municipality and to undertake and 

carry out “redevelopment projects” within its 

area of operation; » 

(e) Subject to the provisions of § 160-464 (b) 

to arrange or contract for the furnishing or repair, 

by any person or agency, publie or private, of 

services, privileges, works, streets, roads, public 

utilities or other facilities for or in connection wita 

a redevelopment project; and (notwithstanding 

anything to the contrary contained in this article 

or any other provision of law), to agree to any 

conditions that it may deem reasonable and ap- 

propriate attached to federal financial assistance 

and imposed pursuant to federal law relating to 

the determination of prevailing salaries or wages 

or compliance with labor standards, in the under- 

taking or carrying out of a redevelopment project, 

and to include in any contract let in connection 

with such a project, provisions to fulfill such of 

said conditions as it may deem reasonable and 

appropriate. 

(f) Within its area of operation, to purchase, ob- 

tain options upon, acquire by gift, grant, bequest, 

devise, eminent domain or otherwise, any real or 

personal property or any interest therein, together 

with any improvements thereon, necessary or in- 

cidental to a redevelopment project; to hold, im- 

prove, clear or prepare for redevelopment any 

such property, and notwithstanding the provisions 

of G. S. 160-59 but subject to the provisions of 

§ 160-464, and with the approval of the local gov- 

erning body sell, exchange, transfer, assign, sub- 

divide, retain for its own use, mortgage, pledge, 

hypothecate or otherwise encumber or dispose of 

any real or personal property or any interest 

therein, either as an entirety to a single “rede- 

veloper” or in parts to several redevelopers; pro- 

vided that the commission finds that the sale or 

other transfer of any such part will not be preju- 

dicial to the sale of other parts of the redevelop- 

ment area, nor in any other way prejudicial to 

the realization of the redevelopment proposal ap- 

proved by the governing body; to enter into con- 

tracts with “redevelopers” of property containing 

covenants, restrictions and conditions regarding 

the use of such property for residential, com- 

mercial, industrial, recreational purposes or for 

public purposes in accordance with the redevelop- 

ment plan and such other covenants, restrictions 

and conditions as the commission may deem nec- 

essary to prevent a recurrence of blighted areas 

or to effectuate the purposes of this article; to 

make any of the covenants, restrictions or condi- 

tions of the foregoing contracts covenants running 

with the land, and to provide appropriate reme- 

dies for any breach of any such covenants or 

conditions, including the right to terminate such 

contracts and any interest in the property 

created pursuant thereto; to borrow money and 

issue bonds therefor and provide security for 

bonds; to insure or provide for the insurance of 
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any real or personal property or operations of the 
commission against any risks or hazards, includ- 
ing the power to pay premiums on any such in- 
surance; and to enter into any contracts neces- 

sary to effectuate the purposes of this article. 
(g) To invest any funds held in reserves or 

sinking funds or any funds not required for im- 
mediate disbursement, in such investments as may 

be lawful for guardians, executors, administrators 
or other fiduciaries under the laws of this State; 

to redeem its bonds at the redemption price es- 
tablished therein or to purchase its bonds at less 

than redemption price, all bonds so redeemed or 

purchased to be cancelled. 

(h) To borrow money and to apply for and ac- 
cept advances, loans evidenced by bonds, grants, 
contributions and any other form of financial as- 

sistance from the federal government, the State, 

county, municipality or other public body or from 
any sources, public or private for the purposes of 
this article, to give such security as may be re- 
quired and to enter into and carry out contracts 
in connection therewith; and, notwithstanding the 

provisions of any other law, may include in any 

contract for financial assistance with the federal 
government for a redevelopment project such con- 
ditions imposed pursuant to federal law as the 
commission may deem reasonable and appropri- 
ate and which are not inconsistent with the pur- 

poses of this article. 

(i) Acting through one or more commissioners 

or other persons designated by the commission, 
to conduct examinations and investigations and 
to hear testimony and take proof under oath at 
public or private hearings on any matter material 
for its information; to administer oaths, issue sub- 

poenas requiring the attendance of witnesses or 

the production of books and papers. 
(j) Within its area of operation, to make or 

have made all surveys, studies and plans (but not 

including the preparation of a general plan for 

the community) necessary to the carrying out of 
the purposes of this article and in connection 

therewith to enter into or upon any land, build- 

ing, or improvement thereon for such purposes and 

to make soundings, test borings, surveys, ap- 

praisals and other preliminary studies and inves- 
tigations necessary to carry out its powers but 

such entry shall constitute no cause of action for 

trespass in favor of the owner of such land, build- 

ing or improvement except for injuries resulting 

from negligence, wantonness or malice; and to 

contract or cooperate with any and all persons 

or agencies public or private, in the making and 

carrying out of such surveys, appraisals, studies 

and plans. 

(k) To make such expenditures as may be nec- 
essary to carry out the purposes of this article; 

and to make expenditures from funds obtained 

from the federal government. 

(1) To sue and be sued; 
(m) To adopt a seal; 
(n) To have perpetual succession; 

(o) To make and execute contracts and other 

instruments necessary or convenient to the exer- 

cise of the powers of the commission; and any 

contract or instrument when signed by the chair- 

man or vice chairman and secretary or assistant 

secretary, or, treasurer or assistant treasurer of 
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the commission shall be held to have been properly 
executed for and on its behalf; 

(p) To make and from time to time amend and 
repeal bylaws, rules, regulations and resolutions; 

(q) To make available to the government or 
municipality or any appropriate agency, board or 
commission, the recommendations of the com- 
mission affecting any area in its field of operation 
or property therein, which it may deem likely to 
promote the public health, morals, safety or wel- 
fare. (1951, c. 1095, s. 9.) 

§ 160-463. Preparation and adoption of rede- 
velopment plans.—(a) A commission shall prepare 
a redevelopment plan for any area certified by the 
planning commission to be a redevelopment area. 
A redevelopment plan shall be sufficiently com- 
plete to indicate its relationship to definite local 
objectives as to appropriate land uses, improved 
traffic, public transportation, public utilities, rec- 

reational and community facilities and other public 
improvements and the proposed land uses and 
building requirements in the redevelopment proj- 
ect area. 

(b) The planning commission’s certification of a 
redevelopment area shall be made in conformance 
with its comprehensive general plan, if any, 
(which may include, inter alia, a plan of major 
traffic arteries and terminals and a land use plan 
and projected population densities) for the area. 

(c) A commission shall not acquire real prop- 
erty for a development project unless the govern- 
ing body of the community in which the rede- 

velopment project area is located has approved 
the redevelopment plan, as hereinafter prescribed. 

(d) The redevelopment commission’s redevelop- 
ment area plan shall include, without being limited 
to, the following: 

(1) The boundaries of the area, with a map 
showing the existing uses of the real property 
therein; 

(2) A land use plan of the area showing pro- 
posed uses following redevelopment; 

(3) Standards of population densities, land cov- 
erage and building intensities in the proposed re- 
development; 

(4) A preliminary site plan of the area; 
(5) A statement of the proposed changes, if any, 

in zoning ordinances or maps; 

(6) A statement of any proposed changes in 
street layouts or street levels; 

(7) A. statement of the estimated cost and 
method of financing of acquisition of the rede- 
velopment area, and of all other costs necessary to 
prepare the area for redevelopment; 

(8) A statement of such continuing controls as 
may be deemed necessary to effectuate the pur- 
poses of this article; 

(9) A statement of a feasible method proposed 
for the relocation of the families displaced. 

(e) In conformity with such redevelopment 
area plan, the commission may prepare a propesal 
for the redevelopment of all or part of such area, 
including the proposed redevelopment contract, 
with the redeveloper selected. The commission 
shall, after giving ten days’ public notice thereof, 
hold public hearings prior to its final determina- 

tion of the redevelopment proposal. 
(f) The commission shall submit the redevelop- 

ment proposal to the planning commission for re- 
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view. The planning commission, shall, within 
forty-five days, certify to the redevelopment com- 
mission its recommendation on the redevelopment 
proposal, either of approval, rejection or modifica- 
tion, and in the latter event, specify the changes 
recommended. 

(g) Upon receipt of the planning commission’s 
recommendation, or at the expiration of forty-five 
days, if no recommendation is made by the plan- 
ning commission, the commission shall submit to 
the governing body the redevelopment proposal 
with the recommendation, if any, of the planning 
commission thereon. Prior to recommending a re- 
development plan to the governing body for ap- 
proval, the commission shall consider whether the 
proposed land uses and building requirements in 
the redevelopment project area are designed with 
the general purpose of accomplishing, in conform- 
ance with the general plan, a coordinated, ad- 
justed and harmonious development of the com- 
munity and its environs, which will in accordance 
with present and future needs promote health, 
safety, morals, order, convenience, prosperity and 
the general welfare, as well as efficiency and 
economy in the process of development, including, 
among other things, adequate provision for traffic, 
vehicular parking, the promotion of safety from 
fire, panic and other dangers, adequate provision 
for ligat and air, the promotion of the healthful 
and convenient distribution of population, the pro- 
vision of adequate transportation, water, sewerage 
and other public utilities, schools, parks, recrea- 
tional and community facilities and other public 
requirements, the promotion of sound design and 
arrangements, the wise and efficient expenditure 
of public funds, the prevention of the recurrence 
of insanitary or unsafe dwelling accommodations, 
slums, or conditions of blight. 

(h) Tae governing body upon receipt of the 
redevelopment proposal and the recommendation, 
if any, of the planning commission shall hold a 
public hearing upon said proposal. Notice of the 
time, place and purpose of such hearing shall be 
published at least once a week for three consecu- 
tive weeks in a newspaper of general circulation, 
the time of the hearing to be at least ten days 
from the last publication of notice. The notice 
shall describe the redevelopment area by bound- 
aries and by city block, street and house number. 
The redevelopment proposal with such maps, 
plans, contracts, or other documents as form part 

of said proposal, together with the recommenda- 
tion, if any, of the planning commission, and sup- 
porting data shall be available for public inspec- 
tion for at least ten days prior to the hearing. 

At tne hearing the governing body shall afford 
an opportunity to all persons or agencies inter- 
ested to be heard and shall receive, make known 
and consider recommendations in writing with 
reference to the redevelopment proposal. 

(i) The governing body shall approve, amend 
or reject the redevelopment proposal and the re- 
development contracts as submitted. 

(j) Upon approval by the governing body of 
the redevelopment proposal and redevelopment 
contracts, the commission is authorized to execute 
the redevelopment contract after advertisement 
and award as hereinafter specified and to take 
such action as may be necessary to carry it out. 

(k) A redevelopment plan may be modified at 
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any time by the commission provided that, if 

modified after the sale of real property in the re- 

development project area, the modification must 

be consented to by the redeveloper of such real 

property or his successor, or their successors in 

interest affected by the proposed modification. 

Where the proposed modification will substantially 

change the redevelopment plan as previously ap- 

proved by the governing body the modification 

must similarly be approved by the governing body 

as provided above. (1951, c. 1095, s. 10.) 

§ 160-464. Provisions of the redevelopment con- 
tract; powers of the commission; procedure on 

sale of contract—(a) A commission may sell, ex- 

change or otherwise transfer real property or any 

interest therein in a redevelopment project area to 

any redeveloper for residential, recreational, com- 

mercial, industrial or other uses or for public use 

in accordance with the redevelopment plan, sub- 

ject to such covenants, conditions and restrictions 

as may be deemed to be in the public interest or 

to carry out the purposes of this article; provided, 

that such sale, exchange or other transfer, and any 

agreement relating thereto, may be made only 

after, or subject to, the approval of the redevelop- 

ment plan by the governing body of the munic- 

ipality and after public notice and award as here- 

inafter specified in subsection (b). 

(b) Except as hereinafter specified, no sale of 

any property by the commission or contract for 

the accomplishment of any redevelopment proj- 

ect by the commission or any contract with a de- 

veloper shall be effected except after advertise- 

ment bid and awarded as hereinafter set out. The 

commission shall by public notice by publication 

once each week for four consecutive weeks in a 
newspaper having a general circulation in the mu- 
nicipality prior to the consideration of any sale 
or redevelopment or other contract proposal in- 

vite proposals and make available all pertinent in- 

formation to any persons interested in undertaking 

a purchase of property, a contract or the rede- 

velopment of an area or any part thereof. Such 

notice shall identify the property affected, shall 

specify in outline the property to be conveyed, 

the work to be accomplished and the conditions 

of the contract and shall state that further in- 

formation may be obtained at the office of the 

commission. ‘The commission may require such 

bid bond as it deems appropriate. After receipt 

of all bids, the contract shall be awarded to the 

lowest responsible bidder or the sale made to the 

highest responsible bidder as the case may be; 

provided, nothing herein shall prevent the sale at 

private sale to the municipality or other public 

body of such property as is specified in subsec- 

tion (c) (1), (2) and (8) of this section with or 

without consideration as shall be determined by 

the commission; provided further, that nothing 

herein shall prohibit the commission from nego- 
tiating contracts with a municipality to perform 

such work as the commission shall deem appro- 
priate. All bids may be rejected. All awards ot 
contracts and all sales shall be subject to the ap- 

proval of the governing body of the municipality. 

After approval by the governing body of the mu- 
nicipality, the commission may execute such re- 
development or other contract and deliver deeds 
and other instruments and take all steps neces- 
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sary to effectuate such redevelopment or other 
contract or sale. The commission may privately 
contract for engineering, legal, surveying, profes- 
sional or other similar services without advertise- 
ment or bid and may similarly sell personal prop- 
erty of a value of less than $500 at private sale. 

(c) In carrying out a redevelopment project, 

the commission may: 
(1) Convey to the municipality in which the 

project is located with or without consideration 

such real property as, in accordance with the rede- 

velopment plan, is to be laid out into streets, al- 

leys, and public ways, at private sale. 
(2) Grant easements and rights of way, for 

public utilities, sewers, streets and other similar 

facilities, in accordance with the redevelopment 

plan and 
(3) With or without consideration and at pri- 

vate sale convey to the municipality, county or 

other appropriate public body, such real property, 

as, in accordance with the redevelopment plan, 

is to be used for parks, schools, public buildings, 

facilities or other public purposes. 

(d) The commission may temporarily operate 

and maintain real property in a redevelopment 

project area pending the disposition of the prop- 

erty for redevelopment, for such uses and purposes 

as may be deemed desirable even though not in 

conformity with the redevelopment plan. The 

contract between the commission and a redevel- 

oper shall contain, without being limited to the 

following provisions: 

(1) Plans prepared by the redeveloper or other- 

wise and other such documents as may be re- 

quired to show the type, material, structure and 

general character of the redevelopment project; 

(2) A statement of the use intended for each 

part of the project; 

(3) A guaranty of completion of the redevelop- 

ment project within specified time limits; 

(4) The amount, if known, of the consideration 

to be paid; 

(5) Adequate safeguards for proper mainte- 

nance of all parts of the project; 

(6) Such other continuing controls as may be 

deemed necessary to effectuate the purposes of 

this article. 

(e) Any deed to a redeveloper in furtherance 

of a redevelopment contract shall be executed in 

the name of the commission, by its proper offi- 

cers, and shall contain in addition to all other pro- 

visions, such conditions, restrictions and provi- 

sions as the commission may deem desirable to 

run with the land in order to effectuate the pur- 

poses of this article. (1951, c. 1095, s. 11.) 

§ 160-465. Eminent domain. — Title to any 

property acquired by a commission through 

eminent domain shall be an absolute or fee sim- 

ple title, unless a lesser title shall be desig- 

nated in the eminent domain proceedings. The 

commission may exercise the right of eminent 

domain in the manner provided by law for the 

exercise of such right by municipalities, except 

that § 40-10 of the General Statutes shall not ap- 

ply to such commission. If any of the real prop- 

erty in the redevelopment area which is to be ac- 

quired has, prior to such acquisition, been devoted 

to another public use, it may, nevertheless, be ac- 

quired by condemnation; provided, that no real 
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property belonging to any municipality or county 
or to the State may be acquired without its con- 
sent. (1951, c. 1095, s. 12.) 

§ 160-466. Issuance of bonds.— (a) The com- 
mission shall have power to issue bonds from time 
to time for any of its corporate purposes includ- 
ing the payment of principal and interest upon any 
advances for surveys and plans for redevelopment 
projects. The commission shall also have power 
to issue refunding bonds for the purpose of pay- 
ing or retiring or in exchange for bonds previously 
issued by it. The commission may issue such 
types of bonds as it may determine, including 
(without limiting the generality of the foregoing) 
bonds on which the principal and interest are 
payable: 

(1) Exclusively from the income, proceeds, and 
revenues of the redevelopment project financed 
with the proceeds of such bonds; or 

(2) Exclusively from the income, proceeds, 
and revenues of any of its redevelopment projects 
whether or not they are financed in whole or in 
part with the proceeds of such bonds; provided, 
that any such bonds may be additionally secured 
by a pledge of any loan, grant or contributions, 
or parts thereof, from the federal government or 
other source, or a mortgage of any redevelopment 
project or projects of the commission. 

(b) Neither the commissioners of a commission 
nor any person executing the bonds shall be lia- 
ble personally on the bonds by reason of the is- 
suance thereof. The bonds and other obligations 
of the commission (and such bonds and obliga- 
tions shall so state on their face) shall not be a 
debt of the municipality, the county, or the State 
and neither the municipality, the county, nor the 
State shall be liable thereon, nor in any event shall 

such bonds or obligations be payable out of any 
funds or properties other than those of said com- 
mission acquired for the purpose of this article. 
The bonds shall not constitute an indebtedness 
of the municipality within the meaning of any 
constitutional or statutory debt limitation or re- 
striction. Bonds of a commission are declared to 
be issued for an essential public and governmental 
purpose and to be public instrumentalities and, 
together with interest thereon and income there- 
from, shall be exempt from all taxes. Bonds may 
be issued by a commission under this article not- 
withstanding any debt or other limitation pre- 
scribed in any statute. This article without ref- 
erence to other statutes of the State shall consti- 
tute full and complete authority for the authoriza- 
tion and issuance of bonds by the commission 
hereunder and such authorizations and issuance 
shall not be subject to any conditions, restrictions 

or limitations imposed by any other statute 
whether general, special or local, except as pro- 

vided in subsection (d) of this section. 
(c) Bonds of the commission shall be au- 

thorized by its resolution and may be issued in 

one or more series and shall bear such date or 
dates, be payable upon demand or mature at such 
time or times, bear interest at such rate or rates, 

not exceeding six per centum (6%) per annum, 
be in such denomination or denominations, be 
in such form either coupon or registered, carry 

such conversion or registration privileges, have 
such rank or priority, be executed in such manner, 
be payable in such medium of payment, at such 
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place or places, and be subject to such terms of 
redemption (with or without premium) as such 
resolution, its trust indenture or mortgage may 
provide. 

(d) The bonds shall be approved and sold by 
the local government commission in the same 
manner as bonds of municipalities are approved 
and sold by said local government commission 
under the provisions of the Local Government 
Act; provided, however, said local government 
commission may sell all or any part of an issue of 
bonds authorized pursuant to this article to the 
federal government at private sale and without 
advertisement and, in the event less than all of 
such bonds are sold to the federal government at 
private sale, may sell the balance of such bonds at 
private sale and without advertisement to any 
party or parties other than the federal government 
at an interest cost which shall not exceed the 
interest cost of that portion of such bonds sold 
to the federal government, such cost to be deter- 
mined in the same manner as interest cost is de- 
termined in the sale of bonds of municipalities. 
No bonds issued pursuant to this article shall be 
sold at less than par and accrued interest. Such 
bonds shall be delivered in the same manner as 
bonds of municipalities are delivered under the 
provisions of § 159-21 of the General Statutes 
(in applying the provisions of said § 159-21 to 
bonds authorized pursuant to this article the 
words “bonds”, “notes” and “indebtedness” as 
they appear in the context thereof shall mean 
“bonds” as defined in this article and the word 
“unit” shall mean “commission” as defined in this 
article). 

(e) In case any of the commissioners or offi- 
cers of the commission whose signatures appear 
on any bonds or coupons shall cease to be such 
commissioners or officers before the delivery of 
such bonds, such signatures shall, nevertheless, be 
valid and sufficient for all purposes, the same as 
if such commissioners or officers had remained in 
office until such delivery. Any provisions of any 
law to the contrary notwithstanding, any bonds 
issued pursuant to this article shall be fully nego- 
tiable. 

(f) In any suit, action or proceedings involving 
the validity or enforceability of any bond of the 
commission or the security therefor, any such 

bond reciting in substance that it has been issued 
by the commission to aid in financing a redevelop- 
ment project, as herein defined, shall be conclu- 

sively deemed to have been issued for such pur- 
pose and such project shall be conclusively 
deemed to have been planned, locatéd and carried 

out in accordance with the purposes and _ provi- 
sions of this article. (1951, c. 1095, s. 13.) 

§ 160-467. Powers in connection with issuance 
of bonds.—(a) In connection with the issuance 
of bonds or the incurring of obligations and in 
order to secure the payment of such bonds or ob- 
ligations, the commission, in addition to its other 
powers, shall have power: 

(1) To pledge all or any part of its gross or 
net rents, fees or revenues to which its right then 
exists or may thereafter come into existence; 

(2) To mortgage all or any part of its real or 
personal property, then owned or thereafter ac- 
quired; 
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(3) To covenant against pledging all or any 
part of its rents, fees and revenues, or against 

mortgaging all or any part of its real or personal 
property, to which its right or title then exists or 
may thereafter come into existence or against 
permitting of suffering any lien on such revenues 

or property; to covenant with respect to limita- 
tions on its right to sell, lease or otherwise dis- 
pose of any redevelopment project or any part 
thereof; and to covenant as to what other, or 
additional debts or débligations may be incurred 

by it; 

(4) To covenant as to the bonds to be issued 
and as to the issuance of such bonds in escrow 
or otherwise, and as to the use and disposition of 
the proceeds thereof; to provide for the replace- 
ment of lost, destroyed or mutilated bonds, to 
covenant against extending the time for the pay- 
ment of its bonds or interest thereon; and to 
covenant for the redemption of the bonds and to 
provide the terms and conditions thereof; 

(5) To covenant (subject to the limitations 
contained in this article) as to the amount of 
revenues to be raised each year or other period 
of time by rents, fees and other revenues, and as 

to the use and disposition to be made thereof; to 
create or to authorize the creation of special funds 
for moneys held for operating costs, debt service, 

reserves, or other purposes, and to covenant as to 

the use and disposition of the moneys held in such 

funds; 

(6) To prescribe the procedure, if any, by 
which the terms of any contract with bondholders 
may be amended or abrogated, the amount of 

bonds the holders of which must consent thereto 
and the manner in which such consent may be 

given; 

(7) To covenant as to the use, maintenance and 
replacement of any of or all of its real or per- 
sonal property, the insurance to be carried thereon 
and the use and disposition of insurance moneys, 

and to warrant its title to such property; 
(8) To covenant as to the rights, liabilities, 

powers and duties arising upon the breach by it 
of any covenants, conditions or obligations; and 
to covenant and prescribe as to events of default 

and terms and conditions upon which any or all 
of its bonds or obligations shall become or may 
be declared due before maturity and as to the 
terms and conditions upon which such declaration 
and its consequences may be waived; 

(9) To vest in any obligees of the commissions 
the right to enforce the payment of the bonds or 
any covenants securing or relating to the bonds; 
to vest in any obligee or obligees holding a speci- 
fied amount in bonds the right, in the event of a 
default to take possession of and use, operate and 
manage any redevelopment project or any part 
thereof, title to which is in the commission, or any 
funds connected therewith, and to collect the rents 
and revenues arising therefrom and to dispose of 
such moneys in accordance with the agreement 
with such obligees; to provide for the powers and 
duties of such obligees and to limit the liabilities 
thereof, and to provide the terms and conditions 

upon which such obligees may enforce any cove- 
nant or rights securing or relating to the bonds; 

and 
(10) To exercise all or any part or combination 

of the powers herein granted; to make such cove- 
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nants (other than and in addition to the cove- 
nants herein expressly authorized) and to do any 
and all such acts and things as may be necessary 
or convenient or desirable in order to secure its 
bonds, or, in the absolute discretion of said com- 
mission, as will tend to make the bonds more 
marketable notwithstanding that such covenants, 
acts or things may not be enumerated herein. 

(b) The commission shall have power by its 
resolution, trust indenture, mortgage lease or 

other contract to confer upon any obligee holding 
or representing a specified amount in bonds, the 
right (in addition to all rights that may otherwise 
be conferred), upon the happening of an event of 
default as defined in such resolution or instru- 
ment, by suit, action or proceeding in any court of 
competent jurisdiction: 

(1) To cause possession of any redevelopment 
project or any part thereof title to which is in the 
commission, to be surrendered to any such obli- 

gee, 
(2) To obtain the appointment of a receiver of 

any redevelopment project of said commission or 
any part thereof, title to which is in the com- 
mission and of the rents and profits therefrom. 
If such receiver be appointed, he may enter and 
take possession of, carry out, operate and main- 
tain such project or any part therefrom and 

collect and receive all fees, rents, revenues, or 

other charges thereafter arising therefrom, and 
shall keep such moneys in a separate account or 
accounts and apply the same in accordance with 

the obligations of said commission as the court 
shall direct, and 

(3) To require said commission and the com- 
missioners, officers, agents and employees thereof 
to account as if it and they were the trustees of an 
express trust. (1951, c. 1095, s. 14.) 

§ 160-468. Right of obligee—An obligee of the 
commission shall have the right in addition to all 
other rights which may be conferred on such 
obligee, subject only to any contractual restric- 

tions binding upon such obligee: 
(a) By mandamus, suit, action or proceeding at 

law or in equity to compel said commission and 
the commissioners, officers, agents or employees 
thereof to perform each and every term, provision 
and covenant contained in any contract of said 
commission with or for the benefit of such ob- 
ligee, and to require the carrying out of any or all 
such covenants and agreements of said commis- 
sion and the fulfillment of all duties imposed up- 
on said commission by this article; and 

(b) By suit, action or proceeding in equity, to 
enjoin any acts or things which may be unlawful, 
or the violation of any of the rights of such obli- 
gee of said commission. (1951, c. 1095, s. 15.) 

§ 160-469. Cooperation by public bodies. — (a) 
For the purpose of aiding and cooperating in the 
planning, undertaking or carrying out of a re- 
development project located within the area in 
which it is authorized to act, any public body may, 
upon such terms, with or without consideration, 

as it may determine: 

(1) Dedicate, sell, convey or lease any of its 
interest in any property, or grant easements, li- 
censes or any other rights or privileges therein to 

a commission; 
(2) Cause recreational, parks, playgrounds, 



community, educational, water, sewer or drainage 
facilities, or any other works which it is other- 
wise empowered to undertake, to be furnished in 

connection with a redevelopment project; 
(3) Furnish, dedicate, close, vacate, pave, in- 

stall, grade, regrade, plan or replan streets, roads, 
sidewalks, ways or other places, which it is other- 
wise empowered to undertake; 

(4) Plan or replan, zone or rezone any part of 
the redevelopment; 

(5) Cause administrative and other services to 
be furnished to the commission of the character 
which the public body is otherwise empowered to 
undertake or furnish for the same or other pur- 

poses; 
(6) Incur the entire expense of any public im- 

provements made by such public body in exercis- 
ing the powers granted in this section; 

(7) Do any and all things. necessary or con- 
venient to aid and cooperate in the planning or 
carrying out of a redevelopment plan; 

(b) Any sale, conveyance, or agreement pro- 

vided for in this section may be made by a public 
body without public notice, advertisement or pub- 
lic bidding. (41951,.c.,.1095, s. 16.) 

§ 160-470. Grant of funds by community.—Any 
municipality located within the area of operation 
of a commission may appropriate funds to a com- 
mission for the purpose of aiding such commis- 
sion in carrying out any of its powers and func- 
tions under this article. To obtain funds for this 
purpose, the municipality may levy taxes and may 
in the manner prescribed by law issue and sell its 
bonds) (49515 c: -1095;7s. 917.) 

§ 160-471. Records and _ reports. — (a) The 

books and records of a commission shall at all 
times be open and subject to inspection by the 

public. 
(b) A copy of all bylaws and rules and regula- 

tions and amendments thereto adopted by it, from 
time to time, shall be filed with the city clerk 

and shall be open for public inspection. 
(c) At least once each year a report of its ac- 

tivities for the preceding year and such other 
reports as may be required shall be made. Copies 
of such reports shall be filed with the mayor and 
governing body of the municipality. (1951, c. 

1095, s. 18.) 

§ 160-472. Title of purchaser. — Any instrument 
executed by a commission and purporting to con- 

vey any right, title or interest in any property un- 
der this article shall be conclusive evidence of 
compliance with the provisions of this article 
insofar as title or other interest of any bona fide 
purchasers, lessees or transferees of such prop- 
erty is concerned. (1951, c. 1095, s, 19.) 

¢§ 160-473. Preparation of general plan by local 

governing body.—The governing body of any mu- 

nicipality or county, which is not otherwise au- 

thorized to create a planning commission with 

power to prepare a general plan for the develop- 

ment of the community, is hereby authorized and 

empowered to prepare such a general plan prior 

to the initiation and carrying out of a redevelop- 

ment project under this article. (1951, c. 1095, s. 

20.) 

§ 160-474. Inconsistent provisions. — Insofar as 

the provisions of this article are inconsistent with 
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the provisions of any other law, the provisions of 
this article shall be controlling. (1951, c. 1095, s. 
22.) 

SUBCHAPTER VIII. PARKING AUTHORI- 
TIES AND FACILITIES. 

Art. 38. Parking Authorities. 

§ 160-475. Short title. — This article may be 
cited as the “Parking Authority Law.” (1951, c. 
779, s. 1.) 

§ 160-476. Definitions—As used or referred to 
in this article, unless a different meaning clearly 
appears from the context: 

1. The term “authority” shall mean a public 
body and a body corporate and politic organized 
in accordance with the article for the purposes, 
with the powers and subject to the restrictions 
hereinafter set forth; 

2. The term “city” shall mean the city that is, 
or is about to be, included in the territorial bound- 
aries of an authority when created hereunder; 

3. The term “city council” shall mean the legis- 
lative body, council, board of commissioners, or 
other body charged with governing the city; 

4. The term “city clerk” shall mean the clerk 
of the city or the officer thereof charged with the 
duties customarily imposed on the clerk; 

5. The term “commissioner” shall mean one of 
the members of an authority, appointed in accord- 
ance with the provisions of this article; 

6. The term “bonds” shall mean 
thorized by this article; 

7. The term “real property” shall mean lands, 
structures, franchises, and interest in lands, and 

any and all things usually included within the said 
term, and includes not only fees simple absolute 
but also any and all lesser interests, such as ease- 
ments, rights of way, uses, leases, licenses, and all 
other incorporeal hereditaments and every es- 
tate, interest or right, legal or equitable, including 
terms of years, and liens thereon by way of judg- 
ments, mortgages or otherwise, and also claims 
for damage to real estate; 

8. The term “parking project” shall mean any 
area or place operated or to be operated by the 
authority for the parking or storing of motor and 
other vehicles and shall without limiting the fore- 
going, include all real and personal property, 
driveways, roads, approaches, structures, garages, 
meters, mechanical equipment, and all appur- 
tenances and facilities either on, above or under 

the ground which are used or usable in connection 
with such parking or storing of such vehicles. 
(1951 Crue OeaSie en) 

bonds au- 

§ 160-477. Creation of authority. — The city 
council of any city may, upon its own initiative, 
and shall, upon petition of 25 or more residents of 
the city, hold a public hearing on the question 
whether or not it is necessary for the city to 
organize an authority under the provisions of this 
article. Notice of the time, place and purpose of 
such hearing shall be given by publication in a 
newspaper of general circulation in the city, at 
least once, at least 10 days before such hearing. 
At such hearing, an opportunity to be heard shall 
be granted to all residents and taxpayers of the 
city and all other interested persons. If, after 
such hearing, the city council shall by resolution 
determine that it is necessary for the city to or- 
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ganize an authority under the provisions of this 
article, the city council shall appoint, as herein- 
after provided, five commissioners to act as an 

authority. Said commission shall be a public 
body and a body corporate and politic upon the 
completion of the taking of the following pro- 

ceedings: 
The commissioners shall present or cause to be 

presented to the Secretary of State of North Caro- 
lina a written application signed by them, which 
shall set forth (1) a statement that the city coun- 
cil has, pursuant to this article, and after a public 
hearing held as herein required, determined that 
it is necessary for the city to organize an au- 
thority under the provisions of this article, and 
has appointed the signers of such application as 
commissioners of such an authority; (2) a state- 
ment that the commissioners desire the authority 

to become a public body and a body corporate 
and politic under this article; (3) the name, 
address and term of office of each of the com- 
missioners; (4) the name which is proposed for 
the corporation; and (5) the location and the 
principal office of the proposed corporation. ‘The 
application shall be accompanied by a copy, certi- 
fied by the city clerk, of the resolution or resolu- 

tions of the city council making such determina- 
tion and appointments. ‘The application shall be 
subscribed and sworn to by each of said commis- 
sioners before an officer authorized by law to 
take and certify oaths, who shall certify upon the 
application that he personally knows said commis- 
sioners and knows them to be, the persons ap- 
pointed as stated in the application, and that each 
subscribed and swore thereto in the officer’s 
presence. The Secretary of State shall examine 
the application and if he finds that the name pro- 
posed for the corporation is not identical with that 
of a person or any other corporation of this State 
or so nearly similar as to lead to confusion and 
uncertainty, he shall receive and file it and shall 
record it in an appropriate book of record in his 

office. 
When the application has been made, filed and 

recorded, as herein provided, the authority shall 
constitute a public body and body corporate and 
politic under the name proposed in the applica- 
tion; and the Secretary of State shall make and 
jssue a certificate of incorporation pursuant to 
this article, under the seal of the State, and shall 

record the same with the application. 
The boundaries of such authority shall be co- 

terminous with those of such city. 
In any suit, action or proceeding involving the 

validity or enforcement of or relating to any con- 
tract of the authority, the authority shall be con- 
clusively deemed to have been established in 
accordance with the provisions of this article upon 
proof of the issuance of the aforesaid certificate 
by the Secretary of State. A copy of such cer- 
tificate, duly certified by the Secretary of State, 
shall be admissible in evidence in any such suit, 
action or proceeding, and shall be conclusive proof 
of the filing and contents thereof. (1951, c. 779, 
$233.) 

§ 160-478. Appointment, removal, etc., of com- 
missioners; quorum; chairman; vice-chairman, 
agents and employees; duration of authority.—An 
authority shall consist of five commissioners ap- 
pointed by the city council, and the city council 
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shall designate the first chairman. No commis- 
sioner shall be a city official. 

The commissioners who are first appointed shall 
be designated by the city council to serve for 
terms of one, two, three, four and five years re- 
spectively from the date of their appointment. 
Thereafter, the term of office shall be five years. 
A commissioner shall hold office until his suc- 
cessor has been appointed by the city council and 
has qualified. Vacancies shall be filled by the city 
council for the unexpired term. ‘Three commis- 
sioners shall constitute a quorum. A commis- 
sioner shall receive no compensation for his serv- 
ices, but he shall be entitled to reimbursement for 
his actual and necessary expenses incurred in the 
performance of his official duties. 

When the office of the first chairman of the 
authority becomes vacant, the authority shall 
select a chairman from among its members. An 
authority shall select from among its members a 
vice-chairman, and it may employ a secretary 
(who shall be executive director), technical ex- 
perts and such other officers, agents and em- 

ployees, permanent or temporary, as it may re- 
quire, and shall determine their qualifications, du- 
ties and compensation. An authority may, with 
the consent of the city council call upon the city 
attorney or chief law officer of the city for such 
legal services as it may require, or it may employ 
its own counsel and legal staff. An authority may 
delegate to one or more of its agents or employees 
such powers or duties as it may deem proper. 
The city council may remove any member of the 
authority for inefficiency, neglect of duty or mis- 
conduct in office, giving him a copy of the charges 
against him and an opportunity of being heard in 
person, or by counsel, in his defense upon not 
less than 10 days’ notice. 

Such authority and its corporate existence shall 
continue only for a period of five years and there- 
after until all its liabilities have been met and its 
bonds have been paid in full or such liabilities or 
bonds have otherwise been discharged. Upon its 
ceasing to exist, all its rights and properties shall 
pass to the city. (1951, c. 779, s. 4.) 

§ 160-479. Duty of authority and commis- 
sioners.— The authority and its commissioners 
shall be under a statutory duty to comply or cause 
compliance strictly with all provisions of this arti- 
cle and, in addition thereto, with each and every 
term, provision and covenant in any contract of 
the authority on its part to be kept or performed. 

(1951, c. 779, s. 5.) 

§ 160-480. Interested commissioners or em- 
ployees—No commissioner or employee of an 
authority shall acquire any interest direct or in- 
direct in any parking project or in any property 
included or planned to be included in any parking 
project, nor shall he have any interest direct or 
indirect in any contract or proposed contract for 

materials or services to be furnished or used in 
connection with any parking project. If any 
commissioner or employee of an authority owns 
or controls an interest direct or indirect in any 
property included or planned to be included in any 
parking project, he shall immediately disclose the 
same in writing to the authority and such dis- 
closure shall be entered upon the minutes of the 
authority. Failure to so disclose such interest 
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shall constitute misconduct in office. (1951, c. 

EL OS EOS) 

§ 160-481. Purpose and powers of the authority. 
—An authority incorporated under this article 
shall constitute a public body and a body cor- 
porate and politic, exercising public powers as an 
agency or instrumentality of the city with which 
it is coterminous. ‘The purpose of the authority 
shall be to relieve traffic congestion of the streets 
and public places in the city by means of off- 
street parking facilities, and to that end to ac- 
quire, construct, improve, operate and maintain 
one or more parking projects in the city. To 
carry out said purpose, the authority shall have 

power: 
1. To sue and be sued; 
2. To have a seal and alter the same at pleasure; 
3. To acquire, hold and dispose of personal 

property for its corporate purposes, including the 

power to purchase prospective or tentative awards 
in connection with the condemnation of real 

property; 

4. To acquire by purchase or condemnation, 
and use real property necessary or convenient. 
All real property acquired by the authority by 
condemnation shall be acquired in the manner 

provided by law for the condemnation of land by 

the city; 
5. To make bylaws for the management and 

regulation of its affairs, and, subject to agree- 
ments with bondholders, for the regulation of 

parking projects; 
6. To make contracts and leases, and to execute 

all instruments necessary or convenient; 
7. To construct such buildings, structures and 

facilities as may be necessary or convenient; 
8. To construct, reconstruct, improve, maintain 

and operate parking projects; 
9. To accept grants, loans or contributions from 

the United States, the State of North Carolina, 
or any agency or instrumentality of either of 
them, or the city, and to expend the proceeds for 
any purposes of the authority; 

10. To fix and collect rentals, fees and other 
charges for the use of parking projects or any 
of them subject te and in accordance with such 
agreements with bondholders as may be made as 

hereinafter provided; 

11. To do all things necessary or convenient to 
carry out the purpose of the authority and the 
powers expressly given to it by this article. 

01951. c2. 779." 8.” 7.) 

§ 160-482. Conveyance of property by the city 

to the authority; acquisition of property by the 

city or by the authority—1. The city may con- 

vey, with or without consideration, to the au- 

thority real and personal property owned by the 

city for use by the authority as a parking proj- 

ect or projects or a part thereof. In case of real 

property so conveyed, the instrument of con- 

veyance shall contain a provision for reversion 

of the property to the city upon the termination 

of the corporate existence of the authority or 

upon the termination of the use of the property 

for the corporate purpose of the authority. Such 

conveyance of property by the city to the au- 

thority may be made without regard to the pro- 
visions of other laws regulating sales of prop- 
erty by the city or requiring previous advertise- 
ment of sales of property by the city. 

1951 SUPPLEMENT TO VOLUME THREE § 160-483 

2. The city may acquire by purchase or con- 
demnation real property in the name of the city 
for the authority or for the widening of existing 
roads, streets, parkways, avenues or highways or 
for new roads, streets, parkways, avenues or 

highways to any of the parking projects, or partly 
for such purposes and partly for other city pur- 
poses, by purchase or condemnation in the man- 
ner provided by law for the acquisition of real 
property by the city. The city may close such 
streets, roads, parkways, avenues, or highways 
as may be necessary or convenient. 

3. Contracts may be entered into between the 
city and the authority providing for the property 
to be conveyed by the city to the authority, the 
additional property to be acquired by the city and 
so conveyed, the streets, roads, parkways, avenues 
and highways to be closed by the city, and the 
amounts, terms and conditions of payment to be 
made by the authority. Such contracts may con- 
tain covenants by the city as to the road, street, 
parkway, avenue and highway improvements to 
be made by the city, including provisions for the 
installation of parking meters in designated 
streets of the city and for the removal of such 
parking meters in the event that such parking 
meters are not found to be necessary or con- 

venient. Any such contract may pledge all or 
any part of the revenues of such parking meters 
to the authority for a period of not to exceed 
the period during which bonds of the authority 
shall be outstanding, provided that the total 
amount of such revenues which may be paid pur- 
suant to such a pledge shall not exceed the total 
of the principal of and interest on such bonds 
which become due and payable during such 
period. Such contracts may also contain pro- 
visions limiting or prohibiting the construction 
and operation by the city or any agency thereof 
in designated areas of public parking facilities and 
parking meters whether or not a fee or charge is 
made therefor. Any such contracts between the 
city and the authority may be pledged by the 
authority to secure its bonds and may not be 
modified thereafter except as provided by the 
terms of the contracts or by the terms of the 
pledge. The city council may authorize such con- 
tracts on behalf of the city and no other author- 
ization on the part of the city for such contracts 

shall be necessary. 
4. The authority may itself acquire rea: prop- 

erty for a parking project at the cost and expense 
of the authority by purchase or condemnation 
pursuant to the laws relating to the condemna- 

tion of land by the city. 
5. In case the authority shall acquire any real 

property which it shall determine is no longer re- 
duired for a parking project, then, if such real 
property was acquired at the cost and expense of 
the city, the authority shall have power to con- 
vey it without consideration to the city, or, if 
such real property was acquired at the cost and 
expense of the authority, then the authority shall 
have power to sell, lease or otherwise dispose of 
said real property and shall retain and have the 
power to use the proceeds of sale, rentals or other 
moneys derived from the disposition thereof for 
its purposes. (1951, c. 779, s. 8.) 

§ 160-483. Contracts.——The authority shall let 
contracts in the manner provided by law for con- 
tracts of the city. (1951, c. 779, s. 9.) 
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§ 160-484. Moneys of the authority. — All 

moneys of the authority shall be paid to the 

treasurer of the city as agent of the authority, 

who shall designate depositories and who shall 

not commingle such moneys with any other 

moneys. Such moneys shall be deposited in a 

separate bank account or accounts. The moneys 

in such accounts shall be paid out on checks of 

the treasurer on written requisition of the chair- 

man of the authority or of such other person or 

persons as the authority may authorize to make 

such requisitions. All deposits of such moneys 

shall be secured in the manner provided by law 

for securing deposits of moneys of the city.. The 

city accountant of the city and his legally au- 

thorized representatives are authorized and em- 

powered from time to time to examine the ac- 

counts and books of the authority, including its 

receipts, disbursements, contracts, leases, sinking 

funds, investments and any other records and 

papers relating to its financial standing. The 

authority shall cause an annual audit of sitsi7ac- 

counts to be made by a certified public accountant 

or firm of certified public accountants, and shall 

cause a copy of the report of each such audit to 

be filed with the city clerk, who shall present the 

same to the city council. The authority shall 

have power, notwithstanding the provisions of 

this section to contract with the holders of any of 

its bonds as to the custody, collection, securing, 

jnvestment and payment of any moneys of the 

authority or any moneys held in trust or other- 

wise for the payment of bonds or in any way to 

secure bonds, and to carry out any such contract 

notwithstanding that such contract may be in- 

consistent with the previous provisions of this 

section. Moneys held in trust or otherwise for 

the payment of bonds or in any way to secure 

bonds and deposits of such moneys may be 

secured in the same manner as moneys of the 

authority, and all banks and trust companies are 

authorized to give such security for such de- 

posits. (1951, c. 779, s. 10.) 

§ 160-485. Bonds of the authority—1. The au- 
thority shall have the power and is hereby au- 

thorized from time to time to issue its negotiable 

bonds for any purpose mentioned in § 160-481, 

including the acquisition, construction, recon- 
struction and repair of personal and real property 
of all kinds deemed by the authority to be nec- 
essary or desirable to carry out such purpose, as 
well as to pay such expenses as may be deemed 
by the authority necessary or desirable to the 
financing thereof and placing the project or proj- 
ects in operation, in the aggregate principal 
amount of not exceeding three million dollars 
($3,000,000.00). The authority shall have power 
from time to time and whenever it deems refund- 
ing expedient, to refund any bonds by the issu- 
ance of new bonds, whether the bonds to be re- 
funded have or have not matured, and may issue 
bonds partly to refund bonds then outstanding 
and partly for any other purpose hereinabove 
described. In computing the total amount of 
bonds of the authority which may at any time be 
outstanding the amount of the outstanding bonds 
to be refunded from the proceeds of the sale of 
new bonds or by exchanging for new bonds shall 
be excluded. Except as may otherwise be ex- 
pressly provided by the authority, the bonds of 
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every issue shall be general obligations of the 

authority payable out of any moneys or revenues 

of the authority, subject only to any agreements 

with the holders of particular bonds pledging any 

particular moneys or revenues. Whether or not 

the bonds are of such form and character as to 

be negotiable instruments under the terms of the 

negotiable instruments law (constituting chap- 

ter 25 of the General Statutes) the bonds shall 

be and are hereby made negotiable instruments 

within the meaning of and for all the purposes 

of the negotiable instruments law, subject only 

to the provisions of the bonds for registration. 

29. The bonds shall be authorized by resolution 

of the board and shall bear such. date or dates, 

mature at such time or times, not exceeding 30 

years from their respective dates, bear interest 

at such rate or rates, not exceeding six per centum 

(6%) per annum payable annually or semi-an- 

nually, be in such denominations, be in such form, 
either coupon or registered, carry such registra- 

tion privileges, be executed in such manner, be 

payable in lawful money of the United States 

of America at such place or places, and be sub- 

ject to such terms of redemption prior to matu- 
rity, at par value, as such resolution or resolu- 

tions may provide. 
3. Any resolution or resolutions authorizing 

any bonds or any issue of bonds may contain 
provisions, which shall be a part of the contract 
with the holders of the bonds thereby authorized 

as to 
(a) Pledging all or any part of the revenues of 

a parking project or projects to secure the pay- 
ment of the bonds, subject to such agreements 

with bondholders as may then exist; 
(b) The rentals, fees, and other charges to be 

charged, and the amounts to be raised in each 
year thereby, and the use and disposition of the 

revenues; 
(c) The setting aside of reserves or sinking 

funds, and the regulation and disposition thereof; 
(d) Limitations on the right of the authority 

to restrict and regulate the use of a project; 
(e) Limitations on the purpose to which the 

proceeds of sale of any issue of bonds then or 
thereafter to be issued may be applied and pledg- 
ing such proceeds to secure the payment of the 
bonds or of any issue of the bonds; 

(f) Limitations on the issuance of additional 
bonds; the terms upon which additional bonds 
may be issued and secured; the refunding of out- 
standing or other bonds; 

(g) The procedure, if any, by which the terms 
of any contract with bondholders may be amended 
or abrogated, the amount of bonds the holders 
of which must consent thereto; and the manner 
in which such consent may be given; 

(h) Limitations on the amount of moneys de- 
rived from a parking project to be expended for 
operating, administrative or other expenses of 

the authority; 
(i) Vesting in a trustee or trustees such prop- 

erty, rights, powers and duties in trust as the 
authority may determine, which may include any 
or all of the rights, powers and duties of the 
trustee appointed by the bondholders pursuant 
to § 160-493, and limiting or abrogating the right 
of the bondholders to appoint a trustee under said 
section or limiting the rights, duties and powers 
of such trustee; 
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(j) Any other matters, of like or different 
character, which in any way affect the security 
or protection of the bonds. 

4, It is the intention hereof that any pledge of 
revenues or other moneys made by the authority 
shall be valid and binding from the time when 
the pledge is made; that the revenues or other 

moneys so pledged and thereafter received by the 
authority shall immediately be subject to the 
lien of such pledge without any physical delivery 
thereof or further act; and that the lien of any 
such pledge shall be valid and binding as against 
all parties having claims of any kind in tort, con- 
tract or otherwise against the authority irrespec- 
tive of whether such parties have notice thereof. 
Statutory provisions relating to the recording or 
registering of instruments creating liens shall not 
apply to the lien of any such pledge. 

5. Neither the members of the authority nor 
any person executing the bonds shall be liable 
personally on the bonds or be subject to any 
personal liability or accountability by reason of 
the issuance thereof. 

6. The authority shall have power out of any 
funds available therefor to purchase bonds. ‘The 
authority shall cancel such bonds. 

7. In the discretion of the authority, the bonds 
may be secured by a trust indenture by and be- 
tween the authority and a corporate trustee, 
which may be any trust company or bank having 

the powers of a trust company in the State of 
North Carolina. Such trust indenture may con- 
tain such provisions for protecting and enforcing 
the rights and remedies of the bondholders as 
may be reasonable and proper and not in viola- 
tion of law, including covenants setting forth the 
duties of the authority in relation to the construc- 
tion, maintenance, operation, repair and insurance 
of the parking project or projects, and the cus- 
tody, safeguarding and application of all moneys, 
and may provide that the parking project or 
projects shall be constructed and paid for under 
the supervision and approval of consulting engi- 
neers. Notwithstanding the provisions of § 160- 
484, the authority may provide by such trust in- 
denture for the payment of the proceeds of the 
bonds and the revenues of the project or projects 

to the trustee under such indenture or other de- 
pository and for the method of disbursement 
thereof, with such safeguards and restrictions as 
it may determine. All expenses incurred in carry- 
ing out such trust indenture may be treated as a 
part of the cost of maintenance, operation, and 
repairs of the parking project or projects. If 
the bonds shall be secured by a trust indenture, 
the bondholders shall have no authority to ap- 
point a separate trustee to represent them, and 
the trustee under such trust indenture shall have 
and possess all of the powers which are conferred 
by § 160-493 upon a trustee appointed by bond- 
holders. ~ (1951, c. 779, s. 11.) 

§ 160-486. Notes of the authority—The au- 
thority shail have power from time to time to 
issue notes and from time to time to issue re- 
newal notes (herein referred to as notes) matur- 
ing not later than five years from their respective 
original dates in an amount not exceeding at any 
time fifty thousand dollars ($50,000.00), over and 
above the amount of bonds authorized by sub- 
division 1 of § 160-485, whenever the authority 
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shall determine that payment thereof can be made 
in full from. any moneys or revenues which the 
authority expects to receive from any source. 

Such notes may, among other things, be issued to 
provide funds to pay preliminary costs of surveys, 
plans or other matters relating to any proposed 
project. The authority may pledge such moneys 
or revenues (subject to any other pledge thereof) 
for the payment of the notes and may in addition 

secure the notes in the same manner and with the 
same effect as herein provided for bonds. Interest 
on the notes shall not exceed the rate of six per 
centum (6%) per annum. The authority shall have 
power to make contracts for the future sale from 

time to time of the notes, by which the purchasers 
shall be committed to purchase the notes from 
time to time on terms and conditions stated in 
such contracts, and the authority shall have power 

to pay such consideration as it shall deem proper 
for such commitments. In case of default on its 
notes, or violation of any of the obligations of the 
authority to the noteholders, the noteholders shall 
have all the remedies provided herein for bond- 
holders. (1951, cz; 779, s., 12.) 

§ 160-487. Approval of local government com- 
mission; application of Local Government Act.—- 
The issuance of all bonds and notes authorized 
pursuant to this article shall be subject to ap- 
proval by the local government commission and 
such bonds and notes shall be sold by said com- 
mission in the same manner as bonds and notes 
of municipalities are approved and sold under 

the provisions of the Local Government Act. 
Such bonds and notes shall be delivered in the 
same manner as bonds and notes of municipali- 
ties are delivered under the provisions of the 
Local Government Act. (1951, c. 779, s. 12%.) 

§ 160-488. Agreements of the State.—The State 
of North Carolina does pledge to and agree with 
the holders of the bonds that the State will not 
limit or impair the rights hereby vested in the 
authority to acquire, construct, maintain, recon- 
struct and operate the project or projects, to 
establish and collect rentals, fees and other 
charges and to fulfill the terms of any agreements 
made with the holders of the bonds, or in any 
way impair the rights and remedies of the bond- 
holders, until the bonds, together with interest 
thereon, with interest on any unpaid installments 
of interest and all costs and expenses in connec- 
tion with any action or proceeding by or on be- 
half of the bondholders, are fully met and dis- 
charged. (1951, c. 779, s. 13.) 

§ 160-489. State and city not liable on bonds.— 
The bonds and other obligations of the authority 
shall not be a debt of the State of North Caro- 
lina or of the city, and neither the State nor the 
city shall be liable thereon, nor shall they be pay- 
able out of any funds other than those of the 
authority. (1951, c. 779, s. 14.) 

§ 160-490. Bonds legal investments for public 
officers and fiduciaries—The bonds are hereby 
made securities in which all public officers and 
bodies of this State and all municipalities and 
municipal subdivisions, all insurance companies 

and associations and other persons carrying on an 
insurance business, all banks, bankers, trust com- 
panies, savings banks and savings associations, 
including savings and loan associations, invest- 
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ment companies and other persons carrying on a 
banking business and all other persons whatso- 
ever, except as hereinafter provided, who are now 
or may hereafter be authorized to invest in bonds 
or other obligations of the State, may properly 
and legally invest funds including capital in their 
control or belonging to them; provided that, not- 
withstanding the provisions of any other general 
or special law to the contrary, such bonds shall 
not be eligible for the investment of funds, in- 

cluding capital, trusts, estates or guardianships 
under the control of individual administrators, 
guardians, executors, trustees and other individual 
fiduciaries. ‘The bonds are also hereby made 
securities which may be deposited with and may 
be received by all public officers and bodies of this 

State and all municipalities and municipal subdivi- 
sions for any purpose for which the deposit of 
bonds or other obligations of this State is now or 
may hereafter be authorized. (1951, c. 779, s. 15.) 

§ 160-491. Exemptions from taxation.—It is 
hereby found, determined and declared that the 
creation of the authority and the carrying out of 
its corporate purposes is in all respects for the 
benefit of the people of the State of North Caro- 
lina, for the improvement of their health, wel- 
fare and prosperity, and for the promotion of 
their traffic, and is a public purpose, and that the 

authority will be performing an essential gov- 
ernmental function in the exercise of the powers 
conferred upon it by this article, and the State 
of North Carolina covenants with the holders of 
the bonds that the authority shall be required to 
pay no taxes or assessments upon any of the 

property acquired by it or under its jurisdiction, 
control, possession or supervision or upon its 

activities in the operation and maintenance of the 
project or any tolls, revenues or other income 
received by the authority and that the bonds of 

the authority and the income therefrom shall at 
all times be exempt from taxation, except for 
transfer and estate taxes. (1951, c. 779, s. 16.) 

§ 160-492. Tax contract by the State—The 
State of North Carolina covenants with the pur- 
chasers and with all subsequent holders and 
transferees of bonds issued by the authority pur- 
suant to this article, in consideration of the ac- 
ceptance of and payment for the bonds, that the 
bonds of the authority issued pursuant to this 
article and the income therefrom, and all moneys, 

funds and revenues pledged to pay or secure the 
payment of such bonds, shall at all times be free 
from taxation except for transfer and estate taxes. 

(D951 eC ti Oe. seed. 75) 

§ 160-498. Remedies of bondholders.—1. In the 
event that the authority shall default in the pay- 
ment of principal of or interest on any issue of 
the bonds after the same shall become due, 
whether at maturity or upon call for redemption, 
and such default shall continue for a period of 
30 days, or in the event that the authority shall 
fail or refuse to comply with the provisions of this 
article, or shall default in any agreement made 
with the holders of any issue of the bonds, the 
holders of twenty-five per centum (25%) in ag- 
gregate principal amount of the bonds of such 
issue then outstanding, by instrument or instru- 
ments filed in the office of the register of deeds of 

the county in which the authority is located, and 
proved or acknowledged in the same manner as 
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a deed to be recorded, may appoint a trustee to 
represent the holders of such bonds for the pur- 
poses herein provided. 

2. Such trustee may, and upon written request 
of the holders of twenty-five per centum (25%) 
in principal amount of such bonds then outstand- 
ing shall, in his or its own name: 

(a) By mandamus or other suit, action or pro- 
ceeding at law or in equity enforce all rights of 
the bondholders, including the right to require 
the authority to collect revenues adequate to carry 
out any agreement as to, or pledge of, such rev- 
enues, and to require the authority to carry out 
any other agreements with the holders of such 

bonds and to perform its duties under this article: 

(b) Bring suit upon such bonds; 
(c) By action or suit in equity, require the 

authority to account as if it were the trustee of 
an express trust for the holders of such bonds; 

(d) By action or suit in equity, enjoin any acts 
or things which may be unlawful or in violation 
of the rights of the holders of such bonds; 

(e) Declare all such bonds due and payable, 
and if all defaults shall be made good then with 
the consent of the holders of twenty-five per 
centum (25%) of the principal amount of such 
bonds then outstanding, to annul such declara- 
tion and its consequences. 

3. The superior court of the county in which 
the authority is situated shall have jurisdiction of 
any suit, action or proceeding by the trustee on 

behalf of bondholders. 

4, Before declaring the principal of all such 
bonds due and payable, the trustee shall first give 
30 days’ notice in writing to the authority. 

5. Any such trustee, whether or not the issue 
of bonds represented by such trustee has been 
declared due and ‘payable, shall be entitled as of 
right to the appointment of a receiver of any part 
or parts of the project the revenues of which are 
pledged for the security of the bonds of such 

issue, and such receiver may enter and take pos- 

session of such part or parts of the project and, 
subject to any pledge or agreement with bond- 
holders, shall take possession of all moneys and 
cther property derived from or applicable to the 
construction, operation, maintenance and recon- 
struction of such part or parts of the project and 
proceed with any construction thereon which the 
authority is under obligation to do and to oper- 
ate, maintain and reconstruct such part or parts 
of the project and collect and receive all revenues 
thereafter arising therefrom subject to any pledge 
thereof or agreement with bondholders relating 

thereto and perform the public duties and carry 
out the agreements and obligations of the au- 

thority under the direction of the court. In any 
suit, action or proceeding by the trustee, the fees, 
counsel fees and expenses of the trustee and of 

the receiver, if any, shall constitute taxable dis- 
bursements, and all costs and disbursements al- 
lowed by the court shall be a first charge on any 
revenues derived from such project. 

6. Such trustee shall, in addition to the forego- 
ing, have and possess all of the powers necessary 
or appropriate for the exercise of any functions 

specifically set forth herein or incident to the 
general representation of bondholders in the en- 
forcement and protection of their rights. (1951, 
c. 779, s. 18.) 
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§ 160-494. Actions against the authority.—In 
every action against the authority for damages, 
for injuries to real or personal property, or for 
the destruction thereof, or for personal injuries 
or death, the complaint shall contain an allegation 
that at least 30 days have elapsed since the de- 
mand, claim or claims upon which such action is 
founded were presented to a member of the au- 
thority, or to its secretary, or to its chief execu- 

tive officer and that the authority has neglected 
or refused to make an adjustment or payment 
thereof for 30 days after such presentment. 
(1951, €79779,) 5.19.) 

§ 160-495. Termination of authority. — When- 
ever all of the bonds issued by the authority shall 
have been redeemed or cancelled, the authority 
shall cease to exist and all rights, titles and in- 

terests and all obligations and liabilities thereof 
vested in or possessed by the authority shall 
thereupon vest in and be possessed by the city. 
(1951, c. 779, s. 20.) 
§ 160-496. Inconsistent provisions in other acts 

superseded.—Insofar as the provisions of this 
article are inconsistent with the provisions of any 
other act, general or special, the provisions of this 
article shall be controlling. This article shall 
not repeal or modify any other act providing a 
different method of financing parking projects in 
cities, the powers conferred hereby being in- 
tended to be in addition to and not in substitution 
for the powers conferred by other acts. (1951, 

(Ey Aas EAD) 

Art. 39. Financing Parking Facilities. 

§ 160-497. Declaration of public necessity.— 
It is hereby determined and declared that the free 
circulation of traffic of all kinds through the 

streets of the municipalities in the State is neces- 
sary to the health, safety and general welfare of 
the public, whether residing in such municipalities 
or travelling to, through or from such municipali- 
ties in the course of lawful pursuits; that in recent 
years the greatly increased use by the public of 
motor vehicles of all kinds has caused serious 
traffic congestion in the streets of such munici- 
palities; that the parking of motor vehicles in the 
streets has contributed to this congestion to such 
an extent as to constitute at the present time a 
public nuisance; that such parking prevents the 
free circulation of traffic in, through and from 
such municipalities, impedes the rapid and effec- 
tive fighting of fires and disposition of police 

forces, threatens irreparable loss in values of 

urban property which can no longer be readily 
reached by vehicular traffic, and endangers the 
health, safety and welfare of the general public; 
that the regulation of traffic on the streets by the 

installation of parking meters and the imposition 

of charges in connection with such on-street park- 

ing facilities has not relieved this congestion ex- 

cept to a limited extent; that this traffic conges- 

tion is not capable of being adequately abated ex- 

cept by provisions for sufficient off-street park- 

ing facilities; that adequate off-street parking 

facilities have not been provided and parking 

spaces now existing must be forthwith supple- 

mented by off-street parking facilities provided 

by public undertaking; and that the enactment 

of the provisions of this article is hereby declared 

to be a public necessity. (1951, c. 704, s. 1.) 
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§ 160-498. Definitions.—As used in this article, 
the following words and terms shall have the fol- 
lowing meanings, unless the context shall indi- | 

cate another or different meaning or intent: 
(a) The word “municipality” shall mean any 

city or town in the State, whether incorporated 
by special act of the General Assembly or under 
the general laws of the State, which may desire 
to finance parking facilities under the provisions 

of this article. 

(b) The term “governing body” shall mean 
the board or body in which the general legislative 
powers of a municipality are vested. 

(c) The words “parking facilities’ shall mean 
and shall include lots, garages, parking terminals 

or other structures (either single or multi-level 

and either at, above or below the surface) to be 
used solely for the off-street parking of motor 
vehicles, open to public use for a fee, and all prop- 
erty, rights, easements and interests relating 

thereto which are deemed necessary for the con- 

struction or the operation thereof. 

(d) The word “cost” as applied to parking 
facilities or to extensions or additions thereto 
shall include the cost of acquisition, construction 
or reconstruction, the cost of all labor, materials, 
machinery and equipment, the cost of all lands, 

property, rights, easements and interests acquired 
by the municipality for such parking facilities or 
the operation. thereof, the cost of demolishing or 
removing any buildings or structures on lands 

so acquired, including the cost of acquiring any 
lands to which such buildings or structures may 
be moved, financing charges, interest prior to and 

during construction and, if deemed advisable by 
the governing body, for one year after completion 
of construction, cost of engineering and legal 
services, plans, specifications, surveys and esti- 

mates of cost and of revenues, administrative ex- 

pense, and such other expense as may be necessary 

or incident to such acquisition, construction or 

reconstruction, the financing thereof and the 

placing of the parking facilities in operation. 
(e) The word “revenues” when applied to reve- 

nues of the parking facilities shall mean the net 
revenues derived in any fiscal year from the opera- 
tion of the parking facilities after paying all ex- 
penses of operating, managing and repairing such 

parking facilities. (1951, c. 704, s. 2.) 

§ 160-499. General grant of powers.—The gov- 
erning body of any municipality in the State is 
hereby authorized and empowered: 

(a) To acquire, construct, reconstruct, equip, 
improve, extend, enlarge, maintain, repair and 

operate parking facilities within the corporate 
limits of such municipality; 

(b) To issue bonds of the municipality as here- 
inafter provided to pay the cost of such acquisi- 
tion, construction, reconstruction, equipment, im- 

provement, extension or enlargement; 

(c) To establish and revise from time to time 
and to collect (such collection to be made by the 
use of parking meters, if deemed desirable by the 

governing body) rates, rentals, fees and other 
charges for the services and facilities furnished 
by such parking facilities, and to establish and 
revise from time to time regulations in respect of 
the use, operation and occupancy of such parking 
facilities or part thereof; 
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(d) To accept from any authorized agency of 

the federal government loans or grants for the 

planning, construction or acquisition of any park- 

ing facilities and to enter into agreements with 

such agency respecting any such loans or grants, 

and to receive and accept aid and contributions 

from any source of either money, property, labor 

or other things of value, to be held, used and ap- 

plied only for the purposes for which such loans, 

grants or contributions may be made; 

(e) Subject to any provisions or restrictions 

which may be set forth in the ordinance author- 

izing bonds, to acquire in the name of the munici- 

pality, either by purchase or the exercise of the 

right of eminent domain, such lands and rights 

and interests therein, and to acquire such personal 

property, as it may deem necessary in connection 

with the construction, reconstruction, improve- 

ment, extension, enlargement or operation of any 

parking facilities; 

(f) To lease all or any part of such parking 

facilities upon such terms and conditions and for 

such term of years as it may deem advisable to 

carry out the provisions of this article; 

(g) To make and enter into all contracts and 

agreements necessary or incidental to the per- 

formance of its duties and the execution of its 

powers under this article, and to employ such 

engineers, attorneys, accountants, construction 

and financial experts, superintendents, managers 

and other employees and agents as it may deem 

necessary, and to fix their compensation; and 

(h) To do all acts and things necessary or con- 

venient to carry out the powers expressly granted 

in this article. (1951, c. 704, s. 3.) 

§ 160-500. Issuance of bonds.—Subject to the 

provisions of The Municipal Finance Act of 1921, 

as amended, subchapter III, chapter 160 of the 

General Statutes, but notwithstanding any limita- 

tion or indebtedness contained therein or in any 

other law, any municipality may issue its nego- 

tiable bonds for the purpose of paying the cost 

of parking facilities, for the payment of which 

bonds, there shall be pledged, in addition to the 

full faith, credit and taxing power of the munici- 

pality, (a) the revenues of such parking facilities, 

(b) all the revenues of on-street parking meters 

collected in each fiscal year following the issuance 

of all or any part of such bonds (after paying any 

operating deficit of such parking facilities there- 
with) until a reserve has been established and is 

maintained at the close of each fiscal year which 

shall equal in amount at least ten per centum 

(10%) of the principal amount of such bonds then 
outstanding or at least the total amount of princi- 

pal of and interest on such bonds falling due in 
the next ensuing fiscal year, whichever is greater, 

and (c) the proceeds of special assessments levied 
as hereinafter provided upon benefited property, 

except that all or any part of such proceeds may 
be applied to the payment of notes issued in an- 
ticipation of receipt of the proceeds of sale of 
such bonds, but the amount of such bonds au- 

thorized shall be reduced by the amount of such 

payments. 

Such bonds shall mature at such time or times, 
not exceeding 40 years from their respective dates, 
and may be subject to such terms of redemption 

with or without premium, as the governing body 
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may provide, with the approval of the local gov- 

ernment commission. ‘The governing body may 

authorize the purchase and retirement of any of 

such bonds with funds pledged to their payment 

at market prices not in excess of the redemption 

value of the bonds so purchased. 
Money may be borrowed in anticipation of the 

receipt of the proceeds of sale of such bonds under 
the provisions of § 160-375 of the General Stat- 
utes, and notes may be issued therefor as pro- 
vided in § 160-376 of the General Statutes. 

Bonds and notes issued under the provisions 
of this article shall be subject to the provisions 
of the Local Government Act. (1951, c. 704, s. 

4.) 
Editcr’s Note—The first “or” in line five of the section 

was probably intended to be “of”, although “or” is the 

language of the enactment. 

§ 160-501. Parking meters.— The governing 
body of any municipality in the State is hereby 
authorized to install parking meters, or cause the 
same to be installed, at or near the curbs of the 
streets within the municipality and to adopt such 
regulations and impose such charges in connec- 
tion with any parking meters heretofore or here- 
after installed as it may deem advisable. The 
governing body is further authorized to combine 
into a single project for financing purposes and 
for the more adequate regulation of traffic and re- 
lief of congestion such parking meters or any por- 
tion thereof with any parking facilities financed 
by bonds issued under the provisions of this arti- 
cle and to pledge to the payment of such bonds, 
as provided in § 160-500, the revenues derived 
from such parking meters. (1951, c. 704, s. 5.) 

§ 160-502. Pledge of revenues.—The revenues 
derived from any parking facilities for which 
bonds shall be issued under the provisions of this 
article shall be pledged to the payment of the 

principal of and the interest on such bonds. Sub- 
ject to the provisions of § 160-500, the governing 

body shall also pledge to the payment of such 
principal and interest the revenues derived from 
on-street parking meters, and all or any part of 
the special assessments levied as hereinafter pro- 
vided upon benefited property. (1951, c. 704, s. 6.) 

§ 160-508. Authorizing ordinance—Any  ordi- 
nance authorizing the issuance of bonds under the 
provisions of this article shall contain the follow- 
ing matters, in addition to all other matters re- 
quired to be stated therein by The Municipal 

Finance Act: 
(1) A statement that the revenues of on-street 

parking meters shall be pledged to the payment of 
such bonds as provided in this article; and 

(2) A statement that special assessments shall 
be levied on benefited property, giving a descrip- 
tion of the property which is to be specially bene- 
fited and is to be assessed, the basis of assessment, 

the proportion of the cost to be specially assessed, 
aid the number of equal annual installments in 
which assessments may be paid. Such install- 
ments shall be not less than five nor more than 

twenty. (1951, c. 704, s. 7.) 

§ 160-504. Special assessments.—Any munici- 
pality in the State shall have power, through its 
governing body, upon petition made as herein pro- 
vided, to provide for the levy of special assess- 
ments on benefited property. 
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A. The Petition—A petition shall be submitted 
to the governing body of any municipality in the 
State requesting such governing body to issue 
bonds for the purpose of paying the cost of park- 
ing facilities. Such petition shall (a) designate 
by a brief description the parking facilities pro- 
posed; (b) request that the same be provided as 

authorized by this article; (c) set forth a descrip- 

tion of the property which is to be specially bene- 
ted and is to be assessed; (d) request that such 

proportion of the cost of such parking facilities as 
may be specified in the petition be specially as- 
sessed against the property in the benefited area; 
(e) set forth the basis on which such assessments 
shall be assessed, whether by lineal feet of front- 

age on streets in the benefited area, by square feet 
of floor space on property fronting on streets in 
the benefited area, or by some other fair basis as 
determined upon by the petitioners. The petition 
shall be signed by at least a majority in number 
of the owners of property in the benefited area, 
who must represent at least a majority of the lin- 

eal feet of frontage, square feet of floor space, or 
other basis on which the assessments shall be as- 
sessed. For the purpose of the petition, all the 
owners of undivided interests in any land shall be 
deemed and treated as one person and such land 
shall‘ be sufficiently signed for when the petition 
is signed by the owner or owners of a majority in 
amount of such undivided interests: Provided, 
that for the purpose of this section the word “own- 
ers” shall be considered to mean the owners of any 
life estate, of an estate by entirety, or of the estate 

of inheritance, and shall not include mortgagees, 
trustees of a naked trust, trustees under deeds of 

trust to secure the payment of money, lien holdess, 
or persons having inchoate rights of courtesy or 
dower. Upon the filing of such petition with the 

municipality, the clerk, or other person designated 
by the governing body thereof, shall investigate 
the sufficiency of the petition, and if it is found to 
be sufficient, he shall certify the same to the gov- 
erning body. 

B. The Preliminary Resolution.—Upon the find- 
ing by the governing body that the petition pra- 
vided for in the preceding subsection is sufficient, 
the governing body shall adopt a resolution which 
shall contain substantially the following: 

(1) That a sufficient petition has been filed re- 
questing the issuance of bonds for the purpose of 

paying the cost of parking facilities; 
(2) A brief description of the proposed parking 

facilities ; 

(3) A description of the property to be specially 
benefited and assessed, the proportion of the cost 
of the parking facilities to be specially assessed, 
the basis of assessment, and the number of equal 

annual installments in which the assessments may 

be paid; 
(4) A notice of the time and place, when and 

where a public hearing will be held to hear the ob- 
jections of all interested persons to (i) the pro- 
posed parking facilities, (ii) the property which 

is to be specially benefited and assessed, (iii) the 
proportion of the cost of the parking facilities to 
be specially assessed, (iv) the basis of assessment, 

and (v) the number of equal annual installments 
in which the assessments may be paid, which no- 
tice shall state that a petition has been filed re- 
questing the issuance of bonds for the purpose of 
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‘ paying the cost of the parking facilities, shall con- 
tain a brief description of the proposed parking 
facilities and a description of the property to be 
specially benefited and assessed, shall show the 
proportion of the cost of the parking facilities to 
be specially assessed, the basis of assessment, and 
the number of equal annual installments in which 
the assessments may be paid, and such notice shall 
also state that all objections shall be made in writ- 
ing, signed in person or by attorney, and filed 
with the clerk of the municipality at or before the 
time of such hearing, and that any such objections 
not so made will be waived. 

Said notice shall be published one time in a 
newspaper published in the municipality, or if 
there be no such newspaper, such notice shall be 

posted in three public places in the municipality 
for at least five days, the date of publication or 

posting of the notice to be not less than ten days 

prior to the date fixed for the hearing. 

C. Public Hearing on Preliminary Resolution.— 
At the time for the public hearing, or at some sub- 
sequent time to which such hearing shall be ad- 
journed, the governing body shall consider such 
objections as have been made in compliance with 
subsection B (4) above. Any objection not made in 

writing, signed in person or by attorney, and filed 
with the clerk of the municipality at or before the 
time or adjourned time of such hearing shall be 
considered as waived; and if any such objection 
shall be made and shall not be sustained by the 
governing body, the adoption of the ordinance as 

provided in the next following subsection, shall be 
the final adjudication of the issues presented, un- 
less an action or proceeding is commenced to set 
aside the ordinance or to obtain other relief upon 

the ground that the ordinance is invalid as pro- 
vided by § 160-385 of the General Statutes. 

D. Authorizing Ordinance.— The governing 
body shall thereafter determine in its discretion 
whether or not to proceed with the acquisition or 
construction of such parking facilities, and if it 
decides to proceed, it shall then adopt a bond or- 
dinance in accordance with the provisions of § 
160-503. 

EK. Amount of Assessment Ascertained——Upon 
the completion of the proposed parking facilities 
the governing body shall compute and ascertain 
the total cost thereof. The governing body must 
thereupon make an assessment in accordance with 
the terms of the bond ordinance, and for that pur- 
pose must make out an assessment roll in which 
must be entered the names of the persons assessed 

as far as they can ascertain the same, and the 

amount assessed against them, respectively, with a 
brief description of the lots or parcels of land as- 
sessed. 

F. Filing of Assessment Roll; Publication of 
Notice of Hearing Thereon.—After such assess- 
ment roll has been completed, the governing body 

of the municipality shall cause it to be filed in the 
office of the clerk of the municipality for inspec- 
tion by parties interested, and shall cause to be 
published one time, in some newspaper published 
in the municipality, or if there be no such news- 
paper the governing body shall cause to be posted 
in three public places in the municipality, a notice 
of the completion of the assessment roll, setting 
forth a description in general terms of the parking 
facil'ties, and stating the time fixed for the meet- 
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ing of the governing body for the hearing of ob- 

jections to the special assessments, such meeting 

to be not earlier than 10 days after the first publi- 

cation or from the date of posting of said notice. 

The governing body shall publish in said notice 

the amount of each assessment. 

G. Hearing, Revision; Confirmation; Lien.— 

At the time appointed for that purpose or at some 

other time to which it may adjourn, the govern- 

ing body of the municipality shall hear the objec- 

tions to the assessment roll of all persons inter- 

ested, who may appear and offer proof in relation 

thereto. Then or thereafter, the governing body 

shall either annul or sustain or modify in whole 

or in part the prima facie assessment as indicated 

on said roll, either by confirming the prima facie 

assessment against any or all lots or parcels de- 

scribed therein, or by cancelling, increasing or re- 

ducing the same, according to the special benefits 

which said governing body decides each of said 

lots or parcels has received or will receive on ac- 

count of such parking facilities. If any property 

which may be chargeable under this article shall 

have been omitted from said roll or if the prima 

facie assessment has not been made against it, the 

governing body may place on said roll an appor- 

tionment to said property. The governing body 

may thereupon confirm said roll, but shall not con- 

firm any assessment in excess of the special bene- 

fits to the property assessed and the assessments 

so confirmed shall be in proportion to the special 

benefits. Whenever the governing body shall con- 

firm an assessment for parking facilities, the clerk 

of the municipality shall enter on the minutes of 

the governing body and on the assessment roll, the 

date, hour, and minute of such confirmation, and 

from the time of such confirmation the assess- 

ments embraced in the assessment roll shall be 

a lien on the property against which the same are 

assessed of the same nature and to the same ex- 

tent as county and city or town taxes and supe- 

rior to all other liens and encumbrances. After 

the assessment roll is confirmed a copy of the 

same shall be delivered to the tax collector of the 

municipality. 

H. Appeal to Superior Court.—If the owner of, 

or any person interested in, any lot or parcel of 

land against which an assessment is made is dissat- 

ished with the amount of such assessment he may, 

within 10 days after the confirmation of the assess- 

ment roll, give written notice to the mayor or 

clerk of the municipality that he takes an appeal 

to the superior court of the county wherein such 

municipality is situated, in which case he shall 

within 20 days after the confirmation of the assess- 

ment roll serve on said mayor or clerk a state- 

ment of facts upon which he bases his appeal. The 

appeal shall be tried: as other actions at law. The 

remedy herein provided for any person dissatisfied 

with the amount of the assessment against any 

property of which he is the owner or in which he 

is interested shall be exclusive. 
I. Power to Adjust Assessments.—The govern- 

ing body may correct, cancel or remit any assess- 
ment for parking facilities, and may remit, cancel 

or adjust the interest or penalties on any such as- 
sessment. The governing body has the power, 
when in its judgment there is any irregularity, 
omission, error or lack of jurisdiction in any of 
the proceedings relating thereto to set aside the 
whole of the local assessment made by it, and 
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The proceed- 

ing shall be in all respects as in the case of origi- 

nal assessment, and the reassessment shall have 

the same force as if it had originally been prop- 

erly made. 
J. Payment of Assessment in Cash or by In- 

stallments.—The property owner against whom an 

assessment is made shall have the option and. priv- 

ilege of paying the assessment in cash, or if he 

should so elect and give notice of the fact in writ- 

ing to the municipality within 30 days after the 

confirmation of the assessment roll, he shall have 

the option and privilege of paying the assessments 

in installments as may have been determined by 

the governing body in the bond ordinance. Such 

installments shall bear interest at the rate of six 

per cent (6%) per annum from the date of the 

confirmation of the assessment roll, and in case of 

the failure or neglect of any property owner to 

pay any installment when the same shall become 

due and payable, then and in that event all of the 

installments remaining unpaid shall at once become 

due and payable and such property shall be sold 

by the municipality under the same rules, regula- 

tions, rights of redemption and savings as are now 

prescribed by law for the sale of land for unpaid 

taxes. The whole assessment may be paid at the 

time of paying any installment by payment of the 

principal and all interest accrued to that date.’ 

K. Payment of Assessment Enforced.—After 

the expiration of 20 days from the confirmation 

of an assessment roll the tax collector or such 

other officer of the municipality as the governing 

body may direct so to do shall cause to be pub- 

lished in a newspaper published in the municipal- 

ity, or if there be no such newspaper, shall cause 

to be posted in at least three public places therein, 

a notice that any assessment contained in the as- 

sessment roll, naming and describing it, may be 

paid to him at any time before the expiration of 

30 days from the first publication of the notice 

without any addition. In the event the assessment 

is not paid within such time, it shall bear inter- 

est at the rate of six per cent (6%) per annum 

from the date of confirmation of the assessment 

roll. The assessment shall be due and payable on 

the date on which taxes are payable, provided, that 

where an assessment is divided into installments 

one installment shall become due and payable each 

year on the date on which taxes are due and pay- 

able. After default in the payment of any install- 

ment, the governing body may, on the payment of 

all installments in arrears, together with interest 

due thereon and on reimbursement of any ex- 

penses incurred in attempting to obtain payment, 

reinstate the remaining unpaid installments ot 

such assessment so that they shall become due in 

the same manner as they would have if there had 

been no default, and such extension may be 

granted at any time prior to the institution of an 

action to foreclose. 

L. Sale or Foreclosure for Unpaid Assessments 

Barred in 10 Years; No Penalties.—No statute of 

limitation, whether fixed by law especially referred 
to in this article or otherwise, shall bar the right 

of the municipality to enforce any remedy pro- 
vided by law for the collection of unpaid assess- 
ments, save from and after 10 years from default 

in the payment thereof, or if payable in inscall- 
ments, 10 years from the default in the payment of 
any installment. No penalties prescribed for fail- 
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ure to pay taxes shall apply to special assessments, 
but they shall bear interest at the rate of six per 
cent (6%) per annum only. In any action to fore- 
close a special assessment the costs shall be taxed 
as in any other civil action, and shall include an 
allowance for the commissioner appointed to make 
the sale, which shall not be more than five per 
cent (5%) of the amount for which the land is 

sold, and one reasonable attorney’s fee for the 
plaintiff. 

M. Assessments in Case of Tenant for Life or 
Years.—Whenever any real estate or portion 
thereof is in the possession or enjoyment of a ten- 
ant for life, or a tenant for a term of years, and an 
assessment is laid or levied on said property, the 
amount so assessed for such purposes, or a por- 
tion of the amount so assessed in case only a por- 
tion of the real estate is so possessed, shall be paid 
by the tenant for life or for years, and the remain- 
dermen after the life estate, or the owner in fee 
after the expiration of tenancy for a term of years, 

pro rata their respective interests in said real es- 
tate. 
The respective interests of a tenant for life and 

the remainderman in fee shall be calculated as pro- 
vided in § 37-13 of the General Statutes. 

If the assessment, after same shall be laid or 
levied, shall all be paid by either the tenant for 
life or the tenant for a term of years, or by the 
remainderman, or the owner in fee, the party pay- 
ing more than his pro rata share of the same shall 

have the right to maintain an action in the nature 
of a suit for contribution against the delinquent 
party to recover from him his pro rata share of 
such assessment, with interest thereon from the 

date of such payment, and be subrogated to the 
right of the municipality to a lien on such prop- 
erty for the same. 
Any one of several tenants in common, or joint 

tenants, or copartners, shall have the right to pay 
the whole or any part of the special assessments 
assessed or due upon the real estate held jointly 
or in common, and all sums by him so paid in ex- 
cess of his share of such special assessments, in- 
terest, costs and amounts required for redemption, 
shall constitute a lien upon the shares of his co- 
tenant or associates, payment whereof, with in- 
terest and costs, he may enforce in proceedings 
for partition, actual or by sale, or in any other 
appropriate judicial proceeding: Provided, the lien 

provided for in this paragraph shall not be effec- 
tive against an innocent purchaser for value un- 
less and until notice thereof is filed in the office of 
the clerk of the superior court in the county in 
which the land lies and indexed and docketed in 
the same manner as other liens required by law to 
be filed in such clerk’s office. 

N. Apportionment of Assessments.—When any 
special assessment has been made against any 

property as authorized by this article, and it is de- 
sirable that said assessment be apportioned among 

subdivisions of said property, the governing body 
of the municipality shall have authority, upon pe- 
tition of the owner of said property, to apportion 

said assessment fairly among said subdivisions. 
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Thereafter, each of said subdivisions shall be re- 
lieved of any part of such original assessment ex- 
cept the part thereof apportioned to-said subdivi- 
sion; and the part of said original assessment 

apportioned to any such subdivision shall be of the 

same force and effect as the original assessment. 
O. No Change of Ownership Affects Proceed- 

ings.—No change of ownership of any property or 
interest therein aiter the passage of the bond or- 
dinance authorized by this article shall in any 
manner affect subsequent proceedings, and the 
parking facilities may be completed and assess- 
ments made therefor as if there had been no 
change in such ownership. 

P. Lands Subject to Assessment.—No lands in 
the municipality shall be exempt from special as- 
sessment as provided in this article except lands 
belonging to the United States and except as pro- 
vided in § 160-505; and the governing bodies of 
municipalities and the officers, trustees or boards 
of all incorporated or unincorporated bodies in 
whom is vested the right to hold and dispose of 
real property shall have the right by authority 
duly given to sign the petition for any parking 
facilities authorized by this article. 

Q. Proceedings in Rem.—All proceedings for © 
special assessment under the provisions of this 

article shall be regarded as proceedings in rem, 

and no mistake or omission ias to the name of any 
owner or person interested in any lot or parcel of 
land affected thereby shall be regarded a substan- 
tial mistake or omission. (1951, c. 704, s. 8.) 

§ 160-505. Exemption of property from taxa- 
tion.—As adequate off-street parking facilities are 
essential to the health, safety and general welfare 

of the public, and as the exercise of the powers 
conferred by this article to effect such purposes 
constitute the performance of essential municipal 
functions, and as parking facilities constructed un- 
der the provisions of this article constitute public 
property and are used for municipal purposes, no 
municipality shall be required to pay any taxes or 
assessments upon any such parking facilities or 
any part thereof, or upon the income therefrom, 
and any bonds issued under the provision of this 
article, their transfer and the income therefrom 
(including any profit made on the sale tnereof) 
shall at all times be free from taxation within the 
State. (1951, c. 704, $1/'92) 

§ 160-506. Alternative method.— This article 
shall be deemed to provide an additional and al- 
ternative method for the doing of the things au- 
thorized hereby and shall be regarded as supple- 
mental and additional to powers conferred by 

other laws, and shall not be regarded as in dero- 
gation of or as repealing any powers now exist- 
ing under any other law, either general, special or 
local., .(1951, c., 704, s,-10.) 

§ 160-507. Liberal construction.—The prpvisions 
of this article, being necessary for the welfare of 
the municipalities and their inhabitants, shall be 
liberally construed to effect the purposes thereof. 
(1951, c. 704, s, 11.) 
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Chapter 161. Register of Deeds. 

Sec. 
161-6. Deputies may be appointed; assistant 

registers of deeds. 

161-22.1. Index and _ cross-index 
prior owners of land. 

§ 161-2. Four-year term for registers of deeds; 

counties excepted.—At the general election for 

the year one thousand nine hundred and thirty- 

six and quadrennially thereafter there shall be 

elected in each county of this state by the quali- 

fied voters thereof a register of deeds, who shall 

serve for a term of four years from the first Mon- 

day in December after his election and until his 

successor is elected and qualified: Provided, how- 

ever, that this section shall not apply to Alex- 

ander, Ashe, Avery, Beaufort, Cherokee, Clay, 

Dare, Davidson, Halifax, Haywood, Hyde, Ire- 

dell, Jackson, Johnston, Lincoln, Macon, Mitch- 

ell, Moore, Orange, Rowan, Swain, Vance and 

Yadkin counties. (1935, cc. 362, 392, 462; 1937, 

Ceevieu1939) CC ud ajo 08 1941, c. 192; 1949, cc. 756, 

830.) 
Editor’s Note.—The 1949 amendments struck out Harnett 

and Bladen, respectively, from the list of excepted counties. 

of immediate 

§ 161-6. Deputies may be appointed; assistant 

registers of deeds.—The registers of deeds of the 

several counties in this state are hereby author- 

ized and empowered to appoint deputies, whose 

acts as such shall be valid and for which the reg- 

isters of deeds shall officially be responsible. 

They shall file the certificate of the appointment 

of the deputy in the office of the clerk of the su- 

perior court, who shall record the same. 

Each register of deeds is authorized and em- 

powered, in his discretion, to designate an as- 

sistant register of deeds, who, in addition to his 

other powers and duties, shall be authorized to 

register and sign instruments and documents in 

the name and under the title of the register of 

deeds, by himself as assistant. Such signing shall 

be substantially as follows: 

John Doe—Register of Deeds 
By Richard Roe—Assistant 

Such registering and signing when regular and 

sufficient in all other respects shall be valid for 

all purposes, and of the same force and effect as 

if such instrument or document had been regis- 

tered and signed by the register of deeds person- 

ally. The register of deeds shall file with the 

clerk of the superior court of the county a certif- 

jcate of the appointment of the assistant so 

designated and authorized to act in the name of 

the register of deeds, and the cierk of the su- 

perior court shall record such certificate. (1909, 

c. 628, s. 1; 1949, c. 261; C. S. 3547.) 

Editor’s Note.—The 1949 amendment added the second and 

third paragraphs. 

For a brief comment on the 1949 amendment, see 27 N. 

C. Law Rev. 476. 

§ 161-10, Fees of register of deeds. 

- Local Modification.—Beaufort: 1949, c. 368, s. 3; Cabar- 

rus: 1945, c. 880, s. 3; Chowan: 1947, c. 490; Gaston: 1951, 

c. 868; Guilford: 1949, c, 602; Pender: 1945, c, 430; Per- 

quimans: 1949, ¢. 664; Richmond; 1951, c. 529. 

§ 161-10.1. Local variations as to fees of regis- 

ters of deeds. 
In Pender county the register of deeds shall be 

allowed the sum cf fifty cents (50c) for his serv- 

ices in registering any crop lien. (1945, c. 432.) 

In Yancey county the register of deeds shall re- 

ceive the following fees: 

For recording each warranty deed, mortgage 

deed, deed of trust, lease or contract, the sum of 

one dollar ($1.00) for the first three hundred 

words, and the sum of twenty cents (20c) for each 

one hundred additional words or fraction thereof; 

ten cents (10c) per name for indexing and cross 

indexing each warranty deed, mortgage deed, deed 

of trust, lease or contract; the sum of fifty cents 

(50c) for recording, indexing and cross indexing 

each chattel mortgage; the sum of ten cents (10c) 

for recording and indexing each certificate of birth, 

marriage or death. 

In Pamlico county, the register of deeds shall 

receive the following fees: 

For recording chattel mortgage, statutory forin, 

forty cents (40c); for recording each warranty 

deed, mortgage deed, deed of trust, contract or 

other instrument relating to real estate, the sum 

of one dollar ($1.00) for the first 300 words there- 

of, and fifteen cents (15c) for each 100 additional 

words or fraction thereof. 

In Randolph county, the register of deeds shall 

be allowed the sum of eighty cents (80c) for reg- 

istering chattel mortgages, statutory form. 

The register of deeds of Richmond county shall 

receive for registering short form of lien bond, or 

lien bond and chattel mortgage combined, seventy- 

five cents (75c). (1945, c. 544; 1951, c. 40, s. 3; 

c; 138, s. 53 ic. 529.) 

Local Modification.—Gaston: 

1949, c. 664. 

1951, c. 868; Perquimans: 

§ 161-14. Registration of instruments. 

Editor’s Note.— 
Session Laws 1945, c. 649, requires register of deeds of 

Pamlico county to show fees collected on recorded papers 

and to keep record of same. 

§ 161-22.1. Index and cross-index of immediate 

prior owners of land.—Whenever any deed or 
other instrument conveying real property by a 
trustee, mortgagee, commissioner, or other offi- 
cer appointed by the court, or by the sheriff un- 

der execution, is filed with the register of deeds 

for the purpose of being recorded, it shall be the 

duty of the register of deeds to index and cross- 

index as grantors the names of all persons re- 

cited in said instrument to be the persons whose 

interest in such real estate is being conveyed or 
from whom the title of such real estate was ac- 

quired by the grantor in such instrument. 

For indexing and cross-indexing as grantors 
the names of persons described in this section, 
the register of deeds shall be allowed a fee of 
ten cents (10c). The provisions of this section 
shall not be construed to repeal any local act fix- 
ing a different fee for such indexing or cross-in- 
dexing. (1947, c. 211, ss, 1, 2.) 
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Chapter 162. Sheriff. 
§ 162-6. Fees of sheriff. 
Local Modification.—Forsyth: 1951, ec. 449; Nash: 1949, c. 

1046; Onslow: 1951, c. 517; Pender: 1945, ¢, 431; Richmond: 
1947, Cs 235, 8.014: 

§ 162-7. Local modifications as to fees of sher- 
iffs. 

The sheriff of Bertie county shall collect for the 
use of Bertie county the following fees: 

Serving summons in civil actions or special 
proceedings and serving all civil notices and ci- 
tations, one dollar ($1.00) for each defendant, or 
person, firm or corporation served. 

Serving subpoena, fifty cents (50c) for each per- 
son. 

The sheriff of Richmond county shall receive 
for the imprisonment of any person in a civil or 
criminal action, fifty cents (50c), and for release 
from prison, fifty cents (50c). 

The sheriff of Richmond county, shall receive 
for feeding each prisoner in jail the sum of one 
dollar and fifty cents ($1.50) per day to be paid 
by the board of commissioners of Richmond 
county. Each person imprisoned in the jail of 
Richmond county shall be charged one dollar and 

fifty cents ($1.50) per day for board and lodging 
which shall be taxed in the bill of cost and paid 
to Richmond county. (1947, c. 755; 1951, c. 106.) 

Editor’s Note.— 
The 1947 amendment added at the end of this section the 

above provisions relating to Bertie county. The 1951 
amendment added at the end of this section the provi- 

sions relating to Richmond county. As the rest of the sec- 
tion was not affected by the amendment it is not set out. 

§ 162-14. Execute process; penalty for false re- 
turn. 

I. GENERAL CONSIDERATIONS. 

Making Due Return Is an Affirmative Requirement.—The 
requirements that an officer having process in hand for 
service must note on the process the date received by him 
under § 1-94 and make due return thereof under § 162-14 
are affirmative requirements of these sections. State vy. 
Moore, 230 N. C. 648, 55 S. E. (2d) 177. 

Il. NEGLECT OR FAILURE TO MAKE DUE RETURN. 

B. What Constitutes Failure and Defenses. 

1. The Essential Elements of Failure. 

Order Restraining Further Prosecution of Action in Which 
Execution Issued.—Execution of a judgment against defend- 
ant in summary ejectment to remove her from the land 
was issued and delivered to the sheriff. The sheriff failed 
to serve the execution because of an intervening order 
restraining the plaintiff from further prosecuting the sum- 
mary ejectment, issued in a prior pending action to try 
title. Held: Motion to amerce the sheriff for failure to 
serve the execution was properly denied, since the sheriff 
had shown sufficient cause for failing to serve the execu- 
tion, Massengill v. Lee, 228 N. C. 35, 44 S. E. (2d) 356 

2. When Return Is Sufficient. 

Indorsing Precess “Served.”—While it is a better prac- 
tice for officers to make their returns of process show 
with particularity upon whom and in what manner the 
process was served, their endorsement ‘served’ implies 
service as the law requires and such return signed by the 
officer in his official capacity is sufficient to show prima 
facie service at least, and error in the date of service is 
immaterial. State v. Moore, 230 N. C. 648, 55 S. EB. (2d) 
177. 

Chapter 163. Elections and Election Laws. 

Art, 7. Registration of Voters. 
Sec. 
163-31. Time when registration books shall be 

opened and closed; oath and duty of 
registrar; new registration when books 
destroyed or mutilated. 

Art. 9. New State-Wide Registration of Voters. 

163-43. State-wide revision of registration books 
and relisting of voters in one general 

registration book. 
163-44. State board of elections to distribute new 

registration books and instruct county 
election officials. 

163-45. County election board chairman to deliver 
new registration books to registrars and 
instruct them on their use. 

163-46. How new general registration book is to 
be used by registrar. 

163-47. New registration in discretion of county 
board of elections. 

163-48. Registration and poll books to be re- 
turned to chairman of county election 
board. 

163-49. Chairman of county board of elections to 
keep registration books. 

Art. 11A. Absentee Registration and Voting in 
General Elections by Persons in Military or 

Naval Service. 

163-77.9. Provisions applicable to absentee regis- 

tration and voting in primaries. 

Art, 20. Election Laws of 1929. 
Sec. 

163-153. Becoming candidate after the official bal- 
lots have been printed; provision as to 
the ballots. 

163-187.1. Automatic voting machines. 

Art, 22. Other Offenses against the Elective 
Franchise. 

163-207. Convicted officials; removal from office. 

Art. 1. Political Parties. 

SUBCHAPTER I. GENERAL ELECTIONS. 

§ 163-1, Political party defined; creation of new 
party.—A political party within the meaning of 
the election laws of this state shall be— 

(1) Any group of voters which, at the last pre- 
ceding general state election, polled for its candi- 
date for governor, or for presidential electors, in 
the state at least ten per cent of the entire vote 
cast therein for governor, or for presidential 
electors; or 

(2) Any group of voters which shall have filed 
with the state board of elections by twelve o’clock 
noon, on or before the first day of July preced- 
ing the day on which a general state election is 
held petitions signed by ten thousand persons who 
are at that time registered and qualified voters in 
this state, declaring their intention to organize a 
new state political party, the name of which 
party shall be stated on the petitions together 
with the name and address of the state chairman 
thereof, and also there shall be set forth on the 
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petitions a declaration of their intention of par- 
ticipating in the next succeeding election and 
affiliating with said new state political party by 
voting for the nominees thereof. The signatures 
of the persons signing such petitions shall be 
proven before some officer authorized to’ take ac- 
knowledgments of deeds and other instruments 
which may be recorded and such acknowledg- 
ments certified by such officer, or the genuineness 
of such signatures shall be proven by the oath 
and examination before such officer by a person 
in whose presence the petitions were signed and 
such proof certified by such officer. Such peti- 
tions must be accompanied by certificates signed 
by the chairmen of the county boards of elec- 
tions in the several counties in which signatures 
to the petitions are obtained, certifying that the 
signatures on the petitions have been checked 

against the registration books and showing the 
number and indicating by check marks on the 
petitions the names of the petitioners who are duly 
qualified and registered voters in such county. 
The group of petitioners shall pay to the chair- 
men of the county boards of elections who check 
the signatures on the petitions a fee of five cents 
for each name checked on the petitions. 
No such group of petitioners shall assume a 

name or designation which shall be so similar, in 
the opinion of the state board of elections, to that 
of an existing political party as to confuse or mis- 
lead the voters at an election, and which name 
or designation skall not contain the same word 
that appears in the name or designation of any 
existing state political party. When any new 
political party has qualified for participation in 
an election as herein required, and has furnished 

to the state board of elections by the first day 
of August prior to the election the names of such 
of its nominees named in a convention of such 
party, for state, congressional and national offices 
as is desired to be printed on the official ballots, 
it shall be the duty of the state board of elections 
to cause to be printed on the official ballots 
furnished by it to the counties the names of such 
nominees. No names of any candidates of any 
new party shall be printed on the county ballots 
in any county for the first election held after the 
filing of such petitions. When any political party 
fails to cast ten per cent of the total vote cast 
at any election for governor or for presidential 
electors, it shall cease to be a political party 
within the meaning of this chapter. Provided, 
that notwithstanding any other provision of this 
section, any group of voters which at the 1948 
general election polled for its candidates for pres- 
idential electors in the state at least three per 
cent of the total vote cast therein for presidential 
electors shall be deemed to be a political party 
within the meaning of the election and primary 
laws of this state until the regular general elec- 
tion of 1952 is held. (1949, c. 671, s. 1.) 

Editor’s Note.—The 1949 amendment rewrote this section, 

_Among other changes, the 1949 amendment to this sec- 
tion wrote into it a number of administrative regulations 
adopted by the state board of elections in 1948, some of 
which were found in States’ Rights Democratic Party v. 
State Board of Elections, 229 N. C. 179, 49 S. E. (2d) 379, 
to be repugnant to the intention of the law as then written. 
27, NS COTO Rev. 455! 

This section confers upon any qualified voter the legal 
right to sign a petition for the creation of a new political 
party irrespective of whether such voter has_ participated 
in the primary election of an existing political party dur- 
ing the year in which the petition is signed, and regula- 
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tions of the state board of elections are invalid if they un- 

dertake to establish and enforce the rule that a qualified 

voter 1s ineligible to join in a petition for the creation of 

a new political party during a year in which he has voted 

in the primary election of an existing political party. States’ 

Rights Democratic Party v. State Board of Elections, 229 

N2°G9179))-49"S; VR (2d) 379; 
The primary laws have no application to new political 

parties created by p<Yition under this section. By express 

legislative declaration, such laws apply only to existing 

political parties “which, at the last preceding general elec- 

tion, polled at least three (now ten) per cent of the total 

vote cast therein for’ governor, or for presidential elec- 

tors. The law permits a new political party created by 

statutory petition to select its candidates in its Own way. 

States’ Rights Democratic Party v. State Board of Elec- 

tions, 229 N. C. 179, 49'S. E. (2d) 379. : 
Duty of State Beard of Elections.—Upon the filing ofa 

petition under this section for the creation of a new  po- 

litical party, it is the duty of the state board of elections, 

in the first instance, to determine whether the petition is 

in accordance with the statutory requirements. — States 

Rights Democratic Party y. State Board of Elections, 229 

N. C. 179, 49 S. E. (2d) 379. Note effect of 1949 amend- 

ment. 

As § 163-151 specifies that ballots for use in general 

elections shall be printed and delivered to the county boards 

of elections ‘‘at least thirty days previous to the date of 

elections,” the indisputable purpose of the provision of this 

section as it stood prior to the 1949 amendment concerning 

the time for filing a petition for the creation of a new po- 

litical party was to afford the state board of elections ap- 

proximately sixty days as the time in which to determine 

the sufficiency of the petition and to print ballots for use 

in the general election bearing the names of the nominees 

of the new political party in the event the petition for its 

creation was found to conform to the statute. States’ 

Rights Democratic Party v. State Board of Elections, 229 

N. C. 179, 49S. E. (2d) 379. i. 

Notice and Hearing Required before Rejection of Petition. 

—Manifestly the statutes creating the state board of elec- 

tions and defining its duties contemplate that the board 

shall give petitioners for the creation of a new political 

party under this section notice and an opportunity to be 

heard in support of their petition before rejecting it or ad- 

judging it insufficient. Indeed, notice and hearing in such 

case are necessary to meet’ the constitutional requirement 

of due process of law. States’ Rights Democratic Party 

v. State Board of Elections, 229 N. C. 179, 49 S. E. (2d) 

379. 

Art. 2. Time of Elections. 

.§ 168-6. Special election for members of general 

assembly. 

Nominations of candidates for a special election 

to fill a vacancy in the state house of representa- 

tives may be made by the several political party 

executive committees for each party respectively 

in the county in which such vacancy occurs, 

Nominations of candidates for a special election to 

fll a vacancy in the state senate in a senatorial 

district composed of only one county may be 

made by the several political party executive com- 
mittees for each party respectively of such county 

in which said vacancy occurs. Nominations of 
candidates for a special election for the state 

senate in a senatorial district composed of more 

than one county where there is no party agree- 

ment for rotation of counties in the district in 

furnishing the candidate or candidates, may be 

made by the senatorial party executive commit- 

tees for each party respectively of the district. 

Nominations of candidates for a special election 

for the state senate in a senatorial district com- 

posed of more than one county operating under 

a party rotation agreement under which one or 

more counties are permitted to nominate the can- 

didate or candidates for the state senate in such 

district, may be made by the county political 

party executive committee or committees for the 

county or counties which, under the party rota- 

tion agreement, are entitled to select the candi- 
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dates. It shall be the duty of the chairman and 
secretary of the political party executive commit- 
tees making such a nomination for state senator 
in a special election to certify the name and party 
affiliation of the nominee to the chairman of each 
county board of elections in said district in which 
the special election is to be held before the spe- 
cial election ballots are printed. (Rev., s. 4298; 
1901, c. 89, s..74;°1947, c. 505, s. 1; C: Si5919.) 

Editor’s Note.—The 1947 amendment added the above 
paragraph at the end of this section, As the rest of the 
section was not affected by the amendment it is not set 
out. 

Art. 3. State Board of Elections. 

§ 163-10. Duties of the state board of elections. 
16. The state board of elections may, under 

such rules and regulations as it may prescribe, 

when it deems it necessary and advisable, autho- 
rize the chairman of any county board of elections 
to delegate the authority to any other member of 
such county board of elections to receive applica- 
tions for and to issue absentee ballots in any pri- 
mary or general election; provided the chairman 
of any county board of elections may in his dis- 
cretion decline to delegate any other member of 

said board to receive applications for and to issue 
absentee ballots. 

(1945, c. 982.) 
Editor’s Note.—The 1945 amendment inserted subsection 

16. As the rest of the section was ndt affected by the 
amendment it is not set out. 

The title of the amendatory act purports to amend this 
section but there is no reference to the section in the 
body of the act. 
Board May Make Rules and Regulations Not in Conflict 

with Law.—The general assembly has conferred upon the 
state board of elections power to make reasonable rules 
and regulations for carrying into effect the law it was 
created to administer, but has annexed to the grant of 
this power the express limitation that such rules and reg- 
ulations must not conflict with any provisions of such 
law. It seems clear that this specific restriction would 
have been inseparably wedded to the authority granted 
even if the statutes had been silent with respect to it. 
This is true because the constitution forbids the legisla- 
ture to delegate the power to make law to any other body. 
States’ Rights Democratic Party v. State Board of Elec- 
tions, 229 N. C. 179, 49 S. E. (2d) 379. 

Art. 4. County Board of Elections, 

§ 163-11. County boards of elections; appoint- 
ments; term of Office and qualifications.—There 
shall be in every county in the state a county 
board of elections to consist of three persons of 

good moral character, who are electors in the 
county in which they are to act, who shall be ap- 
pointed by the state board of elections on the 
tenth Saturday preceding each primary election, 

and whose terms of office shall continue for two 
years from the time of their appointment and un- 
til! their successors are appointed and qualified. 
Not more than two members of the county board 
of elections shall belong to the same political 
party, and the state chairman of each political 
party shall have the right to recommend three 
electors in each county for such offices, and it 

shall be the duty of the state board of elections 
to appoint said county board from the names thus 
recommended: Provided, that said chairman shall 
recommend such persons at least fifteen days be- 
fore the tenth Saturday before the primary elec- 

tion is to be held. 

No person shall serve as a member of the coun- 
y board of elections who holds any elective pub- 
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lic office or who is a candidate for any office in 
the primary or election. 

No person, while acting as a member of a 
county board of elections, shall serve as a county 
campaign manager of any candidate in a primary 
or election. (Rev., s. 4303; 1901, c. 89, s. 6; 1933, 
c. 165, s. 2; 1945, c. 758, s. 1; 1949, c. 672, s, 1; 
Cs S$; 5924.) : 
Editor’s Note.— 

The 1945 amendment rewrote the proviso at the end of 
the first paragraph. 

The 1949 amendment added the last paragraph. 

§ 163-12. Meetings of county elections boards; 
vacancies; pay. 

The members of the county board of elections 
shall receive in full compensation for their serv- 
ices five dollars per day for the time they are act- 
ually engaged in the discharge of their duties, to- 
gether with such other expenses as are necessary 
and incidental to the discharge of their duties. 
Provided, that the chairman of a county board of 
elections shall receive for his services, when act- 
ually engaged in the discharge of his duties, the 
sum of seven dollars ($7.00) per day. (Rev., s. 
£504 GOL Ce 895 Salle 19230 0c, 114 septs r1938 ae! 
165, s. 2; 1941, c.,305, s..1; 1945, c. 758, s, 2; C. S, 
5925.) 
Editor’s Note.— 

The 1945 amendment increased the compensation first 
mentioned in the last paragraph from three to five dollars 
per day, and increased the compensation of the chairman 
from five to seven dollars per day. As the first two par- 
agraphs were not affected by the amendment they are not 
set out. 

§ 163-18. Removal of member of county board 
of elections. 

Cited in Hill v. Britt, 231 N. C. 713, 58 S. E. (2d) 727, 

Art. 5. Precinct Election Officers and Election 
Precincts. 

§ 163-15. Appointment of registrars and judges 
of elections; qualifications——The county boards of 
elections, at the first meeting herein provided to 

be held on the seventh Saturday before each pri- 
mary election, shall select one person of good re- 
pute who shall act as registrar and two other per- 
sons of good repute who shall act as judges of 
election for each election precinct in the respective 
counties for both the ensuing primary and general 
election, whose terms of office shall continue for 

two years from the time of their appointment, or 
until their successors are appointed and qualified, 
and who shall conduct the primaries and elections 
within their respective precincts. Each registrar 
and judge of election so appointed shall be able to 

read and write and they shall be residents of the 
precincts for which they are appointed. The 
chairman of each political party in each county 
shall have the right to recommend from three to 

five electors in each precinct, who are residents of 
the precinct, and who shall be of good moral char- 

acter and able to read and write, for appointment 
as registrar and for judges of election in each pre- 
cinct, and such appointments may be made from 
such names so recommended: Provided, such rec- 
ommendations are made by the seventh Saturday 
before each primary election: Provided, further, 
that in any primary, when only one political party 

participates in such primary then all of the pre- 
cinct officials selected for holding such primary 
shall be chosen only from such political party so 



$ 163-19 

participating. In a primary, where more than one 

political party participates, and in the general elec- 

tion, not more than one judge of election in each 

precinct shall be of the same political party with 

that of the registrar. The county boards of elec- 

tions shall also have the right to appoint assist- 

ants for such precincts where there are more than 

three hundred registered voters when deemed ad- 

visable. No person holding any office or place 

of trust or profit under the government of the 

United States, or of the state of North Carolina, 

or any political subdivision thereof, shall be eligi- 

ble to appointment as an election official; Pro- 

vided that nothing herein contained shall extend 

to officers in the militia, notaries public, justices 

of the peace, commissioners of public charities, 

or commissioners for special purposes. No per- 

son who is a candidate shall be eligible to serve 

as a registrar or judge or assistant. 

The registrars, judges and assistants shall, be- 

fore entering upon their duties, have the oath of 

office administered to them by some officer au- 

thorized to administer oaths. (Rev., s. 4307; 

1901, c. 89, s. 8; 1933, c. 165, s. 3; 1947, c. 505, S. 

2: °C) 'S15928.) 
The 1947 amendment rewrote the next to the last sen- 

tence of the first paragraph. 

§ 163-19. Compensation for certain duties relat- 

ing to elections. 

Editor’s Note.—Session Laws 1947, c. 496 made the com- 

pensation provided by this section applicable in Ashe 

county. 

§ 163-20. Compensation of precinct otfice.s.— 

Judges of elections and assistants shall each re- 

ceive for their services on the day of a primary or 

election the sum of seven dollars. The registrar 

shall receive the sum of ten dollars per day for 

his services on the day of'a primary or election, 

and shall also receive the sum of ten dollars per 

day for each Saturday during the period of regis- 

tration that he attends at the polling place for 

the purpose of registering voters. Any  per- 

son sworn in to act as registrar or judge 

of election shall receive the same compensa- 

tion as the registrar and judge: Provided, that 

markers appointed for assisting voters in mark- 

ing their ballots shall not receive any compen- 

sation therefor. Provided, further, that the regis- 

trars and judges of elections shall receive the 

same compensation for attending any meeting 

called by the chairman of the county board of 

elections relating to their duties in any pri- 

mary or election; provided, further, that the board 

of commissioners of any county may provide 

for additional compensation for such precinct 

election officials. (Rev., s. 4811; 1901, c. 89, s. 

42; 1927, c. 260, s. 2° (19315.c. (254,, Si16; 1933,+¢. 

AGH Sits pels DRC Acie Sols 1939, c. 264, s. 1;,.1941, 

c, 304, s. 1; 1945, c. 758, .s. 3; 1947, c. 505,.s. af: 

1951, c. 1009, s. 1; C. 8. 5932.) 

Local Modification.—Session Laws 1945, ¢. 263 struck out 

“Alleghany” from thr list of counties appearing in Pub- 

lic Laws 1939, c. 264. Session Laws 1947, ¢. 496 made the 

compensation provided by this section applicable in Ashe 

county. Nash: 1951, c. 654. 
Editor’s Note.— 
The 1945 an.endment substituted “five” for “four” in line 

three, and “six”? for “five” in lines four and six. It also 

added the last proviso. 

The 1947 amendment struck out the words ‘and said 

registrar shall receive no other compensation whatsoever” 

formerly appearing at the end of the second sentence. It 

also struck out from the end of the last proviso the words 
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“in precincts where the duties of those election officials 

require services for a substantial period of time after the 

closing of the polls.” 

The 1951 amendment substituted “‘seven” for §Fiveves gif 

line three and ‘ten’ for “six” in lines four and six, 

§ 163-21. Duties of registrars and judges of 

election. 

2. The enforcement of peace and good order in 

and about the place of registration and voting. 

They shall especially keep the place of access of 

the electors to the polling place open and unob- 

structed, prevent and stop improper practices or 

attempts to obstruct, intimidate or interfere with 

any elector in registering or voting. They shall 

protect challengers and witnesses against moles- 

tation and violence in the performance of their 

duties, and may eject from the polling place any 

such challenger or witness for violation of any 

provisions of the election laws. They shall pre- 

vent riots, violence, tumult or disorder. In the 

discharge of these duties they may call upon the 

sheriff, police, or other peace officers to aid them 

in enforcing the law. They may order the arrest 

of any person violating any provision of the elec- 

tion law, but such arrest shall not prevent such 

person from registering or voting if he is entitled 

so to do. The sheriff, all constables, police officers 

and other officers of the peace, shall immediately 

obey and aid in the enforcement of any lawful or- 

der made by the precinct election officials in the 

enforcement of the election laws. The registrar 

and judges of election of any precinct, or any 

two of such election officials, shall have the au- 

thority to deputize any person or persons as po- 

lice officers to aid in maintaining order at a voting 

precinct. 

(1947, c. 505; 's. 3.) 

The 1947 amendment added the last sentence of subsec- 

tion 2. As the rest of the section was not affected by 

the amendment it is not set out. 

Art. 6. Qualification of Voters. 

§ 163-25. Qualifications of electors; residence 

defined.—Subject to the exceptions contained in 

the preceding section, every person born in the 

United States and every person who has been 

naturalized, and who shall have resided in the 

state of North Carolina for one year and in the 

precinct, ward, or other election district in which 

he offers to vote, four months next preceding the 

election shall, if otherwise qualified as prescribed 

in this chapter, be a qualified elector in the pre- 

cinct, or ward or township in which he resides; 
Provided, that removal from one precinct, ward, 

or other election district to another in the same 

county shall not operate to deprive any person of 

the right to vote in the precinct, ward or other 

election district from which he has removed until 
four months after such removal. 

(1945, c. 758, s. 7.) 

Editor’s Note.— 
The 1945 amendment inserted in lines two and three of 

the first paragraph the words “every person born in the 

United States and.” As the rest of the section was not 

affected by the amendment it is not set out. 
Meaning of “Residence” Is Judicial Question.—The mean- 

ing of the term “residence” for voting purposes, as used in 

Art. VI, § 2. of the Constitution of North Carolina, is a 

judicial question. It cannot be made a matter of legis- 

lative construction. ‘This is true because the legislature 

cannot prescribe any qualifications for voters different 

from those found in the organic law. State v. Chaplin, 228 

N: C. 705, 47 S. E. (2d). 12. 

“Residence” Is Synonymous with Domicile.—Residence as 
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a prerequisite to the right to vote in this state, within the 
purview of N. C. Constitution, Art. VI, § 2, is synonymous 
with domicile, which denotes a permanent dwelling place 
to which a person, when absent, intends to return. State 

v. Chaplin, 228 N. C. 705, 47 S. EB. (2d) 12. 

Evidence Insufficient to Show Loss of Domicile-—Uncon- 
troverted téstimony which discloses that electors whose 
votes were challenged on the ground of nonresidence left 
their homes and moved to another state or to another 
county in this state for temporary purposes, but that at 
no time did they intend making the other state or the 
other county in this state a permanent home, is insuffi- 
cient to support a finding that they had lost their domi- 
cle in the county for the purpose of voting. State v. 
Chaplin, 228 N. C. 705, 47 S. E. (2d) 12. 

The indefiniteness of an elector’s intention to return to 
the county of his domicile is insufficient to establish loss 
of voting residence—no other having been acquired or in- 
tended. State v. Chaplin, 229 N. C. 797, 48 S. E. (2d) 37. 

Art. 7. Registration of Voters. 

§ 163-29. Qualification as to residence for vot- 
ers; oath to be taken.—In all cases the applicant 
for registration shall be sworn before being regis- 

tered, and shall state as accurately as possible his 
name, age, place of birth, place of residence, stat- 
ing ward if he resides in an incorporated town or 
city; and any other questions which may be ma- 
terial upon the question of identity and qualifica- 
tion of the said applicant to be admitted to regis- 
tration. If the applicant for registration has re- 
moved from another precinct, ward or election 
district in the same city, town or township since 
his or her last registration, such applicant shall, 
before being allowed to register, fill out and sign 

a printed transfer certificate, furnished to the reg- 
istrars by the chairman of the county board of 
elections prior to the opening of the registration 
period, notifying the registrar of the precincts 
from which the applicant has removed of the re- 
moval of said applicant from the former precinct 
and authorizing the said registrar to remove his 
or her name from the old precinct regisiration 
book. ‘The transfer certificate shall be in substan- 
tially the following form: 
Mothe Registrar vOl vs -s.616 «2 

county. 

I hereby certify that I have removed my resi- 
dence from voting preciuct, where 
I was a registered elector, to vot- 
ing precinct within the same city, town or town- 
ship, and I have this day applied for registration 
before the undersigned Registrar of this precinct 
where I now reside, and I hereby authorize vou to 

remove my name from your registration book as 
I am no longer qualified to vote in your precinet. 

Signed nthisinatsis S50 daywot fad-¥. ids schOr J 

precinct, eet eoeee 

eee ec en eeceecee 

Cee ee ens: © sof 

Witness: 
Be aes aie cles ationts whi vesistrar 

.. Precinct 
Mists Lngtdo gate Bre Oe Address 

It shall be the duty of the registrar to sign said 

certificate as a witness to the applicant’s signa- 
ture and immediately after the close of the regis- 

tration period the registrar shall mail all of such 
certificates so filled out to the chairman of the 
county board of elections. Upon the receipt of 
such certificates from the registrars, it shall be the 
duty of the chairman of the county board of elec- 
tions to mail immediately such certificates to the 
respective registrars of the precincts from which 
the applicants have removed, and upon receipt of 

eee ereer rere eeereeee 
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same the registrars shall cancel the registration 
of such applicants on the books. 

The registrar, if in doubt as to the right of the 
applicant to register, may require other evidence 
satisfactory to him as to the qualification of the 
applicant. And thereupon, if the applicant shall 
be found to be duly qualified and entitled to be 
registered as an elector, the registrar shall reg- 
ister the applicant, giving his race opposite his 
name, and shall record his name, age, residence, 
place of birth, and the township, county, or state 
from whence he has removed, in the event of a 
removal, in the appropriate column of the registta- 
tion books, and the registration books containing 
the said record shall be evidence against the ap- 

plicant in any court of law in a proceeding for 
false or fraudulent registration. Every person 
qualified as an elector shall take the following 
oath: 

I do solemnly swear (or affirm) that I will sup- 
port the constitution of the United States, and the 
constitution of the State of North Carolina not in- 
consistent therewith; that I have been a resident 
of the State of North Carolina for one year and 
21 ge he Ps township (precinct or ward) for 
four months; or that I was a resident of ........ 
township (ward or precinct) on the ........ day 

(being four months preceding the elec- 
tion) and removed therefrom to .......... town- 
ship (ward or precinct), where I have since re- 
sided; that I am twenty-one years of age; that I 
have not registered for this election in any other 
ward or precinct or township. So help me, God. 

And thereupon the said person, if otherwise 
qualified, shall be entitled to register. (Rev., s. 
4319; 1901, c. 89, s. 12; Ex. Sess. 1920, c. 93; 1933, 
c. 165, s. 5; 1951, c. 984, s. 1; C. S. 5940.) 

Editor’s Note.— 

The 1951 amendment rewrote the part of this section per- 
taining to transfers. 

§ 163-31. Time when registration books shall 
be opened and closed; oath and duty of registrar; 
new registration when booxs destroyed or muti- 
lated. 

In the event that the registration books for any 
township, ward or precinct shall, prior to thirty 
days preceding any primary, general, or special 
election, be destroyed from fire or other cause or 

shall become mutilated to the extent that such 
books can no longer be used, new registration 

books shall be provided for the registration of 
voters in such township, ward or precinct and 
such new registration books shall be opened for 
the registration of voters at the times and places 
and in the manner prescribed by this section. 
Such new registration books may thereafter be 
used in such township, ward or precinct for all 
general, primary or special elections, including mu- 
nicipal elections. Notice of such new registration 
shall be given by advertisement in a newspaper 
published in the municipality or county in which 
such township, ward or precinct is located at 
least ten days before the opening of the new reg- 
istration books and such notice shall also state 
the location of the polling place and the name of 
the registrar for such township, ward or precinct. 
When a special registration is held under this law 
the Saturday for challenge day may be combined 
with the last Saturday for registration, so that 
voters may be registered on challenge day when 
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time does not permit an extra Saturday for chal- 

lenge day prior to any primary or election. (Rev., 

s. 4323: 1901, c. 89, Ss. 18; 1923, c. 111, s. 3; 1933, 

c. 165, s. 5; 1947 c. 475; C. S. 5947.) 
Editor’s Note.—The 1947 amendment added the above 

paragraph at the end of this section. As the rest of the 

section was not affected by the amendment it is not set 

out. 

Art. 9. New State-Wide Registration of Voters. 

§ 163-438. State-wide revision of registration 

books and relisting of voters in one general regis- 

tration book.—Prior to the next state-wide primary 

election of 1950 there shall be a revision made of 

the registration books and a relisting of the regis- 

tered voters into one new general registration book 

for each and every precinct in the state in the man- 

ner hereinafter provided. The state board of 

elections shall, as soon as possible after April 13, 

1949, meet and adopt a new form of a general 

registration book to be substituted for the sep- 

arate party primary registration books and the 

general election registration book now used in 

each voting precinct in this state, which new gen- 

eral registration book shall be the only kind of 

registration book to be used hereafter in each 

precinct in all primaries and general elections 

held in this state: Provided, the state board of 

elections may authorize any county board of elec- 

tions, at the request of any county board and at 

such county’s expense, to use a modern loose- 

leaf registration book system in the larger pre- 
cincts instead of the new registration book to be 

furnished by the state. The new general regis- 
tration book shali be so prepared as to contain 

all of the information pertaining to a registered 

voter now required by law, except the new regis- 
tration book shall also contain a column or space 

to enter the party affiliation of each registered 

voter. The new registration book shall also have 
printed on each page thereof a column index 
giving the first two letters of the surnames and 
the pages where such voters are registered so 
that a registrar can turn immediately to the page 

where a voter is registered and find the name. 

The state board of elections shall, through the 

state department of purchase and contract, order 
the printing or purchase of a sufficient number of 
the said new general registration books to furnish 

one for each voting precinct in the state, the 
cost of which shall be paid for by the state out of 
the contingency and emergency tund. (1939, c. 
263Visy Le VOAON Cl 916.1. b 1.) 
Editor’s Note.—The 1949 act repealed the former section 

and substituted therefor the present section. 

§ 163-44. State board of elections to distribute 
new registration books and instruct county elec- 
tion officials—As soon as the new general regis- 
tration books have been printed the state board of 
elections shall furnish to the chairman of each 
county board of elections in this state a sufficient 
number of the new registration books to supply 
one for each voting precinct in each county. These 
books shall be distributed to the county election 
chairman in time for the names from the old 
primary and general election registration books 
to be transcribed to the new book prior to the 
1950 registration period. The state board of elec- 
tions shall also furnish written instructions to 
each county election chairman and to the various 

registrars as to their duties with respect to the 
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use of the new general registration book system. 

(1949, c. 916, s. 2.) 
Editor’s Note.—The 1949 act repealed the former section 

and substituted therefor the present section. © 

§ 163-45. County election board chairman to de- 

liver new registration books to registrars and in- 

struct them on their use.—After the receipt of the 

new registration books by a chairman of a county 

election board from the state board of elections, 

the chairman shall call a meeting of all of the 

registrars in his county for the purpose of de- 

livering said new books to his registrars and in- 

structing the registrars as to their duties relative 
thereto. Each registrar shall be entitled to be 

paid compensation and travel expense by the 

county for attending this meeting. (1949, c. 916, 

giao) 

Editor’s Note.—The 1949 act repealed the former section 

and substituted therefor the present section. 

§ 163-46. How new general registration book is 
to be used by registrar.—It shall be the duty of 
each registrar, after receiving his new general 
registration book from the chairman, to tran- 
scribe to the new general registration book in 
alphabetical order the names of all persons who 
are registered in the present party primary and 
general election registration books and shall in- 
dicate opposite the name of eack registrant, in 
the column showing party affiliation, the political 
party affiliation of each such registrant as shown 

on the present party primary registration book, 
in which such person is now registered. In those 
cases where a person is now registered in the 
general election registration book and is not reg- 
istered in a party primary registration book, no 
party affiliation will be placed opposite the name 
of such person when transcribed on the new 
book, but such person will not be permitted to 
vote in any party primary held thereafter unless 
or until such person declares his party affiliation 
to the registrar on the day of a party primary 
or registration period, and then only in the pri- 
mary of such political party with which such per- 
son so declares his or her party affiliation and re- 
quests the registrar to record that party affilia- 
tion opposite his or her name on the new regis- 

tration book. 

It shall likewise be the duty of a registrar, when 
any person applies for new registration during the 
regular registration periods held hereafter prior 
to any primary or general election, to request the 
applicant to state his or her political party afflia- 

tion and record that party affiliation on the new 
book opposite the name. If such applicant re- 

fuses to declare his or her party affiliation upon 
request, then the registrar shall register such ap- 
plicant’s name, if found qualified to register, on 
the new registration book without indicating any 
party afhliation opposite the name, but the reg- 
istrar shall then advise such person that he or 

she cannot vote in any party primary election 
but only in a general election held thereafter. If 
such applicant’ for registration states to the reg- 
istrar that he or she is an independent, indicating 
affiliation with no political party, the registrar 
shall register such applicant as an independent, 
if found qualified to register, and shall likewise 
advise such person that he or she cannot vote in 
any party primary election held thereafter as he 
or she does not affiliate with any political party. 
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In transcribing the names of registrants from 
the old books to the new general registration 
book, the registrar shall not transcribe the names 
of any persons known to the registrar to be 
dead, or who have moved their permanent resi- 
dence to another precinct, county or state; how- 
ever, if any person whose name has been so re- 
moved from the books because of removal of 
residence should appear at the same polling place 
on election day and satisfy the registrar that he 
or she is entitled under the law to vote in that 
precinct, the registrar shall put such person’s 
name back on the new book on election day and 
be permitted to vote there. 

In lieu of a registrar transcribing the names of 
registrants from the old to the new general reg- 
istration book, the county board of elections, in 
its discretion, may employ such clerks or as- 
sistants as it may desire to do the work. 

Fach registrar, or other persons, who tran- 
scribes the names of registrants from the old 
books to the new registration book shall be paid 
such compensation for same as the county board 
of commissioners may fix as proper. (1949, c. 
O1G5Ss 43) 

Editor’s Note.—The 1949 act repealed the former section 
and substituted therefor the present section. 

§ 163-47. New registration in discretion of 
county board of elections.—In lieu of the pro- 
cedure prescribed in this article for the transcrip- 
tion of registrants from the present registration 
books to the new general registration book, any 
county board of elections may, in its discretion, 

order a new registration of the voters in any 
county or precincts, but in any new registration 

only the new general registration book shall be 
used in each precinct, and the party affiliation of 
the new registrants indicated thereon. (1939, c. 
263, s. 214; 1949, c. 916, s. 5.) 
Editer’s Note.—The 1949 act repealed the former section 

and substituted therefor the present section. 

§ 163-48. Registration and poll books to be re- 
turned to chairman of county election board.—On 
the day of the county canvass of votes after a 
primary or an election, each registrar shall re- 
turn the registration book and the poll book for 
his precinct to the chairman of the county board 
of elections. The registrars shall be responsible 

for the safekeeping of the registration and poll 
books while in their custody. (1939, c. 263, s. 
344; 1949, c. 916, s. 6.) 

Editor’s Note.—The 1949 act repealed the former section 
and substituted therefor the present section. 

§ 163-49. Chairman of county board of elections 
to keep registration books.—When not in use for 
a primary or an election, all of the registration 
books and poll books shall be in the custody and 

safekeeping of the chairman of the county board 
of elections. It shall be his duty to keep these 
books in a safe and secure place where they may 
not be tampered with, stolen or destroyed, and, 
if possible, they shall be kept in a fireproot vault. 
The chairman may, in his discretion, permit these 

books while in his custody to be inspected or 
copied, but only under his supervision. (1949, c. 
iiGaese 7..) 
Editor’s Note.—The 1949 act repealed the former section 
nd substituted therefor the present section. 

§ 163-50. Change of party affiliation —No reg- 
istered elector shall be permitted to change his 
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party affiliation for a primary or second primary 
after the close of the registration period. Any 
elector who desires to change his party affiliation 
for a primary from the registration book on which 
registered to that of another party shall, during 
the registration period only, go to the registrar 
of his precinct and request that such change be 
made on the general registration books. Before 
being permitted to change his party affiliation, 
for the purpose of participating in a primary elec- 
tion, however, such elector shall be required by 
the registrar to take the oath of party loyalty to 
the party to which he wishes to now affiliate, and 
the registrar shall thereupon administer to the 
said elector the following oath: 

Le ect. See ee , do solemnly swear 
(or affirm) that I desire in good faith to change 
my party affiliation from the .:.......... party 
TOTEM ee ae ae party, and that such change 
of affiliation be made on the party registration 
books, and I further solemnly swear (or affirm) 
that I will support the nominees of the party to 
which I am now changing my affiliation in the 
next election and the said party nominees there- 
after until I shall, in good faith, change my party 
affiliation in the manner provided by law, so help 
me God. 

If at any time the chairman of the board of 
elections or the registrar of any precinct shall be 
satisfied that an error has been made in designat- 
ing the party affiliation of any voter on the gen- 
eral registration book then and in all such events 
the chairman of the county board of elections or 
the registrar, having the custody of the registra- 
tion book may make the necessary correction 
upon the voter taking the oath of party loyalty 
in substance of the form set forth in this section. 
(1939, c. 263, s. 6; 1949, ¢. 916, s. 8.) 
Editor’s Note.—The 1949 amendment substituted the 

words “general registration books” for the words ‘“‘party 
primary books” at the end of the second sentence. It also 
substituted “general registration book” for “primary reg- 
istration books” in lines four and five of the last paragraph, 

§ 163-51. Willful violations made misdemeanor. 
—Any chairman of a county board of elections 
or any registrar who willfully and knowingly re- 
fuses or fails to comply with the provisions of this 
article with respect to his duties as herein speci- 
fied shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine, imprison- 
ment, or both, in the discretion of the court. 
(1939, c. 263, s. 7; 1949, c. 916, s. 9.) 
Editer’s Note.—The 1949 amendment inserted in line two 

the words “or any registrar” and struck out all of the 
former second paragraph relating to violations by regis- 
trars, 

Art. 10. Absent Voters. 

§ 163-54, Absentee voting in general elections. 
Effect of Mistake or Misconduct of Election Officials.— 

Persons in all respects qualified to cast absentee ballots 
will not be disfranchised for the mistake or even willful 
misconduct of election officials in performing their duties 
when the mistake or misconduct does not amount to co- 
ercion, fraud or imposition and it appears that the ballots 
expressed only the free choices of the electors themselves. 
State v. Chaplin, 228 N. C. 705, 47.29, Ee (ed) 12. 

§ 163-55. Written application for official ballot. 
Cress Reference.—See notes to §§ 163-54, 163-56, 163-58. 
Applied in State v. Chaplin, 228 N. C. 705, 47 S. E. (2d) 12. 

§ 163-56. Issuance of official ballot, 
As to delegation of authority of chairman to other mem- 

bers of board, see § 163-56, subsection 16. 
Delivery of Ballot to Voter.—The fact that the chairman 



§ 163-57 

of the county board of elections, in company with candidates 

in the election, personally delivers absentee ballots to ab- 

sentee voters at their temporary residence in another state 

or county is insufficient, of itself, to vitiate their votes, 

there being no evidence remotely suggesting coercion, fraud 

or imposition. State v. Chaplin, 228 Nie Crs 205, atsie Ones: 

(2d) 12. 

§ 163-57. Container envelopes provided for ab- 

sentee ballots; affidavit of absent voter. 

Cross Reference.—See notes to §§ 163-54, 164-56, 163-58. 

Applied in State vy. Chaplin, 228 N. C. 705, 47S, E. (2d) 12. 

§ 163-58. Instructions for voting absentee bal- 

lots. 
Provided, that in the case of voters who are 

members of the armed or auxiliary forces of the 

United States, the signature of any commissioned 

er noncommissioned officer of the rank of serg- 

eant in the army, or chief petty officer in the navy, 

or the equivalent thereof, as a witness to the exe- 

cution of any certificate required by this or any 

other section of this article to be under oath shall 

have the force and effect of the jurat of an officer 

with a seal fully authorized to take and administer 

oaths in connection with the absentee ballots. 

(1939, c. 159, s. 5ipeL94 1c; 248; 1943, c. 736; 1945, 

c. 758, s. 5.) 

Ediior’s Note.— 

The 1945 amendment rewrote the proviso at the end of 

the section. As the rest of the section was not affected 

by the amendment it is not set out. 

Delivery of Ballots. — The fact that the chairman of a 

county board of elections delivers absentee ballots in per- 

son to the voters at their temporary residences outside the 

boundaries of the state, and that the voters deliver the 

votes in the sealed containers to him in person instead of 

mailing them, is not sufficient, standing alone, to vitiate 

the votes. State v. Chaplin, 228 N. C. 705, 47 S. E. (2d) 12. 

Voters Must Be Sworn.—Where the evidence supports the 

findings that certain absentee voters were not sworn, the 

rejection of their ballots is proper. State v. Chaplin, 228 

NIC. 705, 47° Sif. CdyyiZ. 

Oaths Need Not Be Taken upon the Bible.—The fact that 

the oaths of absentee voters were not taken by them upon 

the Bible, but were taken with uplifted hands, does not 

invalidate their votes. State v. Chaplin, 228 N. C. 705, 47 

SB. -(2d)" 12. 
The interest of the clerk of the superior court in his own 

re-election, standing alone, does not disqualify him from 

administering oaths to absentee voters, administering the 

oaths being ministerial and not judicial. State v. Chaplin, 

228 N. C. 708, 47 S. E. (2d) 12. 

§ 163-59. List of applications made in triplicate; 

certificate of correctness. 

Applied in State v. Chaplin, 228 N. C. 705, 47 S. E. (2d) 12. 

§ 163-60. Delivery of absentee ballots and list 

thereof to registrars; list to be posted. 

Applied in State v. Chaplin, 228 N. C. 705, 47S. E. (2d) 12. 

§ 163-61. Ballots deemed voted upon delivery 

to precinct officials; opening, depositing and re- 

cording; rejected ballots; challenges. 

Applied in State v. Chaplin, 228 N. C. 705, 47 S. E. (2d) 12. 

§ 163-62. Challenged voter granted right of 

hearing before county board.—The .absent voter, 

whose ballot has been challenged, shall, upon no- 

tice, have the right to appear before the county 

board of electors on canvass day and be given the 

opportunity to sustain the validity, and if its va- 

lidity is sustained, his ballot shall be counted and 

added to the returns from the proper precincts; 

provided, that in case the voter is absent from 

the county or is physically unable to attend, such 

voter may act through any duly appointed repre- 

sentative. (1939, c. 159, s. 9; 1945, c. 758, s. 8.) 

Editor’s Note.—The 1945 amendment added the proviso. 
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Art. 11. Absentee Voting in Primaries by Voters 
in Military and Naval Service, 

§ 163-70. Voting by persons in armed forces.— 

Any qualified voter entitled to vote in the primary 

of any political party, who, on the date of such 

primary, is in the military, naval or other armed 

forces of the United States may vote in the pri- 

mary of the party of his affiliation in the manner 

as hereinafter provided. (1941, c. 346, ss. 1, la; 

1945, c. 758, s. 4.) 

Editor’s Note.— 

The 1945 amendment struck out the former provision that 

the act shall be null and void on or after the repeal of the 

Selective Service Act. . 

Art. 11A. Absentee Registration and Voting in 

General Elections by Persons in Military or 

Naval Service. 

§ 163-77.9. Provisions applicable to absentee 
registration and voting in primaries.—The provi- 

sions of this article shall be applicable to regis- 

tration and voting in primary elections, as well 

as in general elections. The state board of elec- 

tions is hereby authorized and empowered to 

adopt and promulgate whatever rules and regula- 

tions it may deem necessary to conform the pro- 

visions hereof to the primary election law. (1943, 

c. 503, s. 9; 1945, c. 758, s. 6.) 

Editor’s Note.—The 1945 amendment rewrote this section. 

§ 163-77.10. Printing and distribution of absen- 

tee ballots and supplies—In order to fully carry 

out the purposes and intentions of this article, the 

state board of elections and the various county 
boards of elections, as the case may be, are au- 

thorized, empowered and directed to have printed, 
and in the hands of the proper election officials, 
all necessary ballots, together with the container 
return envelope, not later than the first day of 
September immediately preceding the ensuing 
general election, and in the event this article is 
made applicable to primary elections, not later 
than ten days after the time has expired for the 
filing for candidacy by county officers. (1943, c. 
503, s. 10; 1949, c. 672, s. 3.) 
Editor’s Note.—The 1949 amendment substituted ‘“Septem- 

ber” for ‘August.’ 

Art. 14. Counting of Ballots; Precinct Returns; 
Canvass of Votes and Preparation of Ab- 

stracts; Certification of Results by 
County Board of Elections, 

§ 163-92. Chairman of county board of elections 
to furnish county officers certificate of election.— 
The chairman of the county board of elections of 
each county shall furnish, within ten days, the 
member or members elected to the house of rep- 

resentatives and the county officers, a certificate 
of election under his hand and seal. He shall! also 
immediately notify all persons elected to the 
county offices to meet at the courthouse on the 
first Monday in the ensuing December to be “quali- 

fied. The chairman of the county board of elec- 
tions shall also issue a certificate of election to 
each township officer elected to office within the 
county. (1983, c: 165, s. 8; 1947, c. 505, s; 4.) 

The 1947 amendment added the last sentence. 

Art. 16. State Officers, Senators and Congressmen. 

§ 163-105. Special election for congressmen.—If 
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at any time after the expiration of any congress 
and before another election, or if at any time after 
an election, there shall be a vacancy in the repre- 
sentation in congress, the governor shall issue a 

writ of election, and by proclamation shall require 
the voters to meet in the different townships in 
their respective counties at such times as may be 
appointed therein, and at the places established by 
law, then and there to vote for a representative 
in congress to fill the vacancy; and the election 

shall be conducted in like manner as regular elec- 
tions. 

In the event such vacancy occurs within eight 
months preceding the next succeeding general 
election, nominations of candidates in a special 
election for representative in congress to fill a 
vacancy may be made by the several political 
party congressional executive committees in the 
district’ in which such vacancy occurs, for each 

political party respectively. It shall be the duty 
of the chairman and secretary of each political 
party congressional executive committee making 
such a nomination of a candidate in a special elec- 

tion to immediately certify to the state board of 
elections the name and party affiliation of the 
nominee so selected prior to the printing of the 
special election ballots. 

In the event such vacancy occurs more than 
eight months prior to the next succeeding general 
election, then a special primary election shall be 
called by the governor. Such special primary 
election shall be conducted in accordance with 
the laws governing general primaries, except that 
the closing date for filing notices of authority 
with the state board of elections shall be fixed 
by the governor in his call for the primary, and 
shall be for the purpose of nominating candidates, 
to be voted upon thereafter in a special election 
to be called by the governor as hereinbefore pro- 
vided in the first paragraph of this section. The 
candidate elected in this special election shall fill 
such vacancy in the representation in congress. 
(Rev., s. 4369; 1901, c. 89, s. 60; 1947, c, 505, s. 
5; C: S. 6007.) 
The 1947 amendment added the second and third para- 

graphs. 

ATLY Lis 

§ 163-108. Arrangement of names of presiden- 
tial electors—The names of candidates for elec- 
tors of president and vice-president of any po- 

litical party or group of petitioners, who have 
qualifred under the provisions of § 163-1 of the 
General Statutes of North Carolina as a political 
party shall not be placed on the ballot, but shall 
after nomination be filed with the secretary of 
state. In place of their names there shall be 
printed first on the ballot the names of the candi- 
dates for president and vice-president, respectively, 
of each party or group of petitioners who have 
qualified under the provisions of § 163-1 of the 
General Statutes of North Carolina as a political 
party and they shall be arranged under the title 
of the office. A vote for such candidates shall be 
a vote for the electors of the party by which such 
candidates were named and whose names have 
been filed with the secretary of state. (Rev., s. 
AZ 722» 19016C.9:89,. 45257831933, ] Cred 6oiss Lie 1949. 

CHiO72; Ssa2isCIS+ 6010.) 
Editer’s Note.—The 1949 amendment inserted the clauses 

as to having qualified as a political party under § 163-1. 

Election of Presidential Electors. 

1951 SUPPLEMENT TO VOLUME THREE § 163-119 

Art. 18, Miscellaneous Provisions as to 

General Elections, 

§ 163-1138. Agreements for rotation of candi- 
dates in senatorial districts of more than one 
county.—When any senatorial district consists of 
two or more counties, in one or more of which the 
manner of nominating candidates for legislative 
offices is regulated by statute, and the privilege of- 
selecting the candidate for senator, or any one of 
the candidates for senator, of any political party 
(as the words “political party” are defined in the 
first section of this subchapter) in the senatorial 

district, is, by agreement of the several executive 
committees representing that political party in 
the counties constituting the district, conceded to 
one county therein, such candidate may be selected 
in the same manner as the party’s candidates for 

county officers in the county, whether in pursuance 

of statute or under the plan of organization of 
such party. All nominations of party candidates 
for the office of senator, made as hereinbefore 
provided, shall be certified by the chairman of the 

county board of elections of the county in which 
the nomination is made, to each chairman of the 
county board of elections in all of the counties 
constituting the senatorial district, and it shalt 
be the duty of each chairman of the other coun- 
ties to which the nominations are certified to print 
the name or names of the nominee or nominees 
on the official county ballot for the general elec- 
tion. (1911, c. 192; 1947, c. 505, s. Ose CS? 6014.) 

The 1947 amendment rewrote the second sentence. 

SUBCHAPTER II. PRIMARY ELECTIONS. 

Art. 19. Primary Elections. 

§ 163-117. Date for holding primaries. 
This subchapter shall not apply to the nomina- 

tion of candidates for presidential electors. Pres- 
idential electors shall be nominated in a State 
convention of each political party as defined in § 
163-1 unless otherwise provided by the plan of 
organization of such political party. One presi- 
dential elector shall be nominated from each con- 
gressional district and two from the State at large. 
(CLON5 Femi Oiees, 16419179 ce 218" L939 CG. LOGS Loos 

c.'1009, s. 2;°C:.S, 6018.) 
Local Modification.—Session Laws 1945, c. 894, repealed 

this article in so far as its provisions apply to the nomina- 
tion of democratic candidates for the general assembly and 
county offices in Mitehell county. 

Session Laws 1951, c. 209 made this article applicable to 
Graham county. 

Editcr’s Note.— y 
The 1951 amendment added the above paragraph at the 

end of the section. As the rest of the section was not af- 
fected by the amendment, it is mot set out. 
The manifest purposes of the primary system set up by 

our laws is to secure to the members of an existing po- 
litical party freedom of choice of candidates, and to con- 
fine the right of qualified electors to vote in party pri- 
maries to the primary of the existing political party of 
which they are members at the time of the holding of 
such primary, States’ Rights Democratic Party v. State 
Board of Elections, 229 N. C. 179, 49 S. E. (2d) 379. 
The primary laws have no application to new political 

parties created by petition under § 163-1. States’ Rights 
Democratic Party v. State Board of Elections, 229 N. C. 
179, 49 S. E. (2d) 379. 

§ 163-119. Notices and pledges of candidates; 
with whom filed.—Every candidate for selection 
as the nominee of any political party for the offices 
of governor and all state officers, justices of the 
supreme court, the judges of the superior court, 

f 
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United States senators, members of congress, and 
solicitors to be voted for in any primary election 

shall file with and place in the possession of the 
state board of elections, by 12:00 o’clock noon on 
or before the tenth Saturday before such primary 
election is to be held, a notice and pledge in the 
following form, the blanks being properly filled in 

_and the same signed by the candidate: 

“T hereby file my notice as a candidate for the 
NOMINAL Clb mac en tr pobre tas . in the primary 
election to be held on ...... vee. L affiliate with 
TREE Seis aaieenea ere party, and J hereby pledge my- 
self to abide by the results of said primary, and 
to support in the next general election all candi- 
dates nominated by the ........ trates DATty a, 

Every candidate for selection as the nominee of 
any political party for the office of state senator in 
a primary election, member of the house of rep- 
resentatives, and all county and township offices 
shall file with and place in the possession of the 
county board of elections of the county in which 
they reside by six o’clock p. m. on or before the 
sixth Saturday before such primary is to be held 
a like notice and pledge. 

The notice of candidacy required by this sec- 
tion to be filed by a candidate in the primary must 
be signed personally by the candidate himself -or 
herself, and such signature of the candidate must 

be signed in the presence of the chairmen or sec- 
retary of the board of elections with whom such 
candidate is filing, or a candidate must have his 
or her signature on the notice of candidacy ac- 
knowledged and certified to by any officer au- 
thorized to administer an oath. Any notice of 
candidacy of any candidate signed by an agent 

in hehalf of a candidate shall not be valid. No 
person shall be permitted to file as a candidate 
of any political party in a party primary when 
such person, at the time of filing his or her notice 
of candidacy, is registered on the registration 
book as an affiliate of a different political party 
from that party in whose primary he or she is 
now attempting to file as a candidate. Any un- 
registered person who desires to become a candi- 
date in a party primary may do so if such person 
signs a written pledge with the chairman along 
with the filing form that he or she will, during 
the registration period just prior to the next pri- 
mary, register as an affiliate of the political party 
in whose primary he or she now intends to run 
as a candidate. (1915, c. 101, s. 6; 1917, c. 218; 
LOAM Mell tes) 1S) 1927.1 Cc. 260, Ss. 195..1929,. c;.26, 
S. 1; 1933, c. 165, s. 12; 1937, c. 364; 1947, c. 505, 
Ss. 7; 1949, c. 672, s. 4; 1951, c. 1009, s. 3; C. S. 
6022.) 

Editor’s Note.—The 1947 amendment added the first two 
sentences of the last paragraph. The 1949 amendment sub- 
stituted in the first paragraph ‘12:00 noon” for “6:00 P. 
M.” The 1951 amendment added the last two sentences 
of the last paragraph. 

Obligation Imposed upon Candidate.— This section at- 
tempts to place upon a candidate who seeks nomination to 
public office in the primary election of an existing political 
party an obligation to adhere to such existing political 
party for at least a limited time in the future. States’ 
Rights Democratic Party v. State Board of Elections, 229 
IN? Coed79y Ons aE ed) ag 7or 

§ 168-128. Registration of voters. 

Cross Reference.—As to effect of voting in primary on 
future conduct of yoter, see notes to § 163-126. 

§ 163-126. How primary conducted; voter’s 
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rights; polling books; information given; obser- 
vation allowed. 
This section secures to the member of an existing polit- 

ical party freedom of choice of candidates by providing that 

he may vote for candidates for all or any of the officers 
printed on the ballots of the political party with which he 
affiliates ‘fas he shall elect and that he shall disclose the 
name of the political party printed thereon and no more.” 

States’ Rights Democratic Party v. State Board of Elec- 
tions, ,229. N.C, 179,49 S.. BH. (2d) 7379. 
Voter Need Not Support Candidates of Party in Whose 

Primary He Voted.—This section and § 163-123 confine the 
right of a qualified elector to vote in party primaries to 
the primary of the existing political party with which he 
affiliates at the time of the holding of the primary. But 
they do not undertake to deprive the voter of complete 
liberty of conscience or conduct in the future in the event 
he rightly or wrongly comes to the conclusion subsequent 
to the primary that it is no longer desirable for him to 
support the candidates of the party in whose primary he 
has voted. States’ Rights Democratic Party v. State Board 
of Elections, 229 N. C. 179, 49 S. E. (2d) 379. See § 163- 
126, 
He May Sign Petition to Establish New Party under § 

163-1.—Thus regulations of the state board of elections con- 
flict with this and other pertinent sections of this sub- 
chapter if they attempt to set up and establish a rule that 
voting in the primary election of an existing political party 
disables qualified electors to sign a petition for the creation 
of a new political party under § 163-1 during the year in 
which such primary election is held. States’ Rights Dem- 
ocratic Party v. State Board of Elections, 229 N. C. 179, 
49 S. E. (2d) 379. 

§ 163-128. Names of candidates successful at 
primaries printed on official ballot; where only 

one candidate. 
Cited in Ingle vy. State Board of Elections, 226 N. C. 454, 

38 S. E. (2d) 566. 

§ 163-129. Primaries for county offices; candi- 

dates to comply with requirements. 
Local Modification.—Stanly: 1945, c. 958. 
By virtue of Session Laws 1951, c. 209 the reference to 

Graham county under Local Modification in the original 
volume should be deleted. 

Editor’s Note.—Session Laws 1945, c. 823 repealed Ses- 
sion Laws 1943, c. 349 so as to make this article applicable 

to Macon county. 
Session Laws 1951, c. 1184, made this article applicable to 

Ashe county. 

§ 163-148. Election board may refer to ballot 
boxes to resolve doubts. 

Local Medification.—Brunswick: 1951, c,. 462; Halifax: 1951, 
c. 462. 

§ 163-144. Political party defined for primary 
elections.—A political party within the meaning 
of the primary law shall mean any political group 
of voters which, at the last preceding general 
election, polled at least ten per cent of the total 
vote cast therein for such offices as are described 
in § 163-1. (1915, c. 101, s. 31; 1917, c. 218; 
1933, c. 165, s. 17; 1949, c. 671, s. 2; C. S. 6052.) 
Editor’s Note.—The 1949 amendment substituted “ten” for 

“three” in line four, 
The primary laws have no application to new political 

parties created by petition under § 163-1. By express leg- 
islative declaration, such laws apply only to existing po- 
litical parties “which, at the last preceding general elec- 
tion, polled at least three (now ten) per cent of the total 
vote cast therein for’? governor, or for presidential electors. 
The law permits a new political party created by statutory 
petition to select its candidates in its own way. States’ 
Rights Democratic Party v. State Board of Elections, 229 

N: C.. 179, 49S. E. 2d) 379. 

§ 163-147. Notice of candidacy to indicate va- 
cancy; votes only effective for vacancy indicated. 
—In any primary when there are two or more 
vacancies for chief justice and associate justices 
of the supreme court of North Carolina or two 
vacancies in the United States senate from North 
Carolina to be filled by nominations all candidates 
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shall file with the state board of elections at the 
time of filing notice of candidacy a notice desig- 
nating to which of said vacancies the respective 
candidate is asking the nomination. All votes 
cast for any candidate shall be effective only for 
the vancancy for which he has given notice of 
candidacy, as provided herein. (1921, c¢. 217; 
1949, c. 9329¢C.iS., 6055(a);) 

Editor’s Note.— The 1949 amendment made this section 
applicable to two vacancies for United States senator. 

Section Is Constitutional.—This section does not contra- 
vene art. IV, § 21, of the state constitution requiring jus- 
tices to be elected in the same manner as members of the 
general assembly, since the method of selection of nomi- 
nees does not reach into and control the general election, 
Ingle y. State Board of Elections, 226 N. C. 454, 38 S. E. 
(2d) 566. 

Effect of Failure to Indicate Vacancy.—Where there are 
two vacancies for the office of associate justice of the su- 
preme court to be filled at the general election, a notice 
of candidaey for the nomination of a party which does not 
specify to which of the vacancies the candidate is asking 
the nomination is fatally defective. Ingle v. State Board 
of Elections, 226 N. C. 454, 38 S. E. (2d) 566. 

SUBCHAPTER III. GENERAL ELECTION 
LAWS. 

Art. 20. Election Laws of 1929. 

§ 163-151. Ballots, provisions as to; names of 
candidates and issue. 

Provided, that in printing the names of can- 
didates on all primary or general election bal- 
lots, only the name of the candidate shall appear 
and no appendage such as doctor, reverend, judge, 

et cetera, may be used either before or following 
the name of any candidate. (1929, c. 164, s. 5; 
1945, c. 972.) 
Editor’s Note.—The 1945 amendment added the above pro- 

viso at the end of this section, As the rest of the section 
was not affected by the amendment it is not set out. 
Cited in States’ Rights Democratic Party v. State Board 

of Elections, 229 N. C. 179, 49 S. E. (2d) 379. 

§ 168-153. Becoming candidate after the official 
ballots have been printed; provision as to the bal- 
lots.—If any candidate dies or resigns, or other- 

wise become disqualified after his name has been 

printed on an official election ballot, and if any 
person is nominated, as authorized by law, to fill 
such vacancy, then the name of the candidate so 
nominated to fill said vacancy shall not be printed 
upon said ballots, but the name of such candidate 
so nominated shall be certified by the party ex- 
ecutive committee making the nomination to the 
chairman of the board of elections charged with 

the duty of printing such ballots, and a vote cast 
by a voter for the name of the candidate printed 
on the ballot who has either died or resigned, shall 
be counted as a vote for the candidate nominated 
to fill such vacancy and whose name is on file 
with said board of elections. After the official 
ballots have been printed by the proper election 
board the death or resignation of a candidate 

whose name is printed on the official ballot, shall 
not cause the said board of elections to reprint 
the official ballots. Provided that the board of 
elections having jurisdiction over the printing and 

distribution of the ballots concerned may cause 
said ballots to be reprinted and be substituted in 
all respects for the first printed ballots if, in its 

judgment, such substitution is feasible and ad- 
visable, (1929, c. 164, s..7; 1931, c. 254, 5. 1; 1947, 
c, 505, $s. 8.) 

The 1947 amendment this section, rewrote 

1951 SUPPLEMENT TO VOLUME THREE § 163-175 

§ 163-155. Number of ballots; what ballots shall 
contain; arrangement. 

(a) On the official presidential ballot, the 
names of candidates for electors of president and 
vice-president of the United States of any politi- 
cal party or group of petitioners, who have quali- 
fied under the provisions of § 163-1 of the Gen- 
eral Statutes of North Carolina as a political 
party shall not be placed on the ballot, but shall 
after nomination, be filed with the secretary of 
state. In place of their names, there shall be 
printed first on the ballot the names, of the candi- 
dates for president and vice-president of the 
United States respectively, of each such political 
Party or group of petitioners, who have qualified 
under the provisions of § 163-1 of the General 
Statutes of North Carolina as a political party and 
they shall be arranged under the title of the 
offices. The party columns shall be separated by 
black ink lines. At the head of each party column 
shall be printed the party name in large type 
and below this a circle one-half inch in diameter, 
below this the names of the candidates for presi- 
dent and vice-president in the order prescribed. 
Fach party circle shall be surrounded by the fol- 
lowing instructions _ plainly printed: “For a 
Straight ticket, mark within this circle.” 

(e) On the official ballot on constitutional 
amendments or other propositions submitted shall 
be printed each amendment or Proposition sub- 
mitted in the form laid down by the legisla- 
ture, county commission, convention, or other 
body submitting such amendment or proposition. 
Each amendment or proposition shall be printed 
in a separate section and the section shall be 
numbered consecutively, if there be more than 
one. The form of the constitutional amendment 
or referendum ballot shall be prepared by the 
state board of elections and approved by the at- 
torney general of North Carolina, 

(1947, c. 505, s. 9; 1949, c. 672, s. 2.) 
Editor’s Note.—The 1947 amendment rewrote the latter 

part of subsection (e), and the 1949 amendment inserted 
in the first paragraph of subsection (a) the clause as to 
having qualified as a political party under § 163-1. As the 
rest of the section was not affected by the amendments 
only subsection (e) and the first paragraph of subsection 
(a) are set out. 

§ 163-157. Number of ballots to be furnished 
polling places—There shall be provided for each 
voting place at which an election or primary is 
to be held such a number of ballots that there 
shall be at least one hundred and five ballots for 
every one hundred registered voters at each pol- 
ling place, or an excess of ballots of five per cent 
over the registration at each precinct. (1929, c. 
164, s. 11; 1933, c. 165, s. 22;.1951, c. 849, ss, ¥; 
2p 

Editor’s Note.—The 1951 amendment changed this section 
so as to require five per cent instead of twenty-five per 
cent of excess ballots over the total registration, 

§ 163-175. Method of marking ballots; improp- 
erly marked ballots not counted; when. 

2. If the elector desires to vote a mixed ticket, 
or in other words for candidates of different par- 
ties, he shall, either, 

(a) Omit making a cross mark in the party 
circle above the name of any party and make a 
cross mark in the voting square opposite the name 
of each candidate for whom he desires to vote on 
whatever ticket he may be; or 
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(b) Make a cross mark in the party circle above 
the name of the party for some of whose candi- 

dates he desires to vote, and then make a cross 

mark in the voting square opposite the name of 

any candidates of any other party. for whom he 

may desire to vote, in which case, the cross mark 

in the party circle above the name of a party will 

cast the elector’s vote for every candidate on the 

ticket of such party, except for those candidates 

whose names are opposite the specially marked 

opposing candidates and the cross mark before 
the names of such opposing candidates will cast 
the elector’s vote for them; provided that where 
there are group candidates for similar offices the 
elector may select and specially mark all of such 

candidates for whom he wishes to vote. 
3. If the elector desires to vote for a person 

whose name does not appear on the ticket, he can 

‘substitute the name by writing it in with a pencil 
or ink in the proper place, and making a cross (x) 
mark in the blank space at the left of the name 

so written in. When a name is written in on the 
official ballot, the new name so written in is to 
be treated like any other name on the ballot. No 
sticker is to be used. Any name written in on 
an official ballot by any election official, or by 
any person other than the voter or a person ren- 
dering assistance to a voter pursuant to §§ 163-172, 
163-173 or 163-174, shall be invalid, and the name 

or names so written in shall not be counted. 
(1947, c. 505, s. 10.) 

Editor’s Note.— 
The 1947 amendment rewrote the latter part of paragraph 

(b) of subsection 2, and added the last sentence of subsec- 
tion 3. As the rest of the section was not changed only 
these subsections are set out. 

§ 168-183. Supervision over primaries and elec- 

tions; regulations. 
State Board of Elections May Make Regulations Not in 

Conflict with Law.—The general assembly has conferred 
upon the state board of elections power to make reason- 
able rules and regulations for carrying into effect the law 
it was created to administer, but has annexed to the grant 
of this power the express limitation that such rules and 
regulations must not conflict with any provisions of such 
Jaw. It ‘seems clear that this specific restriction would 
have been inseparably wedded to the authority granted 
even if the statutes had been silent with respect to it. 
This is true because the constitution forbids tne legisla- 
ture to delegate the power to make law to any other body. 
States’ Rights Democratic Party v. State Board of Elec- 
tions, 229 N. C. 179, 49 S. E. (2d) 379. 

§ 163-187.1. Automatic voting machines.—Any 

county or city of the state may, at the expense of 
such county or city, adopt and purchase, upon 
an installment basis or otherwise, or lease, with 

or without option to purchase, voting machines 
for use at all primaries and elections held within 
such county or city, or within any one or more 
precincts thereof, in such manner and upon such 
terms as are deemed to be in the best interest of 
such county or city. The use of any voting ma- 
chines approved by the state board of elections 
in any primary or election held in any county 
or city shall be as valid as the use of paper bal- 

lots by the voters. (1949, c. 301.) 

Art. 21. Corrupt Practices Act of 1931. 

§ 163-196, Certain acts declared misdemeanor. 
(8) For any candidate or any chairman or 

treasurer of a campaign committee to fail to make 
under oath the report or reports required of him 
or it by §§ 163-193 to 163-195, or for any cam-. 
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paign committee to fail to furnish to a candidate 
a duplicate copy of the report to be made by it or 
its chairman or treasurer. 

It shall be the duty of the Secretary of State, 
after the time has expired for the filing of said 
statement of campaign contributions and  ex- 
penditures with the Secretary of State by candi- 
dates in a primary election, as is provided in § 
163-193 of the General Statutes of North Car- 
olina, to immediately thereafter report to the at- 
torney General of North Carolina the names and 
addresses of all candidates for federal, State, or 

district offices who have failed to file such state- 
ment in compliance with the provisions of §§ 163- 
193 and 163-194 of the General Statutes of North 
Carolina. Upon the receipt of said report from 
the Secretary of State, it shall be the duty of the 
Attorney General of North Carolina to notify the 
proper prosecuting officer who shall prosecute 
any person violating the provisions of this article; 

(9) For any person to publish in a newspaper 

or pamphlet or otherwise, any charge derogatory 
to any candidate or calculated to affect the can- 
didate’s chances of nomination or election, unless 
such publication be signed by the party giving 
publicity to and being responsible for such 

charge; 
(10) For any person to publish or cause to be 

circulated derogatory reports with reference to 
any candidate in any primary or election, know- 
ing such report to be false or in reckless disre- 
gard of its truth or falsity, when such report is 
calculated or intended to affect the chances of 
such candidate for nomination or election; 

(11) For any person to give or promise, in re- 
turn for political support or influence, any politi- 
cal appointment. or support for political office; 

(12) For any chairman of a county board of 
elections or other returning officer to fail or neg- 
lect, wilfully or of malice, to perform any duty, 
act, matter or thing required or directed in the 
time, manner and form in which said duty, mat- 
ter or thing is required to be performed in rela- 
tion to any primary, general or special election 
and the returns thereof; 

(13) For any register of deeds or clerk of the 
Superior Court to refuse to make and give to any 
person applying in writing for the same a duly 
certified copy of the returns of any primary or 
election or of a tabulated statement in a primary 
or election, the returns of which are by law depos- 
ited in his office, upon the tender of the fees 

therefor; 
(14) For any corporation doing business in this 

State, either under domestic or foreign charter, 
directly or indirectly, to make any contribution 
or expenditure in aid or in behalf of any candi- 
date or campaign committee in any primary or 
election held in this State, or for any political 
purpose whatsoever, or for the reimbursement or 
indemnification of any person for money or prop- 
erty so used, or for any contribution or expendi- 
ture so made; or for any officer, director, stock- 
holder, attorney or agent of any corporation to 
aid, abet, advise’ or consent to any such contribu- 
tion or expenditure, or for any person to solicit 
or knowingly receive any such contribution or ex- 

penditure. 
Any officer, director, stockholder, attorney or 

agent of any corporation aiding or abetting in 
any contribution or expenditure made in violation 
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of this sub-section shall, in addition to being 
guilty of a misdemeanor as hereinbefore set out, 
be liable to such corporation for the amount of 
such contribution or expenditure, and the same 
may be recovered of him upon suit by any stock- 
holder thereof; 

(15) For any person wilfully and knowingly to 
impose upon any blind or illiterate voter a bal- 
lot in any primary or election contrary to the 
wish or desire of such voter, by falsely represent- 
ing to such voter that the ballot proposed to him 
is such as he desires. (1931, c. 348, s. 9; 1951, c. 
O83 0Saml a) 

Editor’s Note—The 1951 amendment added the second 
paragraph to subsection (8), deleted former subsection (9) 
and renumbered the following subsections accordingly. As 
the first paragraph and subsections (1) to (7) were not af- 
fected by the amendment, they are not set out. 
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Applied in State v. Pritchard, 227 N. C. 168, 41 S. E. (2d} 
287 (paragraph 11). 

Art. 22. Other Offenses against the Elective 
franchise, 

§ 168-207. Convicted officials; removal from 
office.—Any public official who shall be convicted 
of any violation of any of the provisions of article 
21 or article 22 of this chapter, in addition to the 
punishment provided by law for such violation, 
may be removed from office by the judge pre- 
siding at the trial and shall be ineligible to hold 
any other public office until his citizenship is re- 
stored as provided by law in case of conviction 
of a felony, and for a period of two years in case 
of conviction of a misdemeanor. (1949, ¢. 504.) 

Chapter 164. Concerning the General Statutes of North Carolina. 

Sec. Art. 1. The General Statutes. 

164-10. Supplements to the General Statutes; re- 
arrangement of laws and correction of 
errors. 

164-11. Supplements prima facie 
laws; method of citation. 

164-11.1. 1945, 1947, 1949 and 1951 Cumulative 

Supplements prima facie evidence of 
laws. 

164-11.2. Adoption of Volumes 2A, 2B and 2C of 
the General Statutes. 

statement of 

Art. 2. The General Statutes Commission. 

164-12. Creation; name. 
164-13. Duties. 

164-14. Membership; appointments; terms; vacan- 
cies. 

164-15. Meetings; quorum. 
164-16. Officers. 
164-17. Committees; rules. 
164-18. Reports. 

164-19. Compensation. 

Art. 1. The General Statutes, 

§ 164-1. Title of revision. 
Editor’s Note.—Acts 1945, c. 157 inserted the heading of 

this article. 

§ 164-8. General Statutes of North Carolina 
effective December 31, 1943. 
Quoted in Kirby v. Stokes County Board of Education, 

230 N. C. 619, 55 S. E. (2d) 322. 

§ 164-10. Supplements to the General Statutes; 
rearrangement of laws, and correction of errors. 
—The division of legislative drafting and codifi- 
cation of statutes of the department of justice, un- 

der the direction and supervision of the attorney 
general, shall have the following duties and pow- 
ers with regard to the supplements to the Gen- 
eral Statutes: 

(a) Within six months after the adjournment 
of each general assembly, or as soon thereafter 
as possible, the division shall cause to be pub- 
lished under its supervision, cumulative pocket 
supplements to tie four volumes of the General 
Statutes, and any replacement or recompiled 
volumes thereof, which shall contain an accurate 
transcription of all laws of a general and per- 
manent nature enacted by the general assembly, 

the material contained in the next preceding 
pocket and interim supplements, complete and ac- 
curate annotations to the statutes, appendix and 
other material accumulated since the publication 
of the next preceding pocket and interim supple- 
ments, and a cumulative index of said material. 

(b) Periodically, every six months after the 
publication and issuance of a cumulative pocket 

supplement following a session of the general as- 
sembly, or as soon thereafter as possible, except 
when the publication of the cumulative pocket 
supplement makes it unnecessary, the division 
shall cause to be published an interim supplement 

containing all pertinent annotations and other 

material found by the division to be necessary 

and proper, accumulating since the publication of 
the said cumulative pocket supplement or the last 
interim supplement. 

(c) In the preparation of the general and per- 
manent laws enacted by the general assembly for 

inclusion in the cumulative pocket supplements, 
the division is hereby authorized: 

(1) To rearrange the order of chapters, sub- 
chapters, articles, sections and other divisions or 
subdivisions; 

(2) To provide titles for any such divisions or 
subdivisions and section titles or catchlines when 
they are net provided by such laws; 

(3) To adopt a uniform system of lettering or 
numbering sections and the various subdivisions 
thereof and to reletter or renumber sections and 
section subdivisions in accordance with such uni- 
form system; 

(4) To rearrange definitions in alphabetical or- 
der; 

(5) To rearrange lists of counties in alphabeti- 
cal order; and 

(6) To make such other changes in arrange- 
ment and form that do not change the law as may 
be found by the division necessary for an accu- 
rate, clear and orderly codification of such gen- 
eral and permanent laws. (1945, c. 863; 1947, c. 
15 Oe 19 Genco 4 ease Ie) 

Editor’s Note.—The 1947 amendment rewrote subsection (c), 
The 1951 amendment inserted the words “and any replace- 
ment or recompiled volumes thereof,’? in the sixth line of 
paragraph (a). 

For a brief comment on the 1947 amendment, see 25: N. 
C. Law Rev. 460, 
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§ 164-11. Supplements prima facie statement of 

laws; method of citation—(a) The supplements 

to the General Statutes of North Carolina, or to 

any replacement or recompiled volumes of the 

General Statutes, when printed under the super- 

vision of the division of legislative drafting and 

codification of statutes of the department of jus- 

tice, shall establish prima facie the general and 

permanent laws of North Carolina contained in 

said supplements. 
(b) The cumulative pocket supplement may be 

cited as “G. S., Supp. 19....” and the interim sup- 

plement may be cited as“....G. S. In. Supp. 

19....,” the blank in front of “G. S.” to be filled 
in with the number of the interim supplement for 
that year. (1945, c. 863.) 

Cross Reference.—For subsequent law, see § 164-11.1. 
Editor’s Wote——The 1951 amendment inserted the words 

“or to any replacement or recompiled volumes of the Gen- 
eral Statutes” in the second line of subsection (a). 

§ 164-11.1. 1945, 1947, 1949 and 1951 Cumulative 
Supplements prima facie evidence of laws.—The 
1945 and the 1947 and the 1949 and 1951 Cumula- 
tive Supplements to the General Statutes of 
North Carolina of 1943, as compiled and pub- 
lished by the Michie Company, under the super- 
vision of the department of justice of the state of 
North Carolina, are hereby constituted and de- 
clared to be prima facie evidence of the laws of 
North Carolina contained in said supplements. 

(1949, c. 45; 1951, c. 1149, s. 3.) 
Editor’s Note.—The 1951 amendment inserted the words 

and figures “and the 1949 and 1951” appearing in the sec- 

ond line. 
For a brief comment on this section, see 27 N. C. Law 

Rev. 478. 
See § 164-11. 

§ 164-11.2. Adoption of Volumes 2A, and 2B 
and 2C of the General Statutes.— The chapters, 
subchapters, articles and sections, now compris- 
ing Volume 2 of the General Statutes of North 
Carolina and the Cumulative Supplements there- 
to, consisting of §§ 26-1 through 105-462 now in 
force as amended, are hereby re-enacted and des- 
ignated Volumes 2A, 2B and 2C, respectively, of 
the General Statutes of North Carolina. Pro- 
vided, that this enactment of Volumes 2A, 2B 
and 2C shall not include any appended annota- 
tions, editorial notes, comments, cross references, 
legislative or historical references, or other ma- 
terial collateral or supplemental to the said chap- 
ters, sub-chapters, articles and sections, but not 
contained in the body thereof. (1951, c. 900.) 

Art. 2. The General Statutes Commission. 

§ 164-12. Creation; name.—There is hereby 
created and established a commission to be known 

as “The General Statutes Commission.” (1945, 
c.. 157.) 

§ 164-13. Duties—It shall be the duty of the 
commission— 

(a) To advise and cooperate with the division 
of legislative drafting and codification of statutes 
of the department of justice in the work of con- 
tinuous statute research and correction for which 
the division is made responsible by § 114-9 (c). 

(b) To advise and cooperate with the division 
of legislative drafting and codification of statutes 
in the preparation and issuance by the division of 
supplements to the General Statutes pursuant to 
§ 114-9 (b). 
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(c) To make a continuing study of all matters 
involved in the preparation and publication of 
modern codes of law. 

(d) To recommend to the General Assembly 

the enactment of such substantive changes in the 
law as the commission may deem advisable. 

(e) To budget and expend any funds made 
available for utilizing the services of persons 
specially qualified to assist in the work of the 
commission and necessary clerical assistance, to 
which end funds may be allotted to the commis- 
sion from the contingency and emergency fund. 

(1945, c. 157; 1951, c. 761.) 
Cross Reference.—As to subsequent statute relating to 

duties of revisor of statutes in regard to § 114-9(c), see 

§ 114-9.1. 
Editor’s Note.—The 1951 amendment added subsections (d) 

and (e). 

§ 164-14. Membership; appointments; terms: 
vacancies.—(a) The commission shall consist of 
nine members, who shall be appointed as follows: 
(1) one member, by the president of the North 

Carolina state bar; (2) one member, by the presi- 
dent of the North Carolina bar association; 

(3) one member, by the dean of the school of law 
of the University of North Carolina; (4) one 
member, by the dean of the school of law of Duke 

University; (5) one member, by the dean of the 
school of law of Wake Forest College; (6) one 
member, by the speaker of the house of represent- 

atives of each general assembly from the mem- 
bership of the house; (7) one member, by the 
president of the senate of each general assembly 
from the membership of the senate; (8) two mem- 
bers, by the governor. 

(b) Appointments of original members of th 
commission made by the president of the North 
Carolina state bar, the president of the North 
Carolina bar association, and the deans of the 
schools of law of Cuke University, the Univer- 
sity of North Carolina, and Wake Forest College 
shall be for one year. Appointments of original 
members of the commission made by the speaker 
of the house of representatives, the president of 

the senate, and the governor shall be for two 

years. 
(c) After the appointment of the original mem- 

bers of the commission, appointments by the pres- 
ident of the North Carolina state bar, the presi- 
dent of the North Carolina bar association, and 
the deans of the schools of law of Duke Univer- 
sity, the University of North Carolina, and Wake 
Forest College shall be made in the even number- 
ed years, and appointments made by the speaker 
of the house of representatives, the president of 

the senate, and the governor shall be made in the 
odd numbered years. Such appointments shall be 
made for two-year terms beginning June first of 
the year when such appointments are to become 

effective and expiring May thirty-first two years 
thereafter. All such appointments shall be made 
not later than May thirty-first of the year when 
such appointments are to hecome effective. 

(d) If any appointment provided for by this 
section is not made prior to June first of the year 
when it should become effective, a vacancy shall 
exist with respect thereto, and the vacancy shall 
then be filled by appointment by the governor. 
If any member of the commission dies or resigns 
during the term for which he was appointed, his 
successor for the unexpired term shall be appoint- 
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ed by the person who made the original appoint- 
ment, as provided in § 164-14, or by the successor 
of such person; and if such vacancy is not filled 
within thirty days after the vacancy occurs, :t 
shall then be filled by appointment by the gover- 
nor. 

(e) All appointments shall. be reported to the 

secretary of the commission. (1945, ec. 157, 635; 
1947, c. 114, s. 3.) 
The 1947 amendment struck out the words ‘“‘with the ap- 

proval of the council thereof” formerly appearing after 
the word “bar” in line four of subsection (a). 
For comment on the 1947 amendment, see 25 N. C. Law 

Rey. 459. 

§ 164-15. Meetings; quorum.—The commission 
shall hold not less than two regular meetings 
each year, of which one shal! be held in June and 
one in November, at such times during those 
months as may be fixed therefor by the commis- 

sion itself. The commission may hold such other 
regular meetings as it may provide for by its rules. 
Special meetings may be called by the chairman, 
or by any two members of the commission, upon 
such notice and in such manner as may be fixed 
therefor by the rules of the commission. ‘The 
regular June and November meetings of the com- 
mission shall be held in Raleigh, but the commis- 
sion may provide for the holding of other meet- 
ings from time to time at any other place or 

places in the state. The first meeting of the com- 
mission shall be held in June one thousand nine 
hundred and forty-five upon the call of the at- 
torney general at such time and upon such notice 
as he may designate. A majority of the members 
of the board shall constitute a quorum. (1945, c. 
157.) 
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§ 164-16. Officers.—At its regular June meet- 
ing in the odd numbered years the commission 
shall elect a chairman and a vice chairman for 
a term of two years and until their successors are 
elected and assume the duties of their positions. 

The revisor of statutes shall be ex-officio secre- 
tary of the commission. (1945, c. 157; 1947, ¢. 
able Gy; 2) 

Editor’s Note.—The 1947 amendment substituted “revisor 
of statutes” for ‘director of the division of legislative 
drafting and codification of statutes” in the last sentence. 
For comment on the 1947 amendment, see 25 N. C. Law 

Rey. 459. 

§ 164-17. Committees; rules—The commission 
may elect, or may authorize its chairman to ap- 
point, such committees of the commission as it 
may deem proper. The commission may adopt 

such rules not inconsistent with this article as it 
may deem proper with respect to any and all mat- 
ters relating to the discharge of its duties under 
this article: (1945, c. 157.) 

§ 164-18. Reports——The commission shall sub- 
mit to each regular session of the general as- 

sembly a report of its work during the preceding 
two years, together with such recommendations 
as it may deem proper. (1945, c. 157.) 

§ 164-19. Compensaticn—Members of the com- 
mission shall be paid ten dollars a day for attend- 
ance upon meetings of the commission, or upon 
attendance of meetings of committees of the com- 
mission, together with such subsistence and travel 

allowance as may be provided by law. (1945, c. 
157.) 

Chapter 165. Veterans. 

Art. 1. North Carolina Veterans Commission, 
Sec. 

165-1. 

165-2. 

165-3. 

165-4. 

165-5. 

Short title. 
Definition of terms. 
Purpose of article. 
Creation; name. 
Membership; vacancies? 

ings; compensation. 
Powers and duties of 

limitation. 

Director and employees. 
165-8. Biennial report. 
165-9. Quarters. 
165-10. Appropriation. 
165-11. Transfer of veterans activities. 

chairman; meet- 

165-6. the commission; 

165-7. 

Art. 2. Minor Veterans. 

165-12. Short title. 
165-13. Definition. 
165-14. Application of article. 

165-15. Purpose of article. 
165-16. Rights conferred; limitation. 

Art. 3. Minor Spouses of Veterans. 

165-17. Definition. 
165-18. Rights conferred. 

Art. 4. Copies cf Records Concerning Veterans. 

165-19. Definition. 

3 N. C.—23 

Sec. 
165-20. Copies to be furnished by bureau of vital 

statistics. 

165-21. Copies to be furnished by 
deeds. 

165-22. Officials relieved of liability for fees. 

registers of 

Art. 5. Veterans’ Recreation Authorities, 

165-23. Short title. 
165-24. Finding and declaration of necessity. 

165-25. Definitions. 
165-26. Creation of authority. 

165-27. Appointment, qualifications and tenure of 
commissioners. 

165-28. Duty of the authority and commissioners 
of the authority. 

165-29. Interested commissioners or employees, 
165-30. Removal of commissioners. 
165-31. Powers of authority. 
165-32. Zoning and building laws. 
165-33. Tax exemptions. 
165-34. Reports. 

165-35. Exemption from local government and 
county fiscal control acts. 

165-36. Conveyance, lease or transfer of prop- 

erty by a city or county to an authority. 

165-37. Contracts, etc., with federal government. 

165-38. Article controlling, 
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Art. 6. Powers of Attorney. 

Sec. 
165-39. Validity of acts of agent performed after 

death of principal. 

165-40. Affidavit of agent as to possessing no 

knowledge of death of principal. 

165-41. Report of “missing” not to constitute rev- 

ocation. 

165-42. Article not to affect provisions for revo- 

cation. 

Art. 7. Miscellaneous Provisions. 

165-43. Protecting status of state employees in 

armed forces, etc. 

Art. 1. North Carolina Veterans Commission. 

§ 165-1. Short title.—This article may be cited 

as “The North Carolina Veterans Commission 

Act.” (1945, c. 723, s. 1.) 

§ 165-2. Definition of terms.—Wherever used 

in this article, unless the context otherwise re- 

quires, the terms defined in this section shall have 

the following meaning: 

(a) “Commission” means the North Carolina 

veterans commission. 

(b) “Director” means the director of the North 

Carolina veterans commission. 

(c) “Veteran” means any person who has serv- 

ed at any time in the armed forces of the United 

States during any war in which the United States 

was a belligerent, or any person who is entitled 

to any benefits or rights under the laws of the 

United States, particularly the servicemen’s read- 

justment act of one thousand nine hundred and 

forty-four, or any rules, regulations or directives 

issued pursuant thereto, by reason of service in 

the armed forces of the United States during any 

war in which the United States has engaged. 

(d) “Veterans organization” means a nation- 

ally recognized veterans organization whose mem- 

bership is composed of veterans as defined in 

this section and which has been chartered by an 

act of the United States Congress. (1945, c. 723, 

s. 1; 1949, c. 430, s. 1.) 

Editor’s Note.—The 1949 amendment added subsection (d). 

§ 165-3. Purpose of article—The purpose of 

this article is to create a commission whose func- 

tions, purpose and duty it shall be to coordinate, 

harmonize, and perform the services now being 

rendered veterans by various state departments, 

agencies, and instrumentalities to the end that 

such state services may be more effectively and 

economically administered; and that such coordi- 

nated state services may give to all veterans, 

through this commission, a definite and practical 

means of availing themselves of all such rights 

and benefits as they may be entitled to as vete- 

rans, without unnecessary inconvenience or delay. 

In no sense is this commission intended to super- 

sede or duplicate the work of federal, private, or 

civic agencies rendering service to veterans, it 

being the function of this commission to furnish a 

means of contact and coordination between vete- 

rans and all governmental, private, or civic serv- 

ice facilities in order to make more fully and 

readily available to all veterans, all rights and 

benefits to which they may be entitled. (1945, c. 

723, s. 1.) 

§ 165-4. Creation; name.—There is hereby cre- 
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ated a commission to be known as the North 

Carolina veterans commission. (i945, c. 723, s. 1) 

§ 165-5. Membership; vacancies; chairman; 

meetings; compensation.—(1) The membership of 

the commission shall consist of five persons ap- 

pointed by the governor, who shall be veterans as 

defined in § 165-2 of this article. Both major po- 

litical parties in the state shall be represented on 

the commission. ‘The department commander or 

official head of each recognized veterans organ- 

ization in this state shall be an ex officio member 

of the commission but shall have no vote as a 

member of said commission. 

(2) For the initial term of the members of the 

commission, one shall be appointed for a term of 

one year, one for a term of two years, one for a 

term of three years, one for a term of four years, 

and one for a term of five years; thereafter the 

successors of each shall be appointed for terms of 

five years and until their successors are appointed 

and qualify. 

(3) Vacancies in the commission shall be filled 

by the governor for the unexpired term. 

(4) The commission shall select one of 

members to act as chairman. 

(5) The commission shall meet quarterly in 

January, April, June, and October, and at such 

other times as may be fixed by the chairman. 

The commission may be convoked at such other 

times as the governor or chairman may deem nec- 

essary. 
(6) Members and ex officio members of the 

commission shall receive a per diem of seven dol- 

lars ($7.00) while attending meetings of the com- 

mission and, in addition thereto, shall be allowed 

reasonable travel and subsistence expenses in ac- 

cordance with the applicable schedules and pro- 

cedure of the budget bureau. (1945, c. 723, s. 1; 

c. 1087; 1949, c. 430, s. 2; 1951, c. 1048, ss. 1, 2) 

Editor’s Note.—The 1949 amendment added the last sen- 

tence of subsection (1). 

The 1951 amendment deleted the words “nor receive com- 

pensation per diem or other expenses for services rendered” 

formerly appearing at the end of subsection (1), and in- 

serted the words ‘“‘and ex-officio members” in the first line 

of subsection (6). 

its 

§ 165-6. Powers and duties of the commission; 

limitation.—(a) The commission shall have the 

following powers and duties: 

(1) To acquaint itself, the director, and such 

other assistants and employees as may be em- 

ployed for carrying out the purposes of this art- 

icle, with the laws, rules, and regulations, federal, 

state, and local, enacted for the benefit of. vete- 

rans, their families, and dependents. 

(2) To collect data and information as to) 

the facilities and services available to veterans, 

their families, and dependents and to cooperate 

with agencies furnishing information or services 

throughout the state in order to inform such 

agencies regarding the availability of (a) educa- 

tion, training and retraining facilities, (b) health, 

medical, rehabilitation, and housing services and’ 

facilities, (c) employment and reemployment serv- 

ices, (d) provisions of federal, state, and local) 

laws, rules, and regulations affording rights, privi- 

leges, and benefits to veterans, their families, and 

dependents, and in respect to such other matters 

of similar, related, or appropriate nature not here- 

in set out. 
(3) To assist veterans, their families, and de- 



355 J 

pendents in the presentation, processing, proof, 
and establishment of such claims, privileges, 
rights, and benefits as they may be entitled to 
under federal, state, or local laws, rules, and reg- 
ulations. 

(4) To cooperate with the national, state, and 
local governmental, private, and civic agencies 
and instrumentalities securing services or any 
benefits to veterans, their families, and depend- 
ents. 

(5) To accept any property, funds, service, or 
facilities from any source, public or private, 
granted in aid or furtherance of the administration 
of the provisions of this article: Provided, that no 
financial obligation shall be thereby incurred 
without the authorization and approval of the di- 
rector of the budget. 

(6) Subject to the approval of the director of 
the budget to establish in any county, city, or 
town of the state such branch or district offices 
as the commission may find necessary for the 
proper administration of this article. 

(7) Subject to the approval of the director of 
the budget, to enter into any contract or agree- 
ment with any person, firm, or corporation, or 

governmental agency or instrumentality in fur- 
therance of the purposes of this article, and to 

make all rules and regulations necessary for the 
proper and effective administration of its ‘duties. 

(b) Any county, city, or town may employ one 
or more persons to serve in such county, city, or 

town, under the supervision of the commission 

and to perform such duties as the commission 
may direct in carrying out the provisions and 

purposes of this article; and such county, city, or 
town is hereby authorized to pay the salaries of 
such persons so employed, together with such 

other expense for quarters, equipment, supplies, 
and incidentals as may be necessary to give proper 
effect to this article: Provided, that the commis- 
sion is hereby authorized and empowered in its 
discretion to contribute to the salaries and ex- 
penses of such persons as are employed by coun- 

ties, cities, or towns, in order to provide for joint 

maintenance of the service rendered by them. 
(c) There is hereby appropriated to the North 

Carolina veterans commission out of the general 
fund of the state the sum of fifty thousand dol- 
lars for the fiscal year beginning July 1, 1949, 
and ending June 30, 1950, and a like sum for the 
fiscal year beginning July 1, 1951, to be expended 
as set out below. 

There may be paid by North Carolina veterans 
commission, in its discretion, to any county of 
‘the state, in quarterly installments, for each fiscal 
‘year of the next biennium a sum equal to such 
amount as the board of county commissioners of 
such county appropriates for the employment dur- 
ing such fiscal year of a county veterans service 
officer, not exceeding one thousand dollars ($1000) 
to any one county, such money to be expended 
iby the recipient county in supplementing its own 
appropriation for payment of the salary and other 
Necessary expenses of a county veterans service 
officer. 

The board of county commissioners of each 

county of the state is hereby authorized to ap- 
propriate such amount as it may deem necessary 
to pay the salary of a county veterans service 
ficer, and to secure supplementary funds from 
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the state, and the payment of such salary is here- 
by declared to be for a public purpose. (1945, c. 
723, s. 1; 1949, ¢. 1292.) 
Editcr’s Note.—The 1949 amendment added subsection (c). 

§ 165-7. Director and employees.—The commis- 
sion shall elect, with the approval of the governor, 
a director who shall be a veteran of competency 
and ability. He shall serve for such time as his 
services are satisfactory to the commission at a 
salary to be fixed by the commission and ap- 
proved by the director of the budget. 

The director may, with the approval of the 
commission, employ such assistants as may be 
necessary effectively to administer the provisions 
of this article and with the approval of the com- 
mission may establish at such veterans adminis- 
tration facilities as are now or may hereafter be 
established, necessary personnel for the proces- 
sing and presentation of all claims and benefits 
under federal or state laws, rules, and regulations; 
and to fix the salaries of such personnel subject 
to the approval of the director of the budget. In 
employing such persons, preference shall be given 
to veterans. (1945, c. 723, s. 1.) 

§ 165-8. Biennial report—The commission shall 
biennially prepare and submit to the governor 
and the general assembly a report of its activities 
during the preceding two years. (1945, c. lienrekcy 
1.) 

§ 165-9. Quarters.—The board of public build- 
ings and grounds shall provide in the city of 
Raleigh, adequate quarters for the central office 
of the commission. The division of purchase and 
contract shall arrange for leasing or shall other- 
wise provide such necessary quarters as the com- 
mission may require for ‘the transaction of its 
business in other sections of the state. (1945, c. 
W288) 1s) 

§ 165-10. Appropriation The governor, with 
the approval of the council of state, is hereby au- 
thorized and empowered to allocate from time to 
time from the contingency and emergency fund, 
such funds as may be necessary to carry out the 
intent and purposes of this article. (1945, c. 723, 
Siri.) 

§ 165-11. Transfer of veterans activities.—As 
promptly as he may deem practicable after the 
appointment of the commission, the governor 
shall transfer to the commission such facilities, 
properties, and activities now being held or ad- 
ministered by the state for the benefit of veterans, 
their families, and dependents as he may deem 
proper. 

(a) The governor may transfer to the commis- 
sion all such funds or appropriations now avail- 
able for any veterans service, including appropri- 
ations and allocations for the impending biennium. 

(b) The provisions of subsection (a) of this 
section shall not apply to the war veterans loan 
administration, this agency being in the process 
of liquidation. 

(c) The provisions of subsection (a) of this 
section shall not apply to the activities of the 
North Carolina unemployment compensation com- 
mission in respect to veterans. (1945, c. 723,-s. 1.) 

Art. 2. Minor Veterans, 

§ 165-12, Short title—This article may be cited 
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as “The Minor Veterans Enabling Act.” — (1945, c. 

770.) 
For discussion of this article, see 23 N. C. Law Rev. 359. 

§ 165-18. Definition—In this article, unless the 

context or subject matter otherwise requires, the 

term, “servicemen’s readjustment act” means the 

servicemen’s readjustment act of one thousand 

nine hundred and forty-four as enacted by the 

congress of the United States (58 Statutes at 

Large 284, 38 U. S. Code 693 and following), 

together with any amendments thereof or related 

legislation supplemental or in addition thereto, 

and any rules, regulations, or directives issued 

pursuant thereto. (1945, c. 770.) 

§ 165-14. Application of article.—This article 

applies to every person, either male or female, 

eighteen years of age or over, but under twenty- 

one years of age, who is, or who may become, en- 

titled to any rights or benefits under the service- 

men’s readjustment act. (1945, c. 770.) 

§ 165-15. Purpose of article—The purpose of 

this article is to. remove the disqualification of age 

which would otherwise prevent persons to whom 

this article applies from taking advantage of any 

right or benefit to which they may be or may be- 

come entitled under the servicemen’s readjust- 

ment act, and to assure those dealing with such 

minor persons that the acts of such minors shall 

not be invalid or voidable by reason of the age of 

such minors, but shall in all respects be as fully 

binding as if said minors had attained their major- 

ity; and this article shall be liberally construed to 

accomplish that purpose. (1945, c. 770.) 

§ 165-16. Rights conferred; limitation.—(a) 

Every person to whom this article applies is here- 

by authorized and empowered, in his or her own 

name without order of court or the intervention 

of any guardian or trustee— 

(1) To purchase or lease any property, either 

real or personal, or both, which such person may 

deem it desirable to purchase or lease in order to 

avail himself or herself of any of the benefits of 

the servicemen’s readjustment act, and to take 

title to such property in his or her own name or 

in the name of himself or herself and spouse. 

(2) To execute any note or similar instrument 

for any part or all of the purchase price of any 

property purchased pursuant to paragraph (1) of 

this section and to secure the payment thereof by 

retained title contract, mortgage, deed of trust or 

other similar or appropriate instrument. 

(3) To execute any other contract or instrument 

which such person may deem necessary in order 

to enable such person to secure the benefits of the 

servicemen’s readjustment act. 

(4) To execute any contract or instrument 

which such person may deem necessary or proper 

in order to enable such person to make full use of 

any property purchased pursuant to the provisions 

of the servicemen’s readjustment act, including 

the right to dispose of such property, such con- 

tracts to include but not to be limited to the fol- 

lowing: 

(A) With respect to a home: Contracts for 

insurance, repairs, and services such as gas, water, 

and lights, and contracts for furniture and other 

equipment. 

(B) With respect to a farm: Contracts such as 
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are included in paragraph (A) of this subpara- 

graph (4) above, together with contracts for live 

stock, seeds, fertilizer and farm equipment and 

machinery, and contracts for farm labor and other 

farm services. 

(C) With respect to a business: Contracts such 

as are included in paragraph (A) of this sub- 

paragraph (4), together with such other contracts 

as such person may deem necessary or proper for 

the maintenance and operation of such business. 

(b) Every person to whom this article applies 

may execute such contracts as are hereby author- 

ized in his own name without any order from any 

court, and without the intervention of a guardian 

or trustee, and no note, mortgage, conveyance, 

deed of trust, contract, or other instrument, con- 

veyance or action within the purview of this arti- 

cle shall be invalid, voidable or defective by rea- 

son of the fact that the person executing or per- 

forming the same was at the time a minor. 

(c) In respect to any action at law or special 

proceeding in relation to any transaction within 

the purview of this article, every minor person to 

whom this article applies shall appear and plead 

in his or her own name and right without tne in- 

tervention of any guardian or trustee, and every 

such minor person shall be considered a legal party 

to any such action at law or special proceeding 

in all respects as if such person had attained the 

age of twenty-one years. No such minor shall 

hereafter interpose the defense of lack of legal 

capacity by reason of age in connection with any 

transaction within the purview of this article, nor 

disavow any such transaction upon coming of age. 

(d) All such authority and power as are confer- 

red by this article are subject to all applicable — 

provisions of the servicemen’s readjustment act. | 

(1945, c. 770.) 

Art. 3. Minor Spouses of Veterans. 

§ 165-17. Definition—For the purposes of this” 

article, the term “veteran” means any person who 

is entitled to any benefits or rights under the laws 

of the United States or any rules, regulations or 

directives issued pursuant thereto by reason of 

service in the armed forces of the United States 

during any war in which the United States has 

engaged. (1945, c. Teale), 

§ 165-18. Rights conferred.—(a) Any person 

under the age of twenty-one years who is the hus- 

band or wife of a veteran, is hereby authorized 

and empowered in his or her own name, and with- 

out any order of court or the intervention of a 

guardian or trustee, to execute any and all con- 

tracts, conveyances, and instruments, to take title 

to property, to defend any action at law, and to 

do all other acts necessary to make fully available 

to such veteran, his or her family or dependents, 

all rights and benefits under the servicemen’s re- 

adjustment act of one thousand nine hundred and 

forty-four, or other statutes enacted in the interest 

of veterans, their families or dependents, and all 

laws, rules and regulations amendatory or supple 

mental thereto, in as full and ample mannei as if 

such minor husband or wife of such veteran had 

attained the age of twenty-one years. 

(b) Any person under the age of 21 years, who 

is the husband or wife of a veteran, is hereby au- 

thorized and empowered in his or her own name 
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and without any order of court or the interven- 
tion of a guardian or trustee, to join in the execu- 
tion of any contract, deed, conveyance or other 
instrument which may be deemed necessary to 
enable his or her veteran spouse to make full use 
of any property purchased pursuant to the pro- 
visions of the foregoing section, including the 
right to dispose of such property. 

(c) With respect to any action at law or special 
proceeding in relation to any transaction within 
the purview of this article, every minor person to 
whom this article applies shall appear and plead 
in his or her own name and right without the 
intervention of any guardian or trustee; and every 
such minor person shall be considered a legal par- 
ty to any such action at law or special proceeding 
in all respects as if such person had attained the 
age of twenty-one years. No such minor shall 
hereafter interpose the defense of lack of legal 
capacity by reason of age in connection with any 
transaction within the purview of this article, nor 
disavow any such transaction upon coming of age. 
(1945, c. 771; 1947, c. 905. ss. 1, 2.) 
Editor’s Note.—The 1947 amendment inserted present sub- 

section (b) and designated former subsection (b) as (c). 

Art. 4. Copies of Records Concerning Veterans. 

§ 165-19. Definitions—For the purpose of this 
article the term veteran shall be given the mean- 
ing set forth in § 165-2. (1945, c. 1064.) 

§ 165-20. Copies to be furnished by bureau of 
vital statistics—Upon application to the bu- 
reau of vital statistics by a representative of the 
North Carolina veterans commission, it shall be 
the duty of the bureau of vital statistics to fur- 
nish forthwith to such applicant without charge 
or fee certified copies of all such vital statistical 
records or other records, including but not limited 
to birth certificates and death certificates, con- 
cerning any veteran which, in the judgment of 
such representative of the North Carolina veter- 
ans commission may be necessary or desirable in 
order to secure for such veteran, his or her family 
or dependents, any right or benefit under any 
federal, state, or local law, rule or regulation re- 
lating to veterans: Provided, that the provisions 
of this section shall be subject to those provisions 
of chapter forty-eight of the General Statutes 
which relate to the records in adoption proceed- 
ings. (1945, c. 1064.) 

As to furnishing statistical records to officers 
erans’ organizations, see § 130-103. 

— § 165-21. Copies to be furnished by registers of 
deeds.—Upon application to the register of deeds 
of any county by a representative of the North 
Carolina veterans commission, it shall be the 
duty of such register of deeds to furnish forthwith 
to such applicant, without charge or fee, certified 
copies of any such marriage certificate or any 
other such official record or document concerning 

any veteran as in the judgment of such represen- 

ative of the North Carolina veterans commission 
ay be necessary or desirable in order to secure 

or such veteran, his or her family or dependents 
ny right or benefit under any federal, state or 
ocal law, rule or regulation relating to veterans. 
1945, c. 1064.) 

§ 165-22. Officials relieved of liability for fees.— 
o official chargeable with the collection of any 

of vet- 

! 
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fee or charge under the laws of the state of North 
Carolina in connection with his official duties shall 
be held accountable on his official bond or other- 
wise for any fee or charge remitted pursuant to 
the provisions of this article. (1945, c. 1064.) 

Article 5. Veterans’ Recreation Authorities, 

§ 165-23. Short title—This article may be re- 
ferred to as the “Veterans’ Recreation Authorities 
Law.” (1945, c. 460, s. 1.) 
This article is valid, as it is for a public purpose and in 

the public interest, ‘Brumley vy. Baxter, 225 N. C. 691, 36 
S..-HS (2d) 2817162 “A. 1, R: 930: 

Article Does Not Authorize City to Make Absolute Grant. 
—The act under which the veterans’ recreational center was 
created does not authorize city to make an absolute grant 
of its property upon such terms that in the event the 
grantee determines the public purpose has failed, or the 
recreational facilities placed thereon for veterans are not 
being sufficiently used, the grantee may dispose of the prop- 
erty in its discretion and apply the proceeds to such char- 
ity as it may elect. Brumley vy. Baxter, 225 N. C. 691, 36 
S2 Bie (2d) 281302872 162 UA. ae R030) 

§ 165-24. Finding and declaration of necessity. 
—It is hereby declared that conditions resulting 
from the concentration in various cities and towns 
of the state having a population of more than one 
hundred thousand inhabitants of persons serving 
in the armed forces in connection with the present 
war, or who after having served in the armed 
services during the present war, or previously 
have been honorably discharged, require the con- 
struction, maintenance and operation of adequate 
recreation facilities for the use of such persons; 
that it is in the public interest that adequate rec- 
reation facilities be provided in such concentrated 
centers; and the necessity, in the public interest, 
for the provisions hereinafter enacted is hereby 
declared as a matter of legislative determination. 
(1945, c. 460, s. Di) 

§ 165-25. Definitions.—The following terms, 
wherever used or referred to in this article, shall 
have the following respective meanings, unless a 
different meaning clearly appears from the con- 
BOKEY 

(1) “Authority” or “Recreation Authority” 
shall mean a public body and a body corporate 
and politic organized in accordance with the pro- 
visions of this article for the purposes, with the 
powers and subject to the restrictions hereinafter 
set forth 

(2) “City” shall mean the city or town having 
a population of more than one hundred thousand 
inhabitants (according to the last federal census) 

which is, or is about to be, included in the terri- 
torial boundaries of an authority when created 
hereunder. 

(3) “Council” shall mean the legislative body, 
council, board of commissioners, board of trus- 
tees, or other body charged with governing the 
city. 

(4) “City clerk” and “mayor” shall mean the 
clerk and mayor, respectively, of the city or the 
officers thereof charged with the duties custom- 
arily imposed on the clerk and mayor, respec- 
tively. 

(5) “Commissioner” shall mean one of the 
members of an authority appointed in accordance 
with the provisions of this article. 

(6) “State” shall mean the state of North Caro- 
lina, 

(7) “Government” shall include the state and 
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federal governments and any subdivision, agency 

or instrumentality, corporate or otherwise, of any 

* of them. 
(8) ‘Federal government” shall include the 

United States of America, the federal emergency 

administration of public works or any agency, 

instrumentality, corporate or otherwise, of the 

United States of America. 

(9) “Veterans’ recreation project” shall include 

all real and personal property, buildings and im- 

provements, offices and facilities acquired or con- 

structed, or to be acquired of constructed, pur- 

suant to a single plan or undertaking to provide 

recreation facilities for veterans in concentrated 

centers of population. The term “veterans’ rec- 

reation project” may also be applied to the plan- 

ning of the buildings ‘and improvements, the ac- 

quisition of property, the construction, recon- 

struction, alteration and repair of the improve- 

ments, and all other work in connection there- 

with. 

(10) “Real property” shall include lands, lands 

under water, structures, and any and all ease- 

ments, franchises and incorporeal hereditaments 

and every estate and right therein, legal and 

equitable, including terms for years and liens by 

way of judgment, mortgage or otherwise. 

(11) “Veteran” shall include every person who 

has enlisted or who has been inducted, warranted 

or commissioned, and who served honorably in 

active duty in the military or naval service of the 

United States at any time, and who is honorably 

-separated or discharged from such service, or 

who, at the time of making use of the facilities, is 

still in active service, or has been retired, or who 

has been furloughed to a reserve. This definition 

shall be liberally construed, with a view com- 

pletely to effecutate the purpose and intent of this 

article. (1945, c. 460, s. 3.) 

§ 165-26. Creation of authority.—If the council 
of any city in the state having a population of 
more than one hundred thousand, according to 
the last federal census, shall, upon such investi- 

gation as it deems necessary, determine: 

(1) That there is a lack of adequate veterans’ 
recreation facilities and accommodations from the 
operations of public or private enterprises in the 

city and surrounding area; and/or ° 

(2) That the public interest requires the con- 

struction, maintenance or operation of a veterans’ 

recreation project for the veterans thereof, the 

council shall adopt a resolution so finding (which 

need not go into any detail other than the mere 

finding), and shall cause notice of such determina- 

tion to be given to the mayor, who shall there- 
upon appoint, as hereinafter provided, five com- 
missioners to act as an authority. Said commis- 
sion shall be a public body and a body corporate 
and politic upon the completion of the taking of 
the following proceedings: 

The commissioners shali present to the secre- 

tary of state an application signed by them, which 

shall set forth (without any detail other than the 
mere recital): (1) that the council has made the 
aforesaid determination after such investigation, 
and that the mayor has appointea them as com- 
missioners; (2) the name and official residence of 
each of the commissioners, together with a certified 
copy of the appointment evidencing their right to 

\ 
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office, the date and place of induction into and tak- 

ing oath of office, and that they desire the recrea- 

tion authority to become a public body and a body 

corporate and politic under this article; (3) the 

term of office of each of the commissioners; (4) 

the name which is proposed for the corporation; 

and (5) the location and the principal office of the 

proposed corporation. The application shall be 

subscribed and sworn to by each of the said com- 

missioners before an officer authorized by the laws 

of the state to take and certify oaths, who shall 

certify upon the application that he personally 

knows the commissioners and knows them to be 

the officers as asserted in the application, and 

that each subscribed and swore thereto in the 

officer’s presence. The secretary of state shall 

examine the application, and if he finds that the 

name proposed for the corporation is not identical 

with that of a person or of any other corporation 

of this state or so nearly similar as to lead to con- 

fusion and uncertainty, he shall receive and file it 

and shall record it in an appropriate book of rec- 

ord in his office. 

When the application has been made, filed and 

recorded, as herein provided, the authority shall 

constitute a public body and a body corporate 

and politic under the name proposed in the appli- 

cation; the secretary of state shall make and issue 

to the said commissioners a certificate of incor- 

poration pursuant to this article, under the seal 

of the state, and shall record the same with the 

application. 
The boundaries of such authority shall include 

said city and the area within ten miles from the 
territorial boundaries of said city, but in no event 

shall it include the whole or a part of any other 

city nor any area included within the boundaries 

of another authority. In case an area lies within 

ten miles of the boundaries of more than one city, 

such area shall be deemed. to be within the bound- 

aries of the authority embracing such area which 

was first established, all priorities to be deter- 

mined on the basis of the time of the issuance of 
the aforesaid certificates by the secretary of state. 
After the creation of an authority, the subsequent 
existence within its territorial boundaries of more 
than one city shall in no way affect the territorial 
boundaries of such authority. 

In any suit, action or proceeding involving the 
validity or enforcement of or relating to any con- 
tract of the authority, the authority shall be con- 

clusively deemed to have been established in 
accordance with the provisions of this article 
upon proof of the issuance of the aforesaid certifi- 
cate by the secretary of state. A copy of such 
certificate, duly certified by the secretary of state, 
shall be admissible evidence in any such suit, ac- 
tion or proceeding, and shall be conclusive proof 

of the filing and contents thereof. (1945, c. 460, 
s. 4.) 

§ 165-27. Appointment, qualifications and ten- 
ure of commissioners.—An authority shall consist 
of five commissioners appointed by the mayor, 
and he shall designate the first chairman. 

Of the commissioners who are first appointed, 

two shall serve for a term of one year, two for a 
term of three years, and one for a term of five 

years, and thereafter, the terms of office for all 

commissioners shall be five years. A commissioner! 
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shall hold office until his successor has been ap- 
pointed and qualified. Vacancies shall be filled for 

the unexpired term. Vacancies occurring by expi- 
ration of office or otherwise shall be filled in the 
following manner: The mayor and the remaining 
commissioners shall have a joint session and shall 
unanimously select the person to fill the vacancy; 
but if they are unable to do so, then such fact 
shall be certified to the resident judge of the 
superior court of the county in which the author- 
ity is located, and he shall fill the vacancy. The 
mayor shall file with the city clerk a certificate of 
the appointment or reappointment of any com- 
mission, and such certificate shall be conclusive 
evidence of the due and proper appointment of 
such commission. A commissioner shall receive 
no compensation for his services, but he shall be 
entitled to the necessary expenses, including trav- 
eling expenses, incurred in the discharge of his 
duties. 
When the office of the first chairman of the au- 

thority becomes vacant, the authority shall select 
a chairman from among its members. An author- 
ity shall select from among its members a vice 
chairman, and it may employ a secretary, techni- 
cal experts and such other officers, agents and 
employees, permanent and temporary, as it may 
require, and shall determine their qualifications, 
duties, and compensation. An authority may em- 
ploy its own counsel and legal staff. An author- 
ity may delegate to one or more of its agents or 
employees such powers or duties as it may deem 
proper. (1945, c. 460, s. 5.) 

§ 165-28. Duty of the authority and commis- 
sioners of the authority—The authority and its 
commissioners shall be under a statutory duty 
to comply or to cause compliance sirictly with all 
provisions of this article and the laws of the state, 
and in addition thereto, with each and every term, 
provision and covenant in any contract of the 
authority on its part to be kept or performed. 

The commissioners shall provide separate rec- 
reational centers for persons of the colored and 
white races, and they may, in the exercise of their 
discretion, limit the use of recreational centers 
under their control in whole or in part to veterans 
of one sex. They shall have the authority to 
make rules and regulations regarding the use of 
the recreational centers and other matters and 
things coming within their jurisdiction. 

They shall have the authority to appoint one 
or more advisory committees consisting of rep- 
resentatives of various veterans’ organizations 
and others and may delegate to such committee 
or committees authority to execute the policies 
and programs of activity adopted by the commis- 
sioners. (1945, c. 460, s. 6.) 

§ 165-29. Interested commissioners or employ- 

ees.—No commissioner or employee of any au- 
thority shall acquire any interest, direct or indi- 
rect, in any veterans’ recreation project or in any 

property included or planned to be included in any 
project, nor shall he have any interest, diiect or 

_ indirect, in any contract or proposed contract for 

materials or services to be furnished or used in 

connection with any such project. If any com- 
missioner or employee of an authority owns or 
controls an interest, direct or indirect, in any pro- 
perty included or planned to be included in any 
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veteran’s recreation project, he shall immediately 
disclose the same in writing to the authority and 

such disclosure shall be entered upon the minutes- 
of the authority. Failure so to disclose such in- 
terest shall constitute misconduct in office. (1945, 
Cyr 460) Sie ca) 

or may remove a commissioner for inefficiency or 
neglect of duty or misconduct in office, but only 
after the commissioner shall have been given a 
copy of the charges against him (which may be 
made by the mayor) at least ten days prior to the 
hearing thereon and had an opportunity to be 
heard in person or by counsel. 

If, after due and diligent search, a commissioner 
to whom charges are required to be delivered 
hereunder cannot be found within the county 
where the authority is located, such charges shall 
be deemed served upon such commissioner if 
mailed to him at his last known address as same 
appears upon the records of the authority. 

In the event of the removal of any commis- 
sioner, the mayor shall file in the office of the city 

clerk a record of the proceedings, together with 
the charges made against the commissioner re- 
moved, and the findings thereon. (1945, c. 460, 
So.) 

§ 165-31. Powers of authority—An authority 
shall constitute a public body and a body corpo- 
rate and politic, exercising public powers, and 
having all the powers necessary or convenient to 
carry out and effectuate the purposes and provi- 
sions of this article, including the following pow- 
ers in addition to others herein granted: 

To sue and be sued in any court; to make, use 
and alter a common seal; to purchase, acquire by 

devise or bequest, hold and convey real and per- 
sonal property; to elect and appoint, in such 
manner as it determines to be proper, all neces- 
sary officers and agents, fix their compensation 
and define their duties and obligations; to make 
by-laws and regulations consistent with the laws 
of the state, for its own government and for the 
due and orderly conduct of its affairs and manage- 

ment of its property; without limiting the gen- 
erality of the foregoing, to do any and every 
thing that may be useful and necessary in order 
to provide recreation for veterans. (1945, c. 460, 
s. 9.) 

§ 165-32. Zoning and building laws.—All rec- 
reation projects of an authority shall be subject 
to the planning, zoning, sanitary and building 
laws, ordinances and regulations applicable to the 

locality in which the recreation project is situ- 
ated. (1945, c. 460, s. 10.) 

§ 165-33. Tax exemptions.—The authority shall 
be exempt from the payment of any taxes or fees 
to the state or any subdivisions thereof, or to any 
officer or employee of the state or any subdivision 
thereof. The property of an authority shall be 
exempt from all local, municipal and county taxes, 

and for the purpose of such tax exemption, it is 
hereby declared as a matter of legislative deter- 
mination that an authority is and shall be deemed 
to be a municipal corporation, (1945, c. 460, s. 
Tae) 

§ 165-34. Reports.—The authority shall, at least 

once a year, file with the mayor of the city an 
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audit report by a certified public accountant of its 

activities for the preceding year, and shall make 

any recommendations with reference to any ad- 

ditional legislation or other action that may be 

necessary in order to carry out the purposes of 

this article. (1945, c. 460, s. 12.) 

§ 165-35. Exemption from local government 

and county fiscal control acts.—The authority 

shall be exempt from the operation and provisions 

of chapter sixty of the public laws of North Caro- 

lina of one thousand nine hundred and thirty-one, 

known as the “local government act,” and the 

amendments thereto, and from chapter one hun- 

dred and forty-six of the public laws of North 

Carolina of one thousand nine hundred and 

twenty-seven, known as the “county fiscal control 

act’ and the amendments thereto. (1945, c. 460, 

Slats.) 

§ 165-36. Conveyance, lease or transfer of prop- 

erty by a city or county to an authority.—Any 

city or county, in order to provide for the con- 

struction, reconstruction, improvement, repair or 

management of any veterans’ recreation project, or 

in order to accomplish any of the purposes of this 

article, may, with or without consideration or for a 

nominal consideration, lease, sell, convey or other- 

wise transfer to an authority within the territorial 

boundaries of which such city or county it is 

wholly or partly located, any real, personal or 

mixed property, and in connection with any such 

transaction, the authority involved may accept 

such lease, transfer, assignment and conveyance, 

and bind itself to the performance and observa- 

tion of any agreements and conditions attached 

thereto. Any city or county may purchase real 

property and convey or cause same to be con- 

veyed to an authority. (1945, c. 460, s. 14.) 

§ 165-37. Contracts, etc., with federal govern- 

ment.—In addition to the powers conferred upon 

the authority by other provisions of this article, 

the authority is empowered to borrow money and/ 

or accept grants from the federal government for 

or in aid of the construction of any veterans’ rec- 

reation project which such authority is authorized 

by this article to undertake, to take over any land 

acquired by the federal government for the con- 

struction of such a project, to take over, lease or 

manage any recreation project constructed or 

owned by the federal government, and to these 

ends, to enter into such contracts, mortgages, 

trust indentures, leases and other agreements 

which the federal government shall have the 

right to require. It is the purpose and intent of 

this article to authorize every authority to do any 

and all things necessary to secure the financial 

aid and the cooperation of the federal government 

in the construction, maintenance and operation of 

any veterans’ recreation project which the author- 
ity is empowered by this article to undertake. 

(1945, c. 460, s. 15.) 

§ 165-38. Article controlling——In so far as the 
provisions of this article are inconsistent with the 
provisions of any other law, the provisions of this 
article shall be controlling, provided that nothing 
in this article shall prevent any city or municipal- 
ity from establishing, equipping and operating a 

veterans’ recreation project, or extending recrea- 
tion facilities under the provisions of its charter or 
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any general law other than this article. (1945, c. 

460, s. 17.) 

Art. 6. Powers of Attorney. 

§ 165-39. Validity of acts of agent performed 

after death of principal—No agency created by a 

power of attorney in writing given by a principal 

who is at the time of execution, or who, after exe- 

cuting such power of attorney, becomes, either 

(a) a member of the armed forces of the United 

States, or (b) a person serving as a merchant 

seaman outside the limits of ‘the United States, 

included within the forty-eight states and the 

District of Columbia; or (c) a person outside said 

limits by permission, assignment or direction of 

any department or official of the United States 

government, in connection with any activity per- 

taining to or connected with the prosecution of 

any war in which the United States is then en- 

gaged, shall be revoked or terminated by the 

death of the principal, as to the agent or other 

person who, without actual knowledge or actual 

notice of the death of the principal, shall have 

acted or shall act, in good faith, under or in reli- 

ance upon such power of attorney or agency, 

and any action so taken, unless otherwise invalid 

or unenforceable, shall be binding on the heirs, 

devisees, legatees, or personal representatives of 

the principal. (1945, c. 980, s. 1.) 

§ 165-40. Affidavit of agent as to possessing no 

knowledge of death of principal—An affidavit, 

executed by the attorney in fact or agent, settwg 

forth that he has not or had not, at the time of 

doing any act pursuant to the power of attorney, 

received actual knowledge or actual notice of the 

revocation or termination of the power of attor- 

ney, by death or otherwise, or notice of ary 

facts indicating the same, shajl, in the absence of 

fraud, be conclusive proof of the nonrevocation or 

nontermination of the power at such time If the 

exercise of the power requires execution and de- 

livery of any instrument which is recordable un- 

der the laws of this state, such affidavit (when 

authenticated for record in the manner prescribed 

by law) shall likewise be recordable. (1945, c. 

980, s. 2.) 

§ 165-41. Report of “missing” not to constitute 

revocation.—No report or listing, either official or 

otherwise, of “missing” or “missing in action,” as 

such words are used in military parlance, shall 

constitute or be interpreted as constituting actual 

knowledge or actual notice of the death of such 

principal or notice of any facts indicating the 

same, or shall operate to revoke the agency. (1945, 

c. 980, s. 3.) 

§ 165-42. Article not to affect provisions for re- 

vocation—This article shall not be construed so 

as to alter or affect any provision for revocation 

or termination contained in such power of attor- 

ney. (1945, c. 980, s. 4.) 

Art. 7% Miscellaneous Provisions. 

As to guardians of children of service men, see § 33-67. 

As to veterans’ guardianship act, see chapter 34. As 

to federal records and reports that person dead, missing, 

captured, etc., see §§ 8-37.1 to 8-37.3. As to conservators 

of estates of persons reported missing, captured or in- 

terned, see §§ 33-63 to 33-66. As to absentee voting by 

members of arn.ed forces, sce §§ 163-58, 163-70, 163-77.9. 

As to registration of official] discharges from military and 

naval forces, see §§ 47-109, 47-110, 47-113, 47-114. As to 
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validation of instruments proved before officers of certain 
ranks, see § 47-21. As to salary increments for expe- 
rience to teachers, etc., serving in armed forces, see § 
115-359.1. As to exemption of veterans’ pensions from taxa- 
tion, see § 105-344. As to exemption of veterans from 
peddlers’ license tax, see § 105-53. As to educational ad- 
vantages for children of veterans, see §§ 116-145, 116-147, 
116-148. As to furnishing statistical records to veterans’ 
organizations, see § 130-103. As to exemption of property 
of veterans’ organizations from taxation, see §§ 105-296, 105- 
297. As to exemption of veterans’ organizations from tax 
on billiard and pool tables, see § 105-64. As to pensions 
for Confederate veterans, widows and servants, see § 112-18. 

§ 165-43. Protecting status of state employees 

in armed forces, etc—Any employee of the state 

of North Carolina, who has been granted a leave 

of absence for service in either (1) the armed 
forces of the United States; or (2) the merchant 

marine of the United States; or (3) outside the 
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Continental United States with the Red Cross, 
shall, upon return to state employment, if reem- 
ployed in the same position and if within the time 
limits set forth in the leave of absence, receive an 
annual salary of at least (1) the annual salary the 
employee was receiving at the time such leave 
was granted; plus (2) an amount obtained by 
multiplying the step increment applicable to the 
employee’s classification as provided in the class- 
ification and salary plan for state employees by 
the number of years of such service, counting a 
fraction of a year as a year; provided that no such 
employee shall receive a salary in excess of the 
top of the salary range applicable to the classifi- 
cation to which such employee is assigned upon 
return. (1945, c. 220.) 

Chapter 166. Civil Defense Agencies. 
Sec. 
166-1. Short title. 
166-2. Definitions. 

166-3. State Civil Defense Agency. 
166-4. Director of Civil Defense and other per- 

sonnel. 

166-5. Civil defense powers of the Governor. 
166-6. Additional powers of Governor in event 

of war or imminent danger of attack. 
166-7. Mobile support units. 
166-8. Local organization for civil defense. 
166-9. Mutual aid agreements. 

166-10. Appropriations and levy of taxes; author- 

ity to accept services, gifts, grants and 
loans. 

166-11. Utilization of existing services and facili- 
ties. 

166-12. Eligibility of civil defense personnel; oath 
required. 

166-13. Duration of chapter. 

§ 166-1. Short title—This chapter may be cited 
as “North Carolina Civil Defense Act of 1951.” 
(1951, c. 1016, s. 1.) 

§ 166-2. Definitions—As used in this chapter: 
(a) ‘‘Civil defense” shall mean the preparation for 
and the carrying out of all emergency functions, 
other than functions for which military forces 
are primarily responsible, to prevent, minimize 
and repair injury and damage resulting from dis- 

asters caused by enemy attack, sabotage or other 
hostile action. 

(b) “Local organization for civil defense” shall 
mean an organization created in accordance with 

the provisions of this chapter by State or local 

authority to perform local civil defense functions. 
(c) “Mobile support unit” shall mean an or- 

ganization for civil defense created in accordance 

with the provisions of this chapter by State or 
local authority to. be dispatched by the Governor 

to supplement local organizations for civil defense 
in a stricken area. 

(d) “Political subdivision” shall mean counties 
and incorporated cities and towns. (1951, c. 1016, 
Sime) 

§ 166-3. State Civil Defense Agency. — The 
State Council of Civil Defense, hereinafter called 
the “Civil Defense Agency”, created by North 
Carolina Emergency War Powers Proclamation 

No. XVII, shall continue to function as the Civil 
Defense Agency of this State, which Council is 
composed, ex officio, of the following membership: 

1. The Governor, as chairman. 

2. Commissioner of Motor Vehicles, as execu- 
tive vice-chairman. 

3. Executive secretary of the State Board of 
Health. 

4. The chancellor of the North Carolina State 
College of Agriculture and Engineering. 

5. Director of the State Bureau of Investiga- 
tion. 

the North Carolina 
(POS ces 1101 Gaga oy) 

6. General counsel for 
League of Municipalities. 

§ 166-4. Director of Civil Defense and other 
personnel.—(a) The Director of Civil Defense, 
hereinafter referred to as the “Director”, shall be 
a full-time administrative officer, appointed by the 
State Council of Civil Defense, with the approval 
of the Governor, and his salary shall be fixed by 
said Council with the approval of the Governor 
but not to exceed eight thousand dollars ($8,000) 
per annum. 

(b) The Director, with the consent of the 
Council, may employ such technical, clerical, 
stenographic and other personnel and may make 

such expenditures within the appropriation there- 
for. 

(c) The Director and other personnel of the 

Civil Defense Agency shall be provided with ap- 
propriate office space, furniture, equipment, sup- 
plies, stationery and printing in the same manner 
as provided for personnel of other State agencies. 

(d) The Director, subject to the direction and 
control of the Governor, shall be the administra- 
tive officer of the Civil Defense Agency and shall 
be responsible to the Civil Defense Agency and 
the Governor for carrying out the program for 

civil defense of this State. He shall coordinate 
the activities of all organizations for civil defense 
within the State, and shall maintain liaison with 
and cooperate with civil defense agencies and or- 

ganizations of other states and of the federal gov- 
ernment, and shall have such additional authority, 

duties, and responsibilities authorized by this 
chapter as may be prescribed by the Governor. 
Gigsi. 7c. 1016 ssseo.) 
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§ 166-5. Civil defense powers of the Governor. 
—(a) The Governor shall have general direction 
and control of the Civil Defense Agency, and 
shall be responsible for the carrying out of the 
provisions of this chapter, and in the event of dis- 
aster beyond local control, due to hostile action, 
may assume direct operational control over all 
or any part of the civil defense functions within 

this State. 
(b) In performing his duties under this chapter 

and to effect its policy and purpose, the Governor 

is authorized and empowered: 
(1) To make, amend, and rescind the necessary 

orders, rules, and regulations to carry out the pro- 
visions of this chapter within the limits of the 
authority conferred upon him herein, with due 
consideration of the plans of the federal govern- 
ment, which rules and regulations shall be avail- 
able to the public generally at the office of the 
clerk of the superior court in each county and in 

each local civil defense office. 
(2) To prepare a comprehensive plan and pro- 

gram for the civil defense of this State, such plan 
and program to be integrated into and coordi- 

nated with the civil defense plans of the federal 
government and of other states to the fullest pos- 
sible extent, and to coordinate the preparations 
of plans and programs for civil defense by the 
political subdivisions of this State, such plans to 
be integrated into and coordinated with the civil 
defense plan and program of this State to the full- 
est possible extent, within the provisions of this 

chapter. 

(3) In accordance with such plan and program 
for the civil defense of this State, to ascertain the 
requirements of the State or the political subdivi- 
sions thereof for food or clothing or other neces- 
sities of life in the event of attack and, within the 
appropriation therefor, to plan for and procure 
supplies, medicines, materials, and equipment, 
and to institute training programs and public in- 
formation programs, and to take all other pre- 

paratory steps including the partial or full mobili- 
zation of civil defense organizations in advance 
of actual disaster, to insure the furnishing of ade- 
quately trained and equipped forces of civil de- 
fense personnel in time of need. 

(4) To delegate any administrative authority 
vested in him under this chapter, and to provide 
for the sub-delegation of any such authority. 

(5) To cooperate and coordinate with the Presi- 

dent and the heads of the armed forces, the civil 
defense agency of the United States, and other ap- 
propriate federal officers and agencies, and with 

the officers and agencies of other states and local 
units of government in matters pertaining to the 
civil defense of the State and nation. 

(6) By and with the consent of the Council of 
State to make appropriations from the contin- 
gency and emergency fund for the purpose of 

matching federal aid grants for the purposes out- 
lined in this chapter. (1951, c. 1016, s. 3.) 

§ 166-6. Additional powers of Governor in 
event of war or imminent danger of attack.—In 
performing his duties under this chapter, the 
Governor is further authorized and empowered 
in the event of a declaration of war by the Con- 
gress of the United States or when the Governor 
and Council of State acting together shall find 

NS 
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that there is imminent danger of hostile attack 
upon the State of North Carolina: 

(1) To make such studies and surveys of the 
industries, resources, and facilities in this State 
as may be necessary to ascertain the capabilities 
of the State for civil defense, and to plan for the 
most efficient emergency use thereof. 

(2) To take such action and give such direc- 
tions to State and local law enforcement officers 
and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the 
provisions of this chapter and with the orders, 

rules and regulations made pursuant thereto, 
which officers and agencies shall comply with such 

direction. 
(3) To employ such measures and give such 

directions to the State or local boards of health 
as may be reasonably necessary for the purpose 
of securing compliance with the provisions of 

this chapter or with the findings or recommen- 
dations of such boards of health by reason of con- 
ditions arising from enemy attack or the threat of 
enemy attack or otherwise. 

(4) On behalf of this State to enter into re- 
ciprocal aid agreements or compacts with other 

states and the federal government, either on a 
state wide basis or local political subdivision 
basis or with a neighboring state or province of 
a foreign country. Such mutual aid arrange- 
ments shall be limited to the furnishing or ex- 
change of food, clothing, medicine, and other sup- 
plies; engineering services; emergency housing; 
police services, national or State guards while 
under the control of the State; health, medical 
and related services; fire fighting, rescue, trans- 
portation, and construction services and equip- 
ment; personnel necessary to provide or conduct 
these services; and such other supplies, equipment, 
facilities, personnel, and services as may be 
needed; the reimbursement of costs and expenses 
for equipment, supplies, personnel, and similar 
items for mobile support units, fire fighting, and 
police units and health units; and on such terms 
and conditions as are deemed necessary. (1951, c. 

1016, s. 4.) 

§ 166-7. Mobile support units—(a) The Gov- 
ernor or his duly designated representative is 
authorized to create and establish such number 
of mobile support units as may be necessary to 
reinforce civil defense organizations in stricken 
areas and with due consideration of the plans of 
the federal government and of other states. He 
shall appoint a commander for each such unit 
who shall have primary responsibility for the or- 
ganization, administration and operation of such 
unit. Mobile support units shall be called to 
duty upon orders of the Governor and shall per- 
form their functions in any part of the State, or, 
upon the conditions specified in this section, in 

other states, 

(b) Whenever a mobile support unit of an- 
other state shall render aid in this State pursu- 
ant to the orders of the Governor of its home 
state and upon the request of the Governor of 
this State, this State shall reimburse such other 
state for the compensation paid and actual and 
necessary travel, subsistence and maintenance 
expenses of the personnel of such mobile sup- — 
port unit while rendering such aid, and for all 
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payments for death, disability or injury of such 
personnel incurred in the course of rendering 
such aid, and for all losses of or damage to sup- 
plies and equipment of such other state or a po- 
litical subdivision thereof resulting from the ren- 
dering of such aid: Provided, that the laws of 
such other state contain provisions substantially 
similar to this section or that provisions to the 
foregoing effect are embodied in a reciprocal mu- 

tual-aid agreement or compact or that the fed- 
eral government has authorized or agreed to 

make reimbursement for such mutual aid as above 
provided. 

(c) No personnel of mobile support units of 
this State shall be ordered by the Governor to 
operate in any other state unless the laws of 
such other state contain provisions substantially 
similar to this section or unless the reciprocal 
mutual-aid agreements or compacts include pro- 
visions providing for such reimbursement or un- 
less such reimbursement will be made by the 

_ federal government by law or agreement. (1951, 
c. 1016, s. 5.) 

§ 166-8. Local organization for civil defense.— 
(a) Each political subdivision of this State is 
hereby authorized to establish a local organiza- 
tion for civil defense in accordance with the State 
civil defense plan and program. Each local or- 
ganization for civil defense shall have a Director 
who shall be appointed by the governing body 
of the political subdivision, who may be paid in 
the discretion of the governing body of the po- 
litical subdivision, and who shall have direct re- 
sponsibility for the organization, administration 
and operation of such local organization for civil 
defense, subject to the direction and control of 
such governing body. Civil defense directors 
appointed by the governing bodies of counties 
shall coordinate the activities of all civil defense 
organizations within such county, including the 
activities of civil defense organizatons of cities 
and towns within such counties. Each local or- 
ganization for civil defense shall perform civil 
defense functions within the territorial limits of 
the political subdivision within which it is organ- 
ized, and in addition, shall conduct such functions 
outside of such territorial limits as may be re- 
quired pursuant to the provisions of § 166-10. 
Municipalities are hereby authorized to make ap- 
propriations for the purposes outlined in this sec- 
tion subject to the procedure and limitation es- 
tablished for appropriating municipal funds by 
the General Statutes. 

(b) In carrying out the provisions of this 
chapter each political subdivision, in which any 
disaster due to hostile action as described’ in § 
166-2(a) occurs, shall have the power and au- 
thority: 

(1) To appropriate and expend funds, make 
contracts, obtain and distribute equipment, ma- 

terials, and supplies for civil defense purposes; 
provide for the health and safety of persons and 
property, including emergency assistance to the 
victims of any disaster resulting from enemy at- 
tack, and to direct and coordinate the develop- 
ment of civil defense plans and programs in ac- 

cordance with the policies and plans set by the 
federal and State civil defense agencies; 

(2) To appoint, employ, remove, or provide, 
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with or without compensation, air-raid wardens, 
rescue teams, auxiliary fire and police personnel, 
and other civilian-defense workers; 

(3) To establish a primary and one or more 
secondary control centers to serve as command 
posts during an emergency; 

(4) Subject to the order of the Governor, or 
the chief executive of the political subdivision, to 
assign and make available for duty, the em- 
Ployees, property, or equipment of the subdivi- 
sion relating to fire fighting, engineering, rescue, 
health, medical and related services, police, trans- 
portation, construction, and similiar items or serv- 
ices for civil-defense purposes and within or 
outside of the physical limits of the subdivision. 
(1951, c. 1016, s. 6.) 

§ 166-9. Mutual aid agreements. — (a)- . Ehe 
Director of each local organization for civil de- 
fense may, in collaboration with other public and 
private agencies within this State, develop or 
cause to be developed mutual aid arrangements 
for reciprocal civil defense aid and assistance in 
case of disaster too great to be dealt with unas- 
sisted. Such arrangements shall be consistent 
with the State civil defense plan and program, 
and in time of emergency it shall be the duty of 
each local organization for civil defense to render 
assistance in accordance with the provisions of 
such mutual aid arrangements. 

(b) The director of each local organization 
for civil defense may, subject to the approval of 
the Governor, enter into mutual aid arrange- 
ments with civil defense agencies or organizations 
in other states for reciprocal civil defense aid and 
assistance in case of disaster too great to be dealt 
with unassisted. (1951, c. 1016, s. 7.) 

§ 166-10. Appropriations and levy of taxes; au- 
thority to accept services, gifts, grants and loans. 
—(a) The performance by political subdivisions 
of this State of any or all of the functions au- 
thorized by this chapter to be so performed is 
hereby declared to be for a public purpose, and 
the expenditure of funds therefor is for a neces- 
sary expense and the levy of taxes therefor is for 
a special purpose. Each political subdivision is 
hereby authorized, in accordance with the proce: 
dure and limitations established for the expendi- 
ture of public funds by local units of government 
by the General Statutes, for the purpose of per- 
forming such functions, in addition to all other 
taxes authorized by law, and each political sub- 
division may make appropriations and expend 
funds to perform any or all of such functions or 
to carry out the purposes of this chapter. In addi- 
tion thereto, appropriations may be made by po- 
litical subdivisions, for the purposes above de- 
scribed, immediately following the effective date 
of this chapter, such appropriations to be made 
from surplus funds or any other available funds 
not otherwise appropriated. 

(b) Whenever the federal government or any 
agency or officer thereof shall offer to the State, 
or through the State to any political subdivision 
thereof, services, equipment, supplies, materials, 
or funds by way of gift, grant or loan, for the 
purposes of civil defense, the State, acting through 
the Governor, or such political subdivision, act- 
ing with the consent of the Governor and through 
its governing body, May accept such offer and 

A 
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upon such acceptance the Governor of the State 

or governing body of such political subdivision 

may authorize any officer of the State or of the 

political subdivision, as the case may be, to re- 

ceive such services, equipment, supplies, mate- 

rials, or funds on behalf of the State or such po- 

litical subdivision, and subject to the terms of the 

offer and the rules and regulations, if any, of the 

agency making the offer. 

(c) Whenever any person, firm or corporation 

shall offer to the State or to any political subdi- 

vision thereof, services, equipment, supplies, ma- 

terials, or funds by way of gift, grant, or loan, 

for purposes of civil defense, the State, acting 

through the Governor, or such political subdivi- 

sion acting through its governing body, may 

accept such offer and upon such acceptance the 

Governor of the State or governing body of 

such political subdivision may authorize any off- 

cer of the State or of the political subdivision, as 

the case may be, to receive such services, equip- 

ment, supplies, materials, or funds on behalf of 

the State or such political subdivision, and sub- 

ject to the terms of the offer. (1951, c. 1016, 

s. 8.) 
State Appropriation.—Section 13 of chapter 1016, Session 

Laws 1951, provides: “There is hereby appropriated for the 

purposes of this act the sum of thirty-nine thousand -five 

hundred thirty-four dollars ($39,534.00) for the fiscal year 

1951-1952 and the sum of thirty-four thousand dollars 

($34,000.00) for the fiscal year 1952-1953, said sums to be 

expended under the direction and supervision of the assist- 

ant director of the budget.” 

§ 166-11. Utilization of existing services and 

facilities—In carrying out the provisions of this 

chapter, the Governor and the governing bodies 

of the political subdivisions of the State are au- 
thorized to utilize the services, equipment, sup- 

plies and facilities of existing departments, of- 

fices, and agencies of the State and of the politi- 
cal subdivisions thereof to the maximum extent 
practicable, and the officers and personnel of all 

such departments, offices, and agencies are au- 

thorized to cooperate with and extend such serv- 

ices and facilities to the Governor and to the 
civil defense organizations of the State upon re- 
quest. (1951, c. 1016, s. 9.) 

§ 166-12. Eligibility of civil defense personnel; 
oath required.—(a) No person shall be employed 
or associated in any capacity in any civil defense 
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organization established under this chapter who 

advocates or has advocated a change by force or 

violence in the constitutional form of the gov- 

ernment of the United States or in this State, 

or the overthrow of any government in the 

United States by force or violence, or who has 

been convicted of or is under indictment or in- 

formation charging any subversive act against 

the United States, or has ever been a member of 

the Communist Party. Each person who is ap- 

pointed to serve in an organization for civil de- 

fense shall, before entering upon his duties, take 

an oath, in writing, before a person authorized 

to administer oaths in this State, which oath shall 

be substantially as follows: 
OT oe, {ets aaokeris « , do solemnly swear (or af- 

firm) that I will support and defend the Con- 

stitution of the United States and the Constitu- 

tion of the State of North Carolina, against all 

enemies, foreign and domestic; and that I will 

bear true faith and allegiance to the same; that I 

take this obligation freely, without any mental 

reservation or purpose of evasion; and that I will 

well and faithfully discharge the duties upon 

which I am about to enter. And I do further 

swear (or affirm) that I do not advocate, nor am 

I, nor have I ever knowingly been, a member of 

any political party or organization that advo- 

cates the overthrow of the government of the 

United States or of this State by force or vio- 

lence; and that during such time as I am a mem- 

ber of the State Civil Defense Agency, I will not 

advocate nor become a member of any political 

party or organization that advocates the over- 

throw of the government of the United States or 
of this State by force or violence, so help me 

God.” 
(b) No person shall be barred from holding 

office in any capacity under this chapter by rea- 
son of the prohibition against double office hold- 

ing. (1951, c. 1016, s. 10.) 

§ 166-18. Duration of chapter—This chapter 
and all powers conferred by it shall expire and 

become null and void and all civil defense or- 

ganizations created under the provisions hereof 

shall be disbanded on March 1, 1953. On said 
date all authority for whatever purpose herein 
contained or granted shall absolutely cease to 
exist. (1951, c. 1016, s. 12.) 
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