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Preface 

Volume 2 of the General Statutes of North Carolina of 1943 was replaced in 
1950 by recompiled volumes 2A, 2B and 2C, containing Chapters 28 through 105 
of the General Statutes, as amended and supplemented by the enactments of the 
General Assembly down through the 1949 Session. In 1958 a replacement volume 
2C was published in which the statutes and annotations appearing in the recom- 
piled volume 2C and in the 1957 Cumulative Supplement thereto were combined. 
In 1960 a replacement volume 2B was published in which the statutes and anno- 
tations appearing in the recompiled volume 2B and in the 1959 Cumulative Sup- 
plement thereto were combined. Replacement volumes 2B and 2C have now been 
replaced by replacement volumes 2B, 2C and 2D, which combine the statutes 
and annotations appearing in the previous volumes 2B and 2C and in the 1963 
Cumulative Supplement thereto. 

Volume 2A contains Chapters 28 through 52. Volume 2B contains Chapters 53 
through 62. Volume 2C contains Chapters 63 through 96. Volume 2D contains 
Chapters 97 through 105. 

In replacement volume 2C the form and the designations of subsections, sub- 
divisions and lesser divisions of sections have in many instances been changed, 
so as to follow in every case the uniform system of numbering, lettering and in- 
dentation adopted by the General Statutes Commission. For example, subsections 
in the replacement volume are designated by lower case letters in parentheses, 
thus: (a). Subdivisions of both sections and subsections are designated by 
Arabic numerals in parentheses, thus: (1). Lesser divisions likewise follow a 
uniform plan. Attention is called to the fact that it has not, of course been 
possible, except in replacement volumes 2B, 2D, 3B, 3C and 3D, to make corre- 
sponding changes in any references that may appear in other volumes to sections 
contained in volume 2C. 

The historical references appearing at the end of each section have been rear- 
ranged in chronological order. For instance, the historical references appended 
to § 31-5.1 read as follows: (1784, c. 204, s. 14; 1819, c. 1004, ss. 1, 2; 1840, 
Ciuc be Ge cw 19.6 27 Coders, 21/Om Rev. scolloy C.-S.:s.-4133: 1945, 
c. 140; 1953, c. 1098, s. 3.) In this connection attention should be called to 
a peculiarity in the manner of citing the early acts in the historical references. 
The acts through the year 1825 are cited, not by the chapter numbers of the ses- 
sion laws of the particular years, but by the chapter numbers assigned to them in 
Potter’s Revisal (published in 1821. and containing the acts from 1715 through 
1820) or in Potter’s Revisal continued (published in 1827 and containing the 
acts from 1821 through 1825). Thus, in the illustration set out above the citations 
“1784, c. 204, s. 14; 1819, c. 1004, ss. 1, 2” refer to the chapter numbers in 
Potter’s Revisal and not to the chapter numbers of the Laws of 1784 and 1819, 
respectively. The chapter numbers in Potter’s Revisal and Potter’s Revisal con- 
tinued run consecutively, and hence do not correspond, at least after 1715, to 
the chapter numbers in the session laws of the particular years. After 1825 the 
chapter numbers in the session laws are used. 

This replacement volume has been prepared and published under the super- 
vision of the Department of Justice of the State of North Carolina. The members 
of the North Carolina Bar are requested to communicate any defects they may find 
in the General Statutes, and any suggestions they may have for improving them, 
to the Department, or to The Michie Company, Law Publishers, Charlottesville, 
Virginia. 

Tuomas WADE Bruton, 
Attorney General. 

January 15, 1965. 



ithe ar a 

‘hie inlatien 4 ae r~ 

by cathe ae Ae 

wt i: a ee 

nay ee uye ein ip Pali , hea 

“igh ey) ith yhvars ae. ae 

. 16s OMAP a bid ek by sel 
7 De byt Gi" ‘eee ES 

tede dale! Ben -wyal x! pene cy saan ly 
- e ejurrse ma) Min iss (™ Sat vi 

4 ae 7 Le oa Ar on we | a) ue 7 ses ai 

- 

> cS r ~- aan yy 4h Lee / ‘ oe € ity | 

aa } rh, ) 7 + ayer a el ha - pss . 7 ,' ‘4 - id - 

- spy a ; » | igay *) fe nee ae oa . es Py as 

ae ) bt 
Tale mi y aty 2 oti -2 1 Lenten i) Sotal Janie . 

r ‘¢. wa ; 

pnd aie ae a pre ivegeausterine ay 
re ee ee tounh gle aeenbeet! “a A 

rf ann S “els od rile. aj ‘vols a eh ato oe 
rt VO NO STS MS Naat Slevin ap “eVcey sire ag 
wantidact agi Mee Mita) pre 

os pal i GTN 

cas nn dibs: ae  Pircigge cng ‘lsatvorait as © 5 
, 7% a} a¢ ix Aes wit ‘ Fe witty! at < ~wahet 7 : A (i .% 4 rr - 

; a e - Aa?) , i " p J ’ fi a. > 7 - 

i. a a ie <a 

nSouailé, pd an iat Leet) (ae | 

AL Ws td heed af bie vt ® * { : I — . ; iy 7 en 
hh ore 7 7 af J aa 

a hs a roel > 2 © j ) -, > 

Marte dene 
j t 1 0g B a en rng - 

ie es Pisay? we ,% Wp ® 

{ Pa he! ii é 26 in 

trie i 

FU wives. 4 

i oP Pals - : us i ' ; 

pe Aare n wy or gee? wy ¢. ve ? oe ah | ee! a 7 es is 
Stein WS pls th ee ets i 



Division 
Division 

Division 
Division 

Division 
Division 

Division 

Division 
Division 
Division 
Division 

Division 

Division XI. Police Regulations 
CuHap. 63. AERONAUTICS 

Table of Contents 

VOLUME I-A. 

. Courts and Civil Procedure (Chapter 1). 

X. 

VOLUME I-B. 

. Courts and Civil Procedure (Chapters 2-12). 

. Criminal Law and Procedure (Chapters 13-14). 

VOLUME ILC. 

. Criminal Law and Procedure (Chapters 15-19). 
. Motor Vehicles. 
. Commercial Law. 

VOLUME II-A. 

. Decedents’ Estates. 

. Fiduciaries. 

. Real and Personal Property. 

. Domestic Relations. 

VOLUME II-B. 

Corporations and Associations. 

VOLUME II-C. 

c spioe a Se) oe eee 6 8. 6.8 a ee OL Se) (ie CP er Mae TS C6. 66 6 8 1 

oS brie 6 ae © 6) ee oreo leva Sea 16) 0 8 gels © et Ce CNS Sears 's, 6.'e) 6, ot0 

. Constitutions (Transferred to Division XIX-A in volume 4A). 

Nei go Wy aR EN eRe eC1 CO Uh g ple) a korea. Ur Wine t-mpaee ak Pine nee Riek Lie oe 
ia Nig tig te ay a HS USA area he bats Rene Kot Pc Mr ops es PL ee SOO hee 
Art. 3. Stealing, Tampering with, or Operating Aircraft While In- 

POM ICHACE elena bir aemeccs Wert tmne SE Nae fester hs fox ‘o's 
ere ee eels (Pee OTN en Cll pine ave ee tee es te sien abe at xs 9:0: 
Art. 5. Aeronautics Commission; Federal Regulations ........... 
EL pic it polis and. Inelatem. Haciitieg*. esse e00. esse 0s 

RAT AD Oe ig eee ee a eeiete wn RRs asees aie acess vin ves ¥ oe 
RRS WW ah eae LOS TNE IY 8 gag eine ae a aie rey eer ag a 

Pat tote Wd Fe Reig) MCE GLOLICS Utara ah geet ke fis an tee na =< 25 + ( 
Plt ya. Carerdmoiedetate CeniCtery, as ahaa g etree s. totes eo 
Att..o., Cemeteries for inmates of CountysHomes 04)... Ye... 
Art. 4. Trust Funds for the Care of Cemeteries ................ 
“Naf ogee hal CHa ae As ay ad OLE edie eas 5 alin del eatin tne hau a fe ee 
PNW LEB a Bata Reg gE ort | SCR PIS dares alee cir Pe a 
Art, 7: Cemeteries Operated for Private Gain)... i.2.0....6.... 
DIL eo Auiicial (Ciheter les xn. Ft eel ve Hel Pold tole vo, RS, c 

HAR, OOM GOMMERCK. ANID USINESHIGnt acta. 3 TD IEEE. wee bk. os 
AL pie Rerulamon.aud) IHspectOneulas Ws die (MES. ote Sl ee 
Atte 2 blanulachire and) sale.of Matches 271i d? tar... 
Ati Gat And ats piiiiar Erodes), se). see teste tn 



VIII TABLE OF CONTENTS 

PAGE 

Art. 4. Electrical Materials, Devices, Appliances and Equipment .. 45 
Art. 5. Sale of Phonograph Records or Electrical Transcriptions .. 46 
Art. 6.-Sale ‘of Nursery ‘Stockmeerce oe o. ws.+\e oe oe 47 
Art. 7. Tagging Secondhand ge rcmece:> -.-....... 06 sane eee 47 
Art. 8. Public: Warehouses Samernmeteat et). 01-6 a0 30 ele ee 48 
Art. {9. Collection ot Avccotnits sper eels suc oOo vee 49 
Att. 9A. Private Detectives en tetra tae tetas 1 vente: nts tees eee eee 52 
Art. GB. Motor? @lupsmand er rscOCiaOnstm tr rete c te. . s cyan enter 56 
Art. 10. Pane (Trad ep ere cet ee eet or Le, evs ate aR 59 
Art: 11. Government aime businessmatne gece ie sie) hea s rae 62 
Art. 12;-Coupoms gor Producte;ol Photoctapny stmt tats. 4's 64 
Art,’ 13. Miscellaneous ab covisiols ss. ¢ htt eee ete ee 65 
Art. 14. Business under Assumed Name Resulated = -7-m+.- 0... 67 
Art,.15: Person I trading as Company (Ofee\tentmer eet e 69 
Art.16. Untair Trade Practicesmus Diamond (Industry 5,2 ee 69 
Art. 172 Closing-Out. Sales 2 2 oa eas eee ee ees 6) 
Art: 18) Vabeling Ton rHousehold = Cleanctome tty «ee terrae 76 

CHAP. (672 (DOGS yo Sess hatte it aie on SIR te ge rR gene ee Tags 
Art Ts Ownere Viability nice ota eee eer terete tee eee 77 
Att. 2.0. Licenses 1 axes: One Doce ea eae sets. eve ct mees ee 78 
Att. 3: ‘Special Licensem Taser m Ol seen ee. aoe cee een a 83 
Art, 4. Guide: Doosy any see on vey aera ieee ees 85 
Art. 5. Protection of Livestock and Poultry from Ranging Dogs .. 85 

Cup. 68. FENCES. AND STOCK sLAWepijatk: thie tls yer Pee 88 
Art. 1. Lawtul Fences: uox.G>. 2 «3 2s eget? abs Warde en ae 88 
Att o2.- Division sb encesw pias 6 a5 ote ote, coe eee eee ee ene 90 
Art 3i.Stock Law lee Se: cep dene ci ee eek ne ees 92 
Att. 4. Stock Along the Outer Banks a ee eee ee nee 100 

CHAp. 69. Fire PROTECTION - |. .eusenj ace hte ere ee tna ee 102 
Art. 1. Investigation of Fires and Inspection of Premises ........ 103 
Art.:2.. Fire Escapes: 3.0.25. 8 fen aoa eae cee oe eee 105 
Att. 52 ptate: Volunteer™ hire. epartnetiuag erat ere one eee 108 
Art) SA, Rural ‘hire Protection. Distuictste 1. eet at eee 110 
Att. 4:" Hotels; patety Provisions 9.2.5... oe eee eee ee 114 

CHap.’ 70: INDIAN ANTIOUITIFNG| 9.20. eee ee eee 118 
Crap, 71, TNDIANS® S20: ec oer eee ee 119 
CHap../2: INNS. HOTELS AND RESTAURANTS ae eee te eee 121 

Art. Li Tnnkeepets, 3. nte oe eeee  eeR, ateeas Sect 121 
Art, 2- Sanitary dnspechom=and) Conduct een ia ee are ere 124 
Art. 3. Immoral Practices of Guests of Hotels and Lodginghouses. 124 
Art. 4. Licensing and Regulation of Tourist Camps and Homes, 

Cabin Camps, Roadhouses and Public Dance Halls .... 125 
Art. 5. Sanitation of Establishments Providing Food and Lodging . 128 
Art. 6. Advertisements by Motor Courts, Tourist Camps, etc. .... 129 

Caap...73; MItLS 22 ba as, cits apeeeeee eee eee Ae Se eee 1M. 
Art 1.~Public JMilleges, Saye ati a cori age ee ce ne ee Loe 
Art. 2. Condemnation for Mill by Owner of One Bank of Stream .. 132 
Art. 3. Condemnation for Races, Waterways, etc., by Owner of Mill 

Or Millsite: i. i. ic gite sa iiraa eaten aterm anaes’ 2 aca 134 
Art. 4. Recovery of Damages for Erection of Mill .............. 136 

Cuap.: 74, MINES AND, QUARRIES ... . toe nidete 2 Semele <s «ae 140 
Art., 1... Operation: of Mines:and\Quarriesign pease ssc). ers aes 140 
Art.. 2. Inspection, of .MinesrandsQuatriess masaieeais. <6 «155s 144 
Art. 3. Waterways Qbtained t.9'27. das oueetieitale «cee 145 
Art. 4, Adjustment; of Conflicting; Glaimisy, pam nae fs eee ee 146 



TABLE OF CONTENTS IX 

PAGE 
Craey JAA, COMPANY £OLICE Une maa ee. bbs, eee ie OF) ia 149 
GiuAr. 7/5, Mowororrestanp. (Rusts Seeee- mount wt... ae... 152 
TR D ee AER CUN tes 9 VSAeaae oo cn a SPR. Sen BRA See 161 
GEA O/ GIN AVOCA TION TUL vie. Je. OS eee Sod. fa daA.... val 

Art. slo Cape eieary River aii ai. Sarees, Hii. eee es W/Z 
Firth 2a beamore Harbor aameastiia te. oes eae ee! RE 179 
ATE ee Oetiond LET; fic atgemegn Sata Ieee SMOG, «Se. a gtd moe 181 
Acer tiatieras and) Ocrdcakei ea) weenie sel! 2.) at. b 182 
Aes General Provisiotisomesasanasaus wc SL! ok IA oo. 183 
Art. 6. Morehead City Navigation and Pilotage Commission ...... 186 

CAPS fos RIVERS <AND, (CREBI cee her sh setino cece RISTO) ees CBA es 190 
Art. 1. Commissioners for Opening and Clearing Streams ........ 190 
tio = ODStructions ifs tteotms) pee eo errtoet a. PA Po: 193 

(GRABS (tes OUCURITING © a mE tts, crt tA clacer sss) < SOM UW Es cha IHS. 5. 5 195 
(SER ERAN Soe eee Bde 1 eceasivonses, ROTUIATONING coh he oBTde oo 219 
GHAPASH.. TRADEMARKS EANIS © RT CULy.. Overs.) enc BIek ss aol 

ATE, Biradeinaricr pee et ttte OTA WLC il. RIA 222 
Attecelinbem Marks Saseme eeeaes. Sal. erie ES. as. 226 
Wttoo.4 Mineral) Waters anc@ieverices.. 2) Seoteolt, .#9.1...tofe.... 227 
er bere Had Ye ALIES soc eepcad akon bat GE ken ex ev SPINE ode RIES Ln 230 
Art ©.) ptamping of Goldandfoilver Articles! fant) 20 nif... Pay 
ATERO Vy CALtleL Brands rairestn ae eek EIR cil. EIS ee ke Boa 
Art. 7. Recording of Cattle Brands and Marks with Commissioner 

ODE NGHCUITITe 45 CSOT Peer, OL. asec... Zoo 
CoA Olle VV LIGHTS. AND . MEASUBES ciivciesse eae Sere a tke ADA; 236 

Arie 1. UnitormnWeightstandtMeasures Peseta werd 10 kan ZY) 
Atte Establishment.and: Use, of .Standardsiaguwotem 86 ..4Aac3 246 
ATR COU Ve tAUCATOS Wer dn PEE S: eae 8 aA! 248 
AT Pee ablice Wieiehmastersez, Aaa ee ALAA. eed. BER. 24s") 248 
Atta oO ocHe eM cchaniccen, Team kh oe SOUL AR I I90, 221A th! Zoe 
VEL MRIS ICC VOLS Er Aer eee ice ce Aas. Goal ok BIAS PA Ok ees 255 
Art. 7. Standard Weight Packages of Grits, Meal and Flour ..... 255 
Art. 8. Storage, Handling and Distribution of Liquid Fertilizers .. 256 

Craps Sos Wen ek oe tte 1 ee erate ese OS 6 PR as The Ei. | 259 

Division SX LewOccnpationsy acsctiis.s< AUod. A). MRI ORS oe ay... 263 

CuHap. 83) ARCHITECTS ...... EIEOES eT, MR oe. Sine. ss 265 
Cr APE EA meUOrTORNE YS cAT 1A W ots." CO ae ate ee See eee cee 270 

Art. 1. Qualifications of Attorney ; Unauthorized Practice of Law .. 270 
Arie Reliriontto: Cent (7% Ge See i es 275 
CNL Eee CCUIEE DLS ae a te ae ek ee eee ie eS 276 
Arte oethuGarolinaestate’ bard ey A ede 2/7 

CHEAP Oo AUCH ONS “AND AUCTIONEERS? of oO. PPOTMORD. Oe. 293 
Arte olss in Gemeralhy ten ieee Ok HF) 2g BPTI, Oe 293 
Art. 2. Auction Sales of Articles Containing Hidden Value ...... 295 

CHAP. BoA DATE” DOMDSMEN? ANDURUNNERS? POMEME! OU. oe... 299 
Cries OOM Db ARBRE Swern yy *.' >, ek SME. SETA Pee. 308 
OUR tre COM TRACTORS ME ct en tte Oe ee ee SP. 320 

tte tes General: Contactors tie ree ie one ee hs ccc wk eee ek SV 
ate MMe ra eed IO MCOTLTACLONS fe cae ie e's cs ose Viste oss 327 
rr me ales Contirictorsy 44. is Ce ont eer es te. eel 332 
Attn, pelectrical-GContractota: ¢ stat ad bere coe th wa hee oe 355 
Ato oo eRe Riverstone COntractOrarr met. atte ae te eye oe hs vss 339 
Attn ot Waternyvell Gontractots*<)). tes fone. doee. Pawel. ee 343 

ee OY RON Bh ch nts a's 2s ae Ae AA ga Dieppe Op cae a a 347 
Crap sO. ONCINEERING AND. WAND SURVEVING. .3.¢2056c0++0 ences 356 



TABLE OF CONTENTS x 

PAGE 

CHAP. 90... MEDICINE AND ALLIED OCCUPATIONS Youu Waemen oes Fe 367 
Art;..;hwiPracticesof Medicine ty) 00.7. «fo 2 Sager one tt my es’ 
Arts POMC rEIStEy Rte recy ole. Sc oc0.5. #5. 5ic kis STORE lee Sm Ca) 384 
Art. 3. The Licensing of Mouth Hygienists to Teach and Practice 

Mouth Hygiene in Public Institutions so. ).%. ca... 399 
peek ot) dlickyii nly) Aan a rs) Bec ora ae i. Ae 399 
AT see NALCOUCMIOTIS ACL. ......0.0:5 050s cecemER RIS (cee gE Ss 410 
Art@meoAeeparbiturate Drugs’... 2S ae eR. as PE. 420 
VATE ROP) PCOMIECLY,.)... 15 <\s o's'0.e 5:0 ee REE ne SUR Me cen 5 Sie een 424 
Arty @ steopathy fl. Usk. hice. SIR arene SG oN Leis 430 
AT ise CMMTOPTactic: o/s... ss he ee CRETE ae eae aah et 434 
Arti gotenevistered) Nurses oi. .cg doth CER els GER: S 438 
Attweoriae ractical Nurses. .. 72, useless eee es ee 452 
PATTON IVLIA WIVES. 5 sia leiais skelecontntae > Wtlieps 2 eeaeOn RMEG FORRES ame Tega 461 
PTIORU LR VCtErINArICS (....0.'0s.0 JAR erect letras ete aera enn 461 
AttauZ.. Chiropodists’ ....:.1: <2 eRe pele eee came eee 466 
AitouoeEmbalmers and Funeral Directorsetiahweeeee 24 ee ee 470 
Art) 14)Cadavers for Medical. Schools Saie....ekpes «au aerde 478 
Art. 14Ay Bequest of Body orsParigihereotyy- tees 2. ota de 479 
PATE LOLA ULOPSIES ~ y's, «fois. vt vetethansncpsialteas tet eR gre ETE Og 480 
Att16.) Dental _Hygiene: Acti Rie wacts yon) tae Aneel une Pee Ae 481 
Arie$1/.- Dispensing Opticians | aciccd-< re eee ee ee 484 
IAtt@1S/5 Physical Therapy: /weee Mati 8 01 tee ae ak 489 
Aresl9. Sterilization Operations) (a y.emeee ts tee es ee 493 

CHAR OIOA.2 SANITARIANS ji. ic...+:01.0:0R REM Sas, « OCR ane «Ee Meme 495 
GHAP 601). PAW NBROKERS . 2) 23s S170, te MRE of URES ot EE sos 499 
Caag49Z2. .PHOTOGRAPHERS +:4i2. 02 he). ee eee (cee eee 501 
CHAE aO3:. PUBLIC, ACCOUNTANTS (:1 ue tite ae Pe Ce Pees 502 
Cuap. 93A. Rea, Estate BROKERS AND SALESMEN ..........--00-- 509 
Crap, 93B.. OCCUPATIONAL, LICENSING; BOARDS pagename ae aeern eee 515 

Division XIII. Employer and Employee (Chapters 94-96) ............ 517 

GHAR QOS sc APPRENTICESHIP 1. oiale Scatale aire ee cicyan or one ae ee 519 
CuHap. 95. DEPARTMENT OF LABOR AND LABOR REGULATIONS ........ 524 

Art. 2b. Department of Labor .i..3.1ca + meee ae eee ee 526 
Atte. 2,. Maximum Workine (Hours... 1c amenaen ete ee eels 5a 
Att. 3..V arious Regulations 0) cea cok ae rien ree eee ae at 534 
Art. 4. Conciliation Service and Mediation of Labor Disputes .... 537 
Art. 4A. Voluntary Arbitration of aber, Disputess a. aoe... 538 
Art, .5., Regulation. of Employment Agencies: ss. ..cor - i - S8k onion 541 
Art, 0., eparate ‘Toilets for,Sexengae saan enone ie ene 542 
Art. 7. Board of Boiler Rules and Bureau of Boiler Inspection .. 543 
Attueo.wourea of Labor tor the teat tec el ame ince 551 
Art. 9. Earnings of Employees in Interstate Commerce ......... Joe 
Art. 10. Declaration of Policy as to Labor Organizations ........ 553 
Ott aeawummum: Wage vAct oa a. a etn, selene ES oa aa te 556 
Art. 12. Public Employees Prohibited from Becoming Members of 

drade: Unions. or Labor Unionsenes tpemiuniies «eae «<0 558 
Art. 13. Payments to or for Benefit of Labor Organizations ...... 559 

CHAP OEE MPLOYMENT DECURITY .... 1.40 Ge tp emeene eAtteie «ae eee 560 
Art. 1? Employment’ Security Commissions &: tesee.s ose osm ee 560 
Art: 2. Unemployment’ Insurance). Division, sh eks eee. ale os 578 
Arta, Employment. Service. Division <2 oe ei fare ide Gk eee 2 629 



TABLE OF CONTENTS XI 

VOLUME II-D. 

Division XIII. Employer and Employee (Chapter 97). 
Division XIV. Miscellaneous Provisions. 
Division XV. Taxation. 

VOLUME III-A. 

Division XVI. State Government and Agencies (Chapters 106-116). 

VOLUME III-B. 

Division XVI. State Government and Agencies (Chapters 117-136). 

VOLUME III-C. 

Division XVI. State Government and Agencies (Chapters 137-150). 
Division XVII. County and City Government (Chapters 151-156). 

VOLUME III-D. 

Division XVII. County and City Government (Chapters 157-162B). 
Division XVIII. Elections and Election Laws. 
Division XIX. Concerning the General Statutes of North Carolina; Veterans ; 

Civil Defense. 

VOLUME IV-A. 

Division XIX-A. Constitutions. 
Constitution of North Carolina. 
Constitution of the United States. 

Division XX. Appendix. 
I. Rules of Practice in the Supreme Court and Superior Courts of North 

Carolina. 
(1) Rules of Practice in the Supreme Court of North Carolina. 
(2) Rules of Practice in the Superior Courts of North Carolina. 

II. Removal of Causes. 
III. Authentication of Records. 
IV. Extradition. 
V. Naturalization. 
VI. Rules, Regulations, Organization, and Canons of Ethics of North Caro- 

lina State Bar. 
VII. Rules Governing Admission to Practice of Law. 

VIII. Comparative Tables. 

VOLUME IV-B. 

Division XXI. Index (Letters A-I). 

VOLUME IV-C. 

Division XXI. Index (Letters J-Z). 





Division XI. Police Regulations. 

PAGE 
Pra ear e ACT ONAL OR ewe era ein suis waar Rete Sais sv rele ea -eleld w o-eitie’s 3 

BN erste ee wk) Lae i) ae Oh oe SA ie ate a Ae Ae iN Ae 24 
Gas CAmetericsae recite. oe icc c aaa Goa cle vec then caseweees 25 
Oi icorimercesnc tlisthess marc tara tacks cele sien « h ekle cele cea s 39 
ee TRE ee Ate A na ake Oi aac Sa yA 77 
Cum CNCeS? ANCE LOCK ck Wars eer rE le aoe cl cae is fs alace, re ws 88 
CP eTAT ER Ee TULCCLION eC aea coer. ees Ce an I aba «0, 6 clasacdi a 64 oa wets 102 
UA nian sAntiqinties in. . we ee ee eee ea CPI as Bhaw shar st 118 
FAB VG LENcy Sire Pin Gee me acai GE Bete RS a TR oR Ce a ot 119 
Vem nheerioteis ant Restatirants «oath eeeemosine citrate amie Be cat 12 
PAI SS IRM: Bee ce ec oe ee ah ey oS ee aes ac, OT gk ace ke 131 
Pom ines andeOuartiess.G. 040 ete: oe it: Ps cco e's we 6 140 
FR SOMO DANY? PONCEF sete: tute ec teed lca Meg ee NO ay sinus 149 
PV ONOP URE ECs LEiSts a uae Meet eat eee ee eG Oh a ae cee is ace 6 152 
POEM OlOt bOatsee weno ey ee oe ee ee ce be ee eee note ras es 161 
PO mata atiol weet een rh hn te et ha. gow ity cereiey Guree cca +s 6 171 
Pee eta talite GLE eee ee re Fock tan he eens die he ein ete cinta e wats 190 
Pe ECLITG LIES ced Wesley, ie Tomes Ties ee ee es ee WY 195 
lea Vote ikes ie en 5 Oe eee ee ee Te eT ee Pre 219 
BOE LTACeMALTSs DLANGS SECs) te ches Sener ee hae baa eee mene oe 22) 
ime CrOUisPand ONICASIITES aes antec + cities Wa «ale oak ccc aie era weedy 236 
PABNVIECKS 1 crit, cearas oe Manas Coke Pistarcih ies Sees en ect vic wets 259 



- 

- a4 

19" - = a) ves 

f mes Ff pts Ps a vet 64 Pa Papp O49 
A 7 e 

‘ 

or Pas _ > Bp Pane (eget 

Xs Ka van ‘(eae oe a” ae + ee 

iit: : op te Len bite 

ye" a ee ne 4 
ies = a+ ie av 

780 ¢lbspiqt ee 

nee 
okt gee “ati 

Ont 7 ri! 7. a* oh ks on §}i-0 

U ] ~; ra fay 7 * a4 

va? hal ee wo | ‘va RP. dec 

hal 
rcs Te a 

w : | “ened t Ur Gee OR ’ etal, | i 
ice | ; 
i, aye eh a pl aa ar | dl 

| bd ees €2 204 aa / i) 

Cory j i ob Aree VP FT Ss 7 

; ‘ ay : 7 a ‘edad Sem. + ay 

4 - j r sO te a 6 S08 3 ah »? ; 

a - eB ha. a ie 7 arr 

vay Veus rey tgp.°h Mh 6 el hs ey 

i ¢ af Je ee I hy og ATH Pe ae 
i 7 

7] . 

i n eres Bab 70, 48 * r+ hb ee O17 698 ® , 

7) eee Gane let a%s ss veer pegs@ Th 

‘ 
= 

=/% 



. Aircraft; 

Chapter 63. 

Aeronautics. 

Article 1. Sec. 
ar A 63-26. Tamperi vith ai f Municipal Airports. ampering wi aircraft made 

crime. 
i 63-27. Operation of aircraft while intoxi- 

Definition. : 
so : cated made crime. 

Cities and towns authorized to es- ee : eon 
tablish airports. 63-28. Infliction of serious bodily injury by 

Counti ah eedi ere tahGah iair- operation of aircraft while intoxi- 
gpaplaa hs wextoe aes cated made felony. 
ports. ; 

Joint airports established by cities pnucls 4. 
and towns and counties. Model Airport Zoning Act. 

Airport declared public purpose; 63-29. Definitions. 
eminent domain. 63-30. Airport hazards not in public in- 

Acquisition of sites; app-opriation terest. : ; 
ne prtee Paes 63-31. Pas of airport zoning regula- 
: : ions. 

Airports already established ede. 63-32. Permits, new structures, etc., and 
clared public charge; regulations : 

d fees for use of mare ecg at a : 63-33. Procedure. 
Appropriations. 63-34. Judicial review. 
Partial invalidity. 63-35. Enforcement and remedies. 

: 63-36. Acquisition of air rights. 
Article 2. 63-37. Short title. 

State Regulation. 

. Definition of terms. 
. Sovereignty in space. 
. Ownership of space. 
. Lawfulness of flight. 
. [Repealed.] 

. Collision of aircraft. 

. Jurisdiction over crimes and torts. 

. Jurisdiction over contracts. 
. Dangerous flying a misdemeanor. 

. [Repealed.] 
. Qualifications of operator; federal 

license. 

. Possession and exhibition of license 

certificate. 

construction, design and 
airworthiness’ federal registration. 

. Penalties. 

. Jurisdiction of State over crimes and 

torts retained. 

Article 3. 

Stealing, Tampering with, or Operating 

63-25. 

Aircraft While Intoxicated. 

Taking of aircraft made crime of 

larceny. 

Article 5. 

Aeronautics Commission; Federal 

63-38 

63-45. 

63-46. 

63-47. 

Regulations. 

to 63-44. [Repealed.] 
Enforcement of article. 
[Repealed.] 
Enforcement of regulations of Civil 
Aeronautics Administration. 

Article 6. 

Public Airports and Related Facilities. 
63-48. 

63-49, 

63-50. 

63-51. 

63-52. 

63-53. 

63-54. 

63-55. 

63-56. 

63-57. 

63-58. 

Definitions; singular and plural. 

Municipalitie. may acquire airports. 
Airports a public purpose. 
Prior acquisition of airport property 

validated. 
Airport property and 

empt from taxation. 

Specific powers of .aunicipalities op- 
erating airports. 

Federal aid. 
Airports on public waters and re- 

claimed land. 
Joint operation of airports. 

Powers specifically granted to coun- 
ties. 

Municipal jurisdiction eaciusive. 

income ex- 
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ARTICLE 1. 

Mumerpal Arrports. 

§ 63-1. Definition.—Airport or landing field for the purposes of this ar- 
ticle is defined as any plot of land or water formally set aside and designated 
as a place where aircraft may land or take off. (1929, c. 87, s. 1.) 

Cited in Goswick v. Durham, 211 N. C. 
687, 191 S. E. 728 (1937). 

Cross Reference.—For other provisions 
as to municipal airports, see §§ 63-48 to 

63-58. 

§ 63-2. Cities and towns authorized to establish airports.—The gov- 
erning body of any city or town in this State is hereby authoriaed to acquire, es- 
tablish, construct, own, control, lease, equip, improve, maintain, operate, and reg- 
ulate airports or landing fields for the use of airplanes and other aircraft, either 
within or without the limits of such cities and towns and may use for such pur- 
pose or purposes any property suitable therefor that is now or may at any time 
hereafter be owned or controlled by such city or town. (1929, c. 87, s. 2.) 

Cross l:eferences. — See §§ 63-48 io Cited in Turner v. Reidsville, 224 N. C. 
63-58. As to power of eminent domain, see 42, 29 S. E. (2d) 211 (1944). 
§§ 63-5 and 63-6. As to airport zoning 
regulations, see § 63-31 et seq. 

§ 63-3. Counties authorized to establish airports.—The governing 
body of any county in this State is hereby authorized to acquire, establish, con- 
struct, own, control, lease, equip, improve, maintain, operate, and regulate air- 
ports or landing fields for the use of airplanes and other aircraft within or with- 
out the limits of such counties, and may use for such purpose or purposes any 
property suitable therefor that is now or may at any time hereafter be owned or 
controlled by such county. (1929, c. 87, s. 3.) 

§ 63-4. Joint airports established by cities and towns and counties. 
—The governing bodies of any city, town and county in this State are hereby au- 
thorized to jointly acquire, establish, construct, own, control, lease, equip, im- 
prove, maintain, operate, and regulate airports or landing fields for the use of 
airplanes and other aircraft within or without the limits of such cities, towns and 
counties, and may use for such purpose or purposes any property suitable there- 
for that is now or may at any time hereafter be jointly owned or controlled by 
such city, town and county. (1929, c. 87, s. 4.) 
The legislature has power to create a 

municipal authority to construct, maintain 

and operate an airport, and county and 
cities located therein may lawfully join in 
the construction, maintenance and opera- 

tion of an airport if each of ther is bene- 
fited by it Greensboro-High Point Air- 
port Authority v. Johnson, 226 N. C. 1, 36 
S. E. (2d) 803 (1946). 

Section Not Repealed or Modified by 
Supplementary Acts. — This section, per- 

mitting municipalities to act jointly in the 
creation of an airport authority, is not re- 
pealed or modified or its authority in any 
way affected by the supplementary public- 
local and private acts under which the pur- 
pose and policy of this section are carried 
out in the creation of a single airport au- 
thority to serve three municipalities. 

Greensboro-High Point Airport Authority 

v. Johnson, 226 N. C, 1, 36 S. E. (2d) 803 
(1946). 

§ 63-5. Airport declared public purpose; eminent domain.—Any 
lands acquired, owned, controlled, or occupied by such cities, towns, and/or coun- 
ties, for the purposes enumerated in §§ 63-2, 63-3 and 63-4, shall and are hereby 
declared to be acquired, owned, controlled and occupied for a public purpose, and 
such cities, towns and/or counties shall have the right to acquire property for such 
purpose or purposes under the power of eminent domain as and for a public pur- 
pose. (1929, c. 87, s. 5.) 

Operation of Airport Is Proprietary and 
Nongovernmental Function. — The opera- 

tion and maintenance of a municipal air- 

port and its facilities is a proprietary or 
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nongovernmental function or undertaking in tort for negligence in the operation 
of the city ‘or a public purpose, and for thereof. Jewell Ridge Coal Corp. v. Char- 
which the municipality may be held liable  lotte, 204 F. Supp. 256 (1962). 

§ 63-6. Acquisition of sites; appropriation of moneys.—Private prop- 
erty needed by a city, town and/or county for an airport or landing field may 
be acquired by gift or devise or shall be acquired by purchase if the city, town 
and/or county is or are able to agree with the owners on the terms thereof, and 
otherwise by condemnation, in the manner provided by law under which the city, 
town and/or county is or are authorized to acquire real property for public pur- 
poses, other than street purposes, or if there be no such law, in the manner pro- 
vided for and subject to the provisions of the condemnation law. The purchase 
price, or award for property acquired for an airport or landing field may be paid 
for by appropriation of moneys available therefor, or wholly or partly from the 
proceeds of the sale of bonds of the city, town and/or county, as the governing 
body and/or bodies of such city, town and/or county shall determine. (1929, c. 
5/7 2G, ) 

Cross References. — As to proceedings Cited in Matson v. United States, 171 F. 
for eminent domain, see § 40-11 et seq. AS Supp. 283 (1959). 
to zoning regulations and acquisition of air 

rights, see §§ 63-31, 63-32 and 63-36. 

§ 63-7. Airports already established declared public charge; regu- 
lations and fees for use of.—The governing body or bodies of a city, town 
and/or county which has or have established an airport or landing field, and ac- 
quired, leased, or set apart real property for such purpose, may construct, im- 
prove, equip, maintain, and operate the same. The expenses of such construction, 
improvement, maintainance, and operation shall be a city, town and/or county 
charge as the case may be. The governing body or bodies of a city, town and/or 
county may adopt regulations and establish fees or charges for the use of such 
airport or landing field. (1929, c. 87, s. 7.) 

§ 63-8. Appropriations.—The governing body or bodies of a city, town 
and/or county to which this article is applicable, having power to appropriate, in- 
dividually or jointly, money therein, are hereby authorized to annually appropriate 
and cause to be raised by taxation in such city, town and/or county or to use from 
the net proceeds derived from the operation, by such city, town or county, of any 
public utility a sum sufficient to carry out the provisions of this article in such 
proportion and upon such pro-rata basis as may be determined upon by a joint 
board to be appointed by and from the governing body or bodies of the city, town 
and/or the county or individually as the case may be. Provided, nothing herein 
shall be construed to permit the governing bodies of any county, city or town to 
issue bonds under the provisions of this article without a vote of the people. (1929, 

28775, 82) 

§ 63-9. Partial invalidity.—If any part or parts of this article shall be 
held to be unconstitutional, such unconstitutionality shall not affect the validity of 
the remaining parts of this article. The General Assembly expressly declares 
that it would have passed the remaining parts of this article, if it had known that 
such part or parts thereof would be declared unconstitutional, (1929, c. 87, s. 9.) 

ARTICLE 2. 

State Regulation. 

§ 63-10. Definition of terms.—In this article “aircraft” includes balloon, 
airplane, hydroplane, and every other vehicle used for navigation through the 
air. A hydroplane while at rest on water and while being operated on or im- 
mediately above water shall be governed by the rules regarding water navi- 

5 
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gation; while being operated through the air otherwise than immediately above 
water, it shall be treated as an aircraft. 

“Airman” and “aeronaut” includes aviator, pilot, balloonist, and every other 
person having any part in the operation of aircraft while in flight. 

“Passenger” includes any person riding in an aircraft but having no part in 
its operation. (1929, c. 190, s. 1.) 

§ 63-11. Sovereignty in space.—Sovereignty in space above the lands 
and waters of this State is declared to rest in the State, except where granted to 
and assumed by the United States. (1929, c. 190, s. 2.) 

Stated in United States v. Causby, 328 Cited in Wall v. Trogdon, 249 N. C. 747, 
U. S. 256, 66 S. Ct. 1062, 90 L. Ed. 1206 107 S. E. (2d) 757 (1959). 
(1946). 

§ 63-12. Ownership of space.—The ownership of the space above the 
lands and waters of this State is declared to be vested in the several owners of 
the surface beneath, subject to the right of flight described in § 63-13. (1929, c. 
190; 4sie33) 
Flight of Planes over Property as Tak- ent with this section. United States v. 

ing.—Holding that flights by planes at low 
levels over plaintiff's land deprived plain- 
tiffs of use and enjoyment of their prop- 
erty and constituted “taking” entitling 
them to compensation was not inconsist- 

Causby, 328 U. S. 256, 66 S. Ct. 1062, 90 L. 

Ed. 1206 (1946), discussed in 25 N. C. Law 
Rey. 64. 

Cited in Wall v. Trogdon, 249 N. C. 747, 
107 S. E. (2d) 757 (1959). 

§ 63-13. Lawfulness of flight.—Flight in aircraft over the lands and 
waters of this State is lawful, unless at such a low altitude as to interfere with 
the then existing use to which the land or water, or the space over the land or 
water, is put by the owner, or unless so conducted as to be injurious to the health 
and happiness, or imminently dangerous to persons or property lawfully on the 
land or water beneath. The landing of an aircraft on the lands or waters of 
another, without his consent, is unlawful, except in the case of a forced landing. 
For damages caused by a forced landing, however, the owner or lessee of the 
aircraft or the aeronaut shall be liable as provided in § 63-14. (1929, c. 190, 
s. 4; 1947, c. 1001, s. 1.) 

Editor’s Note. — See 8 N. C. Law Rev. 
281. 

The 1947 amendment inserted in the first 
sentence the words “injurious to the health 

and happiness, or.” 

Section 63-14, referred to at the end of 
this section, has been repealed. 
An aircraft can lawfully fly over the 

land and water of this State, unless done 

in violation of the provision of this sec- 
tion. Wall v. Trogdon, 249 N. C. 747, 107 
S. E. (2d) 757 (1959). 
And flying a plane over the land or 

pond of another does not constitute a 

trespass unless the flight is at such low 

altitude as to interfere with the then exist- 

ing use to which the land or water, or the 

space over the land or water, is put by 

the owner, or unless so conducted as to 

be injurious to the health and happiness, 

or imminently dangerous to persons or 
property below. Wall v. Trogdon, 249 N. 
C. 747, 107 S. E. (2d) 757 (1959). 
The burden of proof is upon the party 

asserting a violation of this section, and 
evidence merely that the plane engaged 
in crop spraying operations was seen 

flying over the land of plaintiff at an alti- 

tude of 100 feet or more, without evidence 
that such flight disturbed any person on 
the ground or was imminently dangerous 
to persons or property, is insufficient to 

make out a cause of action for trespass. 
Wall v. Trogdon, 249 N. C. 747, 107 S. E. 

(2d) 757 (1959). 
Stated in United States v. Causby, 328 

U. S. 256, 66 S. Ct. 1062, 90 L. Ed. 1206 
(1946). 

Cited in Barrier vy. Troutman, 231 N. C. 
47, 55 S. E. (2d) 923 (1949). 

§ 63-14: Repealed by Session Laws 1947, c. 1069, s. 3. 

§ 63-15. Collision of aircraft.—The liability of the owners of one air- 
craft to the owner of-another aircraft, or to aeronauts or passengers on either 
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aircraft, for damages caused by collision on land or in the air shall be determined 
by the rules of law applicable to torts on land. (1929, c. 190, s. 6.) 
This section appears merely to declare 

the common law. Jewell Ridge Coal Corp. 
v. Charlotte, 204 F. Supp. 256 (1962). 

Liability of a carrier of passengers by 
aircraft must ve based on negligence. Such 
carrier is not an insurer of the safety of 
its passengers. Jackson v. Stancil, 253 N. 
C. 291, 116 S. E. (2d) 817 (1960). 

Res Ipsa Loquitur Inapplicable. — In a 
case involving an airplane crash the doc- 
trine of res ipsa loquitur does not apply. 
Jackson v. Stancil, 253 N. C. 291, 116 S. 
E. (2d) 817 (1960). 

§ 63-16. Jurisdiction over crimes and torts.—All crimes, torts, and 
other wrongs committed by or against an aeronaut or passenger while in flight 
over this State shall be governed by the laws of this State; and the question 
whether damage occasioned by or to an aircraft while in flight over this State 
constitutes a tort, crime or other wrong by or against the owner of such aircraft 
shall be determined by the laws of this State. (1929, c. 190, s. 7.) 

Cross References.—See § 63-24. As to 
criminal jurisdiction generally, see §§ 7-63 
and 7-64. 

to recover for negligent injury and death 
in an airplane crash occurring in another 
state while the plane was on a trip under 
contract made in this State. Jackson v. 
Stancil, 253. N.C, 291, 116.S. E.. 817 
(1960). 

Jurisdiction Where Crash Occurs in 
Another State——A court of this State has 
jurisdiction of an action between residents 

§ 63-17. Jurisdiction over contracts.—All contractual and other legal 
relations entered into by aeronauts or passengers while in flight over this State 
shall have the same effect as if entered into on the land or water beneath. (1929, 
c. 190, s. 8.) 

§ 63-18. Dangerous flying a misdemeanor.—Any aeronaut or passen- 
ger who, while in flight over a thickly inhabited area or over a public gathering 
within this State, shall engage in trick or acrobatic flying, or in any acrobatic feat, 
or shall except while in landing or taking off, fly at such a low level as to disturb 
the public peace or the rights of private persons in the enjoyment of their homes, 
or injure the health, or endanger the persons or property on the surface beneath, 
or drop any object except loose water or loose sand ballast, shall be guilty of a 
misdemeanor and punishable by a fine of not more than five hundred dollars 
($500.00) or imprisonment for not more than one year, or both. (1929, c. 190, 
$19°11947,-cml1001,%s22:) 

Editor’s Note. — The 1947 amendment 
struck out “endanger the persons” for- 
merly appearing near the middle of the 
section and inserted in lieu thereof “disturb Cited in Barrier v. Troutman, 231 N. C. 
the public peace or the rights of private 47, 55 S. E. (2d) 923 (1949). 

§ 68-19: Repealed by Session Laws 1943, c. 543. 

§ 63-20. Qualifications of operator; federal license.—The public 
safety requiring, and the advantages of uniform regulation making it desirable, in 
the interest of aeronautical progress, that a person engaging within this State in 
operating aircraft, in any form of aerial navigation for which a license to operate 
aircraft issued by the United States government would then be required if such 
aerial navigation were interstate, should have the qualifications necessary for ob- 
taining and holding such a license, it shall be unlawful for any person to engage 
in operating aircraft within the State, in any such form of aerial navigation, un- 
less he have such federal license. (1929, c. 190, s. 11.) 

§ 63-21. Possession and exhibition of license certificate.—The cer- 
tificate of the license, herein required, shall be kept in the personal possession of 
the licensee when he is operating aircraft within this State and must be presented 

7 

persons in the enjoyment of their homes, 
or injure the health, or endanger the per- 

sons or property.” 



§ 63-22 Cu. 63. AERONAUTICS § 63-27 

for inspection upon the demand of any passenger, any peace officer of this State, 
or any official, manager or person in charge of any airport or landing field in this 
State upon which he shall land. (1929, c. 190, s. 12.) 

§ 63-22. Aircraft; construction, design and airworthiness; federal 
registration.—The public safety requiring, and the advantages of uniform regu- 
lation making it desirable, in the interest of aeronautical progress, that aircraft 
to be operated within this State should conform, with respect to design, construc- 
tion and airworthiness, to standards then prescribed by the United States gov- 
ernment with respect to aerial navigation of aircraft subject to its jurisdiction, it 
shall be unlawful for any person to operate an aircraft within this State unless 
it is registered pursuant to the lawful rules and regulations of the United States 
government then in force, if the circumstances of such aerial navigation are of a 
character that such registration would be required in the case of interstate aerial 
navigation, (1929, c. 190, s. 13.) 

63-23. Penalties.—A person who violates any provision of §§ 63-20, 
63-21 or 63-22 of this article shall be guilty of a misdemeanor and punishable by 
a fine of not more than one hundred dollars ($100.00), or by imprisonment for 
not more than ninety days, or both; provided, however, that acts or omissions 
made unlawful by §$ 63-20, 63-21 or 63-22 of this article shall not be deemed to 
include any act or omission which violates the laws or lawful regulations of the 
United States. (1929, c. 190, s. 14.) 

§ 63-24. Jurisdiction of State over crimes and torts retained.—Pro- 
vided that this article shall not be construed as a waiver of jurisdiction of the 
courts of the State of North Carolina over any crime or tort committed within 
the State of North Carolina, and provided, further, that the General Assembly of 
North Carolina may at any time amend, regulate or control any of the powers 
which may be assumed by the United States Department of Commerce under this 
article. (1929. sce 190M ay) 

Jurisdiction Where Crash Occurs in 
Another State.—See same catchline under 
§ 63-16. 

ARTICLE 3. 

Stealing, Tampering with, or Operating Aircraft While Intoxicated. 

§ 63-25. Taking of aircraft made crime of larceny.—Any person who, 
under circumstances not constituting larceny shall, without the consent of the 
owner, take, use or operate or cause to be taken, used or operated, an airplane or 

other aircraft or its equipment, for his own profit, purpose or pleasure, steals the 
same, is guilty of larceny and is punishable accordingly, (1929, c. 90, s. 1.) 

Cross References.—As to larceny gen- 

erally, see § 14-70 et seq. As to punish- 
ment, see § 14-2. 

§ 63-26. Tampering with aircraft made crime.—Any person who shall, 
without the consent of the owner, go upon or enter, tamper with or in any way 
damage or injure any airplane or other aircraft shall be guilty of a misdemeanor 
and shall be punishable by fine of not more than one hundred dollars ($100.00) 
or imprisonment of not more than sixty days, or both, in the discretion of the 
court and it shall not be necessary to conviction hereunder to show willful or 
malicious intent. (1929, c. 90, s. 2.) 

§ 63-27. Operation of aircraft while intoxicated made crime.—Any 
person who operates an airplane or other aircraft, whether on the ground or in 
the air or on water while in an intoxicated condition, shall be guilty of a misde- 
meanor and punishable by fine not to exceed one hundred dollars or by imprison- 
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ment not to exceed sixty days, or both, in the discretion of the court. (1929, c. 
BU Sse. 3 38953, eu 67,50 sais) 

Editor’s Note. — The 1953 amendment 
inserted “or on water’ near the middle of 

the section. 

§ 63-28. Infliction of serious bodily injury by operation of aircraft 
while intoxicated made felony.—Any person who, operating an airplane or 
other aircraft whether on the ground or in the air or on water while in an intoxi- 
cated condition, does serious bodily injury to another shall be guilty of a felony. 
(1929, c. 90, s. 4; 1953, c. 675, s. 9.) 

Editor’s Note. — The 1953 anerdment 
inserted “or on water” near the middle of 
the section. 

ARTICLE 4. 

Model Airport Zoning Act. 

§ 63-29. Definitions.—As used in this article, unless the context other- 
wise requires : 

(1) “Airport” means any area of land or water designed for the landing 
and taking off of aircraft and utilized or to be utilized by the public 
as a point of arrival or departure by air. 

(2) “Airport hazard” means any overhead power line, not constructed, oper- 
ated and maintained according to standard engineering practices in 
general use, which interferes with radio communication between a 
publicly owned airport and aircraft approaching or leaving same, or 
any structure or tree which obstructs the aerial approaches of such 
an airport or is otherwise hazardous to its use for landing or taking 
off. 

(3) “Person” means any individual, firm, co-partnership, corporation, com- 
pany, association, joint stock association or body politic, and includes 
any trustee, receiver, assignee, or other similar representative thereof. 

(4) “Political subdivision” means any municipality, city, town, county, or 
any municipal corporation, authority or commission created by the 
General Assembly of North Carolina for the purpose of owning, 
operating or regulating any airport or airports. 

(5) “Structure” means any object constructed or installed by man, includ- 
ing, but without limitation, buildings, towers, smokestacks, and over- 
head transmission lines. 

(6) “Tree” means any object of natural growth. (1941, c. 250, s. 1; 1945, 
c. 300.) 

Cross Reference.—See note under § 63- “ ‘Political subdivision’ means any munici- 
31. pality, city, county, or town.” 

Editor’s Note.—Prior to the 1945 amend- For comment on this article, see 19 N. 
ment subdivision (4) read as follows: C. Law Rev. 548. 

§ 63-30. Airport hazards not in public interest.—It is hereby found 
and declared that an airport hazard endangers the lives and property of users of 
the airport and of occupants of land in its vicinity, and also, if of the obstruction 
type, in effect reduces the size of the area available for the landing, taking off 
and maneuvering of aircraft, thus tending to destroy or impair the utility of the 
airport and the public investment therein, and is therefore not in the interest of 
the public health, public safety, or general welfare. (1941, c. 250, s. 2.) 

Cited in Barrier v. Troutman, 231 N. C. 

47, 55 S. E. (2d) 923 (1949). 

§ 63-31. Adoption of airport zoning regulations.—(a) Every political 
subdivision may adopt, administer, and enforce, under the police power and in 
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the manner and upon the conditions hereinafter prescribed, airport zoning regu- 
lations, which regulations shall divide the area surrounding any airport within 
the jurisdiction of said political subdivision into zones, and, within such zones, 
specify the land uses permitted, and regulate and restrict the height to which 
structures and trees may be erected or allowed to grow. In adopting or revising 
any such zoning regulations, the political subdivision shall consider, among other 
things, the character of the flying operations expected to be conducted at the air- 
port, the nature of the terrain, the height of existing structures and trees above 
the level of the airport, the possibilty of lowering or removing existing obstruc- 
tions, and the views of the agency of the federal government charged with the 
fostering of civil aeronautics, as to the aerial approaches necessary to safe flying 
operations at the airport. 

(b) In the event that a political subdivision has adopted, or hereafter adopts, 
a general zoning ordinance regulating, among other things, the height of build- 
ings, any airport zoning regulations adopted for the same area or portion there- 
of under this article, may be incorporated in and made a part of such general 
zoning regulations, and be administered and enforced in connection therewith, 
but such general zoning regulations shall not limit the effectiveness or scope of 
the regulations adopted under this article. 

(c) Any two or more political subdivisions may agree, by ordinance duly 
adepted, to create a joint board and delegate to said board the powers herein 
conferred to promulgate, administer and enforce airport zoning regulations to 
protect the aerial approaches of any airport located within the corporate limits 
of any one or more of said political subdivisions. Such joint board shall have 
as members two representatives appointed by the chief executive officer of each 
political subdivision participating in the creation of said board and a chairman 
elected by a majority of the members so appointed. 

(d) The jurisdiction of each political subdivision is hereby extended to the 
promulgating, adopting, administering and enforcement of airport zoning regu- 
lations to protect the approaches of any airport or landing field which is owned by 
said political subdivision, although the area affected by the zoning regulations 
may be located outside the corporate limits of said political subdivision. In case 
of conflict with any airport zoning or other regulations promulgated by any 
political subdivision, the regulations adopted pursuant to this section shall prevail. 

(e) All airport zoning regulations adopted under this article shall be rea- 
sonable, and none shall require the removal, lowering, or other change or altera- 
tion of any structure or tree not conforming to the regulations when adopted or 
amended, or otherwise interfere with the continuance of any nonconforming use, 
except as provided in § 63-32, subsection (a). (1941, c. 250, s. 3; 1945, cc. 
300, 635.) 

Editor’s Note. — Session Laws 1945, c. 

300 purported to amend only subdivision 

(4) of § 63-29 and then proceeded to set 

out the amended subdivision and an addi- 
tional subdivision, which has been inserted 
above in place of former subdivision (4), 
now subsection (d), of this section. The 

amendatory act made no reference to this 
section and only by reading it in conjunc- 
tion with the amendea act can it be sur- 
mised that an amendment of subsection 
(d) of this section was intended. Therefore, 

there is some doubt as to whether the sub- 
division has been amended. The act in- 
serted in the first sentence of subsection 
(d) the words “adopting” and “or landing 
field.” It also substituted in said sentence 

the wc -ds “although the area affected by 

the zoning regulations may be located” for 
the words “but located.” 

Session Laws 1945, c. 635, struck out the 
former last subsection of the section. 

Cited in Matson v. United States, 171 
F. Supp. 283 (1959). 

§ 63-32. Permits, new structures, etc., and variances.—(a) Per- 
mits.—Where advisable to facilitate the enforcement of zoning regulations adopted 
pursuant to this article, a system may be established by any political subdivision 
for the granting of permits to establish or construct new structures and other 
uses and to replace existing structures and other uses or make substantial changes 
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therein or substantial repairs thereof. In any event, before any nonconforming 
structure or tree may be replaced, substantially altered or repaired, rebuilt, 
allowed to grow higher, or replanted, a permit must be secured from the ad- 
ministrative agency authorized to administer and enforce the regulations, au- 
thorizing such replacement, change or repair. No such permit shall be granted 
that would allow the structure or tree in question to be made higher or become 
a greater hazard to air navigation than it was when the applicable regulation was 
adopted; and whenever the administrative agency determines that a nonconform- 
ing structure or tree has been abandoned or more than eighty per cent torn 
down, destroyed, deteriorated, or decayed: (i) no permit shall be granted 
that would allow said structure or tree to exceed the applicable height limit or 
otherwise deviate from the zoning regulations; and (ii) whether application is 
made for a permit under this paragraph or not, the said agency may by ap- 
propriate action compel the owner of the nonconforming structure or tree, at 
his own expense, to lower, remove, reconstruct, or equip such object as may be 
necessary to conform to the regulations or, if the owner of the nonconforming 
structure or tree shall neglect or refuse to comply with such order for ten days 
after notice thereof, the said agency may proceed to have the object so lowered, 
removed, reconstructed, or equipped. Except as indicated, all applications for 
permits for replacement, change or repair of nonconforming uses shall be granted. 

(b) Variances——Any person desiring to erect any structures, or increase the 
height of any structure, or permit the growth of any tree, or otherwise use his 
property, in violation of airport zoning regulations adopted under this article, 
may apply to the board of appeals, as provided in § 63-33, subsection (c), for 
a variance from the zoning regulations in question. Such variances shall be 
allowed where a literal application or enforcement of the regulations would re- 
sult in practical difficulty or unnecessary hardship and the relief granted would 
not be contrary to the public interest but do substantial justice and be in ac- 
cordance with the spirit of the regulations and this article. 

(c) Obstruction Marking and Lighting—In granting any permit or variance 
under this section, the administrative agency or board of appeals may, if it deems 
such action advisable to effectuate the purposes of this article and reasonable 
in the circumstances, so condition such permit or variance as to require the owner 
of the structure or tree in question to permit the political subdivision, at its own 
expense, to install, operate, and maintain suitable obstruction markers and ob- 
struction lights thereon. (1941, c. 250, s. 4.) 

§ 63-33. Procedure.—(a) Adoption of Zoning Regulations—No airport 
zoning regulations shall be adopted, amended, or changed under this article ex- 
cept by action of the legislative body of the political subdivision in question, or 
the joint board provided for in § 63-31, subsection (c), after a public hearing 
in relation thereto, at which parties in interest and citizens shall have an op- 
portunity to be heard. At least fifteen days’ notice of the hearing shall be pub- 
lished in an official paper, or a paper of general circulation, in the political sub- 
division or subdivisions in which the airport is located. 

(b) Administration of Zoning Regulations—Administrative Agency.—The 
legislative body of any political subdivision adopting airport zoning regulations 
under this article may delegate the duty of administering and enforcing such reg- 
ulations to any administrative agency under its jurisdiction, or may create a new 
administrative agency to perform such duty, but such administrative agency shall 
not be or include any member of the board of appeals. The duties of such ad- 
ministrative agency shall include that of hearing and deciding all permits un- 
der § 63-32, subsection (a), but such agency shall not have or exercise any of 
the powers delegated to the board of appeals. 

(c) Administration of Airport Zoning Regulations—Board of Appeals.—Air- 
port zoning regulations adopted under this article shall provide for a board of 
appeals to have and exercise the following powers: 
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(1) To hear and decide appeals from any order, requirement, decision, or 
determination made by the administrative agency in the enforcement 
of this article or of any ordinance adopted pursuant thereto ; 

(2) To hear and decide special exceptions to the terms of the ordinance 
upon which such board may be required to pass under such ordinance ; 

(3) To hear and decide specific variances under § 63-32, subsection (b). 
Where a zoning board of appeals or adjustment already exists, it may be ap- 

pointed as the board of appeals. Otherwise, the board of appeals shall consist 
of five members, each to be appointed for a term of three years and to be re- 
movable for cause by the appointing authority upon written charges and after 
public hearing. 

The board shall adopt rules in accordance with the provisions of any ordinance 
adopted under this article. Meetings of the board shall be held at the call of the 
chairman and at such other times as the board may determine. The chairman, 
or in his absence the acting chairman, may administer oaths and compel the 
attendance of witnesses. All meetings of the board shall be public. The board 
shall keep minutes of its proceedings, showing the vote of each member upon each 
question, or, if absent or failing to vote, indicating such fact, and shall keep 
records of its examinations and other official actions, all of which shall immedi- 
ately be filed in the office of the board and shall be a public record. 

Appeals to the board may be taken by any person aggrieved, or by any officer, 
department, board, or bureau of the political subdivision affected, by any deci- 
sion of the administration agency. An appeal must be taken within a reason- 
able time, as provided by the rules of the board, by filing with the agency from 
which the appeal is taken and with the board, a notice of appeal specifying the 
grounds thereof. The agency from which the appeal is taken shall forthwith 
transmit to the board all the papers constituting the record upon which the action 
appealed from was taken. 

An appeal shall stay all proceedings in furtherance of the action appealed from, 
unless the agency from which the appeal is taken certifies to the board, after the 
notice of appeal has been filed with it, that by reason of the facts stated in the 
certificate a stay would, in its opinion, cause imminent peril to life or property. 
In such case proceedings shall not be stayed otherwise than by a restraining order 
which may be granted by the board or by a court of record on application on 
notice to the agency from which the appeal is taken and on due cause shown. 

The board shall fix a reasonable time for the hearing of the appeal, give public 
notice and due notice to the parties in interest, and decide the same within a rea- 
sonable time. Upon the hearing any party may appear in person or by agent or 
by attorney. 

The board may, in conformity with the provisions of this article, reverse or 
affirm, wholly or partly, or modify, the order, requirement, decision or deter- 
mination appealed from and may make such order, requirement, decision or deter- 
mination as ought to be made, and to that end shall have all the powers of the 
administrative agency from which the appeal is taken. 

The concurring vote of a majority of the members of the board shall be suffi- 
cient to reverse any order, requirement, decision, or determination of the ad- 
ministrative agency, or to decide in favor of the applicant on any matter upon 
which it is required to pass under any such ordinance, or to effect any variation 
in such ordinance, (1941, c. 250, s. 5.) 

Local Modification. — City of Wilson: 
1961, c. 635; 1963, c. 151. 

§ 63-34. Judicial review.—(a) Any person aggrieved by any decision 
of the board of appeals, or any taxpayer, or any officer, department, board, or 
bureau of the political subdivision, may present to the superior court a verified 
petition setting forth that the decision is illegal, in whole or in part, and specify- 
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ing the grounds of the illegality. Such petition shall be presented to the court 
within thirty days after the decision is filed in the office of the board. 

(b) Upon presentation of such petition the court may allow a writ of certiorari 
directed to the board of appeals to review such decision of the board. The allow- 
ance of the writ shall not stay proceedings upon the decision appealed from, 
but the court may, on application, on notice to the board and on due cause shown, 
grant a restraining order. 

(c) The board of appeals shall not be required to return the original papers 
acted upon by it, but it shall be sufficient to return certified or sworn copies 
thereof or of such portions thereof as may be called for by the writ. The return 
shall concisely set forth such other facts as may be pertinent and material to 
show the grounds of the decision appealed from and shall be verified. 

(d) The court shall have exclusive jurisdiction to affirm, modify, or set aside 
the decision brought up for review, in whole or in part, and if need be, to order 
further proceedings by the board of appeals. The findings of fact by the board, 
if supported by substantial evidence, shall be accepted by the court as conclusive, 
and no objection to a decision of the board shall be considered by the court un- 
less such objection shall have been urged before the board, or if it was not so 
urged, unless there were reasonable grounds for failure to do so. 

(e) Costs shall not be allowed against the board of appeals unless it appears 
to the court that it acted with gross negligence, in bad faith, or with malice, 
in making the decision appealed from. (1941, c. 250, s. 6.) 

§ 63-35. Enforcement and remedies.—Each violation of this article or 
of any regulations, order, or ruling promulgated or made pursuant to this ar- 
ticle, shall constitute a misdemeanor and shall be punishable by a fine of not more 
than fifty dollars ($50.00) or imprisonment for not more than thirty days or by 
both such fine and imprisonment, and each day a violation continues to exist 
shall constitute a separate offense. In addition, the political subdivision within 
which the property is located may institute in any court of competent jurisdic- 
tion, an action to prevent, restrain, correct or abate any violation of this article, 
or of airport zoning regulations adopted under this article, or of any order or 
ruling made in connection with their administration or enforcement, and the 
court shall adjudge to the plaintiff such relief, by way of injunction (which may 
be mandatory) or otherwise, as may be proper under all the facts and circum- 
stances of the case, in order fully to effectuate the purposes of this article and 
of the regulations adopted and orders and rulings made pursuant thereto. 
C194 1 Per 200s See) 

63-36. Acquisition of air rights.—In any case in which: 
(1) It is desired to remove, lower, or otherwise terminate a nonconform- 

ing use; or 
(2) The approach protection necessary cannot, because of constitutional 

limitations, be provided by airport zoning regulations under this 
article; or 

(3) It appears advisable that the necessary approach protection be provided 
by acquisition of property rights rather than by airport zoning regu- 
lations, 

the political subdivision within which the property or nonconforming use is 
located or the political subdivision owning the airport or served by it may ac- 
quire, in the manner provided by the law under which municipalities are au- 
thorized to acquire real property for public purposes, such an air right, ease- 
ment, or other estate or interest in the property or nonconforming use in question 
as may be necessary to effectuate the purposes of this article. 

If any political subdivision, or if any board of administrative agency appointed 
or selected by a political subdivision, shall adopt, administer or enforce any air- 
port zoning regulations which results in the taking of, or in any other injury or 
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damage to any existing structure, such political subdivision shall be liable there- 
for in damages to the owner or owners of any such property and the liability 
of the political subdivision shall include any expense which the owners of such 
property are required to incur in complying with any such zoning regulations. 
(1941, c. 250, s. 8.) 

63-37. Short title.—This article shall be known and may be cited as 
the “Model Airport Zoning Act.” (1941, c. 250, s. 10.) 

ARTICLE cos 

Aeronautics Commission; Federal Regulations. 

§§ 63-38 to 63-44: Repealed by Session Laws 1949, c. 865, s. 1. 

§ 63-45. Enforcement of article.—It shall be the duty of every State, 
county and municipal officer charged with the enforcement of State and municipal 
laws to enforce and assist in the enforcement of this article. (1945, c. 198, s. 8.) 

§ 63-46: Repealed by Session Laws 1949, c. 865, s. 2. 

§ 63-47. Enforcement of regulations of Civil Aeronautics Adminis- 
tration.—In the general public interest and safety, the safety of persons receiving 
instructions concerning or operating, using or traveling in aircraft, and of per- 
sons and property on the ground, and in the interest of aeronautical progress, 
the public officers of the State, counties and cities shall enforce the rules and 
regulations of the Civil Aeronautics Administration. (1945, c. 198, s. 10.) 

ARTICLE 6. 

Public Airports and Related Facilities. 

§ 63-48. Definitions; singular and plural.—(a) Definitions.—For the 
purpose of this article the following words, terms, and phrases shall have the 
meanings herein given, unless otherwise specifically defined, or unless another 
intention clearly appears, or the context otherwise requires: 

(1) “Aeronautics” means transportation by aircraft; the operation, con- 
struction, repair, or maintenance of aircraft, aircraft power plants 
and accessories, including the repair, packing, and maintenance of 
parachutes; the design, establishment, construction, extension, oper- 
ation, improvement, repair, or maintenance of airports, restricted 
landing areas, or other air navigation facilities, and air instruction. 

(2) “Aeronautics instructor” means any individual engaged in giving in- 
struction or offering to give instruction in aeronautics, either in fly- 
ing or ground subjects, or both, for hire or reward, without ad- 
vertising such occupation, without calling his facilities an “air school” 
or anything equivalent thereto, and without employing or using other 
instructors. It does not include any instructor in any public school 
or university of this State, or any institution of higher learning duly 
accredited and approved for carrying on collegiate work, while en- 
gaged in his duties as such instructor. 

(3) “Aircraft” means any contrivance now known, or hereafter invented, 
used or designed for navigation of or flight in the air. 

(4) “Air instruction” means the imparting of aeronautical information by 
any aeronautics instructor or in or by any air school or flying club. 

(5) “Airman” means any individual who engages, as the person in com- 
mand, or as pilot, mechanic, or member of the crew, in the navi- 
gation of aircraft while underway and (excepting individuals em- 
ployed outside the United States, any individual employed by a 
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(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 
(13) 

(14) 

(15) 
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manufacturer of aircraft, aircraft engines, propellers, or appliances 
to perform duties as inspector or mechanic in connection therewith, 
and any individual performing inspection or mechanical duties in 
connection with aircraft owned or operated by him) any individual 
who is directly in charge of the inspection, maintenance, overhauling, 
or repair of aircraft engines, propellers, or appliances; and any indi- 
vidual who serves in the capacity of aircraft dispatcher or air traffic 
control tower operator. 

“Air navigation” means the operation or navigation of aircraft in the 
air space over this State, or upon any airport or restricted landing 
area within this State. 

“Air navigation facility” means any facility other than one owned or 
controlled by the federal government, used in, available for use in, 
or designed for use in aid of air navigation, including airports, re- 
stricted landing areas, and any structures, mechanisms, lights, beacons, 
marks, communicating systems, or other instrumentalities or devices 
used or useful as an aid, or constituting an advantage or convenience 
to the safe taking off, navigation, and landing of aircraft, or the safe 
and efficient operation or maintenance of an airport or restricted 
landing area, and any combination of any or all of such facilities. 

“Airport” means any area of land or water, except a restricted land- 
ing area, which is designed for the landing and take off of aircraft, 
whether or not facilities are provided for the shelter, servicing, or 
repair of aircraft, or for receiving or discharging passengers or cargo, 
and all appurtenant areas used or suitable for airport buildings or 
other airport facilities, and all appurtenant rights of way, whether 
heretofore or hereafter established. 

“Airport hazard” means any structure, object of natural growth, or 
use of land, which obstructs the air space required for the flight of 
aircraft in landing or taking off at any airport or restricted landing 
area or is otherwise hazardous to such landing or taking off. 

“Airport protection privileges” means easements through, or other in- 
terests in, air space over land or water, interests in airport hazards 
outside the boundaries of airports or restricted landing areas, and 
other protection privileges, the acquisition or control of which is nec- 
essary to insure safe approaches to the landing areas of airports 
and restricted landing areas and the safe and efficient operation 
thereof. 

“Air school” means any person engaged in giving or offering to give 
instruction in areonautics, either in flying or ground subjects, or 
both, for or without hire or reward, and advertising, representing, or 
holding himself out as giving or offering to give such instruction. It 
does not include any public school or university of this State, or any 
institution of higher learning duly accredited and approved for carry- 
ing on collegiate work. 

“Civil aircraft’? means any aircraft other than a public aircraft. 
“Flying club” means any person other than an individual which, 
neither for profit nor reward, owns, leases, or uses One or more air- 
craft for the purpose of instruction or pleasure, or both. 

“Municipality” means any county, city, or town of this State, and any 
other political subdivision, public corporation, authority, or district 
in this State, which is or may be authorized by law to acquire, estab- 
lish, construct, maintain, improve, and operate airports and other 
air navigation facilities. 

“Navigable air space’ means air space above the minimum altitudes 
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of flight prescribed by the laws of this State, or by regulations of the 
Commission consistent therewith. 

(16) “Operation of aircraft” or “operation aircraft” means the use of air- 
craft for the purpose of air navigation and includes the navigation 
or piloting of aircraft. Any person who causes or authorizes the 
operation of aircraft, whether with or without the right of legal con- 
trol (in the capacity of owner, lessee, or otherwise) of the aircraft, 
shall be deemed to be engaged in the operation of aircraft within the 
meaning of the statutes of this State. 

(17) “Person” means any individual, firm, partnership, corporation, com- 
pany, association, joint stock association, or body politic; and in- 
cludes any trustee, receiver, assignee, or other similar representative 
thereof. 

(18) “Public aircraft’ means an aircraft used exclusively in the service of 
any government or of any political subdivision thereof, including the 
government of any state, territory, or possession of the United States, 
or the District of Columbia, but not including any government owned 
aircraft engaged in carrying persons or property for commercial pur- 
poses. 

(19) “Restricted area” mean any area of land, water, or both, which is 
used or is made available for the landing and take off of aircraft, the 
use of which shall, except in case of emergency, be only as provided 
from time to time by the Commission. 

(20) “State” or “this State” means the State of North Carolina. 
(21) “State airway” means a route in the navigable air space over and 

above the lands or water of this State designated by the Commission 
as a route suitable for air navigation. 

(b) Singular and Plural—The singular shall include the plural, and the 
plural the singular. (1945, c. 490, s. 1; 1949, c. 865, s. 3.) 

Editor’s Note. — For discussion of the The 1949 act repealed a provision refer- 
1945 statute enacting this and the follow- ring to the North Carolina Aeronautics 
ing sections, see 23 N. C. Law Rev. 327. Commission. 

§ 63-49. Municipalities may acquire airports. — (a) Every munici- 
pality is hereby authorized, through its governing body, to acquire property, real 
or personal, for the purpose of establishing, constructing, and enlarging airports 
and other air navigation facilities and to acquire, establish, construct, enlarge, im- 
prove, maintain, equip, operate, and regulate such airports and other air naviga- 
tion facilities and structures and other property incidental to their operation, 
either within or without the territorial limits of such municipality and within 
or without this State; to make, prior to any such acquisition, investigations, sur- 
veys, and plans; to construct, install, and maintain airport facilities for the 
servicing of aircraft and for the comfort and accommodation of air travelers; 
and to purchase and sell equipment and supplies as an incident to the operation 
of its airport properties. It may not, however, acquire or take over any air- 
port or other air navigation facility owned or controlled by any other municipality 
of the State without the consent of such municipality. It may use for airport 
purposes any available property that is now or may at any time hereafter be 
owned or controlled by it. Such air navigation facilities as are established on air- 
ports shall be supplementary to and co-ordinated in design and operation with 
those established and operated by the federal government. 

(b) All property needed by a municipality for an airport or restricted landing 
area, or for the enlargement of either, or for other airport purposes, may be ac- 
quired by purchase, gift, devise, lease or other means if such municipality is able 
to agree with the owners of said property on the terms of such acquisition, and 
otherwise by condemnation in the manner provided by the law under which such 
municipality is authorized to acquire like property for public purposes, full power 
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to exercise the right of eminent domain for such purposes being hereby granted 
every municipality both within and without its territorial limits. If but one 
municipality is involved and the charter of such municipality prescribes a method 
of acquiring property by condemnation, proceedings shall be had pursuant to the 
provisions of such charter and may be followed as to property within or with- 
out its territorial limits. The fact that the property needed has been acquired 
by any agency or corporation authorized to institute condemnation proceedings 
under power of eminent domain shall not prevent its acquisition by the munici- 
pality by the exercise of the right of eminent domain herein conferred when such 
right is exercised on the approach zone or on the airport site. For the purpose 
of making surveys and examinations relative to any condemnation proceedings, it 
shall be lawful to enter upon any land, doing no unnecessary damage. Pro- 
vided that municipalities building airports after the ratification of this article shall 
not acquire by condemnation any property of any corporation engaged in the 
operation of a railroad or railroad bridge in this State if such property is used 
in the business of such corporation. 

(c) Where necessary, in order to provide unobstructed air space for the land- 
ing and taking off of aircraft utilizing airports or restricted landing areas acquired 
or operated under the provisions of this article, every municipality is authorized 
to acquire, in the same manner as is provided for the acquisition of property for 
airport purposes, easements through or other interests in air space over land 
or water, interests in airport hazards, or airport hazards outside the boundaries 
of the airports or restricted landing areas and such other airport protection 
privileges as are necessary to insure safe approaches to the landing areas of said 
airports or restricted landing areas and the safe and efficient operation thereof. 
It is also hereby authorized to acquire, in the same manner, land for the removal 
of airport hazards and the right of easement for a term of years or perpetually, 
to place or maintain suitable marks for the daytime marking and suitable lights 
for the nighttime marking of airport hazards, including the right of ingress or 
egress to or from such airport hazards for the purpose of maintaining and re- 
pairing such lights and marks. This authority shall not be so construed as 
to limit any right, power or authority to zone property adjacent to airports and 
restricted landing areas under the provisions of any law of this State. 

(d) It shall be unlawful for anyone to build, rebuild, create, or cause to be built, 
rebuilt, or created any object, or plant, cause to be planted, or permit to grow 
higher any tree or trees or other vegetation which shall encroach upon any air- 
port protection privileges acquired pursuant to the provisions of this section. 
Any such encroachment is declared to be a public nuisance and may be abated 
in the manner prescribed by law for the abatement of public nuisances, or the 
municipality in charge of the airport or restricted landing area for which air- 
port protection privileges have been acquired as in this section provided, may go 
upon the land of others and remove any such encroachment without being 
liable for damages in so doing. (1945, c. 490, s. 2; c. 810.) 

Cross Reference. — For other provisions Editor’s Note. — Session Laws 1945, c. 
as to municipal airports, see §§ 63-1 to 810 added the proviso at the end of sub- 

63-9. section (b). 

§ 63-50. Airports a public purpose.—The acquisition of any lands for 
the purpose of establishing airports or other air navigation facilities; the acquisi- 
tion of airport protection privileges; the acquisition, establishment, construction, 
enlargement, improvement, maintenance, equipment and operation of airports and 
other air navigation facilities, and the exercise of any other powers herein granted 
to municipalities, are hereby declared to be public, governmental and municipal 
functions exercised for a public purpose and matters of public necessity, and such 
lands and other property, easements and privileges acquired and used by such 
municipalities in the manner and for the purposes enumerated in this article, 
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shall and are hereby declared to be acquired and used for public, governmental 
and municipal purposes and as matter of public necessity. (1945, c. 490, s. 3.) 

Editor’s Note. — For brief comment on 
this section, see 28 N. C. Law Rev. 332. 
A municipality is liable for torts com- 

mitted by it in the operation and mainte- 
nance of a municipal airport, since such 
activity is a proprietary or corporate func- 

declaring such activity to be a public, 
governmental and municipal function exer- 
cised for a public purpose, does not pur- 

port to exempt it from tort liability. 
Rhodes v. Asheville, 230 N. C. 134, 52 S. 

E. (2d) 371 (1949). 
tion of the municipality, and this section, 

§ 63-51. Prior acquisition of airport property validated.—Any ac- 
quisition of property within or without the limits of any municipality for airports 
and other air navigation facilities or of airport protection privileges heretofore 
made by any such municipality in any manner, together with the conveyance and 
acceptance thereof, is hereby legalized and made valid and effective. (1945, c. 
490, s. 4.) 

§ 63-52. Airport property and income exempt from taxation.—No 
municipality shall be required to pay any tax to the State of North Carolina or 
any other municipality on account of property, either real or personal, now 
owned or hereafter acquired for aeronautical purposes. (1945, c. 490, s. 5.) 

§ 63-53. Specific powers of municipalities operating airports.—In 
addition to the general powers in this article conferred, and without limitation 
thereof, a municipality which has established or may hereafter establish airports, 
restricted landing areas or other air navigation facilities, or which has acquired 
or set apart or may hereafter acquire or set apart real property for such purpose 
or purposes is hereby authorized: 

(1) To vest authority for the construction, enlargement, improvement, 
maintenance, equipment, operation and regulation thereof in an of- 
ficer, a board or body of such municipality by ordinance or resolution 
which shall prescribe the powers and duties of such officer, board or 
body. The expense of such construction, enlargement, improvement, 
maintenance, equipment, operation and regulation shall be a responsi- 
bility of the municipality. 

(2) To adopt and amend all needful rules, regulations and ordinances for 
the management, government and use of any properties under its 
control whether within or without the territorial limits of the munici- 
pality; to appoint airport guards or police with full police powers; 
to fix by ordinance, penalties for the violation of said ordinances and 
enforce said penalties in the same manner in which penalties pre- 
scribed by other ordinances of the municipality are enforced. It may 
also adopt ordinances designed to safeguard the public upon or be- 
yond the limits of private airports or landing strips within such mu- 
nicipality or its police jurisdiction against the perils and hazards of 
instrumentalities used in aerial navigation. Such ordinances shall be 
published as provided by general law or the charter of the munici- 
pality for the publication of similar ordinances. They must conform 
to and be consistent with the laws of this State and shall be kept in 
conformity, as nearly as may be, with the then current federal legis- 
lation governing aeronautics and the regulations duly promulgated 
thereunder and rules and standards issued from time to time pursu- 
ant thereto. 

(3) To lease such airports or other air navigation facilities, or real prop- 
erty acquired or set apart for airport purposes, to private parties, 
to any municipal or State government or to the national government, 
or to any department of either thereof, for operation; to lease to 
private parties, to any municipal or State government or to the na- 
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tional government, or any department of either thereof, for opera- 
tion or use consistent with the purpose of this article, space, area, 
improvements, or equipment on such airports; to sell any part of 
such airports, other air navigation facilities or real property to any 
municipal government, or to the United States or to any department 
or instrumentality thereof, for aeronautical purposes or purposes in- 
cidental thereto, and to confer the privileges of concessions of sup- 
plying upon its airports goods, commodities, things, services and 
facilities; provided that in each case in so doing the public is not 
deprived of its rightful, equal, and uniform use thereof. 

(4) To sell or lease any property, real or personal, acquired for airport pur- 
poses and belonging to the municipality, which, in the judgment of 
its governing body, may not be required for aeronautic purposes in 
accordance with the laws of this State or the provisions of the charter 
of the municipality governing the sale or leasing of similar munici- 
pally owned property. 

(5) To determine the charge or rental for the use of any properties under 
its control and the charges for any services or accommodations and 
the terms and conditions under which such properties may be used, 
provided that in all cases the public is not deprived of its rightful, 
equal, and uniform use of such property. Charges shall be reasonable 
and uniform for the same class of service and established with due 
regard to the property and improvements used and the expense of 
operation to the municipality. The municipality shall have and may 
enforce liens as provided by law for liens and enforcement thereof, 
for repairs to or improvement or storage or care of any personal 
property, to enforce the payment of any such charges. 

(6) To exercise all powers necessarily incidental to the exercise of the gen- 
eral and special powers herein created. (1945, c. 490, s. 6.) 

Local Modification. — City of Laurin- agent of the airport, or in his capacity as 
burg, as to subdivision (4): 1957, c. 1210; a police officer, is u question of fact to be 
town of Maxton, as to subdivision (4): determined by the jury on an issue raised 
1957, c. 1210. by proper pleadings. Rhodes v. Asheville, 
Where a night watchman at a municipal 230 N. C. 134, 52 S. E. (2d) 371 (1949). 

airport kills a person on the property in Cited in Jackson v. Stancil, 253 N. C. 
the nighttime, the question of whether he 291, 116 S. E. (2d) 817 (1960). 
was acting in his capacity as servant or 

§ 63-54. Federal aid.—(a) A municipality is authorized to accept, re- 
ceive, and receipt for federal moneys and other moneys, either public or private, 
for the acquisition, construction, enlargement, improvement, maintenance, equip- 
ment, or operation of airports and other air navigation facilities and sites there- 
for, and to comply with the provisions of the laws of the United States and any | 
rules and regulations made thereunder for the expenditures of federal moneys 
upon such airports and other air navigation facilities. 

(b) The governing body of any municipality is authorized, if necessary, to 
comply with any federal law or regulation of any agency thereof to designate the 
North Carolina Aeronautics Commission as its agents to accept, receive, and re- 
ceipt for federal moneys in its behalf for airport purposes. Such moneys as are 
paid over by the United States government and shall be paid over to said mu- 
nicipality under such terms and conditions as may be imposed by the United 
States government in making such grant. 

(c) All contracts for the acquisition, construction, enlargement, improvement, 
maintenance, equipment, or operation of airports or other air navigation facilities 
made by the municipality shall be made pursuant to the laws of this State gov- 
erning the making of like contracts, provided, however, that where such acquisi- 
tion, construction, improvement, enlargement, maintenance, equipment or opera- 
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tion is financed wholly or partly with federal moneys the municipality may let 
contracts in the manner prescribed by the federal authorities, acting under the 
laws of the United States and any rules or regulations made thereunder notwith- 
standing any other State law to the contrary. (1945, c. 490, s. 7.) 

Editor’s Note. — The Commission re- ished. See Session Laws 1949, c. 865, re- 
ferred to in subsection (b) has been abol-  pealing §§ 63-38 to 63-44 and 63-46. 

§ 63-55. Airports on public waters and reclaimed land.—(a) The 
powers herein granted to a municipality to establish and maintain airports shall 
include the power to establish and maintain such airports in, over, and upon any 
public waters of this State within the limits or jurisdiction of or bordering on 
the municipality, any submerged land under such public water, and any artificial 
or reclaimed land which before the artificial making or reclamation thereof con- 
stituted a portion of the submerged land under such public waters, and as well the 
power to construct and maintain terminal buildings, landing floats, causeways, 
roadways and bridges for approaches to or connecting with the airport, and land- 
ing floats and breakwaters for the protection of any such airport. 

(b) All the other powers herein granted municipalities with reference to air- 
ports on land or granted to them with reference to such airports in, over, and 
upon public waters, submerged land under public waters, and artificial or re- 
claimed land. (1945, c. 490, s. 8.) 

§ 63-56. Joint operation of airports.—(a) All powers, rights and au- 
thority granted to any municipality in this article may be exercised and enjoyed 
by two or more municipalities either within or without the territorial limits of 
either or any of said municipalities and within or without this State, or by any 
municipality acting jointly with any other municipality therein either within or 
without this State, provided the laws of such other state permit such joint ac- 
tion. 

(b) Any two or more municipalities may enter into agreements with each 
other, duly authorized by ordinance or resolution, as may be appropriate, for 
joint action pursuant to the provisions of this section. Concurrent action by the 
governing bodies of the municipalities involved shall constitute joint action. 

(c) Each such agreement shall specify its term; the proportionate interest 
which each municipality shall have in the property, facilities and privileges in- 
volved, and the proportion of preliminary costs, costs of acquisition, establish- 
ment, construction, enlargement, improvement and equipment, and of expenses 
of maintenance, operation and regulation to be borne by each, and make such 
other provisions as may be necessary to carry out the provisions of this section. 
It shall provide for amendments thereof and for conditions and methods of 
termination; for the disposition of all or any part of the property, facilities and 
privileges jointly owned if said property, facilities and privileges, or any part 
thereof, shall cease to be used for the purposes herein provided or if the agree- 
ment shall be terminated, and for the distribution of the proceeds received upon 
any such disposition, and of any funds or other property jointly owned and un- 
disposed of, and the assumption or payment of any indebtedness arising from 
the joint venture which remains unpaid, upon any such disposition or upon 
a termination of the agreement. 

(d) Municipalities acting jointly as herein authorized may create a board from 
the inhabitants of such municipalities for the purpose of acquiring property for 
establishing, constructing, enlarging, improving, maintaining, equipping, operat- 
ing and regulating the airports and other air navigation facilities and airport pro- 
tection privileges to be jointly acquired, controlled, and operated. Such board 
shall consist of members to be appointed by the governing body of each munici- 
pality involved, the number to be appointed by each to be provided for by the 
agreement for the joint venture. Each member shall serve for such time and 
upon such terms and as to compensation, if any, as may be provided for in the 
agreement. 
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(e) Each such board shall organize, select officers for terms to be fixed by the 
agreement, and adopt and from time to time amend rules of procedure. 

(f) Such board may exercise, on behalf of the municipalities acting jointly by 
which it is appointed, all the powers of each of such municipalities granted by 
this article, except as herein provided, subject, however, to such limitations as 
may be contained in the agreement between such municipalities. Real property, 
airports, restricted landing areas, air protection privileges, or personal property. 
costing in excess of a sum to be fixed by the joint agreement, may be acquired} 
and condemnation proceedings may be instituted, only by authority of the gov- 
erning bodies of each of the municipalities involved. The total amount of ex- 
penditures to be made by the board for any purpose in any calendar year shall! 
be determined by the municipalities involved by the approval by each. No real 
property and no airport, other air navigation facility, or air protection privilege,. 
owned jointly, shall be disposed of by the board, by sale, or otherwise, except 
by authority of the appointed governing bodies, but the board may lease space, 
area or improvements and grant concessions on airports for aeronautical pur- 
poses or purposes incidental thereto. 

(g) Each municipality is authorized and empowered to enact such ordinances 
as are provided for by this article, and to fix by such ordinances penalties for the 
violation thereof, which ordinances shall have the same force and effect within 
the municipality which enacted them, and on any property controlled by it, either 
separately or jointly with another municipality, or adjacent thereto, whether 
within or without the territorial limits of it, or either or any of them, as ordi- 
nances of the municipality involved, and may be enforced in such municipality 
in like manner as are its other ordinances. 

(h) Condemnation proceedings may be instituted in the names of two or more 
municipalities jointly, and the property acquired by such joint condemnation 
proceedings shall be held by the municipalities as tenants in common, each mu- 
nicipality being entitled to a pro rata interest in said property as the value of its 
contribution to the acquisition of said property bears to the total cost of acquir- 
ing said property, and in the event one municipality desires to acquire property 
for expansion of or addition to the facilities, and the other or others do not 
elect to join in the acquisition of such property, such municipality may institute 
condemnation proceedings in its name individually, and all property now owned 
or hereafter acquired by a municipal corporation for additions to or expansions 
of aeronautical facilities operated jointly shall be and remain the sole property 
of the municipal corporation acquiring same. 

(i) For the purpose of providing funds for necessary expenditures in carrying 
out the provisions of this section, a joint fund shall be created and maintained, 
into which each of the municipalities involved shall deposit its proportionate 
share as provided by the joint agreement, and into which shall be paid the reve- 
nues obtained from the ownership, control and operation of the airports and 
other air navigation facilities jointly controlled. 

(j) All disbursements from such fund shall be made by order of the board, 

subject, however, to such limitations as shall be contained in the agreement be- 
tween such municipalities. 

(k) Specific performance of the provisions of any joint agreement entered 
into as provided for in this section may be enforced as against any party thereto 
by the other party or parties thereto. 

(1) In the event any property is now held or may hereafter be acquired by two 
or more municipalities for aeronautical purposes, and such municipalities do not 
agree upon the terms of an agreement, as heretofore provided, and shall not 
agree to create a board as heretofore provided, then and in that event a board 
of not less than five nor more than seven members shall be created from the 
inhabitants of such municipalities, each municipality being entitled to appoint as 
nearly as possible the proportionate number of representatives on said board as 
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the value of its contribution shall bear to the entire amount of money or property 
so held by such municipalities for aeronautical purposes. In determining the 
value of the contribution of any municipality, the value of any funds or property 
used for the development of said property or the building of facilities on said 
property shall be taken into consideration. 

(m) The said board shall have all powers given by this article to boards cre- 
ated by agreements between municipalities, provided, however, that any funds 
appropriated by a municipality and turned over to the board for aeronautical 
purposes shall only be used for these purposes designated by the municipality 
furnishing such funds. 

(n) The actions of such board shall be determined by a majority vote of the 
members thereof, and a majority of the members shall constitute a quorum for 
any meeting of the board, and such boards so created shall have full control of 
all revenues received by reason of the airport or other aeronautical facilities, and 
shall have power to expend all sums so received for such aeronautical purposes 
as the board deems proper, and pay over any surplus to municipalities in pro- 
portion to their respective interests. 

(o) In the event the aeronautical facilities or any part thereof shall cease to 
be used for aeronautical purposes, such of the facilities as are jointly owned by 
two or more municipalities shall be sold, and each municipality shall receive its 
pro rata proportion of the sums realized from the sale of facilities jointly owned. 

(p) In the event aeronautical facilities are now owned or hereafter acquired 
by two or more municipalities, and are operated under a board as hereinabove 
provided, and one or more of such municipalities deem it advisable to expand or 
enlarge the facilities or invest more money in such facilities, all of the munici- 
palities then having representation on the board shall be entitled, if they so 
desire, to contribute their pro rata part of such additional investment and maintain 
their pro rata representation on said board, provided, however, that if one or 
more of the municipalities involved shall fail to contribute its or their propor- 
tionate part of such additional investment, the representation of such munici- 
pality on such board shall be readjusted, to the end that the representation of 
each municipality on said board shall represent as nearly as possible its pro rata 
contribution to the entire investment. 

Provided further that where one municipality at the time of the passage of this 
article shall have invested more than one half of the total investment in a jointly 
owned airport, then, and in that event the minority owner or owners shall be 
allowed five years from the date of the passage of this article in which to pay 
over to the majority owner a sum sufficient to equalize the amount of ownership 
of the present minority owner or owners with the total ownership of the majority 
owner. Provided further that this article shall not be construed to amend or 
impair in any respect contracts or agreements in effect at the time of the adop- 
tion of this article. (1945, c. 490, s. 9.) 

§ 63-57. Powers specifically granted to counties.—(a) The purposes 
of this article are specifically declared to be county purposes as well as generally 
public, governmental and municipal. 

(b) The powers herein granted to all municipalities are specifically declared 
to be granted to counties in this State, any other statute to the contrary notwith- 
standing. (1945, c. 490, s. 10.) 

Operation of Airport Is Proprietary  ercise of which it is subject to tort liability. 
Function. — In operating and maintaining Rhodes vy. Asheville, 230 N. C. 134, 52 S. 

an airport a county engages in a pro- E,. (2d) 371 (1949). 
prietary or corporate function, in the ex- 

§ 63-58. Municipal jurisdiction exclusive.—Every airport and other air 
navigation facility controlled and operated by any municipality, or jointly con- 
trolled and operated pursuant to the provisions of this article, shall, subject to 
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federal and State laws, rules, and regulations, be under the exclusive jurisdiction 
and control of the municipality or municipalities controlling and operating it, 
and no other municipality in which such airport or air navigation facility is lo- 
cated shall have any police jurisdiction of the same. (1945, c. 490, s. 11.) 

Cited in Rhodes vy. Asheville, 230 N. C. 
134, 52 S. E. (2d) 371 (1449). 
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Chapter 64. 

Aliens. 

Sec. Sec. 
64-1. Rights as to real property. 64-4. Burden of establishing reciprocal 
64-2. Contracts validated. rights. 
64-3. Nonresident aliens; right to take 64-5. Nonresident aliens; absence of reci- 

real or personal property; reci- procity; escheat. 
procity. 

§ 64-1. Rights as to real property.—It is lawful for aliens to take both 
by purchase and descent, or other operation of law, any lands, tenements or 
hereditaments, and to hold and convey the same as fully as citizens of this State 
can or may do, any law or usage to the contrary notwithstanding. (1870-1, c. 
255: Code, asaymelceveese 162: C."O5 Sh 1O2 TOS sci 245 mi ee ern) 

Cross Reference.—As to Intestate Suc-  vertently repealed by the 1935 act. See 13 

cession Act, see § 29-1 et seq. N. C. Law Rev. 355. The 1939 act restored 
Editor’s Note. — This section was inad- the section. 

§ 64-2. Contracts validated.—All contracts to purchase or sell real estate 
by or with aliens, heretofore made, shall be deemed and taken as valid to all in- 
tents and purposes, (1870-1, c. 255, s. 2; Code, s. 8; Rev., s. 183; C. S., s. 193.) 

§ 64-3. Nonresident aliens; right to take real or personal property; 
reciprocity.—The right of aliens not residing within the United States or its 
territories to take real property in this State by succession or testamentary dis- 
position, upon the same terms and conditions as residents and citizens of the 

United States is dependent in each case upon the existence of a reciprocal right 
upon the part of citizens of the United States to take real property upon the 
same terms and conditions as residents and citizens of the respective countries 
of which such aliens are residents and the right of aliens not residing in the 
United States or its territories to take personal property in this State by suc- 
cession or testamentary disposition, upon the same terms and conditions as 
residents and citizens of the United States is dependent in each case upon the 
existence of a reciprocal right upon the part of citizens of the United States to 
take personal property upon the same terms and conditions as residents and citi- 
zens of the respective countries of which such aliens are residents. (1959, c. 1208.) 

§ 64-4. Burden of establishing reciprocal rights.—The burden shall 
be upon such nonresident aliens to establish the fact of existence of the reciprocal 
rights set forth in G. S. 64-3. (1959, c. 1208.) 

§ 64-5. Nonresident aliens; absence of reciprocity; escheat.—lIf 
such reciprocal rights are not found to exist and if no heirs other than such 
aliens are found eligible to take such property, the property shall be disposed of 
as escheated property. (1959, c. 1208.) 
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Chapter 65. 

Cemeteries. 

Article 1. Sec. 
Care Sekt Ratet Cemieteries 65-17.1. Quorum at stockholders’ meeting 

Gee : of certain nonprofit cemetery 

65-1. County commissioners to provide list corporations; calling meeting; 
of public and abandoned cemeteries. 

65-2. Appropriations by county commis- 

sioners. 
. County commissioners to have con- 

trol of abandoned cemeteries; trus- 

tees. 

65-3 

Article 2. 

Care of Confederate Cemetery. 

. State Prison Department to furnish 
labor. 

65-4 

Article 3. 

Cemeteries for Inmates of Connty 
Homes. 

65-5. County commissioners may establish 
new cemeteries. 

65-6. Removal and reinterment of bodies. 

Article 4. 

Trust Funds for the Care of 
Cemeteries. 

. Money deposited with clerk of su- 
perior court. 

65-8. Separate record of accounts to be 
kept. 

65-9. Funds to be kept perpetually. 

65-10. Investment of funds. 
65-11. Clerk’s bond and fees; substitution 

of bank or trust company as trus- 

EGG; 

65-12. Funds exempt from taxation. 

Article 5. 

Removal of Graves. 

65-13. Removal to enlarge or erect 
churches, etc., or to establish hy- 

dro-electric reservoirs, or to per- 

form governmental functions. 

65-14. Conveyance by church; removal of 
graves. 

65-14.1. Churches may remove graves un- 
der their custody to regular 
cemeteries. 

65-15. Removal after abandonment of cem- 

etery. 

Article 6. 

Cemetery Associations. 

65-16. Land holdings. 

65-17. Change of name of association or 

corporation. 
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amendment of charter. 

Article 7. 

Cemeteries Operated for Private Gain. 

65-18. Cemeteries to which article applies. 

65-19. Words and phrases defined. 
65-20. Reports by cemeteries to Burial As- 

sociation Commissioner. 

65-21. Information as to perpetual care 
fund to be reported. 

65-22. Requirements for advertising of 
perpetual care fund. 

65-23. Perpetual care fund to be turned 
over to trustee; investment of 

minimum required fund; use of 
income. 

65-23.1. Separate fund composed of excess 

over minimum required perpet- 
ual care fund. 

65-23.2. Appointment of new trustee of 
perpetual care fund; trust agree- 

ment. 

65-23.3. Compensation of trustee of perpet- 
ual care fund. 

65-24. Amount set aside in perpetual care 

fund; use of income. 

Sale of lots under “certificate plan;” 
certificate indemnity fund. 

License and provision for perpet- 

ual care requisite for establish- 
ment of cemetery. 

65-25. 

65-26. 

. Deposits in perpetual care fund 
when fund amounts to $100,000.00. 

. Amount of deposits for perpetual 

care fund in certain instances. 

. Agreements as to retention of per- 

petual care fund where cemetery 
property sold to municipality. 

. Burial Association Commissioner to 

administer article; examinations. 

. Violation of article a misdemeanor. 

. Licenses for persons selling grave 
space; revocation. 

. Certain powers delegated to ceme- 
tery manager. 

. Prosecution of violations; revoca- 

tion and restoration of license; ar- 

ticle part of contracts. 

. Effect of certain other laws. 

. Funds for expenses of supervision. 
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Article 8. DEC. 
65-39. Subdivision into burial plots; sale of 

lots and use of proceeds. 

65-40. Appropriations for improvement and 
maintenance; application of exist- 

Municipal Cemeteries. 

Sec. 
65-37. Authority to take possession of and 

continue the use of certain lands : 
as cemetery. ing laws. 

65-38. Racial restrictions as to use of cem- 
eteries for burial of dead. 

ArticiE I. 

Care of Rural Cemeteries. 

§ 65-1. County commissioners to provide list of public and aban- 
doned cemeteries.—It shall be the duty of the boards of county commissioners 
of the various counties in the State to prepare and keep on record in the office of 
the register of deeds a list of all public cemeteries in the counties outside the 
limits of incorporated towns and cities, and not established and maintained for 
the use of an incorporated town or city, together with the names and addresses of 
the persons in possession and control of the same. To such list shall be added a 
list of the public cemeteries in the rural districts of such counties which have been 
abandoned, and it shall be the duty of the boards of county commissioners to fur- 
nish to the division of publications in the office of the Secretary of State copies 
of the lists of such public and abandoned cemeteries, to the end that it may furnish 
to the boards, for the use of the persons in control of such cemeteries, suitable 
literature, suggesting methods of taking care of such places. (1917, c. 101, s. 1; 
aoe S019 21939. ¢. 316.) 

§ 65-2. Appropriations by county commissioners.—To encourage the 
persons in possession and control of the public cemeteries referred to in § 65-1 to 
take proper care of and to beautify such cemeteries, to mark distinctly their bound- 
ary line with evergreen hedges or rows of suitable trees, and otherwise to lay out 
the grounds in an orderly manner, the board of county commissioners of any 
county, upon being notified that two thirds of the expense necessary for so mark- 
ing and beautifying any cemetery has been raised by the local governing body of 
the institution which owns the cemetery, and is actually in hand, is hereby re- 
quired to appropriate from the general fund of the county one third of the ex- 
pense necessary to pay for such work, the amount appropriated by the board of 
commissioners in no case to exceed fifteen dollars for each cemetery. (1917, c. 
CH PARAS GS RC iyn 8 71018) 

§ 65-3. County commissioners to have control of abandoned ceme- 
teries; trustees.—The county commissioners of the various counties are re- 
quired to take possession and control of all abandoned public cemeteries in their 
respective counties, to see that the boundaries and lines are clearly laid out, de- 
fined, and marked, and to take proper steps to preserve them from encroachment, 
and they are hereby authorized to appropriate from the general fund of the 
county whatever sums may be necessary from time to time for the above pur- 
poses. 

The board of county commissioners of the various counties may appoint a board 
of trustees not to exceed five in number and to serve at the will of the board, 
and may impose upon such trustees the duties required of the board of commis- 
sioners by this article; and such trustees may accept gifts and donations for the 
purpose of upkeep and beautification of such cemeteries. (1917, c. 101, s. 3; C. S., 
s. 5021; 1947, c. 236.) 

Editor’s Note. — The 1947 amendment for cemetery purposes in Avery County, 
added the second paragraph. see Session, Laws 1955, c. 1013. 

As to condemnation of adjoining lands 
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ARTICLE 2. 

Care of Confederate Cemetery. 

§ 65-4. State Prison Department to furnish labor. — The State Prison 
Department is hereby authorized and directed to furnish at such time, or times, 
as may be convenient, such prisoner’s labor as may be available, to properly care 
for the Confederate Cemetery situated in the city of Raleigh, such services to 
be rendered by the State’s prisoners without compensation. (1927, c. 224, s. 1; 
19SS PCI 25 LOa7, ©7549; Se 102) 

Editor’s Note. — The 1957 amendment “State Highway and Public Works Com- 
substituted “State Prison Department” for mission.” 

ARTICLE 3. 

Cemeteries for Inmates of County Homes. 

§ 65-5. County commissioners may establish new cemeteries.—The 
boards of county commissioners of the various counties in the State are authorized 
and empowered to locate and establish new graveyards or cemeteries upon the 
lands of their respective counties for the burial of the inmates of the county 
homesma Ol Apouls Psul=C.-Sy-s350225) 

§ 65-6. Removal and reinterment of bodies. — Whenever the county 
commissioners have established new graveyards or cemeteries, they are authorized 
and empowered to remove to such graveyards or cemeteries all bodies of deceased 
inmates of the county homes. (1917, c. 151, s.2;C.S., s. 5023.) 

ARTICLE 4. 

Trust Funds for the Care of Cemeteries. 

§ 65-7. Money deposited with clerk of superior court.—For the main- 
tenance and preservation of graves, burial plats, graveyards and cemeteries which 
may be neglected, any person, firm, or corporation may, by will or otherwise place 
in the hands of the clerk of the superior court of any county in the State where 
such grave or lot is located any sum of money not less than one hundred dollars 
nor more than two thousand dollars, the income from which is to be used for keep- 
ing in good condition any grave, burial plat, graveyard, or cemetery in the county 
in which the money is placed, with specific instructions as to the use of the fund. 
OOF ace a5) si beese Ss 3.0024, ) 
Local Modification—Washington: 1957, 

c. 1126. 

§ 65-8. Separate record of accounts to be kept.—It shall be the duty 
of the clerk of the superior court to keep a separate record for keeping account of 
the money deposited as above provided, to keep a perpetual account of the same 
therein, and to record therein the specific instructions about the use of the income: 
on such money. He shal! see that the income is spent according to such specific 
instructions, and shall make report of the same from year to year in the same 
manner as if it were guardian funds. (1917, c. 155,s. 1; C. S., s. 5025.) 

§ 65-9. Funds to be kept perpetually.—All money placed in the office ot 
the superior court clerk in accordance with this article shall be held perpetually, 
and no one shall have authority to withdraw or change the direction of the income 
on same.» (1917, c. 155, s.2;C.S., s. 5026.) 

§ 65-10. Investment of funds.—Such money shall be invested in the same 
manner as is provided by law for the investment of other trust funds by the clerk 
Mine superior court. 16.1917.-c. 195, S. a. . ., 8: 5027~11943,°c. 97, 8° -1:) 

Cross Reference. — As to investment of Editor’s Note.—’The 1943 amendment re- 
funds in hands of clerks of court by color wrote this section. 

of their office, see §§ 2-54 to 2-60. 
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§ 65-11. Clerk’s bond and fees; substitution of bank or trust com- 
pany as trustee.—The official bond of the clerk of the superior court shall be 
liable for all such sums as shall be paid over to him on account of the provisions 
of this article. The clerk shall receive for his services and responsibilities a com- 
mission of ten per cent on the net income each year of such money; and the fees 
or commissions so received by him under this article shall not be taken into con- 
sideration as a part of his salary. 

In lieu of the provisions of the first paragraph of this section, the clerk of the 
superior court may, with the consent and approval of the sheriff and register of 
deeds, appoint any bank or trust company authorized to do business in this State 
as trustee for the funds authorized to be paid into his office by virtue of this 
article; provided, that no bank or trust company shall be appointed as such trus- 
tee unless such bank or trust company is authorized and licensed to act as fidu- 
ciary under the laws of this State. 

Before any clerk shall turn over such funds to the trustee so appointed, he 
shall require that the trustee so named qualify before him as such trustee in the 
same way and manner and to the same extent as guardians are by law required to 
so qualify. After such trustee has qualified as herein provided, all such funds 
coming into his hands may be invested by it only in the securities set out in § 2-55 
and the income therefrom invested for the purposes and in the manner heretofore 
set out in this article. All trustees appointed under the provisions of this article 
shall render and file in the office of the clerk of the superior court all reports that 
are now required by law of guardians. (1917, c. 155, ss. 3, 4; C. S., s. 5028; 
1939, c. 18; 1943, c. 97, s. 2.) 

Editor’s Note. — The 1939 amendment The 1943 amendment rewrote the first 
added the second and third paragraphs. sentence of the first paragraph. 

§ 65-12. Funds exempt from taxation.—All money referred to in the 
preceding sections of this article shall be exempt from all State, county, township, 
town, and-city taxes, (1917,c=155,624--C. 0, s..0029,) 

ARTICLE 5. 

Removal of Graves. 

§ 65-13. Removal to enlarge or erect churches, etc., or to establish 
hydro-electric reservoirs, or to perform governmental functions. — In 
those cases where any church authorities desire to enlarge a church building and/or 
erect a new church and/or parish house and/or parsonage and where it becomes 
necessary or expedient to remove certain graves in order to secure the necessary 
room for such enlargement, it shall be lawful for such church authorities after 
thirty days’ notice to the relatives of deceased, if any are known, and if none are 
known, then after notice posted at the church door for a like time, to remove such 
graves to a suitable plat in the church cemetery, or in another cemetery, due care 
being taken to protect tombstones and replace them properly so as to leave the 
graves in as good condition as before removal. When any lands are owned by any 
hydro-electric power or lighting company for use as a reservoir, on which lands 
there are graves, it shall be lawful for said company, after thirty (30) days’ notice 
to the surviving husband or wife, or next of kin of the deceased, or the person in 
control of such graves, if any are known, and if not known, then after publishing 
a notice for four (4) weeks in a newspaper, published in the county and in a daily 
State paper, to open any such graves, and to take therefrom any dead. body, or 
part thereof buried therein, and anything interred therewith, and to remove and 
reinter the same in some other cemetery or suitable place in the same county to be 
selected by the next of kin, or the welfare officer of the county or the clerk of the 
superior court in the order named. Due care shall be taken to do said work in a 
proper and decent manner, and, if necessary, to furnish suitable coffins or boxes 
for reinterring said remains. Due care shall also be taken to remove, protect and 
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replace all tombstones or other markers, so as to leave the new grave in as good 
condition as the former one. All of said work shall be done under the supervision 
and direction of the welfare officer of the county, if one, or his representatives; but 
if no welfare officer, then under the supervision and direction of the clerk of the 
court, or his representatives. All the expense connected with said work, including 
the actual expense of one of the “next of kin” in attending to same, shall be borne 
by the company doing, or causing same to be done. 

If any municipality or other political subdivision of the State, or any school, 
university or college in this State shall find it necessary in order to perform its 
governmental or educational function and the duties prescribed by law or under 
authority of the governing body thereof, to remove graves from property owned 
by or in the custody and control of such municipality or other political subdivi- 
sion, or of a school, university or college in the State, or from property owned by 
individuals or corporations, whether known or unknown, such graves may be 
moved by such municipality or political subdivision, or by such school, university 
or college, after thirty days’ notice to the relatives of the deceased persons, if 
any are known, and if none are known, then after publication of a notice of such 
intended removal once a week for four (4) weeks in some newspaper having a 
general circulation in the county in which such property lies; and such graves 
when removed shall be removed to a suitable place in another cemetery, due care 
being taken to protect the tombstones and to place them properly so as to leave 
the graves in as good condition as before removal. All expense of the removal and 
acquisition of another burial site shall be borne by the municipality or political 
subdivision of the State, or by the school, university or college moving the said 
Pravenven i019 (Cig4 ne Geo sa050 319270 23.08) et 1937 p63 331947,.0),.168 ; 
$061. 6445/3,1963,, c.91 523.21.) 

Local Modification.—Orange (last para- The 1963 amendment deleted refer- 
graph): 1963, c. 915, s. 1%. 

Cross References.—As to condemnation 
of burial grounds, see § 40-10; as to 
removal of or interference with monuments 

and tombstones, see § 14-148; as to inter- 

ference with graveyards, see §§ 14-144, 14- 
149; as to disturbance of graves, see § 

14-150; as to burial grounds on water- 
sheds, see § 130-163. 

Editor’s Note.—The 1937 amendment in- 
serted “and/or erect a new church and/or 

parish house and/or parsonage” in the first 
sentence, The 1947 amendment added the 

second paragraph. 
The 1961 amendment changed the second 

paragraph so as to make the section ap- 
plicable to the State and its agencies. 

ences to the State and its agencies in the 
second paragraph and made the paragraph 
applicable to schools. universities and col- 
leges. 

The building of a new vestry room of a 
church to be used with the one as pres- 
ently located in relation to the use of the 

choir, etc., comes within the purview of 
the statute permitting the removal of the 
bodies buried in the churchyard by the 
proper authorities of the church, when 
necessary or expedient to do so, in carry- 
ing out the arrangement. Mayo v. Bragaw, 
191" Nv Ce@4eii ies! SHB ed (1926): 

§ 65-14. Conveyance by church; removal of graves. — Where any 
church has conveyed, or is about to convey real estate on which there are graves, 
and where it becomes necessary and expedient to remove said graves, it shall be 
lawful for such church authorities after thirty days’ notice to the relatives of de- 
ceased, if any are known, and if none are known, then after notice posted at the 
church door for a like time, to remove such graves to a suitable plot in some other 
cemetery, due care being taken to protect tombstones and replace them properly, 
so as to leave the graves in as good condition as before removal. (Ex. Sess. 1920, 
eoqes C25 oe20030(a).) 

Local Modification. — Burke: 
1217. 

§ 65-14.1. Churches may remove graves under their custody to 

regular cemeteries.—Where any church has assumed the care and custody of 
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any grave or graves not located in a regular cemetery or burying ground, said 
church is authorized to remove said grave or graves and reinter the remains in 
some cemetery or other suitable place in the same county to be selected by the 
next of kin of the deceased resident in that county or the welfare officer of the 
county or the clerk of the superior court of the county in the order named. Due 
care shall be taken to do said work of removal in a proper, decent and seemly 
manner, and if necessary, to furnish suitable coffins or boxes for reinterring said 
remains and due care shall be taken to remove, protect and replace all tombstones 
or other markers so as to leave the grave in as good condition as it was before 
removal, The work of removal shall be done under the supervision of the super- 
intendent of welfare of the county, if one, and if not, under the supervision of the 
clerk of the superior court of the county. All the expenses of removal are to be 
borne by the church causing the grave to be removed. The church shall give the 
grave or graves at the location to which they are removed the same care, custody 
and attention which it was obligated to give said grave or graves at the original 
location. (1947, c. 576.) 

§ 65-15. Removal after abandonment of cemetery. When any per- 
son, firm, or corporation, owns any land on which is situated any cemetery or bury- 
ing ground, and where it becomes necessary and expedient in the opinion of the 
governing body of the county or town in which any such graves are situated to 
remove said graves, it shall be lawful for such person, firm or corporation, after 
thirty days’ notice to the relatives of the deceased persons buried therein, if any 
are known, and if none are known, then after thirty days’ notice printed in some 
newspaper published in said county where said property lies, and if no newspaper 
is published in said county, then by posting notice at the courthouse door of said 
county, to remove said graves to a suitable plot in some other cemetery, due care 
being taken to protect tombstones and replace them properly so as to leave the 
graves in as good condition as before removal: Provided, that all of said work 
shal] be done under the supervision of the county health officer and the board of 
county commissioners: Provided, further, that the conveyance of the land without 
reservation of the burying ground shall itself be evidence of the abandonment of 
the same sufficient for the purposes of this section. (1927, c. 175, s. 1.) 

Action for Removal of Grave in Viola- 
tion of Section. — See King » Smith, 236 
NiiC.-170,,72)S.. E>. (2d) 425..(1 952). 

ARTICLE” 6; 

Cemetery Associations. 

§ 65-16. Land holdings.—All cemetery associations or corporations created 
by any local, private or special act or resolution before January tenth, one thousand 
nine hundred and seventeen are authorized and fully empowered to hold amounts 
of land in excess of the limitation provided in the local, private or special act or 
resolution incorporating or chartering such cemetery association or corporation. 
(1923, c. 76,s.1;C. S., s. 5030(b).) 

§ 65-17. Change of name of association or corporation.—Any cor- 
poration or association chartered or incorporated by any special act of the leg- 
islature, as set forth in § 65-16, is authorized and fully empowered to change the 
name of such association or corporation by a majority vote of its directors, and 
upon such change in name it shall be the duty of the officers of the board of direc- 
tors of such corporation or association to file with the clerk of the superior court 
a copy of resolution changing the name, which resolution must show the act of 
the legislature creating or incorporating the same and the reasons for the change 
thereof. (1923; 3/6, 5, 2° C..S. is. 5030 (e).) 

§ 65-17.1. Quorum at stockholders’ meeting of certain nonprofit 
cemetery corporations; calling meeting; amendment of charter.—Not- 
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withstanding any conflicting provision of law or of the charter or bylaws of any 
corporation affected by this section, in the case of any nonprofit cemetery cor- 
poration chartered prior to the year 1900 whose charter has expired prior to May 
18, 1955, a quorum at any meeting of stockholders called for the purpose of elect- 
ing directors, or of amending the charter of such corporation, or both, shall con- 
sist of the holders of ten per cent (10%) or more of the outstanding shares of the 
capital stock of such corporation having voting powers, present in person or rep- 
resented by proxy; and a meeting of the stockholders of such corporation for 
such purpose or purposes may be called by any two stockholders after ten days’ 
notice by registered mail to all stockholders of record at their last known ad- 
dresses as shown by the stock book of such corporation. The concurrence of a 
majority of the shares represented at such meeting shall be sufficient to authorize 
an amendment or amendments to the charter of such corporation in accordance 
with the provisions of G. §. 55-31. (1955, c. 1084.) 

Editor’s Note.—This section refers to § and which is cited in the historical refer- 
55-31 as it stood prior to the 1955 revision, ences to present §§ 55-99 and 55-100. 

ARTICERAZ, 

Cemeteries Operated for Private Gain. 

§ 65-18. Cemeteries to which article applies.—This article shall apply 
only to public cemeteries which are privately owned and operated for private gain 
or profit or which may hereafter be established for such purpose, and which may 
advertise or offer perpetual care of grave space in connection therewith. (1943, c. 
644, s. 1.) 

Editor’s Note.—Session Laws 1953, c. Applied in Blue Ridge Memorial Park, 
561, s. 2, made this article appl‘cable to Inc. v. Union Nat. Bank, Inc., 237 N. C. 
Durham County except as provided in sec- 547, 75 S. E. (2d) 617 (1953). 
tion 3, which modifies § 65-26. 

§ 65-19. Words and phrases defined.—(a) Burial Commissioner, etc.— 
The words “Burial Commissioner,” “Burial Association Commissioner,” or “Com- 
missioner” used herein shall be deemed to refer to the Burial Association Commis- 
sioner of North Carolina. 

(b) Cemetery, etc——When consistent with the context of this article and not 
obviously used in a different sense, the term ‘“‘cemetery,” “public cemetery,” or 
“owner or owners” of such cemetery, as used in this article, includes only such 
corporations, associations, partnerships, or individuals, as are engaged in the 
operation for private gain or profit of a public cemetery for the interment of the 
dead of the human race or the sale of grave space or interment rights therein, and 
who advertise or offer perpetual care of grave space in connection therewith. 

(c) Sale or Conveyance.—The words “sale” or “conveyance,” as used herein, 
unless obviously used in some other sense, shall be deemed to refer to and au- 
thorize any form of contract by means of which cemetery transfers or agrees to 
transfer to purchaser title to or exclusive right of interment in a grave space or 
family burial plot. (1943, c. 644, s. 2.) 

§ 65-20. Reports by cemeteries to Burial Association Commissioner. 
—Every such public cemetery shall, on or before July first, one thousand nine 
hundred and forty-three, and on or before February first, one thousand nine hun- 
dred and forty-four, and on February first of each year thereafter, file or cause to 
be filed with the Burial Association Commissioner of North Carolina, in his 
office in Raleigh, on forms to be supplied by said Commissioner, a report giving 
the name of the cemetery, name of all owners thereof, name of managing or direct- 
ing head, including name of sales manager or agency handling sales, if any, and 
stating whether or not such cemetery offers, directly or indirectly, or advertises 
pervetual care of burial lots or spaces sold to the public, together with copy of all 
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forms of agreements offered to prospective purchasers, and shall, with said first 
report, file a plat of such cemetery, showing, as of date of ratification of this 
article, number and location of all lots actually surveyed and permanently staked, 
together with such other information as may be required under § 65-25, and as 
may be required by the Burial Association Commissioner of North Carolina. 

The Burial Association Commissioner may levy and collect a penalty of twenty- 
five dollars ($25.00) for each day after thirty that reports called for in this sec- 
tion are overdue. Penalties collected shall be paid into the administrative fund 
of the Burial Association Commissioner and used for the general purposes of his 
office. (1943, c. 644, s. 3; 1955, c. 258, s. 3.) 

Editor’s Note. — The 1955 amendment Park Corp., 242 N. C. 20, 86 S. E. (2d) 
added the second paragraph. 893 (1955). 

Cited in Mills v. Carolina Cemetery 

§ 65-21. Information as to perpetual care fund to be reported.—lItf 
such cemetery shall report that it advertises or claims to provide the perpetual care 
of lots or grave spaces included in its property, such report shall state the amount 
of its perpetual care fund as of date of above required report, manner of comput- 
ing same, how and by whom controlled, description of securities in which fund is 
invested, and copies of all agreements entered into by the cemetery relating there- 
to. (1943, c. 644, s. 4.) 

§ 65-22. Requirements for advertising of perpetual care fund.—No 
such cemetery shall hereafter cause or permit advertising of perpetual care fund 
in connection with the sale or offer for sale of its property unless the amount de- 
posited in said fund from all sales made subsequent to the passage of this article 
shall be equal to not less than five dollars per grave space, sold, said sum to be 
deposited in perpetual care fund as provided in § 65-23. (1943, e. 644, s. 5; 1957, 
c, 529, s. 1.) 

Editor’s Note. — The 1957 amendment 
substituted “five dollars” for “four dol- 
lansws 

§ 65-23. Perpetual care fund to be turned over to trustee; invest- 
ment of minimum required fund; use of income.—The perpetual care fund 
of any cemetery licensed hereunder, as hereinafter authorized, shall immediately 
be turned over to and deposited with a reliable trustee, to be approved by the 
North Carolina Burial Association Commissioner under an irrevocable trust agree- 
ment for safekeeping and for investment as hereinafter provided. The trustee is 
authorized to invest, sell and reinvest, said fund in such securities as may be ap- 
proved by the trustee and by the cemetery, said investments may include: 

(1) Any securities which guardians, appointed under provisions of chapter 
33 of the General Statutes, are permitted by law to invest funds for 
their wards. 

(2) Shares, common or preferred stock or securities of any corporation 
organized under the laws of the United States of America or of any 
state, the District of Columbia, any territory or possession of the 
United States of America; provided, however, that not more than 
fifteen per cent (15%) of said funds required by this chapter to be 
deposited with such trustee shall be invested in stocks or securities 
of any one corporation, and not more than thirty-three and one-third 
per cent (33'4%4%) of said funds shall be invested in stock, either com- 
mon or preferred. ‘The amount paid for such stock or security shall 
be determinative of whether the permissible per centum of invest- 
ment therein has been equaled or exceeded. 

(3) Common trust funds maintained by the trustee for the purpose of fur- 
nishing investments to itself as fiduciary, as authorized by chapter 
36, article 6 of the General Statutes of North Carolina entitled “Uni- 
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form Common Trust Fund Act”. Investments in common trust funds 
as defined herein shall not be considered as investment in stock and 
shall not be subject to limitations provided in subdivision (2) of this 
section. 

The regulations and limitations established by this section shall apply only to 
so much of the trust funds as are now required or may hereafter be required as a 
minimum amount to be paid into perpetual care funds. 

The income derived from investment of the perpetual care fund required by this 
section shall be used by the cemetery to defray the expense of development, upkeep 
and maintenance of such cemetery. (1943, c. 644, s. 6; 1955, c. 797, s. 1.) 

Editor’s Note.—The 1955 amendment re- 
wrote this section. 

§ 65-23.1. Separate fund composed of excess over minimum re- 
quired perpetual care fund.—I{ any cemetery licensed under this article shall 
deposit or shall have heretofore deposited in a perpetual care fund, an amount in 
excess of that required by contract or by law, such excess shall be separated by 
the trustee from the perpetual care trust fund required by G. S. 65-23 and placed 
in a separate fund which shall be an irrevocable trust and designated as Perpetual 
Care Trust Fund “A,” and such excess trust fund shall not be subject to the limi- 
tations as to investments as set forth in G. S. 65-23; but said funds shall be in- 
vested, sold and reinvested by the trustee in such stocks, bonds, notes, or other 
securities as the cemetery may direct; and the trustee in connection with invest- 
ments of such excess funds shall have no responsibility except to carry out the 
written instructions of the cemetery with respect to such investments; to hold the 
securities or instruments evidencing the same and to pay to the cemetery the in- 
come, if any, derived therefrom less its charges for handling; provided, however, 
that stocks purchased for investment shall not be purchased for more than the 
market value as of date of purchase of such stock. The income received by the 
cemetery from the excess trust fund (fund “A”) shall be used only for the de- 
velopment, upkeep and maintenance of the cemetery. Provided, however, that 
nothing contained herein shall permit the investment of perpetual care trust funds 
in stocks, bonds, or debentures of any cemetery as defined in this chapter. (1955, 
€.797,/s) 2.) 

§ 65-23.2. Appointment of new trustee of perpetual care fund; 
trust agreement.—The trustee of any perpetual care fund authorized and es- 
tablished by this chapter may refuse to serve as trustee of either the fund author- 
ized by G. S. 65-23 or G. S. 65-23.1 and in event of such refusal the cemetery 
may, with the approval of the Burial Association Commissioner, appoint another 
trustee to administer said fund. There is no requirement that the same trustee 
administer the trust authorized by G. S. 65-23 and that authorized by G. S. 65- 
23.1. The trustee may, by permission of said Burial Association Commissioner, 
be changed from time to time, but the trust shall be irrevocable, and the form and 
substance of the agreement relating thereto shall be approved by the Burial As- 
sociation Commissioner. (1955, c. 797, s. 3.) 

§ 65-23.3. Compensation of trustee of perpetual care fund. — The 
trustee of the perpetual care trust fund authorized by G. S. 65-23 or G. S. 65-23.1 
shall receive as compensation such amounts as may be agreed upon by the ceme- 
tery and the trustee and approved by the Burial Association Commissioner. 
(1955,05797; s. 4.) 

§ 65-24. Amount set aside in perpetual care fund; use of income.— 
Such cemetery shall set aside in its perpetual care fund not less than five dollars 
per grave space hereafter sold. The income only derived from the investment of 
such fund may be used to defray expense of development, upkeep and mainte- 
nance of such cemetery. Provided that for the purpose of this section a grave 
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space shall be considered to be sold at such time as the purchaser thereof has ac- 
quired unconditional right of interment therein. (1943, c. 644, s. 7; 1955.°¢.2258, 
Sel 61 95/610 20S eOn) 

Editor’s Note. — The 1955 amendment The 1957 amendment added the proviso. 

substituted “five dollars” for “four dollars” 

in the first sentence. 

§ 65-25. Sale of lots under ‘‘certificate plan;”’ certificate indemnity 
fund.—lIf such cemetery shall offer for sale and sell its said lots or grave spaces 
under plan or agreement evidenced by certificate (hereinafter referred to as “cer- 
tificate plan’), which may involve the transfer of family burial plot or grave 
spaces, or exclusive right of interment therein, to families, individuals, or their 
representatives, conditioned upon the continuance or cessation of human life or 
upon limited pay plan or plans where death of certificate holder prior to payment 
of all sums due to be paid thereunder may terminate his or her liability for fur- 
ther payment, such cemetery shall set aside and reserve unencumbered and shail 
keep unencumbered lots or grave spaces suitable for burial in sufficient number to 
enable the cemetery to comply with the terms of each certificate issued, and shall 
set aside and deposit with the trustee of its perpetual care fund an additional 
one dollar per grave space sold, same to be known as “certificate indemnity 
fund” and continue the making of such deposit until from such sales the total 
deposits to credit of said fund shall amount to five thousand dollars, same to 
be held and invested separate and apart from the perpetual care fund of such 
cemetery, as a fund to indemnify lot and grave space purchasers against loss 
by reason of the cemetery’s failure to reserve, unencumbered, the identical 
grave space(s) selected by purchaser, if selection has been made, and if not, 
a sufficient number of grave spaces suitable for burial to enable the cemetery 
to comply with the terms of its certificate, such fund to be calculated, become due, 
be deposited and invested, and the cemetery to become liable therefor, only in like 
manner as for such cemetery’s perpetual care fund, and shall be maintained and 
kept separate so long as there is outstanding any liability of cemetery to reserve 
grave space under a certificate issued on the above plan, but income therefrom 
shall be paid to cemetery for such use as income from its perpetual care fund may 
be used. When such liability no longer exists, said fund shall become a part of the 
perpetual care fund of such cemetery. Any certificate holder sustaining any loss 
due to failure of the cemetery to comply with all of the provisions of this section 
shall have a right of action therefor against said cemetery and upon obtaining a 
final judgment, such certificate holder shall be entitled to an order directing said 
trustee to pay the amount of said judgment. Every cemetery licensed under this 
article shall set aside for and deposit in its perpetual care fund not less than five 
dollars per grave space agreed by cemetery to be reserved under certificate, or 
sold by cemetery under any other form of contract: Provided, purchaser is not 
in default in the payment of any premium or installment becoming due under such 
certificate or contract, such amount to become due to and be deposited in said fund 
as such payments are received by the cemetery: Provided, the total amount which 
said cemetery shall be required to pay into said fund annually shall be only such 
sum as may be equal to total amount of perpetual care deposit to become due under 
certificate or contract, divided by the number of years accorded purchaser there- 
under to qualify to receive conveyance agreed by cemetery to be made under such 
certificate or contract, or, if sale has been made under certificate providing for 
payment of premiums for life, division shall be by life expectancy of certificate 
holder, computed under American Men Table of Mortality: Provided, further, if 
purchaser shall pay off or otherwise discharge his or her obligations, as evidenced 
by certificate or contract, in advance of due date, the deposit of perpetual care 
shall be ratably increased. Perpetual care earned or deposited under contracts 
which are in default at time report to Burial Association Commissioner is required 
to be made hereunder, shall be deducted and shall not be considered in arriving at 
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above total. The income only resulting from the investment of such fund may be 
used in the sole discretion of the cemetery for the purpose of defraying expense 
of developing and maintaining the cemetery. Detailed report of amount due to be 
deposited in such fund, showing the amount actually deposited therein, listed se- 
curities in which same is invested, and giving such other details as shall be re- 
quired by the Burial Association Commissioner, shall be made to said Commis- 
sioner annually on the first day of February in each and every year, and more 
frequently if said Commissioner, in his discretion, so requires. Upon compliance 
with the terms of this article, including the provisions contained in this section, 
such cemetery shall be licensed by Burial Association Commissioner and may 
issue its contracts of sale of grave space or interment rights therein on the certifi- 
cate plan and on any other plan not prohibited by law. A cemetery complying 
with all provisions of this article, excepting only those provisions authorizing 
the cemetery to operate under the certificate plan, shall be entitled to be licensed 
hereunder, but any cemetery failing to qualify to so operate shall not be entitled to 
issue or enter into a contract under such plan. (1943, c. 644, s. 8; 1957, c. 529, 
ee 

Editor’s Note. — The 1957 amendment 
substituted “five dollars” for “four dollars” 
in the first part of the fourth sentence. 

§ 65-26. License and provision for perpetual care requisite for 
establishment of cemetery.—No corporation, association, partnership, or in- 
dividual, shall, after the ratification of this article, be permitted to establish a 
public cemetery for private gain or profit without obtaining a license therefor, as 
provided in this article, and without providing for the perpetual care of such 
cemetery in accordance with the terms of this article, including the setting aside 
of an initial perpetual care fund of not less than five thousand dollars, same to 
be in addition to the five dollars per grave space required by this article, to be 
deposited in such fund. Said perpetual care fund and all additions thereto shall 
be held and invested as required under § 65-23. (1943, c. 644, s. 9; 1957, c. 529, 
Sioa) 

Local Modification. — Durham: 19538, c. Applied in Blue Ridge Memorial Park, 
561, s. 3. Inc. v. Union Nat. Bank, Inc., 237 N. C. 

Editor’s Note. — The 1957 amendment 547, 75 S. E. (2d) 617 (1953). 
substituted “five dollars” for “four dol- 
lars.” 

§ 65-27. Deposits in perpetual care fund when fund amounts to 
$100,000.00.—When the amount deposited in the perpetual care fund of such 
cemetery shall amount to one hundred thousand dollars, anything in this article 
to the contrary notwithstanding, the amount to be deposited in said fund there- 
after shall be equal to not less than two dollars per grave space, instead of five 
dollars, said sum to be deposited in the perpetual care fund as provided in § 65- 
23. (1943, c. 644, s. 10; 1957, c. 529, s. 4.) 

Editor’s Note. — The 1957 amendment 
substituted “five dollars’ for “four dol- 
lars.” 

§ 65-28. Amount of deposits for perpetual care fund in certain in- 
stances. — When such cemetery shall sell its lots for not exceeding thirteen dol- 
lars but not less than eight dollars per grave space, as to such grave space so sold 
the amount to be deposited in the perpetual care fund shall be three dollars per 
grave space; if such lots shall be sold for less than eight dollars per grave space, 
the amount deposited in the perpetual care fund shall be two dollars per grave 
space. (1943, c. 644, s. 11; 1957, c. 529, s. 5.) 

Editor’s Note. — The 1957 amendment 
substituted “but not” for “or” near the be- 
ginning of the section. 
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§ 65-29. Agreements as to retention of perpetual care fund where 
cemetery property sold to municipality.—In event of the voluntary purchase 
by any city or town of a cemetery providing perpetual care of lots under this 
article, it shall be lawful for the cemetery to provide in its agreement with pur- 
chasers that in event of the voluntary purchase by such municipality of such ceme- 
tery property, such cemetery may retain for its own any amount accumulated in 
such perpetual care fund on sale of lots made subsequent to the ratification of this 
article: Provided, such municipality purchasing and accepting a conveyance of 
said cemetery property shall, as part consideration for making by such cemetery 
of said conveyance, assume in writing all obligations of such cemetery in connec- 
tion with the maintenance thereof. (1943, c. 644, s. 12.) 

Applied in Blue Ridge Memoria! Park, 

Inc. v. Union Nat. Bank, Inc., 237 N. C. 
547, 75 S. BE. (2d) 617 (953). 

§ 65-30. Burial Association Commissioner to administer article; ex- 
aminations.—This article, shall be administered by the Burial Association Com- 
missioner of North Carolina, who shall make periodic examination of affairs of 
such cemeteries to ascertain whether they are in fact complying with the terms 
hereof. Examinations shall be made not less frequently than once a year and 
more frequently if by him deemed necessary. Such examination shall extend back 
into the business of the cemeteries as far as the Burial Association Commissioner 
shall deem it necessary in order to show a true picture of the cemetery’s financial 
condition. (1943, c. 644, s. 13; 1945, c. 351, s. 1.) 

Editor’s Note. — The 1945 amendment 
added the last sentence. 

§ 65-31. Violation of article a misdemeanor. — Any such cemetery 
owner or manager who fails to comply with any of the provisions of this article 
shall be guilty of a misdemeanor and upon conviction therefor shall be fined two 
hundred dollars, or imprisoned for not exceeding thirty days. (1943, c. 644, s. 
14.) 

§ 65-32. Licenses for persons selling grave space; revocation. —All 
persons offering to sell grave space under any plan herein authorized shall be li- 
censed by said Commissioner without payment of any license fee, and such license, 
for good cause shown, may, in the discretion of the Commissioner, be revoked. 
(1943, c. 644, s. 15.) 

§ 65-33. Certain powers delegated to cemetery manager.—The su- 
perintendent, manager, and assistant superintendent of such cemetery shall have 
all the powers of a deputy sheriff of the county in which such cemetery is located 
to enforce the law, maintain order, abate nuisances, and prevent vandalism in 
such cemetery. (1943, c. 644, s. 16.) 

§ 65-34. Prosecution of violations; revocation and restoration of 
license; article part of contracts.—lIt shall be the duty of the Burial Com- 
missioner to prosecute or cause to be prosecuted all violations of this article, and 
upon the conviction of the owner or manager of a public cemetery of such vio- 
lation, and upon failure of such owner or manager to correct such violation 
within thirty days thereafter, then, in addition to such other penalties as may re- 
sult from such conviction, the Burial Commissioner may, in his discretion, revoke 
the license of such cemetery. Said Commissioner may, in his discretion, upon 
application by such cemetery, thereafter restore to it its license if such cemetery 
corrects the violation of this article, on account of which its owner or manager 
was convicted, as well as any other violations thereof known to the Commissioner. 
This article shall be written into and become a part, where applicable, of all con- 
tracts and certificates issued hereunder. (1943, c. 644, s. 17.) 
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§ 65-35. Effect of certain other laws.—This article shall not be subject 
to any other laws respecting insurance companies of any class, nor shall same be 
subject to the laws affecting the sale of securities or laws affecting mutual] burial 
or assessment insurance associations, excepting only as this article, or amendments 
hereof, shall expressly provide. (1943, c. 644, s. 18.) 

§ 65-36. Funds for expenses of supervision.—In order to meet the ex- 
penses of the supervision of the cemeteries herein provided for, the Burial As- 
sociation Commissioner shall assess each cemetery operating under the terms of 
this article the sum of twenty-five dollars ($25.00) plus an amount calculated in 
proportion to the number of grave spaces sold in the preceding year so that the 
total assessments on all cemeteries shall in the aggregate amount to three thou- 
sand dollars ($3,000.00) each year, which said amount shall be deposited and com- 
mingled with all other funds coming into the hands of the Burial Association 
Commissioner and he may use said sum of money derived from this section in 
the discharge of the duties delegated to him by the laws of North Carolina. The 
assessments provided for in this section shall be due and payable on the first day 
of July, one thousand nine hundred and forty-five, and on the first day of July 
of each and every year thereafter. If any cemetery shall fail or refuse to pay the 
said assessment to the Burial Association Commissioner within thirty (30) days 
after the making of said assessment, then and in that event the said Burial As- 
sociation Commissioner is hereby directed and empowered to cancel the license of 
such cemetery. (1945, ¢. 351, s: 2: 1955, c, 258, 's. 2.) 

Editor’s Note. — The 1945 amendment The former section was codified from 
repealed the former section, which ex- Session Laws 1943, c. 644, s. 19. 
empted certain counties and cemeteries The 1955 amendment increased the 

from the application of the article, and amount of the assessment. 
inserted in lieu thereof the present section. 

ARTICLE 8. 

Municipal Cemeteries. 

§ 65-37. Authority to take possession of and continue the use of 
certain lands as cemetery.—In any case where property not under the control 
or in the possession of any church or religious organization in any town or mu- 
nicipality has been heretofore set aside or used for cemetery purposes, and the 
trustees or owners named in the deed or deeds for said property have died, or 
are unknown, or the deeds of conveyance have been lost or misplaced and no rec- 
ord of title thereto has been found, and said property has been occupied and used 
for burial purposes for a time sufficient to identify its use as cemetery property, 
the municipality in which any such cemetery property is located is hereby author- 
ized and empowered in its discretion to appropriate and take possession of all such 
land within its corporate limits which has heretofore been used for cemetery pur- 
poses and such adjoining land not held or owned by known claimants of title, and 
to cause the same to be surveyed and lines established and to designate and ap- 
propriate the said property as a cemetery, or burial ground. (1947, c. 821, s. 1.) 

§ 65-38. Racial restrictions as to use of cemeteries for burial] of 
dead.—In the event said property has been heretofore used exclusively for the 
burial of members of the negro race, then said cemetery or burial ground so 
established shall remain and be established as a burial ground for the negro race. 
In the event said property has been heretofore used exclusively for the burial of 
members of the white race, then said cemetery or burial ground so established 
shall remain and be established as a burial ground for the white race. (1947, c. 

821, s. 2.) 

§ 65-39. Subdivision into burial plots; sale of lots and use of pro- 
ceeds.—Said town or municipality shall have power and authority in such cases 
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to cause the same to be subdivided and to lay off and allot for family burial plots 
any property heretofore appropriated or used for burial purposes for or by differ- 
ent families without any charge therefor, and to cause the remainder of said prop- 
erty to be subdivided and laid off into lots; and shall have the power and authority 
to sell to any person or persons for burial purposes, any of said lots so subdivided 
and surveyed, except those heretofore appropriated as referred to in this section 
of this article, and use the proceeds of such sale for the improvement and upkeep 
of said cemetery property. (1947, c. 821, s. 3.) 

§ 65-40. Appropriations for improvement and maintenance; appli- 
cation of existing laws.—In the event any town or municipality appropriates 
or takes possession of land used for cemetery purposes as set forth and described 
herein, it is further authorized and empowered to appropriate and use such funds 
as may be necessary and proper for the improvement and maintenance of said 
cemetery ; and all statutes and ordinances heretofore enacted and passed relative 
to cemeteries in said town or municipality, are hereby made applicable to said 
cemetery property. (1947, c. 821, s. 4.) 
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Article 17. Sec. 
66-82. Sales excepted; liability for dissem- 

ination of false advertisement. 

66-83. Restraining or enjoining illegal act. 
66-84. Counties within article. 

Closing-Out Sales. 
Sec. 
66-76. Definitions. 

66-77. License required; contents of ap- 

plications; inventory required; Article 18. 
fees; bond; extension of licenses; 
recordar teh lseeeta eiieets Labeling of Household Cleaners. 

ae : -85. L i ining vola- 
66-78. Additions to stock in contempla- ae Labeling cleaners containing vola 

tile substanc capable of produc- 

be of sale prohibited. a ing toxic effects; definition. 
66-79. Replenishment of stock prohibited. g¢_g¢ Penalty for selling product in viola- 
66-80. Continuation of sale or business be- fon, Gt icticies 

yond termination date. 66-87. Injunctions. 

66-81. Advertising or conducting sale con- 66-88. Application of article after enact- 

trary to article; penalty. ment of fedei.1 legislation. 

ARTICLE 1. 

Regulation and Inspection. 

§ 66-1. County commissioners to appoint inspectors.—The board of 
county commissioners may appoint for their county or any township thereof in- 
spectors for any article of commerce the inspection of which is not otherwise pro- 
vided for by law, who shall hold office for the term of five years after their em- 
ployment. (Rev., ss. 4637, 4669; C. S., s. 5068.) 

§ 66-2. Vacancies in office of inspectors; assistants; principal lia- 
ble.—Whenever there shall be a vacancy in the office of inspector while the county 
commissioners are not in session, any three justices may appoint some other fit 
person until the next succeeding meeting of the board; or if any inspector shall 
be rendered incapable of performing his duty by sickness or other accident, he 
may, with the consent of three justices, appoint some other person as assist- 
ant during his sickness or other disability, which consent shall be certified under 
their hands and lodged with the clerk of the board of commissioners, and such 
assistant shall take the same oaths as inspectors; and the inspector shall be liable 
to the same fines and penalties for the assistant’s misbehavior as for his own. 
[ifort aca 200 nS 111/95, Cason 1/99 1c S39 nse Ae IB Ie S07, fen6: ¢y,.812>R. 
Cac) .001s9s Coders. 2989 + Rev.,-5.. 46382, CiS.us; 5069.) 

§ 66-3. Bond of inspector; fees.—The said inspector shall enter into 
bond in the sum of five hundred dollars, payable to the State of North Carolina, 
conditioned for the faithful performance of the duties of his office, which bond 
the board shall take; and he shall be entitled to such fees as may be prescribed 
by the board. (1848, c. 43, s. 3; R. C., c. 60, s. 76; Code, s. 3053; Rev., s. 4671; 
eo SUSE) 

§ 66-4. Falsely acting as inspector.—If any person, who is not a legal 
or sworn inspector of lumber or other articles, presume to act as such, he shall 
forfeit and pay one hundred dollars, and be guilty of a misdemeanor. (1824, c. 
124 eso RL C.,.C,.00,.5..09 Code: 5.5046: Rev:.,.s..3580; C.'S.,s..5072,) 

§ 66-5. Penalty for sale without inspection.—If any person shall sell 
any article of forage or provision, of which inspection is required in accordance 
with this article, without the same having been inspected as required, he shall, 
for every offense, forfeit and pay one hundred dollars. (1850, c. 74, s. 2; R. C., 
POU 15277) Codens. 0042 *hevis. 40/26 Cr Siis15073: ) 

§ 66-6. Penalty on master receiving without inspection.—No master 
or commander of any vessel shall take on board any cask or barrel or other com- 
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modity, liable to inspection as aforesaid, without its being inspected and branded 

as required, under the penalty of two hundred dollars for each offense. (1784, 

c. 206, s. 6; R. C., c. 60, s. 59; Code, ss. 3036, 3037; Rev., ss. 4657, 4658; C. S., 

s. 5074.) 
Local Modification. — Town of New 

Berns CoS. $5074: 

§ 66-7. Who to pay inspectors’ fees; penalty for extortion.—The 

fees of inspectors shall be paid by the purchaser or exporter of the articles in- 

spected, and if any inspector shall receive any greater fees than are by law al- 

lowed, he shall forfeit and pay ten dollars for every offense to any person suing 
for the same. (1824, ¢.'1254, ss. 1,2; R. C., c. 60, s, 79; Code; s. 3055; ‘Rev.,"s. 

A673) GPS OU/o;,) 

66-8. Firewood in towns.—All firewood sold in incorporated towns 

shall be sold by the cord and not otherwise; and each cord shall contain eight feet 
in length, four feet in height and four feet in breadth; and shall be corded by the 
seller, under the penalty of two dollars for each offense, to the use of the in- 
former, (1784, c. 211; Re Cc, 60ys4 72, 1880r cl 40l; Codemors0t7 5 Revers: 
4667; C. S., s. 5081.) 

§ 66-9. Gas and electric light bills to show reading of meter.—It 
shall be the duty of all gas companies and electric light companies selling gas and 
electricity to the public to show, among other things, on all statements or bills 
rendered to consumers, the reading of the meter at the end of the preceding month, 
and the reading of the meter at the end of the current month, and the amount 
of electricity, in kilowatt hours, and of gas, in feet, consumed for the current 
month; provided, however, that nothing herein contained shall be construed to 
prohibit any gas or electric company from adopting any method of and times of 
reading meters and rendering bills that may be approved by the North Carolina 
Utilities Commission. 
Any gas or electric light company failing to render bills or statements, as pro- 

vided for in this section, shall be subject to a penalty of ten dollars for each vio- 
lation of this section or failure to render such statements, recoverable before a 
justice of the peace by any person suing for the same; but this section shall not 
apply to bills and accounts rendered customers on flat rate contracts. (1915, c. 
259 Cy SS, 50825 1959 tee 7a) 

Editor’s Note. — The 1959 amendment 
added the proviso to the first »arag’-nh. 

§ 66-10. Failure of junk dealers to keep record of purchases mis- 
demeanor.—E very person, firm, or corporation buying brass or copper, or any 
other metal, or any rubber, or leather and rubber belts and belting, as junk, shall 
keep a register and shall keep therein a true and accurate record of each pur- 
chase, showing the description of the article purchased, the name from whom pur- 
chased, the amount paid for the same, the date thereof, and also any and all marks 
or brands upon said metal, rubber, or leather and rubber belts and belting. The 
said register and the metal and rubber, and leather and rubber belts and belting 
purchased shall be at all times open to the inspection of the public. A failure to 
comply with these requirements or the making of a false entry concerning such 
metals, rubber, or leather, or rubber belts, or belting shall constitute a misde- 
meanor. 

Every person, firm or corporation engaged in the business of buying or dealing 
in what is commonly known as “junk”, including scrap metal of every kind, na- 
ture or description, glass, waste paper, burlap, cloth, cordage, rubber, leather, 
belting of every kind, or brass, in addition to the above requirements, shall make 
and keep a record of -the name and address of the person from whom such junk 
is purchased and the license number, if any, and if there is no license, a descrip- 
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tion of the vehicle in which such junk is delivered. Any person, firm or corpora- 
tion who or which fails to comply with the requirements of this paragraph shall 
be guilty of a misdemeanor and upon conviction shall be fined not in excess of 
fifty dollars ($50.00) in the discretion of the court. (1917, c. 46; C. S., s. 5090; 
1957,:2./791.) 

Local Modification. - Anson, Caldwell, Editor’s Note. — The 1957 amendment 
Davidson, Randolph, Robeson: C. S., § added the second paragraph to this section. 
5090; Beaufort, Bertie, Harnett, Martin, 
Onslow, Perquimans and Washington: 

1953, c. 1154; Stanly: 1939, c. 154. 

§ 66-11. Dealing in certain metals regulated; purchasing from 
minors; violations of section misdemeanor.—Every person, firm, or corpo- 
ration buying railroad brasses or any composition metal specially used in the op- 
eration of trains, or brasses, composition metals, or copper of the kind or quality 
used by manufacturing or power plants, shall keep a register and shall insert 
therein a true and accurate record of each purchase, showing the name of the per- 
son from whom purchased, the amount paid for the same, the date thereof, and 
also any and all marks or brands upon such metal. The register shall be at all 
times open to the inspection of the public. Any person or dealer buying or sell- 
ing metals without complying with this section shall be guilty of a misdemeanor ; 
and any person making a false entry in such register shall be guilty of a misde- 
meanor. Every person, firm, or corporation who shall buy or receive any such 
metals from persons under twenty-one years old, or who shall buy or receive any 
such metals after the same have been broken up and the marks or brands oblit- 
erated, shall be guilty of a misdemeanor; and every person buying, receiving or 
selling, or offering for sale metals broken into small pieces, or so broken as to 
obliterate the marks or brands, shall be prima facie presumed to have received 
such metals knowing the same to have been stolen. (1907, c. 464; 1909, c. 855, 
See se Ce oees OU9L.) 

ARTICLE 2. 

Manufacture and Sale of Matches. 

§ 66-12. Requirements for matches permitted to be sold.—No per- 
son, association, or corporation shall manufacture, store, offer for sale, sell or 
otherwise dispose of or distribute white phosphorous, single-dipped, strike-any- 
where matches of the type popularly known as “parlor matches;’ nor manufac- 
ture, store, sell, offer for sale, or otherwise dispose of, or distribute, white phos- 
phorous, double-dipped, strike-anywhere matches or any other type of double- 
dipped matches, unless the bulb or first dip of such match is composed of a so- 
called safety or inert composition, nonignitible as an abrasive surface; nor manu- 
facture, store, sell, or offer for sale, or otherwise dispose of or distribute matches 
which when packed in a carton of five hundred approximate capacity and placed 
in an oven maintained at a constant temperature of two hundred degrees F., will 
ignite in eight hours; nor manufacture, store, offer for sale, sell or otherwise 
dispose of, or distribute, blazer, or so-called wind matches, whether of the so- 
called safety or strike-anywhere type. (1915, c. 109, s. 12, 1; C. S., s. 5113.) 

§ 66-13. Packages to be marked.—No person, association, or corpora- 
tion shall offer for sale, sell or otherwise dispose of, or distribute, any matches, 
unless the package or container in which such matches are packed bears, plainly 
marked on the outside thereof, the name of the manufacturer and the brand or 
trademark under which the matches are sold, disposed of, or distributed. (1915, 
Seon el ee Lier. Sti 4 a) 

§ 66-14. Storage and packing regulated.—No more than one case of 
each brand of matches of any type or manufacture shall be opened at any one 
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time in the retail store where matches are sold or otherwise disposed of; nor shall 
loose boxes or paper-wrapped packages of matches be kept on shelves or stored 
in such retail stores at a height exceeding five feet from the floor; all matches 
when stored in warehouses must be kept only in properly secured cases, and not 
piled to a height exceeding ten feet from the floor; nor be stored within a hori- 
zontal distance of ten feet from any boiler, furnace, stove, or other like heating 

apparatus; nor within a horizontal distance of twenty-five feet from any explo- 
sive material kept or stored on the same floor, All matches shall be packed in 
boxes or suitable packages, containing not more than seven hundred matches in 
any one box or package: Provided, however, that when more than three hun- 
dred matches are packed in any one box or package the said matches shall be ar- 
ranged in two nearly equal portions, the heads of the matches in the two portions 
shall be placed in opposite directions, and all boxes containing three hundred and 
fifty or more matches shall have placed over the matches a center-holding or pro- 
tecting strip, made of chip board, not less than one and one-quarter inches wide; 
said strip shall be flanged down to hold the matches in position when the box is 
nested into the shuck or withdrawn from it. (1915, c. 109, s. 12, II; C. S., s. 
5115, 

§ 66-15. Shipping containers regulated.—All match boxes or packages 
shall be packed in strong shipping containers or cases; maximum number of match 
boxes or packages contained in any one shipping container or case shall not ex- 
ceed the following number: 

Nominal Number 
Number of Boxes of Matches per Box 

YZ gross 
1 gross 500 
2 gross 400 
3 gross 300 
5 gross 200 

12 gross 100 
20 gross over 50 and under 100 
25 gross under 50 

No shipping container or case constructed of fiber board, corrugated fiber 
board, or wood, nailed or wirebound, shall exceed a weight, including its con- 
tents, of seventy-five pounds; and no lock-cornered wooden case containing 
matches shall have a weight, including its contents, exceeding eighty-five pounds ; 
nor shall any other article or commodity be packed with matches in any such con- 
tainer or case; and all such containers and cases in which matches are packed shall 
have plainly marked on the outside of the container or case the words “Strike- 
Anywhere Matches” or “Strike-on-the-Box Matches.” (1915, c. 109, s. 12, III; 
G57 :525116-) 

§ 66-16. Violation of article a misdemeanor.—Any person, association, 
or corporation violating any of the provisions of this article shall be fined for 
the first offense not less than five dollars nor more than twenty-five dollars, and 
for each subsequent violation not less than twenty-five dollars, (1915, c. 109, s. 
2 SINS Caos se5ll7) 

ARTICLE 3, 

Candy and Similar Products. 

§ 66-17. Sale, etc., of candy or other food not complying with 
health and pure food laws.—It shall be unlawful for any person, firm or cor- 
poration, or agent of any person, firm or corporation; to consign, sell, possess or 
use any candy or other product within this State that does not comply with all 
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federal and State health and pure food laws in force and effect in North Caro- 
Hrs (1939; °6°323, sale) 

Editor’s Note. — For comment on this 
article, see 17 N. C. Law Rev. 364. 

§ 66-18. Manufacturer to pay tax upon products consigned to per- 
son, etc., other than licensed wholesale or retail merchant.—Any manu- 
facturer of candy or similar products, or the agent of such manufacturer, who 
consigns any such products to any person, firm or corporation other than a li- 
censed wholesale or retail merchant in the State of North Carolina shall be lia- 
ble for and pay to the State of North Carolina a tax of three per cent (3%) up- 
on the goss retail sales price of merchandise so consigned and/or sold: Pro- 
vided such manufacturers shall be entitled to a refund or credit for taxes paid 
on such consigned goods as are returned by the consignee to said manufacturers. 
(2939 §ce23238:52.) 

§ 66-19. Regulations as to possession and sale.—lIt shall be unlawful 
for any person, firm or corporation other than a licensed wholesale or retail 
merchant in the State of North Carolina to consign, possess or use any article 
upon which the tax provided for in § 66-18 preceding is payable, or for any con- 
signee to sell such product, unless the manufacturer thereof is registered with the 
Commissioner of Revenue of the State of North Carolina for payment of said tax. 
(19395; c..323,:s7- 3.) 

§ 66-20. Commissioner of Revenue may require reports.—The Com- 
missioner of Revenue shall have authority to require a report, at such times as he 
may require, from every person, firm or corporation manufacturing candy or sim- 
ilar products, or from the agent of any such manufacturer, of the names and ad- 
dresses of all consignors, other than licensed merchants, to whom consignment of 
such merchandise is made. (1939, c. 323, s. 4.) 

Editor’s Note.—The word “consignors” in the original volume of the General 
appearing near the end vf this section, Statutes, was probably intended to read 
which also appears in the original act and “consignees.” 

§ 66-21. Violators deprived of legal redress.—The consignor shall not 
have the right to sue in any court of law in this State for the collection of monies 
resulting from the sale of merchandise sold in violation of this article. (1939, c. 
2508.0 35) 

§ 66-22. Violations made misdemeanor.—Any person convicted for the 
violation of this article shall be guilty of a misdemeanor and subject to a fine of 
not exceeding one hundred dollars ($100.00) or imprisonment for not exceeding 
thirty days or both fine and imprisonment in the discretion of the court. (1939, 
ae 20d Bos OLN) 

ARTICLE 4. 

Electrical Materials, Devices, Appliances and Equipment. 

§ 66-23. Sale of electrical goods regulated.—Every person, firm or 
corporation before selling, offering for sale or exposing for sale, at retail to the 
general public or disposing of by gift as premiums or in any similar manner any 
electrical material, devices, appliances or equipment shall first determine if such 
electrical materials, devices, appliances and equipment comply with the provision 
of this article(1933).c 555.'s. 12) 

§ 66-24. Identification marks required.—All electrical materials, de- 
vices, appliances and equipment offered for sale, exposed for sale at retail to the 
general public, or disposed of by gift as premiums or in any similar manner shall 
have the maker’s name, trademark, or other identification symbol placed thereon, 
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together with such other markings giving voltage, current, wattage, or other ap- 
propriate ratings as may be necessary to determine the character of the material, 
device, appliance or equipment and the use for which it is intended; and it shall 
be unlawful for any person, firm or corporation to remove, alter, change or de- 
face the maker’s name, trademark or other identification symbol. (1933, c. 555, 
ated 

§ 66-25. Acceptable listings as to safety of goods.—The electrical in- 
spector shall accept, without further examination or test, the listings of Under- 
writers’ Laboratories, Inc., as evidence of safety of such materials, etc., so long 
as the listing continues in effect to his knowledge and, so long as information and 
experience have not demonstrated, in his judgment, that any specific listed ma- 
terials, etc., are not safe. 

The electrical inspector may accept as evidence of safety of such materials, etc., 
where not of types for which such Underwriters’ Laboratories listings are in ef- 
fect, such evidence by way of records of tests and examinations by bodies he 
deems properly qualified, as he deems necessary to assure him of the safety of 
such materials, etc. But such acceptance cannot be made to apply to other than 
the stock of materials, etc., for which such evidence has been specifically secured. 
One body whose evidence of safety shall be accepted by the electrical inspector 
for specific stocks is the Insurance Commission of the State of North Carolina, 
if the stock in question has been submitted to the examinations and tests required 
by that Commission, and that Commission has certified that in its judgment the 
stock conforms to the State law, to the requirements of this article, and to any 
additional requirements deemed necessary for safety in the judgment of that Com- 
mission. | 

The electrical inspector may decline to accept any evidence of safety other than 
that provided by Underwriters’ Laboratories listings, for specific materials, etc., 
of types for which such listings are available. 

The electrical inspector, in accepting listings of Underwriters’ Laboratories, 
shall keep in file as far as practicable, copies of all Underwriters’ Laboratories 
listings in effect, and copies of the recorded standards, requirements, tests and 
examinations of Underwriters’ Laboratories for such materials, etc., or shall when 
necessary refer to the files of such information maintained by the Insurance Com- 
mission of North Carolina. The words “electrical inspector” when used in this 
article shall be construed to refer to any duly licensed and employed electrical in- 
spector of the State or any governmental agency thereof. (1933, c. 555, s. 3.) 

§ 66-26. Legal responsibility of proper installations unaffected.— 
This article shall not be construed to relieve from or to lessen the responsibility 
or liability of any party owning, operating, controlling or installing any electrical 
materials, devices, appliances or equipment for damages to persons or property 
caused by any defect therein, nor shall the electrical inspector be held as assum- 
ing any such liability by reason of the approval of any material, device, appliance 
or equipment authorized herein. (1933, c. 555, s. 4.) 

§ 66-27. Violation made misdemeanor.—Any person, firm or corpora- 
tion who shall violate any of the provisions of this article shall be guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not more 
than fifty ($50.00) dollars or imprisonment for not more than thirty days. (1933, 
C550Rs eam) 

ARTICLE 5. 

Sale of Phonograph Records or Electrical Transcriptions. 

§ 66-28. Prohibition of rights to further restrict or to collect roy- 
alties on commercial use.—When any phonograph record or electrical tran- 
scription, upon which musical performances are embodied, is sold in commerce 
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for use within this State, all asserted common-law rights to further restrict or to 
collect royalties on the commercial use made of such recorded performances by 
any person is hereby abrogated and expressly repealed. When such article or 
chattel has been sold in commerce, any asserted intangible rights shall be deemed 
to have passed to the purchaser upon the purchase of the chattel itself, and the 
right to further restrict the use made of phonograph records or electrical tran- 
scriptions, whose sole value is in their use, is hereby forbidden and abrogated. 

Nothing in this section shall be deemed to deny the rights granted any person 
by the United States Copyright Laws. The sole intendment of this enactment 
is to abolish any common-law rights attaching to phonograph records and elec- 
trical transcriptions, whose sole value is in their use, and to forbid further re- 
strictions of the collection of subsequent fees and royalties on phonograph records 
and electrical transcriptions by performers who were paid for the initial perform- 
ance at the recording thereof. (1939, c. 113.) 

ARTICLE 6. 

Sale of Nursery Stock. 

§ 66-29. Agreements for spraying, pruning, etc.—Every person, firm 
or corporation, who shall sell, barter or exchange any nursery stock in the State 
of North Carolina, who shall promise or agree, either in the written contract of 
sale, orally or otherwise, that such person, firm or corporation, selling, exchanging 
or bartering such nursery stock, will spray, prune or otherwise look after or serv- 
ice such nursery stock for any period of time after the said sale is made, shall be- 
fore engaging in such business in the State of North Carolina post with the Com- 
missioner of Agriculture a good and sufficient bond in the sum of one thousand 
dollars ($1,000.00) payable to the State of North Carolina, and conditioned that 
such person, firm or corporation, shall well and truly comply with the contract of 
sale containing such promise and agreements either written or oral. 

This regulation shall apply to any agent or employee of any person, firm or 
corporation engaging in such business in the State of North Carolina, but one 
bond given by the principal shall be sufficient for all agents representing such 
principal. (1939, c. 189.) 

ARTICLE 7. 

Tagging Secondhand Watches. 

§ 66-80. Definitions.—The following terms as used in this article are 
hereby defined as follows: 

(1) “Consumer” means an individual, firm, partnership, association or cor- 
poration, who buys for their own use or for the use of another, but 
not for resale. 

(2) “Person” means a person, firm, partnership or corporation, but shall 
not include a receiver, trustee in bankruptcy, trustee under a mort- 
gage, deed of trust or contract securing any indebtedness, and execu- 
tor or administrator while acting as such, or any person acting under 
an order of court or as a licensed pawnbroker. 

(3) “Secondhand watch” means a watch as a whole, or any part thereof, 
which has previously been sold to a consumer, or a watch whose case 
or movement, serial numbers or other distinguishing numbers or iden- 
tification marks have been erased, defaced, removed, altered or 
covered, or a watch any part of which has been replaced by parts from 
another make or model watch. (1941, c. 244, s. 1.) 

§ 66-31. Tags required; ‘‘sell’’ defined.—Any person, or agent or em- 
ployee thereof, who sells a secondhand watch, as herein defined, shall affix and 
keep affixed to the same a tag with the words “secondhand” legibly written or 
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printed thereon in the English language. For the purpose of this section, “‘sell” 
includes an offer to sell or exchange, expose for sale or exchange, possess with 
intent to sell or exchange and to sell or exchange. (1941, c. 244, s. 2.) 

§ 66-32. Invoices delivered to purchasers; duplicate invoices open 
to inspection.—Any person, or agent or employee thereof who sells a second- 
hand watch, shall deliver to the purchaser a written invoice or bill of sale, setting 
forth the name and address of the seller, the name and address of the purchaser, 
the date of the sale, and a full description of the secondhand watch so sold, with 
the serial numbers, if any, or other distinguishing numbers or identification marks 
on its case and movements. A duplicate of such invoice or bill of sale shall be 
kept on file by the vendor for at least one year from the date of such sale, and 
such duplicate shall be open to inspection during all business hours by any peace 
officer or by any person authorized by any such peace officer to make an investi- 
gation regarding same. (1941, c. 244, s. 3.) 

§ 66-33. Advertisements.—Any person advertising in any manner sec- 
ondhand watches for sale shall state in such advertising that the watches so ad- 
vertised are secondhand watches. (1941, c. 244, s. 4.) 

§ 66-34. Violation of article made misdemeanor.—Any person violat- 
ing any of the provisions of this article shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not more than fifty ($50.00) 
dollars, or by imprisonment for not more than thirty (30) days, or both. (1941, 
ce. 244, s. 5.) 

ARTICLE 8. 

Public Warehouses. 

§ 66-35. Who may become public warehousemen.—Any person or any 
corporation organized under the laws of this State whose charter authorizes it to 
engage in the business of a warehouseman, may become a public warehouseman 
and authorized to keep and maintain public warehouses for the storage of cotton, 
goods, wares, and other merchandise as hereinafter prescribed upon giving the 
bond hereinafter required. (1901, c. 678; Rev., s. 3029; 1919, c. 212; C. S., s. 
5118.) 

Cited in Champion Shoe Machinery Co. 
va pellers, 197 N. C. 30,47 9S. GE.g6r4 
(1929). 

§ 66-36. Bond required.—Every person or every corporation organized 
under § 66-35, to become a public warehouseman, except such as shall have a cap- 
ital stock of not less than five thousand dollars, shall give bond in a reliable bond- 
ing or surety company, or an individual bond with sufficient sureties, payable to 
the State of North Carolina, in an amount not less than ten thousand dollars, to 
be approved, filed with and recorded by the clerk of the superior court of the 
county in which the warehouse is located, for the faithful performance of the du- 
ties of a public warehouseman; but if such person or corporation has a capital 
stock of not less than five thousand dollars, then it shall not be required to give 
the bond mentioned in this section. (1901, c. 678, s. 2; 1905, c. 540; Rev., s. 
3030 s01 908 50.06 3:1919 co: 2IZ Ce Sia ces 11 On) 

§ 66-37. Person injured may sue on bond.—Whenever such warehouse- 
man fails to perform any duty or violates any of the provisions of this article, 
any person injured by such failure or violation may bring an action in his name 
and to his own use in any court of competent jurisdiction on the bond of said 
warehouseman. (1901, c. 678, s. 3; Rev., s. 3031; C. S., s. 5120.) 

Warehousemen are tiable under the damage to articles stored with them. Mot- 
general law for their negligence causing ley Co. v. Warehouse Co., 122 N. C. 347, 
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30 S. E. 3 (1898); Motley v. Southern 

Finishing, etc., Co., 124 N. C. 232, 32 S. E. 
555 (1899). 

Care Required of Bailee—Where it was 
known to bailor at time of storage that the 
bailee knew nothing about tobacco, and 
had no experience in handling it, the 
bailee will not be held liable for injury 
resulting from want of skill and experi- 
ence; but will be bound to use such ordi- 
nary care as a prudent man would exercise 

to guard against moisture in the structure 
of the warehouse and the location of the 
tobacco. Motley v. Southern Finishing 
Co., 126 N. C. 339, 35 S. E. 601 (1900). 

Provision against Liability—A provision 
in a charter of a warehouse corporation to 

the effect that such corporation shall not 
be liable for loss or damages not provided 

Cu. 66. CoMMERCE AND BUSINESS § 66-41 

for in its warehouse receipt or contract, 
attempts to confer exclusive privileges and 

is therefore unconstitutional and void. 
Motley Co. v. Warehouse Co., 122 N. C. 
347, 30 S. E. 3 (1898). 

The measure of damages for property 
damaged while in the care of a storage or 

warehouse company is the difference be- 
tween the market value of the property 
in its damaged condition and what it would 
have sold for, if undamaged, o1 the day 

of its return to the owner. Motley Co. v. 
Warehouse Co., 122 N. C. 347, 30 S. E. 3 
(1898). 

Carrier’s Liability as Warehouseman. — 
See Poythress v. Durham & Southern R. 

Co. 1487 N.* G.'391) 62S. -E: 315° (1908); 
Bank v. Southern R. Co., 153 N. C. 346, 
69 S. E. 261 (1910). 

§ 66-38. When insurance required; storage receipts.—Every such 
warehouseman shall, when requested thereto in writing by a party placing prop- 
erty with it on storage, cause such property to be insured; every such warehouse- 
man shall give to each person depositing property with it for storage a receipt 
piereiare GlQUIn C1088 541 O00 nce 0401s) 2 Rev, Ss. 30325. Co 5.s. 5121.) 

Cross Reference. — As to warehouse re- 
ceipts, see § 27-1 et seq. 

§ 66-39. Books of account kept; open to inspection.—Every such 
warehouseman shall keep a book in which shall be entered an account of all its 
transactions relating to warehousing, storing, and insuring cotton, goods, wares, 
and merchandise, and to the issuing of receipts therefor, which books shall be 
open to the inspection of any person actually interested in the property to which 
such entry relates. (1901, c. 678, s..7; Rev., s. 3035; C. S., s. 5122.) 

§ 66-40. Unlawful disposition of property stored.—lIi any person un- 
lawfully sells, pledges, lends, or in any other way disposes of or permits or is a 
party to the unlawful selling, pledging, lending, or other disposition of any goods, 
wares, merchandise, or anything deposited in a public warehouse, without the au- 
thority of the party who deposited the same, he shall be punished by a fine not 
to exceed two thousand dollars and by imprisonment in the State’s prison for not 
more than three years; but no officer, manager, or agent of such public ware- 
house shall be liable to the penalties provided in this section unless, with the in- 
tent to injure or defraud any person, he so sells, pledges, lends, or in any other 
way disposes of the same, or is a party to the selling, pledging, lending, or other 
disposition of any goods, wares, merchandise, article, or thing so deposited. 
CEQOTS 6. 0/76, 05) Le OV BOO kin Goto S. lL 2os) 
Cross Reference-—As to warehouse re- 

ceipts, see § 27-1 et seq. 

ARTICLENY. 

Collection of Accounts. 

§ 66-41. Permit from Commissioner of Insurance.—Any person, firm 
or corporation within the State of North Carolina engaging in the collection of 
accounts for a percentage consideration of the account collected, or upon any 
other basis than regular employment, shall, before engaging in such business 
within the State of North Carolina, apply to and receive from the Commissioner 
of Insurance, a permit to engage in such business, which permit shall at all times 

2CoN. C4 49 



§ 66-42 Cu. 66. ComMMERCE AND BUSINESS § 66-43 

be prominently displayed in each office of the person, firm, or corporation to 
whom or to which the permit is issued, and the number of said permit shall be 
printed in bold type upon all letterheads, stationery and forms used by the per- 
son, firm or corporation holding said permit. (1931, c. 217, s. 1; 1943, c. 170; 
L959, CL Oss als) 

Editor’s Note. — The 1959 amendment nonresident collection agency, and defend- 

substituted “each” for “the main” follow- ant, a State resident, calling for the collec- 
ing “displayed in” near the end of the sec- tion of the accounts of the defendant in 
tion. this State, was not enforceable in this 

Contract in Violation of Article Not En- State. Divine v. Wautauga Hospital, 137 
forceable, — A contract entered into and F. Supp. 628 (1956). 

signed in this State between plait.tiff, a 

§ 66-42. Application to Commissioner for permit.—The person, firm, 
or corporation desiring to secure a permit as provided in § 66-41, shall make ap- 
plication to the Commissioner of Insurance upon such form as the Commissioner 
may provide, and shall submit with such application any and all information which 
the Commissioner may require to assist him in determining the financial condi- 
tion, business integrity, method of operation and protection to the public offered 
by the person, firm or corporation filing the application. Information required 
shall include evidence of good moral character, that no unsatisfied judgments 
are against the person, firm or corporation filing the application, and a financial 
statement showing that the applicant’s assets exceed liabilities. All information 
submitted shall be sworn to by the responsible officer, member of the firm, or 
individual, as in each case necessary, and the Commissioner shall have the right 
to require any and all additional information which, in his judgment, might assist 
him in determining whether or not the applicant is entitled to the permit sought. 
(19S ree an Sind 171943, c.1205 1959 ne. 94,562 22) 
Editor’s Note. — The 1959 amendment 

inserted the second sentence. 

§ 66-42.1. Bond requirement.—As a condition precedent to the issuance 
of any permit under G. S. 66-41 to any person, firm or corporation, such person, 
firm or corporation shall file with the Commissioner of Insurance and shall there- 
after maintain in force while licensed a bond in favor of the State of North 
Carolina and executed by a surety company duly authorized to transact business 
in this State. Such bond shall be in an amount and in such form as the Commis- 
sioner of Insurance may require, except that the bond shall be for not less than 
five thousand dollars ($5,000.00) and conditioned upon the faithful accounting 
and payment over of any funds collected for any other person, firm or corpo- 
ration. The bond shall be continuous in form and shall remain in full force and 
effect until all monies collected have been accounted for, and it shall be expressly 
stated in the bond that it is for the benefit of any person, firm or corporation 
for whom said collection agency engages in the collection of accounts. (1943, c. 
170221959 2c. 21945633.) 

§ 66-42.2. Record of business in State.—Each person, firm or corpora- 
tion licensed as collection agency in North Carolina shall maintain an office in 
this State and keep and maintain a full and correct record of all business done 
in this State, and all such records shall be open to inspection by the Commis- 
sioner or his duly authorized deputy upon demand. (1959, c. 1194, s. 3.) 

§ 66-42.3. Licenses to meet requirements of article.—All licenses 
and renewals of licenses issued by the Insurance Department on or after July 1, 
1959, under the provisions of this article, shall meet the requirements of this 
article, (1959, ¢7 1194, s.. 3%.) 

§ 66-43. Hearing granted applicant if application declined; appeal. 
—lIf, for any reason, upon the application made and upon the consideration of 
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the data submitted with the application or items, the Commissioner shall be of 
the opinion that a permit should not be issued to the applicant, he shall decline the 
same, giving notice of his action to the applicant. Following notice, the applicant 
shall have ten days within which to submit additional information in support of 
his application, and if, upon further hearing upon the application and additional 
information, the Commissioner shall again decline to issue the permit, the appli- 
cant shall have the right to appeal to the superior court and his appeal shall stand 
for hearing in the superior court of the county of Wake, and the evidence, data 
and information submitted to the Commissioner shall constitute the record in the 
superior court, and the same shall be heard by the judge of the superior court 
to determine whether or not the Commissioner had evidence sufficient to justify 
Hissacrion atl yolyct..21/; su 02) 

§ 66-44. Application fee; issuance of permit; contents and dura- 
tion.—Upon the filing of the application and information hereinbefore required, 
the Commissioner may require the applicant to pay a fee of $50.00, and no permit 
may be issued until this fee is paid. The Commissioner may issue a permit if 
he finds it proper, and in that case no part of the $50.00 shall be returned. If 
the application is denied, the Commissioner shall retain $5.00 of the application 
fee and return the remainder to the applicant. The $5.00 so retained upon appli- 
cations not granted, and the full fee of $50.00 upon applications granted, shall be 
used in paying the expenses incurred in connection with the consideration of 
such applications and the issuance of such permits. 

Each permit shall state the name of the applicant, his place of business, and 
the nature and kind of business he is engaged in. The Commissioner shall assign 
to the permit a serial number for each year beginning with July first, one thou- 
sand nine hundred and thirty-one. Each permit shall be for a period of one year, 
beginning with July first and ending with June thirtieth of the following year. 
(1931, c. 217, 82/4.) 

§ 66-45. Revocation of permit.—If the Commissioner shall have issued 
any permit to any person, firm, or corporation as herein provided, and shall have 
information that the holder of the permit is not conducting his business in a 
business-like way, he shall notify the holder of the permit of a date for a hearing, 
which notice shall name a time and place for the hearing, and at which hearing 
any and all evidence as to the conduct of the business may be heard by the 
Commissioner. If, upon the hearing of the evidence, the Commissioner shall be 
of the opinion that the applicant is not entitled to the permit, the Commissioner 
shall cancel said permit, after which time it shall be unlawful for the person, 
firm or corporation whose permit is canceled to engage in the business covered 
by the permit. If the permit be canceled upon hearing, either the holder of the 
permit or the complaining party shall have the right to appeal as hereinbefore 
provided in case the application is denied, and the record of the hearing before . 
the Commissioner shall be the record in the superior court upon which the judge 
shall determine whether or not the Commissioner had sufficient evidence upon 
which to base his action. (1931, c. 217, s. 5.) 

Editor’s Note. — Though “business-like statute is probably valid, in view of the 
way,” as used in this section, is an exceed- right of appeal to the courts. 9 N. C. 
ingly indefinite standard of conduct, the Law Rev. 390. 

66-46. Rules and regulations; schedule of fees.—The Commissioner 
shall have the right to make any rules or regulations necessary to enforce the 
provisions of this article and may approve schedules of fees and methods of col- 
lecting the same, or make any other rule or regulation necessary to secure the 
proper conduct of the business referred to in this article. (1931, c. 217, s. 6.) 

§ 66-47. Violation of article a misdemeanor.—Any person, firm or 
corporation who shall engage in the business referred to in this article without 
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first receiving a permit, or who shall fail to secure a renewal of his permit upon 
the expiration of the license year, or shall engage in the business herein referred 
to after the permit has been canceled as herein provided, or who shall fail or re- 
fuse to furnish the information required of the Commissioner, or who shall fail 
to observe the rules and regulations made by the Commissioner pursuant to this 
article, shall, upon conviction, be guilty of a misdemeanor punishable in the dis- 
cretion of} the}courtii@losimr 2174s." 7.) 

Cited in Divine v. Wautauga Hospital, 
137 F. Supp. 628 (1956). 

§ 66-48. Disposition of fees.—All fees collected hereunder shall be cred- 
ited to the account of the Commissioner of Insurance for the specific purpose of 
providing the personnel, equipment and supplies necessary to enforce this article, 
but the Director of the Budget shall have the right to budget the revenues re- 
ceived in accordance with the requirements of the Commissioner for the purposes 
herein required, and at the end of the fiscal year, if any sum whatever shall re- 
main to the credit of the Commissioner, derived from the sources herein referred 
to, the same shall revert to the general treasury of the State to be appropriated 
as other funds. (1931, c. 217, s. 8; 1943, c. 170.) 

§ 66-49. Attorneys at law and local county agencies excepted.— 
Nothing in this article shall be construed to apply to legally licensed attorneys at 
law engaged in the practice of the profession of law unless, however, such attor- 
neys shall engage in the business herein referred to under a trade name, or as a 
corporation, nor shall this article apply or be construed to apply to any person, 
firm or corporation whose business of collecting accounts is limited to the collec- 
tion of such accounts against debtors having residence in the county of the resi- 
dence of such person or firm, or the principal office of such corporations so en- 
gaged in such business. (1931, c. 217, s. 9.) 

ARTICLE 9A, 

Private Detectives. 

§ 66-49.1. License required.—No private person, firm or corporation 
shall engage in the detective business within this State without having first ob- 
tained a license as provided in this article. (1961, c. 782.) 

All old licenses were probably voided by 
the 1961 legislation. United States v. Leg- 
gett, 312 F. (2d) 566 (1962). 

§ 66-49.2. Definitions.—As used in this article unless the context other- 
wise requires, the term: 

(1) “Bureau” means the State Bureau of Investigation. 
(2) “Detective business” means: 

a. Engaging in the business of or accepting employment to obtain 
or furnish information with reference to: 

1. Crimes or wrongs done or threatened against the United 
States of America or any state or territory thereof; 

2. The identity, habits, conduct, business, occupation, hon- 
esty, integrity, credibility, knowledge, trustworthiness, 
efficiency, loyalty, activity, movement, whereabouts, af- 
filiations, associations, transactions, acts, reputation or 
character of any person; 

3. The location, disposition or recovery of lost or stolen 
property ; 

4..The cause or responsibility for fires, libels, losses, acci- 
dents, damage or injury to persons or property; or 
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5. The securing of evidence to be used before any court, 
board, officer or investigating committee; 

b. Engaging in business as or accepting employment as a private 
patrol or guard service for consideration on a private con- 
tractual basis and not as an employee. 

“Detective business” shall not include: 
c. Insurance adjusters legally employed as such and who engage 

in no other investigative activities unconnected with adjust- 
ment of claims against an insurance company; 

d. Persons employed exclusively and regularly by only one em- 
ployer in connection with the affairs of such employer only and 
where there exists an employer-employees relationship ; 

e. An officer or employee of the United States or of this State 
or any political subdivision thereof, while such officer or em- 
ployee is engaged in the performance of his official duties ; 

f. A person engaged in the business of obtaining and furnishing 
information as to the financial rating of persons; or 

g. An attorney at law licensed to practice in North Carolina, or 
his agent. 

(3) “Director” means the Director of the State Bureau of Investigation. 
(4) “Person” includes individuals, firms, associations, companies, partner- 

ships and corporations. (1961, c. 782.) 

§ 66-49.3. Application for license; investigation; examination; is- 
suance; grounds for refusal.—(a) Any person, firm, or corporation desiring 
to carry on a detective business in this State shall make application in writing 
to the Director of the State Bureau of Investigation for a license therefor. 

(b) The application shall include: 
(1) The full name and business address of the applicant; 
(2) The name under which the applicant intends to do business; 
(3) A statement as to the general nature of the business in which the appli- 

cant intends to engage; 
(4) If an applicant is a person other than an individual, the full name and 

address of each of its partners, officers and directors and its busi- 
ness manager, if any; 

(5) The names of not less than three unrelated and disinterested persons, as 
references of whom inquiry can be made as to the character, standing 
and reputation of the person, firm or corporation making the applica- 
tion. At least one of such persons must be a judge or a solicitor of a 
court of record in the county of applicant’s last known residence and 
one such person must be a municipal chief of police or county sheriff 
in the county of the applicant’s last known residence; and 

(6) Such other information, evidence, statements or documents as may 
be required by the Director. 

(c) Upon receipt of an application the Director shall cause an investigation 
to be made in the course of which the applicant shall be required to show that 
he meets all the following requirements and qualifications hereby made pre- 
requisite to the obtaining of a license: 

(1) That he is at least 21 years of age; 
(2) That he is a citizen of the United States; 
(3) That he is of good moral character and temperate habits; 
(4) That he has had at least two years’ experience in private investigative 

work or as an insurance adjuster or, in lieu thereof, at least one 

year’s experience as a member of the Federal Bureau of Investiga- 

tion, the State Bureau of Investigation, any municipal police depart- 

ment in this State or any county sheriff's department in this State; 

or comply with such other qualificaticns as the Director may by regulation fix. 
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(d) Following investigation, the Director may require an applicant to demon- 
strate his qualifications by a written or oral examination or a combination of both. 

(e) Upon a finding that: The application is in proper form; the investiga- 
tion has shown the applicant to possess all the necessary qualifications and re- 
quirements; and the applicant has successfully completed any examination re- 
quired, the Director shall issue to the applicant a license upon a showing by 
the applicant that he has paid the license tax provided for in G. S. 105-42, unless 
following a hearing the Director shall have found that the applicant has: 

(1) Committed some act which if committed by a licensee would be grounds 
for the suspension or revocation of a license under this article; 

(2) Committed an act constituting dishonesty or fraud; 
(3) A bad moral character, intemperate habits or a bad reputation for truth, 

honesty and integrity ; 
(4) Been convicted of a felony or some other crime involving moral turpi- 

tude or involving the illegal use, carrying or possession of a dan- 
gerous weapon; 

(5) Been refused a license under this article or has had a license revoked ; 
(6) Been an officer, director, partner or manager of any person who has 

been refused a license under this article or whose license has been 
revoked ; or 

(7) Knowingly made any false statement in his application. (1961, c. 782; 
DOs eC dL O4 esac) 

Editor’s Note. — The 1963 amendment end of the present first sentence of sub- 
deleted “including at least one judge or division (5) of subsection (b) and added 
solicitor of a court of record in this State the present second sentence to such sub- 
or at least one municipal chief of police division. 
or county sheriff in this State; and” at the 

§ 66-49.4. Form of license; term; renewal; posting; not assign- 
able; trainee permits.—(a) The license when issued shall be in such form as 
may be determined by the Director and shall state: 

(1) The name of the licensee ; 
(2) The name under which the licensee is to operate; 
(3) The number and date of the license. 

(b) The license shall be issued for a term of one year and shall be renewable 
on June 30 next following the issuance thereof, upon a showing that the licensee 
has paid the license tax provided for in G. S. 105-42 unless the license shall 
have been previously revoked in accordance with the provisions of this article. 
Following issuance, the license shall at all times be posted in a conspicuous place 
in the principal place of business of the licensee. A license issued under this 
article is not assignable. 

(c) A trainee permit may be issued to an applicant in the discretion of the 
Director. Such application shall state: 

(1) That the applicant is employed by a private detective licensed under this 
article ; 

(2) The name and address of the applicant’s employer ; 
(3) The name and address of the applicant; and 
(4) A statement signed by the applicant and his employer that the trainee- 

applicant will work with and under the direct supervision of a private 
detective licensed under this article at all times. 

Trainee permits issued under this section shall expire one (1) year from the 
date of issuance. (1961, c. 782; 1963, c. 1154, s. 2.) 

Editor’s Note. — The 1963 amendment this section as subsections (a) and (b), 
designated the first two paragraphs of respectively, and added subsection (c). 

§ 66-49.5. Bond required; form and approval; actions on bond; 
cancellation.—No license shall be issued under this article unless the appli- 

54 



§ 66-49.6 Cu. 66. CoMMERCE AND BUSINESS | § 66-49.6 

cant files with the Director a surety bond executed by a surety company au- 
thorized to do business in this State in a sum of not less than five thousand 
dollars ($5,000.00), conditioned upon the faithful and honest conduct of his 
business by such applicant. The bond shall be taken in the name of the people 
of the State of North Carolina and every person injured by willful, malicious 
or wrongful act of the principal thereof may bring an action on the bond in 
his or her name to recover damages suffered by reason of such willful, malicious 
or wrongful act; provided, however, that the aggregate liability of the surety 
for all breaches of the conditions of the bond shall, in no event, exceed the 
sum of said bond. The surety on such bond shall have a right to cancel such 
bond upon giving thirty days notice to the Director; provided, however, that 
such cancellation shall not affect any liability on the bond which accrued prior 
thereto. The bond shall be approved by the Director as to form, execution and 
sufficiency of the sureties thereon. Failure to maintain the bond required by this 
section shall work an automatic forfeiture of the license provided for by this 
article. (1961, c. 782.) 

§ 66-49.6. Suspension or revocation of licenses; appeal.—(a) The 
Director may, after hearing, suspend or permanently revoke a license issued un- 
der this article if he determines that the licensee or any officer, director, partner, 
manager or employee thereof has: 

(1) Made any false statement or given any false information in connec- 
tion with an application for a license or renewal or reinstatement 
of a license; 

(2) Violated any provision of this article; 
(3) Violated any regulation promulgated by the Director pursuant to the 

authority contained in this article; 
(4) Been convicted of a felony or any crime involving moral turpitude or 

any other crime involving the illegal use, carrying or possession of 
a dangerous weapon; 

(5) Committed any act in the course of the licensee’s business constituting 
dishonesty or fraud; 

(6) Impersonated or permitted or aided and abetted any other person to 
impersonate a law enforcement officer or employee of the United 
States or of this State or any political subdivision thereof ; 

(7) Engaged in or permitted any employee to engage in the detective busi- 
ness when not lawfully in possession of a valid license issued under 
the provisions of this article; 

(8) Willfully failed or refused to render to a client service or a report as 
agreed between the parties and for which compensation has already 
been paid or tendered in accordance with the agreement of the par- 
ties ; 

(9) Committed an unlawful breaking or entering, assault, battery or kid- 
napping ; 

(10) Knowingly violated or advised, encouraged or assisted the violation of 
any court order or injunction in the course of business as a licensee; 

(11) Committed any other act which is a ground for denial of an application 
for license under this article; 

(12) Undertaking to give legal advice or counsel or to in anywise repre- 
sent that he is representing any attorney or is appearing or will ap- 
pear in any legal proceedings or to issue, deliver or utter any simu- 
lation of process of any nature which might lead a person or per- 
sons to believe that such simulation, written, printed or typed, may 
be a summons, warrant, writ or court process or any pleading in 
any court proceeding. 

(b) Pending the hearing provided for in subsection (a) of this section the 
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Director may suspend a license issued under this article when he has good rea- 
son to believe that grounds for revocation of license exist. 

(c) The revocation of a license as provided in subsection (a) shall be in writ- 
ing, signed by the Director, stating the grounds upon which revocation order is 
based, and the aggrieved person shall have the right to appeal from such an or- 
der within twenty (20) days after a copy thereof has been served upon him to the 
superior court of the county where licensee resided at time of revocation as here- 
in provided. Trial on such appeal shall be de novo; provided, however, that if the 
parties so agree, such trial may be confined to a review of the record made at the 
hearing by the Director. An appeal shall lie to the Supreme Court from the 
judgment of the superior court, as provided in all other civil cases. (1961, c. 
782; 1963 GomiloAys.73.) 

Editor’s Note. — The 1963 amendment 
added subsection (c). 

§ 66-49.7. Miscellaneous regulations. — (a) Any licensee or officer, 
director, partner or manager of a licensee may divulge to any law enforcement 
officer or solicitor or his representative any information he may require as to 
any criminal offense but he shall not divulge to any other person, except as he be 
required by law, any information acquired by him except at the direction of 
the employer or client for whom the information was obtained. 

(b) No licensee or officer, director, partner, manager or employee of a licensee 
shall knowingly make any false report to his employer or client for whom 
information was being obtained. 

(c) No licensee shall conduct a detective business under a fictitious name other 
than the name under which a license was obtained under the provisions of this 
article. 

(d) Every advertisement by a licensee soliciting or advertising for business 
shall contain his name and address as they appear in the records of the Bureau 
and in which name the license was issued. 

(e) Every licensee shall file in writing with the Bureau the address of each 
of his branch offices, if any, within ten days after the establishment, closing or 
changing of the location of any branch office. (1961, c. 782.) 

§ 66-49.8. Penal provision.—Any person who violates any provision of 
this article shall be guilty of a misdemeanor and shall upon conviction be fined 
or imprisoned or both in the discretion of the court. (1961, c. 782.) 

ARTICLE OB. 

Motor Clubs and Associations. 

§ 66-49.9. Definitions.—As used in this article, unless the context other- 
wise requires, the term: 

(1) “Motor club” means any person, firm, association or corporation, 
whether or not residing, domiciled or chartered in this State, which, 
in consideration of dues, assessments, or periodic payments of money, 
promises its members or subscribers to assist them in matters relat- 
ing to the ownership, operation, use or maintenance of a motor ve- 
hicle by rendering three (3) or more of such services as towing serv- 
ice, emergency road service, legal service, bail or cash appearance 
bond service, map service, touring service, personal travel and acci- 
dent insurance service, or automobile theft reward service. 

(2) “Commissioner” means the Commissioner of Insurance of North Caro- 
lina; and “Department” means the Department of Insurance of North 
Carolina. 

(3) “Licensee” means a motor club to whom a license has been issued un- 
der this article. 
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(4) “Towing service” shall mean furnishing means to move a motor vehicle 
from one place to another under power other than its own. 

(5) “Emergency road service” shall mean roadside adjustment of a motor 
vehicle so that such vehicle may be operated under its own power, 
provided the cost of rendering such service does not exceed twenty- 
five dollars ($25.00). 

(6) “Legal service” shall mean providing for reimbursement of members 
or subscribers for attorneys’ fees not to exceed three hundred dollars 
($300.00) in the event criminal proceedings are instituted against 
such members or subscribers as a result of the operation of a motor 
vehicle. 

(7) “Bail or cash appearance bond service” shall mean the furnishing of cash 
or surety bond for its members or subscribers accused of a violation 
of the motor vehicle law, or of any law of this State by reason of an 
automobile accident to secure their release and subsequent appearance 
in court. 

(8) “Map service” shall mean the furnishing of road maps to its members 
or subscribers without cost. 

(9) “Touring service” shall mean the furnishing of touring information to 
its members or subscribers without cost. 

(10) “Personal travel and accident insurance service” means making avail- 
able to its members or subscribers a personal travel and accident in- 
surance policy issued by a duly licensed insurance company in this 
State. 

(11) “Automobile theft reward service” means a reward payable to any per- 
son, law enforcement agency or officer for information leading to the 
recovery of a member’s or subscriber’s stolen vehicle and to the ap- 
prehension and conviction of the person or persons unlawfully taking 
such vehicle. (1963, c. 698.) 

Editor’s Note. — The act inserting this 
article became effective Oct. 1, 1963. 

§ 66-49.10. License required.—No motor club, district or branch office 
of a motor club, or franchise motor club shall engage in business in this State 
unless it holds a valid license issued to it by the Commissioner as hereinafter 
provided. (1963, c. 698.) 

§ 66-49.11. Applications for licenses; fees; bonds or deposits.—Li- 
censes hereunder shall be obtained by filing written application therefor with the 
Commissioner in such form and manner as the Commissioner shall require. As 
a prerequisite to issuance of a license: 

(1) The applicant shall furnish to the Commissioner such data and infor- 
mation as the Commissioner may deem reasonably necessary to en- 
able him to determine, in accordance with the provisions of General 
Statute 66-49.12, whether or not a license should be issued to the 
applicant. 

(2) If the applicant is a motor club it shall be required to pay to the Com- 
missioner an annual license fee of one hundred dollars ($100.00) 
and to deposit or file with the Commissioner a bond, in favor of the 
State of North Carolina and executed by a surety company duly au- 
thorized to transact business in this State, in the amount of fifty thou- 
sand dollars ($50,000.00), or securities of the type hereinafter speci- 
fied in the amount of fifty thousand dollars ($50,000.00), pledged to 
or made payable to the State of North Carolina and conditioned upon 
the full compliance by the applicant with the provisions of this article 

and the regulations and orders issued by the Commissioner pursuant 
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thereto, and upon the good faith performance by the applicant of its 
contracts for motor club services. 

(3) If the applicant is a branch or district office of a motor club licensed 
under this article it shall pay to the Commissioner a license fee of ten 
dollars ($10.00). 

(4) If the applicant is a franchise motor club it shall pay to the Commis- 
sioner an annual license fee of twenty-five dollars ($25.00) and shall 
deposit or file with the Commissioner a bond, in favor of the State of 
North Carolina and executed by a surety company duly authorized to 
transact business in this State, in the amount of fifty thousand dol- 
lars ($50,000.00), or securities of the type hereinafter specified in 
the amount of fifty thousand dollars ($50,000.00), pledged to or made 
payable to the State of North Carolina and conditioned upon the full 
compliance by the applicant with the provisions of this article and 
the regulations and orders issued by the Commissioner pursuant 
thereto and upon the good faith performance by the applicant of its 
contracts for motor club services. 

(5) Any applicant depositing securities under this section shall do so in the 
form and manner as prescribed in article 20, chapter 58 of the Gen- 
eral Statutes of North Carolina, and the provisions of article 20, 
chapter 58 of the General Statutes of North Carolina, shall be appli- 
cable to securities pledged under this article. (1963, c. 698.) 

§ 66-49.12. Issuance or refusal of license; notice of hearing on re- 
fusal; renewal.—Within sixty (60) days after an application for license is filed, 
the Commissioner shall issue a license to the applicant unless he shall find: 

(1) That the applicant has not met all of the requirements of this article, 
or 

(2) That the applicant does not have sufficient financial responsibility to en- 
gage in business as a motor club in this State, or 

(3) That the applicant has failed to make a reasonable showing that its 
managers, officers, directors and agents are persons of reliability and 
integrity. If any such finding is made, the Commissioner shall notify 
the applicant as soon as practicable of the reason for his refusal to 
issue the license, and inform the applicant of its right to a hearing 
on the matters as provided in General Statute 66-49.14. All licenses 
issued hereunder, and all renewals thereof, shall expire on June 30th 
following such issuance or renewal. Renewal of all licenses not pre- 
viously revoked or suspended shall be automatic upon timely pay- 
ment by the licensee of the annual fee. (1963, c. 698.) 

§ 66-49.13. Powers of Commissioner. — The Commissioner shall have 
the same powers and authority for the purpose of conducting investigations and 
hearings under this article as that vested in him by General Statutes 58-9.2 and 
58-44.6. 

(1) To investigate possible violation of this article and to report evidence 
thereof to the Attorney General who may recommend prosecution to 
the appropriate solicitor ; 

(2) To suspend or revoke any license issued under this article upon a find- 
ing, after notice and opportunity for hearing, that the holder of said 
license has violated any of the provisions of this article, or has failed 
to maintain the standards requisite to original licensing as indicated 
in General Statute 66-49.12 hereof; 

(3) To require any licensee to cease doing business through any particular 
agent or representative upon a finding after notice and opportunity 
for hearing, that such agent or representative has intentionally made 
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false or misleading statements concerning the motor club services 
offered by the motor club represented by him; 

(4) To approve or disapprove the name, trademarks, emblems, and all 
forms which an applicant for license or licensee employs or proposes 
to employ in connection with its business. If such name, trademarks 
or emblems is distinctive and not likely to confuse or mislead the 
public as to the nature or identity of the motor club using or propos- 
ing to use it, then it shall be approved, otherwise, the Commissioner 
may disapprove its use and effectuate such disapproval by the issu- 
ance of an appropriate order; and 

(5) To make any rules or regulations necessary to enforce the provisions of 
this article. (1963, c. 698.) 

§ 66-49.14. Hearing on denial of license; judicial review of deter- 
mination by Commissioner.—Any applicant for a license or renewal of a li- 
cense hereunder shall be entitled to a hearing before the Commissioner in the 
event such application is denied or not acted upon within a reasonable time. Any 
applicant or licensee adversely affected by a determination of the Commissioner 
shall have a right to seek judicial review of such determination under the pro- 
visions and limitations of General Statute 58-9.3. (1963, c. 698.) 

§ 66-49.15. Agent for service of process.—Every motor club licensed 
hereunder shall appoint and maintain at all times an agent for service of process 
who shall be a resident of North Carolina. (1963, c. 698.) 

§ 66-49.16. Violations; penalty.—Any person, firm, association or cor- 
poration who shall violate any of the provisions of this article shall be guilty 
of a misdemeanor, and upon conviction shall be punished in the discretion of 
the court. (1963, c. 698.) 

§ 66-49.17. Disposition of fees.—In the event an application for license 
filed hereunder is not approved, the Commissioner shall retain ten dollars 
($10.00) of the fee paid to him in connection with said application, and return 
the balance to the applicant. All fees collected by the Commissioner hereunder 
shall be available to the Department of Insurance for paying the expense incurred 
in connection with the administration of this article. (1963, c. 698.) 

§ 66-49.18. Insurance licensing provisions not affected.—Nothing in 
this article shall be construed as amending, repealing, or in any way affecting any 
laws now in force relating to the licensing of insurance agents or insurance com- 
panies, or to the regulation thereof, as provided in chapter 58 of the General Stat- 
utes. (1963, c. 698.) 

ARTICLE 10. 

Fair Trade, 

66-50. Title of article. — This article may be known and cited as the 
“Fair Trade Act.” (1937, c. 350, s. 10.) 

Editor’s Note. — For a discussion of the not parties to the contracts at prices less 

act from which this article was codified, than those stipulated in the contracts 
see 15 N. C. Law Rev. 367. For note on should be deemed unfair competition, is 
constitutionality of fair trade acts, see 31 mot void as creating or tending to create 
N. C. Law Rev. 509. monopolies in contravention of Art. I, § 

Article Is Constitutional. — The Fair 31, of the State Constitution, since the 
Trade Act, permitting the manufacturer or restrictions imposed by the act are limited 
distributor of trademarked goods to estab- and apply solely to trademarked goods in 

lish the minimum retail sale price of such their vertical distribution from manufac- 
goods by contract with wholesalers and re- turer or distributor through the whole- 
tailers, and providing that sale by retailers salers and retailers to the consumer, which 
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goods are sold by the retailer in competi- 

tion with goods of the same general class 

of other manufacturers or, in the case of 
patented goods, in competition with com- 
parable products of other manufacturers, 

and therefore the act does not create or 
tend to create a monopoly by horizontal 
agreements between persons in the same 
business in competition with each other. 
Lilly & Co. v. Saunders, 216 N. C. 163, 4 
S. E. (2d) 528, 125 A. L. R. 1308 (1939). 

The Fair Trade Act, permitting the 
establishment of minimum retail prices on 

trademarked goods by agreement, does not 

deprive a retailer not a party to a con- 
tract with the manufacturer or distributor 
of any property right in preve iting such 
retailer from selling the trademarked arti- 
cle at a price less than that stipulated by 
contract, since such retailer acquires title 
with knowledge and subject to the stipu- 
lations relative to the minimum retail 
price permitted by the law in protecting 
the property right of the manufacturer or 
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distributor in his trademark and good 
will, which property right subsists while 

the goods bear his trademark, even after 
he has parted with title of the commodity 
itself. Lilly & Co. v. Saunders, 216 N. C. 
163,, 40. reed). SoS a teo un eek ei 0e 
(1939). 
The Fair Trade Act is not a special act 

regulating trade in contravention of Con- 
stitution, Art. II, § 29. Nor is it uncon- 
stitutional as a delegation of legislative au- 
thority. Lilly & Co. v. Saunders, 216 N. 
CW16354 orelen( 20) eb 8a 1258 Ar leek s0S 
(1939). 
The North Carolina Fair Trade Act is 

valid under the North Carolina Constitu- 
tion and the Constitution of the United 
States. Parker Pen Co. v. Dart Drug Co., 
Inc., 202 F. Supp. 646 (1962). 

Applied in Union Carbide Corp. v. 
Davis, 253 N. C. 324, 116 S. E. (2d) 792 
(1960). 

Cited in Warner v. Gulf Oil Corp., 178 
F. Supp. 481 (1959). 

§ 66-51. Definitions.—The following terms, as used in this article, are 
hereby defined as follows: 

(1) “Commodity” means any subject of commerce. 
(2) “Person” means an individual, a corporation, a partnership, an associa- 

tion, a joint-stock company, a business trust or any unincorporated 
organization. “Person” shall not include the State of North Carolina 
or any of its political subdivisions. 

(3) “Producer” means any grower, baker, maker, manufacturer, bottler, 
packer, converter, processor or publisher. 

(4) “Retailer” means any person selling a commodity to consumers for use. 
(5) “Wholesaler” means any person selling a commodity other than a pro- 

ducer or retailer. 601937911 350;)S; 1.) 

§ 66-52. Authorized contracts relating to sale or resale of com- 
modities bearing trademark, brand or name.—No contract relating to the 
sale or resale of a commodity which bears, or the label or container of which 
bears, the trademark, brand, or name of the producer or distributor of such 
commodity and which commodity is in free and open competition with com- 
modities of the same general class produced or distributed by others, shall be 
deemed in violation of any law of the State of North Carolina by reason of any 
of the following provisions which may be contained in such contract: 

(1) That the buyer will not resell such commodity at less than the minimum 
price stipulated by the seller. 

(2) That the buyer will require of any dealer to whom he may resell such 
commodity an agreement that he will not, in turn, resell at less than 
the minimum price stipulated by the seller. 

(3) That the seller will not sell such commodity : 
a. To any wholesaler, unless such wholesaler will agree not to re- 

sell the same to any retailer unless the retailer will in turn 
agree not to resell the same except to consumers for use and 
at not less than the stipulated minimum price, and such whole- 
saler will likewise agree not to resell the same to any other 
wholesaler unless such other wholesaler will make the same 
agreement with any wholesaler or retailer to whom he may 
resell; or 
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b. To any retailer, unless the retailer will agree not to resell the 
same except to consumers for use and at not less than the 
stipulated minimum price. (1937, c. 350, s. 2.) 

§ 66-53. Certain evasions of resale price restrictions prohibited.— 
For the purpose of preventing evasion of the resale price restrictions imposed in 
respect of any commodity by any contract entered into pursuant to the provisions 
of this article (except to the extent authorized by the said contract) : 

(1) The offering or giving of any article of value in connection with the sale 
of such commodity ; 

(2) The offering or the making of any concession of any kind whatsoever 
(whether by the giving of coupons or otherwise) in connection with 
any such sale; or 

(3) The sale or offering for sale of such commodity in combination with any 
other commodity shall be deemed a violation of such resale prices re- 
striction, for which the remedies prescribed by § 66-56 shall be avail- 
ablers( 1937; © SoU sods) 

§ 66-54. Contracts with persons other than the owner of the 
brand, etc., not authorized.—No minimum resale price shall be established 
for any commodity, under any contract entered into pursuant to the provisions 
of this article, by any person other than the owner of the trademark, brand or 
name used in connection with such commodity or a distributor specifically au- 
thorized to establish said price by the owner of such trademark, brand or name. 
(10S, em DUS 4) ) 

§ 66-55. Resales not precluded by contract.—No contract containing 
any of the provisions enumerated in § 66-52 shall be deemed to preclude the resale 
of any commodity covered thereby without reference to such contract in the fol- 
lowing cases: 

(1) In closing out the owner’s stock for the bona fide purpose of discon- 
tinuing dealing in any such commodity and when plain notice of the 
fact is given to the public: Provided, the owner of such stock shall 
give to the producer or distributor of such commodity prompt and 
reasonable notice in writing of his intention to close out said stock, 
and an opportunity to purchase such stock at the original invoice 
price ; 

(2) When the trademark, brand or name is removed or wholly obliterated 
from the commodity and is not used or directly or indirectly referred 
to in the advertisement or sale thereof ; 

(3) When the goods are altered, secondhand, damaged or deteriorated and 
plain notice of the fact is given to the public in the advertisement and 
sale thereof, such notice to be conspicuously displayed in all adver- 
tisements and to be affixed to the commodity ; 

(4) By any officer acting under an order of court; 
(5) When any commodity is sold to a religious, charitable or educational or- 

ganization or institution, provided such commodity is for the use of 
such organization or institution and not for resale. (1937, c. 350, 
SUS) 

§ 66-56. Violation of contract declared unfair competition.—Will- 
fully and knowingly advertising, offering for sale or selling any commodity at 
less than the price stipulated in any contract entered into pursuant to the provi- 
sions of this article, whether the person so advertising, offering for sale or selling 
is or is not a party to such contract, is unfair competition and is actionable at the 
suit of any person damaged thereby. (1937, c. 350, s. 6.) 

Cross Reference. — See note under § Retailer Deemed to Contract in Contem- 

66-50. plation of Article-—The fact that a manu- 
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facturer or distributor of trademarked 
commodities permits the sale of suck com- 
modities to a noncontracting retailer does 
not preclude the manufacturer or distribu- 
tor from maintaining a suit against such 
retailer under this article, since the manu- 
facturer or distributor has the option to 

obtain a contract or rely upon the statute, 

and since the sale to the noncontracting 
retailer does not confer upon him the right 
to violate the statute with reference te 
which he is deemed to have contracted in 
making the purchase. Lilly & Co. v. 
Saunders, 216 N. C. 163, 4 S. E. (2d) 528, 
125 A. L. R. 1308 (1939). 

Permanent Injunction Authorized.—This 
section authorizes a suit by a manufacturer 
or distributor protected by the act against 
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a noncontracting retailer to permanently 
enjoin such retailer from selling trade- 
marked commodities of the manufacturer 
or distributor in violation of the act upon 
allegations of accrued and _ prospective 
irreparable damages. Lilly & Co. v. 
Saunderswe2l6m NCGS a4 Sun eed) 
528, 125 A. L. R. 1308 (1939). 

Reasonable Profit Is No Defense.—The 
fact that a retailer makes a reasonable 
profit upon trademarked articles is no 
defense in a suit against such retailer for 

selling such articles at a price below that 
allowed by this article, since the stand- 
ard of the statute is one of retail price and 
not of reasonable profit. Lilly & Co. v. 
Saunders, 216 N. C. 163, 4 S. E. (2d) 528, 
125 A. L. R. 1308 (1939). 

§ 66-57. Exemptions. — This article shall not apply to any contract or 
agreement between or among producers or distributors or, except as provided in 
subdivision (3) of § 66-52, between or among wholesalers, or between or among 
retailers, as to sale or resale prices. This article shall not apply to any prices 
offered in connection with or contracts or purchases made by the State of North 
Carolina or any of its agencies, or any an the political subdivisions of the said 
item de 5eC.6 590, S../s) 

ARTICLE LI. 

Government in Business. 

§ 66-58. Sale of merchandise by governmental units. — (a) Except 
as may be provided in this section, it shall be unlawful for any unit, department 
or agency of the State government, or any division or subdivision of any such 
unit, department or agency, or any individual employee or employees of any such 
unit, department or agency in his, or her, or their capacity as employee or em- 
ployees thereof, to engage directly or indirectly in the sale of goods, wares or 
merchandise in competition with citizens of the State, or to engage in the opera- 
tion of restaurants, cafeterias or other eating places in any building owned by 
or leased in the name of the State, or to maintain service establishments for the 
rendering of services to the public ordinarily and customarily rendered by private 
enterprises, or to contract with any person, firm or corporation for the operation 
or rendering of any such businesses or services on behalf of any such unit, de- 
partment or agency, or to purchase for or sell to any person, firm or corporation 
any article of merchandise in competition with private enterprise. The leasing or 
subleasing of space in any building owned, leased or operated by any unit, depart- 
ment or agency or division or subdivision thereof of the State for the purpose 
of operating or rendering of any of the businesses or services herein referred to 
is hereby prohibited. 

(b) The provisions of subsection (a) of this section shall not apply to: 
Counties and municipalities. 
The State Board of Health or the Department of Agriculture for the 

sale of serums, vaccines, and other like products. 
The Division of Purchase and Contract, except that said agency shall 

not exceed the authority granted in the act creating the agency. 
The State Hospitals for the Insane. 
The State Commission for the Blind. 
The North Carolina School for the Blind at Raleigh. 
The North Carolina School for the Deaf at Morganton. 
The Greater University of North Carolina with regard to its utilities 
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and other services now operated by it nor to the sale of articles pro- 
duced incident to the operation of instructional departments, articles 
incident to educational research, articles of merchandise incident to 
class room work, meals, books, or to articles of merchandise not ex- 
ceeding twenty-five cents (25¢) in value when sold to members of the 
educational staff or staff auxiliary to education or to duly enrolled 
students or occasionally to immediate members of the families of 
members of the educational staff or of duly enrolled students nor to 
the sale of meals or merchandise to persons attending meetings or 
conventions as invited guests nor to the operation by the University 
of North Carolina of an inn or hotel and dining and other facilities 
usually connected with a hotel or inn, nor to the hospital and Medical 
School of the University of North Carolina, nor to the Coliseum of 
North Carolina State College, and the other schools and colleges for 
higher education maintained or supported by the State. 

(9) The Department of Conservation and Development, except that said 
department shall not construct, maintain, operate or lease a hotel or 
tourist inn in any park over which it has jurisdiction. 

(10) Child caring institutions or orphanages receiving State aid. 
(11) Highlands School in Macon County. 
(12) The North Carolina State Fair. 
(13) Rural Electric Memberships Corporations. 
(14) Nothing herein contained shall be construed to prohibit the engage- 

ment in any of the activities described in subsection (a) hereof by a 
firm, corporation or person who or which is a lessee of space only of 
the State of North Carolina or any of its departments or agencies; 
provided such leases shall be awarded by the Division of Purchase 
and Contract to the highest bidder, as provided by law in the case 
of State contracts and which lease shall be for a term of not less 
than one year and not more than five years. 

(c) The provisions of subsection (a) shall not prohibit: 

(1) The sale of products of experiment stations or test farms. 
(2) The sale of learned journals, works of art, books or publications of the 

State Historical Commission or other agencies, or the Supreme Court 
Reports or Session Laws of the General Assembly. 

(3) The business operation of endowment funds established for the pur- 
pose of producing income for educational purposes. 

(4) The operation of lunch counters by the State Commission for the Blind 
of the type operated on January 1, 1951, in State buildings in the 
city of Raleigh. 

(5) The operation of concession stands in the State Capital during the ses- 
sions of the legislature. 

(6) The maintenance by the prison system authorities of eating and sleeping 
facilities at units of the State prison system for prisoners and for 
members of the prison staff while on duty, or the maintenance by the 
highway system authorities of eating and sleeping facilities for work- 
ing crews on highway construction or maintenance when actually en- 
gaged in such work on parts of the highway system. 

(7) The operation by penal, correctional or institutions for the care of the 
blind, or mentally or physically defective, or by the State Department 
of Agriculture, of dining rooms for the inmates or patients or mem- 
bers of the staff while on duty and for the accommodation of persons 
visiting such inmates or patients, and other bona fide visitors. 

(8) The sale by the Department of Agriculture of livestock, poultry and 
publications in keeping with its present livestock and farm program. 

(9) The operation by the public schools of school cafeterias. 
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(10) Sale by any State correctional or other institution of farms, dairy, live- 
stock or poultry products raised or produced by it in its normal opera- 
tions as authorized by the act creating it. 

(11) The sale of textbooks, library books, forms, bulletins, and instructional 
supplies by the State Board of Education, State Department of Public 
Instruction, and local school authorities. 

(d) A department, agency or educational unit named in subsection (b) shall 
not perform any of the prohibited acts for or on behalf of any other department, 
agency or educational unit. 

(e) Any person, whether employee of the State of North Carolina or not, who 
shall violate, or participate in the violation of this section, shall be guilty of a 
misdemeanor, (1939, c. 122; 1951, c. 1090, s. 1; 1957, c. 349, s. 6.) 

Editor’s Note. — The 1951 amendment The 1957 amendment rewrote subdivision 

rewrote this section. (6) of subsection (c). 

ARTICLE 12. 

Coupons for Products of Photography. 

§ 66-59. Title of article.—The title of this article shall be “An Act to 
Prevent the Perpetration of Certain Fraudulent Practices by Photographers 
within the State of North Carolina.” (1943, c. 25, s. 1.) 

Article Invalid as Applied to Interstate to persons engaged in interstate commerce. 
Commerce.—This article is repugnant to State v. Mobley, 234 N. C. 55, 66 S. E. 
the Commerce Clause—Article I, Section (2d) 12 (1951). 
8, Clause 3, of the Constitution of the Quoted in State v. Mobley, 234 N. C. 55, 

United States. Therefore, the statute is 66 S. EF. (2d) 12 (1951). 
declared invalid and inoperative as applied 

§ 66-60. Definitions. — (a) Coupon. — The term “coupon” as used here- 
in Aare mean any coupon, certificate, receipt or similar device, by whatever name 
called. 

(b) Photographer.—The term “photographer” as used herein shall mean any 
individual, firm, partnership, association, corporation, or other group or com- 
bination acting as a unit. 

(c) Solicitor—The term “solicitor” as used herein shall mean any agent, sales- 
man, employee, solicitor, canvasser, or any other person acting for or on behalf 
of a photographer. (1943, c. 25, s. 2.) 

§ 66-61. Coupons redeemable in products of photography prohib- 
ited unless bond given.—No photographer or solicitor shall sell or issue any 
coupon, whether for a consideration or otherwise, purporting to be exchangeable, 
redeemable, or payable, in whole or in part, for any products of photography, in- 
cluding photographs, coloring, tinting, frames, mounts, folders, copying or the 
reproduction of photographs, and all other products of photography, unless the 
principal for which said business is conducted shall first file with the clerk of 
the superior court in each and every county in which said business is to be con- 
ducted a good and sufficent bond in the principal sum of two thousand dollars 
($2,000.00), the condition of such bond being that the principal shall well and 
truly discharge all contracts, representations and other obligations made by said 
principal and all contracts, representations and other obligations made by any 
solicitor of such principal. (1943, c. 25, s. 3.) 
The bonding requirement of this section bond with unlimited liability for any 

reaches beyond the justifiable purpose of “representation, or other obligation” of 
the article, and engrafts upou the bond un- any solicitor, the statute in effect suspends 
limited liability for any and all representa- settled rules of law governing the relation 
tions and obligations of any solicitor, with- of principal and agent, under which ordi- 

out regard for the presence or absence of narily the principal may not be held liable 
elements of fraud. Also, in burdening the for acts and conduct of the agent beyond 
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the scope of the agent’s authority, actual 

or apparent. These conditions, when inter- 

preted in the light of common knowledge, 
would seem so to fetter the bond with 
contingent liabilities as to make compliance 
onerously difficult, if not prohibitory. Here 

the section moves close to, if not beyond, 

the permissive bonds of the due process 

and equal protection clauses of the con- 
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Section Is Discriminatory and Unduly 
Burdensome on Interstate Commerce. — 
The fixed-sum bonding requirement in this 
section, in failing to provide flexibility in 
reasonable relation to the volume of sales, 
is inherently discriminatory and unduly 

burdensome on interstate commerce. State 

v. Mobley, 234 N. C. 55, 66 S. E. (2d) 12 
(1951). 

stitutions. State v. Mobley, 234 N. C. 55, 
66 S. E. (2d) 12° (1951). 

§ 66-62. Method of withdrawing bond. — The coupons, as above de- 
fined, issued in any county shall be serially numbered, and before any bond, 
herein required to be filed, can be withdrawn, the principal on said bond shall 
file a sworn statement with the clerk of the superior court, in a form approved by 
said clerk, showing the lowest and highest serial number of the coupon, the 
total number issued, and the total number that has been redeemed. On the un- 
redeemed coupons, the said principal shall show the name and address of the 
person to whom the said coupon was issued; that each of said persons have 
been notified, in writing, at the address shown, at least thirty (30) days prior 
thereto, to redeem said coupons, or otherwise that said coupon would become 
void on a day certain stated in said notice. (1943, c. 25, s. 4.) 

Quoted in State v. Mobley, 234 N. C. 
55, 66 S. E. (2d) 12 (1951). 

§ 66-63. Remedies for loss sustained through nonperformance of 
obligation in connection with sale of coupons. — Any person sustaining 
any loss or damage by reason of any photographer or solicitor failing to fully 
perform and discharge any contract, representation or other obligation in con- 
nection with the sale of any coupon purporting to be exchangeable, redeemable or 
payable, in whole or in part, for any product of photography, whether such con- 
tract, promise or representation be made by the photographer or solicitor, may re- 
cover in any court of competent jurisdiction against the principal and his, her or 
its surety, the sum of twenty-five dollars ($25.00), in addition to any actual loss 
or damage sustained, and any amount so recovered shall be a specific lien on the 
bond filed as herein required. (1943, c. 25, s. 5.) 
Quoted in State v. Mobley, 234 N. C. 

55, 66 S. E. (2d) 12 (1951). 

§ 66-64. Violation a misdemeanor.—Any person violating the provi- 
sions of this article, including the make of any false statement in the affidavit re- 
quired under § 66-62, shall be guilty of a misdemeanor and, upon conviction, be 
fined or imprisoned, or both, in the discretion of the court. (1943, c. 25, s. 6.) 

Editor’s Note.—The word “make” which Quoted in State v. Mobley, 234 N. C. 55, 

appears near the beginning of the section, 66 S. E. (2d) 12 (1951). 
and which also appears in the act from 
which this section was codified, was ob- 

viously intended to read “making.” 

ARTICLE 13. 

Miscellaneous Provisions. 

§ 66-65. Indemnity bonds required of agents, etc., to state maxi- 

mum liability and period of liability. — Wherever any person, firm, or cor- 

poration, engaged in the business of merchandising any articles whatsoever, shall 

require of its agents, solicitors, salesmen, representatives, consignees, or peddlers, 

or other persons selling or handling its merchandise, as a condition precedent to 

selling or handling any of the merchandise of said person, firm, or corporation, 
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that such agents, solicitors, salesmen, representatives, consignees, or peddlers 
should furnish and provide a bond or guaranty or indemnity contract guarantee- 
ing the full and faithful accounting of moneys collected from such merchandise, 
such bond or indemnity contract shall state specifically therein the maximum 
amount of money or other liability which the principal and the sureties or guar- 
antors thereof undertake thereby to pay in event of default of said bond or in- 
demnity or guaranty contract; and said bond or indemnity or guaranty contract 
shall also state specifically the period of time during which liability may be in- 
curred on account of any default in said bond or indemnity or guaranty contract. 

Any bond or indemnity or guaranty contract which does not comply with the 
provisions of this section shall be null and void and no action may be maintained 
against the surety or guarantor to recover any sum due thereon in any court of 
this State. (1943, c. 604, ss. 1, 2.) 

Editor’s Note. — For comment on this 
section, see 21 N. C. Law Rev. 362. 

§ 66-66. Manufacture or sale of anti-freeze solutions compounded 
with inorganic salts or petroleum distillates prohibited.—The manufac- 
ture or sale of anti-freeze solutions which are designated, intended, advertised, or 
recommended by the manufacturer or seller for use in the cooling systems of mo- 
tor vehicles or gasoline combustion engines, and which are compounded with 
calcium chloride, magnesium chloride, sodium chloride, or other inorganic salts 
or with petroleum distillates is hereby prohibited. 

Any person, firm, or corporation violating the provisions of this section shall 
be guilty of a misdemeanor and shall be punished in the discretion of the court. 
943 eecs O25) ssi 112) 

§ 66-67. Disposition by laundries and dry cleaning establishments 
of certain unclaimed clothing.—If any person shall fail to claim any garment, 
clothing, household article or other article delivered for laundering, cleaning or 
pressing to any laundry or dry cleaning establishment as defined in G. S. 105-85, 
or any dry cleaning establishment as defined in G. S. 105-74, for a period of four 
months after the surrender of such articles for processing, the laundry or dry 
cleaning establishment shall have the right to dispose of such garments, clothing, 
household articles or other articles by whatever means it may choose, without 
liability or responsibility to the owner. Provided, however, that before such 
laundry or dry cleaning establishment may claim the benefit of this section it 
shall at the time of receiving such garments, clothing, household articles or other 
articles, have a notice of dimensions of not less than 12 by 18 inches, prominently 
displayed in a conspicuous place in the office, branch office or retail outlet where 
said clothes, garments or articles are received, if the same be received at an 
office, on which notice shall appear the words “NOT RESPONSIBLE FOR 
GOODS LEFT ON HAND FOR MORE THAN FOUR MONTHS”: Pro- 
vided further, that any garment or clothing or other article of a value of more 
than seventy-five dollars ($75.00) may not be disposed of for a period of two 
years after the surrender of such articles for processing, in which case such 
garments, clothing or other articles may be disposed of 30 days after a notice 
thereof has been sent by registered mail, with return receipt requested, to the 
last known address of the owner of such garment, clothing or other article; pro- 
vided further, that the provisions of this section shall also be applicable with 
respect to the storage of garments, furs, rugs, clothing or other articles after the 
completion of the period for which storage was agreed to be provided. (1947, 
e0-075%51953.90010542) 
Editors Note. — The 1953 amendment 

rewrote this section. 
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ARTICLE 14. 

Business under Assumed Name Regulated. 

§ 66-68. Certificate to be filed; contents.—(a) Before any person or 
partnership other than a limited partnership engages in business in any county 
in this State under an assumed name or under any designation, name or style 
other than the real name of the owner or owners thereof, or before a corporation 
engages in business in any county other than under its corporate name, such per- 
son, partnership, or corporation must file in the office of the clerk of the superior 
court of such county a certificate giving the following information: 

(1) The name under which the business is to be conducted; 
(2) The name and address of the owner, or if there is more than one owner, 

the name and address of each. 
(b) If the owner is an individual or a partnership, the certificate must be 

signed and duly acknowledged by the individual owner, or by each partner. If 
the owner is a corporation, it must be signed in the name of the corporation and 
duly acknowledged as provided by G. S. 47-41. 

(c) Whenever a partner withdraws from or a new partner joins a partner- 
ship, a new certificate shall be filed. 

(d) It is not necessary that any person, partnership, or corporation file such 
certificate in any county where no place of business is maintained and where the 
only business done in such county is the sale of goods by sample or by traveling 
Seen s OREDYai iar. GC. 7 7.05 hott nae Zoe 195) sey Sal, ss", 7.) 

Cross Reference.—As to prohibition of of the concern with which they deal. Price 
use of title “certified pubiic accountant’ v. Edwards, 178 N. C. 493, 101 S. E. 33 
by partnership or association unless all (1919). 

members qualified, see § 93-4. The statute was enacted as a police reg- 
Editor’s Note. — The 1951 amendment ulation to protect the general public from 

transferred this section from § 59-85 and fraud and imposition. Courtney v. Parker, 
rewrote the section, making it applicable 173 N.C. 479, 92 S. E. 324 (1917); Security 
to corporations, inserting the specific ref- Finance Co. vy. Hendry, 189 N. C. 549, 127 
erences to partnerships, and making other 5S. E. 629 (1925). 
changes. The statute manifestly is for the pro- 

For comment on the 1951 amendments tection of creditors of persons who fail to 
to this article, see 29 N. C. Law Rev. 377, comply with its provisions, or of others 
409. who do business with them. The conse- 

Statute Is Highly Penal. — Chapter 77, quences of a violation are prescribed by 
Laws of 1913, codified as §§ 66-68 through § 66-71. They seem to be limited to pun- 
66-71, is of a highly penal character, and ishment as a misdemeanor, for it is ex- 
its meaning will not be extended by inter- pressly provided that failure to comply 

pretation to include cases that do not with this section, shall not prevent a re- 
come clearly within its provision. Jennette covery in a civil action by the person who 
v. Coppersmith, 176 N. C. 82, 97 S. E. 54 _— shall violate the statute. Farmers’ Bank, 

(1918); Security Finance Co. v. Hendry, etc., Co. v. Murphy, 189 N. C. 479, 127 S. 
189 N. C. 549, 127 S. E. 629 (1925). E. 527 (1925). 
And the courts will not lend their aid The statute does not apply between 

to extend a highly penal statute, although _artners who are presumed to know the 
it is within the police power, unless the status and responsibility of the partner- 

case comes within the letter of the law, ship; and a surviving partner may main- 
and also within its meaning and palpable tain his action against the heirs of the 
design, It is just as clearly the policy of dead one to recover his share in the assets 
the law that it will not lend its aid in of a partnership in a legitimate business, 
enforcing a claim foundec on its own vio- notwithstanding the business had been 

lation. Security Finance Co. v. Hendry, conducted in the name solely of the dead 
189 '. C. 549, 127 S. E. 629 (1925). partner, and the requirements of the stat- 
The intent of the statute is t. prevent ute had not been complied with. Price 

fraud or imposition upon those dealing v. Edwards, 178 N. C. 493, 101 S. E. 33 
with a business conducted under an as- (1919). 

sumed name, and to afford them means Where a partnership in a _ legitimate 
for knowing the status and responsibility business has been conducted in the name. 
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of one of the partners alone, as between Spell, 176 N. C. 193, 96 S. E. 949 (1918). 
themselves the statute does not apply; In Jennette v. Coppersmith, 176 N. C. 
and an action of the silent partner to re- 82, 97 S. E. 54 (1918), it was held that 

cover his share of the assets from the the title of the plaintiffs’ firm, Jennette 

other is not founded upon any wrong Bros., afforded a reasonable and sufficient 

avoiding his recovery. Price v. Edwards, guide to correct knowledge of the individ- 
17S N.C. 493, 1010S s Be33de 919). uals composing the firm, and therefore did 
Where a partnership is being conducted not come clearly within the doctrine of 

under the surname cf the proprietors in “assumed” names within the meaning of 
such manner as to afford a reasonable and this statute. 

sufficient guide to a correct knowledge Cited in Patterson v. Southern Ry. Co., 
of the individuals composing the firm, 214 N. C. 38, 198 S. E. 364 (1938). 
the statute does not apply. Befarah v. 

§ 66-69. Index of certificates kept by clerk.—Each clerk of the supe- 
rior court of this State shall keep an index which will show alphabetically every 
assumed name with respect to which a certificate is hereafter so filed in his county. 

For the indexing and filing of each such certificate he shall receive a fee of 
twenty-five cents (25¢). (1913, c. 77, 's. ZC. S., s, 3299; 1951,:¢, 381, ss. 4, 7.) 

Editor’s Note. — The 1951 amendment copy of a certificate presumptive evidence. 

transferred this section from § 59-86. The The deleted provision now appears with 
amendment also rewrote the section, elim- slight changes in wording as § 66-69.1. 
inating the former provision making a 

§ 66-69.1. Copy of certificate prima facie evidence.—A copy of such 
certificate duly certified by the clerk of the superior court in whose office it has 
been filed shall be prima facie evidence of the facts required to be stated therein. 
(OTS C775 :8..23 CP Se, 8.290 RO MAL CO eom Leese cays 

§ 66-70. Corporations and limited partnerships not affected.—This 
article shall in no way affect or apply to any corporation created and organized 
under the laws of this State, or to any corporation organized under the laws of 
any other state and lawfully doing business in this State, nor shall it in any man- 
ner affect the right of any persons to form limited partnerships as provided by 
the laws of this State. (1913%c°77,s. 3; C. G.,'$/ 3290 195178 38lise72) 

Editor’s Note. — The 1951 amendment to § 66-68 (formerly § 59-85) made that 
transferred this section from § 59-87. It section applicable to corporations and 
should be noted that the 1951 anendment partnerships. 

§ 66-71. Violation of article a misdemeanor; civil penalty. — (a) 
Any person, partner or corporation failing to file the certificate as required by this 
article— 

(1) Shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not more than fifty dollars ($50.00) or imprison- 
ment for not more than thirty days, and 

(2) Shall be liable in the amount of frfty dollars ($50.00) to any person de- 
manding that such certificate be filed if he fails to file the certificate 
within seven days after such demand. Such penalty may be collected 
in a civil action therefor. 

(b) The failure of any person to comply with the provisions of this article 
does not prevent a recovery by such person in any civil action brought in any 
ofthe courts of this State (1913,-c 77,.8. 42.1919) G2... oy, 5. Oee le eee, 
me, OGLeesss 0,544) 

Editor’s Note. — The 1951 amvndment Nature and Purpose of Section. — See 
transferred this section from § 59-88. The note to § 66-68. 

amendment also rewrote the section, in- Contracts in Violation of Statute Not 

serting the reference to “partner or cor- Void.—It is clear that the legislature in- 
poration” and the provision for a civil tended, by adding what is now subsection 
penalty, and making other changes. (b) of this section, that the punishment 
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should be confined to the fine or imprison- Bank, etc., Co. v. Murphy, 189 N. C. 479, 
ment set out, but that contracts made by 127 S. E. 527 (1925). 
persons carrying on or conducting or trans- Subsection (b) had the effect of changing 
acting business in violation of § 66-68 the decision in Courtney v. Parker, 173 N. 
should not be void. Security Finance Co. C. 479, 92 S. E. 324 (1917). See Security 
v. Hendry, 189 N. C. 549, 127 S. E. 629 Finance Co. v. Hendry, 189 N. C. 549, 127 
(1925). See Real Estate Co. v. Sasser, 179 S. E. 629 (1925). 
Ne Ce 497,103, 5:5. v3. (1920); PRarmers’ 

ArTICLE 15, 

Person Trading as “Company” or “Agent.” 

§ 66-72. Person trading as ‘“‘company”’ or ‘‘agent’’ to disclose real 
parties.—If any person shall transact business as trader or merchant, with the 
addition of the words “factor,” “agent,” “& Company” or “& Co.,” or shall con- 
duct such business under any name or style other than his own, except in case 
of a corporation, and fail to disclose the name of his principal or partner by a 
sign placed conspicuously at the place wherein such business is conducted, then 
all the property, stock of goods and merchandise, and choses in action purchased, 
used and contracted in the course of such business shall, as to creditors, be lia- 
ble for the debts contracted in the course of such business by the person in charge 
of same. Provided, this section shall not apply to any person transacting busi- 
ness under license as an auctioneer, broker, or commission merchant ; in ‘all ac- 
tions under this section it is incumbent on such trader or merchant to prove com- 
pliance with the same. (1905, c. 443; Rev., s. 2118; C. S., s. 3292; 1951, c 
ole as) 
Cross Reference.—As to running of stat- Editor’s Note. — The 1951 amendment 

ute of limitations against undisclosed part- transferred this section fom § 59-89. 
ner, see § 1-28. 

ARTICLE 16. 

Unfair Trade Practices in Diamond Industry. 

§ 66-73. Definitions.—For the purpose of this article: 
(1) A “diamond” is a natural mineral consisting essentially of pure carbon 

crystallized in the isometric system and is found in many colors. Its 
hardness is 10; its specific gravity approximately 3.52; and it has a 
refractive index 2.42. 

(2) “A member of the diamond industry” shall be construed to mean any per- 
son, firm, corporation or organization engaged in the business of sell- 
ing, offering for sale, or distributing in commerce, diamonds (other 
than industrial diamonds), whether cut, polished, or in the rough, 
synthetic diamonds and imitation diamonds, and of any jewelry items 
or other products containing diamonds, synthetic diamonds, or imita- 
tion diamonds. 

(3) “The diamond industry” or “the industry” as used in this article is a 
trade, industry or business which shall be construed to embrace all 
persons, firms, corporations and organizations engaged in selling, of- 
fering for sale, or the distribution in commerce of diamonds (other 

than industrial diamonds), whether cut, polished or in the rough, syn- 
thetic diamonds and imitation diamonds, and of any jewelry item or 
other products containing diamonds, synthetic diamonds or imitation 
diamonds, 

(4) “Unfair trade practices’ as referred to herein are unfair methods of 
competition, unfair or deceptive acts or practices and other illegal 
practices which are prohibited by law. (1957, c. 585, s. 1.) 
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§ 66-74. What constitutes unfair trade practice.—It is an unfair trade 
practice for any member of the diamond industry: 

(1) To use, or cause or promote the use of, any trade promotional litera- 
ture, advertising matter, guarantee, warranty, mark, brand, label, 
trade name, picture, design or device, designation, or other type of 
oral or written representation, however disseminated or published, 
which has the capacity and tendency or effect of misleading or deceiv- 
ing purchasers or prospective purchasers with respect to the type, 
kind, grade, quality, color, cut, quantity, size, weight, nature, sub- 
stance, durability, serviceability, origin, preparation, production, 
manufacture, distribution, or customary or regular price, of any dia- 
mond or other product of the industry, or which has the capacity and 
tendency or effect of misleading or deceiving the purchasing or con- 
suming public in any other material respect. 

(2) In the sale, offering for sale, or distribution of products of the industry 
to use the unqualified word “diamond” as descriptive of or as an 
identification for any object or product not meeting the requirement 
specified in the definition of diamond hereinabove set forth, or which, 
through meeting such requirements, has not been symmetrically fash- 
ioned with at least seventeen (17) polished facets. 

The foregoing provisions of subdivision (2) have application to the 
unqualified use of the word “diamond”. They are not to be construed 
as inhibiting: 

a. The use of the words “rough diamond” as descriptive of or as a 
designation for, uncut or unfaceted objects or products meet- 
ing the requirements specified in the mentioned definition of 
diamond; or 

b. The use of the word “diamond” as descriptive of or as a designa- 
tion for objects or products meeting the requirements of said 
definition of diamond, but which have not been symmetrically 
fashioned with at least seventeen (17) polished facets when in 
immediate conjunction with the word “diamond”, there is ei- 
ther a disclosure of the number of facets and shape of the dia- 
mond or the name of a type of diamond which denotes shape 
and which usually has less than seventeen (17) facets (e. g., 
“rose diamond’’) ; or 

c. The use of the words “imitation diamond” as descriptive of or as 
a designation for objects or products which do not meet the 
requirements of said definition of diamond but have an ap- 
pearance similar to that of a cut and polished diamond. 
When the word “diamond” is so used, the qualifying word or 

words shall be of at least equal conspicuousness as the word 
“diamond”. 

(3) To use the words “reproduction”, “replica”, “diamond-like”, or similar 
terms as descriptive of imitation diamonds. 

(4) To use the term “synthetic diamond” as descriptive of any object or 
product unless such object or product has in fact been artificially cre- 
ated and is of similar appearance and of essentially the same optical 
and physical properties and chemical structure as a diamond, or to 
apply the term “diamond” to any man-made objects or products 
unless it is immediately preceded in each instance with equal con- 
spicuity by the word “synthetic”. 

(5) To use the word “perfect”? or any other word, expression or repre- 
sentation of similar import, as descriptive of any diamond which dis- 
closes flaws,. cracks, carbon spots, clouds, or other blemishes or im- 
perfection of any sort when examined in normal daylight, or its 
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equivalent, by a trained eye under a ten-power corrected diamond eye 
loupe or other equal magnifier. 

The use with respect to a stone which is not perfect of any phase 
(such as “commercially perfect”) containing the word “perfect” or 
“perfectly” is regarded as misleading and in violation of this subdivi- 
sion, and this subdivision shall not be construed as approving of the 
use of the word “perfect”, or any word or representation of like im- 
port, as descriptive of any diamond that is of inferior color or make. 
Nothing is to be construed as inhibiting the use of the word “flawless” 
as descriptive of a diamond which meets the requirements for “per- 
fect” set forth in this subdivision. 

(6) In connection with the offering of any ring or rings or other articles of 
jewelry having a perfect center stone or stones, and side or supple- 
mentary stones which are not of such quality, to use the word “per- 
fect” without clearly disclosing that such description applies only to 
the center stone or center stones. 

(7) To use the term “blue white” or any other term, expression or repre- 
sentation of similar import as descriptive of any diamond which un- 
der normal, north daylight or its equivalent, shows any color or any 
trace of any color, other than blue or bluish. 

(8) To advertise, offer for sale, or sell any diamond which has been artifi- 
cially colored or tinted by coating, irradiating, or heating, or by use of 
nuclear bombardment, or by any other means, without disclosure of 
such fact to purchasers or prospective purchasers, or without disclo- 
sure that such artificial coloring or tinting is not permanent, if such 
is the fact. 

(9) To use the terms “properly cut”, “proper cut”, “modern cut’, “well 
made”, or expressions of similar import, to describe any diamond that 
is lopsided or so thick or so thin in depth as materially to detract from 
the brilliance of the stone. 

(10) To use the unqualified expressions “brilliant”, or “brilliant cut”, or 
“full cut” to describe, identify or refer to any diamond except a round 
diamond which has at least thirty-two (32) facets, plus the table 
above the girdle and at least twenty-four (24) facets below. 

Such terms should not be applied to single or rose-cut diamonds, 
either with or without qualification. They may be applied to emerald 
(rectangular) cut and marquise (pointed oval) cut diamonds meet- 
ing the above stated facet requirements when, in immediate conjunc- 
tion with the term used, disclosure is made of the fact that the dia- 
mond is of emerald or marquise form. 

(11) To use the terms “clean”, “eye clean’, “commercially clean”, ‘“com- 
mercially white’, or any other terms, expressions, or representations 
of similar import in advertising, labeling, representing, or describing 
any diamond when such terms are used for the purpose, or with the 
capacity and tendency or effect, of misleading or deceiving purchasers, 
prospective purchasers, or the consuming public. 

(12) To misrepresent the weight of any diamond or to deceive purchasers 
or prospective purchasers as to the weight of any diamond. 

The standard unit for designation of the weight of a diamond is the 
carat, which is equivalent to two hundred milligrams (1/5 gram). 
While advertisements may state the approximate weight or range of 
weights of a group of products, all weight representations regard- 
ing individual products shall state the exact weight of the stone or 
stones and be accurate to within 1/200th of a carat (one-half “point”). 

(13) To state or otherwise represent the weight of all diamonds contained 
in a ring or other article of jewelry unless such weight figure is ac- 
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companied with equal conspicuity by the words “total weight” or 

words of similar import, so as to indicate clearly that the weight 

shown is that of all stones in the article and not that of the center or 

largest stone. 
(14) To use the word “gem” to describe, identify or refer to any diamond 

which does not possess the requisite beauty, brilliance, value and other 
qualities necessary for classification as a gem. 

Not all diamonds are gems. For example: Small pieces of diamond 
rough or melee weighing only one or two points are not to be de- 
scribed as “gems”. Neither should stones which are grossly imper- 
fect or of decidedly poor color be so classified unless they are of such 
a size as to be rare and desirable and valuable for that reason. 

No imitation diamond can be described as a gem under any circum- 
stances. 

(15) In connection with the offering for sale, sale, or distribution of dia- 
monds or articles set with diamonds, to use as part of any advertise- 
ment, label, packaging material, or other sales promotion literature, 
any illustration, picture, diagram or other depiction which either alone 
or in conjunction with accompanying words or phrases has the ca- 
pacity and tendency or effect of misleading or deceiving purchasers 
or prospective purchasers concerning the type, kind, grade, color, cut, 
quality, size, weight, or character of any diamond, or which has the 
capacity and tendency or effect of misleading the purchasing or con- 
suming public in any other material respect. 

(16) To use as part of any advertisement, label, packaging material, or other 
sales promotion literature, any illustration which exaggerates the size 
of a diamond inset or enlarges it out of proper proportion to the 
mounting, without clearly and conspicuously stating either the amount 
that the diamond has been enlarged in the illustration, or that the 
diamond in the illustration has been “enlarged to show detail”. 

(17) To represent, directly or indirectly, through the use of any statement 
or representation in advertising or through the use of any word or 
term in a corporate or trade name, or otherwise, that said member is a 
producer, cutter, or importer of diamonds, or owns or controls a cut- 
ting plant, or has connections abroad, through which importations of 
rough or cut stones are secured, or maintains offices abroad, when 
such is not the fact, or in any other manner to misrepresent the char- 
acter, extent, volume, or type of business being conducted. 

(18) To publish or circulate false or misleading price quotations, price lists, 
terms or conditions of sale or reports as to production or sales which 
have the capacity and tendency cr effect of misleading purchasers, 
prospective purchasers, or the consuming public, or to advertise, sell 
or offer to sell diamonds or articles set with diamonds at prices pur- 
porting to be reduced from what are, in fact, fictitious or exaggerated 
manufacturer’s or distributor’s suggested retail selling price, or that 
contains what purport to be bona fide price quotations which are in 
fact higher than the prices at which such products are regularly and 
customarily sold in bona fide retail transactions. It is likewise an un- 
fair trade practice to distribute, sell or offer for sale to the consum- 
ing public in such manner diamonds or articles set with diamonds 
bearing such false, fictitious, or exaggerated price tags or labels. 

(19) To offer for sale, sell, advertise, describe, or otherwise represent dia- 
monds or diamond-set merchandise as “close-outs’, “discontinued 

lines”, or “special bargains”, by use of such terms or by words or 
representations of similar import, when such is not true in fact; or 
to offer for sale, sell, advertise, describe or otherwise represent such 
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articles where the capacity and tendency or effect thereof is to lead 
the purchasing or consuming public to believe the same are being of- 
fered for sale or sold at greatly reduced prices, or at so-called “bar- 
gain” prices when such is not the fact. 

(20) To advertise a particular style or type of product for sale when pur- 
chasers or prospective purchasers responding to such advertisement 
cannot readily purchase the advertised style or type of product from 
the industry member and the purpose of the advertisement is to ob- 
tain prospects for the sale of a different style or type of product than 
that advertised. 

(21) To use sale practices or methods which: 
a. Deprive prospective customers of a fair opportunity to purchase 

any advertised style or type of product; or 
b. To falsely disparage any advertised style or type of product or, 

without the knowledge of the customer, to substitute other 
styles or types of products which the advertiser intends to sell 
instead of the advertised style or type of product. 

(22) To advertise or offer for sale a grossly inadequate supply of products 
at reduced or bargain prices without disclosure of the inadequacy of 
the supply available at such prices when such advertisement or offer 
has the capacity and tendency or effect of misleading or deceiving 

purchasers or prospective purchasers. 
(23) To describe, identify or refer to a diamond as “certified”, or to use 

respecting it any other word or words of similar meaning or import 
unless : 

a. The identity of the certifier and the specific matters or qualities 
certified are clearly disclosed in conjunction therewith; and 

b. The certifier has examined such diamond, has made such certifi- 
cation and is qualified to certify as to such matters and quali- 
ties; and 

c. There is furnished the purchaser a certificate setting forth clearly 
and nondeceptively the name of the certifier and the matters 
and qualities certified. 

(24) To aid, abet, coerce or induce another, directly or indirectly, to use 
or promote the use of any unfair trade practice specified in this article. 
CI0S7 cr snr S22.) 

§ 66-75. Penalty for violation; each practice a separate offense.— 
Any person, firm, corporation or organization engaging in any unfair trade prac- 
tice, as defined in this article, shall be guilty of a misdemeanor and upon con- 
viction shall be fined not less than one hundred dollars ($100.00) nor more than 

five hundred dollars ($500.00) or imprisoned; or both fined and imprisoned in 
the discretion of the court; and each and every unfair trade practice engaged in 
shall be deemed a separate offense. (1957, c. 585, s. 3.) 

ARTICLE 17. 

Closing-Out Sales. 

§ 66-76. Definitions.—For the purposes of this article, “closing-out sale” 
shall mean and include all sales advertised, represented or held forth under the 

designation of “going out of business,” “discontinuance of business,” “‘selling out,” 
“liquidation,” “lost our lease,” “must vacate,” “forced out,” “removal,” or any 
other designation of like meaning; and “person” shall mean and include individ- 
uals, partnerships, voluntary associations and corporations. (1957, c. 1058, s. 1.) 

§ 66-77. License required; contents of applications; inventory re- 
quired; fees; bond; extension of licenses; records; false statements.— 
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(a) No person shall advertise or offer for sale a stock of goods, wares or mer- 
chandise under the description of closing-out sale, or a sale of goods, wares or 
merchandise damaged by fire, smoke, water or otherwise, unless he shall have ob- 
tained a license to conduct such sale from the clerk of the city or town in which 
he proposes to conduct such a sale. The applicant for such a license shall make to 
such clerk an application therefor, in writing and under oath at least seven (7) 
days prior to the opening date of sale, showing all the facts relating to the reasons 
and character of such sale, including the opening and terminating dates of the 
proposed sale, a complete inventory of the goods, wares or merchandise actually 
on hand in the place whereat such sale is to be conducted, and all details neces- 
sary to locate exactly and identify fully the goods, wares or merchandise to be 
sold. 

(b) If such clerk shall be satisfied from said application that the proposed 
sale is of the character which the applicant desires to advertise and conduct, the 
clerk shall issue a license, upon the payment of a fee of twenty-five dollars 
($25.00) therefor, together with a bond, payable to the city or town in the penal 
sum of five hundred dollars ($500.00), conditioned upon compliance,, with this 
article, to the applicant authorizing him to advertise and conduct a sale of the 
particular kind mentioned in the application; provided, however, that the license 
tee provided for herein shall be good for a period of thirty (30) days from its 
date, and if the applicant shall not complete said sale within said thirty-day (30) 
period then the applicant shall make application to such clerk for a license for 
a new permit, which shall be good for an additional period of thirty (30) days, 
and shall pay therefor the sum of fifty dollars ($50.00) ; and provided further a 
second extension period of thirty (30) days may be similarly applied for and 
granted by the clerk upon payment of an additional fee of fifty dollars ($50.00) 
and upon the clerk being satisfied that the applicant is holding a bona fide sale 
of the kind contemplated by this article and is acting in a bona fide manner. No 
additional bond shall be required in the event of one or more extensions as here- 
in provided for. Any merchant who shall have been conducting a business in the 
same location where the sale is to be held for a period of not less than one year, 
prior to the date of holding such sale, or any merchant who shall have been con- 
ducting a business in one location for such period but who shall, by reason of 
the building being untenantable or by reason of the fact that said merchant shall 
have no existing lease or ownership of the building and shall be forced to hold 
such sale at another location, shall be exempted from the payment of the fees 
and the filing of the bond herein provided for. 

(c) Every city or town to whom application is made shall endorse upon such 
application the date of its filing, and shall preserve the same as a record of his 
office, and shall make an abstract of the facts set forth in such application, and 
shall indicate whether the license was granted or refused. 

(d) Any person making a false statement in the application provided for in 
this section shall, upon conviction, be deemed guilty of perjury. (1957, c. 1058, 
Se) 

§ 66-78. Additions to stock in contemplation of sale prohibited.— 
No person in contemplation of a closing-out sale under a license as provided for 
in § 66-77 shall order any goods, wares or merchandise for the purpose of selling 
and disposing of the same at such sale, and any unusual purchase and additions 
to the stock of such goods, wares or merchandise within sixty (60) days prior to 
the filing of application for a license to conduct such sale shall be presumptive 
evidence that such purchases and additions to stock were made in contemplation 
of such sales(1997, °c, 1058, (sa) 

§ 66-79. Replenishment of stock prohibited.—No person carrying on 
er conducting a closing-out sale or a sale of goods, wares or merchandise dam- 
aged by fire, smoke, water or otherwise, under a license as provided in § 66-77 
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shall, during the continuance of such sale, add any goods, wares or merchandise 
to the damaged stock inventoried in his original application for such license, and 
no goods, wares or merchandise shall be sold as damaged merchandise at or 
during such sale, excepting the goods, wares or merchandise described and in- 
ventoried tm such original application. (1957, c. 1058, s. 4.) 

§ 66-80, Continuation of sale or business beyond termination date. 
—No person shall conduct a closing-out sale or a sale of goods, wares or mer- 
chandise damaged by fire, smoke, water or otherwise beyond the termination date 
specified for such sale, except as otherwise provided for in subsection (b) of § 
66-77 ; nor shall any person, upon conclusion of such sale, continue that business 
which had been represented as closing out or going out of business under the 
same name, or under a different name, at the same location, or elsewhere in the 
same city or town where the inventory for such sale was filed; nor shall any per- 
son, upon conclusion of such sale, continue business contrary to the designation 
of ssuch sale. (1957, ¢c. 1058, s. 5.) 

§ 66-81. Advertising or conducting sale contrary to article; pen- 
alty.—Any person who shall advertise, hold, conduct or carry on any sale of 
goods, wares or merchandise under the description of closing-out sale or a sale 
of goods, wares or merchandise damaged by fire, smoke, water or otherwise, 
contrary to the provisions of this article, or who shall violate any of the provi- 
sions of this article shall be deemed guilty of a misdemeanor and shall, upon con- 
viction thereof, be fined or imprisoned, or both, in the discretion of the court. 
C1957 9c 1058, 's:16.) 

§ 66-82. Sales excepted; liability for dissemination of false ad- 
vertisement.—The provisions of this article shall not apply to sheriffs, con- 
stables or other public or court officers, or to any other person or persons acting 
under the license, direction or authority of any court, State or federal, selling 
goods, wares or merchandise in the course of their official duties; provided, how- 
ever, that no newspaper publisher, radio-broadcast licensee, television-broadcast 
licensee, or other agency or medium for the dissemination of advertising shall be 
liable under this article by reason of the dissemination of any false advertisement 
prohibited by this article, unless he has refused, on the written request of any 
law enforcement officer or agency of this State, to furnish to such officer or agency 
the name and address of the person who caused the dissemination of such ad- 
vertisement, (1957, c. 1058, s. 7.) 

§ 66-83. Restraining or enjoining illegal act.—Upon complaint of any 
person the superior court shall have jurisdiction to restrain and enjoin any act 
forbidden or declared illegal by any provisions of this article. (1957, c. 1058, 
ao | 

§ 66-84. Counties within article.—This article shall apply only to the 
following counties: Alamance, Ashe, Bertie, Buncombe, Burke, Cabarrus, Ca- 
tawba, Cleveland, Columbus, Craven, Cumberland, Davidson, Durham, Forsyth, 
Gaston, Graham, Guilford, Halifax, Haywood, Jackson, Lee, McDowell, New Han- 
over, Northampton, Onslow, Orange, Pitt, Randolph, Richmond, Robeson, Samp- 
son, Stanly, Surry, Swain, Transylvania, Union, Wake and Wayne. (1957, c. 
LOG, 38, 1014,51034 >. 1959 ec, 928, JO89 >. c. 125],.31) 1's c.1287 «1963; ce. 205, 
738.) 

Editor’s Note. — The first 1959 amend- Durham, Forsyth, Gaston, New Hanover, 
ment inserted the county of Alamance. Pitt, Randolph, Richmond, Stanly and 
The third 1959 amendment, etfective Jan. Wayne. 
1, 1960, inserted the county of Halifax. The first 1963 amendmen’ inserted the 
The second and fourth 1959 amendments county of Davidson. The second 1963 
inserted the counties of Burke, Cabarrus, amendment inserted the county of Samp- 
Catawba, Cleveland, Columbus, Craven, son. 

75 



§ 66-85 Cu. 66. CoMMERCE AND BUSINESS § 66-88 

ARTICLE 18. 

Labeling of Household Cleaners. 

§ 66-85. Labeling cleaners containing volatile substances capable 
of producing toxic effects; definition.—It shall be unlawful for any person, 
firm, or corporation manufacturing household cleaners which contain volatile 
substances capable of producing toxic effects in or on their users when used for 
their intended domestic purposes to sell or offer for sale any such cleaner un- 
less such cleaner shall be labeled with the word “caution” or other word of similar 
import and unless directions shall plainly appear thereon as to the safe and proper 
use of the contents. Such label shall identify the particular substance contained 
therein. The phrase “volatile substances capable of producing toxic effect” as 
used herein shall include, but shall not be limited to, the following: Benzene (ben- 
zol), toluene (toluol), coal tar naphtha, carbon tetrachloride, trichlorethvlene, 
tetrachlorethylene (perchlorethylene), tetrachlorethane, methyl] alcohol, and aro- 
matic and chlorinated hydrocarbons of comparable volatility and toxicity. (1957. 
c. 1241, s.:1.) 

§ 66-86. Penalty for selling product in violation of article. — Any 
person, firm or corporation selling or offering to sell any product in violation of 
the terms of this article shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined or imprisoned in the discretion of the court. (1957, c. 1241, 
se25) 

§ 66-87. Injunctions.—Upon complaint by the State Board of Health, the 
superior court shall have jurisdiction to enjoin any sale or offer of sale which is 
in violation of the provisions of this article. (1957, c. 1241, s. 3.) 

§ 66-88. Application of article after enactment of federal legisla- 
tion.—If the Congress of the United States shall, at any time hereafter, enact 
in any form legislation designed to regulate the interstate distribution, labeling and 
sale of hazardous articles in packages suitable for or intended for household use, 
the State Board of Health shall, upon so determining, issue a proclamation 
to such effect and, from and after the date of such proclamation, this article shall 
be applicable only with respect to intrastate manufacture, distribution, sale and 
labeling by persons, firms or corporations who do not comply with the federal 
legislation as to interstate distribution, labeling and sale of the materials or arti- 
cles described in § 66-85. (1957, c. 1241, s. 3%.) 
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Chapter 67. 

Dogs. 

Article 1. Article 3. 

Owner’s Liability. Special License Tax on Dogs. 
Sec. Sec. 
67-1. Liability for injury to livestock or 67-19. Nothing in this article abrogated by 

fowls. article 2; special tax an additional 

67-2. Permitting bitch at large. tax. ' 
67-3. Sheep-killing dogs to be killed. 67-20. Special dog tax submitted to voters 

67-4. Failing to kill maa deg. on petition. 
67-21. Conduct of elections. 

Article 2. 67-22. Commissioners to provide for reg- 

istration; ballots and machinery. License Taxes on Dogs. 2: 
67-23. Canvass of votes and returns. 

67-5. Amount of tax. 67-24. Contents and record of petition; no- 
67-6. License tags; optional with county tice of election. 

commissioners. 67-25. License tax. 

67-7. Dogs to be listed; penalty for fail- 67-26. Collection and application of tax. 
ure to list. 67-27. Listed dogs protected; exceptions. 

67-8. When tax is due. 67-28. Application of article to counties 

67-9. Receipt for tax a license. having dog tax. 

67-10. Tax listers to make inquiry, com- Article 4. 

pile reports; compensation. Guide Dogs 

Blebhs Purchasers to ascertain. listing. 67-29. Accompanying blind persons in pub- 
67-12. Permitting dogs to run at large at lic conveyances, etc. 

night; penalty; liability for dam- 
age. Atticle 5. 

67-13. Proceeds of tax to school fund; Protection of Livestock and Poultry 
proviso, payment of damages; re- from Ranging Dogs. 

imbursement by owner. 67-30. Appointment of county dog warden 
67-14. Mad dogs, dogs killing sheep, etc., authorized; salary, etc.; dog dam- 

may be killed. age fund. 

67-14.1. Dogs injuring deer or bear on 67-31. Powers and duties of dog warden. 
wildlife management area may 67-32. Pound; disposition of impounded 

be killed; impounding unmuz- dogs. 
zled dogs running at large. 67-33. Dogs to wear collars; tags; kennel 

tax. 

67-34. Board of appraisers; payment of 
dzmages; subrogation of county 

: : cite in action against dog owner. 
67-16. Failure to discharge duties imposed 67-35. Unlawful to allow dog to run at 

under this article. large without collar and tag; pen- | 
67-17. [Deleted.] alty. 
67-18. Application of article. 67-36. Article supplements existing laws. 

67-15. Dogs, when listed, personal prop- 

erty; larceny of dog a _ misde- 
meanor. 

ARTICLE 1. 

Owner’s Liability. 

§ 67-1. Liability for injury to livestock or fowls.—1 any dog, not 
being at the time on the premises of the owner or person having charge there- 
of, shall kill or injure any livestock or fowls, the owner or person having such 
dog in charge shall be liable for damages sustained by the injury, killing, or 
maiming of any livestock, and costs of suit. (1911, c. 3, s.1;C. S., s. 1669.) 

Cross References. — As to dogfighting, 72-7; but see also § 67-29, relating to 
see § 14-362. As to admittance of dogs to guide dogs. ae $ 
bedrooms by innkeeper or guest, see § Editor’s Note.—As to owner’s liability 
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for personal injury by dog, see Perry v. 
Phipps, 32 N. C. 259 (1849); Harris v. 
Fisher, 115 N. C. 318, 20 S. E. 461 (1894). 
As to property in dogs and liability for 
wrongfully killing or injuring them, see 
Dodson vy. Mock, 20 N. C. 282 (1838); 
Mowery v. Salisbury, 82 N. C. 175 (1880); 
State v. Smith, 156 N. C. 628, 72 S. E. 321 

Cx. 67. Docs § 67-5 

S. E. 270 (1913). As to right to kill dog at- 
tempting to destroy animals used for food, 
see Parrott v. Hartsfield, 20 N. C. 242 
(1838); State v. Smith, 156 N. C. 628, 72 S. 
Beociecloid)s 

For note on liability of owner for tres- 
pass of dogs while hunting, see 33 N. C. 
Law Rev. 134. 

(1911); Beasley v. Byrum, 163 N. C. 3, 79 

67-2. Permitting bitch at large.—lIf any person owning or having any 
bitch shall knowingly permit her to run at large during the erotic stage of copula- 
tion he shall be guilty of a misdemeanor and fined not exceeding fifty dollars or 
imprisoned not exceeding thirty days. (1862-3, c. 41, s. 2; Code, s. 2501; Rev., 
S300. Cas LOLs) 

Cited in Pegg v. Gray. 240 N. C. 548, 82 
S. E. (2d) 757 (1954). 

§ 67-3. Sheep-killing dogs to be killed.—If any person owning or 
having any dog that kills sheep or other domestic animal, upon satisfactory evi- 
dence of the same being made before any justice of the peace of the county, and 
the owner duly notified thereof, shall refuse to kill it, and shall permit such dog 
to go at liberty, he shall be guilty of a misdemeanor, and fined not more than fifty 
dollars or imprisoned not more than thirty days, and the dog may be killed by 
anyone if found going at large. (1862-3, c. 41, s. 1; 1874-5, c. 108, s. 2; Code, 
872000: Rev.,s. 3304 C288, 167129) 

Cross References.—As to what dogs may 
be killed, see § 67-14, and see note co § 
67-1. As to liability for killing listed dogs, 

Cited in Parrott v. Hartsfield, 20 N. C. 
242 (1838); Daniels v. Homer, 139 N. C. 
219.551 S? B2°928 (1905): 

see § 67-27. 

§ 67-4. Failing to kill mad dog.—lIf the owner of any dog shall know, 
or have good reason to believe, that his dog, or any dog belonging to any person 
under his control, has been bitten by a mad dog, and shall neglect or refuse im- 
mediately to kill the same, he shall forfeit and pay the sum of fifty dollars to 
him who will sue therefor; and the offender shall be liable to pay all damages 
which may be sustained by anyone, in his property or person, by the bite of any 
such dog, and shall be guilty of a misdemeanor, and fined not more than fifty dol- 
lars or imprisoned not more than thirty days. (R. C., c. 67; Code, s. 2499; Rev., 
SOOUS UL O,, SOL ee 

Cross References. — As to killing mad 
dogs, see §§ 67-14, 67-27. As to rabies, 

vaccination, etc., generally, see § 106-364 
et seq. 

Actual Knowledge Unnecessary.—In an 

action under this section it is not necessary 

to prove that the biting dog was in fact 
mad. The words “good reason to believe” 
apply both to the condition of the biting 
dog and to the fact that the dog was bitten 
by a mad dog. Wallace v. Douglas, 32 N. 
C. 79 (1849). 

Dog Can Be Destroyed.—If owner re- 
fuses to destroy a dog, which is mad or is 
bitten by a mad dog, he subjects himself 
to the possibility of a fine ana imprison- 
ment and the dog can be destroyed by 
order of the justice issuing the warrant 
under this section. Beasley v. Byrum, 163 
N. C. 3, 79 S. E. 270 (1913). 

As to contributory negligence of person 
bitten by a mad dog, see Holton vy. Moore, 
165 N. C. 549, 81 S. E. 779 (1914). 

ARTICLE 2, 

License Taxes on Dogs. 

§ 67-5. Amount of tax.—Any person owning or keeping about him any 
open female dog of the age of six months or older shall pay annually a license 
or privilege tax of two dollars. Any person owning or keeping any male dog, or 
female dog other than an open female dog of the age of six months or older, shall 
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pay annually on each dog so owned or kept a license or privilege tax of one dollar. 
€1919° ¢) 116,;:ss.'192 4G s5se1673:) 

Local Modification —Clay: 1933, c. 301; 
Graham: 1931, c. 35; Jackson: 1947, c. 105; 
Macon: 1933, c. 301; Swain: 1933, c. 149. 

Cross Reference.—As to credit of vacci- 
nation fee on dog tax, see § 106-372. 

Constitutional Exercise of Police Power. 

—A statute imposing a specified tax upon 
all persons owning or keeping a dog within 

a certain county is for the privilege of 
keeping the dog therein and comes under 

the police regulations of the county. It is 
therefore constitutional and valid and will 
not be restrained. Newall v. Green, 169 N. 

C. 462, 86 S. E. 291 (1915); McAlister v. 
Yancey County, 212 N. C. 208, 193 S. E. 
141 (1937). 

§ 67-6. License tags; optional with county commissioners.—To every 
person paying the license or privilege tax prescribed in § 67-5 there shall be issued 
by the sheriff a metal tag bearing county name, a serial number, and expiration 
date, which shall be attached by owner to a collar to always be worn by any dog 
when not on premises of the owner or when engaged in hunting. The Superin- 
tendent of Public Instruction shall at all times keep on hand a supply of tags te 
be furnished the sheriffs of the several counties. Provided, that the county com- 
missioners of each county shall, by order duly made in regular session, make an 
order determining whether the collar and tag shall be applied to that county. 
PISTor cri 16, S922; Cross 16/4, Ex. oess.e 19203 ca 37.) 

Editor’s Note.—Prior to the 1920 amend- 
ment the metal tags were kept by the 

Commissioner of Agriculture. 

§ 67-7. Dogs to be listed; penalty for failure to list.—It shall be the 
duty of every owner or keeper of a dog to list the same for taxes at the same time 
and place that other personal property is listed, and the various tax listers in the 
State shall have proper abstracts furnished them for listing dogs for taxation, 
and any person failing or refusing to list such dog or dogs shall be guilty of a 
misdemeanor and upon conviction shall be fined not exceeding fifty dollars or 
imprisoned not exceeding thirty days. The owner of the home or lessee of such 
owner shall be responsible for listing of any dog belonging to any member of his 
Pani ye (lO LOL Osea, ¢ Coy. S0L07 95.) 

Local Modification.— Mitchell: Pub. Loc. 
1925, c. 265. (See § 67-18.) 

§ 67-8. When tax is due. — The license or privilege tax herein imposed 
shall be due and payable on the first day of October of each and every year. 
LOT Ca bl Osho Ao aS 0. Lota, C1119.) 

Editor’s Note.—The 1943 amendment 
eliminated a provision as to penalty for 
failure to pay tax. 

§ 67-9. Receipt for tax a license.—Upon the payment to the sheriff or © 
tax collector of the license or privilege tax aforesaid, such sheriff or tax collec- 
tor shall give the owner or keeper of such dog or dogs a receipt for the same 
which shall constitute a license under the provisions of this article. (1919, c. 116, 
Batt 51677") 

§ 67-10. Tax listers to make inquiry, compile reports; compensa- 
tion.—The tax listers for each township, town, and city in this State shall an- 
nually, at the time of listing property as required by law, make diligent inquiry 
as to the number of dogs owned, harbored, or kept by any person subject to tax- 
ation. The list takers shall, on or before the first day of July in each year, make 
a complete report to the sheriff or tax collector on a blank form furnished them 
by the proper authority, setting forth the name of every owner of any dog or dogs, 
how many of each and the sex owned or kept by such person. The county com- 
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missioners may pay the tax listers for such services such amounts as may be just 
out of the money arising under this article. (1919, c. 116, ss. 4,6; C.S., s. 1678.) 

§ 67-11. Purchasers to ascertain listing. — Any person coming in pos- 
session of any dog or dogs after listing time shall immediately ascertain whether 
such dog or dogs have been listed for taxes or not, and if not so listed, it is here- 
by made the duty of such owner or keeper of such dog or dogs to go to the sheriff 
or tax collector of his county and list such dog or dogs for taxes, and it is made 
the duty of the owner or keeper of such dog or dogs to pay the privilege or license 
tax as is herein provided for in other cases. (1919, c. 116, s. 4; C. S., s. 1679.) 

§ 67-12. Permitting dogs to run at large at night; penalty; liability 
for damage.—No person shall allow his dog over six months old to run at large 
in the nighttime unaccompanied by the owner or by some member of the owner’s 
family, or some other person by the owner’s permission. Any person intention- 
ally, knowingly, and willfully violating this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined not exceeding fifty dollars or im- 
prisoned not exceeding thirty days, and shall also be liable in damages to any per- 
son injured or suffering loss to his property or chattels. (1919, c. 116, s.5;C.S., 
s. 1680.) 

Local Modification—Buncombe, Halifax, Valid Exercise of Police Power.—A city 
New Hanover, Wake: 1925, c. 314; Wa- ordinance which prohibits the owner from 
tauga: Pub. Loc. 1927, c. 503. (See § 67- allowing dogs to run at large without 
18.) muzzles is a valid exercise of the police 

Cross Reference.—As to permitting dogs power. State v. Clifton, 152 N. C. 860, 67 
to run at large on Capitol Square, see § S. E. 751 (1910). 
14-396. 

§ 67-13. Proceeds of tax to school fund; proviso, payment of dam- 
ages; reimbursement by owner.—The money arising under the provisions ot 
this article shall be applied to the school funds of the county in which said tax is 
collected: Provided, it shall be the duty of the county commissioners, upon com- 
plaint made to them of injury to person or injury to or destruction of property 
by any dog, upon satisfactory proof of such injury or destruction, to appoint 
three freeholders to ascertain the amount of damages done, including necessary 
treatment, if any, and all reasonable expenses incurred, and upon the coming in 
of the report of such jury of the damage as aforesaid, the said county commis- 
sioners shall order the same paid out of any moneys arising from the tax on dogs 
as provided for in this article. And in cases where the owner of such dog or dogs 
is known or can be ascertained, he shall reimburse the county to the amount paid 
out for such injury or destruction. To enforce collection of this amount the 
county commissioners are hereby authorized and empowered to sue for the same. 
Provided, further, that all that portion of this section after the word “collected,” 
in line three, shall not apply to Alamance, Anson, Beaufort, Bladen, Caldwell, 
Catawba, Chatham, Cleveland, Columbus, Craven, Currituck, Dare, Davie, Duplin 
Durham, Gaston, Gates, Graham, Harnett, Hertford, Lincoln, McDowell, Meck- 
lenburg, Moore, Nash, New Hanover, Orange, Pamlico, Perquimans, Person, 
Robeson, Rowan, Rutherford, Scotland, Stokes, Transylvania, Union, Wake. 
Wayne and Yadkin counties. (1919, c. 77, s.7: c. 116, s.7: C. S., s. 1681; Pub. 
Loc. 1925, c. 54; Pub. Loc. 1927, cc. 18, 219, 504: 1929, cc. 31, 79- 1933; ce. 28; 
387, 477, 526; 1935, c. 402; 1937, cc. 63, 75, 118, 282, 370; 1939, cc. 101, 153: 
1941 sec. (85°46,1132;'287 3 1943, co211513719 3872 11 945,006 75,107,136, 4s: 
194770 (B5Bsiss. lM 953h.c. 77 5 c867pr827 1955 Acca) MMI 34 1957,-¢.446 aoe), 
61659 10635 +¢ 226648:) les c. 725; S80 

Local Modification. — Avery Forsyth, Burke: 1945, c. 245; Cabarrus: 1939, c. 225; 
McDowell, Randolph, Watauga: 1931, c. Caldwell: 1937, c. 23; Caswell: 1935, c. 
283; Avery, Mitchell: 1933, c. 273; Bertie: 188; 1941, c. 19; Chowan: 1925 c 15; 1949, 
1943, c. 189; Buncombe: 193%, c. 119; c. 219; Cumberland: 1935, c. 361; David- 

80 



§ 67-14 

Son s1925 1c. 279% Duplin se 987 C47; 

Forsyth: 1933, c. 547; Granville: 1955, c. 
158, s. 5; Greene: 1937, c. 92; Guilford: 
1933, c. 547; 1945, c. 138; 1957, c. 203, 
amending 1951, c. 143; Jones: 1939, c. 151; 
Lee: 1949, c. 349; Madison: 1935, c. 412; 

Mecklenburg: 1935, c. 30; Mitchell: 1937, 
Clatar) Onslow 1odo;eCa 0055959, Cc. 35° 

1949: c- 137: "Pender 1937, c. 76: Pitt: 
1933, c. 561; Rockingham: 1925, c. 25; 

Sampson: 1949, c. 349; Stanly: 1935, c. 
30; Surry: 1933, c. 310; Tyrreil: 1949, c. 
219; Union: Pub. Loc. 1927, c. 501; Vance: 
Pub. Loc. 1925, c. 103; .Warren: 1943, c. 
545; 1947, c. 443; Wayne: 1939, c. 39; Wil- 
sons) 193d, cy 87; Yancey: Pub. Loc: 1925, 
Carats Sine. 

Session Laws 1947, c. 853, s. 2 repealed 
Public Laws 1935, c. 50 relating to Ala- 
mance County. 

Editor’s Note. — The 1945 amendments 
inserted ‘“‘Nash,” “Robeson,” “Gaston” 
and “Cleveland,” respectively, in the list of 
counties in the proviso. The 1947 amend- 
ment inserted “Alamance.” The 1953 
amendments inser*ed “Catawba” and 
“Orange.” The 1955 amendments inserted 
“Mecklenburg” and “Pamlico.” The 1957 
amendment inserted “Person.” 

The 1961 amendment inserted “Craven” 
in the list of counties 

The first 1963 amendment, effective July 
1, 1963, inserted “Wake” in the list of 
counties. And the second 1963 amendment 
inserted “Dare.” 

This section is a police regulation not 
estopping the defendant in the county’s 
action from establishing any defense avail- 
able to him under the pleadings, nor does 
it change the method of procedure as to 
the burden of proof, or otherwise, except 
that it limits recovery of the injured per- 
son, electing to proceed under this statute, 
to a sum not exceeding the amount there- 
under ascertained. Board v. George, 182 
NEO 4s OSES a o7 (1921). 

This section is constitutional, and does 
not deprive the defendant of a jury trial. 

Cx, 67, Docs § 67-14.1 

Board v. George, 182 N. C. 414, 109 S. E. 
77 (1921). 
Mandamus Will Lie. — Where a person 

having a legal right to recover under this 

section, makes satisfactory proof to the 

county commissioners of injury inflicted 
by a dog, it is the legal duty of the com- 
missioners to appoint freeholders to ascer- 
tain the amount of damage done, and 

mandamus will lie to compel them to per- 
form this duty. White v. Holding, 217 N. 

Ca 20. Ware wced)s 825041940). 
Testimony of Nonexpert Witness.—Ad- 

mission of judgment of a nonexpert wit- 
ness upon the personal observation of the 
carcass of the sheep, as to the length of 
time it had been killed, is not erroneous as 
the expression of a theoretical or scientific 
opinion. Board vy. George, 182 N. C. 414, 
ilakey ASy, 1D, “Yerd (ale ea Dye 

Right to Trial by Jury.—The ascertain- 
ment of damages by three disinterested 
freeholders, and the payment thereof by 
county commissioners from the dog taxes, 
with the right of the county to sue to re- 
cover the amount so paid from the owner 

of the dog if known or discovered, as pro- 
vided by this section, reserves to such 
owner the right to a trial by jury in the 
action of the commissioners, and does not 

permit recovery in excess of the sum 
awarded for the damages caused as as- 
certained under the provisions of the stat- 
ute. Board v. George, 182 N. C. 414, 109 
S. E. 77 (1921). 

Cost of Assessment. — In an action by 
the county, under this section, the reason- 
able cost of the services of the persons 
chosen to make the assessment, which is 
paid by the county, is a part of the money 

paid on account of the injury or destruc- 
tion caused by the dog, and defendant’s ex- 

ception thereto will not be sustained. Sem- 
ble, the question of the reasonableness of 
this amount is a question for the jury, 
when aptly and properly raised and pre- 
sented. Boarc v. George, 182 N. C. 414, 109 

Se 1D. as (Ga 

§ 67-14. Mad dogs, dogs killing sheep, etc., may be killed. — Any 
person may kill any mad dog, and also any dog if he is killing sheep, cattle, hogs, 
goats, or poultry. 

Cross References. — As to liability of 
owner who fails to kill sheep-killing dog, 
see § 67-3. As to liability of owner who 

(1D1OF cr iGesne Ors: 871682.) 
fails to kill mad dog, see § 67-4. As to 

protection of listed dogs, see § 67-27. 

§ 67-14.1. Dogs injuring deer or bear on wildlife management area 
may be killed; impounding unmuzzled dogs running at large.—(a) Any 
dog which trails, runs, injures or kills any deer or bear on any wildlife refuge, 
sanctuary or management area, now or hereafter so designated and managed by 
the Wildlife Resources Commission, during the closed season for hunting with 
dogs on such refuge or management area, is hereby declared to be a public nui- 
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sance, and any wildlife protector or other duly authorized agent or employee of 
the Wildlife Resources Commission may destroy, by humane method, any dog dis- 
covered trailing, running, injuring or killing any deer or bear in any such area 
during the closed season therein for hunting such game with dogs, without incur- 
ring liability by reason of his act in conformity with this section. 

(b) Any unmuzzled dog running at large upon any wildlife refuge, sanctuary, 
or management area, when unaccompanied by any person having such dog in 
charge, shall be seized and impounded by any wildlife protector, or other duly 
authorized agent or employee of the Wildlife Resources Commission. 

(c) The person impounding such dog shall cause a notice to be published at 
least once a week for two successive weeks in some newspaper published in the 
county wherein the dog was taken, or if none is published therein, in some news- 
paper having general circulation in the county. Such notice shall set forth a de- 
scription of the dog, the place where it is impounded, and that the dog will be 
destroyed if not claimed and payment made for the advertisement, a catch fee of 
$1.00 and the boarding, computed at the rate of fifty cents (50c) per day, while 
impounded, by a certain date which date shall be not less than 15 days after the 
publication of the first notice. A similar notice shall be posted at the court- 
house door. 

(d) The owner of the dog, or his agent, may recover such dog upon payment 
of the cost of the publication of the notices hereinbefore described together with 
a catch fee of $1.00 and the expense, computed at the rate of fifty cents (50c) per 
day, incurred while impounding and boarding the dog. 

(e) If any impounded dog is not recovered by the owner within 15 days after 
the publication of the first notice of the impounding, the dog may be destroyed 
in a humane manner by any wildlife protector or other duly authorized agent or 
employee of the North Carolina Wildlife Resources Commission, and no liability 
shall attach to any person acting in accordance with this section. (1951, c. 1021, 
oe) 

§ 67-15. Dogs, when listed, personal property; larceny of dog a 
misdemeanor.—All dogs, when listed for taxes, become personal property and 
shall be governed by the laws governing other personal property: Provided, the 
larceny of any dog upon which aforesaid tax has been paid shall be a misdemeanor. 
(TOLO RES TL GS OPCS. fon OSoe) 

Cross Reference.—As to larceny of listed the absence of a statute, stealing a dog is 
dog, see §§ 14-84, 67-27. not larceny in this State. State v. Holder, 

Not Larceny in Absence of Statute—In 81 N. C. 527 (1879). 

§ 67-16. Failure to discharge duties imposed under this article. — 
Any person failing to discharge any duty imposed upon him under this article 
shall be guilty of a misdemeanor, and upon conviction shall pay a fine not exceed- 
ing fifty dollars or be imprisoned not more than thirty days. (1919, c. 116, s. 
1D; C.Seisn loos) 

§ 67-17: Deleted. 

Editor’s Note. — This section has been to have been so repealed in McAlister v. 

deleted as it appeared to be local legisla- Yancey County, 210 N. C. 208, 193 S. E. 
tion of the type contemplated by § 67-18 141 (1936). 
and repealed by that section. It was held 

§ 67-18. Application of article.—This article, §§ 67-5 to 67-18, inclusive, 
is hereby made applicable to every county in the State of North Carolina, not- 
withstanding any provisions in local, special or private acts exempting any county 
or any township or municipality from the provisions of the same enacted at any 
General Assembly commencing at the General Assembly of nineteen hundred and 
nineteen and going through the General Assembly of nineteen hundred and twenty- 
nine. (1929, c. 318.) . 

Applied in McAlister v. Yancey County, 
QI29N, C..208,71938 8. 214151937): 
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ARTICLE 3. 

Special License Tax on Dogs. 

§ 67-19. Nothing in this article abrogated by article 2; special tax 
an additional tax.—Nothing contained in article 2 of this chapter shall have 
the effect of abrogating any of the provisions of this article, and the special license 
tax on dogs provided for under this article shall be in addition to the license tax 
on dogs provided for under article 2 of this chapter: Provided that article 2 shall 
not be construed as repealing any existing ordinance of any city or town or any 
ordinance of any city or town hereafter enacted, regulating the keeping or use of 
ares mraues-ana towns, (1919 co iG stl < CoS "Ss. 1665;*Ex.: Sess. 1920, 
Gon) 

Editor’s Note. — The 1920 amendment 
added the proviso. 

§ 67-20. Special dog tax submitted to voters on petition. — Upon 
the written application of one-third of the qualified voters of any county in this 
State made to the board of commissioners of such county, asking that an election 
be held in said county to adopt the provisions of this article for levying and col- 
lecting a special dog tax in said county, it shall be the duty of said board of 
commissioners from time to time to submit the question of “special dog tax”’ or 
“no special dog tax” to the qualified voters of said county; and if at any such 
election a majority of the votes cast shall be in favor of said special dog tax, then 
the provisions of this article shall be in full force and effect over the whole of 
said county, and the special dog tax hereinafter provided for shall be levied and 
collected in said county; but if a majority of the votes cast at such election shall 
be against said special dog tax, then the provisions of this article shall not apply 
to any part of said county. (1917, c. 206, s. 1; C. S., s. 1686.) 

§ 67-21. Conduct of elections.—Every election held under the provisions 
of this article shall be held and conducted under the same rules and regulations 
and according to the same penalties provided by law for the election of members 
of the General Assembly: Provided, that no such election shall be held in any 
county oftener than once in two years. (1917, c. 206, s. 3; C. S., s. 1687.) 

§ 67-22. Commissioners to provide for registration; ballots and 
machinery.—The board of commissioners of any county in this State in which 
an election is to be held under the provisions of this article may provide for a new 
registration of voters in said county if they deem necessary, or they may provide 
for the use of the registration of voters in effect at the general election for county 
officers in said county next preceding the holding of the election hereunder, and 
they shall appoint such officers as may be necessary to properly hold such election 
and shall designate the time and places for holding such elections, and make all 
rules, regulations, and do all other things necessary to carry into effect the pro- 
visions of this article. (1917, c. 206, s. 4; C. S., s. 1688.) 

§ 67-23. Canvass of votes and returns.—At the close of said election 
the officers holding same shall canvass the vote and certify the returns to the 
said board of commissioners of said county, and the said board of commissioners 
shall canvass the said returns and declare the results of said election in the man- 
ner now provided by law for holding special tax school elections. (1917, c. 206, 
s.4;:C.S., s. 1689.) 

§ 67-24. Contents and record of petition; notice of election. — The 
qualified voters of any county who shall make written application to the board 
of commissioners of said county asking that an election be held under the provi- 
sions of this article shall designate and insert in said application the amount of 
special dog tax to be levied and collected in said county, which tax shall not ex- 
ceed the sum of five dollars nor be less than the sum of one dollar for each dog, 
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whether male or female, and the board of commissioners shall have said written 
application, specifying the amount of said special dog tax to be voted for in said 
county, recorded in the records of their proceedings, and shall cause to be pub- 
lished in some newspaper published or circulated in said county, and posted at 
the courthouse door and five other public places in said county, a notice of the 
time and places for holding said election and specifying the amount of tax to be 
voted for in said county. (1917, c. 206, s.5;C. S., s. 1690.) 

§ 67-25. License tax.—Any person or persons, firm or corporation, own- 
ing or keeping any dog or dogs, whether male or female, in any county which 
shall adopt the provisions of this article for the levy and collection of said special] 
dog tax shall pay annually a license or privilege tax on each dog, whether male or 
female, such sum or sums as may be designated and inserted in the written appli- 
cation of the qualified voters of said county asking for said election and as re- 
corded in the proceedings of the board of county commissioners of said county, 
which shall not exceed the sum of five dollars nor be less than the sum of one dol- 
lar for each dog: Provided, the tax voted for and levied on female dogs may be 
greater than the tax on male dogs, but in no event shall said special tax exceed 
the sum of five dollars, nor be less than the sum of one dollar for any dog, whether 
male or female. (1917, c. 206, s.6;C.S., s. 1691.) 

Local Tax Valid.—The legislature may der this authority is constitutional and 
empower the authorities of a town to regu- valid. Mowery v. Salisbury, 82 N. C. 175 
late the manner in which dogs may be kept (1880). 
in the said town. Hence, a tax levied un- 

§ 67-26. Collection and application of tax.—The special dog tax 
voted for under the provisions of this article shall be due and collectible at the 
same time and in the same manner as provided by law for the collection of taxes 
on other personal property in said county, and shall be collected by the collector 
of other taxes in said county in the same manner and under the same penaltie: 
provided by law for collection of taxes on other personal property in said county, 
and shall be applied to the road fund, or school fund, of said county, as may be 
directed by the board of commissioners of said county. (1917, c. 206, s. 8; C. 
S., s. 1692.) 

Cross Reference.—As to application of 
proceeds of general dog tax, see § 67-13. 

§ 67-27. Listed dogs protected; exceptions. — Any person who shall 
steal any dog which has been listed for taxation as herein provided shall ‘be 
guilty of a misdemeanor and fined or imprisoned in the discretion of the court; 
and any person who shall kill any dog the property of another, after the same 
has been listed as herein provided, shall be liable to the owner in damages for 
the value of such dog. Nothing in this article shall prevent the killing of a mad 
dog, sheep-killing, cattle- killing, hog-killing or goat-killing dog, or egg-sucking 
dog on sight, when off the premises of its owner, and the owner shall not recover 
any damages for the loss of such dog. (1917, c. 206, s.9; C. S., s. 1693; 1963. 
a SRY Oe 

Cross References.—As to listed dogs as Editor’s Note.—The 1963 amendment in- 
personal property, see § 67-15. As to lar-  serted “‘cattle-killing, hog-killing or goat- 
ceny of taxed dogs, see § 14-84. killing” in the second sentence. 

§ 67-28. Application of article to counties having dog tax. — Any 
county in this State which now has a local law taxing dogs may, by election in 
the manner herein provided for, accept the provisions of this article, and if adopted 
by a majority of the qualified voters of said county at such election, the local law 
taxing dogs in such county shall thereby be repealed and annulled, and the pro- 
visions of this article shali be in full force and effect in such county. (1917, c. 
206, s. 10; C. S., s. 1694.) 
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ARTICLE 4. 

Guide Dogs. 

§ 67-29. Accompanying blind persons in public conveyances, etc. — 
Any blind person accompanied by a dog described as a “guide dog,” or any dog 
educated by a recognized training agency or school, which is used as a leader or 
guide, is entitled with his dog to the full and equal accommodations, advantages, 
facilities and privileges of all public conveyances, and all places of public accom- 
modation, subject only to the conditions and limitations applicable to all persons 
not so accompanied. (1943,c. 111; 1963, c. 61.) 

Editor’s Note. — The 1963 amendment dog” in the section and in the article head- 
substituted “guide dog,” for “seeing-eye ing. 

ARTICLE 5. 

Protection of Livestock and Poultry from Ranging Dogs. 

§ 67-30. Appointment of county dog warden authorized; salary, 
etc.; dog damage fund.—The board of county commissioners in each county 
in the State is hereby authorized, in its discretion, to appoint one or more county 
dog wardens, and to determine the amount of his salary and travel allowance, both 
of which shall be paid out of the proceeds of the county dog tax. When the county 
dog tax fund is insufficient to pay the salary and travel allowance of the county 
dog warden so appointed, the board of county commissioners is authorized to ap- 
propriate funds from its general fund or from any nontax or surplus funds to 
supplement the dog tax fund so that the salary and travel allowance of the dog 
warden may be paid. After the payment of such salary and allowance, the re- 
maining proceeds of the county dog tax shall be placed in a special county dog 
damage fund and applied from time to time in satisfaction of claims for damage 
as hereinafter provided in this article; provided further, that the liability of any 
county for damage claims filed pursuant to this article shall be limited to the bal- 
ance remaining in the county dog damage fund after the payment of the salary 
and the travel allowance of the county dog warden; and provided further, that 
all proceeds from the dog tax available in the several c ties for the payment ot 
claims under this article shall be held intact in the county dog damage fund unti} 
the end of each fiscal year in the county; no dog damage claim shall be paid until 
the end of each fiscal year and, in the event all approved claims cannot be paid 
in full, all such claims shall be paid on an equal proportionate basis. In the 
event that any surplus remains in the county dog damage fund after all dog 
damage claims have been paid at the end of a fiscal year, such surplus may 
no sooner than six months after the close of such fiscal year, at the direction of 
the board of county commissioners, be paid into the county general fund. (1951. 
PAULUS Le Lond Ge hoodesal 1 O07) CC ol: S40.) 

Local Modification.—Franklin: 1953, c. The first 1957 amendment substituted in 

1005; Harnett: 1963, c. 664; Orange: 1953, the first sentence “one or more county dog 

CASGTaNSSiwl-5h 8 wardens” for ‘a county dog warden.” The 
Editor’s Note. — The 1955 amendment second 1957 amendment added the last sen- 

inserted the second sentence. tence. 

§ 67-31. Powers and duties of dog warden.—The powers and duties of 
the county dog warden shall be as follows: 

(1) He shall have the power of arrest and be responsible for the enforce- 
ment within his county of all public and public-local laws pertaining 
to the ownership and control of dogs, and shall cooperate with all 
other law enforcement officers operating within the county in fulfilling 
this responsibility. 

(2) In those counties having a rabies control officer, the county dog warden 
shall act as assistant to the rabies control officer, working under the 
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supervision of the county health department, to collect the dog tax. 
In those counties having no rabies control officer, the county dog 
warden shall serve as rabies control officer. (1951, c. 931, s. 2.) 

Local Modification. — Orange: 1953, c. 
367, ss. 1-5, 8. 

§ 67-32. Pound; disposition of impounded dogs.—The board of county 
commissioners in each county in which a county dog warden is appointed under 
this article shall establish and maintain a dog pound in each county, the same to 
be under the supervision of the county dog warden, for the purpose of impound- 
ing lost and stray dogs for a period to be determined by the board of county com- 
missioners during which time the county dog warden shall make every reasonable 
effort to locate and give notice to the owners of such dogs, or if such owners can- 
not be located, to find new owners for such dogs. The dog warden shall keep a 
permanent bound record of the date on which each dog is irnpounded, and if at 
the end of the holding period to be determined by the board of commissioners such 
dogs remain unclaimed by their owners or by prospective owners, such dogs are 
to be destroyed in a humane manner, under the direct supervision of the county 
dog warden. Anyone claiming or redeeming a dog at the pound will be required 
to pay the actual cost of keeping the dog in the pound, as well as any tax due, 
before any such dog may be released. (1951, c. 931, s. 3; 1955, c. 1333, s. 2.) 

Local Modification. — Orange: 1953, c. “not to exceed 15 days” to “‘a period to 
367, ss. 1-5, 8. be determined by the board of county 

Editor’s Note. — The 1955 amendment commissioners.” 
changed the period of impounding from 

§ 67-33. Dogs to wear collars; tags; kennel tax.—Every dog in 
counties where a dog warden is appointed shall be required at all times to wear 
a collar with the owner’s name and address stamped on or otherwise firmly at- 
tached to the collar. Each year at tax listing time all dog owners shall be pro- 
vided by the taxing authorities with a numbered metal tag for each dog listed, 
said tag to be attached to the collar as evidence that the dog has been listed for 
taxation ; provided, that any operator of a kennel or owner of a pack of dogs may, 
in lieu of paying the tax on individual dogs as provided by law, pay a kennel tax 
computed at the rate of $1.50 per dog, male or female. 
Upon the payment of kennel tax in accordance with this schedule, the owner 

shall be issued metal tags as hereinbefore provided in a number equal to the num- 
ber of dogs for which the kennel tax is paid; and any dog wearing any such tag 
during the tax year to which the tax is issued shall be deemed to be in com- 
pliance with the provisions of this article in respect as to tags. (1951, c. 931, 
s. 4; 1957, c. 594.) 

Local Modification. — Buncombe: 1953, Editor’s Note. — The 1957 amendment 
¢c. 1007; Duplin: 1963, c. 226; Johnston: rewrote the proviso to the first paragraph. 
1961, c. 689; Orange: 1953, c. 367, ss. 1-5, 
8; Wayne: 1957, c. 594. 

§ 67-34. Board of appraisers; payment of damages; subrogation of 
county in action against dog owner. — The board of county commissioners 
in each county having a dog warden as provided in this article shall appoint a 
board of appraisers consisting of three men, one to be chosen from among the 
sheep, livestock or poultry raisers; one from among the fox hunters, and one 
from the county at large; whose duties it shall be to determine and assess the 
amount of damage inflicted by dogs in the respective counties. Such damages so 
determined shall be paid out of the special county dog damage fund of the respec- 
tive counties. Provided, the boards of commissioners of the several counties shall 
have the right to settle and pay any claim or claims presented to such board, 
without appointing a board of appraisers, for such sum or sums as may be agreed 
upon by the person aggrieved and said board of commissioners, 
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In case any person shall have received compensation for damages from any 
county under the provisions of this article and thereafter such person shall sue 
the owner of the dog inflicting such damage for recovery of damages by reason 
thereof, then, in such event, any county having paid any such claims to such 
claimant arising out of the same depredation shall have the full right of subro- 
gation in any action for damages so instituted. (1951, c. 931, s. 5.) 

Local Modification. — Orange: 1953, c. 
367, ss. 1-5, 8. 

§ 67-35. Unlawful to allow dog to run at large without collar and 
tag; penalty.—In any county in which a dog warden is appointed pursuant to 
this article, it shall be unlawful for any person who owns or has custody of a dog 
to allow such dog to be off the premises of such owner or custodian unless such 
dog is wearing the collar and metal tag as provided by § 67-33. Violation of this 
section is a misdemeanor punishable by a fine of not more than fifty dollars 
($50.00) or imprisonment for not more than thirty (30) days. (1951, c. 931, 
s. 6.) 

Local Modification. — Orange: 1953, c. 
367, ss. 1-5, 8. 

§ 67-36. Article supplements existing laws. — The provisions of this 
article are to be construed as supplementing and not repealing existing State laws 
pertaining to the ownership, taxation, and control of dogs, (1951, c. 931, s. 7.) 
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Chapter 68. 

Fences and Stock Law. 

Article 1. Sec. 
LawfuliFences! 68-25. Owner notified; pale of stock; appli- 

Ske ; cation of proceeds. 
asi" <“Hences to he Gvestecrmnien 68-26. Core unlawfully misdemean- 

aoe Local: Four and a half feet in cer- 5 97, Illegally releasing or receiving im- 
tain counties. pounded stock misdemeanor. 

68-3. Watercourse made lawful fence by  gg_0g Impounded stock to be fed and 
county commissioners. watered. 

68-4. Injury to wire fence forbidden. 68-29. Right to feed impounded stock; 
68-5. Local: Building unguarded barbed- Guner table 

wire fences along public highways. — ¢g_3o, Injuring lands in stock-law_ terri- 
Article 2. tory by riding or driving. 

Aca 68-31. Owner in stock-law territory allow- 
Division Fences. ing stock outside. 

68-6. Division fences maintainable jointly. 68-32. Stock-law territory to be fenced 

68-7. Remedy against delinquent owner. around. 

68-8. Fence erected because of changed 8-33. Commissioners may declare natural 
use of land. ; barrier sufficient fence. 

68-9. When owner may remove his part §§-34. Assessment of landowners for fence. 
of division fence. 68-35. Condemnation of land for fence. 

68-10. Proceeding to value division fence. 68-36. Injury to stock-law fences misde- 
68-11. Contents of jurors’ report. meanor in stock-law territory. 

68-12. Register to record report. 68-37. Impounder violating stock law mis- 
68-13. Final judgment on report; effect. demeanor. 
68- i - : 5 
Baad: pee of common fence misde 68-38. Local: Depredations of domestic 

; fowls in certain counties. 
Article 3. 68-39. Eastern North Carolina, territory 

placed under stock law. 
pes ae 68-40. Counties divided by railroad. 

68-15. Term “stock” defined. 68-41. Repeal of local laws or regulations. 
68-16. County elections. ; 
68-17. Township elections. Article 4. 
68-18. District elections. Stock along the Outer 
68-19. Local: How territory released from Banks. 

stock law. : ee 
68-20. How election conducted. SF Hee uthict nie 
GSeeiene s ti > - : ‘ a 

reer’ Unesco eeOUnty Meat 68-43. Authority of Director of Conserva- 

68-22. Admission of lands adjoining stock- Honsand Development eel i 
law territory or confine ponies on Ocracoke Is- 

68-23. Allowing stock at large in stock-law land and Shackelford Banks. 
territory forbidden. 68-44. Penalty for violation of § 68-42. 

68-24. Impounding stock at large in terri- 68-45. Impounding stock. : 
tory. 68-46. “Outer banks of this State’ defined. 

ARTICLE 1. 

Lawful Fences. 

§ 68-1. Fences to be five feet high.—Every planter shall make a suff- 
fence about his cleared ground under cultivation, at least five feet high, 

unless otherwise provided in this chapter, unless there shall be some navigable 
stream or deep watercourse that shall be sufficient, instead of such fence, and 
unless his lands shall be situated within the limits of a county, township or dis- 
trict wherein the stock law may be in force. (1777, c. 121, s. 2; 1791, c. 354, s. 
PR Css 48. s. 91s ‘Code, s.-2799 * Rey ae Go se es el oer 

cient 
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Local Modification.—Bertie, Buncombe, 
Carteret, Hyde, Madison, McDowell, New 
Hanover, Northampton, Pamlico: C. S. § 
1829. 

Cross Reference.—As to fence four and 
one-half feet high being lawful in certain 
counties, see § 68-2. 

Requirements Mandatory. — Proof that 
plaintiff's fence is a “good ordinary one” 
such as the neighbors have, does not dis- 
pense with the obligation imposed by this 
section. Runyan v. Patterson, 87 N. C. 343 
(1882). 

Effect of Failure te Comply with Sec- 
tion.—If the statutory requirement is not 
complied with one cannot recover dam- 
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though the animal may be vicious and the 
fences are “good ordinary ones” such as 
the plaintiff's neighbors have. Runyan v. 
Patterson, 87 N. C. 343 (1882). 
A pasture field is not “ground under 

cultivation,” within the meaning of this 
section, irrespective of whether it is woods 
pasture or cleared pasture. State v. Perry, 
64 N. C. 305 (1870). 
The word “planter” as used in this sec- 

tion does not include hirelings, laborers or 
employees who have no discretion as to the 

plans for fencing. State v. Taylor, 69 N. C. 
543 (1873). 

Cited in State v. Anderson, 123 N. C. 705, 
31 S. E. 219 (1898). 

ages caused by animals of another, al- 

§ 68-2. Local: Four and a half feet in certain counties.—A fence 
four and one-half feet high is a lawful fence in the counties of Alleghany, Bladen, 
Brunswick, Burke, Caldwell, Cherokee, Craven, Cumberland, Currituck, David- 
son, Davie, Duplin, Harnett, Henderson, Jackson, Lenior, Perquimans, Ran- 
dolph, Richmond, Robeson, Rutherford, Sampson, Tyrrell, Wake, Washington, 
Wilkes and Yancey. This section does not apply to stock-law fences. (1889, 
Gl Sane yiC soO nl 90SEC 555 te heii S.41 601 tel 909 cc. 55, 94.-5P.. LL. 1911, 
Ca loa’ Gisp.0s;) 1828) 

Local Modification. — Tyrrell: C. S. § 
1828. 

Cited in McCoy v. Tillman, 224 N. C. 
201, 29 S. E. (2d) 683 (1944). 

§ 68-3. Watercourse made lawful fence by county commissioners. 
—Any five electors, residents of the same county, may apply to the board of 
commissioners of the county, at any regular meeting of the same, by written 
petition praying that any watercourse, or any part of any watercourse, in the 
county, may be made a lawful fence. Notice of such petition shall be posted 
forty days at the courthouse door, by the clerk of the board, before such petition 
shall be acted upon. Upon the hearing of such petition, the board of county 
commissioners is authorized to declare any watercourse, or any part of any 
watercourse to which the petition applies, a lawful fence. And the several acts 
of the General Assembly, declaring certain watercourses, in part or in whole, 
lawful fences, are so far repealed as to enable the board of commissioners of any 
county to declare any of such acts, or parts thereof, to be null and void in said 
county. Any order made under this section shall be of record and signed by the 
chairman, and may be rescinded by the board of commissioners at any regular 
meeting. (1872-3, c. 98; Code, ss. 2808, 2809, 2810; Rev., s. 1663; C. S., s. 
1830.) 

§ 68-4. Injury to wire fence forbidden.—lIf any person shall willfully 
destroy, cut or injure any part of a wire fence or a fence composed partly of 
wire and partly of wood situated on the land of another, he shall be guilty of a 
misdemeanor, and upon conviction shall be imprisoned not exceeding thirty 
days or fined not exceeding fifty dollars. (1889, c. 516; Rev., s. 3413; C. S., s. 
1831.) 
Purpose of Section.—This section is not 

in conflict with § 14-144, as that section 
was meant to protect the inclosure while 
this one was meant to protect the fences 

§ 68-5. Local: Building unguarded barbed-wire fences along pub- 
lic highways.—If any person shail erect or maintain a barbed-wire fence along 
any public road or highway, and within ten yards thereof, without putting a 
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railing, smooth wire, board or plank on the top of such fence not less than three 
inches in width, he shall be guilty of a misdemeanor and shall be fined or im- 
prisoned at the discretion of the court. This section shall apply to the counties 
of Brunswick, Catawba, Cumberland, Durham, Forsyth, Greene, Iredell, Macon, 
Mitchell, Richmond, Rowan, Rutherford, Stanly, Stokes, Swain, Wilkes and 
Yadkin: Provided, that in Rutherford County only a railing or plank shall be 
used at the top of such fence. (1895, c. 65; 1899, cc. 43, 225; 1905, c. 220; 
Rey., s. 3769; 1909, cc. 318, 604, 629, 810; C. S., s. 4422.) 

ARTICLE 2. 

Division Fences. 

§ 68-6. Division fences maintainable jointly.—Where two or more per- 
sons have lands adjoining, which are either cultivated or used as a pasture for 
stock, the respective owners of each piece of land shall make and maintain one 
half of the fence upon the dividing line. (1868-9, c. 275, s. 1; Code, s. 2800; 
Revi, 1S) 6045s Ger 4a S32.) 

Quoted in McCoy v. Tillman, 224 N. C. 
201, 29 S. E. (2d) 683 (1944). 

68-7. Remedy against delinquent owner.—If any person who is lia- 
ble to build or keep up a part of any division fence fails at any time to do so, 
the owner of the adjoining land, after notice may build or repair the whole, and 
recover of the delinquent one half of the cost before any court having jurisdic- 
tion (1868-9,%c,' 275, ‘si 7g. Godews.? 2807 \Reve,.stalG/0 +7 Camo emsunl coon 
Only Civil Liability—A violation of this Quoted in McCoy v. Tillman, 224 N. C. 

section does not subject the wrongdoer to 201, 29 S. E. (2d) 683 (1944). 
indictment. His liability is civil only. State 
v. Watson, 86 N. C. 626 (1882). 

§ 68-8. Fence erected because of changed use of land.—If the owner 
of a tract of land, who chooses neither to cultivate it, to use it as a pasture, nor 
to permit his stock to run on it, afterwards uses it in either of these ways and 
does not so enclose his stock that they cannot enter on the lands of an adjoining 
owner, he shall refund to such owner one half the value of any fence erected by 
the latter on the dividing line. (1868-9, c. 275, s. 2; Code, s. 2801; Rev., s. 
LOOSs? CHS. Sealoo4e) 

§ 68-9. When owner may remove his part of division fence.—lIf any 
owner of land liable to contribute for the keeping up of a division fence deter- 
mines neither to cultivate his land nor permit his stock to run thereon, he may 
give the adjoining owner three months’ notice of his determination; and in that 
case, at any time after the expiration of such notice and between the first day of 
January and the first day of March, but at no other time, he may remove the 
half of the fence kept up by himself, and shall be no longer liable to keep up the 
same. (1868-9, c:.275,:s. 8; 1883,:c. 1115 Code;1s»2802<1903; ¢) 20 Revs, 
16715" Gases. 318352) 
Only Civil Liability—A violation of this plicable, this section will not be applied 

section will not subject one to indictment. and a division fence may be dispensed with 
State v. Watson, 86 N. C. 626 (1882). at any time without notice. State v. Ed- 

In counties where the “stock law” is ap- monds, 121 N. C. 679, 28 S. E. 545 (1897). 

§ 68-10. Proceeding to value division fence.—The value of such fence 
shall be ascertained as follows: Either owner may summon the other to appear 
before any justice of the peace of the township in which the dividing line is sit- 
uate; or if it be situate.in more than one township, then before any justice of 
the peace of any township in which any part of it is situate. In his summons 
he shall name a certain day, not less than five days after the summons, for the 
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appearance of the defendant; he shall also state the purpose of the summons to 
be the adjustment of all matters in controversy respecting the dividing fence be- 
tween the parties. The justice shall hear the complaint and defense. If the facts 
be found such as entitle either party to demand contribution of the other, the 
justice shall call on the complainant to name an indifferent person, qualified to 
act as a juror of the township, and if the complainant refuses the justice shall 
name one for him, The justice shall then call on the defendant to name an in- 
different person, qualified to act as a juror of the township, and if the defendant 
refuses the justice shall name one for him. The justice shall then name a third 
indifferent person. These three persons, or any two of them, shall view the 
premises and decide all matters in controversy between the parties, relating to 
a fence on the dividing line. They shall make a written report to the justice, who 
shall give judgment thereon, and for the costs, which shall be paid by the owners 
of the several pieces of land equally. The jurors shall each receive one dollar 
per day. The fees of the justice and constable shall be as in other cases. Either 
party may appeal as provided in other cases of justices’ judgments. (1868-9, c. 
Best a COUE AS: .2O00 a Reversal OOO GO. Ss: 1 800.,) 

§ 68-11. Contents of jurors’ report.—The report of the jurors shall also 
state the kind of fence which ought to be kept up, and assign to each owner, in 
such manner as that it may be identified, the part which he shall keep up. 
(1868-9, c. 275, s. 4; Code, s. 2804; Rev., s. 1667; C. S., s. 1837.) 

§ 68-12. Register to record report.—The justice shall return the report, 
together with a transcript of the proceedings, to the register of deeds of his 
county for registration. The justice shall collect from the parties the fees of 
the register, and pay the same to him. (1868-9, c. 275, s. 5; Code, s. 2805; 
Reve. LOGe ss Cris, S looo,) 

§ 68-13. Final judgment on report; effect.—The final judgment upon 
the report of the jurors shall be binding on the owners of the respective lands and 
their assigns, so long as such ownership shall continue, or until the same shall 
be set aside, modified or reversed. (1868-9, c. 275, s. 6; Code, s. 2806; Rev., 
S009 tGeS.e5s1839.) 

§ 68-14. Removal of common fence misdemeanor. — If any person 
owning, occupying, cultivating or being in possession of any lands under a com- 
mon fence protecting the lands, crops or property of others, shall remove such 
fence or any part thereof during the time in which any crops are growing or be- 
ing actually cultivated thereon, or property is protected by such fence, and be- 
fore such crops are harvested, without the consent and permission of such per- 
son or persons whose crop or property is protected by such common fence, he 
shall be guilty of a misdemeanor and upon conviction shall be fined not exceeding 
fifty dollars or imprisoned not exceeding thirty days: Provided, that the provi- 
sions of this section shall not apply when ninety days’ notice of such removal 
shall have been given to all persons owning, cultivating or in possession of lands 
surrounded by such common fence, or having property protected thereby, and 
when thereafter such fence shall be removed between the first day of January 
and the first day of March following such notice of intended removal. (Code, 
gr 2020 1903, c2.20; Rev.jos? 3412767. S) is, 18405) 

Editor’s Note. — When a fence is alto- ing the fence has possession of the land on 
gether on the land of a person. although both sides of the fence although title may 
used as a common fence, he has the right be in the prosecutor, and the defendant is 
to move it and he is not subject to criminal only a tenant by curtesy. State v. Wil- 
prosecution, but a civil right might arise liams, 44 N. C. 197 (1853). 
under § 68-9. State v. Watson, 86 N. C. Cited in State v. Dunn, 95 N. C. 697 
626 (1882). Neither will an indictment lie (1886). 
for removing a fence when a party remov- 
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ARTICLE 3. 

Stock Law. 

§ 68-15. Term ‘‘stock’’ defined.—The word “stock” in this chapter shall 
be construed to mean horses, mules, colts, cows, calves, sheep, goats, jennets, 
and all neat cattle, swine and geese. (Code, s. 2822; Rev., s. 1681; C. S., s. 1841.) 

Local Modification.—Currituck: 1937, c. A dog is not “stock” within the mean- 
389; Dare: 1935, c. 263; 193%, c. 213; On- ing of the section, out nevertheless sub- 

slow: 1933, c. 151; 1937, c. 356; Robeson: ject to larceny. Meekins v. Simpson, 176 

1917, ‘c. 662. N. C. 130, 96 S. E. 894 (1918). 
Cross Reference. — For act making 

Cherokee, Clay and Iredell counties “stock 
law territory’, see note to G. S. 68-23. 

§ 68-16. County elections.—Upon the written application of one-fifth of 
the qualified voters of any county made to the board of commissioners thereof, 
it shall be the duty of the commissioners from time to time to submit ihe ques- 
tion of “stock law” or “no stock law” to the qualified voters of said county. 
And if at any such election a majority of the votes cast is in favor of “stock 
law,” then the provisions of this chapter relating to the stock law shall be in 
force over the whole of said county. (Code, s. 2812; Rev., s. 1672; C. S., s. 
1842.) 

Cross Reference. — As to “majority of Perry v. Board, 130 N. C. 558, 41 S. E. 
qualified voters,’ see N. C. Const. Art. 787 (1902). 
Nie Sa Ge Mandamus to Compel Election.— When 

In a county where only a part of the a petition duly signed by the required 
townships have stock laws, an election number of voters is filed with the com- 

covering the whole county is held valid, missioners, and they refuse to call an elec- 
and it does not interfere with the prin- tion, mandamus may be brought to compel 
ciples of local self-government. Smalley v. them to grant the petition. Perry v. Board, 
Board, 122 N. C. 607, 29 S. E. 904 (1898); 130, N.:C. 658,°41 S, E..787, (1902), 

§ 68-17. Township elections.—Upon the written application of one-fifth 
of the qualified voters in any township, made to the board of commissioners of 
the county wherein the township is situated, it shall be the duty of the commis- 
sioners to submit the question of “stock law” or “no stock law” to the qualified 
voters of the township; and if at any such township election a majority of the 
votes cast is in favor of “stock law,” then the stock law shall be in force in 
said township. (Code, 2813; Rev., s. 1673; C. S., s. 1843.) 

Voting in County Election.—The fact ing in a county election. Smalley v. Board, 
that a township has “stock laws” does not 122 N. C. 607, 29 S. E. 904 (1898). 
bar the voters in that township from vyot- 

§ 68-18. District elections.—Upon the written application of one-fifth 
of the qualified voters of any district or territory, whether the boundaries of 
said district follow township lines or not, made to the board of county commis- 
sioners at any time, and setting forth well-defined boundaries of the district, it 
shall be the duty of the commissioners to submit the question of “stock law” 
or “no stock law” to the qualified voters of the district, and if at any such elec- 
tion a majority of the votes cast is in favor of “‘stock law,” then the stock law 
shall be in force over the whole of said district. (Code, s. 2814; Rev., s. 1674; 
C.S., s. 1844.) 
“Well-Defined Boundaries.”,—The words boundaries of lands of successive proprie- 

“well-defined boundaiies” are not too in- tors, thence to a certain point. Newsom v. 
definite to admit of proof to locate the Earnheart, 86 N. C. 391 (1882). 
boundaries where the beginning is “at a Right to Unite Districts. — The com- 
certain tract of land,” and_the difficulty as missioners have no power when several 
to the uncertainty of the point of beginning districts adjoin each other to unite them 
is removed where there is a call for the into one territory, provide for the con- 
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struction of one boundary fence, and assess expense ot the fence. Bradshaw v. Board, 
a uniform tax on all the real property in 92 N. C. 278 (1885). 
the several districts so united to meet the 

§ 68-19. Local: How territory released from stock law.—Upon the 
written application of a majority of the qualified voters in any district, territorv 
or well-defined boundary, made to the board of county commissioners, at any 

time, setting forth that the citizens of said district, territory or boundary are 
within the stock-law boundary, and are desirous of being released from the laws 
governing stock-law territory, it shall be the duty of the commissioners to submit 
the question of “no stock law” or “stock law” to the qualified voters of said dis- 
trict or territory, and if at any such election a majority of the votes cast is against 
stock law, then the said district or territory shall be released and free from the 
operation of the stock law: Provided, the expense incurred in changing the 
fence in such boundary, district or territory so released be paid by the property 
holders in such boundary, district or territory, and that the commissioners of the 
county levy the tax to pay the same on the property holders of such boundary, 
district or territory so released, but they shall not be further liable for keeping 
up said stock-law fence: Provided, that in any territory where stock law now 
prevails no election against stock law shall be held in less than two years from 
the date of the election adopting stock law in said territory: Provided further, 
that if “no stock law” should carry, it shall not take effect until six months 
from the date of its ratification: Provided still further, that neither ‘“‘stock law” 
nor “no stock law” shall take effect during crop season. 

This section applies only to the counties of Cherokee, Clay, Graham, Jackson, 
Macon, Mitchell, Pender, Randolph, Swain, and to Hogback Township in Tran- 
sylvania, County. (1895, c..35; 1897, cc. 461, 516; 1903, c. 60; Rev., s. 1675; 
TON ee 4a Sea Peet Old ecce 2007 4090 se Pak e915, Cr o/os bs Ls, LIZ, 
COO ties, S01 S45,) 

Local Modification.—Currituck: 1937, c. This section provides that the expense 
389; Dare: 1935, c. 263; 1937, c. 213; Jack- incurred in building such a fence shall be 
son, as to Cashiers Township: 1949, c. 752, paid by a tax on the property holders of 
SuE3e the district or county. This certainly does 
When a “no stock law” is duly passed, not authorize a tax solely upon the real 

before the stock can be turned out to run’ estate in the county or district. Hawes v. 
at large the district or county passing such Commissioners, 175 N. C. 268, 95 S. E. 
law must be inclosed so that the stock will 482 (1918). Therefore, tc raise this fund an 

not range out of “no stock law” territory election must be held and authority granted 
and on the crops of others not in the “no by the majority of the voters. Marsburn v. 
stock law” territory. Marsburn v. Jones, Jones, 176 N. C. 516, 97 S. E. 422 (1918). 

176 N. C. 516, 97 S. E. 422 (1918). 

§ 68-20. How election conducted. — Every election under this chapter 
shall be held and conducted under the same rules and regulations and according 
to the same penalties provided by law for the election of members of the General » 
Assembly: Provided, no such county, township or district election shall be held 
oftener than once in any one year, although the boundaries of such district may 
not be the same. (Code, s. 2815; Rev., s. 1676; C. S., s. 1846.) 

§ 68-21. Powers and duties of county commissioners.—The board of 
commissioners of the county may provide for a new registration of voters, desig- 
nate places for holding elections, and make al) regulations, and do all other things 
necessary to carry into effect the provisions of this chapter relating to the stock 
law. (Code, s. 2826; Rev., s. 1677; C.S., s. 1847.) 

Building and Repairing Fences.—County when they levy the necessary taxes, ap- 
commissioners are not required by the point the committees, etc., to keep the 
stock law to personally superintend the fence in repair. State v. Commissioners, 97 

fence around the no fence territory; they Net aac Ont 640 801887). 
discharge their duty under the statute But an owner of stock, however, who re- 
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§ 68-22 

sides outside of such territory, is not lia- 
ble to have his stock impounded within 
such territory, unless the county commis- 

sioners have kept the fence in good repair. 

Cu. 68. Fences AnD Stock Law § 68-24 

fence is in good order, and the burden of 
showing the contrary is on the party alleg- 
ing it. Coor v. Rogers, 97 N. C. 143, 1 S. E. 
613 (1887). 

In such case the presumption is that the 

§ 68-22. Admission of lands adjoining stock-law territory.—Any per- 
son, or any number of persons, owning land in a county, district or township 
which shall not adopt the stock law, or adjoining any county, township or district 
where a stock law prevails, may have his or their lands enclosed within any 
fence built in pursuance of this chapter. All such adjacent lands, when so en- 
closed, shall be subject to all the provisions of law with respect to livestock run- 
ning at large within the original district so enclosed, as if it were a part of the 
township, county or district with which it is hereby authorized to be enclosed. 
Any number of landowners, whose lands are contiguous, may at any time build 
a common fence around all their lands, with gates across all public highways; and 
no livestock shall run at large within any such enclosure, under the pains and 
penalties prescribed in this chapter. (Code, s. 2821; Rev., s. 1678;".C. S., s. 
1848.) 

Cited in Edwards v. Supervisors, 127 N. 
C. 62, 37 S. E. 73 (1900). 

§ 68-23. Allowing stock at large in stock-law territory forbidden. 
—If any person shall allow his livestock to run at large within the limits of any 
county, township or district in which a stock law prevails or shall prevail pur- 
suant to law, he shall be guilty of a misdemeanor, and fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. (Code, s. 2811; 1889, c. 504; 
Rey (S.1531 971 Cr Sansa 1o49a) 

Editor’s Note.—For act declaring Nash 
County to be stock-law territory, see Ses- 
sion Laws 19438, c. 451. 

For act declaring Warren County to be 
“stock-law territory,” see Session Laws 
1955, c. 1310. 

For act making Cherokee County “stock- 
law territory”, and subject to G. S. 68-15, 
68-23 to 68-31 and 68-36 to 68-38, see Ses- 
sion Laws 1957, c. 946. 

For acts declaring Iredell County and 
Clay County, respectively. to be “stock- 
law territory,” and subject to this and 
other sections, see Session Laws 1961, cc. 
497, 580. 

Duty to Restrain Stock. — This section 
imposes upon all persons the statutory 

duty of restraining their stock from run- 
ning at large. McCoy vy. Tillman, 224 N. 
C201 29N on be (2d) 683 mGlo44)), 

This section impliedly subjects the 
owner to civil responsibility as a _ tort- 
feasor if he knowingly or negligently per- 
mits his livestock to roam at large in 

stock-law territory, and in that wavy proxi- 

mately causes injury to the person or 
property of another. Kelly v. Willis, 238 
Ne C1687) (8 bs ES ed) evi El soa se 

This section implies knowledge, consent 
or willingness on the part of the owner 
that the animals be at large, or negligence 
equivalent thereto, and the mere fact that 
animals are at large does not raise the pre- 
sumption that the owner permits them to 
run at large, nor does the doctrine of res 

ipsa loquitur apply upon the establishment 
of the facts that animals are found at 
large. Gardner v. Black, 217 N. C. 573, 9 
S. E. (2d) 10 (1940). 

Evidence. — That owner knowingly or 
negligently allowed his mule to run at 
large on the highway may be inferred 

from the fact that the mule repeatedly ran 

loose thereon. Kelly v. Willis, 238 N. C. 
637, 78 S. E. (2d) 711 (1953). 

Cited in State v. Brigman, 94 N. C. 888 
(1886). 

§ 68-24. Impounding stock at large in territory.—Any person may 
take up any livestock running at large within any township or district wherein 
the stock law shall be in force and impound the same; and such impounder may 
demand one dollar for each animal so taken up, and fifty cents for each animal 
for every day such stock is kept impounded, and may retain the same, with the 
right to use under proper care, until all legal charges for impounding said stock 
and for damages caused by the same are paid, the damages to be ascertained by 
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two disinterested freeholders, to be selected by the owner and the impounder, the 
freeholders to select an umpire, if they cannot agree, and their decision to be 
final Coders, 2iegheva s. 16793 OC. 5..7s..1850 :01951, °c) 1569.) 

Local Modification—Camden, Currituck, stock from running at large, and when out 
Gates, Pasquotank, Perquimans: Pub. Loc. of the pasture such stock are ai large and 
LOT CG B27: subject to be taken up and impounded by 

Cross Reference. — As to larceny of any person, even though they are at large 
stock and malicious injury thereto, see § as a result of the negligence of the person 
14-85. who so impounds them, where the owner 

Editor’s Note. — The 1951 amendment has knowledge of their being at large and 
increased the amounts of the impounding neglects to restrain them. McCoy v. Till- 

fees from “fifty cents” to “one dollar” and man, 224 N. C. 201, 29 S. E. (2d) 683 
from “twenty-five cents” to “fifty cents.” (1944). 

Constitutionality—This and the follow- Strays from No-Fence Territory. — In 
ing sections are constitutional Hogan v. State v. Mathis, 149 N. C. 546, 63 S. E. 
Brown, 125 N. C. 251, 34 S. E. 411 (1899). 99 (1908), the court said: ‘‘While it is 
And resident owners may be required to usual for the counties or townships which 

pay a higher penalty than nonresident adopt a ‘stock law’ to build a common 
owners. Broadfoot v. Fayetteville, 121 N. fence, it is not necessary that they do 
Gaby BAS Se Ins Gals Tal). so.” In State v. Garner, 158 N. C. 630, 74 

Not Applicable to Stock under Control. S. E. 458 (1912), the court held that the 
—This section does not authorize the tak- Owner of cattle who permits them to run 
ing up and impounding of livestock unless at large in fence territory, but they stray 
running at large, and does not apply to across the line into a no-fence territory, 

cows securely tied to trees under the im- iS liable, though he does not turn them 
mediate control of the owner with the per- Out for that purpose. Owen v. Williams- 
mission of the lessee of the land, and it is ton, 171 N. C. 57, 59, 87 S. E. 959 (1916). 

forcible trespass to take them away over Liability for Killing Strays. — Under 
the protest of the owner, to prevent which this section one has the power to take up 
the owner may use all necessary force, un- a stray, and the law requires that he do so 

less the taking is by appropriate legal pro- in preference to killing or injuring it. If he 
ceedings. Kirkpatrick v. Crutchfield, 178 wantonly kills such stray, he is guilty of a 
N. C. 348, 100 S. E. 602 (1919). See State misdemeanor. State v. Brigman, 94 N. C. 
v. Hunter, 118 N. C. 1196, 24 S. E. 708 888 (1886). See § 14-366. 
(1896). Applied in Beasley v. Edwards, 211 N. 
When and by Whom Stock May Be _ C. 393, 190 S. E. 221 (1937). 

Impounded. — All persons are under the Cited in Chadwick v. Salter, 254 N. C. 
statutory duty of restraining their live- 389, 119 S. E. (2d) 158 (1961). 

§ 68-25. Owner notified; sale of stock; application of proceeds.— 
If the owner of such stock be known to the impounder he shall immediately in- 
form the owner where his stock is impounded, and if the owner shall for two 
days after such notice willfully refuse or neglect to redeem his stock, then the 
impounder, after ten days’ written notice posted at three or more public places 
within the township where the stock is impounded, and describing the stock and 
stating place, day and hour of sale, or if the owner be unknown, after twenty 
days’ notice in the same manner, and also at the courthouse door, shall sell the 
stock at public auction, and apply the proceeds in accordance with the provisions 
of this article, and the balance he shall turn over to the owner if known, and if 
the owner be not known, to the county commissioners for the use of the school 
fund of the district wherein said stock was taken up and impounded, subject in 
their hands for six months to the call of the legally entitled owner. (Code, s. 2817; 
ev, n8s0l0003.G! S$, S..1851.) 

Cross Reference.—As to constitutional- caused by the sow, and pays to the owner 

ity, see note to § 68-24. the amount due him out of the purchase 
When Owner May Not Complain. — price, the owner may not complain. Beas- 

Where a party lawfully impounds a sow, ley v. Edwards, 211 N. C. 393, 190 S. E. 
sells same under provisions of a recorder’s 221 (1937). 
judgment, and pays himself his lawful fees Cited in McCoy v. Tillman, 224 N. C. 
for impounding the sow and his damages 201, 29 S. E. (2d) 683 (1944). 

95 



§ 68-26 Cu. 68. Fences AND Stock LAW § 68-30 

68-26. Impounding unlawfully misdemeanor. — If any person shall 

willfully and unlawfully toll, drive, or in any way move any other person’s horse, 

mule, ass, neat cattle, sheep, hog, goat, or dog, from the range or elsewhere, 

into any stock-law district, or into the limits of any city or town having the right 

to impound or destroy the same, with intent to secure the poundage or other 

penalty, or with intent to injure the owner of such animal, or to require him to 

pay any poundage or penalty on account of such animal, or for hire or reward, 

he shall be guilty of a misdemeanor. If any person shall unlawfully and willfully 

remove any animal above named from any lawful inclosure, with intent to injure 

the owner, he shall be guilty of a misdemeanor. (1895, c. 141, s. 1; Rev., s. 
3309: Ge Sgt Seale 

§ 68-27. Illegally releasing or receiving impounded stock misde- 
meanor.—If any person unlawfully receives or releases any impounded stock, 
or unlawfully attempts to do so, he shall be guilty of a misdemeanor, and shall be 
fined not more than fifty dollars or imprisoned not more than thirty days. 
(Codesisr 2819-71889, ¢..504; Rev..1s23310;:Casy smiss3sy) 

§ 68-28. Impounded stock to be fed and watered.—lIf any person shall 
impound, or cause to be impounded in any pound or other place, any animal, 
and shall fail to supply to the same during such confinement a sufficient quantity 
of good and wholesome food and water, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than fifty dollars or imprisoned not more 
than thirty days. (1881,.c, 368, 's.03.Code,“s) 2464. [S91 c 65s Rev.1s, Jo)l- 
(Sn, 5 5. L04s) 

Stated in McCoy v. Tillman, 224 N. C. 
201, 29 S. E. (2d) 683 (1944). 

§ 68-29. Right to feed impounded stock; owner liable.—In case any 
animal is at any time impounded as aforesaid, and shall continue to be with- 
out necessary food and water for more than twelve successive hours, it shall be 

lawful for any person from time to time, and as often as it shall be necessary, 
to enter into and upon any such pound or other place in which any animal shall 
be so confined, and to supply it with necessary food and water so long as it shall 
remain so confined. Such person shall not be liable to any action for such en- 
try, and the reasonable cost of such food and water may be collected by him of 
the owner of such animal. (1881, c. 368, s. 4; Code, s. 2485; Rev., s. 1682; C. 
Se Saal Sou) 
The difference between an impounding 

fee and a charge for food, is recognized by 
the law. Section 68-24 prescribed the im- 
pounding fees for taking up stock running 
at large, and this section prescribes for 

payment of feeding such stock when taken 

up. The former fees go to the officer or 

the town or county, and the latter is a 
humane provision without which the stock 
might suffer for want of food and water. 

Owen y. Williamston 171 N. C. 57, 87 S. 
E. 959 (1916). 

Cited in McCoy v. Tillman, 224 N. C. 
201, 29 S. E. (2d) 683 (1944). 

§ 68-30. Injuring lands in stock-law territory by riding or driving. 
—If any person, by riding or driving upon the lands of another without per- 
mission, or while driving livestock along any roadway, public or private, shall 
willfully, deliberately or recklessly do or permit to be done any actual injury 
to said land, or to the crops or other property growing or being thereon, he 
shall be guilty of a misdemeanor, and upon conviction shall be fined not more 
than fifty dollars or imprisoned not more than thirty days. But no such offender 
shall be proceeded against unless the party injured, or someone in his behalf, 
shall cause a warrant to be issued or an indictment to be found against the party 
offending, within fifteen days after the commission of the offense. (Code, s. 2828; 
1389, CO LISs Rew. cea aed el SakesJO. |} 
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§ 68-31. Owner in stock-law territory allowing stock outside.—lIf 
any person having stock within the limits of a stock-law territory shall allow 
the same to run at large beyond the boundaries of said territory, he shall be 
guilty of a misdemeanor, and on conviction thereof shall be fined not more than 
fifty dollars or imprisoned not more than thirty days: Provided, that a person 
owning or renting land outside of the stock-law territory may turn his stock 
upon the said land outside of the stock-law district. (Code, s. 2827; 1885, c. 
S71 G01 RBO» GaZbar kev 3s.03322 21 Ci:S., 3.1857.) 

§ 68-32. Stock-law territory to be fenced around.—The stock law au- 
thorized by this chapter shall not be enforced until a fence has been erected 
around any territory proposed to be enclosed, with gates on all the public roads 
passing into and going out of said territory: Provided, all streams which are or 
may be declared to be lawful fences shall be sufficient boundaries, in lieu of 
fences: Provided further, no fence shall be erected along the boundary lines of 
any county, township, or district where a stock law prevails. (Code, s. 2823; 
Revises. 1680+ Co. 8.18583) 

§ 68-33. Commissioners may declare natural barrier sufficient 
fence.—In any county in the State in which or in any portion of which the stock 
law is now in force or may hereafter be adopted, the county commissioners of 
said county in their discretion may declare any watercourse, mountain, mountain 
range or parts of same, and also other natural and sufficient obstructions along 
the line of said stock-law territory to be and constitute a sufficient stock-law 
fence, and in that event such watercourse, mountain, mountain range or part 
thereof and obstructions so declared by said commissioners shall be and consti- 
tute a lawful fence to all intents and purposes. (1901, c. 542; Rev., s. 1684; 
Cr Say sloos 
When Absence of Built Fence No De-_ valid defence that no fence had been built 

fence. — It is competent for the county on the line to prevent the stock from the 
commissioners to forbid stock from run- adjoining county to run at large on his 
ning at large within the county, and de- _ side of the line when one is prosecuted for 
clare a mountain range, a creek, or other allowing his stock to run at large. State 
natural line, a fence as the limit within vv. Mathis, 149 N. C. 546, 63 S. E. 99 
which the law shall operate, and it is nota (1908). 

68-34. Assessment of landowners for fence.—For the purpose of 
building stock-law fences, the board of commissioners of the county may levy 
and collect a special assessment upon all real property, taxable by the county, 
within the county, township or district which may adopt the stock law, but no 
such assessment shall be greater than one fourth of one per centum on the value 
of said property. (Code, s. 2824; Rev., s. 1685; C. S., s. 1860.) 

Cross Reference. — As to tax for “no These local assessments are not under 
stock law” fence, see note to § 68-19. all the restraints put upon the taxing 

Constitutionality. — This section does power. They stand upon a different footing 
not come within the prohibition of the and rest upon the equitable and just con- 

State Constitution providing for uniform sideration that lands rendered more val- 
tax, as this is not of the nature of a tax, uable by the improvements ought to con- 
but is an assessment to defray expenses tribute to the expense of making the im- 
of local improvements, although called a provements, and that these expenses 

tax by the legislature. Cain v. Commis- ought not to fall upon the entire body of 

sioners, 86 N. C. 8 (1882); Shuford v. the taxpayers. The advantage is to the 
Commissioners, 86 N. C. 552 (1882). land, and to the persons only as owners 
When Applicable..-The provisions of of the land. Busbee v. Commissioners, 93 

this section apply both to the cases where N. C. 143 (1885). 
the adoption of the stock law is dependent District in Two Counties.—If the dis- 

on a popular vote, and where it is made trict organized lies in two counties the 

absolute by an act of the General Assem- assessment shall be as if it was all in one 
bly. Busbee v. Commissioners, 93 N. C. county. Commissioners v. Commission- 
143 (1885). ers, 92 N. C. 187 (1885). 
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§ 68-35 

Township Withdrawn from Stock Law. 
—This section does not authorize the im- 
position of the assessment on the real 

estate of a township withdrawn from the 
benefit of the stock law by express legis- 
lative enactment for the purpose of rais- 
ing money to replace the money with- 
drawn from the general fund to pay the 
expenses of fences erected by the com- 
missioners. Harper vy. Commissioners, 133 
N. C. 106, 45 S. E. 526 (1903). 
Assessment Must Be for Stock-Law 

Cu. 68. Fences AND Stock Law § 68-38 

Fences Only.—An assessment. by a county 

upon the real estate to build a fence for 
the purpose of keeping the stock in anti- 
stock-law territory from trespassing is un- 
authorized by law. Hawes v. Commission- 
ers, 175 N. C. 268, 95 S. E. 482 (1918). 
The roadbed and right of way of a rail- 

road are liable to an assessment for local 
improvements. Commissioners y. Seaboard 
Air Line R, Co., 1332N4 C5216, 46054.8, 
566 (1903). 

§ 68-35. Condemnation of land for fence.—If the owner of any land 
objects to the building of any fence herein allowed, his land, not exceeding 
twenty feet in width, shall be condemned for the fenceway in accordance with 
the procedure specified in the article Condemnation Proceedings under the chap- 
ter Eminent Domain. (Code, s. 2825; Rev., s. 1686; C. S., 1861.) 

§ 68-36. Injury to stock-law fences misdemeanor in stock-law ter- 
ritory.—If any person willfully tears down, or in any manner breaks a fence or 
gate, or leaves open a gate erected around a stock-law territory, or willfully 
breaks any enclosure within any township, district or county where a stock law 
is in force, and where any stock is confined, so that the same escape there- 
from, he shall be guilty of a misdemeanor, and shall be fined not more than 
fifty dollars or imprisoned not more than thirty days. (Code, s. 2820; 1889, c. 
UTE RCV TSaJ4) 1 CeO nus LoOla) 

Editor's Note.—For act making Chero- 
kee County “stock-law territory”, and sub- 

law territory,’ and subject to this and 
other sections, see Session Laws 1961, cc. 

ject to G. S. 68-36 to 68-38, see Session 
Laws 1957, c. 946. 

For acts declaring Iredell County and 

497, 580. 
Cited in State v. Dunn, 95 N. C. 697 

(1886). 
Clay County, respectively, to be “stock- 

§ 68-37. Impounder violating stock law misdemeanor. — If any im- 
pounder willfully misappropriates money that he may receive from sale of stock 
impounded, or in any manner willfully violates any provisions of the law in re- 
gard thereto, he shall be guilty of a misdemeanor, and on conviction shall be fined 
not more than fifty dollars or imprisoned not more than thirty days. (Code, s. 
2820; 1889, 6.7504. GRev.5) 8.553125) C155 esi S63.) 

Cited in State v. Dunn, 95 N. C. 697 
(1886). 

§ 68-38. Local: Depredations of domestic fowls in certain counties. 
—In the counties and parts of counties hereinafter enumerated, where the stock 
law prevails, it shall be unlawful for any person to permit any turkeys, geese, 
chickens, ducks or other domestic fowls to run at large, after being notified as 
provided in this section, on the lands of any other person while such lands are 
under cultivation in any kind of grain or feedstuff, or while being used for 
gardens or ornamental purposes. 

Any person so permitting his fowls to run at large, after having been notified 
to keep them up, shall be guilty of a misdemeanor, and upon conviction shall be 
fined not exceeding five dollars or imprisoned not exceeding five days, or if it 
shall appear to any justice of the peace that after two days’ notice any person 
persists in allowing his fowls to run at large and fails or refuses to keep them 
upon his own premises, then the said justice of the peace may, in his discretion, 
order any sheriff, constable or other officer to kill said fowls when so depredating. 
(C. 'S.)'s.218642) 
Alamance, 1901, c. 645. 
Avery, 1935, c. 77. 
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§ 68-38 Cu. 68. Fences AND Stock Law § 68-38 

Beaufort, Pub. Loc. 1927, c. 316. 
Bladen, 1901, c. 645. 
Buncombe, 1907, c. 508. 
Burke, 1907, c. 508. 
Cabarrus, 1901, c. 645. 
Caldwell, Pub. Loc. 1911, c. 244. 
Caswell, 1943, c. 64. 
Chatham, 1945, c. 329. 
Clay,.'1935He.51% 
Cleveland, 1901, c. 645. 
Columbus, 1933, c. 308. 
Craven, 1945, c. 329. 
Cumberland, 1945, c. 329. 
Currituck, 1901, c. 645. 
Davidson, Pub. Loc. 1911, c. 244. 
Duplin; Ex! Séss., 1908, ¢:.733)1933; c. 186. 
Edgecombe, 1901, c. 645. 
Gaston rupee. 11919 Pero l, 
Gates-91935:¢C.:77: 
Graham, 1901, c. 645. 
Granville, Pub. Loc. 1911, c. 244. 
Guilford, 1901, c. 645. 
Harnett, 1931, c. 443. 
Henderson, Pub. Loc. 1911, c. 636. 
Iredell, 1935, c. 170. 
Jackson, .Pubs Loci 19197 eG) 31. 
Johnston, 1935, c. 78. 
eee’ ubaeliogs1 913,087.25: 
Lenoir, Pub. Loc. 1911, c. 244. 
Macon, Pub. Loc. 1919, c. 31. 
Madison, 1953, c. 1253. 
Martin, 1935, c. 77. 
Mecklenburg, 1901, c. 645. 
Moore, 1935, c. 77. 
Nash, 1943, c. 451. 
Onslow, Pub. Loc. 1911, c. 244. 
Orange, 1903, c, 115, 
Pasquotank, 1901, c. 645. 
Perquimans, 1949, c. 1221. 
Richmond, Pub. Loc. 1927, c. 72. 

Rockingham, Ex. Sess. 1924, c. 205; 1931, c. 434. 
Rowan, 1909, c. 847. 
Sampson, 1935, c. 196. 
Stokes, 1931, c. 22. 
Surry, 1901, c. 645. 
Swain, Pub. Loc. 1911, c. 244. 
Transylvania, Pub. Loc. 1911, c. 244, 
Tyrrell, Ex. Sess., 1921, c. 41. 
Union, 1935, c. 77. 
Vance, 1909, c. 748. 
Washington, 1947, c. 222. 
Wayne, Pub. Loc. 1911, c. 244. 
Wilson, 1937, c. 122. 

Local Modification—Catawba: 1903, c. Loc. 1915, c. 312; McDowell: Pub. Loc. 
482; Davie: Pub. Loc. 1915, c. 167; For- 1917, c. 328; Pitt: Pub. Loc. 1915; c. 462; 

syth: Pub Loc. 1915, c 39; Greene: 1907, Randolph: Pub. Loc. 1913, c. 645; Scot- 
c. 917; Ex. Sess. 1908, c. 78; Lincoln: Pub. land: Pub. Loc. 1915, c. 714; Wake: Pub. 
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§ 68-39 

Loc. 1915, c. 378; Yadkin: Pub. Loc. 1915, 
C8 39) MB Ub me eOCmeLOl 7amcreo el ny ancey:: 

Pubs Local yisscess9: 
Editor’s Note. — The 1945 amendment 

added Chatham, Craven and Cumberland 

Cu. 68. Fences AND Stock LAw § 68-42 

to the list of counties appearing in this 
section. The 1947 amendment added Wash- 
ington to the list, the 1949 amendment 
added Perquimans, and the 1953 amend- 
ment added Madison. 

§ 68-39. Eastern North Carolina, territory placed under stock law. 
—From and after January first, one thousand nine hundred and twenty-two, all 
of that part of eastern North Carolina lying east of that branch of the Atlantic 
Coast Line Railroad running from Wilmington, North Carolina, northerly to the 
Virginia line and passing through Goldsboro, Wilson, and Weldon (formerly 
known as the Wilmington and Weldon Railroad), shall be and is hereby de- 
clared to be “stock-law territory,” and shall be subject to all of the provisions 
of §§ 68-15 to 68-38, inclusive: Provided, that that portion of North Carolina 
which borders the Atlantic Ocean and which is separated from the mainland 
by a body of water such as an inlet or sound, shall not be considered to fall 
within the provisions of this law. (1921, c. 50, s. 1; C. S., s. 1864(a).) 

Local Modification.—Currituck: 1937, c. regard to stock running at large along the 
389; Dare; 1935, c. 268; 1987, c. 213; On- 
slow: 1938,.c. 151; 1937, c. 356. 

Cross Reference. — For provisions with 

outer banks, see G. S. 68-42 et seq. 
Applied in Kelly v. Willis, 238 N. C. 

637, 78 S. E.9(2d) 711 (1953); 

68-40. Counties divided by railroad.—Wherever the railroad referred 
to in § 68-39 shall divide a county so that a part of the county lies east and a 
part west of the said railroad, then the whole of said county shall be “stock-law 
territory,’ and under the provisions of this article from and after January first, 
one thousand nine hundred and twenty-two. (1921, c. 50, s. 2; C. S., s. 1864- 

(b).) 
§ 68-41. Repeal of local laws or regulations. — Sections 68-39 and 

68-40 shall not be construed to repeal or change local laws or regulations re- 
garding the subject matter covered by those sections except so far as said local 
laws and regulations actually conflict with the provisions thereof and prevent 
the proper enforcement of said provisions, and the said local laws, rules, and 
regulations on the subject matter similar to that covered by said sections shall 
remain in full force and effect, except as they do and until they do acutally in- 
terfere with the enforcement of the said provisions. (1921, c. 230; C. S., s. 
1864(c).) 

ARTICLE 4. 

Stock along the Outer Banks. 

§ 68-42. Stock running at large prohibited; certain ponies excepted. 
—From and after July 1, 1958, it shall be unlawful for any person, firm or cor- 
poration to allow his or its horses, cattle, goats, sheep, or hogs to run free or at 
large along the outer banks of this State. This article shall not apply to horses 
known as marsh ponies or banks ponies on Ocracoke Island, Hyde County. This 
article shall not apply to horses known as marsh ponies or banks ponies on 
Shackelford Banks between Beaufort Inlet and Barden’s Inlet in Carteret County. 
Saving and excepting those animals known as “banker ponies” on the island of 
Ocracoke owned by the Boy Scouts and not exceeding thirty-five (35) in num- 
her. (495/05 /9..s0 1.) 

Constitutionality—In an action insti- but provides for enforcement of its provi- 
tuted to enjoin a sheriff from removing 
plaintiffs’ cattle from Shackleford Banks, 
it was held that plaintiffs were not en- 
titled to challenge the constitutionality of 
this article, since it does not purport to 
authorize the destruction or removal of 
cattle from any portion of the outer banks, 

sions solely by criminal prosecution, and 
plaintiffs would be entitled to attack the 
constitutionality of that statute only as a 
defense to a criminal prosecution thereun- 
der. Chadwick v. Salter, 254 N. C. 389, 119 
S. E. (2d) 158 (1961). 
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§ 68-43 Cu. 68. Fences AND Stock Law § 68-46 

§ 68-43. Authority of Director of Conservation and Development to 
remove or confine ponies on Ocracoke Island and Shackelford Banks. 
—Notwithstanding any other provisions of this article, the Director of the De- 
partment of Conservation and Development shall have authority to remove or 
cause to be removed from Ocracoke Island and Shackelford Banks all ponies 
known as banks ponies or marsh ponies if and when he determines that such 
action is essential to prevent damage to the island. In the event such a determi- 
nation is made, the Director, in lieu of removing all ponies, may require that 
they be restricted to a certain area or corralled so as to prevent damage to the 
island. In the event such action is taken, the Director is authorized to take such 
steps and act through his duly designated employees or such other persons as, 
in his opinion, he deems necessary and he may accept any assistance provided 
by or through the National Park Service. (1957, c. 1057, s. 1%.) 

§ 68-44. Penalty for violation of § 68-42.—Any person, firm or cor- 
poration violating the provisions of § 68-42 shall be guilty of a misdemeanor, and 
upon conviction, shall be fined not more than one hundred dollars ($100.00) or 
imprisoned not more than thirty days. (1957, c. 1057, s. 2.) 

§ 68-45. Impounding stock.—The provisions of G. S. 68-24 to 68-30, 
relative to the impounding of stock running at large shall apply with equal force 
and effect along the outer banks of this State. (1957, c. 1057, s. 3.) 

§ 68-46. “Outer banks of this State’’ defined.—For the purposes of 
this article, the terms ‘outer banks of this State”, shall be construed to mean 
all of that part of North Carolina which is separated from the mainland by a 
body of water, such as an inlet or sound, and which is in part bounded by the 
Atlantic Ocean. (1957, c. 1057, s. 4.) 
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Cu. 69. Fire Protection 

Chapter 69. 

Fire Protection. 

Article 1, 

Investigation of Fires and Inspection 
of Premises. 

Sec. 
69-1. Fires investigated; reports; records. 
69-2. Commissioner of Insurance to make 

examination; arrests and prosecu- 

tion. 
69-3. Powers of Commissioner in investi- 

gations. 
69-3.1. Failure to comply with summons 

or subpoena. 
69-4. Inspection of premises; dangerous 

material removed. 
69-5. Deputy investigators. 
69-6. Reports of Commissioner of Insur- 

ance. 
69-7. Fire prevention and Fire Prevention 

Day. 
Article 2. 

Fire Escapes. 

69-8. Construction of buildings regulated. 
69-9. Places of public amusement, how 

constructed. 
69-10. Doors in certain buildings to open 

outwardly. 

69-11. Fire escapes to be provided. 
69-12. Ways of escape provided. 
69-13. Enforcement by Commissioner of 

Insurance. 

Article 3. 

State Volunteer Fire Department. 

69-14. Purpose of article. 
69-15. Personnel. 
69-16. Organization. 
69-17. Acceptance by municipalities. 
69-18. Withdrawal. 
69-19. Dispatching firemen and apparatus 

from municipalities. 
69-20. No authority in State Volunteer 

Fire Department to render assist- 

auce to nonaccepting counties. 

69-21. Acceptance by counties. 
69-22. Municipalities not to be left unpro- 

tected. 
69-23. Rights and privileges of firemen; 

liability of municipality. 
69-24. Relief in case of injury or death. 
69-25. Sums from contingent fund of State 

made available for administration 

of article. 

Article 3A. 

Rural Fire Protection Districts. 

69-25.1. Election to be held upon petition 
of voters. 

Sec. 
69-25.2. Duties of county board of com- 

missioners as to conduct of 
election; cost of holding. 

69-25.3. Ballots. 
69-25.4. Tax to be levied and used for 

furnishing fire protection. 

69-25.5. Methods of providing fire protec- 

tion. 

69-25.6. Municipal corporations empow- 
ered to make contracts. 

69-25.7. Administration of special fund; 

fire protection district commis- 
sion. 

69-25.8. Authority, rights, privileges and 
immunities of counties, etc., 
performing services under ar- 
ticle. 

69-25.9. Procedure when area lies in more 
than one county. 

69-25.10. Means of abolishing tax district. 
69-25.11. Changes in area of district. 
69-25.12. Privileges and taxes where terri- 

tory added tc district. 

69-25.18. Privileges and taxes where terri- 
tory removed from district. 

69-25.14. Contract with city or town to 
which all or part of district an- 
nexed concerning property of 

district and furnishing of fire 
protection. 

69-25.15. When district or portion thereof 

annexed by municipality fur- 
nishing fire protection. 

Article 4. 

Hotels; Safety Provisions. 

69-26. Administration. 
69-27. Alarms, bells and gongs. 
69-28. Watchman service. 
69-29. Automatic sprinklers. 
69-30. Interior stairways and vertical open- 

ings. 

69-31. Fire extinguishers. 
69-32. Alterations and decorations. 
69-33. Careless or negligent setting of 

fires. 

69-34. Penalty for noncompliance. 
69-35. Unsafe buildings condemned. 

69-36. Penalty for allowing unsafe build- 
ing to remain occupied. 

69-37. Penalty for removing notice from 
condemned building. 

69-38. Construction of article. 
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§ 69-1 Cu. 69. Fire ProrEecrion § 69-2 

ARTICLE 1. 

Investigation of Fires and Inspection of Premises. 

§ 69-1. Fires investigated; reports; records.—The Commissioner of 
Insurance and the chief of the fire department, or chief of police where there is 
no chief of fire department, in municipalities and towns, and the sheriff of the 
county where such fire occurs outside of a municipality, are hereby authorized 
to investigate the cause, origin, and circumstances of every fire occurring in such 
municipalities or counties in which property has been destroyed or damaged, 
and shall specially make investigation whether the fire was the result of care- 
lessness or design. A preliminary investigation shall be made by the chief of 
fire department or chief of police, where there is no chief of fire department in 
municipalities, and by the sheriff of the county where such fire occurs outside 
of a municipality, and must be begun within three days, exclusive of Sunday, of 
the occurrence of the fire, and the Commissioner of Insurance shall have the right 
to supervise and direct the investigation when he deems it expedient or neces- 
sary. The officer making the investigation of fires shall forthwith notify the Com- 
missioner of Insurance, and must within one week of the occurrence of the fire 
furnish to the Commissioner a written statement of all the facts relating to the 
cause and origin of the fire, the kind, value, and ownership of the property de- 
stroyed, and such other information as is called for by the blanks provided by the 
Commissioner. The Commissioner of Insurance shall keep in his office a record of 
all fires occurring in the State, together with all facts, statistics, and circum- 
stances, including the origin of the fires, which are determined by the investiga- 
tions provided for by this article. This record shall at all times be open to public 
imspections™ (18996 cr"585 1901 ce. 38721903 ;"e 719: Rev. (s4818 2"C, “Sas. 
6074 ; 1943, c. 170.) 

§ 69-2. Commissioner of Insurance to make examination; arrests 
and prosecution.—It is the duty of the Commissioner of Insurance to examine, 
or cause examination to be made, into the cause, circumstances, and origin of all 
fires occurring within the State to which his attention has been called in accord- 
ance with the provisions of § 69-1, or by interested parties, by which property is 
accidentally or unlawfully burned, destroyed, or damaged, whenever in his judg- 
ment the evidence is sufficient, and to specially examine and decide whether the 
fire was the result of carelessness or the act of an incendiary. The Commissioner 
shall, in person, by deputy or otherwise, fully investigate all circumstances sur- 
rounding such fire, and, when in his opinion such proceedings are necessary, take 
or cause to be taken the testimony on oath of all persons supposed to be cognizant 
of any facts or to have means of knowledge in relation to the matters as to which 
an examination is herein required to be made, and shall cause the same to be re- 
duced in writing. If the Commissioner, or any deputy appointed to conduct 
such investigations, is of the opinion that there is evidence to charge any per- 
son or persons with the crime of arson, or other wilful burning, or fraud in con- 
nection with the crime of arson or other wilful burning, he may arrest with war- 
rant or cause such person or persons to be arrested, charged with such offense, 
and prosecuted, and shall furnish to the solicitor of the district all such evidence, 
together with the names of witnesses and all other information obtained by him, 
including a copy of all pertinent and material testimony taken in the case. (1899, 
c. 58, s. 2: 1901, c. 387, s. 2: 1903, c. 719: Rev., s. 4819: C. S., s. 6075; 1943, 
Py, 1955, ¢.042,.5,.1; 1999, Cet lod.) 

Editor’s Note.—The 1955 amendment in- 
serted in the last sentence “or fraud in con- 

nection with the crime of arson or other 
wilful burning.” Immediately following the 
quoted words, the amendment also sub- 
stituted “he may arrest with warrart or 
cause such person or persons to be ar- 

rested” for “he shall cause such person to 

be arrested.” 
The 1959 amendment struck out “he,” 

the second word of the last sentence, and 

inserted in lieu thereof “the Commissioner, 

or any deputy appointec to conduct such 
investigations.” 
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§ 69-3. Powers of Commissioner in investigations. — The Commis- 
sioner of Insurance, or his deputy appointed to conduct such examination, has 
the powers of a trial justice for the purpose of summoning and compelling the at- 
tendance of witnesses to testify in relation to any matter which is by provisions 
of this article a subject of inquiry and investigation, and may administer oaths 
and affirmations to persons appearing as witnesses before them. False swearing 
in any such matter or proceeding is perjury and shall be punished as such. The 
Commissioner or his deputy has authority at all times of the day or night, in 
performance of the duties imposed by the provisions of this article, to enter upon 
and examine any building or premises where any fire has occurred, and other 
buildings and premises adjoining or near the same. All investigations held by 
or under the direction of the Commissioner or his deputy may, in their dis- 
cretion, be private, and persons other than those required to be present by the 
provisions of this article may be excluded from the place where the investiga- 
tion is held, and witnesses may be kept apart from each other and not allowed to 
communicate with each other until they have been examined. (1899, c. 58, s. 
32 190 lL crxgs/as. 3 Rev., s4820:.C. S., s.60762.1943: cal70-) 

§ 69-3.1. Failure to comply with summons or subpoena. — ‘The fail- 
ure of a person to comply with a summons or subpoena of the Commissioner of 
Insurance or his deputy under G. S. 69-3 shall be brought before a court of rec- 
ord and punished as for contempt in the same manner as if he had failed to appear 
and testify before said court of record. (1955, c. 642, s. 2.) 

§ 69-4. Inspection of premises; dangerous material removed.—The 
Commissioner of Insurance, or the chief of fire department or chief of police 
where there is no chief of fire department, or local inspector of buildings in mu- 
nicipalities where such officer is elected or appointed, has the right at all reason- 
able hours, for the purpose of examination, to enter into and upon all buildings 
and premises in their jurisdiction. It is the duty of the Commissioner of Insurance 
to require in all municipalities of the State that such officers make in their respec- 
tive municipalities annual inspection of the buildings therein and quarterly inspec- 
tion of all premises within the fire limits, and report in detail the results of their 
inspection to the Commissioner of Insurance upon blanks furnished by him. 
When any of such officers find in any building or upon any premises combustible 
material or inflammable conditions dangerous to the safety of such building or 
premises they shall order the same to be removed or remedied, and this order shall 
be forthwith complied with by the owner or occupant of such buildings or prem- 
ises. The owner or occupant may, within twenty-four hours, appeal to the Com- 
missioner of Insurance from the order, and the cause of the complaint shall be at 
once investigated by his direction, and unless by his authority the order of the 
officer above named is revoked it remains in force and must be forthwith complied 
with by the owner or occupant. ‘The Commissioner of Insurance, fire chief, or 
fire committee shall make an immediate investigation as to the presence of com- 
bustible material or the existence of inflammable conditions in any building or 
upon any premises under their jurisdiction upon complaint of any person having 
an interest in such building or premises or property adjacent thereto, The Com- 
missioner may, in person or by deputy, visit any municipality and make such in- 
spections alone or in company with the local officer. The local inspector shall 
be paid by the municipality a reasonable salary or proper fees to be fixed by its 
governing board. (1899, c. 58. s. 4; 1901, c. 387, s. 4; 1903, c. 719; Rev., s. 
4821; C.S., s. 6077; 1943, c. 170.) 

Cross Reference.—As to regulation of 
buildings by municipalities, see § 160-115 
et seq. 

§ 69-5. Deputy investigators.—lIt shall be the duty of the Commissioner 
of Insurance to appoint two or more persons as deputies, whose particular 
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duty it shall be to investigate forest fires and endeavor to ascertain the persons 
guilty of setting such fires and cause prosecution to be instituted against those 
who, as a result of such investigation, are deemed guilty. (1899, c. 58, s. 6; 
1901 cc; 387; sii Gem QU0aer7/ 19.55; 276 Revises: 4823 “1915, ¢-109,-s.2%1919, c. 
186, s: 7; C. S.;:s, 6078; Ex. Sess. 1924; c. 119 ;.1943,-c..170.) 

Editor’s Note.—The provisions of this Cited in O’Neal v. Wake County, 196 N. 
section were derived from the 1924 amend- C. 184, 145 S. E. 28 (1928). 
ment. 

§ 69-6. Reports of Commissioner of Insurance. — The Commissioner 
of Insurance shall submit annually, as early as consistent with full and accurate 
preparation, and not later than the first day of June, a detailed report of his official 
action under this article, and it shall be embodied in his report to the General As- 
sembly. He shall, in his annual report, make a statement of the fires investi- 
gated, the value of property destroyed, the amount of insurance, if any, the 
origin of the fire, when ascertained, and the location of the property damaged 
or destroyed, whether in town, city, or country. (1899, c. 58, s. 7; 1901, c. 387, 
Ss, 7s Rey., s. 4024; 1915'c.. 109) s)1= C. S,,.s. 6079 - 1943, c..170.) 

§ 69-7. Fire prevention and Fire Prevention Day.—It is the duty of 
the Commissioner of Insurance, the Superintendent of Public Instruction and the 
State Board of Education to provide a pamphlet containing printed instructions 
for properly conducting fire drills in all schools and auxiliary school buildings 
and the principal of every public and private school shall conduct at least one fire 
drill every month during the regular school session in each building in his charge 
where children are assembled. The fire drills shall include all children and teach- 
ers and the use of various ways of egress to assimilate evacuation of said build- 
ings under various conditions, and such other regulations as prescribed by the 
Commissioner of Insurance, Superintendent of Public Instruction and State Board 
of Education. 

The Commissioner of Insurance and Superintendent of Public Instruction shall 
further provide for the teaching of “Fire Prevention” in the colleges and schools 
of the State, and to arrange for a textbook adapted to such use. The ninth day 
of October of every year shall be set aside and designated as “Fire Prevention 
Day”, and the Governor shall issue a proclamation urging the people to a proper 
observance of the day, and the Commissioner of Insurance shall bring the day and 
its observance to the attention of the officials of all organized fire departments 
of the State, whose duty it shall be to disseminate the materials and to arrange 
suitable programs to be followed in its observance. (1915, c. 166, s. 5: C. S., s. 
6080; 1925, c. 130; 1943, c. 170; 1947, c. 781; 1957, c. 845.) 

Cross Reference. — As to requirement  phlet or fire drill instructions and conduct- 
that fire prevention be taught in public ing monthly fire drills. The 1947 amend- 
schools, see § 115-37. ment substituted “Commissioner of In- 

Editor’s Note.——The 1925 amendment surance” for “Insurance Commission.” And 
inserted the provisions relating to pam- the 1957 amendment rewrote the section. 

ARTICLE. 2. 

Fire Escapes. 

§ 69-8. Construction of buildings regulated.—All hotels, lodging houses, 
school dormitories, hospitals, sanitariums, apartment houses, flats, tenement 
houses and all buildings other than private dwellings not over three stories in 
height, in which rooms are to be rented or leased or let or offered for rent, let 
or leased for living or sleeping purposes, hereafter constructed in this State shall 
be constructed so that the occupants of all rooms above the first floor shall have 

unobstructed access to two separate and distinct ways of egress extending from 

the uppermost floor to the ground, such ways of egress to be so arranged in 
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reference to rooms that in case of fire on one stairway the other stairway can be 
reached by the occupant without his or her having to pass the stairway involved. 
Entrance to all such ways of egress aforementioned in this section shall be from 
corridors or hallways of not less than three feet in width, and in no case shall 
entrance to such ways of egress be through a room or closet, and where such 
building is in the opinion of the Commissioner of Insurance of sufficient size to 
require more than two ways of egress the “National Fire Protection Associa- 
tion” standard governing corridors and stair areas shall be adhered to. Every 
hotel, lodging house, school dormitory, hospital, sanatorium, apartment house, 
flat, tenement or other building, other than a private dwelling not over three 
stories in height, in which rooms are rented, leased, let or offered for rent, leased 
or let, shall forthwith, at the owner’s expense, be provided with additional ways 
of egress as the Commissioner of Insurance shall deem practicable in order that 
the object of this article may be accomplished and that existing dangers may not 
be. perpetuated. 2( 1909, c. 63/7,-s; 1: CaS) 's)6081= 91923, ic 49 cma 81945. 
cid /0;) 

Editor’s Note. — The 1923 amendment 
rewrote this section. 

Nonsuit Held Proper.—These actions to 
recover for personal injuries and _ for 
wrongful death resulting from a fire in de- 
fendants’ building, the third floor of which 

was rented for sleeping quarters, were 
founded on this section, upon allegations 

building was constructed prior to 1913, and 
there was no evidence that the Commis- 
sioner of Insurance ever deemed practical 
that the building should be provided with 
any additional ways of egress in order 
that the dangers existing should be termi- 
nated. It was held that defendants’ mo- 
tion to nonsuit was properly allowed, since 

that defendants failed to have two exits 

from the sleeping quarters in case of fire. 
All the evidence tended to show that the 

plaintiffs failed to bring themselves within 
the statute relied upon. Woods y. Hall, 
214 N. C. 16, 197 S. E. 557 (1938). 

§ 69-9. Places of public amusement, how constructed.—Every theater, 
opera house, or other like place of public amusement shall have as many doors 
for egress therefrom as may be necessary and can be made consistently with the 
proper strength of the building; all such doors shall be hung so as to open out- 
wardly, or both outwardly and inwardly; and the seats therein shall be arranged 
in rows properly spaced, with aisles of adequate width, so as to afford easy 
egress therefrom. All scenery shall be made as secure against becoming in- 
flamed as reasonably practical, and also all reasonably practical arrangements 
shall be made for the constant supply of water and other means for extinguish- 
ment of fires, and they shall be kept constantly effective during the presence of an 
audience. The Commissioner of Insurance may require all theaters to be equipped 
with a front curtain of asbestos or other fireproof material, to be furnished by 
owner of the building, and this curtain shall be raised and lowered not less than 
twice before each performance, in order to guarantee its being in perfect working 
order. (1909, c. 637, s. 2: C. S., s. 6082: 1943, c. 170.) 

69-10. Doors in certain buildings to open outwardly.—In all pub- 
lic schoolhouses and other buildings, and also all theaters, assembly rooms, halls, 
churches, factories with more than ten employees, and all other buildings or 
places of public resort where people are accustomed to assemble (excepting 
schoolhouses and churches of one room on the ground floor) which shall here- 
after be erected, together with all those heretofore erected and which are still 
in use as such buildings or places of resort, the doors for ingress and egress shall 
be so hung as to open outwardly from the audience rooms, halls, or workshops 
of such buildings or places, or the doors may be hung on double hinges, so as to 
open with equal ease outwardly or inwardly. And it is further provided that, in 
order to safeguard the public from the dangers of fire and contingencies arising 
and resulting therefrom. in places of this kind, and the owner or owners from 
unnecessary confusion and expense, plans for all such theaters, opera houses, 
moving picture shows, and other like places of amusement to be hereafter erected 
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shall be submitted to and approved, as to the safety of the building from fire 
and the occupants in case of fire, by the Commissioner of Insurance, before work 
is begun on the building. This requirement shall apply also where any building 
standing or part thereof is to be changed to use as a theater, opera house, moving 
picture show or other like place of amusement. (1909, c. 637, s. 3; C. S., s. 6083; 
1923, c. 149, s. 1; 1943, c. 170.) 
Editor’s Note. — The 1923 amendment quirement that the plans of buildings shall 

reduced the number of employees men- be submitted to and approved by the 

tioned near the beginning of the section Commissioner of Insurance. 
from twenty to ten, and inserted the re- 

§ 69-11. Fire escapes to be provided.—All factories, manufacturing es- 
tablishments or workshops of three or more stories in height, in which ten or 
more people are employed above the first floor thereof, shall be provided with 
one or (if the proper official shall deem necessary) more outside fire escapes, 
not less than six feet in length and three feet in width, properly and safely 
constructed, guarded by iron railings not less than three feet in length and taking 
in at least one door and one window or two windows at each story and connected 
with the interior by easily accessible and unobstructed openings; and the fire 
escapes shall connect by iron stairs not less than twenty-four inches wide, the 
steps to be not less than six inches tread, placed at not more than an angle of 
forty-five degrees slant, and protected by a well secured hand-rail on both sides, 
with a twelve-inch wide drop ladder from the lowest platform reaching to the 
ground. Each story of all factories, manufacturing establishments or workshops 
of three or more stories in height shall be amply supplied with means for ex- 
tinguishing fires. All the main doors, both inside and outside, in factories, ex- 
cept fire doors, shall open outwardly, when the proper official shall so direct, 
and no outside or inside door of any building wherein operatives are employed 
shall be locked, bolted, or otherwise fastened during the hours of labor so as 
to prevent egress. (1909, c. 637, s.4; C. S., s. 6084; 1923, c. 149, s. 2.) 

Editor’s Note. — The 1923 amendment tioned near the beginning of this section 
reduced the number of the employees men- from thirty to ten. 

§ 69-12. Ways of escape provided.—Every building now or hereafter 
used, in whole or in part, as a public building, public or private institution, school- 
house, church, theater, public hall, place of assembly or place of public resort, and 
every building in which twenty or more persons are employed, allowed or ac- 
customed to assemble or accommodated above the second story in a factory, 
workshop, office building or mercantile or other establishment, when the owner 
or agent of the owner of the buildings is notified in writing by the Commissioner 
of Insurance or one of his deputies, shall be provided with proper ways of egress 
or other means of escape from fire sufficient for the use of all persons accommo- 
dated, assembled, employed, lodging or residing in such building or buildings, 
and such ways of egress and means of escape shall be kept free from obstruc- 
tions, in good repair, and ready for use. Every room above the second story in 
any such building in which twenty or more persons are employed shall be pro- 
vided with more than one way of egress by stairways on the inside or outside 
of the building. All doors in any building subject to the provisions of this article 
shall open outwardly, if the Commissioner of Insurance or one of his deputies 
shall so direct in writing. (1909, c. 637, s. 5; C. S., s. 6085; 1923, c. 149, s. 3; 
1927, c. 55, s. 1; 1943, c. 170.) 

Editor’s Note. — The 1923 amendment to assemble or accommodated.” The 1927 
made the section applicable to buildings amendment made it apply to office build- 
where people are “allowed or accustomed ings where people are employed. 

§ 69-13. Enforcement by Commissioner of Insurance.—The Commis- 
sioner of Insurance is charged with the execution of this article, and he or the 
chief of the fire department is vested with all privileges, duties, and obligations 
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placed upon them in this chapter, in regard to the inspection of buildings, for the 
purpose of enforcing the provisions of this article in regard to the buildings and 
requirements herein. Any owner or occupant of premises failing to comply with 
the provisions of this article, in accordance with the orders of the authorities 
above specified, shall be guilty of a misdemeanor and punished by a fine of not 
less than ten dollars nor more than fifty dollars for each day’s neglect. If any 
owner or lessee of any building referred to in this article shall deem himself 
aggrieved by any ruling or order or any chief of fire department or local inspector, 
he may within twenty-four hours appeal to the Commissioner of Insurance, and 
the cause of complaint shall at once be investigated by the direction of the Com- 
missioner, and unless by his authority the order or ruling is revoked it shall re- 
main in full force and effect and be forthwith complied with by the owner or 
lessee. (1909, c. 637, s.6; C. S., s. 6086; 1943, c. 170.) 

ARTICLE 3. 

State Volunteer Fire Department. 

§ 69-14. Purpose of article. — The purpose of this article shall be the 
creation of a State Volunteer Fire Department to provide protection for prop- 
erty lying outside the boundaries of municipalities, and to render assistance any- 
where within the State of North Carolina, in municipalities or counties, in emer- 
gencies caused by fire, floods, tornadoes, or otherwise, in the manner and sub- 
ject to the conditions provided in this article. (1939, c. 364, s. 1.) 

§ 69-15. Personnel.—The personnel of the North Carolina State Volunteer 
Fire. Department shall consist of all active members of the organized fire de- 
partments, who are members of the North Carolina State Firemen’s Associa- 
tion, of municipalities whereof the governing bodies shall subscribe to and en- 
dorse this article. (1939, c. 364, s. 2.) 

§ 69-16. Organization.—The North Carolina State Fire Marshal shall be 
chief of the State Volunteer Fire Department; regular municipal fire chiefs 
shall be assistant chiefs; assistant chiefs shall be deputy chiefs; battalion chiefs, 
captains; lieutenants and privates shall hold the same position that they occupy 
in their municipal companies. When engaged in rendering assistance at the 
scene of any emergency, the ranking officer of the first department arriving at 
the scene of the emergency shall have complete charge of all operations until the 
arrival of a superior officer. All subordinate officers and men shall act under 
the direction of such ranking officer. Whenever present at the scene of an 
emergency, the chief shall have full and complete control and authority over 
operations of all members of the Department. (1939, c. 364, s. 3.) 

§ 69-17. Acceptance by municipalities. — Any municipality having an 
organized fire department and desiring to participate in the establishment of the 
State Volunteer Fire Department, may do so by a resolution of the governing 
body accepting and endorsing the provisions of this article: Provided, that ac- 
ceptance shall not be compulsory. (1939, c. 364, s. 4.) 

§ 69-18. Withdrawal.—Any municipality which has accepted the provi- 
sions of this article may withdraw its fire departments from membership in the 
State Volunteer Fire Department by resolution of the governing body thereof. 
Notice of such withdrawal shall be given to the State Fire Marshal and with- 
drawal shall not become effective until sixty (60) days after his receipt thereof. 
(1939, c. 364, s. 5.) 

§ 69-19. Dispatching firemen and apparatus from municipalities.— 
Municipalities endorsing this article shall retain full and complete control and 
authority in sending or permitting firenien and apparatus to go beyond the limits 
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of the municipality. The governing bodies of such municipalities shall designate 
and authorize a person, and at least two alternates, who shall have authority to 
grant or deny permission to firemen and apparatus to leave the municipality in all 
cases where request is made for assistance beyond its corporate limits, and the 
municipality shall, through the office of its municipal fire chief, furnish to the 
office of the State Commissioner of Insurance, and to the secretary of the North 
Carolina State Firemen’s Association, a list of the persons so authorized by the 
municipality. The Secretary of the State Firemen’s Association shall furnish to 
all municipalities and counties accepting this article a list of all such persons so 
designated in all municipalities within the State. (1939, c. 364, s. 6; 1943, c. 170.) 

§ 69-20. No authority in State Volunteer Fire Department to ren- 
der assistance to nonaccepting counties. — The State Volunteer Fire De- 
partment shall not have authority to render assistance in any emergency occurring 
within a county which has not accepted the terms and conditions of this article 
by resolution of the board of county commissioners: Provided, that nothing in 
this article shall be construed to prevent any municipality from voluntarily per- 
mitting its fire department to render assistance in any emergency, notwithstand- 
ing that it may arise in a county which has failed to accept this article. (1939, 
c. 304, s. 7.) 

§ 69-21. Acceptance by counties. — Any county desiring to accept the 
benefits of this article may do so by resolution of the board of county commis- 
sioners. The board may make the necessary appropriation therefor and levy 
annually taxes for payment of the same as a special purpose, in addition to any 
tax allowed by any special statute for the purposes enumerated in § 153-9, and 
in addition to the rate allowed by the Constitution. Any such county may there- 
upon make agreements and enter into contracts with respect to payment for 
services rendered by the State Volunteer Fire Department within its boundaries 
in the following manner: 

The county may contract with any municipality which has accepted the terms 
of this article, whether within or without said county, to pay to such municipality 
an annual fee as a consideration for the municipality providing equipment and 
carrying compensation insurance which will enable it to respond to calls from 
within the county so contracting, and to pay an additional sum per truck for each 
mile traveled from the station house to the scene of the emergency, and to pay 
an additional sum per truck per hour or fraction thereof for the use of its water 
or chemical pumping equipment. Said sums shall be paid to the city within 
thirty (30) days after such services have been performed: Provided, that noth- 
ing in this section shall be construed to prevent the county and municipality 
from adopting a different schedule of fees in cases where those provided above 
shall be considered excessive or inadequate: Provided, that if the emergency 
shall occur within the limits of another city or town, such city or town and not 
the county wherein it lies shall be responsible for the payments and shall assume 
all liabilities as provided in this section. (1939, c. 364, s. 8.) 

§ 69-22. Municipalities not to be left unprotected.—At no time shall 
the entire personnel or equipment of any municipal fire department be absent 
from the municipality in response to a call to another municipality, or other place 
lying at a distance exceeding two miles from the corporate limits, but there 
shall remain within the municipal limits such personne] and equipment as in 
the judgment of the local fire chief might provide sufficient protection during 
the absence of the remainder. (1939. c. 364, s. 9.) 

§ 69-23. Rights and privileges of firemen; liability of municipality. 
—When responding to a call and while working at a fire or other emergency 
outside the limits of the municipality by which they are regularly employed or 
in volunteer fire service, all members of the State Volunteer Fire Department 
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shall have the same authority, rights, privileges and immunities which are af- 
forded them while responding to calls within their home municipality. In per- 
mitting its fire department or equipment to attend an emergency or answer a 
call beyond the municipal limits, whether under the terms of this article or 
otherwise, a municipality shall be deemed in exercise of a governmental func- 
tion, and shall hold the privileges and immunities attendant upon the exercise 
of such functions within its corporate limits. (1939, c. 364, s. 10.) 

Cross Reference.—As to uniformed fire- 
men enforcing motor vehicle laws and 
ordinances at fires, see § 20-114.1. 

§ 69-24. Relief in case of injury or death.—In case of injury or death 
of any member of the State Volunteer Fire Department arising out of and in 
the course of the performance of his duties, while such member is assisting at 
any emergency arising beyond the limits of the municipality with which he is 
connected, or while going to or returning from the scene of such emergency, 
such fireman shall be entitled to compensation under the terms of the North 
Carolina Workmen’s Compensation Act, and the municipality with which he 
is connected shall be liable for the compensation provided under that Act. (1939, 
Cr 50475401 2) 

§ 69-25. Sums from contingent fund of State made available for ad- 
ministration of article.—In order to assist in carrying out the purposes of the 
article the Governor may, from time to time, make provisions for assistance to 
the North Carolina State Firemen’s Association in a sum not to exceed two 
thousand five hundred dollars ($2,500.00), in any one year, out of the contingent 
fund appropriated in the General Appropriation Act. One half of the amount 
so provided shall, in each instance, go to the State Firemen’s Relief Fund, and 
one half to the expenses of the said Association incurred in carrying out the pro- 
visions of this article. (1939, c. 364, s. 12.) 

ARTICLE 3A, 

Rural Fire Protection Districts. 

§ 69-25.1. Election to be held upon petition of voters.—Upon the peti- 
tion of fifteen per cent of the resident freeholders living in an area lying outside 
the corporate limits of any city or town, which area is described in the petition 
andrdesionated a8 seven aac eee ected Fire District’, the board of county com- 

(Here insert name) 
missioners of the county shall call an election in said district for the purpose of 
submitting to the qualified voters therein the question of levying and collecting 
a special tax on all taxable property in said district, of not exceeding fifteen 
cents (15¢) of the one hundred dollars ($100.00) valuation of property, for 
the purpose of providing fire protection in said district. 

Upon the petition of fifteen per cent (15%) of the resident freeholders liv- 
ing in an area which has previously been established as a fire protection dis- 
trict and in which there has been authorized by a vote of the people a special 
tax not exceeding ten cents (10¢) on the one hundred dollars ($100.00) valu- 
ation of property within the area, the board of county commissioners shall 
call an election in said area for the purpose of submitting to the qualified voters 
therein the question of increasing the allowable special tax for fire protection 
within said district from ten cents (10¢) on the one hundred dollars ($100.00) 
valuation to fifteen cents (15¢) on the one hundred dollars ($100.00) valua- 
tion on all taxable property within such district. Elections on the question of 
increasing the allowable tax rate for fire protection shall not be held within 
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the same district at intervals less than two years. (1951, c. 820, s. 1; 1953, ¢. 
490.5. 45 1999; C. SUS, SSealac..) 

Local Modification.—Granville: 1957, c. 
790, s. 1; Wake: 1955, c. 169, ss 1-3. 

Editor’s Note.—Section 9 of the act in- 
serting this article repealed all laws and 
clauses of laws, except public-local and 
private laws, in conflict with its provi- 

the beginning of the section “of fifteen per 
cent of the resident freeholders” for “by 
a majority of the qualified voters.” 

The 1959 amendment substituted the 
“fifteen cents (15¢)” for “ten cents (10¢)” 
near the end of the first paragraph and 

sions. 

The 1953 amendment substituted near 

added the second paragraph. 

§ 69-25.2. Duties of county board of commissioners as to conduct 
of election; cost of holding.—For the election so called as provided in § 69- 
25.1, the board of commissioners of the county shall provide one or more polling 
places in said district, shall provide for a registrar or registrars and judges of 
election at said voting places, shall provide for the registration of all qualified 
voters living in said district, shall cause to be prepared the necessary ballots for 
voting at said election, shall fix the time and places for holding the same, and 
shall conduct said election in every other respect according to the provisions of 
the laws governing general elections so far as they may be applicable. The cost 
of holding the election shall be paid by the county. (1951, c. 820, s. 2.) 

§ 69-25.3. Ballots.—At said election those voters who are in favor of 
levying a tax in said district for fire protection therein shall vote a ballot on which 
shall be written or printed, “In favor of tax for fire protection in .............. 

(Here insert name) 
Fire Protection District”. Those who are against levying said tax shall vote a 
ballot on which shall be written or printed the words, “Against tax for fire pro- 
eEOUID Gor aece ae .. Fire Protection District”. 

Whenever an election is called pursuant to this article on the question of 
increasing the tax limit for fire protection in any area, those voters in favor 
of such increase therein shall vote a ballot on which shall be printed, “In favor 
Or tAxatuct eases (Ol Te, Dr OteCtiONNIN ae A). sek a ae Fire Protection Dis- 
trict”. Those who are against increasing the tax limit for fire protection therein 
shall vote a ballot on which shall be printed, “Against tax increase for fire 
protection™ Inge aspietins ane Fire Protection District.” The failure of the 
election on the question of an increase in the tax for fire protection shall not 
be deemed to be the abolishment of the special tax for fire protection already 
in effect in said district. (1951, c. 820, s. 3; 1959, c. 805, s. 3.) 

Editor’s Note——The 1959 amendment 
added the second paragraph. 

§ 69-25.4. Tax to be levied and used for furnishing fire protection. 
—If a majority of the qualified voters voting at said election vote in favor of levy- 
ing and collecting a tax in said district, then the board of county commissioners is 
authorized and directed to levy and collect a tax in said district in such amount 
as it may deem necessary, not exceeding ten cents (10¢) on the one hundred dol- 
lars ($100.00) valuation of property in said district from year to year, and shall 
keep the same as a separate and special fund, to be used only for furnishing fire 
protection within said district, as provided in § 69-25.5. 

Provided, that if a majority of the qualified voters voting at such elections 
vote in favor of levying and collecting a tax in such district, or vote in favor 
of increasing the tax limit in said district, then the board of county commis- 
sioners is authorized and directed to levy and collect a tax in such districts in 
such amount as it may deem necessary, not exceeding fifteen cents (15¢) on 
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the one hundred dollars ($100.00) valuation of property in said district from 
year to year. (1951, c. 820, s. 4; 1959, c. 805, s. 4.) 

Local Modification.—Granville: 1957, c. Editor’s Note—The 1959 amendment 
790, s. 2; Wake: 1955, c. 169, ss. 4-5. added the second paragraph. 

§ 69-25.5. Methods of providing fire protection. — Upon the levy of 
such tax, the board of county commissioners shall, to the extent of the taxes col- 
lected hereunder, provide fire protection for the district— 

(1) By contracting with any incorporated city or town, with any incorpo- 
rated nonprofit volunteer or community fire department, or with the 
Department of Conservation and Development to furnish fire protec- 
tion or, 

(2) By furnishing fire protection itself if the county maintains an organized 
fire department, or 

(3) By establishing a fire department within the district, or 
(4) By utilizing any two or more of the above listed methods of furnishing 

fire protection. (1951, c. 820, s. 5.) 

§ 69-25.6. Municipal corporations empowered to make contracts. 
—Municipal corporations are hereby empowered to make contracts to carry out 
the purposes of this article. (1951, c. 820, s. 6.) 

§ 69-25.7. Administration of special fund; fire protection district 
commission.—The special fund provided by the tax herein authorized shall be 
administered to provide fire protection as provided in § 69-25.5 by the board of 
county commissioners or the joint boards of county commissioners, if the area 
lies in more than one county, or by a fire protection district commission of three 
qualified'yoters: ot the area sto be known dss... cscs te oe nee Fire Pro- 

(Here insert name) 
tection District Commission, said board to be appointed by the board of county 
commissioners or the joint boards of county commissioners, if the area lies in 
more than one county, for a term of two years, said commission to serve at the 
discertion of and under the supervision of the board of county commissioners 
or boards of county commissioners if the area lies in more than one county. 
(1951 2ERS20 S57 31953,:e7455.<652.} 

Editor’s WNote.—The 1953 amendment 
rewrote this section. 

§ 69-25.8. Authority, rights, privileges and immunities of counties, 
etc., performing services under article.—Any county, municipal corporation 
or fire protection district performing any of the services authorized by this article 
shall be subject to the same authority and immunities as a county would enjoy in 
the operation of a county fire department within the county, or a municipal corpo- 
ration would enjoy in the operation of a fire department within its corporate 
limits. 

No liability shall be incurred by any municipal corporation on account of the 
absence from the city or town of any or all of its fire-fighting equipment or of 
members of its fire department by reason of performing services authorized by 
this article. 

Members of any county, municipal or fire protection district fire department 
shall have all of the immunities, privileges and rights, including coverage by 
workmen’s compensation insurance, when performing any of the functions au- 
thorized by this article, as members of a county fire department would have in 
performing their duties in and for a county, or as members of a municipal fire 
department would have in performing their duties for and within the corporate 
limits of the municipal corporation. (1951, c. 820, s. 8.) 

Cross Reference.—As to uniformed fire- 
men enforcing motor vehicle laws and 
ordinances at fires, see § 20-114.1. 
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§ 69-25.9. Procedure when area lies in more than one county.—In 
the event that an area petitioning for a tax election under this article lies in more 
than one county said petition shall be submitted to the board of county commis- 
sioners of all the counties in which said area lies and election shall be called 
which shall be conducted by the joint boards of county commissioners and the 
cost of same shall be shared equally by all counties. 

Upon passage, the tax herein provided shall be levied and collected by each 
county on all of the taxable property in its portion of the fire protection district; 
the tax collected shall be paid into a special fund and used for the purpose of 
providing fire protection for the district. (1953, c. 453, s. 3.) 

§ 69-25.10. Means of abolishing tax district. — Upon a petition of 
fifteen per cent (15%) of the resident freeholders of any special fire protection 
district or area, at intervals of not less than two years, the board of county com- 
missioners or the joint boards of county commissioners, if the area lies in more 
than one county, shall call an election to abolish the special tax for fire protection 
for the area, the election to be called and conducted as provided in § 69-25.2; 
if a majority of the registered voters vote to abolish said tax, the commissioners 
shall cease levy and collecting same and any unused funds of the district shall 
be turned over to and used by the county commissioners of the county collecting 
same as a part of its general fund, and any property or properties of the dis- 
trict or the proceeds thereof shall be distributed, used or disposed of equitably 
by the board of county commissioners or the boards of county commissioners. 
(1953, c. 453, s. 4.) 

Local Modification.—Wake: 1955, c. 169, 

S60. 

§ 69-25.11. Changes in area of district.—After a fire protection dis- 
trict has been established under the provisions of this article and fire protection 
commissioners have been appointed, changes in the area may be made as follows: 

(1) The area of any fire protection district may be increased by including 
in the boundaries any adjoining territory upon the application of the 
owner or owners of the territory to be included, the unanimous 
recommendation in writing of the fire protection commissioners of 
said district, the approval of a majority of the members of the board 
of directors of the corporation furnishing fire protection to the dis- 
trict and the approval of the board or boards of county commissioners 
in the county or counties in which said fire protection district is 
located. 

(2) The area of any fire protection district may be decreased by removing 
therefrom any territory, upon the application of the owner or own- 
ers of the territory to be removed, the unanimous recommendation 
in writing of the fire protection commissioners of said district, the 
approval of a majority of the members of the board of directors of 
the corporation furnishing fire protection to the district, and the ap- 
proval of the board or boards of county commissioners of the county 
or counties in which the district is located. 

(3) In the case of adjoining fire districts having in effect the same rate of 
tax for fire protection, the board of county commissioners, upon 
petition of the fire protection commissioners and the boards of direc- 
tors of the corporations furnishing fire protection in the districts 
affected, shall have the authority to relocate the boundary lines be- 
tween such fire districts in accordance with the petition or in such 
other manner as to the board may seem proper. Upon receipt of such 
petition, the board of county commissioners shall set a date and time 
for a public hearing on the petition, and notice of such hearing shall 
be published in some newspaper having general circulation within 
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the districts to be affected once a week for two weeks preceding the 
time of the hearing. Such hearings may be adjourned from time to 
time and no further notice is required of such adjourned hearings. 
In the event any boundaries of fire districts are altered or relocated 
under this section, the same shall take effect at the beginning of the 
next succeeding fiscal year after such action is taken. (1955, c. 1270; 
1959¥c, SOoWeao.) 

Local Modification. — Orange, as to Editor’s Note.—The 1959 amendment 
subdivision (1): 1957, c 302. added subdivision (3). 

§ 69-25.12. Privileges and taxes where territory added to district. 
—TIn case any territory is added to any fire protection district, from and after such 
addition, the taxpayers and other residents of said added territory shall have the 
same rights and privileges and the taxpayers shall pay taxes at the same rates as 
if said territory had originally been included in the said fire protection district. 
(195d cRl27 Oy 

§ 69-25.13. Privileges and taxes where territory removed from 
district.—In case any territory is removed from any fire protection district from 
and after said removal, the taxpayers and other residents of said removed terri- 
tory shall cease to be entitled to the rights and privileges vested in them by their 
inclusion in said fire protection district, and the taxpayers shall no longer be re- 
quired to pay taxes upon their property within said district. (1955, c. 1270.) 

§ 69-25.14. Contract with city or town to which all or part of dis- 
trict annexed concerning property of district and furnishing of fire pro- 
tection.—Whenever all or any part of the area included within the territorial 
limits of a fire protection district is annexed to or becomes a part of a city or 
town, the governing body of such district may contract with the governing body 
of such city or town to give, grant or convey to such city or town, with or with- 
out consideration, in such manner and on such terms and conditions as the gov- 
erning body of such district shall deem to be in the best interests of the inhabitants 
of the district, all or any part of its property, including, but without limitation, 
any fire fighting equipment or facilities, and may provide in such contract for 
the furnishing of fire protection by the city or town or by the district. (1957, c. 
526. ) 

§ 69-25.15. When district or portion thereof annexed by munici- 
pality furnishing fire protection.—When the whole or any portion of a fire 
protection district has been annexed by a municipality furnishing fire protection 
to its citizens, then such fire protection district or the portion thereof so annexed 
shall immediately thereupon cease to be a fire protection district or a portion of 
a fire protection district; and such district or portion thereof so annexed shall 
no longer be subject to § 69-25.4 authorizing the board of county commissioners 
to levy and collect a tax in such district for the purpose of furnishing fire pro- 
tection therein. 

Nothing herein shall be deemed to prevent the board of county commissioners 
from levying and collecting taxes for fire protection in the remaining portion of 
a fire protection district not annexed by a municipality, as aforesaid. (1957, c. 
1219.) 

ARTICLE 4. 

Hotels; Safety Provisions. 

§ 69-26. Administration.—For the purpose of administering and enforc- 
ing the provisions of this article, reference is made to article 9 of chapter 143 of 
the General Statutes of North Carolina, known as the Building Code Council and 
Building Code and all- rights, powers, duties and authorities provided in said 
code shall apply and be in force in the administration and enforcement of this 
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article except as may be specifically provided hereunder; and such rules, regu- 
lations, standards, classifications or restrictions necessary in the administration 
and enforcement hereof and appeals therefrom and thereupon shall be made in 
accordance with said article 9, chapter 143 of the General Statutes of North 
Carolina. (1947, c. 1066.) 

§ 69-27. Alarms, bells and gongs.—In any hotel or other building of 
like occupancy, there shall be provided a manually operated fire alarm, bell or 
gong system, approved by the Commissioner of Insurance, suitable to arouse all 
occupants of such buildings if necessary in case of fire or other emergency and 
capable of being operated by one operation at the main desk or at the telephone 
switchboard. Where practicable, the alarm system shall be connected with the 
city fire alarm system and shall be subject to periodic inspection as directed by 
the Commissioner of Insurance. (1947, c. 1066. ) 

Cited in Parker v. Duke University, 230 

N. C. 656, 55 S. E. (2d) 189 (1949). 

§ 69-28. Watchman service.—Every proprietor or keeper of any hotel or 
other building of like occupancy, two stories or more in height or designed to 
provide twenty or more rooms for sleeping accommodations shall provide or 
cause to be provided watchman service, utilizing a standard watch clock system 
in such manner so that each and every floor, corridor and accessible space, ex- 
clusive of rooms being occupied, shall be inspected at least once each hour be- 
tween 10:00 p. m. and 6:00 a. m. Within the corporate limits of municipalities, 
this watchman service shall be satisfactory to the chief of the fire department 
and/or the Commissioner of Insurance. In every building subject to the provi- 
sions of this section, there shall be kept a record showing compliance therewith, 
and this record shall be subject to inspection by the Commissioner of Insurance 
or his deputies or the chief of the fire department. Provided that in lieu of a 
watchman service such hotel or other building of like occupancy may be pro- 
vided with an automatic fire detection system approved by the Commissioner of 
Insurance and the North Carolina Building Code Council. (1947, c. 1066.) 

§ 69-29. Automatic sprinklers.—(a) In any hotel or other building of 
like occupancy of B, C, D or E construction as defined in the North Carolina 
Building Code more than three stories in height, there shall be provided in such 
building an automatic sprinkler system to be of such design, construction and 
scope as may meet the approval of the North Carolina Building Code Council, 
provided, however, that if in the opinion of the Commissioner of Insurance any 
such building three stories or less in height shall not have ample and adequate 
protected fire escapes or exits, then he may require the responsible party to pro- 
vide or cause to be provided in such building an approved automatic sprinkler 
system of such design, construction and scope as may be approved by the North 
Carolina Building Code Council. 

(b) In any hotel or other building of like occupancy of A or A1 construction, 
as defined in the North Carolina Building Code, more than four stories in 
height, there shall be provision that such rooms or areas in such building as are 
occupied or used for such purposes as linen rooms, storage rooms, carpenter 
shop, upholstery and furniture repair shop, kitchens, laundries, paint shop, mat- 
tress renovation shops, basements and other areas of special fire hazard shall be 
cut off in a manner approved by the Commissioner of Insurance or his deputy or 
the chief of fire department of the city in which the building is located, and, in 
the discretion of said Commissioner of Insurance or his deputy, the responsible 
party may be required to provide in such areas an approved automatic sprinkler 
system. 

(c) In any hotel or other building of like occupancy of any type construction, 
wherein, under subsections (a) and (b) above, an automatic sprinkler system is 
required to be installed, if, in the opinion of the Commissioner of Insurance or 
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his deputy, reasonable life safety may be insured, such Commissioner or his dep- 
uty may permit the installation of an approved automatic detection system in lieu 
of an automatic sprinkler system. 

(d) A period of three years from the effective date of this article shall be al- 
lowed for compliance with the provisions of this section. 

(e) The obligation of this article with respect to installation of alarms, bells 
or gongs and of automatic sprinklers or automatic fire detection systems shall 
rest upon the owner of the building as the lessor, or upon the operator thereof 
as the lessee, as the case may be, in accordance with the terms and provisions of 
the lease contract; and in the absence of any determining provision in such lease 
contract, or in the absence of any written lease, the obligation with respect to 
such installations shall be determined in accordance with the law of the State. 
(1947, c. 1066.) 

Editor’s Note.—This article became ef- 
fective Sept. 1, 1947. 

§ 69-30. Interior stairways and vertical openings. — (a) In new or 
existing hotel buildings all interior stairways used as exits, except stairways 
from a lobby to a mezzanine and open stairways permitted under subsection (b) 
below, shall be so enclosed as to provide a safe path of escape to the outside of 
the building without danger from fire or smoke, by means of enclosures and self- 
closing doors having at least one hour fire resistance rating, or otherwise en- 
closed in a manner approved by the Commissioner of Insurance or his deputy, 
and any vertical openings other than stairways through which fire and smoke 
may spread from story to story, shall be enclosed in a manner approved by the 
Commissioner of Insurance or his deputy. 

(b) In existing hotel buildings of less than four stories in height, the enclosure 
of floor openings as provided in subsection (a) above may be waived by the Com- 
missioner of Insurance or his deputy if life safety is not endangered thereby 
(1947, c. 1066.) 

§ 69-31. Fire extinguishers.—Every proprietor or keeper of any hotel or 
other building of like occupancy shall provide and keep in proper operating con- 
dition at least two two and one-half (2% gal.) gallon extinguishers on each floor 
utilized for sleeping purposes or at least one two and one-half gallon fire extin- 
guisher for each fifteen (15) rooms utilized for sleeping purposes on each floor, 
whichever is the greater number. It shall further be the duty of every proprietor 
or keeper of any hotel or other building of like occupancy to insure that all em- 
ployees working in said building shall be trained in the use of fire extinguishers 
an on fire fighting equipment located or installed in said building. (1947, 
c. 1066.) 

§ 69-32. Alterations and decorations.—In all hotels or other buildings 
of like occupancy, located in a city which has a fire department, after September 
1, 1947, no interior structural alteration, temporary or permanent, shall be made 
or no decorations or scenery shall be placed in the public spaces thereof without 
the prior approval and permit of the chief of the fire department of that city. 
(1947, c. 1066.) 

§ 69-33. Careless or negligent setting of fires. — Any person who in 
any fashion or manner negligently or carelessly sets fire to any bedding, furniture, 
draperies, house or household furnishings or other equipment or appurtenances in 
or to any hotel or other building of like occupancy shall be guilty of a misde- 
meanor and shall be subject to a fine of not less than $50.00 nor more than 
$500.00 or to imprisonment or to both fine and imprisonment in the discretion 
of the court. (1947, c. 1066.) 

§ 69-34. Penalty for noncompliance.—Any owner, owners, proprietor 
or keeper of any hotel or other building of like occupancy who fails to comply 
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with any of the foregoing provisions of this article shall be guilty of a misde- 
meanor and punished by a fine of not less than $10.00 nor more than $50.00. Each 
day of noncompliance herewith shall constitute a separate offense. (1947, c. 
1066. ) 

§ 69-35. Unsafe buildings condemned.—The Commissioner of Insur- 
ance is empowered to inspect or cause to be inspected any hotel or other build- 
ing of like occupancy and any such building which shall be found to be especially 
dangerous to life, because of its liability to fire or in case of fire by reason of bad! 
condition of walls, overloaded floors, defective construction, insufficient means ot 
egress, decay or other causes shall be held to be unsafe and the Commissioner of 
Insurance shall affix or cause to be affixed a notice of dangerous character of the 
structure in a conspicuous place on the exterior wall of such building. (1947, 
c. 1066. ) 

§ 69-36. Penalty for allowing unsafe building to remain occupied. 
—If any person shall continue to use or occupy or permit the use or occupancy 
of any hotel or other building of like occupancy which has been condemned as un- 
safe and dangerous to life by the Commissioner of Insurance or his authorized 
deputy, after having been notified in writing of the unsafe and dangerous char- 
acter of said building, and if such use and occupancy shall continue for a period 
as much as 30 days without remedying the conditions complained of to the sat- 
isfaction of the Commissioner of Insurance or the chief of the fire department 
of the city in which the building is located, such person shall be guilty of a mis- 
demeanor and shal] pay a fine of not less than $10.00 nor more than $50.00 for 
each day of such continued use and occupancy after the expiration of such 30 
day period following such notice. Provided that such 30 day period may be en- 
larged (for good cause shown) by the Commissioner of Insurance or by the chief 
of the fire department of the city in which the building is located to such time 
as in his discretion he may find proper. (1947, c. 1066.) 

§ 69-37. Penalty for removing notice from condemned building.—If 
any person, except by authority of the Insurance Commission, shal] remove any 
condemnation notice which has been affixed to any hotel or other building of 
like occupancy, he shall be guilty of a misdemeanor and shall be fined not less 
than $10.00 nor more than $50.00 for each offense. (1947, c. 1066. ) 

§ 69-38. Construction of article.—Nothing in this article shall be con- 
strued to limit powers granted to and duties imposed upon the chiefs of fire de- 
partments and building inspectors by article 11, chapter 160 of the General Stat- 
utes of North Carolina, but the powers granted in this article shall be in addition 
thereto. (1947, c. 1066.) 
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Chapter 70. 

Indian Antiquities. 

Sec. Sec. 
70-1. Private landowners urged to refrain 70-3. Preservation of relics on public lands. 

from destruction. 70-4. Destruction or sale of relic from 
70-2. Possessors of relics urged to commit public lands made misdemeanor. 

them to custody of State agencies. 

§ 70-1. Private landowners urged to refrain from destruction.— 
Private owners of lands containing Indian relics, artifacts, mounds or burial 
grounds are urged to refrain from the excavation or destruction thereof and to 
forbid such conduct by others, without the co-operation of the director of the State 
Museum and the secretary of the North Carolina Historical Commission or with- 
out the assistance or supervision of some person designated by either as qualified 
to make scientific archaeological explorations. (1935, c. 198, s. 1.) 

§ 70-2. Possessors of relics urged to commit them to custody oi 
State agencies.—All persons having in their possession collections of Indian 
relics, artifacts, and antiquities which are in danger of being lost, destroyed or 
scattered are urged to commit them to the custody of the North Carolina State 
Museum, the North Carolina Historical Commission, or some other public agency 
or institution within the State which is qualified to preserve and exhibit them for 
their historic, scientific and educational value to the people of the State. (1935. 
se ss 2.) 

§ 70-3. Preservation of relics on public lands.—lIt shall be the duty ot 
any person in charge of any construction or excavation on any lands owned by 
the State, by any public agency or institution, by any county, or by any municipal 
corporation, to report promptly to and preserve for the director of the State 
Museum or the secretary of the North Carolina Historical Commission any Indian 
relic, artifact, mound, or burial ground discovered in the course of such construc- 
tion or excavation. (1935, c. 198, s. 3.) 

§ 70-4. Destruction or sale of relic from public lands made misde- 
meanor.—Any person who shall excavate, disturb, remove, destroy or sell any 
Indian relic or artifact, or any of the contents of any mound or burial ground, 
on or from any lands owned by the State, by any public agency or institution, 
by any county, or by any municipal corporation, except with the written approval 
of the director of the State Museum or the secretary of the North Carolina His- 
torical Commission, shall be guilty of a misdemeanor, (1935, c. 198, s. 4.) 
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Chapter 71. 

Indians. 

Sec. Sec. 
71-1. Cherokee Indians of Robeson County; 71-5. Eligibility of members of eastern 

rights and privileges. band of Cherokee Indians to hold 
71-2. Separate privileges in schools and office in tribai organization. 

institutions. 71-6. Lumbee Indian: of North Carolina; 
71-3. Chapter not applicable to certain rights, privileges, immunities, ob- 

bands of Cherokees. ligations and duties. 
71-4. Rights of eastern band of Cherokee 

Indians to inherit, acquire, use and 

dispose of property. 

§ 71-1. Cherokee Indians of Robeson County; rights and privileges. 
—The persons residing in Robeson, Richmond, and Sampson counties, who 
have heretofore been known as “Croatan Indians” or “Indians of Robeson 
County,” together with their descendants, shall hereafter be known and desig- 
nated as “Cherokee Indians of Robeson County,” and by that name shall be en- 
titled to all the rights and privileges heretofore or hereafter conferred, by any 
law or laws of the State of North Carolina, upon the Indians heretofore known 
as the “Croatan Indians” or “Indians of Robeson County.” In all laws enacted 
by the General Assembly of North Carolina relating to said Indians subsequent 
to the enactment of said chapter fifty-one of the Laws of eighteen hundred and 
eighty-five, the words “Croatan Indians” and “Indians of Robeson County” are 
stricken out and the words “Cherokee Indians of Robeson County” inserted in 
leteenereotne (1880; c-nls sas kev.,.s. 41683 1911) c 215-°P LL. Obl 64263; 
10] Sree 2a eCs Sas s6257. ) 

§ 71-2. Separate privileges in schools and institutions.—Such Cher- 
okee Indians of Robeson County and the Indians of Person County, defined in 
the chapter Education, § 115-66, shall be entitled to the following rights and 
privileges : 

(1) Separate schools, with the educational privileges provided in the chapter 
Education. 

(2) Suitable accommodations in the State Hospital for the Insane at Raleigh, 
as provided in the chapter Hospitals for the Insane, in the article en- 
titled Organization and Management. 

(3) The sheriffs, jailers, or other proper authorities of Robeson and Person 
counties shall provide in the common jails of said counties, and in the 
homes for the aged and infirm thereof, separate cells, wards, or 
apartments for such Indians in all cases where it shall be necessary 
under the laws of this State to commit any of said Indians to such 
jalls.or-county jnomeasnGl Stic. 215,55. 6-71919, c 123-P. L. 1913, 
C2 225i Gao. SA0Z 550) 

Cross Reference.—For care of in mental pital for the Insane at Raleigh is now 
hospitals, see § 122-5. known as the Dorothea Dix Hospital. 

Editor’s Note.—The former State Hos- 

§ 71-3. Chapter not applicable to certain bands of Cherokees. — 
Neither this chapter nor any other act relating to said “Cherokee Indians of 
Robeson County” shall be construed so as to impose on said Indians any powers, 
privileges, rights, or immunities, or any limitations on their power to contract, 
heretofore enacted with reference to the eastern band of Cherokee Indians resid- 
ing in Cherokee, Graham, Jackson, Swain and other adjoining counties in North 
Carolina, or any other band or tribe of Cherokee Indians other than those now 
residing, or who have since the Revolutionary War resided, in Robeson County, 
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nor shall said “Cherokee Indians of Robeson County,” as herein designated, be 
subject to the limitations provided in the chapter Contracts Requiring Writing, in 
§ 22-3, entitled Contracts with Cherokee Indians. (1913, c. 123, s. 5; C. S., s. 
6259. ) 

§ 71-4. Rights of eastern band of Cherokee Indians to inherit, ac- 
quire, use and dispose of property.—Subject only to restrictions and condi- 
tions now existing or hereafter imposed under federal statutes and regulations, 
or treaties, contracts, agreements, or conveyances between such Indians and the 
federal government, the several members of the eastern band of Cherokee Indians 
residing in Cherokee, Graham, Jackson, Swain and other adjoining counties in 
North Carolina, and the lineal descendants of any bona fide member of such east- 
ern band of Cherokee Indians, shall inherit, purchase, or otherwise lawfully ac- 
quire, hold, use, encumber, convey and alienate by will, deed, or any other lawful 
means, any property whatsoever as fully and completely in all respects as any 
other citizen of the State of North Carolina is authorized to inherit, hold, or dis- 
pose of such property. (1947, c. 978, s. 1.) 

§ 71-5. Eligibility of members of eastern band of Cherokee Indians 
to hold office in tribal organization.—Any person who is a lineal descendant 
of any bona fide member of such eastern band of Cherokee Indians who is a mem- 
ber of said band and who is domiciled on the lands of the said eastern band of 
Cherokee Indians shall be eligible to hold any elective or appointive office or po- 
sition within the tribal organization, including the position of chief, and may be 
elected or appointed and shall thereafter serve in such manner and for such time 
as a majority of the accredited membership of such eastern band of Cherokee 
Indians may decide at any election held for such purpose or appointment made by 
the accredited officials of said eastern band of Cherokee Indians. (1947, c. 978, s. 
sy 

§ 71-6. Lumbee Indians of North Carolina; rights, privileges, im- 
munities, obligations and duties.—The Indians now residing in Robeson and 
adjoining counties of North Carolina, originally found by the first white settlers 
on the Lumbee River in Robeson County, and claiming joint descent from rem- 
nants of early American Colonists and certain tribes of Indians originally inhabit- 
ing the coastal regions of North Carolina, shall, from and after April 20, 1953, 
be known and designated as Lumbee Indians of North Carolina and shall continue 
to enjoy all rights, privileges and immunities enjoyed by them as citizens of the 
State as now provided by law, and shall continue to be subject to all the obliga- 
tions and duties of citizens under the law. (1953, c. 874.) 
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Chapter 72. 

Inns, Hotels and Restaurants. 

Article 1. 

Innkeepers. 
nN o co) 

Must furnish accommodations. 
Liability for loss of baggage. 
Safekeeping of valuables. 
Loss by fire. 

Negligence of guest. 

Copies of this article to be posted. 
Admittance of dogs to bedrooms. 
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Article 2. 

Sanitary Inspection and Conduct. 

72-8 to 72-29. [Repealed.] 

Article 3. 

Immoral] Practices of Guests of 
Hotels and Lodginghouses. 

72-30. Registration to be in true name; 
addresses; peace officers. 

Article 4. 

Licensing and Regulation of Tourist 
Camps and Homes, Cabin Camps, 
Roadhouses and Public Dance 

Sec. 
72-38. Operator knowingly permitting vio- 

lations, guilty of misdemeanor. 
72-39. Inducing female to enter tourist 

camps, etc., for immoral purpose 
made misdemeanor. 

72-40. Revocation of operator’s license. 
72-41. Tax imposed declared additional. 
72-42. Time of payment of license; expira- 

tion date. 
72-43. Operation without license made 

misdemeanor. 
72-44. Violations of article made misde- 

meanor. 
72-45. Application of article to municipal- 

ities. 
Article 5. 

Sanitation of Establishments Pro- 
viding Food and Lodging. 

72-46. State Board of Health to regulate 
sanitary conditions of hotels, 
cafes, etc. 

72-47. Inspection; report and grade card. 
72-48. Violation of article a misdemeanor. 
72-48.1. Injunctive relief against con- 

Halls. tinued violation, etc. 

72-31. License required. 72-49. Private homes; temporary food and 
72-32. Exemptions. drink stands operated by church, 

72-33. Application to county commission- etc.; boarding houses, private 
ers for license. clubs, picnics, camp meetings, etc. 

72-34, Verification of application; disquali- ‘Article 6, 
fications for license. ; 

72-35. List of employees furnished to sher- Advertisements by Motor Courts, 
iff upon request. Tourist Camps, (ter 

72-36. Registration of guest. 72-50. Rate advertisements to contain ad- 
72-37. False registration and use for im- ditional data. 

moral purposes made misde- 72-51. Violation a misdemeanor. 
meanor. 72-52. Article declared supplemental. 

ARTICLE 1, 

Innkeepers. 

§ 72-1. Must furnish accommodations. — Every innkeeper shall at all 
times provide suitable food, rooms, beds and bedding for strangers and travelers 
whom he may accept as guests in his inn or hotel. 
poles.) 

Cross References.—As to  innkeeper’s 
lien on baggage, see §§ 44-30 to 44-32. As 
to obtaining entertainment at hotels and 
boardinghouses without paying therefor, 
see § 14-110. As to fire protection, see §§ 
69-26 to 69-38. 

What Constitutes Inn or Hotel.—A pub- 
lic inn or hotel is a public house of enter- 
tainment for all who choose to visit it, 

(1903, c. 563; Rev., s. 1909; 

and where all transient persons who may 

choose to come will be received as guests, 
for compensation; and it does not lose its 

character as such by reason of its being 
located at a summer resort or a watering 
place, or by taking some as boarders by a 
special contract or for a definite time. 
Holstein v. Phillips, 146 N. C. 366, 59 S. 

E. 1037 (1907). 

121 




