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Preface 

This Cumulative to Replacement Volume 3D contains the general laws of a 
permanent nature enacted by the General Assembly at the first and second 
1977 and 1979 Sessions and the 1981 Session through October 10, 1981, which 
are within the scope of such volume, and brings to date the annotations 
included therein. 

Amendments of former laws are inserted under the same section numbers 
appearing in the General Statutes, and new laws appear under the proper 
chapter headings. Editors’ notes point out many of the chapters effected by the 
amendatory acts. 

Chapter analyses show all sections except catchlines carried for the purpose 
of notes only. An index to all statutes codified herein will appear in Replace- 
ment Volumes 4B and 4C. 

A majority of the Session Laws are made effective upon ratification, but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after 30 
days after the adjournment of the session” in which passed. All legislation 
appearing herein became effective upon ratification, unless noted to the con- 
trary in an editor’s note or an effective date note. 

Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as 
an annotation to that statute. For a copy of an opinion or of its headnotes write 
the Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 

The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement and any 
suggestions they may have for improving the General Statutes, to the Depart- 
ment of Justice of the State of North Carolina, or to The Michie Company, Law 
Publishers, Charlottesville, Virginia. 
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Scope of Volume 

Statutes: 

Permanent portions of the general laws enacted by the General Assembly at 
the first and second 1977 and 1979 Sessions and the 1981 Session through 
October 10, 1981, affecting Chapters 157 through 168 of the General Statutes. 

Annotations: 

Sources of the annotations to the General Statutes appearing in this volume 
are: 

North Carolina Reports through volume 302, p. 222. 
North Carolina Court of Appeals Reports through volume 50, p. 567. 
Federal Reporter 2nd Series through volume 650, p. 292. 
Federal Supplement through volume 515, p. 55. 
Federal Rules Decision through volume 89, p. 719. 
Bankruptcy Reporter through volume 11, p. 138. 
United States Reports through volume 449, p. 410. 
Supreme Court Reporter through volume 101, p. 2881. 
North Carolina Law Review. 
Wake Forest Law Review. 
Campbell Law Review. 
Duke Law Journal. 
North Carolina Central Law Journal. 
Opinions of the Attorney General. 
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The General Statutes of North Carolina 

1981 Cumulative Supplement 

VOLUME 3D 

Chapter 157. 

Housing Authorities and Projects. 

Article 1. Sec. 

Housing Authorities Law. 157-39.1. Area of operation of city, county and 
regional housing authorities. 

Sec. : 157-39.4. Requirements of public hearings. 
157-3. Definitions. 
157-5. Appointment, qualifications and Article 3. 

tenure of commissioners. Eminent Domain. 
157-9. Powers of authority. y ; ; 
157111 Eminent domain: 157-50. Eminent domain for housing projects. 

157-15. Form and sale of bonds. ; 
157-16. Provisions of bonds, trust indentures, Ae ttn Lt 

and mortgages. National Defense Housing Projects. 
157-17. Power to mortgage when project 457.61 to 157-65. [Reserved.] 

financed with governmental 
aid. Article 5. 

157-17.1. Approval of mortgages by Local Govy- eae State Indian Housing Authority. 
ernment Commission;  con- 
siderations; rules and 157-66. Authority created. 
regulations. 157-67. Powers of Authority; applicability of 

157-21. Limitations on remedies of obligee. certain laws; powers’ of 
157-25. Housing bonds, legal investments and Governor and Commission of 

security. Indian Affairs. 
157-26. Tax exemptions. 157-68. Commissioners of Authority. 
157-33. Notice, hearing and creation of author- 157-69. Area of operation. 

ity for a county. 157-70. Rentals and tenant selection in accor- 
157.34. Commissioners and powers of author- dance with § 157-29. 

ity for a county. 

ARTICLE 1. 

Housing Authorities Law. 

§ 157-1. Title of Article. 

Legal Periodicals. — For comment, “Urban for Consistency,” see 14 Wake Forest L. Rev. 81 

Planning and Land Use Regulation: The Need (1978). 

§ 157-3. Definitions. 

The following terms, wherever used or referred to in this Article shall have 
the following respective meanings, unless a different meaning clearly appears 
from the context: 



§ 157-5 GENERAL STATUTES OF NORTH CAROLINA § 157-5 

(12) “Housing project” shall include all real and personal property, build- 
ings and improvements, stores, offices, lands for farming and 
gardening, and community facilities acquired or constructed or to be 
acquired or constructed pursuant to a single plan or undertaking 
a. To demolish, clear, remove, alter or repair unsanitary or unsafe 

housing, and/or 
b. To provide safe and sanitary dwelling accommodations for persons 

of low income. 
The term “housing project” may also be applied to the planning of 

the buildings and improvements, the acquisition of property, the 
demolition of existing structures, the construction, reconstruction, 
alteration and repair of the improvements and all other work in con- 
nection therewith. 
c. To provide safe and sanitary housing for persons of low income 

through payment of rent subsidies from any source. 
(1977, c. 924.) 

Effect of Amendments. — The 1977 amend- _ of the section was not changed by the amend- 
ment, effective Aug. 1, 1977, added paragraph ment, only the introductory language and sub- 
c to subdivision (12). division (12) are set out. 
Only Part of Section Set Out. — As the rest 

§ 157-5. Appointment, qualifications and tenure of commis- 
sioners. 

An authority shall consist of not less than five nor more than nine commis- 
sioners appointed by the mayor and he shall designate the first chairman. No 
commissioner may be a city official. Notwithstanding G.S. 157-7, 14-234, or 
any other provision of law, no person shall be barred from serving as a commis- 
sioner of any housing authority created under this Chapter because such per- 
son is a tenant of the authority or a recipient of housing assistance through any 
program operated by the authority; provided, that no such commissioner shall 
be qualified to vote on matters affecting his official conduct or matters affecting 
his own individual tenancy, as distinguished from matters affecting tenants in 
general; and further provided, that no more than one-third of the members of 
any housing authority commission shall be tenants of the authority or recip- 
ients of housing assistance through any program operated by the authority. 
Avery, Beaufort, Bertie, Burke, Caldwell, Camden, Cherokee, Chowan, Clay, 
Cleveland, Currituck, Dare, Duplin, Edgecombe, Franklin, Gates, Graham, 
Halifax, Haywood, Henderson, Hertford, Hoke, Hyde, Jackson, Jones, Lenoir, 
Macon, Martin, Nash, Northampton, Onslow, Pasquotank, Perquimans, Pitt, 
Polk, Robeson, Rowan, Swain, Transylvania, Tyrrell, Vance, Warren, 
Washington, Watauga, Wilkes, Wilson and Yadkin Counties are exempted 
from any provision of law allowing a person who is a tenant of the authority 
to serve as a commissioner of a housing authority. 

The mayor shall designate overlapping terms of not less than one nor more 
than five years for the commissioners first appointed. Thereafter, the term of 
office shall be five years. A commissioner shall hold office until his successor 
has been appointed and has qualified. Vacancies shall be filled for the 
unexpired term. A majority of the commissioners shall constitute a quorum. 
The mayor shall file with the city clerk a certificate of the appointment or 
reappointment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of such commissioner. A commis- 
sioner shall receive no compensation for his services but he shall be entitled to 
the necessary expenses including traveling expenses incurred in the discharge 
of his duties. 



§ 157-9 1981 CUMULATIVE SUPPLEMENT § 157-9 

When the office of the first chairman of the authority becomes vacant, the 
authority shall select a chairman from among its members. An authority shall 
select from among its members a vice-chairman, and it may employ a secretary 
(who shall be executive director), technical experts and such other officers, 
agents and employees, permanent and temporary, as it may require, and shall 
determine their qualifications, duties and compensation. An authority may 
call upon the corporation counsel or chief law officer of the city for such legal 
services as it may require or it may employ its own counsel and legal staff. An 
authority may delegate to one or more of its agents or employees such powers 
or duties as it may deem proper. (1935, c. 456, s. 5; 1971, c. 362, ss. 2-5; 1981, 
c. 864.) .- 

Effect of Amendments. — The 1981 amend- 
ment added the third and fourth sentences in 

the first paragraph. 

§ 157-9. Powers of authority. 

An authority shall constitute a public body and a body corporate and politic, 
exercising public powers, and having all the powers necessary or convenient to 
carry out and effectuate the purposes and provisions of this Article, including 
the following powers in addition to others herein granted: 

To investigate into living, dwelling and housing conditions and into the 
means and methods of improving such conditions; to determine where unsafe, 
or insanitary dwelling or housing conditions exist; to study and make recom- 
mendations concerning the plan of any city or municipality located within its 
boundaries in relation to the problem of clearing, replanning and 
reconstruction of areas in which unsafe or insanitary dwelling or housing 
conditions exist, and the providing of dwelling accommodations for persons of 
low income, and to cooperate with any city municipal or regional planning 
agency; to prepare, carry out and operate housing projects; to approve, assist, 
and cooperate with, as its instrumentality, a nonprofit corporation in providing 
financing by the issuance by such nonprofit corporation’s obligations (which 
obligations shall not be or be deemed to be indebtedness of a housing authority) 
for one or more housing projects, pursuant to the United States Housing Act 
of 1937, as amended, and applicable regulations thereunder, specifically 
including, but not limited to, programs to make construction and other loans 
to developers or owners of residential housing, and to acquire, operate or 
manage such a housing project, and to administer federal housing assistance 
subsidy payments for such projects; to provide for the construction, 
reconstruction, improvement, alteration or repair of any housing project or any 
Sie thereof; to take over by purchase, lease or otherwise any housing project 
ocated within its boundaries undertaken by any government, or by any city 
or municipality located in whole or in part within its boundaries; to manage 
as agent of any city or municipality located in whole or in part within its 
boundaries any housing project constructed or owned by such city; to act as 
agent for the federal government in connection with the acquisition, con- 
struction, operation and/or management of a housing project or any part 
thereof; to arrange with any city or municipality located in whole or in part 
within its boundaries or with a government for the furnishing, planning, 
replanning, installing, opening or closing of streets, roads, roadways, alleys, 
sidewalks or other places or facilities or for the acquisition by such city, munic- 
ipality, or government of property, options or property rights or for the 
furnishing of property or services in connection with a project; to arrange with 
the State, its subdivisions and agencies, and any county, city or municipality 
of the State, to the extent that it is within the scope of each of their respective 

9 



§ 157-9 GENERAL STATUTES OF NORTH CAROLINA § 157-9 

functions, (i) to cause the services customarily provided by each of them to be 
rendered for the benefit of such housing authority and/or the occupants of any 
housing projects and (ii) to provide and maintain parks and sewage, water and 
other facilities adjacent to or in connection with housing projects and (iii) to 
change the city or municipality map, to plan, replan, zone or rezone any part 
of the city or municipality; to lease or rent any of the dwelling or other 
accommodations or any of the lands, buildings, structures or facilities 
embraced in any housing project and to establish and revise the rents or 
charges therefor; to enter upon any building or property in order to conduct 
investigations or to make surveys or soundings; to purchase, lease, obtain 
options upon, acquire by gift, grant, bequest, devise, or otherwise any property 
real or personal or any interest therein from any person, firm, corporation, city, 
municipality, or government; to acquire by eminent domain any real property, 
including improvements and fixtures thereon; to sell, exchange, transfer, 
assign, or pledge any property real or personal or any interest therein to any 
person, firm, corporation, municipality, city, or government; to own, hold, clear 
and improve property; to insure or provide for the insurance of the property or 
operations of the authority against such risks as the authority may deem 
advisable; to procure insurance or guarantees from a federal government of the 
payment of any debts or parts thereof secured by mortgages made or held by 
the authority on any property included in any housing project; to borrow money 
upon its bonds, notes, debentures or other evidences of indebtedness and to 
secure the same by pledges of its revenues, and by mortgages upon property 
held or to be held by it, or in any other manner; in connection with any loan, 
to agree to limitations upon its right to dispose of any housing project or part 
thereof or to undertake additional housing projects; in connection with any 
loan by a government, to agree to limitations upon the exercise of any powers 
conferred upon the authority by this Article; to invest any funds held in 
reserves or sinking funds, or any funds not required for immediate 
disbursement, in property or securities in which savings banks may legally 
invest funds subject to their control; to sue and be sued; to have a seal and to 
alter the same at pleasure; to have perpetual succession; to make and execute 
contracts and other instruments necessary or convenient to the exercise of the 
powers of the authority; to make and from time to time amend and repeal 
bylaws, rules and regulations not inconsistent with this Article, to carry into 
effect the powers and purposes of the authority; to conduct examinations and 
investigations and to hear testimony and take proof under oath at public or 
private hearings on any matter material for its information; to issue subpoenas 
requiring the attendance of witnesses or the production of books and papers 
and to issue commissions for the examination of witnesses who are out of the 
State or unable to attend before the authority, or excused from attendance; and 
to make available to such agencies, boards or commissions as are charged with 
the duty of abating or requiring the correction of nuisances or like conditions, 
or of demolishing unsafe or insanitary structures within its territorial limits, 
its findings and recommendations with regard to any building or property 
where conditions exist which are dangerous to the public health, morals, safety 
or welfare. Any of the investigations or examinations provided for in this 
Article may be conducted by the authority or by a committee appointed by it, 
consisting of one or more commissioners, or by counsel, or by an officer or 
employee specially authorized by the authority to conduct it. Any commis- 
sioner, counsel for the authority, or any person designated by it to conduct an 
investigation or examination shall have power to administer oaths, take affida- 
vits and issue subpoenas or commissions. An authority may exercise any or all 
of the powers herein conferred upon it, either generally or with respect to any 
specific housing project or projects, through or by an agent or agents which it 
may designate, including any corporation or corporations which are or shall be 
formed under the laws of this State, and for such purposes an authority may 

10 



§ 157-11 1981 CUMULATIVE SUPPLEMENT § 157-11 

cause one or more corporations to be formed under the laws of this State or may 
acquire the capital stock of any corporation or corporations. Any corporate 
agent, (i) all of the stock of which shall be owned by the authority or its 
nominee or nominees or (ii) the board of directors of which shall be elected or 
appointed by the authority or is composed of the commissioners of the authority 
or (ili) which is otherwise subject to the control of the authority or the govern- 
mental entity which created the authority, may to the extent permitted by law 
exercise any of the powers conferred upon the authority herein. In addition to 
all of the other powers herein conferred upon it, an authority may do all things 
necessary and convenient to carry out the powers expressly given in this 
Article. No provisions with respect to the acquisition, operation or disposition 
of property by other public bodies shall be applicable to an authority unless the 
legislature shall specifically so state. 
Notwithstanding anything to the contrary contained in this Article or in any 

other provision of law an authority may include in any contract let in con- 
nection with a project, stipulations requiring that the contractor and any 
subcontractors comply with requirements as to minimum wages and maximum 
hours of labor, and comply with any conditions which the federal government 
may have attached to its financial aid of the project. (1935, c. 456, s. 9; 1939, 
c. 150; 1977, c. 784, s. 1; 1979, c. 690, s. 1; c. 805.) 

Effect of Amendments. — The 1977 amend- _ nonprofit corporation’s obligations (which obli- 
ment, in the fifth sentence of the second para- _ gations shall not be or be deemed to be indebt- 
graph, added the clause (i) designation and _ edness of a housing authority) for one or more 
inserted the language beginning “or (ii) the housing projects, pursuant to the United States 
board of directors” and ending “governmental Housing Act of 1937, as amended, and 
entity which created the authority.” applicable regulations thereunder, specifically 

The first 1979 amendment deleted “(subject including, but not limited to, programs to make 
to the limitations hereinafter imposed)” after construction and other loans to developers or 
“pledges of its revenues, and” near the middleof owners of residential housing, and to acquire, 
the first sentence of the second paragraph. operate or manage such a housing project, and 

The second 1979 amendment, inserted,inthe to administer federal housing assistance 
first sentence of the second paragraph, “to subsidy payments for such projects.” 
approve, assist, and cooperate with, as its Session Laws 1979, c. 690, s. 6, contains a 
instrumentality, a nonprofit corporation in  severability clause. 
providing financing by the issuance of such 

§ 157-11. Eminent domain. 

The authority shall have the right to acquire by eminent domain any real 
property, including fixtures and improvements, which it may deem necessary 
to carry out the purposes of this Article after the adoption by it of a resolution 
declaring that the acquisition of the property described therein is in the public 
interest and necessary for public use. The authority may exercise the power of 
eminent domain pursuant to the provisions of Chapter 40A. 

Property already devoted to a public use may be acquired, provided, that no 
property belonging to any city or municipality or to any government may be 
acquired without its consent and that no property belonging to a public utility 
corporation may be acquired without the approval of the commission or other 
officer or tribunal, if any there be, having regulatory power over such corpora- 
tion. (1935, c. 456, s. 11; 1981, c. 919, s. 25.) 

Effect of Amendments. — The 1981 amend- (2) Any other applicable statutory provisions 
ment, effective Jan. 1, 1982, substituted, in the now in force or hereafter enacted for the exer- 
second sentence, “of Chapter 40A” for “of cise of the power of eminent domain.” 
either: (1) G.S. 40-11 to 40-29, both inclusive; 

11 



§ 157-14 GENERAL STATUTES OF NORTH CAROLINA § 157-15 

§ 157-14. Types of bonds authority may issue. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 

§ 157-15. Form and sale of bonds. 

The bonds of the authority shall be authorized by its resolution and shall be 
issued in one or more series and shall bear such date or dates, mature at such 
time or times, not exceeding 60 years from their respective dates, bear interest 
at such rate or rates, be in such denominations (which may be made 
interchangeable), be in such form, either coupon or registered, carry such 
registration privileges, be executed in such manner, be payable in such 
medium of payment, at such place or places, and be subject to such terms of 
redemption (with or without premium) as such resolution or its trust indenture 
or mortgage may provide. 

The bonds may be sold at public or private sale; provided, however, that no 
public sale shall be held unless notice thereof is published once at least 10 days 
prior to such sale in a newspaper having a general circulation in the city in 
which the authority is located and in a financial newspaper published in the 
City of New York, New York, or in the City of Chicago, Illinois. The bonds may 
be sold at such price or prices as the authority shall determine. 

Pending the authorization, preparation, execution or delivery of definitive 
bonds, the authority may issue interim certificates, or other temporary obli- 
gations, to the purchaser of such bonds. Such interim certificates, or other 
temporary obligations, shall be in such form, contain such terms, conditions 
and provisions, bear such date or dates, and evidence such agreements relating 
to their discharge or payment or the delivery of definitive bonds as the author- 
ity may by resolution, trust indenture or mortgage determine. 

In case any of the officers whose signatures appear on any bonds or coupons 
shall cease to be such officers before the delivery of such bonds, such signatures 
shall, nevertheless, be valid and sufficient for all purposes, the same as if they 
had remained in office until such delivery. 

The authority shall have power out of any funds available therefor to pur- 
chase any bonds issued by it at a price not more than the principal amount 
thereof and the accrued interest; provided, however, that bonds payable exclu- 
sively from the revenues of a designated project or projects shall be purchased 
out of any such revenues available therefor. All funds so purchased shall be 
cancelled. This paragraph shall not apply to the redemption of bonds. 
Any provision of any law to the contrary notwithstanding, any bonds, in- 

terim certificates, or other obligations issued pursuant to this Article shall be 
fully negotiable. (1935, c. 456, s. 15; 1971, c. 87, s. 1; 1977, c. 784, s. 2.) 

Effect of Amendments. — The 1977 amend- __ inserted “in which the authority is located,” and 

ment, in the first sentence of the second para-_ deleted “provided, however, that such bonds 
graph, substituted “public or private sale; may be sold to the federal government at 
provided, however, that no public sale shall be _ private sale without any public advertisement” 
held unless notice thereof is published” for from the end. 
“public sale held after notice published,” 

12 



§ 157-16 1981 CUMULATIVE SUPPLEMENT § 157-17 

§ 157-16. Provisions of bonds, trust indentures, and mort- 

gages. 
In connection with the issuance of bonds and/or the incurring of any obli- 

gation under a lease and in order to secure the payment of such bonds and/or 
obligations, the authority shall have power: 

(1) To pledge by resolution, trust indenture, mortgage, or other contract, 
all or any part of its rents, fees, or revenues. 

(25) To make such covenants and to do any and all such acts and things 
as may be necessary or convenient or desirable in order to secure its 
bonds, or in the absolute discretion of the authority tend to make the 
bonds more marketable; notwithstanding that such covenants, acts or 
things may not be enumerated herein; it being the intention hereof to 
give the authority power to do all things in the issuance of bonds, in 
the provisions for their security that are not inconsistent with the 
Constitution of the State and no consent or approval of any judge or 
court shall be required thereof. (1935, c. 456, s. 16; 1979, c. 690, ss. 2, 
3.) 

Effect of Amendments. — The 1979 amend- 
ment deleted “(subject to the limitations here- 
inafter imposed)” after “mortgage” in 
subdivision (1), and deleted “provided, however, 
that the authority shall have no power to mort- 
gage all or any part of the property, real or 
personal, except as provided in G.S. 157-17” at 
the end of subdivision (25). 

Session Laws 1979, c. 690, s. 6, contains a 

severability clause. 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only the introductory paragraph and sub- 
divisions (1) and (25) are set out. 

§ 157-17. Power to mortgage when project financed with 
governmental aid. 

In connection with the interim or permanent financing of any project to be 
permanently financed in whole or in part by a government, or the permanent 
financing of which is to be secured by a pledge of a government commitment 
for rental assistance payments, the authority shall also have the power, subject 
to the consent or approval of any government providing such financing or 
making such commitment for rental assistance payments, to mortgage all or 
any part of its property, real or personal, then owned or thereafter acquired, 
and thereby: 

(2) To vest in a trustee or trustees the right, upon the happening of an 
event of default (as defined in such mortgage), to foreclose such mort- 
gage through judicial proceedings or through the exercise of a power 
of sale without judicial proceedings. 

(3) To vest in other obligees the right to foreclose such mortgage by judi- 
cial proceedings. 

(1977, c. 784, s. 3.) 

Effect of Amendments. — The 1977 amend- 
ment inserted “the interim or permanent 
financing of,” “to be permanently,” “or the 
permanent financing of which is to be secured 
by a pledge of a government commitment for 
rental assistance payments,” “the” preceding 
“power,” and “subject to the consent or approval 
of any government providing such financing or 
making such commitment for rental assistance 
payments” in the introductory paragraph, 
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deleted “but only with the consent of the gov- 
ernment which aided in financing the housing 
project involved” from the end of subdivision 
(2), and deleted “but only with the consent of 
the government which aided in financing the 
project involved” from the end of subdivision 
(3). 
Only Part of Section Set Out. — As subdi- 

visions (1) and (4) were not changed by the 
amendment, they are not set out. 
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§ 157-17.1. Approval of mortgages by Local Government 
Commission; considerations; rules and regu- 

lations. 

(a) With the exception of mortgages under G.S. 157-17, no housing authority 
may execute any mortgage authorized by this Chapter without the approval of 
the Local Government Commission. 

(b) The Local Government Commission shall consider, in any application by 
a housing authority for approval of a mortgage, the following issues: 

(1) The value of the property, and any other secured indebtedness upon 
the property; 

(2) The ability of the authority to repay the indebtedness secured by the 
mortgage; . 

(3) Any other issues it deems necessary to insure the financial soundness 
of the housing authority. 

(c) The Local Government Commission shall adopt rules and regulations to 
implement this section. (1979, c. 690, s. 5.) 

Editor’s Note. — Session Laws 1979, c. 690, 
s. 6, contains a severability clause. 

§ 157-21. Limitations on remedies of obligee. 

All property of the authority shall be exempt from levy and sale by virtue 
of an execution, and no execution shall issue against the same. No judgment 
against the authority shall be a charge or lien against its property, real or 
personal. The provisions of this section shall not apply to or limit the right of 
obligees of any mortgage of the authority provided for in G.S. 157-17, after 
foreclosure sale thereunder, to obtain a judgment or decree for any deficiency 
due on the indebtedness secured thereby and to issue execution on the credit 
of the authority. Such deficiency judgment or decree shall be a lien and charge 
upon the property of the authority, which may be levied on and sold by virtue 
of an execution or other judicial process for the purpose of satisfying such 
deficiency judgment or decree. (1935, c. 456, s. 21; 1979, c. 690, s. 4.) 

Effect of Amendments. — The 1979 amend- 
ment deleted the former first sentence, which 

limited foreclosure of authority mortgages to 
those provided for in G.S. 157-17, deleted “or 
other judicial process” after “no execution” near 
the end of the present first sentence, substi- 
tuted “of” for “to foreclose” after “obligees” near 

the beginning of the third sentence, substituted 
“after” for “and in case of a” near the middle of 
the third sentence, and inserted “to” before 
“issue” and “execution” near the end of that 
sentence. 

Session Laws 1979, c. 690, s. 6, contains a 
severability clause. 

§ 157-25. Housing bonds, legal investments and security. 

The State and all public officers, municipal corporations, political subdi- 
visions, and public bodies, all banks, bankers, trust companies, savings banks 
and institutions, building and loan associations, savings and loan associations, 
investment companies and other persons carrying on a banking business, all 
insurance companies, insurance associations, and other persons carrying on an 
insurance business, and all executors, administrators, guardians, trustees and 
other fiduciaries may legally invest any sinking funds, moneys or other funds 
belonging to them or within their control in any bonds issued by a housing 
authority established (or hereafter established) pursuant to this Article or 
issued by any public housing authority or agency in the United States, when 
such bonds are secured by a pledge of annual contributions to be paid by the 
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United States government or any agency thereof, or bonds which may be issued 
notwithstanding any other limitations of this Chapter, by a not-for-profit cor- 
porate agency of a housing authority secured by rentals payable pursuant to 
section 23 of the United States Housing Act of 1937, as amended, or by rental 
assistance payments under any other section of said act, as amended, and any 
such bonds shall be authorized security for all public deposits and shall be fully 
negotiable in this State; it being the purpose of this Article to authorize any 
persons, firms, corporations, associations, political subdivisions, bodies and 
officers, public or private, to use any funds owned or controlled by them, 
including (but not limited to) sinking, insurance, investment, retirement, com- 
pensation, pension and trust funds, and funds held on deposit, for the purchase 
of any such bonds and that any such bonds shall be authorized security for all 
public deposits and shall be fully negotiable in this State: Provided, however, 
that nothing contained in this Article shall be construed as relieving any 
person, firm or corporation from any duty of exercising reasonable care in 
selecting securities. (1935, c. 456, s. 25; 1941, c. 78, s. 3; 1971, c. 1161; 1977, 
c. 784, s. 4.) 

Effect of Amendments. — The 1977 amend- payments under any other section of said act, as 
ment inserted “or by rental assistance amended” near the middle of the section. 

§ 157-26. Tax exemptions. 

The authority shall be exempt from the payment of any taxes or fees to the 
State or any subdivision thereof, or to any officer or employee of the State or 
any subdivision thereof. The property of an authority used for public purposes 
shall be exempt from all local and municipal taxes and for the purposes of such 
tax exemption, it is hereby declared as a matter of legislative determination 
that an authority is and shall be deemed to be a municipal corporation. Bonds, 
notes, debentures and other evidences of indebtedness of an authority (includ- 
ing any corporate agent thereof authorized by this Article to exercise the 
powers of the authority) heretofore or hereafter issued are declared to be issued 
for a public purpose and to be public instrumentalities and, together with the 
interest thereon, shall be exempt from taxes. (1935, c. 456, s. 26; 1953, c. 907; 
1973, c. 695, s. 7; 1977, c. 784, s. 5.) 

Effect of Amendments. — The 1977 amend- __ the powers of the authority)” in the third sen- 
ment inserted “(including any corporate agent tence. 
thereof authorized by this Article to exercise 

§ 157-33. Notice, hearing and creation of authority for a 
county. 

Any 25 residents of a county may file a petition with the clerk of the board 
of county commissioners setting forth that there is a need for an authority to 
function in the county. Upon the filing of such a petition such clerk shall give 
notice of the time, place and purposes of a public hearing at which the board 
of county commissioners will determine the need for an authority in the 
county. Such notice shall be given at the county’s expense by publishing a 
notice, at least 10 days preceding the day on which the hearing is to be held, 
in a newspaper having a general circulation in the county or, if there be no such 
newspaper, by posting such a notice in at least three public places within the 
county, at least 10 days preceding the day on which the hearing is to be held. 
Upon the date fixed for said hearing to be held upon notice as provided 

herein, an opportunity to be heard shall be granted to all residents and 
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taxpayers of the county and to all other interested persons. After such a 
hearing, the board of county commissioners shall determine (i) whether 
insanitary or unsafe inhabited dwelling accommodations exist in the county 
and/or (ii) whether there is a lack of safe or sanitary dwelling accommodations 
in the county available for all the inhabitants thereof. In determining whether 
dwelling accommodations are unsafe or insanitary, the board of county com- 
missioners shall take into consideration the following: the physical condition 
and age of the buildings; the degree of overcrowding; the percentage of the land 
coverage; the light and air available to the inhabitants of such dwelling 
accommodations; the size and arrangement of the rooms; the sanitary facilities; 
and the extent to which conditions exist in such buildings which endanger life 
or property by fire or other causes. 

If it shall determine that either or both of the above enumerated conditions 
exist, the board of county commissioners shall adopt a resolution so finding 
(which need not go into any detail other than the mere finding) and shall 
thereupon either (i) determine that the board of county commissioners shall 
itself constitute and act ex officio as an authority or (ii) appoint, as hereinafter 
provided, not less than five nor more than nine commissioners to act as an 
authority. Said authority shall be a public body and a body corporate and 
politic upon the completion of the taking of the following proceedings: 

The commissioners shall present to the Secretary of State an application 
pata by them, which shall set forth (without any detail other than the mere 
recital) 

(1) That a notice has been given and public hearing has been held as 
aforesaid, that the board of county commissioners made the aforesaid 
determination after such hearing and appointed them as commis- 
sioners; 

(2) The name, and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to 
office, the date and place of induction into and taking oath of office, 
and that they desire the housing authority to become a public body 
and a body corporate and politic under this Article; 

(3) The term of office of each of the commissioners, except where the 
authority consists of the board of county commissioners ex officio; 

(4) The name which is proposed for the corporation; and 
(5) The location of the principal office of the proposed corporation. 

The application shall be subscribed and sworn to by each of said commissioners 
before an officer authorized by the laws of the State to take and certify oaths, 
who shall certify upon the application that he personally knows the commis- 
sioners and knows them to be the officers as asserted in the application, and 
that each subscribed and swore thereto in the officer’s presence. The Secretary 
of State shall examine the application and if he finds that the name proposed 
for the corporation is not identical with that of a person or of any other corpora- 
tion of this State or so nearly similar as to lead to confusion and uncertainty 
he shall receive and file it and shall record it in an appropriate book of record 
in his office. 
When the application has been made, filed and recorded, as herein provided, 

the authority shall constitute a public body and a body corporate and politic 
under the name proposed in the application; the Secretary of State shall make 
and issue to the said commissioners, a certificate of incorporation pursuant to 
this Article, under the seal of the State, and shall record the same with the 
application. 

If the board of county commissioners, after a hearing as aforesaid, shall 
determine that neither of the above enumerated conditions exist, it shall adopt 
a resolution denying the petition. After three months shall have expired from 
the date of the denial of any such petitions, subsequent petitions may be filed 
as aforesaid and new hearings and determinations made thereon. 
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In any suit, action or proceeding involving the validity or enforcement of, or 
relating to any contract of the authority, the authority shall be conclusively 
deemed to have been established in accordance with the provisions of this 
Article upon proof of the issuance of the aforesaid certificate by the Secretary 
of State. A copy of such certificate, duly certified by the Secretary of State, shall 
be admissible in evidence in any such suit, action or proceeding, and shall be 
conclusive proof of the filing and contents thereof. (1941, c. 78, s. 4; 1943, c. 636, 
BAY, 19609) C180 se LOB Pc, Zest) 

Effect of Amendments. — The 1981 amend- __ sioners” near the end of the first sentence of the 

ment substituted “not less than five nor more _ third paragraph. 
than nine commissioners” for “five commis- 

§ 157-34. Commissioners and powers of authority for a 
county. 

The commissioners of a housing authority created for a county may be 
appointed and removed by the board of county commissioners of the county in 
the same manner as the commissioners of a housing authority created for a city 
may be appointed and removed by the mayor; provided, that the board of 
county commissioners may determine in the case of any authority for its county 
that the board of county commissioners itself shall constitute and act ex officio 
as the authority. The board of county commissioners may at any time by 
resolution or ordinance increase or decrease the membership of an authority, 
within the limitations prescribed in G.S. 157-33. Except as otherwise provided 
herein, each housing authority created for a county and the commissioners 
thereof shall have the same functions, rights, powers, duties and limitations 
provided for housing authorities created for cities and the commissioners of 
such housing authorities: Provided, that for such purposes the term “mayor” or 
“council” as used in the housing authorities law and any amendments thereto 
shall be construed as meaning “board of county commissioners,” the term “city 
clerk” as used therein shall be construed as meaning “clerk of the board of 
county commissioners” and the term “city” as used therein shall be construed 
as meaning “county” unless a different meaning clearly appears from the 
context: Provided, further, that a housing authority created for a county shall 
not be subject to the limitations provided in subdivision (4) of G.S. 157-29 of 
the housing authorities law with respect to housing projects for farmers of low 
income. (1941, c. 78, s. 4; 1969, c. 785, s. 2; 1981, c. 21, s. 2.) 

Effect of Amendments. — The 1981 amend- 

ment added the second sentence. 

§ 157-39.1. Area of operation of city, county and regional 
housing authorities. 

(a) The boundaries or area of operation of a housing authority created for a 
city shall include said city and the area within 10 miles from the territorial 
boundaries of said city, but in no event shall it include the whole or a part of 
any other city, except as otherwise provided herein. Notwithstanding the 
previous sentence, a housing authority created for a city may operate and 
perform any of its lawful functions within any other city that has a common 
boundary with a city creating an authority when requested to do so by resolu- 
tion of the governing body of such other city. The area of operation or bound- 
aries of a housing authority created for a county shall include all of the county 
for which it is created and the area of operation or boundaries of a regional 
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housing authority shall include (except as otherwise provided elsewhere in this 
Article) all of the counties for which such regional housing authority is created 
and established: Provided, that a county or regional housing authority shall 
not undertake any housing project or projects within the boundaries of any city 
unless a resolution shall have been adopted by the governing body of such city 
(and also by any housing authority which shall have been theretofore estab- 
lished and authorized to exercise its powers in such city) declaring that there 
is a need for the county or regional housing authority to exercise its power 
within such city: Provided, that the jurisdiction of any rural housing authority 
to which the Secretary of State has heretofore issued a certificate of incorpora- 
tion shall extend to within a distance of one mile of the town or city limits of 
any town or city having a population in excess of 500, located in any county now 
or hereafter constituting a part of the territory of such rural housing authority: 
Provided, further, that this provision shall not affect the jurisdiction of any city 
housing authority to which the Secretary of State has heretofore issued a 
certificate of incorporation. 

(b) In any county in which a city housing authority has been established, but 
where there are portions of the county in which the city is located which are 
more than 10 miles from the territorial boundaries of the city, the city housing 
authority is authorized to operate in areas of the county beyond such limit, 
which are not within another city, upon the adoption of a joint resolution by 
the city council and the board of county commissioners. Such joint resolution 
must find that in such additional area, that insanitary or unsafe inhabited 
dwelling accommodations exist in such area or there is a shortage of safe or 
sanitary dwelling accommodations in such county available to persons of low 
income at rentals they can afford. A public hearing on such resolution need be 
held only by the board of county commissioners. 

(c) Ajoint resolution adopted under subsection (b) of this section may, in lieu 
of the appointment provisions of G.S. 157-5, provide that the board of commis- 
sioners of the housing authority shall be composed of nine members, with a 
number (not less than five) to be appointed by the mayor, and the remainder 
to be appointed by the board of county commissioners. Such housing authority 
commissioners shall be subject to removal by the appointing person or board 
under the procedural requirements of G.S. 157-8. (1943, c. 636, s. 5; 1961, c. 
200, s. 2; 1979, 2nd Sess., c. 1108, ss. 1, 2.) 

Effect of Amendments. — The 1979, 2nd subsections (b) and (c). The amendment also 
Sess., amendment designated the former provi- added the second sentence of subsection (a). 
sions of this section as subsection (a), and added 

§ 157-39.4. Requirements of public hearings. 

The board of county commissioners of a county shall not adopt any resolution 
authorized by G.S. 157-35, 157-39.1, 157-39.2 or 157-39.3 unless a public 
hearing has first been held which shall conform (except as otherwise provided 
herein) to the requirements of this Housing Authorities Law for hearings to 
determine the need for a housing authority of a county: Provided, that such 
ab may be held by the board of county commissioners without a petition 
therefor. 

In connection with the issuance of bonds, a regional housing authority may 
covenant as to limitations on its right to adopt resolutions relating to the 
appease or decrease of its area of operation. (1943, c. 636, s. 5; 1979, 2nd Sess., 
c. 1108, s. 3.) 

Effect of Amendments. — The 1979, 2nd 
Sess., amendment inserted “157-39.1” in the 
first paragraph. 
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ARTICLE 3. 

Eminent Domain. 

§ 157-50. Eminent domain for housing projects. 

Any corporation which is an agency of the United States of America shall 
have the right to acquire by eminent domain any real property, including 
improvements and fixtures thereon, which it may deem necessary for a housing 
project being constructed, operated or aided by it or the United States of 
America. Any corporation borrowing money or receiving other financial assis- 
tance from the United States of America or any agency thereof for the purpose 
of financing the construction or operation of any housing project or projects, the 
operation of which will be subject to public supervision or regulation, shall 
have the right to acquire by eminent domain any real property, including 
fixtures and improvements thereon, which it may deem necessary for such 
project. A housing project shall be deemed to be subject to public supervision 
or regulation within the meaning of this Article if the rents to be charged by 
it are in any way subject to the supervision, regulation or approval of the 
United States of America, the State or any of their subdivisions or agencies, or 
by a housing authority, city, municipality or county, whether such right to 
supervise, regulate or approve be by virtue of any law, statute, contract or 
otherwise. 
Any such corporate agency of the United States of America or any such 

corporation, upon the adoption of a resolution declaring that the acquisition of 
the property described therein is in the public interest and necessary for public 
use, may exercise the power of eminent domain pursuant to the provisions of 
Chapter 40A. (1935, c. 409, s. 3; 1981, c. 919, s. 26.) 

Cross References. — For this section asin (1) G.S. 40-11 to 40-29, both inclusive; (2) any 
effect until Jan. 1, 1982, see the bound volume. other applicable statutory provisions, now in 

Effect of Amendments. — The 1981 amend- _ force or hereafter enacted for the exercise of the 

ment, effective Jan. 1, 1982, substituted, in the power of eminent domain.” 
second paragraph, “Chapter 40A” for “either: 

ARTICLE 4. 

National Defense Housing Projects. 

§§ 157-61 to 157-65: Reserved for future codification purposes. 

ARTICLE 5D. 

State Indian Housing Authority. 

§ 157-66. Authority created. 

There is hereby created and established a public body corporate and politic 
to be known as the North Carolina State Indian Housing Authority. (1977, c. 
L322. So) 
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§ 157-67. Powers of Authority; applicability of certain laws; 
powers of Governor and Commission of Indian 
Affairs. 

The State Indian Housing Authority, hereafter referred to as the Authority, 
shall exercise its powers to provide housing for Indians of low income. Except 
as otherwise provided in this Article, all the provisions of law applicable to 
housing authorities created for municipalities pursuant to Chapter 157 of the 
General Statutes shall be applicable to this Authority, unless a different 
meaning clearly appears from the context. The Governor and the Commission 
of Indian Affairs are hereby authorized to exercise all appointing and other 
powers with respect to this Authority that are vested pursuant to said Chapter 
157 in the pas executive officer and governing body of a municipality. (1977, 
C112, 's.° 2; 

§ 157-68. Commissioners of Authority. 

The Authority shall consist of five commissioners who shall be appointed by 
the Governor. Commissioners shall be selected from the following major groups 
of North Carolina Indians: the Haliwa, the Coharie, the Waccamaw Siouan, 
and the Lumbee tribes; and the Cumberland County, Guilford, and Metrolina 
Associations. No person shall be barred from serving as a commissioner 
pepause he is a tenant or home buyer in an Indian housing project. (1977, c. 
iO hay 

§ 157-69. Area of operation. 

The area of operation of the Authority shall include the entire State: Pro- 
vided, that the Authority shall not undertake any housing project or projects 
within the area of operation of any city, county or regional housing authority 
unless a resolution shall have been adopted by such city, county or regional 
housing authority declaring that there is a need for the State Indian Housing 
Authority to exercise its powers within such city, county or regional housing 
authority’s area of operation. (1977, c. 1112, s. 4.) 

§ 157-70. Rentals and tenant selection in accordance with 

§ 157-29. 

Rentals and tenant selection in connection with projects of the Authority 
shall be in accordance with G.S. 157-29, except that tenants in such projects 
shall be Indians. (1977, c. 1112, s. 5.) 
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Chapter 158. 

Local Development. 
Article 2. 

Economic Development Commissions. 

Sec. 

158-13. Powers and duties. 

ARTICLE 2. 

Economic Development Commissions. 

§ 158-13. Powers and duties. 

pe DY economic development commission created pursuant to this Article 
shall: 

(4a) Use grant funds to make loans for purposes permitted by the federal 
government, by the grant agreement and in furtherance of economic 
development; the economic development commission may delegate to 
another organization or agency the implementation of the grant’s 
purposes, subject to approval by the federal agency involved and the 
commission’s board of directors. 

(1979, c. 775.) 

Effect of Amendments. — The 1979 amend-__ of the section was not changed by the amend- 
ment added subdivision (4a). ment, only the introductory paragraph and sub- 
Only Part of Section Set Out.— Astherest division (4a) are set out. 
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Chapter 159. 

Local Government Finance. 

SUBCHAPTER III. BUDGETS AND 
FISCAL CONTROL. 

Article 3. 

The Local Government Budget and 
Fiscal Control Act. 

Part 1. Budgets. 

Sec. 
159-7. Short title; definitions; local acts 

superseded. 
159-8. Annual balanced budget ordinance. 
159-11. Preparation and submission of budget 

and budget message. 
159-13. The budget ordinance; form, adoption, 

limitations, tax levy, filing. 
159-13.2. Project ordinances. 
159-17. Ordinance procedures not applicable to 

budget or project ordinance adop- 
tion. 

Part 3. Fiscal Control. 

159-26. Accounting system. 
159-28. Budgetary accounting for appropria- 

tions. 
159-30. Investment of idle funds. 
159-31. Selection of depository; deposits to be 

secured. 
159-33. Semiannual reports on status of 

deposits and investments. 
159-34. Annual independent audit; rules and 

regulations. 

Part 5. Nonprofit Corporations 
Receiving Public Funds. 

159-40. Special regulations pertaining to 
nonprofit corporations receiving 
public funds. 

Part 6. Joint Municipal Power Agencies. 

159-41. Special regulations pertaining to joint 
municipal power agencies. 

159-42. [Reserved.] 

SUBCHAPTER IV. LONG-TERM 
FINANCING. 

Article 4. 

Local Government Bond Act. 

Part 1. Operation of Article. 

159-44. Definitions. 

Sec. 

159-48. For what purposes bonds may be 
issued. 

159-49. When a vote of the people is required. 

Part 2. Procedure for Issuing Bonds. 

159-64. Within what time bonds may be issued. 

Part 3. Funding and Refunding Bonds. 

159-72. Purposes for which funding and 
refunding bonds may be issued; 
when such bonds may be issued. 

159-78. Special obligation refunding bonds. 
159-79. [Reserved.] 

Article 5. 

Revenue Bonds. 

159-81. Definitions. 
159-84. Authorization of revenue bonds. 
159-97. Taxes for supplementing revenue bond 

projects. 

Article 7. 

Issuance and Sale of Bonds. 

159-123. Sale of bonds by sealed bids; private 
sales. 

159-140. Bonds or notes eligible for invest- 
ment. 

159-141 to 159-147. [Reserved.] 

Article 9. 

Bond Anticipation, Tax, Revenue and 

Grant Anticipation Notes. 

Part 1. Bond Anticipation Notes. 

159-161. Bond anticipation notes. 
159-163. Security of revenue bond anticipation 

notes. 

Article 12. 

Borrowing by Development Authorities 
Created by General Assembly. 

159-188. Borrowing authority. 

22 



§ 159-1 1981 CUMULATIVE SUPPLEMENT § 159-7 

SUBCHAPTER I. SHORT TITLE AND DEFINITIONS. 

ARTICLE 1. 

Short Title and Definitions. 

§ 159-1. Short title and definitions. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

SUBCHAPTER II. LOCAL GOVERNMENT COMMISSION. 

ARTICLE 2. 

Local Government Commission. 

§ 159-3. Local Government Commission established. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

SUBCHAPTER III. BUDGETS AND FISCAL CONTROL. 

ARTICLE 3. 

The Local Government Budget and Fiscal Control Act. 

Part 1. Budgets. 

§ 159-7. Short title; definitions; local acts superseded. 

(a) This Article may be cited as “The Local Government Budget and Fiscal 
Control. Act.” 

(b) The words and phrases defined in this section have the meanings 
indicated when used in this Article, unless the context clearly requires another 
meaning. 

(1) “Budget” is a proposed plan for raising and spending money for speci- 
fied programs, functions, activities or objectives during a fiscal year. 

(2) “Budget ordinance” is the ordinance that levies taxes and appropriates 
revenues for specified purposes, functions, activities, or objectives 
during a fiscal year. 

(3) “Budget year” is the fiscal year for which a budget is proposed or a 
budget ordinance is adopted. 

(4) “Debt service” is the sum of money required to pay installments of 
principal and interest on bonds, notes, and other evidences of debt 
accruing within a fiscal year, and to maintain sinking funds. 

(5), (6) Repealed by Session Laws 1975, c. 514, s. 2. 
(7) “Fiscal year” is the annual period for the compilation of fiscal oper- 

ations, as prescribed in G.S. 159-8(b). 
(8) “Fund” is a fiscal and accounting entity with a self-balancing set of 

accounts recording cash and other resources, together with all related 
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liabilities and residual equities or balances, and changes therein, for 
the purpose of carrying on specific activities or attaining certain objec- 
tives in accordance with special regulations, restrictions, or limi- 
tations. 

(9) Repealed by Session Laws 1975, c. 514, s. 2. 
(10) “Public authority” is a municipal corporation (other than a unit of 

local government) that is not subject to the Executive Budget Act (G.S. 
143-1 through 143-34.5) or a local governmental authority, board, com- 
mission, council, or agency that (1) is not a municipal! corporation, (ii) 
is not subject to the Executive Budget Act, and (iii) operates on an 
area, regional, or multi-unit basis, and the budgeting and accounting 
systems of which are not fully a part of the budgeting and accounting 
systems of a unit of local government. 

(11) Repealed by Session Laws 1975, c. 514, s. 2. 
(12) “Sinking fund” means a fund held for the retirement of term bonds. 
(13) “Special district” is a unit of local government (other than a county, 

city, town, or incorporated village) that is created for the performance 
of limited governmental functions or for the operation of particular 
utility or public service enterprises. 

(14) “Taxes” do not include special assessments. 
(15) “Unit.” “unit of local government,” or “local government” is a munic- 

ipal corporation that is not subject to the Executive Budget Act (G.S. 
143-1 through 143-34.5) and that has the power to levy taxes, and 
all boards, agencies, commissions, authorities, and institutions 
thereof that are not municipal corporations. 

(c) It is the intent ot the General Assembly by enactment of this Article to 
prescribe for local governments and public authorities a uniform system of 
budget adoption and administration and fiscal control. To this end and except 
as otherwise provided in this Article, all provisions of general laws, city 
charters, and local acts in effect as of July 1, 1973 and in conflict with the 
provisions of Part 1 or Part 3 of this Article are repealed. No general law, city 
charter, or local act enacted or taking effect after July 1, 1973, may be 
construed to modify, amend, or repeal any portion of Part 1 or Part 3 of this 
Article unless it expressly so provides by specific reference to the appropriate 
section. 

(d) Except as expressly provided herein, this Article does not apply to school 
administrative units. The adoption and administration of budgets for the pub- 
lic school system and the management of the fiscal affairs of school administra- 
tive units are governed by the School Budget and Fiscal Control Act, Chapter 
115, Article 9. However, this Article and the School Budget and Fiscal Control 
Act shall be construed together to the end that the administration of the fiscal 
affairs of counties and school administrative units may be most effectively and 
efficiently administered. (1927, c. 146, ss. 1, 2; 1955, c. 724; 1971, c. 780, s. 1; 
1973, 'c..474, ss..3,.4° 1975 )c)'437, s, 12: .¢..514."s. 2° 198]. ¢.° 685, s.41.) 

Local Modification. — Scotland: 1979, c. “an independent”, “with a self-balancing set of 

_ 187. accounts recording” for “consisting of,” “and 
Cross References. — As to the Local Gov- residual equities or balances, and changes 

ernment Fiscal Information Act, see _ therein” for “obligations, reserves, and equities 
§§ 120-30.41 through 120-30.48. which are segregated by appropriate 

Editor’s Note. — Chapter 115, Article 9, accounting techniques” and “special” for 
referred to in subsection (d) of this section was “established legal” in subdivision (b)(8). 
repealed by Session Laws 1975, c. 437, s. 1. For Legal Periodicals. — For a symposium on 
present provisions covering the repealed municipal finance, see 1976 Duke LJ. 1051 
article, see §§ 115-100.1 through 115-100.35. (1976). 

Effect of Amendments. — The 1981 amend- For survey of 1978 constitutional law, see 57 
ment, effective July 1, 1981, substituted “a” for N.C.L. Rev. 958 (1979). 
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§ 159-8. Annual balanced budget ordinance. 

(a) Each local government and public authority shall operate under an 
annual balanced budget ordinance adopted and administered in accordance 
with this Article. A budget ordinance is balanced when the sum of estimated 
net revenues and appropriated fund balances is equal to appropriations. Appro- 
priated fund balance in any fund shall not exceed the sum of cash and invest- 
ments minus the sum of liabilities, encumbrances, and deferred revenues 
arising from cash receipts, as those figures stand at the close of the fiscal year 
next preceding the budget year. It is the intent of this Article that, except for 
moneys expended pursuant to a project ordinance or accounted for in an 
intragovernmental service fund or a trust and agency fund excluded from the 
budget ordinance under G.S. 159-13(a), all moneys received and expended by 
a local government or public authority should be included in the budget 
ordinance. Therefore, notwithstanding any other provision of law, no local 
government or public authority may expend any moneys, regardless of their 
source (including moneys derived from bond proceeds, federal, state, or private 
grants or loans, or special assessments), except in accordance with a budget 
ordinance or project ordinance adopted under this Article or through an 
intragovernmental service fund or trust and agency fund properly excluded 
from the budget ordinance. 

(b) The budget ordinance of a unit of local government shall cover a fiscal 
year beginning July 1 and ending June 30. The budget ordinance of a public 
authority shall cover a fiscal year beginning July 1 and ending June 30, except 
that the Local Government Commission, if it determines that a different fiscal 
year would facilitate the authority’s financial operations, may enter an order 
permitting an authority to operate under a fiscal year other than from July 1 
to June 30. If the Commission does permit an authority to operate under an 
altered fiscal year, the Commission’s order shall also modify the budget calen- 
dar set forth in G.S. 159-10 through 159-13 so as to provide a new budget 
calendar for the altered fiscal year that will clearly enable the authority to 
comply with the intent of this Part. (1971, c. 780, s. 1; 1978, c. 474, s. 5; 1975, 
c. 514, s. 3; 1979, c. 402, s. 1; 1981, c. 685, s. 2.) 

Effect of Amendments. — The 1979 amend- fiscal year” at the end of the third sentence of 
ment substituted “provide a new budget calen- — subsection (b). 
dar for the altered fiscal year that will clearly The 1981 amendment, effective July 1, 1981, 
enable the authority to comply with the intent inserted “arising from cash receipts” near the 
of this part” for “correspond with the altered middle of the third sentence of subsection (a). 

§ 159-11. Preparation and submission of budget and 
budget message. 

(d) The budget officer shall include in the budget a proposed financial plan 
for each intragovernmental service fund, as required by G.S. 159-13.1, and 
information concerning capital projects and grant projects authorized or to be 
authorized by project ordinances, as required by G.S. 159-13.2. (1927, c. 146, 
s. 6; 1955, cc. 698, 724; 1969, c. 976, s. 1; 1971, c. 780, s. 1; 1975, c. 514, s. 4; 
1979, c. 402, s. 2.) 

Effect of Amendments. — The 1979 amend- Only Part of Section Set Out. — As the rest 
ment inserted “and grant projects” near the — of the section was not changed by the amend- 
middle of subsection (d). ment, only subsection (a) is set out. 
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§ 159-13. The budget ordinance; form, adoption, limi- 

tations, tax levy, filing. 

(a) Not earlier than 10 days after the day the budget is presented to the 
board and not later than July 1, the governing board shall adopt a budget 
ordinance making appropriations and levying taxes for the budget year in such 
sums as the board may consider sufficient and proper, whether greater or less 
than the sums recommended in the budget. The budget ordinance shall autho- 
rize all financial transactions of the local government or public authority 
except 

(1) Those authorized by a project ordinance, 
(2) Those accounted for in an intragovernmental service fund for which a 

financial plan is prepared and approved, and 
(3) Those accounted for in a trust or agency fund established to account for 

moneys held by the local government or public authority as an agent 
or common-law trustee or to account for a retirement, pension, or 
similar employee benefit system. 

The budget ordinance may be in any form that the board considers most effi- 
cient in enabling it to make the fiscal policy decisions embodied therein, but 
it shall make appropriations by department, function, or project and show 
revenues by major source. 

(b) The following directions and limitations shall bind the governing board 
in adopting the budget ordinance: 

(1) The full amount estimated by the finance officer to be required for debt 
service during the budget year shall be appropriated. 

(2) The full amount of any deficit in each fund shall be appropriated. 
(3) A contingency appropriation shall not exceed five percent (5%) of the 

total of all other appropriations in the same fund, except there is no 
limit on contingency appropriations for public assistance programs 
required by Chapter 108A. Each expenditure to be charged against a 
contingency appropriation shall be authorized by resolution of the 
governing board, which resolution shall be deemed an amendment to 
the budget ordinance setting up an appropriation for the object of 
expenditure authorized. The governing board may authorize the 
budget officer to authorize expenditures from contingency appropria- 
tions subject to such limitations and procedures as it may prescribe. 
Any such expenditures shal! be reported to the board at its next regu- 
lar meeting and recorded in the minutes. 

(4) No appropriation may be made that would require the levy of a tax in 
excess of any constitutional or statutory limitation, or expenditures of 
revenues for purposes not permitted by law. 

(5) The total of all appropriations for purposes which require voter 
approval for expenditure of property tax funds under Article V, Sec. 
2(5), of the Constitution shall not exceed the total of all estimated 
revenues other than the property tax (not including such revenues 
required by law to be spent for specific purposes) and property taxes 
levied for such purposes pursuant to a vote of the people. 

(6) The estimated percentage of collection of property taxes shall not be 
greater than the percentage of the levy actually realized in cash as of 
June 30 during the preceding fiscal year. 

(7) Estimated revenues shall include only those revenues reasonably 
expected to be realized in the budget year, including amounts to be 
realized from collections of taxes levied in prior fiscal years. 

(8) Repealed by Session Laws 1975, c. 514, s. 6. 
(9) Appropriations made to a school administrative unit by a county may 

not be reduced after the budget ordinance is adopted, unless the board 
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of education of the administrative unit agrees by resolution to a reduc- 
tion, or unless a general reduction in county expenditures is required 
because of prevailing economic conditions. 

(10) Appropriations made to another fund from a fund established to 
account for property taxes levied pursuant to a vote of the people may 
not exceed the amount of revenues other than the property tax avail- 
able to the fund, except for mia acter f from such a fund to an 
appropriate account in a capital reserve fund. 

(11) Repealed by Session Laws 1975, c. 514, s. 6. 
(12) Repealed by Session Laws 1981, o: 685, s. 4. 
(13) No appropriation of the proceeds of a bond issue may be made from 

the capital project fund account established to account for the proceeds 
of the bond issue except (i) for the purpose for which the bonds were 
issued, (ii) to the appropriate debt service fund, or (iii) to an account 
within a capital reserve fund consistent with the purposes for which 
the bonds were issued. The total of other appropriations made to an- 
other fund from such a capital project fund account may not exceed the 
amount of revenues other than bond proceeds available to the account. 

(14) No appropriation may be made from a utility or public service enter- 
prise find to any other fund than the appropriate debt service fund 
unless the total of all other appropriations in the fund equal or exceed 
the amount that will be required during the fiscal year, as shown by 
the budget ordinance, to meet operating expenses, capital outlay, and 
debt service on outstanding utility or enterprise bonds or notes. 

(15) Sufficient funds to meet the amounts to be paid during the fiscal year 
under continuing contracts previously entered into shall be appropri- 
ated. 

(16) The sum of estimated net revenues and appropriated fund balance in 
each fund shall be equal to appropriations in that fund. Appropriated 
fund balance in a fund shall not exceed the sum of cash and invest- 
ments minus the sum of liabilities, encumbrances, and deferred reve- 
nues arising from cash receipts, as those figures stand at the close of 
the fiscal year next preceding the budget year. 

(17) No appropriations may be made from a county reappraisal reserve 
fund except for the purposes for which the fund was established. 

(18) No appropriation may be made from a service district fund to any 
other fund except (i) to the appropriate debt service fund or (ii) to an 
appropriate account in a capital reserve fund unless the district has 
been abolished. 

Notwithstanding subdivisions (9), (10), (12), (14), (17), or (18) of this subsec- 
tion, any fund may contain an appropriation to another fund to cover the cost 
of (i) levying and collecting the taxes and other revenues allocated to the fund, 
and (ii) building maintenance and other general overhead and administrative 
expenses properly allocable to functions or activities financed from the fund. 

(c) The budget ordinance of a local government shall levy taxes on property 
at rates that will produce the revenue necessary to balance appropriations and 
revenues, after taking into account the estimated percentage of the levy that 
will not be collected during the fiscal year. The budget ordinance of a public 
authority shall be balanced so that appropriations do not exceed revenues. 

(d) The budget ordinance shall be entered in the minutes of the governing 
board and within five days after adoption copies thereof shall be filed with the 
finance officer, the budget officer, and the clerk to the governing board. (1927, 
c. 146, s. 8; 1955, cc. 698, 724; 1969, c. 976, s. 2; 1971, c. 780, s. 1; 1973, c. 474, 
. bi c. 489, s. 3; 1975, c. 437, ss. 13, 14; c. 514, ss. 5, 6; 1981, c. 685, ss 3-5, 
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Effect of Amendments. — The 1981 amend- 
ment, effective Oct. 1, 1981, substituted “Chap- 
ter 108A” for “Chapter 108” at the end of the 
first sentence of subdivision (b)(3). The amend- 
ment also, effective July 1, 1981, added “Esti- 
mated revenues shall include only those 
revenues reasonably expected to be realized in 
the budget year, including” at the beginning of 

GENERAL STATUTES OF NORTH CAROLINA § 159-13.2 

be included in estimated revenues” at the end of 
subdivision (b)(7), deleted subdivision (b)(12) 
which provided that: “No appropriation may be 
made from a public assistance fund or a sepa- 
rate category of expenditure maintained in 
accordance with Chapter 108 to any other fund 
or category of expenditure, as the case may be, 
except in accordance with G.S. 108-57,” and 

subdivision (b)(7), substituted “collections” for 
“collection” in subdivision (b)(7), deleted “shall 

inserted “arising from cash receipts” in the sec- 
ond sentence of subdivision (b)(16). 

CASE NOTES 

Applied in Hughey v. Cloninger, 37 N.C. 
App. 107, 245 S.E.2d 543 (1978). 

§ 159-13.2. Project ordinances, 

(a) Definitions.— 
(1) In this section “capital project” means a project financed in whole or in 

part by the proceeds of bonds or notes or a project involving the con- 
struction or acquisition of a capital asset. 

(2) “Grant project” means a project financed in whole or in part by reve- 
nues received from the federal and/or State government for operating 
or capital purposes as defined by the grant contract. 

(b) Alternative Budget Methods. — A local government or public authority 
may, in its discretion, authorize and budget for a capital project or a grant 
project either in its annual budget ordinance or in a project ordinance adopted 
pursuant to this section. A project ordinance authorizes all appropriations 
necessary for the completion of the project and neither it nor any part of it need 
be readopted in any subsequent fiscal year. A bond order does not constitute 
a project ordinance. 

(c) Adoption of Project Ordinances. — If a local government or public author- 
ity intends to authorize a capital project or a grant project by a project 
ordinance, it shall not begin the project until it has adopted a balanced project 
ordinance for the life of the project. A project ordinance is balanced when 
revenues estimated to be available for the project equal appropriations for the 
project. A project ordinance shall clearly identify the project and authorize its 
undertaking, identify the revenues that will finance the project, and make the 
appropriations necessary to complete the project. 

(d) Project Ordinance Filed. — Each project ordinance shall be entered in the 
minutes of the governing board. Within five days after adoption, copies of the 
ordinance shall be filed with the finance officer, the budget officer, and the 
clerk to the governing board. 

(e) Amendment. — A project ordinance may be amended in any manner so 
long as it continues to fulfill all requirements of this section. 

(f) Inclusion of Project Information in Budget. — Each year the budget 
officer shall include in the budget information in such detail as he or the 
governing board may require concerning each grant project or capital project 
(i) expected to be authorized by project ordinance during the budget year and 
(ii) authorized by previously adopted project ordinances which will have appro- 
priations available for expenditure during the budget year. (1975, c. 514, s. 8; 
1979, c. 402, s. 3.) 

Effect of Amendments. — The 1979 amend- 
ment rewrote this section. 
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§ 159-17. Ordinance procedures not applicable to budget or 
project ordinance adoption. 

Notwithstanding the provisions of any city charter, general law, or local act: 
(1) Any action with respect to the adoption or amendment of the budget 

ordinance or any project ordinance may be taken at any regular or 
special meeting of the governing board by a simple majority of those 
present and voting, a quorum being present; 

(2) No action taken with respect to the adoption or amendment of the 
budget ordinance or any project ordinance need be published or is 
subject to any other procedural requirement governing the adoption of 
ordinances or resolutions by the governing board other than the proce- 
dures set out in this Article; 

(3) The adoption and amendment of the budget ordinance or any project 
ordinance and the levy of taxes in the budget ordinance are not subject 
to the provisions of any city charter or local act concerning initiative 
or referendum. 

During the period beginning with the submission of the budget to the 
governing board and ending with the adoption of the budget ordinance, the 
governing board may hold any special meetings that may be necessary to 
complete its work on the budget ordinance. Except for the notice requirements 
of G.S. 143-318.12, which continue to apply, no provision of law concerning the 
call of special meetings applies during that period so long as (i) each member 
of the board has actual notice of each special meeting called for the purpose of 
considering the budget, and (ii) no business other than consideration of the 
budget is taken up. This section does not allow the holding of closed meetings 
or executive sessions by any governing board otherwise prohibited by law from 
holding such a meeting or session, and may not be construed to do so. 

No general law, city charter, or local act enacted or taking effect after July 
1, 1973, may be construed to modify, amend, or repeal any portion of this 
section unless it expressly so provides by specific reference to this section. 
(1971, ce: 780; s..1;°19738,°c.-474; s.13;'1979;’c: 402, ss: 4;'5; c.' 655, s. 2.) 

Effect of Amendments. — The first 1979 continue to apply, no provision” for “any provi- 
amendment inserted “or any project ordinance” _ sions” at the beginning of the third sentence of 
throughout subdivisions (1), (2), and (8). the first paragraph, and substituted “applies” 

The second 1979 amendment, effective for “do not apply” near the beginning of that 
October 1, 1979, substituted “Except for the sentence. 

notice requirements of G.S. 143-318.14, which 

Part 2. Capital Reserve Funds. 

§ 159-18. Capital reserve funds. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 

Part 3. Fiscal Control. 

§ 159-24. Finance officer. 

Cross References. — As to the Local Gov- 

ernment Fiscal Information Act, see 

§§ 120-30.41 through 120-30.48. 
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§ 159-25. Duties of finance officer; dual signatures on 
checks; internal control procedures subject to 
Commission regulation. 

CASE NOTES 

Submission of Charges to Jury. — Where State v. Davis, 48 N.C. App. 526, 269 S.E.2d 291 
the evidence shows that the expenditures con- (1980). 
tained both valid and invalid items, the court Applied in State v. Davis, 45 N.C. App. 72, 
properly submitted the charges of approvingan 262 S.E.2d 827 (1980). 
invalid claim and failure to preaudit to the jury. 

§ 159-26. Accounting system. 

(a) System Required. — Each local government or public authority shall 
establish and maintain an accounting system designed to show in detail its 
assets, liabilities, equities, revenues, and expenditures. The system shall also 
be designed to show appropriations and estimated revenues as established in 
the budget ordinance and each project ordinance as originally adopted and 
subsequently amended. 

(b) Funds Required. — Each local government or public authority shall 
establish and maintain in its accounting system such of the following funds and 
ledgers as are applicable to it. The generic meaning of each type of fund or 
ledger listed below is that fixed by generally accepted accounting principles. 

(1) General fund. 
(2) Special Revenue Funds. — One or more separate funds shall be estab- 

lished for each of the following classes: (i) functions or activities 
financed in whole or in part by property taxes voted by the people, (ii) 
service districts established pursuant to the Municipal or County Ser- 
vice District Acts, and (iii) grant project ordinances. If more than one 
function is accounted for in a voted tax fund, or more than one district 
in a service district fund, or more than one grant project in a project 
fund, separate accounts shall be established in the appropriate fund 
for each function, district, or project. 

(3) Debt service funds. 
(4) A Fund for Each Utility or Enterprise Owned or Operated by the Unit 

or Public Authority. — If a water system and a sanitary sewerage system are 
operated as a consolidated system, one fund may be established and 
maintained for the consolidated system. 

(5) Internal service funds. 
(6) Capital Project Funds. — Such a fund shall be established to account 

for the proceeds of each bond order and for all other resources used for 
the capital projects financed by the bond proceeds. A unit or public 
authority may account for two or more bond orders in one capital 
projects fund, but the proceeds of each such bond order and the other 
revenues associated with that bond order shall be separately 
accounted for in the fund. 

(7) Trust and agency funds, including a fund for each special district, 
public authority, or school administrative unit whose taxes or special 
assessments are collected by the unit. 
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(8) A ledger or group of accounts in which to record the details relating to 
the general fixed assets of the unit or public authority. 

(9) A ledger or group of accounts in which to record the details relating to 
the general obligation bonds and notes and other long-term obli- 
gations of the unit. 

In addition, each unit or public authority shall establish and maintain any 
other funds required by other statutes or by State or federal regulations. 

(c) Basis of Accounting. — Except as otherwise provided by regulation of the 
Commission, local governments and public authorities shall use the modified 
accrual basis of accounting in recording transactions. 

(d) Encumbrance Systems. — Except as otherwise provided in this subsec- 
tion, no local government or public authority is required to record or show 
encumbrances in its accounting system. Each city or town with a population 
over 10,000 and each county with a population over 50,000 shall maintain an 
accounting system that records and shows the encumbrances outstanding 
against each category of expenditure appropriated in its budget ordinance. Any 
other local government or any public authority may record and show encum- 
brances in its accounting system. In determining a unit’s population, the most 
recent federal decennial census shall be used. 

(e) Commission Regulations. — The Commission may prescribe rules and 
regulations having the force of law as to: 

(1) Features of accounting systems to be maintained by local governments 
and public authorities. 

(2) Bases of accounting, including identifying in detail the characteristics 
of a modified accrual basis, identifying what revenues are susceptible 
to accrual, and permitting or requiring use of a basis other than 
modified accrual in a fund that does not account for the receipt of a tax. 

(3) Definitions of terms not clearly defined in this Article. 
The Commission may vary these rules and regulations according to any other 
criteria reasonably related to the purpose or complexity of the financial oper- 
ations involved. (1971, c. 780, s. 1; 1975, c. 514, ss. 11, 16; 1979, c. 402, s. 6; 
1981, c. 685, ss. 6, 7.) 

Effect of Amendments. — The 1979 amend- _ stituted “shall” for “may” in the last sentence of 
ment rewrote subdivision (2) of subsection (b). subsection (b), and deleted “it considers 

The 1981 amendment, effective July 1, 1981, advisable and shall establish and maintain any 

substituted subdivision (b)(5) for one which other funds” preceding “required by” in the last 
read: “Intragovernmental service funds,” sub- sentence of subsection (b). 

§ 159-28. Budgetary accounting for appropriations. 

(a) Incurring Obligations. — No obligation may be incurred in a program, 
function, or activity accounted for in a fund included in the budget ordinance 
unless the budget ordinance includes an appropriation authorizing the obli- 
gation and an unencumbered balance remains in the appropriation sufficient 
to pay in the current fiscal year the sums obligated by the transaction for the 
current fiscal year. No obligation may be incurred for a capital project or a 
grant project authorized by a project ordinance unless that project ordinance 
includes an appropriation authorizing the obligation and an unencumbered 
balance remains in the appropriation sufficient to pay the sums obligated by 
the transaction. If an obligation is evidenced by a contract or agreement 
requiring the payment of money or by a purchase order for supplies and 
materials, the contract, agreement, or purchase order shall include on its face 
a certificate stating that the instrument has been preaudited to assure compli- 
ance with this subsection. The certificate, which shall be signed by the finance 
officer or any deputy finance officer approved for this purpose by the governing 
board, shall take substantially the following form: 
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“This instrument has been preaudited in the manner required by the Local 
Government Budget and Fiscal Control Act. 

(Signature of finance officer).” 
Certificates in the form prescribed by G.S. 153-130 or 160-411 as those sections 
read on June 30, 19738, or by G.S. 159-28(b) as that section read on June 30, 
1975, are sufficient until supplies of forms in existence on June 30, 1975, are 
exhausted. 
An obligation incurred in violation of this subsection is invalid and may not 

be enforced. The finance officer shall establish procedures to assure compliance 
with this subsection. 

(b) Disbursements. — When a bill, invoice, or other claim against a local 
government or public authority is presented, the finance officer shall either 
approve or disapprove the necessary disbursement. If the claim involves a 
program, function, or activity accounted for in a fund included in the budget 
ordinance or a capital project or a grant project authorized by a project 
ordinance, the finance officer may approve the claim only if 

(1) He determines the amount to be payable and 
(2) The budget ordinance or a project ordinance includes an appropriation 

authorizing the expenditure and either (i) an encumbrance has been 
previously created for the transaction or (ii) an unencumbered balance 
remains in the appropriation sufficient to pay the amount to be 
disbursed. 

The finance officer may approve a bill, invoice, or other claim requiring 
disbursement from an intragovernmental service fund or trust or agency fund 
not included in the budget ordinance, only if the amount claimed is determined 
to be payable. A bill, invoice, or other claim may not be paid unless it has been 
approved by the finance officer or, under subsection (c) of this section, by the 
governing board. The finance officer shall establish procedures to assure com- 
pliance with this subsection. 

(1979, c. 402, ss. 7, 8.) 

Editor’s Note. — G.S. 153-130 and 160-411, paragraph of subsection (a), and near the 
referred to in subsection (a) were repealed in beginning of the second sentence of subsection 
1973 and 1971, respectively. (b). 

Effect of Amendments. — The 1979 amend- Only Part of Section Set Out. — As the rest 
ment inserted “or a grant project” near the of the section was not changed by the amend- 
beginning of the second sentence of the first ment, only subsections (a) and (b) are set out. 

CASE NOTES 

Applied in State v. Davis, 45 N.C. App. 72, 
262 S.E.2d 827 (1980). 

§ 159-29. Fidelity bonds. 

CASE NOTES 

Stated in Town of Scotland Neck v. Western 

Sur. Co., 301 N.C. 331, 271 S.E.2d 501 (1980). 
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§ 159-30. Investment of idle funds. 

(a) A local government or public authority may deposit at interest or invest 
all or part of the cash balance of any fund. The finance officer shall manage 
investments subject to whatever restrictions and directions the governing 
board may impose. The finance officer shall have the power to purchase, sell, 
and exchange securities on behalf of the governing board. The investment 
program shall be so managed that investments and deposits can be converted 
into cash when needed. 

(b) Moneys may be deposited at interest in any bank or trust company in this 
State in the form of certificates of deposit or such other forms of time deposit 
as the Commission may approve. Investment deposits shall be secured as pro- 
vided in G.S. 159-31(b). 
2 Moneys may be invested in the following classes of securities, and no 

others: 
(1) Obligations of the United States of America. 
(2) Obligations of any agency or instrumentality of the Unites States of 

America if the payment of interest and principal of such obligations 
is fully guaranteed by the United States of America. 

(3) Obligations of the State of North Carolina. 
(4) Bonds and notes of any North Carolina local government or public 

authority, subject to such restrictions as the secretary may impose. 
(5) Savings certificates, investment certificates, shares of or deposits in 

any savings and loan association organized under the laws of this 
State and savings certificates, investment certificates, shares of or 
deposits in any federal savings and loan association having its prin- 
cipal office in this State to the extent that the investment in such 
certificates, shares or deposits is fully insured by the United States of 
America or an agency thereof or by any mutual deposit guaranty 
association authorized by the Administrator of the Savings and Loan 
Division of the State to do business in North Carolina pursuant to 
Article 7A of Chapter 54 of the General Statutes. Provided, that 
moneys may be invested in said certificates, shares or deposits, 
whether or not so insured, to the extent that said moneys are fully 
secured by surety bonds, or investment securities of such nature, in 
such amounts, and in such manner, as may be prescribed by rule or 
regulation of the Local Government Commission. 

(6) Obligations maturing no later than 18 months after the date of pur- 
chase of the Federal Intermediate Credit Banks, the Federal Home 
Loan Banks, the Federal National Mortgage Association, the Banks 
for Cooperatives, and the Federal Land Banks. 

(6a) Participating shares in a mutual fund for local government invest- 
ment; provided that the investments of the fund are limited to those 
qualifying for investment by the State under G.S. 147-69.1 and that 
said fund is certified by the Local Government Commission. The Local 
Government Commission shall have the authority to issue rules and 
regulations concerning the establishment and qualifications of any 
mutual fund for local government investment. 

(6b) A commingled investment pool established and administered by the 
State Treasurer pursuant to G.S. 147-69.3. 

(6c) A commingled investment pool established by interlocal agreement 
by two or more units of local government pursuant to G.S. 160A-460 
through 160A-464, if the investments of the pool are limited to those 
qualifying for investment by the State under G.S. 147-69.1. 

(7) Any form of investment allowed by law to the State Treasurer under 
G.S. 147-69.1. 
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(d) Investment securities may be bought, sold, and traded by private nego- 
tiation, and local governments and public authorities may pay all incidental 
costs thereof and all reasonable costs of administering the investment and 
deposit program. Securities and deposit certificates shall be in the custody of 
the finance officer who shall be responsible for their safekeeping and for 
keeping accurate investment accounts and records. 

(e) Interest earned on deposits and investments shall be credited to the fund 
whose cash is deposited or invested. Cash of several funds may be combined for 
deposit or investment if not otherwise prohibited by law; and when such joint 
deposits or investments are made, interest earned shall be prorated and 
credited to the various funds on the basis of the amounts thereof invested, 
figured according to an average periodic balance or some other sound account- 
ing principle. Interest earned on the deposit or investment of bond funds shall 
be deemed a part of the bond proceeds. 

(f) Registered securities acquired for investment may be released from regis- 
tration and transferred by signature of the finance officer. (1957, c. 864, s. 1; 
1967, c. 798, ss. 1, 2; 1969, c. 862; 1971, c. 780, s. 1; 1973, c. 474, ss. 24, 25; 1975, 
c. 481; 1977, c. 575; 1979, c. 717, s. 2; 1981, c. 445, ss. 1-3.) 

Cross References. — As to investment by The 1979 amendment added “under G:S. 
community colleges and technical institutes, 147-69.1” at the end of subdivision (c)(7). 
see § 115D-58.6. The 1981 amendment added subdivisions (6a) 

Effect of Amendments. — The 1977 amend- __ through (6c) of subsection (c). 
ment added the second sentence of subdivision 
(5) of subsection (c). 

§ 159-31. Selection of depository; deposits to be secured. 

(a) The governing board of each local government and public authority shall 
designate as its official depositories one or more banks or trust companies in 
this State or, with the written permission of the secretary, a national bank 
located in another state. In addition, a unit or public authority, with the 
written permission of the secretary, may designate a state bank or trust 
company located in another state as an official depository for the purpose of 
acting as fiscal agent for the unit or public authority. The names and addresses 
of the depositories shall be reported to the secretary. It shall be unlawful for 
any public moneys to be deposited in any place, bank, or trust company other 
than an official depository, except as permitted by G.S. 159-30(b); however, 
public moneys may be deposited in official depositories in Negotiable Order of 
Withdrawal (NOW) accounts. 

(b) The amount of funds on deposit in an official depository or deposited at 
interest pursuant to G.S. 159-30(b) shall be secured by deposit insurance, 
surety bonds, or investment securities of such nature, in a sufficient amount 
to protect the local government or public authority on account of deposit of 
funds made therein, and in such manner, as may be prescribed by rule or 
regulation of the Local Government Commission. When deposits are secured in 
accordance with this subsection, no public officer or employee may be held 
liable for any losses sustained by a local government or public authority 
because of the default or insolvency of the depository. No security is required 
for the protection of funds remitted to and received by a bank or trust company 
acting as fiscal agent for the payment of principal and interest on bonds or 
notes, when the funds are remitted no more than 60 days prior to the maturity 
date. (1927, c. 146, s. 19; 1929, c. 37; 1931, c. 60, s. 32; c. 296, s. 7; 1935, c. 375, 
s.1; 1939, c. 129, s. 1;'c. 134; 1953, c. 675; s. 28; 1955; cc. 698, '724:'1971, c. 780, 
s. 1; 19737624747 8:-26; 1979; ¢. 637."s° 17-198 ic 447, 8,25 
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Cross References. — As to deposits by com- 
munity colleges and technical institutes, see 
§- 115D-58.7. 

Effect of Amendments. — The 1979 amend- 
ment, effective July 1, 1979, deleted “fully” 
after “shall be” near the beginning of the first 
sentence of subsection (b), and substituted “a 
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ment or public authority on account of deposit 
of funds made therein” for “such amounts” near 
the middle of that sentence. 

The 1981 amendment added “however, public 
moneys may be deposited in official depositories 
in Negotiable Order of Withdrawal (NOW) 
accounts” in the last sentence of subsection (a). 

sufficient amount to protect the local govern- 

§ 159-33. Semiannual reports on status of deposits and 
investments. 

Each officer having custody of any funds of any local government or public 
authority shall report to the secretary of the Local Government Commission on 
January 1 and July 1 of each year (or such other dates as he may prescribe) the 
amounts of funds then in his custody, the amounts of deposits of such funds in 
depositories, and a list of all investment securities and time deposits held by 
the local government or public authority. In like manner, each bank or trust 
company acting as the official depository of any unit of local government or 
public authority may be required to report to the secretary a description of the 
surety bonds or investment securities securing such public deposits. If the 
secretary finds at any time that any funds of any unit or authority are not 
properly deposited or secured, or are invested in securities not eligible for 
investment, he shall notify the officer or depository in charge of the funds of 
the failure to comply with law or applicable regulations of the Commission. 
Upon such notification, the officer or depository shall comply with the law or 
regulations within 30 days, except as to the sale of securities not eligible for 
investment which shall be sold within nine months at a price to be approved 
by the secretary. The Commission may extend the time for sale of ineligible 
securities, but no one extension may cover a period of more than one year. 
(1931, c. 60, s. 33; 1971, c. 780, s. 1; 1979, c. 637, s. 2.) 

Effect of Amendments. — The 1979 amend- 
ment, effective July 1, 1979, inserted “of the 
Local Government Commission” near the 
beginning of the first sentence, inserted “and” 
preceding “a list” near the end of that sentence, 
and deleted “and a description of the surety 
bonds or investment securities securing 
demand and time deposits” at the end of that 

sentence. The amendment added the second 
sentence. In the third sentence the amendment 
inserted “or authority” and “or depository” and 
added “or applicable regulations of the Com- 
mission” at the end of the sentence. The amend- 
ment also inserted “or depository” near the 
beginning, and “or regulations” near the 
middle, of the fourth sentence. 

§ 159-34. Annual independent audit; rules and regulations. 

Each unit of local government and public authority shall have its accounts 
audited as soon as possible after the close of each fiscal year by a certified 
public accountant or by an accountant certified by the commission as qualified 
to audit local government accounts. The auditor shall be selected by and shall 
report directly to the governing board. The audit contract or agreement shal! 
(i) be in writing, (ii) include the entire entity in the scope of the audit, except 
that an audit for purposes other than the annual audit required by this section 
should include an accurate description of the scope of the audit, (iii) require 
that a typewritten or printed report on the audit be prepared as set forth 
herein, (iv) include all of its terms and conditions, and (v) be submitted to the 
secretary for his approval as to form, terms, conditions, and compliance with 
the rules of the commission. As a minimum, the required report shall include 
the financial statements prepared in accordance with generally accepted 
accounting principles, all disclosures in the public interest required by law, 
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and the auditor’s opinion and comments relating to financial statements. The 
audit shall be performed in conformity with general accepted auditing stan- 
dards. The finance officer shall file a copy of the audit report with the secretary, 
and shall submit all bills or claims for audit fees and costs to the secretary for 
his approval. Before giving his approval the secretary shall determine that the 
audit and audit report substantially conform to the requirements of this sec- 
tion. It shall be unlawful for any unit of local government or public authority 
to pay or permit the payment of such bills or claims without this approval. Each 
officer and employee of the local government or local public authority having 
custody of public money or responsibility for keeping records of public financial 
or fiscal affairs shall produce all books and records requested by the auditor 
and shall divulge such information relating to fiscal affairs as he may request. 
If any member of a governing board or any other public officer or employee 
shall conceal, falsify, or refuse to deliver or divulge any books, records, or 
information, with an attempt thereby to mislead the auditor or impede or 
interfere with the audit, he is guilty of a misdemeanor and upon conviction 
thereof may be fined not more than one thousand dollars ($1,000), or 
imprisoned for not more than one year, or both, in the discretion of the court. 

(b) The Local Government Commission has authority to issue rules and 
regulations for the purpose of improving the quality of auditing and the quality 
and comparability of reporting pursuant to this section or any similar section 
of the General Statutes. The rules and regulations may consider the needs of 
the public for adequate information and the performance that the auditor has 
demonstrated in the past, and may be varied according to the size, purpose or 
function of the unit, or any other criteria reasonably related to the purpose or 
substance of the rules or regulation. (1971, c. 780, s. 1; 1975, c. 514, s. 15; 1979, 
c. 402, s. 9; 1981, c. 685, ss. 8, 9.) 

Effect of Amendments. — The 1979 amend- __ subsection (a), added the seventh sentence in 
ment designated the former section as subsec- _ subsection (a), and inserted “may consider the 
tion (a), and added subsection (b). needs of the public for accurate information and 

The 1981 amendment, effective July 1,1981, the performance that the auditor had demon- 
rewrote the third and fourth sentences of sub- strated in the past, and” in the second sentence 
section (a), deleted “and the report prepared” of subsection (b). 
following “be performed” in the fifth sentence of 

Part 5. Nonprofit Corporations Receiving Public Funds. 

§ 159-40. Special regulations pertaining to nonprofit corpo- 
rations receiving public funds. 

(a) If a city or county grants or appropriates one thousand dollars ($1,000) 
or more in any fiscal year to a nonprofit corporation or organization, the city 
or county may require that the nonprofit corporation or organization have an 
audit performed for the fiscal year in which the funds are received and may 
require that the nonprofit corporation or organization file a copy of the audit 
report with the city or county. 

(b) Any nonprofit corporation or organization which receives one thousand 
dollars ($1,000) or more in State funds shall, at the request of the State Audi- 
tor, submit to an audit by the office of the State Auditor for the fiscal year in 
which such funds were received. 

(c) Every nonprofit corporation or organization which has an audit per- 
formed pursuant to this section shall file a copy of the audit report with the 
office of the State Auditor. 

(d) The provisions of this section shall not apply to sheltered workshops or 
to Adult Development Activity Programs or to private residential facilities for 
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the mentally retarded and developmentally disabled or to Developmental Day 
Care Centers or to any nonprofit corporation or organization whose sole use of 
public funds is to provide hospital services or operate as a volunteer fire depart- 
ment, rescue squad, ambulance squad, or which operates as a junior college, 
college or university duly accredited by the southern regional accrediting asso- 
ciation. 

(e) Repealed by Session Laws 1979, c. 905, effective July 1, 1979. (1977, c. 
687, s. 1; 1977, 2nd Sess., c. 1195, s..1; 1979, c. 905.) 

Effect of Amendments. — The 1977, 2nd 
Sess., amendment added a subsection (e), which 
exempted from this section private, nonprofit 
corporations licensed or certified by the State 
and fiscally accountable to agencies of the State 

The 1979 amendment, effective July 1, 1979, 
rewrote subsections (a) through (d) and deleted 
subsection (e), which was added by the 1977, 
2nd Sess., amendment. 

Session Laws 1977, 2nd Sess., c. 1195, s. 2, 
or to agencies of local governmental units with 
which they had contracted for the provision of 
services. 

provides: “This act is effective upon ratification 
and shall have retroactive application to July 1, 
1977.” The act was ratified June 16, 1978. 

Part 6. Joint Municipal Power Agencies. 

§ 159-41. Special regulations pertaining to joint municipal 
power agencies. 

(a) For the purposes of this Part, “joint agency” means a public body corpo- 
rate and politic organized in accordance with the provisions of Chapter 159B, 
or the combination or recombination of any joint agencies so organized. 

(b) Except as provided in this Part, none of the provisions of Article 3 of this 
Chapter shall apply to joint agencies. Whenever the provisions of this Part and 
the provisions of Chapter 159B of the General Statutes shall conflict, the 
provisions of Chapter 159B shall govern. 

(c) Each joint agency shall operate under an annual balanced budget resolu- 
tion adopted by the governing board and entered into the minutes. A budget 
is balanced when the sum of the appropriations is equal to the sum of estimated 
net revenues and appropriated fund balances. The budget resolution of a joint 
agency shall cover a fiscal year beginning January 1 and ending December 31, 
except that the Local Government Commission, if it determines that a different 
fiscal year would facilitate the agency’s financial operations, may enter an 
order permitting an agency to operate under a fiscal year other than from 
January 1 to December 31. 

(d) The following directions and limitations shall bind the governing board 
in adopting the budget resolution: 

(1) The full amount estimated by the finance officer to be required for debt 
service during the budget year shall be appropriated. 

(2) The full amount of any deficit in each fund shall be appropriated. 
(3) Sufficient funds to meet the amounts to be paid during the fiscal year 

under continuing contracts previously entered into shall be appropri- 
ated. 

(4) The sum of estimated net revenue and appropriated fund balance in 
each fund shall be equal to appropriations in that fund. Appropriated 
fund balances in a fund shall not exceed the sum of cash and invest- 
ments minus the sum of liabilities, encumbrances, and deferred reve- 
nue, as those figures stand at the close of the fiscal year preceding the 
budget year. 

(e) The governing board of the joint agency may amend the budget resolu- 
tion at any time after its adoption and may authorize its designated finance 
officer to transfer moneys from one appropriation to another, subject to such 
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limitations and procedures as it may prescribe. All such transfers will be 
reported to the governing board or its executive committee at its next regular 
meeting and shall be entered in the minutes. 

(f) Joint agencies are subject to the following sections of Article 3 of this 
Chapter, to the same extent as a “public authority,” provided, however, the 
term “budget ordinance” as used in such sections shall be interpreted for the 
purposes of this Part to mean the budget resolution of a joint agency: 

(1) G.S. 159-9, provided, however, that the governing board of an agency 
may designate as budget officer someone other than a member of the 
governing board or an officer or employee of the agency. 

(2) G.S. 159-12, provided, however, that the provision relating to making 
the budget available to the news media of a county shall not apply to 
a joint agency. 

(3) G.S. 159-13.2. 
(4) G.S. 159-16. 
(5) G.S. 159-18. 
(6) G.S. 159-19. 
(7) G.S. 159-21. 
(8) G.S. 159-22, provided, however, that the provision restricting transfers 

to funds maintained pursuant to G.S. 159-13(a) shall not apply to a 
joint agency. 

(9) G.S. 159-24. 
(10) G.S. 159-25. 
(11) G.S. 159-26. 
(12) G.S. 159-28. 
(13) G.S. 159-28.1. 
(14) G.S. 159-29. 
(15) G.S. 159-30. 
(16) G.S. 159-31. 
(17) G.S. 159-32. 
(18) G.S. 159-33. 
(19) G.S. 159-33.1. 
(20) G.S. 159-34. 
(21) G.S. 159-36. 
(22) G.S. 159-38. (1979, c. 685, s. 1.) 

Editor’s Note. — Session Laws 1979, c. 685, 
s. 2, makes this section effective July 1, 1979. 

§ 159-42: Reserved for future codification purposes. 

SUBCHAPTER IV. LONG-TERM FINANCING. 

ARTICLE 4. 

Local Government Bond Act. 

Part 1. Operation of Article. 

§ 159-43. Short title; legislative intent. 

Cross References. — As to the Local Gov- Legal Periodicals. — For a symposium on 
ernment Fiscal Information Act, see municipal finance, see 1976 Duke L.J. 1051 
§§ 120-30.41 through 120-30.48. (1976). 
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§ 159-44. Definitions. 

The words and phrases defined in this section shall have the meanings 
indicated when used in this Article, unless the context clearly requires another 
meaning: 

(4) “Unit,” “unit of local government,” or “local government” means 
counties; cities, towns, and incorporated villages; sanitary districts; 
mosquito control districts; hospital districts; metropolitan sewerage 
districts; metropolitan water districts; county water and sewer dis- 
tricts; and special airport districts. 

(1977, c. 466, s. 2; 1979, c. 727, s. 2.) 

Effect of Amendments. — The 1977 amend- and added “and special airport districts” at the 
ment substituted “metropolitan water districts; end of subdivision (4). 
and county water and sewer districts” for “and Only Part of Section Set Out. — As the rest 
metropolitan water districts” at the end of sub- _ of the section was not changed by the amend- 
division (4). ments, only the introductory language and sub- 

The 1979 amendment deleted “and” before division (4) are set out. 
“county water” near the end of subdivision (4), 

§ 159-48. For what purposes bonds may be issued. 

(b) Each county and city is authorized to borrow money and issue its bonds 
under this Article in evidence thereof for the purpose of paying any capital 
costs of any one or more of the following: 

(1) Providing airport facilities, including without limitation related land, 
landing fields, runways, clear zones, lighting, navigational and signal 
systems, hangars, terminals, offices, shops, and parking facilities. 

(2) Providing armories for the North Carolina national guard. 
(3) Providing auditoriums, coliseums, arenas, stadiums, civic centers, con- 

vention centers, and facilities for exhibitions, athletic and cultural 
events, shows, and public gatherings. 

(4) Providing beach improvements, including without limitation jetties, 
seawalls, groins, moles, sand dunes, vegetation, additional sand, 
pumps and related equipment, and drainage channels, for the control 
of beach erosion and the improvement of beaches. 

(5) Providing cemeteries. 
(6) Providing facilities for fire fighting and prevention, including without 

limitation headquarters buildings, station buildings, training 
facilities, hydrants, alarm systems, and communications systems. 

(7) Providing hospital facilities, including without limitation general, 
tuberculosis, mental, chronic disease, and other types of hospitals and 
related facilities such as laboratories, outpatient departments, nurses’ 
homes and training facilities, and central service facilities operated in 
connection with hospitals; facilities for the provision of public health 
services, including related facilities such as laboratories, clinics, and 
administrative offices; facilities specially designed for the diagnosis, 
treatment, education, training, or custodial care of the mentally 
retarded, including facilities for training specialists and sheltered 
workshops for the mentally retarded; nursing homes; and in con- 
nection with the foregoing, laundries, nurses’, doctors’, or interns’ 
residences, administrative buildings, research facilities, mainte- 
nance, storage, and utility facilities, auditoriums, dining halls, food 
service and preparation facilities, fire prevention facilities, mental 
and physical health care facilities, dental care facilities, nursing 
schools, mental teaching facilities, offices, parking facilities, and 
other supporting service structures. 
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(8) Providing land for corporate purposes. 
(9) Providing facilities for law enforcement, including without limitation 

headquarters buildings, station buildings, jails and other confinement 
facilities, training facilities, alarm systems, and communications sys- 
tems. 

(10) Providing library facilities, including without limitation fixed and 
mobile libraries. 

(11) Providing art galleries, museums, and art centers, and providing for 
historic properties. 

(12) Providing parking facilities, including on- and off-street parking, and 
in connection therewith any area or place for the parking and storing 
of automobiles and other vehicles open to public use, with or without 
charge, including without limitation meters, buildings, garages, 
driveways, and approaches. 

(13) Providing parks and recreation facilities, including without limi- 
tation land, athletic fields, parks, playgrounds, recreation centers, 
shelters, stadiums, arenas, permanent and temporary stands, golf 
courses, Swimming pools, wading pools, marinas, and lighting. 

(14) Providing public building, including without limitation buildings 
housing courtrooms, other court facilities, and council rooms, office 
buildin. public markets, public comfort stations, warehouses, and 
yards. 

(15) Providing public vehicles, including without limitation those for law 
enforcement, fire fighting and prevention, sanitation, street paving 
and maintenance, safety and public health, and other corporate 
purposes. 

(16) Providing for redevelopment through the acquisition of land and the 
improvement thereof for assisting local redevelopment commissions. 

(17) Providing sanitary sewer systems, including without limitation com- 
munity sewerage facilities for the collection, treatment, and disposal 
of sewage or septic tank systems and other on-site collection and 
disposal facilities or systems. 

(18) Providing solid waste disposal systems, including without limitation 
land for sanitary landfills, incinerators, and other structures and 
buildings. 

(19) Providing storm sewers and flood control facilities, including without 
limitation levees, dikes, diversionary channels, drains, catch basins, 
and other facilities for storm water drainage. 

(20) Providing voting machines. 
(21) Providing water systems, including without limitation facilities for 

the supply, storage, treatment, and distribution of water. 
(22) Providing for any other purpose for which it is authorized, by general 

laws uniformly applicable throughout the State, to raise or appropri- 
ate money, except for current expenses. 

(23) Providing public transportation facilities, including without limi- 
tation equipment for public transportation, buses, surface and 
below-ground railways, ferries, and garage facilities. 

(c) Each county is authorized to borrow money and issue its bonds under this 
Article in evidence thereof for the purpose of, in the case of subdivisions (1) to 
(4), inclusive, paying any capital costs of any one or more of the purposes 
raerpaon oss therein and, in the case of subdivision (5), to finance the cost 
thereot: 

(1) Providing community college and technical institute facilities, includ- 
ing without limitation buildings, plants, and other facilities, physical 
and vocational educational buildings and facilities, including in con- 
nection therewith classrooms, laboratories, libraries, auditoriums, 
administrative offices, student unions, dormitories, gymnasiums, 
athletic fields, cafeterias, utility plants, and garages. 
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(2) Providing courthouses, including without limitation offices, meeting 

rooms, court facilities and rooms, and detention facilities. 

(3) Providing county homes for the indigent and infirm. 

(4) Providing school facilities, including without limitation schoolhouses, 

buildings, plants and other facilities, physical and vocational educa- 

tional buildings and facilities, including in connection therewith 

classrooms, laboratories, libraries, auditoriums, administrative 

offices, gymnasiums, athletic fields, lunchrooms, utility plants, 

garages, and school buses and other necessary vehicles. 

(4a) Providing improvements to subdivision and residential streets pur- 

suant to G.S. 153A-205. 
(5) Providing for the octennial revaluation of real property for taxation. 

(d) Each city is authorized to borrow money and issue its bonds under this 

Article in evidence thereof for the purpose of paying any capital costs of any 

one or more of the following: 
(1) Repealed by Session Laws 1977, c. 402, s. 2. 

(2) Providing cable television systems. 

(3) Providing electric systems, inc luding without limitation facilities for 

the generation, transmission, and distribution of electric light and 

power. 
(4) Providing gas systems, including without limitation facilities for the 

production, storage, transmission and distribution of gas, where sys- 

tems shall also include the purchase and/or lease of natural gas fields 

and natural gas reserves and the purchase of natural gas supplies, and 

where any parts of such systems may be located either within the 

State or without. 
(5) Providing streets and sidewalks, including without limitation bridges, 

viaducts, causeways, overpasses, underpasses, and alleys; paving, 

grading, resurfacing, and wid ening streets; sidewalks, curbs and 

gutters, culverts, and drains; traffic controls, signals, and markers; 

lighting; and grade crossings and the elimination thereof and grade 

separations. 
(6) Improving existing systems or facilities for the transmission or distri- 

bution of telephone services. 
(e) Each sanitary district, mosqui 

metropolitan sewerage district, metropo 
to control district, hospital district, 

litan water district, county water and 

sewer district and special airport district is authorized to borrow money and 

issue its bonds under this Article in evi 

any capital costs of any one or more of t 
dence thereof for the purpose of paying 

he purposes for which it is authorized, 

by general laws uniformly applicable throughout the State, to raise or appro- 

priate money, except for current expenses. 

(TO77.,0, 202, BSiik, SoCs Sila ebtty eo: 619, s. 3; c. 624, s. 1; c. 727, s. 3.) 

Effect of Amendments. — The first 1977 

amendment added subdivision (23) to subsec- 

tion (b) and deleted former subdivision (1) of 

subsection (d), authorizing bonds for mass tran- 

sit facilities. 

The second 1977 amendment added subdi- 

vision (4a) to subsection (c). 

The first 1979 amendment inserted “commu- 

nity sewerage” near the middle of subdivision 

(17) of subsection (b), and added “or septic tank 

systems and other on-site collection and 

disposal facilities or systems” at the end of that 

subdivision. 

The second 1979 amendment deleted “and” 

after “sewerage district” and inserted “and 

4] 

county water and sewer district” near the 

beginning of subsection (e). 

The third 1979 amendment deleted “and” 

before “county water” near the beginning of 

subsection (e) as amended by the second 1979 

act, and inserted “and special airport district” 

near the beginning of the subsection. 

Session Laws 1979, c. 624, ss. 6 and 7, pro- 

vide: 

“Sec, 6. Nothing in this act is intended to 

affect in any way any public or private rights or 

interests (i) now vested or accrued, in whole or 

in part, the validity of which might be 

sustained or preserved by reference to any pro- 

visions of law amended by this act or (ii) derived 
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from or which might be sustained or preserved 
in reliance upon action heretofore taken, 
including the adoption of orders, ordinances, or 

resolutions, pursuant to or within the scope of 
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coupon outstanding on the effective date of this 
act [May 23, 1979].” 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ments, only subsections (b), (c), (d), and (e) are 
set out. 

any provision of law amended by this act. 
“Sec. 7. Nothing in this act shall be construed 

to impair the obligation of any bond, note or 

§ 159-49. When a vote of the people is required. 

Bonds may be issued under this Article only if approved by a vote of the 
qualified voters of the issuing unit as provided in this Article, except that voter 
approval shall not be required for: 

(1) Bonds issued for any purpose authorized by G.S. 159-48(a)(1), (2), (3), 
or (5). 

(2) Bonds issued by a county or city for any purpose authorized by G.S. 
159-48(a)(4), (6), or (7) or G.S. 159-48(b), (c), or (d) (except purposes 
authorized by G.S. 159-48(b)(3), (11), (16), (22), or (23) or by GS. 
159-48(d)(2)) in an aggregate principal sum not exceeding two thirds 
of the amount by which the outstanding indebtedness of the issuing 
county or city has been reduced during the next preceding fiscal year. 

Pursuant to Article V, Sec. 4(2) of the Constitution, the General Assembly 
hereby declares that the purposes authorized by G.S. 159-48(a)(4), (6), and (7) 
and by G.S. 159-48(b), (c), and (d) (except purposes authorized by GS. 
159-48(b)(3), (11), (16), (22), or (23) or by G.S. 159-48(d)(2)) are purposes for 
which bonds may be issued without a vote of the people, to the extent of two 
thirds of the amount by which the outstanding indebtedness of the issuing 
county or city was reduced in the last preceding fiscal year. (1971, c. 780, s. 1; 
1973, c. 494, s. 5; 1977, c. 402, s. 3.) 

Effect of Amendments. — The 1977 amend- 
ment inserted the references to § 159-48(b)(23) 
and deleted references to § 159-48(d)(1) in the 

parentheses in subdivision (2) and the last 
paragraph of the section. 

Part 2. Procedure for Issuing Bonds. 

§ 159-50. Notice of intent to make application for issuance 
of voted bonds; objection by citizens and 
taxpayers. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

§ 159-54. The bond order. 

CASE NOTES 

Cited in Citizens Ass’n for Reasonable 
Growth v. City of Washington, 45 N.C. App. 7, 
262 S.E.2d 343 (1980). 
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§ 159-58. Publication of bond order as adopted. 

CASE NOTES 

Cited in Citizens Ass’n for Reasonable 

Growth v. City of Washington, 45 N.C. App. 7, 

262 S.E.2d 343 (1980). 

§ 159-59. Limitation of action to set aside order. 

CASE NOTES 

Applied in Citizens Ass’n for Reasonable 

Growth v. City of Washington, 45 N.C. App. 7, 

262 S.E.2d 343 (1980). 

§ 159-61. Bond referenda; majority required; notice of ref- 

erendum; form of ballot; canvass. 

CASE NOTES 

Cited in Citizens Ass’n for Reasonable 

Growth v. City of Washington, 45 N.C. App. 7, 

262 S.E.2d 343 (1980). 

§ 159-62. Limitation on actions contesting validity of bond 

referenda. 

CASE NOTES 

Untimely Claims Extinguished. — This 

section provides that any claim not prosecuted 

within 30 days of the date of publication is 

extinguished. This statute is different from 

most statutes of limitation since ordinarily a 

statute of limitation does not extinguish a claim 

but merely serves as a bar to the prosecution of 

the claim. Citizens Ass’n for Reasonable 

Growth v. City of Washington, 45 N.C. App. 7, 

262 S.E.2d 343, cert. denied, 300 N.C. 195, 269 

S.E.2d 622 (1980). 

Statute Runs from First Publication. — 

The statute of limitations of this section begins 

to run from the date of the first publication 

required by § 159-61, where the sufficiency of 

the first notice is not questioned. A city cannot 

start the statute running anew by publishing 

the notice a second time. Citizens Ass’n for Rea- 

sonable Growth v. City of Washington, 45 N.C. 

App. 7, 262 S.E.2d 343, cert. denied, 300 N.C. 

195, 269 S.E.2d 622 (1980). 

§ 159-64. Within what time bonds may be issued. 

Bonds may be issued under a bond order at any time within seven years after 

the bond order takes effect. Such period may be extended prior to the expiration 

of such period from seven years to 10 years as hereinafter provided. The board 

of the issuing unit shall file an application for Commission approval of such 

extension with the secretary of the Commission. The application shall state 

such facts and have attached to it suc 
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as the secretary may require. The Commission may prescribe the form of such 
application. In determining whether to approve such extension, the Commis- 
sion may inquire into and give consideration to any matters which it believes 
may relate to such extension. 

The Commission may enter an order approving a proposed extension of the 
maximum time period for issuing bonds under a bond order from seven to 10 
years if, upon the basis of the information and evidence it receives, it finds and 
determines that governmental approvals relative to the purpose to be financed 
in whole or in part with the proceeds of the bonds cannot be obtained within 
seven years after the bond order has taken effect, that funds to be applied 
together with the proceeds of the bonds to finance the purpose for which the 
bonds are to be issued will not be available within seven years after the bond 
order has taken effect or that the proposed extension is necessary for other 
reasons that are not within the direct control of the issuing unit other than any 
order of any court. If the Commission enters an order denying such extension, 
then the proceedings under this section shall be at an end. 

If the Commission enters an order approving a proposed extension of the 
maximum time period for issuing bonds under a bond order as provided in this 
section, then the board shall fix the time and place for a public hearing on such 
extension and the clerk shall publish such bond order once with the following 
statement appended: 

“The foregoing order took effecton..............,....0068 Anyone 
who wishes to be heard on the question of whether the maximum time 
period for issuing bonds under such order should be extended from 
seven years to 10 years after such date may appear at a public hearing 
or an adjournment thereof to be held at.......... enof. tite jase at 

(place) Clerk” 
On the date fixed for such hearing, which shall be not earlier than six days 
after the date of publication of the bond order with appended statement as 
provided in this section, the board shall hear anyone who might wish to be 
heard on the question of whether the maximum time period for issuing bonds 
under the bond order should be extended from seven years to 10 years. The 
hearing may be adjourned from time to time. 

After such hearing, the board may adopt an order providing that the maxi- 
mum time period for issuing bonds under the bond order has been extended 
from seven to 10 years after the bond order has taken effect. Such order shall 
provide that it will take effect 30 days after its publication following adoption. 

After adoption, the clerk shall publish once an order extending the maxi- 
mum time period for issuing bonds under a bond order with the following 
statement appended: 

“The foregoing order was adopted on the..... day Play wga-vierso 3 ; 
noigesieta , and is hereby published this.....day of........,..... Any 
action or proceeding questioning the validity of such order must be 
begun within 30 days after the date of publication of this notice. 

Any action or proceeding in any court to set aside an order extending the 
maximum time period for issuing bonds under a bond order, or to obtain any 
other relief, upon the ground that such order is invalid, must be begun within 
30 days after the date of publication of such order as adopted. After the 
expiration of this period of limitation, no right of action or defense based upon 
the invalidity of such order shall be asserted nor shall the validity of such order 
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be open to question in any court upon any ground whatever, except in an action 

or proceeding begun within the period of limitation prescribed in this section. 

When the issuance of bonds under any bond order is prevented or prohibited 

by any order of any court, the period of time within which bonds may be issued 

under the bond order in litigation shall be extended by the length of time 

elapsing between the date of institution of the action or proceeding and the date 

of its final disposition. 
When the issuance of bonds under any bond order, to finance public improve- 

ments in an area to be annexed, is prevented or prohibited by reason of 

litigation respecting the annexation and the Local Government Commission 

shall certify to such effect, the period of time within which bonds may be issued 

under the bond order shall be extended by the length of time elapsing between 

the date of institution of the litigation and the date of its final disposition. 

The General Assembly may at any time prior to the expiration of the maxi- 

ghar time period herein provided extend the time for issuing bonds under bond 

orders. 
When any such extension is effected or granted pursuant to this section, no 

further approval of the voters shall be required. (1917, c. 138, s. 24; 1919, c. 178, 

s. 3(24); C. S., s. 2950; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, 

s. 32; 1939, c. 231, ss. 1, 2(d); 1947, c. 510, ss. 1, 2; 1949, c. 190, ss. 1, 2; 1951, 

c. 439, ss. 1, 2; 1953, c. 693, ss. 1, 3; 1955, c. 704, ss. 1, 2; 1969, c. 99; 1971, c. 

780, s. 1; 1975, c. 545, s. 1; 1977, 2nd Sess., c. 1219, s. 36; 1979, c. 444, s. 1.) 

Effect of Amendments. — The 1977, 2nd an area to be annexed was prevented by 

Sess., amendment, effective July 1, 1978, added _ litigation respecting the annexation. 

in the first paragraph the former third sen- The 1979 amendment rewrote this section. 

tence, providing for extension of time where the Session Laws 1977, 2nd Sess., c. 1219, s. 57, 

issuance of bonds to finance improvements in contains a severability clause. 

Part 3. Funding and Refunding Bonds. 

§ 159-72. Purposes for which funding and refunding bonds 

may be issued; when such bonds may be issued. 

A unit of local government may issue funding and refunding bonds under 

this Article for the purposes listed in G.S. 159-48(a)(4), (5), (6), or (7). Funding 

bonds may be issued if the debt, judgment, or other obligation to be paid is 

payable at the time of the passage of the bond order or within one year 

thereafter. Refunding bonds may be issued at any time prior to the final 

maturity of the debt or obligation to be refunded. The proceeds from the sale 

of any refunding bonds shall be applied only as follows: either (1) to the immedi- 

ate payment and retirement of the obligations being refunded or (ii) if not 

required for the immediate payment of the obligations being refunded such 

proceeds shall be deposited in trust to provide for the payment and retirement 

of the obligations being refunded, and to pay any expenses incurred in con- 

nection with such refunding, but provisicn may be made for the pledging and 

disposition of any amounts in excess of the amounts required for such purposes, 

including, without limitation, provision for the pledging of any such excess to 

the payment of the principal of and interest on any issue or series of refunding 

bonds issued pursuant to G.S. 159-78. Money in any such trust fund may be 

invested in (i) direct obligations of the United States government, or (ii) obli- 

gations the principal of and interest on which are guaranteed by the United 

States government, or (iii) to the extent then permitted by law in obligations 

of any agency or instrumentality of the United States government, or (iv) in 

certificates of deposit issued by a bank or trust company located in the State 

of North Carolina if such certificates shall be secured by a pledge of any of said 
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obligations described in (i), (ii), or (ili) above having an aggregate market 
value, exclusive of accrued interest, equal at least to the principal amount of 
the certificates so secured. Nothing herein shall be construed as a limitation 
on the duration of any deposit in trust for the retirement of obligations being 
refunded but which shall not have matured and which shall not be presently 
redeemable or, if presently redeemable, shall not have been called for 
redemption. 

The principal amount of refunding bonds issued pursuant to this section, 
together with the principal amount of refunding bonds, if any, issued under 
G.S. 159-78 in conjunction with refunding bonds issued pursuant to this sec- 
tion, shall not exceed the amount set forth in G.S. 159-78. 

Except as expressly modified in this Part, funding and refunding bonds 
issued under the provisions of this Part shall be subject to the limitations and 
procedures set out in Parts 1 and 2 of this Article. (1917, c. 138, s. 16; 1919, c. 
178, s. 3(16); C. S., s. 2937; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, 
c. 81, s. 8; 1929, c. 171, s. 1; 1931, c. 60, ss. 48, 54; 1933, c. 257, ss. 2-4; c. 259, 
ss. 1, 2; 1935, c. 302, ss. 1, 2; c. 484; 1939, c. 231, ss. 1, 2(c), 4(b); 1941, c. 147; 
19438, c. 138; 1945, c. 403; 1947, cc. 520, 931; 1949, c. 354; c. 766, s. 3; c. 1270; 
1953, c. 1065, s. 1; 1957, c. 266, s. 1; c. 856, s. 1; c. 1098, s. 16; 1959, c. 525; c. 
1250, s. 2; 1961, c. 293; c. 1001, s. 2; 1965, c. 307, s. 2; 1967, c. 987, s. 2; c. 1001, 
s. 1; 1971, c. 780, s. 1; 1973, c. 494, s. 11; 1977, c. 201, 8s. 1.) 

Effect of Amendments. — The 1977 amend- 
ment, in the first paragraph, substituted 
“funding and refunding” for “funding or 
refunding” in the first sentence, deleted “or 
refunding” following “funding” near the 
beginning of the second sentence, deleted “or if 
the debt or obligation to be refinanced is to be 
cancelled prior to its maturity and simulta- 
neously with the issuance of the refunding 

added the present third through sixth sen- 
tences. The amendment also added the present 
second paragraph and, in the present third 
paragraph, deleted “shall be” following 
“refunding bonds” and inserted “the provisions 
of this Part shall be subject to.” 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 

(1976). 
bonds” from the end of the second sentence, and 

§ 159-78. Special obligation refunding bonds. 

In conjunction with the issuance of refunding bonds pursuant to G.S. 159-72 
or G.S. 159-84 a unit of local government may issue a series of refunding bonds 
which shall be payable from the excess of the amount required by a trust fund 
established pursuant to G.S. 159-72 or G.S. 159-84 to provide for the payment 
and retirement of the obligations being retired and the amount required to pay 
any expenses incurred in connection with such refunding to the extent such 
expenses are payable from said trust fund. 

Such refunding bonds shall be special obligations of the municipality issuing 
them. The principal of and interest on such refunding bonds shall not be 
payable from the general funds of the municipality, nor shall they constitute 
a legal or equitable pledge, charge, lien, or encumbrance upon any of its prop- 
erty or upon any of its income, receipts, or revenues, except the trust fund 
established pursuant to G.S. 159-72 or G.S. 159-84 from which such refunding 
bonds are payable. Neither the credit nor the taxing power of the municipality 
is pledged for the payment of the principal or interest of such refunding bonds, 
and no holder of such refunding bonds has the right to compel the exercise of 
the taxing power of the municipality or the forfeiture of any of its property in 
connection with any default thereon. Every such refunding bond shall recite in 
substance that the principal of and interest on the bond is payable solely from 
the trust fund established for its payment and that the municipality is not 
obligated to pay the principal or interest except from such trust fund. 
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Any refunding bonds issued under this section shall be issued in compliance 

with the procedure set forth in Article 5 of this Chapter. 

The principal amount of any issue of refunding bonds issued pursuant to G.S. 

159-72 or G.S. 159-84, together with the principal amount of refunding bonds, 

if any, issued pursuant to this section in conjunction with a series of bonds 

issued under G.S. 159-72 or G.S. 159-84, shall not exceed the sum of the 

following: (i) the principal amount of the obligations being refinanced, (11) 

applicable redemption premiums thereon, (iii) unpaid interest on such obli- 

gations to the date of delivery or exchange of the refunding bonds, (iv) in the 

event the proceeds from the sale of the refunding bonds are to be deposited in 

trust as provided by G.S. 159-72 or G.S. 159-84, interest to accrue on such 

obligations being refinanced from the date of delivery of the refunding bonds 

to the first or any subsequent available redemption date or dates selected, in 

its discretion, by the governing body of the unit of local government, or to the 

date or dates of maturity, whichever shall be determined by the governing body 

of the unit of local government to be most advantageous or necessary and (v) 

expenses, including bond discount, deemed by the governing body to be neces- 

sary for the issuance of the refunding bonds. (1977, c. 201, s. 2.) 

§ 159-79: Reserved for future codification purposes. 

ARTICLE 5. 

Revenue Bonds. 

§ 159-80. Short title; repeal of local acts. 

Legal Periodicals. — For a symposium on 

municipal finance, see 1976 Duke LJ. 1051 

(1976). 

§ 159-81. Definitions. 

The words and phrases defined in this section shall have the meanings 

indicated when used in this Article: 
(1) “Municipality” means a county, city, town, incorporated village, sani- 

tary district, metropolitan sewerage district, metropolitan water dis- 

trict, county water and sewer district, water and sewer authority, 

hospital authority, hospital district, parking authority, special airport 

district, and airport authority, a joint agency created pursuant to Part 

1 of Article 20 of Chapter 160A of the General Statutes, but not any 

other forms of local government. 

(1977, c. 466, s. 3; 1979, c. 727, s. 4; c. 791.) 

Effect of Amendments. — The 1977 amend- __ Part 1 of Article 20 of Chapter 160A of the Gen- 

ment inserted “county water and sewer dis- eral Statutes.” 

tricts” in subdivision (1). Only Part of Section Set Out. — As the rest 

The first 1979 amendment inserted “special of the section was not changed by the amend- 

airport district” near the end of subdivision (1). ments, only the introductory language and sub- 

The second 1979 amendment, in subdivision division (1) are set out. 

(1), added “a joint agency created pursuant to 
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§ 159-84. Authorization of revenue bonds. 

Each municipality is hereby authorized to issue its revenue bonds in such 
principal amount as may be necessary to provide sufficient moneys for the 
acquisition, construction, reconstruction, extension, betterment, improvement, 
or payment of the cost of one or more revenue bond projects, including engi- 
neering, inspection, legal, and financial fees and costs, working capital, inter- 
est on the bonds or notes issued in anticipation thereof during construction 
and, if deemed advisable by the municipality, for a period not exceeding two 
years after the estimated date of completion of construction, establishment of 
debt service reserves, and all other expenditures of the municipality incidental 
and necessary or convenient thereto. 

Subject to agreements with the holders of its revenue bonds, each munic- 
ipality may issue further revenue bonds and refund outstanding revenue bonds 
whether or not they have matured. Revenue bonds may be issued partly for the 
purpose of refunding outstanding revenue bonds and partly for any other 
purpose under this Article. Revenue bonds issued to refund outstanding reve- 
nue bonds shall be issued under this Article and not Article 4 of this Chapter. 

Refunding bonds may be issued at any time prior to the final maturity of the 
debt or obligation to be refunded. The proceeds from the sale of any refunding 
bonds shall be applied only as follows: either, (i) to the immediate payment and 
retirement of the obligations being refunded or (ii) if not required for the 
immediate payment of the obligations being refunded such proceeds shall be 
deposited in trust to provide for the payment and retirement of the obligations 
being refunded, and to pay any expenses incurred in connection with such 
refunding, but provision may be made for the pledging and disposition of any 
amounts in excess of the amounts required for such purposes, including, 
without limitation, provision for the pledging of any such excess to the 
payment of the principal of and interest on any issue or series or [of] refunding 
bonds issued pursuant to G.S. 159-78. Money in any such trust fund may be 
invested in (1) direct obligations of the United States government, or (ii) obli- 
gations the principal of and interest on which are guaranteed by the United 
States government, or (iii) to the extent then permitted by law in obligations 
of any agency or instrumentality of the United States government, (iv) certif- 
icates of deposit issued by a bank or trust company located in the State of North 
Carolina if such certificates shall be secured by a pledge of any of said obli- 
gations described in (1), (ii), or (iii) above having any aggregate market value, 
exclusive of accrued interest, equal at least to the principal amount of the 
certificates so secured. Nothing herein shall be construed as a limitation on the 
duration of any deposit in trust for the retirement of obligations being refunded 
but which shall not have matured and which shall not be presently redeemable 
or, if presently redeemable, shall not have been called for redemption. 

The principal amount of refunding bonds issued pursuant to this section, 
together with the principal amount of refunding bonds, if any, issued under 
G.S. 159-78 in conjunction with refunding bonds issued pursuant to this sec- 
tion, shall not exceed the amount set forth in G.S. 159-78. (1953, c. 692; 1969, 
c. 1118, s. 4; 1971, c. 780, s. 1; 1977, c. 201, s. 3.) 

Effect of Amendments. — The 1977 amend- 
ment added the third and fourth paragraphs. 
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§ 159-97. Taxes for supplementing revenue bond projects. 

(i) For the purposes of this section the terms county or city shall include a 

special airport district with respect to financing of aeronautical facilities. 

(1973, c.. 786, s. 1; 1979, c. 727, s. 5.) 

Effect of Amendments. — The 1979 amend-__ of the section was not changed by the amend- 

ment added subsection (i). ment, only subsection (i) is set out. 

Only Part of Section Set Out. — As the rest 

ARTICLE 7. 

Issuance and Sale of Bonds. 

§ 159-120. ‘Unit’? defined. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 

(1976). 

§ 159-123. Sale of bonds by sealed bids; private sales. 

(b) The following classes of bonds may be sold at private sale: 

(1) Hepes that a State or federal agency has previously agreed to pur- 

chase. 
(2) Any bonds for which no legal bid is received within the time allowed 

for submission of bids. 
(3) Revenue bonds, including any refunding bonds issued pursuant to G.S. 

159-84. 
(4) Refunding bonds issued pursuant to G.S. 159-78. 

(5) Refunding bonds issued pursuant to G.S. 159-72 if the Local Govern- 

ment Commission determines that a private sale is in the best interest 

of the issuing unit. 
(1977, c. 201, s. 4.) 

Effect of Amendments. — The 1977 amend- Only Part of Section Set Out. — As the rest 

ment, in subsection (b), added “including any _ of the section was not changed by the amend- 

refunding bonds issued pursuant to G.S. ment, only subsection (b) is set out. 

159-84” to the end of subdivision (3) and added 
subdivisions (4) and (5). 

§ 159-140. Bonds or notes eligible for investment. 

Subject to the provisions of G.S. 159-30, bonds or notes issued under the 

provisions of this Chapter are hereby made securities in which all public 

officers and public bodies of the State and its political subdivisions and 

agencies and all insurance companies, trust companies, investment companies, 

banks, savings banks, building and loan associations, savings and loan associa- 

tions, credit unions, pension or retirement funds, other financial institutions 

engaged in business in the State, executors, administrators, trustees and other 

fiduciaries may properly and legally invest funds, including capital in their 

control or belonging to them. Such bonds or notes are hereby made securities 

which may properly and legally be deposited with and received by any State 

or municipal officer or any agency or politicial subdivision of the State for any 

purpose for which the deposit of bonds, notes or obligations of the State is now 

or may hereafter be authorized by law. (1977, c. 403.) 
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§§ 159-141 to 159-147: Reserved for future codification purposes. 

ARTICLE 8. 

Financing Agreements. 

§ 159-148. Contracts subject to Article; exceptions. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

ARTICLE 9. 

Bond Anticipation, Tax, Revenue and Grant Anticipation 
Notes. 

Part 1. Bond Anticipation Notes. 

§ 159-160. “Unit” defined. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

§ 159-161. Bond anticipation notes. 

At any time after a bond order has taken effect and with the approval of the 
Commission, the issuing unit may borrow money for the purposes for which the 
bonds are to be issued, in anticipation of the receipt of the proceeds of the sale 
of the bonds, and within the maximum authorized amount of the bond issue. 
General obligation bond anticipation notes shall be payable not later than 
seven years after the time the bond order takes effect and shall not be renewed 
or extended beyond such time, except that, if the issuance of bonds under the 
bond order is extended by an order of the board of the issuing unit which takes 
effect pursuant to G.S. 159-64, the bond anticipation notes may be renewed and 
extended and shall be payable not later than 10 years after the time the bond 
order takes effect and that, if the issuance of bonds under the bond order is 
prevented or prohibited by any order of any court, the bond anticipation notes 
may be renewed or extended by the length of time elapsing between the date 
of institution of the action or proceeding and the date of its final disposition. 
Any extension of the time for issuing bonds under a bond order granted by act 
of the General Assembly pursuant to G.S. 159-64 shall also extend the time for 
issuing and paying notes under this section for the same period of time. (1917, 
c. 138, ss. 13, 14; 1919, c. 178, s. 3(13), (14); C.S., ss. 2934, 2935; 1921, c. 8, s. 
1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, c. 293; 1939, c. 231, s. 1; 
1953, c. 693, ss. 2, 4; 1969, c. 687, s. 3; 1971, c. 780, s. 1; 1973, c. 494, s. 33; 1977, 
c. 404, s. 1; 1979, c. 444, s. 2.) 

Effect of Amendments. — The 1977 amend- an order of the board of the issuing unit which 
ment substituted “seven years” for “five years” takes effect pursuant to G.S. 159-64, the bond 
near the beginning of the second sentence. anticipation notes may be renewed and 

The 1979 amendment inserted “extended by 
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extended and shall be payable not later than 10 
years after the time the bond order takes effect 
and that, if the issuance of bonds under the 
bond order is” near the middle of the second 
sentence. 

Session Laws 1977, c. 404, s. 2, provides: “The 

1981 CUMULATIVE SUPPLEMENT § 159-181 

provisions of this act shall apply to general obli- 
gation bond anticipation notes authorized by 
bond orders in effect on the date of this act or 
which shall take effect hereafter.” The act was 
ratified May 18, 1977, and made effective on 

ratification. 

§ 159-163. Security of revenue bond anticipation notes. 

Notes issued in anticipation of the sale of revenue bonds are hereby declared 
special obligations of the issuing unit. Neither the credit nor the taxing power 
of the issuing unit may be pledged for the payment of notes issued in 
anticipation of the sale of revenue bonds, and no holder of a revenue bond 
anticipation note shall have the right to compel the exercise of the taxing 
power by the issuing unit or the forfeiture of any of its property in connection 
with any default thereon. Notes issued in anticipation of the sale of revenue 
bonds shall be secured, to the extent and as provided in the resolution 
authorizing the issuance of such notes, by a pledge, charge, and lien upon the 
proceeds of the revenue bonds in anticipation of the sale of which such notes 
are issued and upon the revenues securing such revenue bonds; provided, 
however, that such notes shall be payable as to both principal and interest from 
such revenues if not paid from the proceeds of such revenue bonds or otherwise 
paid. In addition, the proceeds of each revenue bond issue are hereby pledged 
for the payment of any notes issued in anticipation of the sale thereof, and any 
such notes shall be retired from the proceeds of the sale as the first priority. 
(1971, c. 780, s. 1; 1979, c. 428.) 

Effect of Amendments. — The 1979 amend- 
ment substituted the present third sentence for 
one which read: “Notes issued in anticipation of 

the same pledges, charges, liens, covenants, 
and agreements made to secure the revenue 
bonds.” 

the sale of revenue bonds shall be secured by 

Part 2. Tax, Revenue and Grant Anticipation Notes. 

§ 159-168. “Unit” defined. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 

ARTICLE 11. 

Enforcement of Chapter. 

§ 159-181. Enforcement of Chapter. 

Legal Periodicals. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 
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CASE NOTES 

The elements of approving a false claim 
in violation of this section are (1) that the defen- 
dant was a finance officer, other officer or 
employee of local government, (2) that in such 
capacity she approved a claim or bill, and (3) 
that at the time she approved the claim or bill 
she knew it was fraudulent, erroneous or 
otherwise invalid. State v. Davis, 48 N.C. App. 
526, 269 S.E.2d 291 (1980). 
The elements of making a false report in 

violation of this section are (1) that defendant 
was a finance officer, other officer or employee 
of local government, (2) that the written 
statement was required by rules and regu- 
lations established by the local government for 
the lawful disbursement of funds, and (3) that 
defendant made a written statement on a 
voucher knowing that a portion of it was false. 
State v. Davis, 48 N.C. App. 526, 269 S.E.2d 291 
(1980). 
The foundation of liability of public offi- 

cers can be expressed as follows: However 
honest the defendants may be, the public has a 
right to be protected against the wrongful con- 
duct of their servants, if there is carelessness 
amounting to a willful want of care in the dis- 
charge of their official duties, which injures the 

public. State v. Davis, 48 N.C. App. 526, 269 
S.E.2d 291 (1980). 
Corrupt Intent Need Not Be Proved. — In 

order for the State to prove official misconduct 
proscribed by this section, it is not necessary for 
the State to prove a corrupt intent or willful 
design to cheat and defraud the public. Every 
public officer is bound to perform the duties of 
his office faithfully, and to use reasonable skill 
and diligence, and to act primarily for the bene- 
fit of the public. State v. Davis, 48 N.C. App. 
526, 269 S.E.2d 291 (1980). 
The State was not required to elect be- 

tween the offenses of approving a false claim 
in violation of this section and making a false 
report, since the elements of the two charges 
were not the same. State v. Davis, 48 N.C. App. 
526, 269 S.E.2d 291 (1980). 
Submission of Charges to Jury. — Where 

the evidence shows that the expenditures con- 
tained both valid and invalid items, the court 

properly submitted the charges of approving an 
invalid claim and failure to preaudit to the jury. 
State v. Davis, 48 N.C. App. 526, 269 S.E.2d 291 

(1980). 
Applied in State v. Davis, 45 N.C. App. 72, 

262 S.E.2d 827 (1980). 

§§ 159-183 to 159-187: Reserved for future codification purposes. 

ARTICLE 12. 

Borrowing by Development Authorities Created by 
General Assembly. 

§ 159-188. Borrowing authority. 

A development authority created as a body corporate and politic by an act of 
the General Assembly, and having as its purpose to stimulate, foster, 
coordinate, plan, improve and encourage economic development in order to 
relieve poverty, dependency, chronic unemployment, underemployment and to 
promote the improvement and development of the economy of a county of the 
State, and whose members are appointed by the board of commissioners of such 
county, shall have authority to borrow money from an agency or 
instrumentality of the United States government and to execute and deliver 
obligations for the repayment thereof and to encumber its property for the 
purpose of securing any such obligation and to execute and deliver such mort- 
gages, deeds of trust and other instruments as are necessary or proper for such 
purpose; provided, that such obligations shall be repayable only from the reve- 
nues of such authority. 

Insofar as the provisions of this section are not consistent with the provisions 
of any other section or law, public or private, the provisions of this section shall 
be controlling. (1979, c. 512, ss. 1, 2.) 
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Chapter 159B. 

Joint Municipal Electric Power and Energy Act. 

Sec. Sec. 

159B-3. Definitions. 159B-10. Executive committee, composition; 

159B-4. Authority of municipalities to jointly powers and duties; terms. 
cooperate. 159B-11. General powers of joint agencies; pre- 

159B-5.1. Joint ownership with other public or requisites to undertaking pro- 

private entities engaged in gen- jects. 
eration, transmission or distri- 159B-13. Sale of excess capacity and output by 
bution of electric power for a joint agency. 
resale. 159B-27. Taxes; payments in lieu of taxes. 

159B-9. Creation of a joint agency; board of 159B-33. Eminent domain. 
commissioners. 159B-35. Additional method. 

§ 159B-3. Definitions. 

The following terms whenever used or referred to in this Chapter shall have 
the following respective meanings unless a different meaning clearly appears 
from the context: 

(1) “Bonds” shall mean electric revenue bonds, notes and other evidences 
of indebtedness of a joint agency or municipality issued under the 
provisions of this Chapter and shall include refunding bonds. 

(2) “Cost” or “cost of a project” shall mean, but shall not be limited to, the 
cost of acquisition, construction, reconstruction, improvement, 
enlargement, betterment or extension of any project, including the 
cost of studies, plans, specifications, surveys, and estimates of costs 
and revenues relating thereto; the cost of land, land rights, 
rights-of-way and easements, water rights, fees, permits, approvals, 
licenses, certificates, franchises, and the preparation of applications 
for and securing the same; administrative, legal, engineering and 
inspection expenses; financing fees, expenses and costs; working cap- 
ital; initial fuel costs; interest on the bonds during the period of con- 
struction and for such reasonable period thereafter as may be 
determined by the issuing municipality or joint agency; establishment 
of reserves; and all other expenditures of the issuing municipality or 
joint agency incidental, necessary or convenient to the acquisition, 
construction, reconstruction, improvement, enlargement, betterment 
or extension of any project and the placing of the same in operation. 

(3) “Governing board” shall mean the legislative body, council, board of 
commissioners, board of trustees, or other body charged by law with 
governing the municipality or joint agency. 

(4) “Joint agency” shall mean a public body and body corporate and politic 
organized in accordance with the provisions of this Chapter. 

(5) “Municipality” shall mean a city, town or other unit of municipal 
government created under the laws of the State, or any board, agency, 
or commission thereof, owning a system or facilities for the genera- 
tion, transmission or distribution of electric power and energy for 
public and private uses. 

(6) “Project” shall mean any system or facilities for the generation, 
transmission and transformation, or any of them, of electric power and 
energy by any means whatsoever including, but not limited to, any 
one or more electric generating units situated at a particular site, or 
any interest in the foregoing, whether an undivided interest as a 
tenant in common or otherwise. 
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(7) “State” shall mean the State of North Carolina. (1975, c. 186, s. 1; 1977, 
108, 8.2.) 

Effect of Amendments. — The 1977 amend- 
ment added “or any interest in the foregoing, 
whether an undivided interest as a tenant in 
common or otherwise” to the end of subdivision 

(6). 
Session Laws 1977, c. 708, s. 4, provides: 

“This act shall become effective upon the date of 
certification of an amendment to the Constitu- 
tion of North Carolina as set out in Chapter 528 

of the 1977 Session Laws. If this amendment is 
not so certified, this act shall not become effec- 
tive.” The amendment was approved by the 
voters at the election held Nov. 8, 1977. See 
N.C. Const., Art. V, § 10. 

Session Laws 1977, c. 708, s. 1, provides in 

part: “This act is intended to implement the 
provisions of Article V, Section 10 of the North 
Carolina Constitution.” 

§ 159B-4. Authority of municipalities to jointly cooperate. 

In addition and supplemental to the powers otherwise conferred on munic- 
ipalities by the laws of the State, and in order to accomplish the purposes of this 
hapter and to obtain a supply of electric power and energy for the present and 

future needs of its inhabitants and customers, a municipality may plan, 
finance, develop, construct, reconstruct, acquire, improve, enlarge, better, own, 
operate and maintain an undivided interest as a tenant in common in a project 
situated within or without the State jointly with one or more municipalities in 
this State or any state contiguous to this State owning electric distribution 
facilities or with any political subdivisions, agencies or instrumentalities of 
any state contiguous to this State or with joint agencies created pursuant to 
this Chapter, and may make such plans and enter into such contracts in 
connection therewith, not inconsistent with the provisions of this Chapter, as 
are necessary or appropriate. 

Prior to acquiring any such undivided interest the governing board shall 
determine the needs of the municipality for power and energy based upon 
engineering studies and reports, and shall not acquire an undivided interest as 
a tenant in common in a project in excess of that amount of capacity and the 
energy associated therewith required to provide for its projected needs for 
power and energy from and after the date the project is estimated to be placed 
in normal continuous operation and for such reasonable period of time 
thereafter as shall be determined by the governing board and approved by the 
North Carolina Utilities Commission in a proceeding instituted pursuant to 
G.S. 159B-24 of this Chapter. In determining the future power requirements 
of a municipality, there shall be taken into account the following: 

(1) The economies and efficiencies to be achieved in constructing on a 
large scale facilities for the generation and transmission of electric 
power and energy; 

(2) The municipality’s needs for reserve and peaking capacity and to meet 
obligations under pooling and reserve sharing agreements reasonably 
related to its needs for power and energy to which it is or may become 
a party; 

(3) The estimated useful life of such project; 
(4) The estimated time necessary for the planning, development, acqui- 

sition or construction of such project and the length of time required 
in pace to obtain, acquire or construct additional power supply; 
an 

(5) The reliability and availability of existing or alternative power supply 
sources and the cost of such existing or alternative power supply 
sources. 

A determination by such governing board approved by the North Carolina 
Utilities Commission based upon appropriate findings of the foregoing matters 
shall be conclusive as to the quantity of the interest which a municipality may 
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acquire in a project unless a party to the proceeding aggrieved by the deter- 
mination of said Commission shall file notice of appeal pursuant to Article 5 
of Chapter 62 of the General Statutes of North Carolina. 

Nothing herein contained shall prevent a municipality or municipalities 
from undertaking studies to determine whether there is a need for a project or 
whether such project is feasible. (1975, c. 186, s. 1; 1977, c. 385, s. 2.) 

Effect of Amendments. — The 1977 amend- 
ment, in the first paragraph, substituted the 
language beginning “one or more munic- 

or with a joint agency” and deleted “or with 
municipal corporations or political subdivisions 
of other states (to the extent permitted by the 

ipalities in this State” and ending “or with joint 
agencies” for “one or more other municipalities, 

laws of such other states)” following “pursuant 
to this Chapter.” 

§ 159B-5.1. Joint ownership with other public or private 
entities engaged in generation, transmission or 
distribution of electric power for resale. 

Municipalities and joint agencies may jointly or severally own, operate and 
maintain projects with any person, firm, association or corporation, public or 
private, engaged in the generation, transmission or distribution of electric 
power and energy for resale within this State or any state contiguous to this 
State. Any municipality or joint agency shall have for such purposes all powers 
conferred upon them by the provisions of this Chapter including the power to 
issue revenue bonds pursuant to the provisions of this Chapter to finance its 
share of the cost of any such project. The definitions and all other terms and 
provisions of this Chapter shall be construed so as to include such undivided 
ownership interest in order to fully effectuate the power and authority 
conferred by the foregoing provisions of this section. (1977, c. 708, s. 3.) 

Editor’s Note. — Session Laws 1977, c. 708, 

s. 1, provides in part: “This act is intended to 
implement the provisions of Article V, Section 
10 of the North Carolina Constitution.” 

Session Laws 1977, c. 708, s. 4, provides: 
“This act shall become effective upon the date of 
certification of an amendment to the Constitu- 

tion of North Carolina as set out in Chapter 528 
of the 1977 Session Laws. If this amendment is 

not so certified, this act shall not become effec- 

tive.” The amendment was approved by the 
voters at the election held Nov. 8, 1977. See 
N.C. Const., Art. V, § 10. 

§ 159B-9. Creation of a joint agency; board of commis- 
sioners. 

(a) The governing boards of two or more municipalities may by resolution or 
ordinance determine that it is in the best interests of the municipalities in 
accomplishing the purposes of this Chapter to create a joint agency as pre- 
scribed herein for the purpose of undertaking the planning, financing, 
development, acquisition, construction, reconstruction, improvement, 
enlargement, betterment, operation and maintenance of a project or projects to 
supply electric power and energy for their present or future needs as an alter- 
native or supplemental method of obtaining the benefits and assuming the 
responsibilities of ownership in a project. 

In determining whether or not creation of a joint agency for such purpose is 
in the best interests of the municipalities, the governing boards shall take into 
consideration, but shall not be limited to, the following: 

(1) Whether or not a separate entity may be able to finance the cost of 
projects in a more efficient and economical manner; 
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(2) Whether or not better financial market acceptance may result if one 
entity is responsible for issuing all of the bonds required for a project 
or projects in a timely and orderly manner and with a uniform credit 
rating instead of multiple entities issuing separate issues of bonds; 

(3) Whether or not savings and other advantages may be obtained by 
providing a separate entity responsible for the acquisition, con- 
struction, ownership and operation of a project or projects; and 

(4) Whether or not the existence of such a separate entity will foster the 
continuation of joint planning and undertaking of projects, and the 
resulting economies and efficiencies to be derived from such joint 
planning and undertaking. 

If each governing board shall determine that it is in the best interest of the 
municipality to create a joint agency to provide power and energy to the munic- 
ipality as provided in this Chapter, each shall adopt a resolution or ordinance 
so finding (which need not prescribe in detail the basis for the determination), 
and which shall set forth the names of the municipalities which are proposed 
to be initial members of the joint agency. The governing board of the munic- 
ipality shall thereupon by ordinance or resolution appoint one commissioner of 
the joint agency who may, at the discretion of the governing board, be an officer 
or employee of the municipality. 
Any two or more commissioners so named may file with the Secretary of 

State an application signed by them setting forth (i) the names of all the 
proposed member municipalities; (ii) the name and official residence of each of 
the commissioners so far as known to them; (iii) a certified copy of the appoint- 
ment evidencing their right to office; (iv) a statement that each governing 
board of each respective municipality appointing a commissioner has made the 
aforesaid determination; (v) the desire that a joint agency be organized as a 
public body and a body corporate and politic under this Chapter; and (vi) the 
name which is proposed for the joint agency. 

The application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the State to administer 
and certify oaths. 

The Secretary of State shall examine the application and, if he finds that the 
name proposed for the joint agency is not identical with that of any other 
corporation of this State or of any agency or instrumentality thereof, or so 
nearly similar as to lead to confusion and uncertainty, he shall receive and file 
it and shall record it in an appropriate book of record in his office. 
When the application has been made, filed and recorded as herein provided, 

the joint agency shall constitute a public body and a body corporate and politic 
under the name proposed in the application. The Secretary of State shall make 
and issue to the commissioners executing the application a certificate of incor- 
poration pursuant to this Chapter under the seal of the State, and shall record 
the same with the application. The certificate shall set forth the names of the 
member municipalities. 

In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the joint agency, the joint agency, in the absence 
of establishing fraud in the premises, shall be conclusively deemed to have 
been established in accordance with the provisions of this Chapter upon proof 
of the issuance of the aforesaid certificate by the Secretary of State. A copy of 
such certificate, duly certified by the Secretary of State, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof 
of the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the proposed 
member municipalities by the Secretary of State. Ifa commissioner of any such 
municipality has not signed the application to the Secretary of State and such 
municipality does not notify the Secretary of State of the appointment of a 
commissioner within 40 days after receipt of such notice, such municipality 
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shall be deemed to have elected not to be a member of the joint agency. As soon 
as practicable after the expiration of such 40-day period, the Secretary of State 
shall issue a new certificate of incorporation, if necessary, setting forth the 
names of those municipalities which have elected to become members of the 
joint agency. The failure of any proposed member to become a member shall not 
affect the validity of the corporate existence of the joint agency. 

(c) The joint agency shall consist of a board of commissioners appointed by 
the respective governing boards of the municipalities which are members of the 
joint agency. Each commissioner shall have not less than one vote and may 
have in addition thereto such additional votes as the governing boards of a 
majority of the municipalities which are members of the agency shall deter- 
mine. Each commissioner shall serve at the pleasure of the governing board by 
which he was appointed. Each appointed commissioner before entering upon 
his duties shall take and subscribe to an oath before some person authorized 
by law to administer oaths to execute the duties of his office faithfully and 
impartially, and a record of each such oath shall be filed with the governing 
board of the appointing municipality and spread upon its minutes. The 
governing boards of the municipalities may appoint one alternate commis- 
sioner to act in lieu of its appointed commissioner when the appointed commis- 
sioner is unable for any reason to attend meetings of the board of 
commissioners or any committee thereof. Each alternate commissioner shall 
serve at the pleasure of the governing board by which he is appointed and shall 
take, subscribe to and file an oath in the same manner as prescribed for 
regularly appointed commissioners. Such alternate commissioner when acting 
in lieu of the regularly appointed commissioner shall be deemed to be the 
commissioner of such municipality, and shall have the rights, powers and 
authority of the regularly appointed commissioner, including any committee 
function of said commissioner, other than such commissioner’s position as an 
officer pursuant to paragraph (d) of this G.S. 159B-9. 

(1977, c. 385, ss. 3, 4; 1979, c. 102.) 

Effect of Amendments. — The 1977 amend- 
ment deleted “and shall cause notice of such 
determination to be given to the presiding offi- 
cer of the governing board of the municipality 
who shall thereupon appoint in writing one 
commissioner of the joint agency” from the end 
of the first sentence of the third paragraph of 
subsection (a), added the second sentence of 
that paragraph, deleted the former second sen- 
tence of subsection (c), which read “Each 
municipality shall appoint one commissioner 
who may, at the discretion of the municipality, 

be an officer or employee of the municipality, 
the appointment to be made by resolution or 
ordinance,” and substituted “governing boards 
of a majority of the municipalities which are 
members of the agency” for “members of the 
joint agency” in the present second sentence of 
subsection (c). 

The 1979 amendment added the last three 
sentences of subsection (c). 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only subsections (a) and (c) are set out. 

§ 159B-10. Executive committee, composition; powers and 
duties; terms. 

The board of commissioners of the joint agency may create an executive 
committee of the board of commissioners. The board may provide for the com- 
position of the executive committee so as to afford, in its judgment, fair rep- 
resentation of the member municipalities. The executive committee shall have 
and shall exercise such of the powers and authority of the board of commis- 
sioners during the intervals between the board’s meetings as shall be pre- 
scribed in the board’s rules, motions and resolutions. The terms of office of the 
members of the executive committee and the method of filling vacancies 
therein shall be fixed by the rules of the board of commissioners of the joint 
agency. (1975, c. 186, s. 1; 1977, c. 385, s. 5.) 
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Effect of Amendments. — The 1977 amend- __ board’s rules, motions and resolutions” for “in 
ment substituted “have and shall exercise such accordance with its rules, motions or resolu- 
of the powers and authority” for “administer tions” in the third sentence. 
the business” and “as shall be prescribed in the 

§ 159B-11. General powers of joint agencies; prerequisites 
to undertaking projects. 

Each joint agency shall have all of the rights and powers necessary or 
convenient to carry out and effectuate the purposes and provisions of this 
Chapter, including, but without limiting the generality of the foregoing, the 
rights and powers: 

(10) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain one or more 
projects, either individually or jointly with one or more municipalities 
in this State or any state contiguous to this State owning electric 
distribution facilities or with any political subdivisions, agencies or 
instrumentalities of any state contiguous to this State or with other 
joint agencies created pursuant to this Chapter, and to pay all or any 
part of the costs thereof from the proceeds of bonds of the joint agency 
or from any other funds made available to the joint agency; 

(12) To acquire by private negotiated purchase or lease or otherwise an 
existing project, a project under construction, or other property, either 
individually or jointly, with one or more municipalities in this State 
or any state contiguous to this State owning electric distribution 
facilities or with any _ political subdivisions, agencies. or 
instrumentalities of any state contiguous to this State or with other 
joint agencies created pursuant to this Chapter; to acquire by private 
negotiated purchase or lease or otherwise any facilities for the 
development, production, manufacture, procurement, handling, 
storage, fabrication, enrichment, processing or reprocessing of fuel of 
any kind or any facility or rights with respect to the supply of water, 
and to enter into agreements by private negotiation or otherwise, for 
a period not exceeding fifty (50) years, for the development, produc- 
tion, manufacture, procurement, handling, storage, fabrication, 
enrichment, processing or reprocessing of fuel of any kind or any 
facility or rights with respect to the supply of water; no provisions of 
law with respect to the acquisition, construction or operation of prop- 
erty by other public bodies shall be applicable to an agency created 
pursuant to this Chapter unless the legislature shall specifically so 
state; 

(13) To dispose of by private negotiated sale or lease, or otherwise an 
existing project, a project under construction, or other property either 
individually or jointly with one or more municipalities in this State or 
any state contiguous to this State owning electric distribution 
facilities or with any _ political subdivisions, agencies or 
instrumentalities of any state contiguous to this State or with other 
joint agencies created pursuant to this Chapter; to dispose of by 
private negotiated sale or lease, or otherwise any facilities for the 
development, production, manufacture, procurement, handling, 
storage, fabrication, enrichment, processing or reprocessing of fuel of 
any kind or any facility or rights with respect to the supply of water; 
no provisions of law with respect to the disposition of property by other 
public bodies shall be applicable to an agency created pursuant to this 
Chapter unless the legislature shall specifically so state; 
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(16) To negotiate and enter into contracts for the purchase, sale, exchange, 
interchange, wheeling, pooling, transmission or use of electric power 
and energy with any municipality in this State or any other state 
owning electric distribution facilities or with any political subdi- 
visions, agencies or instrumentalities of any other state or with other 
joint agencies created pursuant to this Chapter, any electric mem- 
bership corporation, any public utility, and any state, federal or 
municipal agency which owns electric generation, transmission or 
distribution facilities in this State or any other state; 

(19a) To purchase power and energy and related services from any source 
on behalf of its members and other customers and to sell the same to 
its members and other customers in such amounts, with such char- 
acteristics, for such periods of time and under such terms and condi- 
tions as the board of commissioners of the joint agency shall 
determine; 

(1977, c. 385, ss. 6-10.) 

Effect of Amendments. — The 1977 amend-__ this Chapter” in subdivision (16), and added 
ment, in the first paragraph, inserted the lan- subdivision (19a). 
guage beginning “either individually or jointly” Only Part of Section Set Out. — As the rest 
and ending “pursuant to this Chapter” insubdi- of the section was not changed by the 
vision (10), rewrote subdivisions (12) and (13), amendment, only the introductory language 
inserted the language beginning “or with any and subdivisions (10), (12), (13), (16) and (19a) 
political subdivisions” and ending “pursuant to are set out. 

§ 159B-13. Sale of excess capacity and output by a joint 
agency. 

A joint agency may sell or exchange the excess capacity or output of a project 
not then required by any of its members, for such consideration and for such 
period and upon such other terms and conditions as may be determined by the 
parties, to any municipality in this State or any other state owning electric 
distribution facilities, to any _ political subdivisions, agencies or 
instrumentalities of any other state, to other joint agencies created pursuant 
to this Chapter, to any electric membership corporation or public utility autho- 
rized to do business in this State, or to any other state, federal or municipal 
agency which owns electric generation, transmission or distribution facilities. 
Provided, however, that the foregoing limitations shall not apply to the tempo- 
rary sale of excess capacity and energy without the State in cases of emergency 
or when required to fulfill obligations under any pooling or reserve sharing 
agreements; provided further, however, that sales of excess capacity or output 
of a project to electric membership corporations, public utilities, and other 
persons, the interest on whose securities and other obligations is not exempt 
from taxation by the federal government, shall not be made in such amounts, 
for such periods of time, and under such terms and conditions as will cause the 
interest on bonds issued to finance the cost of a project to become taxable by 
the federal government. (1975, c. 186, s. 1; 1977, c. 385, s. 11.) 

Effect of Amendments. — The 1977 amend- political subdivisions, agencies or 
ment, in the first sentence, inserted “in this instrumentalities of any other state, to other 

State or any other state,” inserted “other” joint agencies created pursuant to this Chap- 
preceding “state, federal or municipal agency,” ter” for “distribution facilities in this State.” 
and substituted “distribution facilities, to any 
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§ 159B-27. Taxes; payments in lieu of taxes. 

(a) A project jointly owned by municipalities or owned by a joint agency shall 

be exempt from property taxes; provided, however, that each municipality 

possessing an ownership share of a project, and a joint agency owning a project, 

shall, in lieu of property taxes, pay to any governmental body authorized to 

levy property taxed the amount which would be assessed as taxes on real and 

personal property of a project if such project were otherwise subject to valu- 

ation and assessment by the Department of Revenue. Such payments in lieu 

of taxes shall be due and shall bear interest if unpaid, as in the cases of taxes 
on other property. Payments in lieu of taxes made hereunder shall be treated 

in the same manner as taxes for purposes of all procedural and substantive 
provisions of law. 

(b) Each municipality having an ownership share in a project shall pay to 

the State in lieu of an annual franchise or privilege tax an amount equal to six 

percent (6%) of that percentage of all moneys expended by said municipality 

on account of its ownership share, including payment of principal and interest 

on bonds issued to finance such ownership share, which is equal to the 
percentage of such city or town’s total entitlement that is used or sold by it to 

any person, firm or corporation exempted by law from the payment of the tax 
on gross receipts pursuant to G.S. 105-116. 

(c) Each joint agency shall pay to the State in lieu of an annual franchise or 
privilege tax an amount equal to six percent (6%) of the gross receipts from 
sales of electric power or energy, less, however, such amounts as such joint 

agency pays for the purchase of electric power and energy and related services 
from vendors taxed on such amounts under G.S. 105-116 and less amounts sold 
to any other person, firm or corporation engaged in selling such commodities 
or services to the public for which taxes are paid to this State. 

(d) The State shall distribute to cities and towns which receive electric 
power and energy from their ownership share of a project or to which electric 
power and energy is sold by a joint agency an amount equal to a tax of three 

percent (3%) of all moneys expended by a municipality on account of its 
ownership share of a project, including payment of principal and interest on 
bonds issued to finance such ownership share, or an amount equal to a tax of 
three percent (3%) of the gross receipts from all sales of electric power and 
energy to such city or town by a joint agency, as the case may be. 

(e) The reporting, payment and collection procedures contained in G.S. 
105-116 shall apply to the levy herein made. 

(f) Except as herein expressly provided with respect to jointly owned projects 

or projects owned by a joint agency no other property of a municipality used or 
useful in the generation, transmission and distribution of electric power and 
energy shall be subject to payments in lieu of taxes. (1973, c. 476, s. 193; 1975, 
c. 186, s. 1; 1977, c. 385, s. 12; 1981, c. 487.) 

Effect of Amendments. — The 1977 amend- Pursuant to Session Laws 1973, c. 476, s. 193, 
ment designated the former provisions of the “Department of Revenue” has been substituted 
first paragraph as subsection (a) andthe former for “State Board of Assessment” in subsection 
provisions of the second paragraph as subsec- (a) of this section as amended by Session Laws 
tion (f), added subsections (b) through (e), and 1977, c. 385. 
deleted the former fourth sentence of present The 1981 amendment substituted “or” for 
subsection (a), which related to a tax on power “and” following “sales of electric power” near 
and energy derived from a municipality's the middle of subsection (c), and inserted “and 
ownership share of a project and power and __ related services” near the middle of subsection 
energy sold by a joint agency. (c). 
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§ 159B-33. Eminent domain. 

Municipalities participating in a joint project and joint agencies shall possess 
the power of eminent domain to the extent and in the same manner and under 
the same laws as municipalities pursuant to Chapter 40A of the General 
Statutes of North Carolina; provided, however, that a municipality or joint 
agency exercising the power of eminent domain for a purpose authorized by 
this Chapter shall have no power to condemn an existing facility used for the 
generation, transmission or distribution of electric power and energy; provided, 
further, that the North Carolina Utilities Commission shall have the power 
and authority to order that the lines and rights-of-way of any public utility or 
electric membership corporation, municipalities participating in a joint project 
or any joint agency may be crossed by any municipalities participating in a 
joint project or any joint agency or that the lines of any municipalities 
participating in a joint project or any joint agency may be crossed by any public 
utility or electric membership corporation pursuant to the provisions of G.S. 
62-39; provided, further, when any municipalities participating in a joint 
project, or any joint agency, proposes to condemn the lands or rights-of-way of 
any public utility, electric membership corporation, municipalities 
participating in a joint project or any joint agency, or any public utility or 
electric membership corporation proposes to condemn the lands or 
rights-of-way of any municipalities participating in a joint project or any joint 
agency, not then used for the generation, transmission or distribution of elec- 
tric power and energy but held for future use or development, the party 
desiring to condemn shall file a petition with the North Carolina Utilities 
Commission requesting authority to condemn such lands or rights-of-way. 
Upon such petition, the North Carolina Utilities Commission shall have the 
power and authority, after notice and hearing, to order that such lands or 
rights-of-way, or parts thereof, may be condemned, and its order shall be final, 
subject to appeal as provided in this section. In all such cases in which the 
Commission permits condemnation and when the parties affected cannot agree 
upon the damages to be paid for the lands or rights-of-way to be condemned, 
it shall be the duty of the Commission to fix the damages, if any, to be paid in 
such amounts as may be just and equitable. Any party shall have the right of 
appeal from any final order or decision or determination of the North Carolina 
Utilities Commission as to matters of crossings and condemnation of property 
held for future use or development pursuant to the provisions of Article 5 of 
Chapter 62 of the General Statutes of North Carolina. (1975, c. 186, s. 1; 1981, 
6/919! 6.27.) 

Effect of Amendments. — The 1981 amend- ter 40A” for “Article 11 of Chapter 160A” near 
ment, effective Jan. 1, 1982, substituted “Chap- _ the beginning of the first sentence. 

§ 159B-35. Additional method. 

The foregoing sections of this Chapter shall be deemed to provide an addi- 
tional, alternative and complete method for the doing of the things authorized 
thereby and shall be deemed and construed to be supplemental and additional 
to powers conferred by other laws, and shall not be regarded as in derogation 
of any powers now existing; provided, however, that insofar as the provisions 
of this Chapter are inconsistent with the provisions of any other general, 
special or local law, the provisions of this Chapter shall be controlling. Nothing 
in this Chapter shall be construed to authorize the issuance of bonds for the 
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purpose of financing facilities to be owned exclusively by any private corpora- 

tion. (1975, c. 186, s. 1; 1977, c. 385, s. 13.) 

Effect of Amendments. — The 1977 amend- 

ment inserted “exclusively” in the second sen- 

tence. 
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Chapter 159C. 

Industrial and Pollution Control Facilities Financing Act. 
Sec. 

159C-3. Definitions. 
159C-4. Creation of authorities. 
159C-5. General powers. 
159C-6. Bonds. 
159C-7. Approval of project. 
159C-8. Approval of bonds. 
159C-11. Financing agreements. 
159C-12. Security documents. 

§ 159C-1. Short title. 

Cross References. For the North 
Carolina Industrial and Pollution Control 
Facilities Financing Authority Act, see 
§ 159D-1 et seq. 

Editor’s Note. — Session Laws 1977, c. 198, 
s. 24, provides: “All existing rules and regu- 
lations of the North Carolina Department of 
Natural and Economic Resources applicable to 
General Statutes Chapter 159C shall continue 
in full force and effect as rules and regulations 

Sec. 

159C-14. 
159C-15. 
159C-16. 
159C-22. 

Tax exemption. 
Construction contracts. 
Conflict of interest. 
Annual reports; application of Article 

3, Subchapter III of Chapter 159. 

Creation, etc., of prior authorities 
ratified. 

Application of the U.C.C. 

159C-27. 

159C-28. 

of the North Carolina Department of Commerce 
as successor of the Department of Natural and 
Economic Resources until repealed, modified or 
amended by the Department of Commerce.” 

Session Laws 1979, c. 109, s. 2, provides: “The 
creation, formation and organization of all 

authorities heretofore purported to have been 
created, formed and organized under the provi- 
sions of this Chapter are hereby ratified, con- 
firmed and validated.” 

§ 159C-3. Definitions. 

The following terms, whenever used or referred to in this Chapter, shall have 
the following respective meanings, unless a different meaning clearly appears 
from the context: 

(6) 

(7) 

“Financing agreement” shall mean a written instrument establishing 
the rights and responsibilities of the authority and the operator with 
respect to a project financed by the issuance of bonds. A financing 
agreement may be in the nature of a lease, a lease and leaseback, a 
sale and leaseback, a lease purchase, an installment sale and purchase 
agreement, a conditional sales agreement, a secured or unsecured 
loan agreement or other similar contract and may involve property in 
addition to the property financed with the bonds. 
“Obligor” shall mean collectively the operator and any others who 
shall be obligated under a financing agreement or guaranty 
agreement or other contract or agreement to make payments to, or for 
the benefit of, the holders of bonds of the authority. Any requirement 
of an obligor may be satisfied by any one or more persons who are 
defined collectively by this Chapter as the obligor. 

(11) “Project” shall mean any land, equipment or any [one] or more build- 
ings or other structures, whether or not on the same site or sites, and 
any rehabilitation, improvement, renovation or enlargement of, or 
any addition to, any building or structure for use as or in connection 
with (i) any industrial project for industry which project may be any 
industrial or manufacturing factory, mill, assembly plant or 
fabricating plant, or freight terminal, or industrial research, 
development or laboratory facility, or industrial processing facility or 
distribution facility for industrial or manufactured products, or (ii) 
any pollution control project for industry or for public utilities which 
project may be any air pollution control facility, water pollution 
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control facility, or solid waste disposal facility in connection with any 
factory, mill or plant described in clause (i) of this subdivision or in . 
connection with a public utility plant, or (iii) any combination of 
projects mentioned in clauses (i) and (ii) of this subdivision. Any 
project may include all appurtenances and incidental facilities such as 
land, headquarters or office facilities, warehouses, distribution 
centers, access roads, sidewalks, utilities, railway sidings, trucking 
and similar facilities, parking facilities, landing strips and other 
facilities for aircraft, waterways, docks, wharves and other improve- 
ments necessary or convenient for the construction, maintenance and 
operation of any building or structure, or addition thereto. 

(12) “Revenues” shall mean, with respect to any project, the rents, fees, 
charges, payments, proceeds and other income or profit derived 
therefrom or from the financing agreement or security document in 
connection therewith. 

(13) “Security document” shall mean a written instrument or instruments 
establishing the rights and responsibilities of the authority and the 
holders of bonds issued to finance a project, and may provide for, or be 
in the form of an agreement with, a trustee for the benefit of such 
bondholders. A security document may contain an assignment, pledge, 
mortgage or other encumbrance of all or part of the authority’s inter- 
est in, or right to receive revenues with respect to, a project and any 
other property provided by the operator or other obligor under a 
financing agreement and may bear any appropriate title. A financing 
agreement and a security document may be combined as one 
instrument. (1977, 2nd Sess., c. 1197; 1979, c. 109, s. 1.) 

Effect of Amendments. — The 1977, 2nd 

Sess., amendment added, in clause (i) of subdi- 
vision (11), the language beginning “or freight 
terminal” and ending “manufactured 
products.” 

The 1979 amendment substituted 
““Financing agreement” for “‘Lease 
agreement’ ” at the beginning of subdivision (6) 
and “financing agreement” for “lease 
agreement” throughout subdivisions (6), (7), 
(12), and (13). The amendment also substituted 

sentence of subdivision (6), deleted “or” before 
“a lease purchase” near the middle of the second 
sentence of subdivision (6), inserted “an install- 
ment sale and purchase agreement, a condi- 
tional sales agreement, a secured or unsecured 
loan agreement or other similar contract” near 
the end of that sentence, and substituted “with” 

for “by” near the end of that sentence. 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ments, only the introductory language and sub- 

“issuance” for “issue” near the end of the first divisions (6) (7), (11), (12) and (18) are set out. 

§ 159C-4. Creation of authorities. 

(a) The governing body of any county is hereby authorized to create by 
resolution a political subdivision and body corporate and politic of the State 
knowl. ASard Gay stort so ame ARR oe (the blank space to be filled in with the 
name of the county) County Industrial Facilities and Pollution Control 
Financing Authority,” which shall consist of a board of seven commissioners, 
to be appointed by the governing body of such county in the resolution creating 
such authority, or by subsequent resolution. At least 30 days prior to the 
adoption of such resolution, the governing body of such county shall file with 
the Department of Commerce and the Local Government Commission of the 
State notice of its intention to adopt a resolution creating an authority. At the 
time of the appointment of the first board of commissioners the governing body 
of the county shall appoint two commissioners for initial terms of two years 
each, two commissioners for initial terms of four years each and three commis- 
sioners for initial terms of six years each and thereafter the terms of all 
commissioners shall be six years, except appointments to fill vacancies which 
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shall be for the unexpired terms. Each appointed commissioner before entering 

upon his duties shall take and subscribe to an oath before some person autho- 

rized by law to administer oaths to execute the duties of his office faithfully and 

impartially, and a record of each such oath shall be filed with the governing 

body of the county and entered in its minutes. All authority commissioners will 

serve at the pleasure of the governing body of the county. If at the end of any 

term of office of any commissioner a successor thereto shall not have been 

appointed, then the commissioner whose term of office shall have expired shall 

continue to hold office until his successor shall be so appointed and qualified. 

(b) Each commissioner of an authority shall be a qualified elector and resi- 

dent of the county for which the authority is created, and no commissioner shall 

be an elected official of the county for which the authority is created. Any 

commissioner of an authority may be removed, with or without cause, by the 

governing body of the county. 
(f) Within 30 days of the date of creation of the authority, the authority shall 

advise the Department of Commerce and the Local Government Commission 

that an authority has been formed. The authority shall also furnish such 

Department and such Commission with (i) a list of its commissioners and its 

officers and (ii) a description of any projects that are under consideration by the 

authority. The authority shall, from time to time, notify the Department of 

Commerce and the Local Government Commission of changes in commis- 

sioners and officers and of new projects under consideration by the authority. 

(1975, c. 800, s. 1; 1977, c. 198, s. 23; c. 719, s. 1.) 

Effect of Amendments. — The first 1977 
amendment substituted “Department of Com- 
merce” for “Department of Natural and Eco- 
nomic Resources” in one place in subsection (a) 
and in two places in subsection (f). 

The second 1977 amendment substituted 
“elected official of the county for which the 
authority is created” for “officer or employee of 
the State or any political subdivision or any 

§ 159C-5. General powers. 

agency of either of them” at the end of the first 
sentence of subsection (b). 

Session Laws 1977, c. 198, s. 31, contains a 

severability clause. 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ments, only subsections (a), (b) and (f) are set 

out. 

Each authority shall have all of the powers necessary or convenient to carry 

out and effectuate the purposes and provisions of this Chapter, including, but 

without limiting the generality of the foregoing, the powers: 

(6) To make and execute financing agreements, security documents and 

other contracts and instruments necessary or convenient in the exer- 

cise of the powers and functions of the authority under this Chapter; 

gS act LE a) 

Effect of Amendments. — The 1979 amend- 
ment substituted “financing agreement” for 
“lease agreement” near the beginning of subdi- 
vision (6). 

§ 159C-6. Bonds. 

Only Part of Section Set Out. — As the rest 
of the section was not changed by the amend- 
ment, only the introductory paragraph and sub- 
division (6) are set out. 

Each authority is hereby authorized to provide for the issuance, at one time 

or from time to time, of bonds of the authority for the purpose of paying all or 

any part of the cost of any project. The principal of, the interest on and any 

premium payable upon the redemption of such bonds shall be payable solely 

from the funds herein authorized for such payment. The bonds of each issue 

shall bear interest as may be determined by the Local Government Commis- 
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sion of North Carolina with the approval of the authority and the obligor 
irrespective of the limitations of G.S. 24-1.1, as amended, and successor provi- 
sions. The bonds of each issue shall be dated, shall mature at such time or times 
not exceeding 30 years from the date of their issuance, and may be made 
redeemable before maturity at such price or prices and under such terms and 
conditions, as may be fixed by the authority prior to the issuance of the bonds. 
The authority shall determine the form and the manner of execution of the 
bonds, including any interest coupons to be attached thereto, and shall fix the 
denomination or denominations of the bonds and the place or places of payment 
of principal and interest. In case any officer whose signature or a facsimile of 
whose signature shall appear on any bonds or coupons shall cease to be such 
officer before the delivery of such bonds, such signature or such facsimile shall 
nevertheless be valid and sufficient for all purposes the same as if he had 
remained in office until such delivery. The authority may also provide for the 
authentication of the bonds by a trustee or fiscal agent. The bonds may be 
issued in coupon or in fully registered form, or both, as the authority may 
determine, and provision may be made for the registration of any coupon bonds 
as to principal alone and also as to both principal and interest, and for the 
reconversion into coupon bonds of any bonds registered as to both principal and 
interest, and for the interchange of registered and coupon bonds. 

The proceeds of the bonds of each issue shall be used solely for the payment 
of the cost of the project or projects, or a portion thereof, for which such bonds 
shall have been issued, and shall be disbursed in such manner and under such 
restrictions, if any, as the authority may provide in the financing agreement 
and the security document. If the proceeds of the bonds of any issue, by reason 
of increased construction cosis or error in estimates or otherwise, shall be less 
than such cost, additional bonds may in like manner be issued to provide the 
amount of such deficiency. The authority may issue interim receipts or tempo- 
rary bonds, with or without coupons, exchangeable for definitive bonds when 
such bonds have been executed and are available for delivery. The authority 
may also provide for the replacement of any bonds which shall become 
mutilated or shall be destroyed or lost. 

Bonds may be issued under the provisions of this Chapter without obtaining, 
except as otherwise expressly provided in this Chapter, the consent of the State 
or of any political subdivision or of any agency of either thereof, and without 
any other proceedings or the happening of any conditions or things other than 
those proceedings, conditions or things which are specifically required by this 
Chapter and the provisions of the financing agreement and security document 
authorizing the issuance of such bonds and securing the same. (1975, c. 800, s. 
P1979.-c: 109; s-' 1.) 

Effect of Amendments. — The 1979 amend- _ tence of the second paragraph and near the end 
ment substituted “financing agreement” for of the third paragraph. 
“lease agreement” near the end of the first sen- 

§ 159C-7. Approval of project. 

No bonds may be issued by an authority unless the project for which the 
issuance thereof is proposed is first approved by the Secretary of the Depart- 
ment of Commerce. The authority shall file an application for approval of its 
proposed project with the Secretary of the Department of Commerce, and shall 
notify the Local Government Commission of such filing. 

The Secretary shall not approve any proposed project unless he shall make 
all of the following, applicable findings: 

(1) In the case of a proposed industrial project, 
a. That the operator of the proposed project pays, or has agreed to pay 
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thereafter, an average weekly manufacturing wage (i) which is 

above the average weekly manufacturing wage paid in the 

county, or (ii) which is not less than ten percent (10%) above the 

average weekly manufacturing wage paid in the State, and 

b. That the proposed project will not have a materially adverse effect 

on the environment; 
(2) In the case of a proposed pollution control project, that such project will 

have a materially favorable impact on the environment or will 

prevent or diminish materially the impact of pollution which would 

otherwise occur; and 
(2a) In the case of a hazardous waste facility or low-level radioactive waste 

facility which is used as a reduction, recovery or recycling facility, 

that such project will further the waste management goals of North 

Carolina and will not have an adverse effect upon public health or a 

significant adverse effect on the environment. 

(3) In any case (whether the proposed project is an industrial or a pollution 

control project), except a pollution control project for a public utility, 

a. That the jobs to be generated or saved, directly or indirectly, by the 

proposed project will be large enough in number to have a 

measurable impact on the area immediately surrounding the 

proposed project and will be commensurate with the size and cost 
of the proposed project, 

b. That the proposed operator of the proposed project has demon- 

ae or can demonstrate the capability to operate such project, 
an 

c. That the financing of such project by the authority will not cause 
or result in the abandonment of an existing industrial or 

manufacturing facility of the proposed operator or an affiliate 

elsewhere within the State unless the facility is to be abandoned 

because of obsolescence, lack of available labor in the area, or site 

limitations. 

In no case shall the Secretary of the Department of Commerce make the 

findings required by subdivisions (1)b and (2) of this section unless he shall 

have first received a certification from the Department of Natural Resources 

and Community Development that, in the case of a proposed industrial project, 

the proposed project will not have a materially adverse effect on the envi- 

ronment and that, in the case of a proposed pollution control project, the 

proposed project will have a materially favorable impact on the environment 

or will prevent or diminish materially the impact of pollution which would 

otherwise occur. In no case shall the Secretary of Commerce make the findings 

required by subdivision (3) unless he shall have first received a certification 

from the Department of Human Resources that the proposed project is envi- 

ronmentally sound, will not have an adverse effect on public health and will 

further the waste management goals of North Carolina. In any case where the 

Secretary shall make all of the required findings respecting a proposed indus- 

trial project except that prescribed in subparagraph (1)a of this section, the 

Secretary may, in his discretion, approve the proposed project if he shall have 

received (i) a resolution of the governing body of the county requesting that the 

proposed pris be approved notwithstanding that the operator will not pay an 

average weekly manufacturing wage above the average weekly manufacturing 

wage in the county and (ii) a letter from an appropriate State official, selected 

by the Secretary, to the effect that unemployment in the county is especially 

severe. 
To facilitate his review of each proposed project, the Secretary may require 

the authority to obtain and submit such data and information about such 

project as the Secretary may prescribe. In addition, the Secretary may, in his 

discretion, request the authority to hold a public hearing on the proposed 

project for the purpose of providing the Secretary directly with the views of the 
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community to be affected. The Secretary may also prescribe such forms and 
such rules and regulations as he shall deem reasonably necessary to implement 
the provisions of this section. 

If the Secretary approves the proposed project, he shall prepare a certificate 
of approval evidencing such approval and setting forth his findings and shall 
cause said certificate of approval to be published in a newspaper of general 
circulation within the county. Any such approval shall be reviewable as pro- 
vided in Article 4 of Chapter 150A of the General Statutes of North Carolina 
only by an action filed, within 30 days after notice of such findings and 
approval shall have been so published, in the Superior Court of Wake County. 
Such superior court is hereby vested with jurisdiction to hear such action, but 
if no such action is filed within the 30 days herein prescribed, the validity of 
such approval shall be conclusively presumed, and no court shall have author- 
ity to inquire into such approval. Copies of the certificate of approval of the 
proposed project will be given to the authority, the governing body of the 
county and the Secretary of the Local Government Commission. 

Such certificate of approval shall become effective immediately following the 
expiration of such 30-day period or the expiration of any appeal period after a 
final determination by any court of any action timely filed pursuant to this 
section. Such certificate shall expire one year after its date unless extended by 
the Secretary who shall not extend such certificate unless he shall again 
approve the proposed project as provided in this section. (1975, c. 800, s. 1; 1977, 
c. 198, s. 23; c. 719, ss. 2, 3; c. 771, s. 4; 1979, c. 109, s. 1; 1981, c. 704, s. 22.) 

Effect of Amendments. — The first 1977 
amendment substituted “Department of Com- 
merce” for “Department of Natural and Eco- 
nomic Resources” in two places in the first 
paragraph and added the first sentence of the 
third paragraph. 

The second 1977 amendment, in 
sub-subdivision (1)a in the second paragraph, 
inserted “weekly” following “pay thereafter, an 
average,” inserted the clause (i) designation, 
and inserted “or (ii) which is not less than 
twenty percent (20%) above the average weekly 
manufacturing wage paid in the State.” The 
amendment also inserted “weekly” preceding 
“manufacturing wage” in two places in clause 
(i) of the third paragraph. . 

The third 1977 amendment substituted “Nat- 
ural Resources and Community Development” 
for “Natural and Economic Resources” in the 
first sentence of the third paragraph. 

The 1979 amendment substituted “ten 
percent (10%)” for “twenty percent (20%)” in 
paragraph a(ii) of subdivision (1). 

§ 159C-8. Approval of bonds. 

Session Laws 1977, c. 198, s. 31, and c. 771, s. 
22, contain severability clauses. 

The 1981 amendment added subdivision (2a) 
of the second paragraph, and added the second — 
sentence of the third paragraph. 

Session Laws 1981, c. 704, ss. 1 and 2, pro- 
vide: 

“Section 1. Short title. This act may be 
referred to as the Waste Management Act of 
1981. 

“Sec. 2. Purpose. The purpose of this act is to 
provide for a comprehensive system for man- 
agement of hazardous and low-level radioactive 
waste in North Carolina as reflected in the 1981 
Report of the Governor’s Task Force on Waste 
Management.” 

Session Laws 1981, c. 704, s. 26, provides that 
the act shall be liberally construed to carry out 
the policies set forth in the act. 

Session Laws 1981, c. 704, s. 27, contains a 
severability clause. 

No bonds may be issued by an authority unless the issuance thereof is first 
approved by the Local Government Commission. 

The authority shall file an application for approval of its proposed bond issue 
with the Secretary of the Local Government Commission, and shall notify the 
Secretary of the Department of Commerce of such filing. 

In determining whether a proposed bond issue should be approved, the Local 
Government Commission may consider, without limitation, the following: 
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(1) Whether the proposed operator and obligor have demonstrated or can 

demonstrate the financial responsibility and capability to fulfill their 

obligations with respect to the financing agreement. In making such 

determination, the Commission may consider the operator’s experi- 

ence and the obligor’s ratio of current assets to current liabilities, net 

worth, earnings trends and coverage of fixed charges, the nature of the 

industry or business involved and its stability and any additional 

security such as insurance, guaranties or property to be pledged to 
secure such bonds. 

(2) Whether the political subdivisions in or near which the proposed 

project is to be located have the ability to cope satisfactorily with the 

impact of such project and to provide, or cause to be provided, the 

public facilities and services, including utilities, that will be necessary 

for such project and on account of any increase in population which are 

expected to result therefrom. 
(3) Whether the proposed date and manner of sale will have an adverse 

effect upon any scheduled or anticipated sale of obligations by the 

State or any political subdivision or any agency of either of them. 

To facilitate the review of the proposed bond issue by the Commission, the 

Secretary may require the authority to obtain and submit such financial data 

and information about the proposed bond issue and the security therefor, 

including the proposed prospectus or offering circular, the proposed financing 

agreement and security document and annual and other financial reports and 

statements of the obligor, as the Secretary may prescribe. The Secretary may 

also prescribe such forms and such rules and regulations as he shall deem 

reasonably necessary to implement the provisions of this section. (1975, c. 800, 

s. 1; 1977, c. 198, s. 23; 1979, c. 109, s. 1.) 

Effect of Amendments. — The 1977 amend- _ the first sentence of subdivision (1), and near 

ment substituted “Department of Commerce” the middle of the first sentence of the last para- 

for “Department of Natural and Economic — graph. 

Resources” in the second paragraph. Session Laws 1977, c. 198, s. 31, contains a 

The 1979 amendment substituted “financing _severability clause. 
agreement” for “lease agreement” at the end of 

§ 159C-11. Financing agreements. 

Every financing agreement shall provide that: 
(1) The amounts payable under the financing agreement shall be suffi- 

cient to pay all of the principal of and redemption premiun, if any, and 

interest on the bonds that shall be issued by the authority to pay the 

cost of the project as the same shall respectively become due; 

(2) The obligor shall pay all costs incurred by the authority in connection 

with the financing and administration of the project, except as may be 

paid out of the proceeds of bonds or otherwise, including, but without 

limitation, insurance costs, the cost of administering the financing 

agreement and the security document and the fees and expenses of the 

BARA agent or trustee, paying agents, attorneys, consultants and 

others; 
(3) The obligor shall pay all the costs and expenses of operation, mainte- 

nance and upkeep of the project; and 
(4) The obligor’s obligation to provide for the payment of the bonds in full 

shall not be subject to cancellation, termination or abatement until 

such payment of the bonds or provision therefor shall be made. 

The financing agreement, if in the nature of a lease agreement, shall either 

provide that the obligor shall have an option to purchase, or require that the 

obligor purchase, the project upon the expiration or termination of the 
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financing agreement subject to the condition that payment in full of the prin- 
cipal of, and the interest and any redemption premium on, the bonds, or provi- 
sion therefor, shall have been made. 

The financing agreement may provide the authority with rights and 
remedies in the event of a default by the obligor thereunder including, without 
limitation, any one or more of the following: 

(1) Acceleration of all amounts payable under the financing agreement; 
(2) Reentry and repossession of the project; 
(3) Termination of the financing agreement; 
(4) Leasing or sale or foreclosure of the project to others; and 
(5) Taking whatever actions at law or in equity may appear necessary or 

desirable to collect the amounts payable under, and to enforce 
covenants made in, the financing agreement. 

The authority’s interest in a project under a financing agreement may be 
that of owner, lessor, lessee, conditional or installment vendor, mortgagor, 
mortgagee, secured party or otherwise, but the authority need not have any 
ownership or possessory interest in the project. 

The authority may assign all or any of its rights and remedies under the 
financing agreement to the trustee or the bondholders under a security docu- 
ment. 
Any such financing agreement may contain such additional provisions as in 

the determination of the authority are necessary or convenient to effectuate 
the purposes of this Chapter. (1975, c. 800, s. 1; 1979, c. 109, s. 1.) 

Effect of Amendments. — The 1979 amend- 
ment substituted “financing agreement” for 
“leasing agreement” throughout the section, 
deleted former subdivision (1) of the first para- 
graph, which read: “The authority shall not 
operate the project,’ and redesignated former 
subdivisions (2), (3), (4), and (5) of the first para- 
graph as subdivisions (1), (2), (3), and (4) respec- 
tively. The amendment deleted “interest and” 
before “redemption” and inserted “and interest” 

paragraph. In the second paragraph, the 
amendment inserted “if in the nature of a lease 
agreement” near the beginning. In subdivision 
(4) of the third paragraph, the amendment 
inserted “or sale or foreclosure of.” The amend- 
ment added the third from the last paragraph, 
and in the second from the last paragraph, it 
inserted “the” before “bondholders” and substi- 
tuted “a” for “the” before “security document” 
near the end. 

near the middle of subdivision (1) of the first 

§ 159C-12. Security documents. 

Bonds issued under the provisions of this Chapter may be secured by a 
security document which may be a trust instrument between the authority and 
a bank or trust company or individual within the State, or a bank or a trust 
company without the State, as trustee. Such security document may pledge and 
assign the revenues provided for the security of the bonds, including proceeds 
from the sale of any project, or part thereof, insurance proceeds and condemna- 
tion awards, and may convey or mortgage the project and other property to 
secure a bond issue. 

The revenues and other funds derived from the project, except such part 
thereof as may be necessary to provide reserves therefor, if any, shall be set 
aside at such regular intervals as may be provided in such security document 
in a sinking fund which may be thereby pledged to, and charged with, the 
H Neaae of the principal of and the interest on such bonds as the same shall 
ecome due and the redemption price or the purchase price of bonds retired by 

call or purchase as therein provided. Such pledge shall be valid and binding 
from the time when the pledge is made. The revenues so pledged and thereafter 
received by the authority shall immediately be subject to the lien of such pledge 
without any cai delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims of any 
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kind in tort, contract or otherwise against the authority, irrespective of 
whether such parties have notice thereof. The use and disposition of money to 
the credit of such sinking fund shall be subject to the provisions of the security 
document. Such security document may contain stch provisions for protecting 
and enforcing the rights and remedies of the bondholders as may be reasonable 
and proper and not in violation of law, including, without limitation, any one 
or more of the following: 

(1) Acceleration of all amounts payable under the security document; 
(2) Appointment of a receiver to manage the project and any other prop- 

erty mortgaged or assigned as security for the bonds; 
(3) Foreclosure and sale of the project and any other property mortgaged 

or assigned as security for the bonds; and 
(4) Rights to bring and maintain such other actions at law or in equity as 

may appear necessary or desirable to collect the amounts payable 
under, or to enforce the covenants made in, the security document. 

It shall be lawful for any bank or trust company incorporated under the laws 
of this State which may act as depositary of the proceeds of bonds, revenues or 
other funds provided under this Chapter to furnish such indemnifying bonds 
or to pledge such securities as may be required by the authority. All expenses 
incurred in carrying out the provisions of such security document may be 
treated as a part of the cost of the project in connection with which bonds are 
issued or as an expense of administration of such project. 

The authority may subordinate the bonds or its rights under the financing 
agreement or otherwise to any prior, contemporaneous or future securities or 
obligations or lien, mortgage or other security interest. (1975, c. 800, s. 1; 1977, 
e719, s.-4;-1979.c: 109,'s, 1.) 

Effect of Amendments. — The 1977 amend- 
ment substituted “and a bank or trust company 
or individual within the State, or a bank ora 

trust company without the State, as trustee” for 
“and a corporate trustee, which may be any 
trust company or bank having the powers of a 

trust company within or without the State” at 
the end of the first sentence of the first para- 
graph and added the fourth paragraph. 

The 1979 amendment substituted “financing 
agreement” for “leasing agreement” near the 
middle of the last paragraph. 

§ 159C-14. Tax exemption. 

The authority shall not be required to pay any taxes on any project or on any 
other property owned by the authority under the provisions of this Chapter or 
upon the income therefrom. 

The interest on bonds issued by the authority shall be exempt from all 
income taxes within the State. 

All projects and all transactions therefor shall be subject to taxation to the 
extent such projects and transactions would be subject to taxation if no public 
body were involved therewith. (1975, c. 800, s. 1; 1977, c. 719, s. 5.) 

Effect of Amendments. — The 1977 amend- 

ment rewrote this section. 

§ 159C-15. Construction contracts. 

The authority may agree with the prospective operator that all contracts 
relating to the acquisition, construction, installation and equipping of a project 
shall be solicited, negotiated, awarded and executed by the prospective 
operator and its agents subject only to such approvals by the authority as the 
authority may require in such agreement. Such agreement may provide that 
the authority may, out of the proceeds of bonds, make advances to or reimburse 
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the operator for all or a portion of its costs incurred in connection with such 
contracts. (1975, c. 800, s. 1; 1977, c. 719, s. 6.) 

Effect of Amendments. — The 1977 amend- 
ment rewrote this section. 

§ 159C-16. Conflict of interest. 

If any officer, commissioner or employee of the authority, or any member of 
the governing body of the county for which the authority is created, shall be 
interested either directly or indirectly in any contract with the authority, such 
interest shall be disclosed to the authority and the county board of commis- 
sioners and shall be set forth in the minutes of the authority and the county 
board of commissioners, and the officer, commissioner, employee or member 
having such interest therein shall not participate on behalf of the authority in 
the authorization of any such contract or on behalf of the governing body of the 
county in the approval of the bonds to be issued by the authority to finance the 
project, respectively; provided, however, that this section shall not apply to the 
ownership of less than one per centum (1%) of the stock of any operator or 
obligor. Failure to take any or all actions necessary to carry out the purposes 
of this section shall not affect the validity of bonds issued pursuant to the 
provisions of this Chapter. (1975, c. 800, s. 1; 1977, c. 719, s. 7.) 

Effect of Amendments. — The 1977 amend- 
ment rewrote this section. 

§ 159C-22. Annual reports; application of Article 3, 
Subchapter III of Chapter 159. 

Each authority shall, promptly following the close of each calendar year, 
submit an annual report of its activities for the preceding year to the governing 
body of the county for which the authority was created. Each such report shall 
set forth a complete operating and financial statement covering the operations 
of the authority during such year. 

The provisions of Article 3, Subchapter III of Chapter 159 of the General 
Statutes of North Carolina entitled: “The Local Government Budget and Fiscal 
Control Act” shall have no application to authorities created pursuant to this 
Chapter. (1975, c. 800, s. 1; 1977, c. 719, s. 8.) 

Effect of Amendments. — The 1977 amend- __an authority’s books and records, and added the 
ment deleted the former third sentence of the second paragraph. 
first paragraph, which provided for auditing of 

§ 159C-27. Creation, etc., of prior authorities ratified. 

The creation, formation and organization of all authorities heretofore [prior 
to June 24, 1977] purported to have been created, formed and organized are 
hereby ratified, confirmed and validated. (1977, c. 719, s. 9.) 

§ 159C-28. Application of the U.C.C. 

The provisions of G.S. 25-9-104(e) and 25-9-302(6) to the contrary 
notwithstanding, the provisions of Article 9 of the North Carolina Uniform 
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Commercial Code, being G.S. 25-9-101 to 25-9-607, inclusive, shall apply to 

transactions under Chapter 159C to the same extent the provisions of such 

Article 9 would apply were G.S. 25-9-104(e) and 25-9-302(6) hereby repealed. 

(1979, c. 109, s. 1.) 
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§ 159D-1. Short title. 

This chapter may be referred to as “The North Carolina Industrial and 
Pollution Control Facilities Federal Program Financing Act.” (1977, 2nd Sess., 
C.-L196 7804s) 

Editor’s Note. — Session Laws 1977, 2nd 
Sess., c. 1198, s. 2, contains a severability 

clause. 

§ 159D-2. Legislative findings and purposes. 

(a) The General Assembly finds and determines that there exists in the 
State a critical condition of unemployment and a scarcity of employment 
opportunities; that the economic insecurity which results from such unemploy- 
ment and scarcity of employment opportunities constitutes a serious menace to 
the safety, morals and general welfare of the entire State; that such unemploy- 
ment and scarcity of employment opportunities have caused many workers and 
their families, including young adults upon whom future economic prosperity 
is dependent, to migrate elsewhere to find employment and establish homes; 
that such emigration has resulted in a reduced rate of growth in the tax base 
of the counties and other local governmental units of the State which impairs 
the financial ability of such counties and other local governmental units to 
support education and other local governmental services; that such unemploy- 
ment results in obligations to grant public assistance and to pay unemploy- 
ment compensation; that the aforesaid conditions can best be remedied by the 
attraction, stimulation, expansion and rehabilitation and revitalization of 
industrial and manufacturing facilities for industry in the State; and that 
there is a need to stimulate a larger flow of private investment funds into 
industrial building programs into [in] the State. 

(b) The General Assembly further finds and determines that the 
development and expansion of industry within the State, which are essential 
to the economic growth of the State, and to the full employment and prosperity 
of its peop: are accompanied by the increased production and discharge of 
gaseous, liquid, and solid pollution and wastes which threaten and endanger 
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the health, welfare and safety of the inhabitants of the State by polluting the 

air, land and waters of the State; that in order to reduce, control, and prevent 

such environmental pollution, it is imperative that action be taken at various 

levels of government to require the provision of devices, equipment and 

facilities for the collection, reduction, treatment, and disposal of such pollution 

and wastes; that the assistance provided in this Chapter, especially with 

respect to financing, is therefore in the public interest and serves a public 

purpose of the State in promoting the health, welfare and safety of the inhabit- 

ants of the State not only physically by collecting, reducing, treating and 

preventing environmental pollution but also economically by securing and 

retaining private industry thereby maintaining a higher level of employment 

and economic activity and stability. 
(c) The General Assembly further finds that the federal government and its 

agencies have established, and may in the future establish, programs to pro- 

mote gainful employment opportunity and the prevention and control of the 

pollution of air, land and waters of the United States through assistance in the 

financing of industrial and manufacturing facilities and pollution control 

facilities for industry and that the economical implementation of such pro- 

ams in the State of North Carolina may require the financing of such 

acilities through a uniform statewide program. 

(d) It is therefore declared to be the policy of the State to promote the right 

to gainful employment opportunity, private industry, the prevention and 

control of the pollution of the air, land and waters of the State, and the safety, 

morals and health of the people of the State, and thereby promote general 

welfare of the people of the State, by authorizing counties to create an author- 

ity which shall be a political subdivision and body corporate and politic of the 

State. This body is to be formed (i) to aid in the financing of industrial and 

manufacturing facilities for the purpose of alleviating unemployment or 

raising below average manufacturing wages by financing industrial and 

manufacturing facilities which provide job opportunities or pay better wages 

than those prevalent in the area and (ii) to aid in financing pollution control 

facilities for industry in connection with manufacturing and industrial 

facilities, in each case in connection with federal programs to effect such 

purposes; provided, however, that it is the policy of the State to finance only 

those facilities where there is a direct or indirect favorable impact on employ- 

ment or an improvement in the degree of prevention or control of pollution 

commensurate with the size and cost of the facilities. (1977, 2nd Sess., c. 1198, 

s. 1.) 

§ 159D-3. Definitions. 

The following terms, whenever used or referred to in this Chapter, shall have 

the following respective meanings, unless a different meaning clearly appears 

from the context: 
(1) “Agency” shall include any agency, bureau, commission, department 

or instrumentality. 
(2) “Air pollution control facility” shall mean any structure, equipment or 

other facility for, including any increment in the cost of any structure, 

equipment or facility attributable to, the purpose of treating, neu- 

tralizing or reducing gaseous industrial waste and other air 

pollutants, including recovery, treatment, neutralizing or stabilizing 

plants and equipment and their appurtenances, which shall have been 

certified by the agency having jurisdiction to be in furtherance of the 

purpose of abating or controlling atmospheric pollutants or 

contaminants. 

(3) “Authority” shall mean The North Carolina Industrial and Pollution 

Control Facilities Financing Authority, a political subdivision and 
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body politic of the State, which may be created pursuant to the provi- 
sions of this Chapter and which shall have the powers and authority 
specified in and by this Chapter. 

(4) “Bonds” shall mean revenue bonds of an authority issued under the 
provisions of this Chapter. 

(5) “Cost” as applied to any project shall embrace all capital costs thereof, 
including the cost of construction, the cost of acquisition of all prop- 
erty, including rights in land and other property, both real and 
personal and improved and unimproved, the cost of demolishing, 
removing or relocating any buildings or structures on lands so 
acquired, including the cost of acquiring any lands to which such 
buildings or structures may be moved or relocated, the cost of all 
machinery and equipment, installation, start-up expenses, financing 
charges, interest prior to, during and for a period not exceeding one 
year after completion of construction, the cost of engineering and 
architectural surveys, plans and specifications, the cost of consultants’ 
and legal services, other expenses necessary or incident to 
determining the feasibility or practicability of such project, admin- 
istrative and other expenses necessary or incident to the acquisition 
or construction of such project and the financing of the acquisition and 
construction thereof, including a reserve for debt services. 

(6) “Federal program” shall mean a program of the federal government, or 
any agency thereof, under which payment of bonds or the obligations 
of an obligor under a financing agreement shall be guaranteed, in 
whole or in part, by a pledge of the full faith and credit of the United 
States of America. 

(7) “Financing agreement” shall mean a written instrument establishing 
the rights and responsibilities of the authority and the operator with 
respect to a project financed by the issue of bonds. 

(8) “Governing body” shall mean the board, commission, council or other 
body in which the general legislative powers of any county or other 
political subdivision are vested. 

(9) “Obligor” shall mean collectively the operator and any others (includ- 
ing, but not by way of limitation, the federal government or any 
agency thereof) who shall be obligated under a financing agreement 
or guaranty agreement or other contract or agreement to make 
payments to, or for the benefit of, the holders of bonds of the authority. 
Any requirement of an obligor may be satisfied by any one or more 
persons who are defined collectively by this Chapter as the obligor. 

(10) “Operator” shall mean the person entitled to the use or occupancy of 
a project. 

(11) “Political subdivision” shall mean any county, city, town, other unit 
of local government or any other governmental corporation, agency, 
authority or instrumentality of the State now or hereafter existing. 

(12) “Pollution and pollutants” shall mean any noxious or deleterious 
substances in any air or waters of or adjacent to the State of North 
Carolina or affecting the physical, chemical or biological properties of 
any air or waters of or adjacent to the State of North Carolina in a 
manner and to an extent which renders or is likely to render such air 
or waters harmful or inimical to the public health, safety or welfare, 
or to animal, bird or aquatic life, or to the use of such air or waters for 
domestic, industrial or agricultural purposes or recreation. 

(13) “Project” shall mean any land, equipment or any one or more build- 
ings or other structures, whether or not on the same site or sites, and 
any rehabilitation, improvement, renovation or enlargement of, or 
any addition to, any building or structure for use as or in connection 
with (i) any industrial project for industry which project may be any 
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industrial or manufacturing factory, mill, assembly plant or 
fabricating plant, or freight terminal, or industrial research, 
development or laboratory facility or industrial processing facility for 
industrial or manufactured products, or (ii) any pollution control 
project for industry which project may be any air pollution control 
facility, water pollution control facility, or solid waste disposal facility 
in connection with any factory, mill, plant, terminal or facility de- 
scribed in clause (i) of this subdivision, or (iii) any combination of 
projects mentioned in clauses (i) and (ii) of this subdivision. Any 
project may include all appurtenances and incidental facilities such as 
land, headquarters or office facilities, warehouses, distribution 
centers, access roads, sidewalks, utilities, railway sidings, trucking 
and similar facilities, parking facilities, landing strips and other 
facilities for aircraft, waterways, docks, wharves and other improve- 
ments necessary or convenient for the construction, maintenance and 
operation of any building or structure, or addition thereto. 

(14) “Revenues” shall mean, with respect to any project, the rents, fees, 
charges, payments, proceeds and other income or profit derived 
therefrom or from the financing agreement or security document in 
connection therewith. 

(15) “Security document” shall mean a written instrument or instruments 
establishing the rights and responsibilities of the authority and the 
holders of bonds issued to finance a project, and may provide for, or be 
in the form of an agreement with, a trustee for the benefit of such 
bondholders. A security document may contain an assignment, pledge, 
mortgage or other encumbrance of all or part of the authority’s inter- 
est in, or right to receive revenues with respect to, a project and any 
other property provided by the operator or other obligor under a 
financing agreement and may bear any appropriate title. A financing 
agreement and a security document may be combined as one 
instrument. 

(16) “Solid waste” shall mean solid waste materials resulting from any 
industrial or manufacturing activities or from any pollution control 
facility. 

(17) “Solid waste disposal facility” shall mean a facility for the purpose of 
treating, burning, compacting, composting, storing or disposing of 
solid waste. 

(18) “Water pollution control facility” shall mean any structure, equip- 
ment or other facility for, including any increment in the cost of any 
structure, equipment or facility attributable to, the purpose of 
treating, neutralizing or reducing liquid industrial waste and other 
water pollution, including collecting, treating, neutralizing, 
stabilizing, cooling, segregating, holding, recycling, or disposing of 
liquid industrial waste and other water pollution, including necessary 
collector, interceptor, and outfall lines and pumping stations, which 
shall have been certified by the agency exercising jurisdiction to be in 
furtherance of the purpose of abating or controlling water pollution. 
(1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-4. Creation of the authority. 

(a) The governing bodies of two or more counties are hereby authorized to 

create by resolution a political subdivision and body corporate and politic of the 

State known as “The North Carolina Industrial Facilities and Pollution 

Control Financing Authority,” in order to effectuate in the most economical 

manner the acquisition, construction and financing of projects through federal 
programs. 
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If each governing body shall determine that it is in the best interest of the 
county to cause to be created and to become a member of the authority, each 
governing body shall adopt a resolution so finding and setting forth the names 
of the counties which are proposed to be initial members of the authority. The 
governing body of the county shall thereupon by ordinance or resolution 
appoint one commissioner of the authority. 
Any two or more commissioners so named may file with the Secretary of 

State an application signed by them setting forth (i) the names of all the 
proposed member counties; (ii) the name and official residence of each of the 
commissioners so far as known to them; (iii) a certified copy of the appointment 
evidencing their right to office; (iv) a statement that each governing body of 
each respective county appointing a commissioner has made the aforesaid 
determination; and (v) the desire that an authority be organized as a political 
subdivision and a body corporate and politic under this Chapter. 

The application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the State to administer 
and certify oaths. 

The Secretary of State shall examine the application and, if he finds that the 
name proposed for the authority is not identical with that of any other corpora- 
tion of this State or of any agency or instrumentality thereof, or so nearly 
similar as to lead to confusion and uncertainty, he shall receive and file it and 
shall record it in an appropriate book of record in his office. 
When the application has been made, filed and recorded as herein provided, 

the authority shall constitute a political subdivision and a body corporate and 
politic under the name proposed in the application. The Secretary of State shall 
make and issue to the commissioners executing the application a certificate of 
incorporation pursuant to this Chapter under the seal of the State, and shall 
record the same with the application. The certificate shall set forth the names 
of the member counties. 

In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the authority, the authority, in the absence of 
establishing fraud in the premises, shall be conclusively deemed to have been 
established in accordance with the provisions of this Chapter upon proof of the 
issuance of the aforesaid certificate by the Secretary of State. A copy of such 
certificate, duly certified by the Secretary of State, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof 
of the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the proposed 
member counties by the Secretary of State. If a commissioner of any such 
county has not signed the application to the Secretary of State and such county 
does not notify the Secretary of State of the appointment of a commissioner 
within 40 days after receipt of such notice, such county shall be deemed to have 
elected not to be a member of the authority. As soon as practicable after the 
expiration of such 40-day period, the Secretary of State shall issue a new 
certificate of incorporation, if necessary, setting forth the names of those 
counties which have elected to become members of the authority. The failure 
of any proposed member to become a member shall not affect the validity of the 
corporate existence of the authority. 

(b) After the creation of the authority, any county may become a member 
thereof upon application to the authority after adoption of a resolution or 
ordinance by the governing body of the county setting forth the determination 
and finding prescribed in paragraph (a) of this G.S. 159D-4, and authorizing 
said county to participate. Any county may withdraw from membership i in the 
authority, provided, howeer. that all contractual rights acquired and obli- 
Benne incurred while a county was a member shall remain in full force and 
effect. 
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(c) The authority shall consist of a board of commissioners appointed by the 

respective governing bodies of the counties which are members of the author- 

ity. Each commissioner shall have one vote. Each commissioner shall serve at 

the pleasure of the governing body by which he was appointed. Each appointed 
commissioner before entering upon his duties shall take and subscribe to an 

oath before some person authorized by law to administer oaths to execute the 

duties of his office faithfully and impartially, and a record of such oath shall 
be filed with the governing body of the appointing municipality and spread 
upon its minutes. 

(d) The board of commissioners of the authority shall annually elect from its 

membership a chairman and a vice-chairman and another person or persons, 

who may but need not be commissioners, as treasurer, secretary and, if desired, 

assistant secretary. The position of secretary and treasurer or assistant secre- 

tary and treasurer may be held by the same person. The secretary of the 
authority shall keep a record of the proceedings of the authority and shall be 
the custodian of all books, documents and papers filed with the authority, the 

minute book or journal of the authority and its official seal. Either the secre- 

tary or the assistant secretary of the authority may cause copies to be made of 

all minutes and other records and documents of the authority and may give 

certificates under the official seal of the authority to the effect that such copies 

are true copies, and all persons dealing with the authority may rely upon such 

certificates. 
(e) A majority of the commissioners of the authority then in office shall 

constitute a quorum. Except as provided in subsection (f) of this G.S. 159D-4, 

the affirmative vote of a majority of all the commissioners of the authority shall 
be necessary for any action of the board. A vacancy in the board of commis- 

sioners of the authority shall not impair the right of a quorum to exercise all 

the rights and perform all the duties of the authority. Any action taken by the 

authority under the provisions of this Chapter may be authorized by resolution 

at any regular or special meeting, and each resolution shall take effect immedi- 

ately and need not be published or posted. No bonds shall be issued under the 

provisions of this Chapter unless the issuance thereof shall have been approved 

by the governing body of the county in which the project with respect to which 
the bonds were issued is located. 

(f) If at any time there shall be more than seven counties which are members 

of the authority, the board of commissioners of the authority may create an 

executive committee of the board of commissioners. The board may provide for 

the composition of the executive committee so as to afford, in its judgment, fair 

representation of the member counties. Any power of the authority under the 

provisions of this Chapter may be exercised by the executive committee of the 

authority between meetings of the authority, except that the executive com- 

mittee may not overrule, reverse or disregard any action of the board of com- 

missioners of the authority. The membership of the executive committee, terms 

of office of members thereof and the method of filling vacancies therein shall 

be fixed by the rules or bylaws of the board of commissioners. 

(g) No commissioner of an authority shall receive any compensation for the 

performance of his duties under this Chapter; provided, however, that each 

commissioner shall be reimbursed for his necessary expenses incurred while 

engaged in the performance of duties but only from moneys provided by obli- 

gors. 
(h) Within 30 days of the date of creation of the authority, the authority 

shall advise the Department of Commerce and the Local Government Commis- 

sion that an authority has been formed. The authority shall also furnish such 

Department and such Commission with (i) a list of its commissioners and its 

officers and (ii) a description of any projects that are under consideration by the 

authority. The authority shall, from time to time, notify the Department of 

Commerce and the Local Government Commission of changes in the commis- 
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sioners and officers, of counties which have become members of the authority 
and of new projects under consideration by the authority. (1977, 2nd Sess., c. 
1198, s. 1.) 

§ 159D-5. General powers. 

The authority shall have all of the powers necessary or convenient to carry 
out and effectuate the purposes and provisions of this Chapter, including, but 
without limiting the generality of the foregoing, the powers: 

(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(2) To adopt an official seal and alter the same at pleasure; 
(3) To maintain an office at such place or places as it may determine; 
(4) To sue and be sued in its own name, plead and be impleaded; 
(5) To receive, administer and comply with the conditions and require- 

ments respecting any gift, grant or donation of any property or money; 
(6) To make and execute financing agreements, security documents and 

other contracts and instruments necessary or convenient in the exer- 
cise of the powers and functions of the authority under this Chapter; 

(7) To acquire by purchase, lease, gift or otherwise, but not by eminent 
domain, or to obtain options for the acquisition of any property, real 
or personal, improved or unimproved, and interests in land less than 
the fee thereof, for the construction, operation or maintenance of any 
project; 

(8) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal 
property or interest therein; 

(9) To pledge or assign revenues of the authority; 
(10) To construct, acquire, own, repair, maintain, extend, improve, reha- 

bilitate, renovate, furnish and equip one or more projects and to pay 
all or any part of the costs thereof from the proceeds of bonds of the 
authority or from any contribution, gift or donation or other funds 
made available to the authority for such purpose; 

(11) To fix, charge and collect revenues with respect to any project; 
(12) To employ consulting engineers, architects, attorneys, real estate 

counselors, appraisers and such other consultants and employees as 
may be required in the judgment of the authority and to fix and pay 
their compensation from funds available to the authority therefor; and 

(13) To do all acts and things necessary, convenient or desirable to carry 
out the purposes, and to exercise the powers herein granted. (1977, 
2nd Sess., c. 1198, s. 1.) 

§ 159D-6. Bonds. 

The authority is hereby authorized to provide for the issuance, at one time 
or from time to time, of bonds of the authority for the purpose of paying all or 
any part of the cost of any project. The principal of, the interest on and any 
premium payable under the redemption of such bonds shall be payable solely 
from the funds herein authorized for such payment. The bonds of each issue 
shall bear interest as may be determined by the Local Government Commis- 
sion of North Carolina with the approval of the authority and the obligor 
irrespective of the limitations of G.S. 24-1.1, as amended, and successor provi- 
sions. The bonds of each issue shall be dated, shall mature at such time or times 
not exceeding 30 years from the date of their issuance, and may be made 
redeemable before maturity at such price or prices and under such terms and 
conditions, as may be fixed by the authority prior to the issuance of the bonds. 
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The authority shall determine the form and the manner of execution of the 

bonds, including any interest coupons to be attached thereto, and shall fix the 

denomination or denominations of the bonds and the place or places of payment 

of principal and interest. In case any officer whose signature or a facsimile of 

whose signature shall appear on any bonds or coupons shall cease to be such 

officer before the delivery of such bonds, such signature or such facsimile shall 

nevertheless be valid and sufficient for all purposes the same as if he had 

remained in office until such delivery. The authority may also provide for the 

authentication of the bonds by a trustee or fiscal agent. The bonds may be 

issued in coupon or in fully registered form, or both, as the authority may 

determine, and provision may be made for the registration of any coupon bonds 
as to principal alone and also as to both principal and interest, and for the 

reconversion into coupon bonds of any bonds registered as to both principal and 
interest, and for the interchange of registered and coupon bonds. 

The proceeds of the bonds of each issue shall be used solely for the payment 

of the cost of the project or projects, or a portion thereof, for which such bonds 

shall have been issued, and shall be disbursed in such manner and under such 

restrictions, if any, as the authority may provide in the financing agreement 

and the security document. If the proceeds of the bonds of any issue, by reason 

of increased construction costs or error in estimates or otherwise, shall be less 

than such cost, additional bonds may in like manner be issued to provide the 

amount of such deficiency. The authority may issue interim receipts or tempo- 

rary bonds, with or without coupons, exchangeable for definitive bonds when 

such bonds have been executed and are available for delivery. The authority 

may also provide for the replacement of any bonds which shall become 
mutilated or shall be destroyed or lost. 

Bonds may be issued under the provisions of this Chapter without obtaining, 

except as otherwise expressly provided in this Chapter, the consent of the State 
or of any political subdivision or of any agency of either thereof, and without 

any other proceedings or the happening of any conditions or things other than 

those proceedings, conditions or things which are specifically required by this 

Chapter and the provisions of the financing agreement and security document 

authorizing the issuance of such bonds and securing the same. (1977, 2nd Sess., 

C6198 teu) 

§ 159D-7. Approval of project. 

No bonds may be issued by the authority unless the project for which the 

issuance thereof is proposed is first approved by the Secretary of the Depart- 

ment of Commerce. The authority shall file an application for approval of its 

proposed project with the Secretary of the Department of Commerce, and shall 
notify the Local Government Commission of such filing. 

The Secretary shall not approve any proposed project unless he shall make 
all of the following, applicable findings: 

(1) In the case of a proposed industrial project, 
a. That the operator of the proposed project pays, or has agreed to pay 

thereafter, an average weekly manufacturing wage (i) which is 
above the average weekly manufacturing wage paid in the county 
in which the project is to be located or (ii) which is not less than 
twenty percent (20%) above the average weekly manufacturing 
wage paid in the State; and 

b. That the proposed project will not have a materially adverse effect 
on the environment; 

(2) In the case of a proposed pollution control project, that such project will 

have a materially favorable impact on the environment or will 
prevent or diminish materially the impact of pollution which would 
otherwise occur; and 
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(3) In any case (whether the proposed project is an industrial or a pollution 
control project), 
a. That the jobs to be generated or saved, directly or indirectly, by the 

proposed project will be large enough in number to have a 
measurable impact on the area immediately surrounding the 
proposed project and will be commensurate with the size and cost 
of the proposed project, 

b. That the proposed operator of the proposed project has demon- 
strated or can demonstrate the capability to operate such project, 
and 

c. That the financing of such project by the authority will not cause 
or result in the abandonment of an existing industrial or 
manufacturing facility of the proposed operator or an affiliate 
elsewhere within the State unless the facility is to be abandoned 
because of obsolescence, lack of available labor in the area, or site 
limitations. 

In no case shall the Secretary of the Department of Commerce make the 
findings required by subdivisions (1)b and (2) of this section unless he shall 
have first received a certification from the Department of Natural Resources 
and Community Development that, in the case of a proposed industrial project, 
the proposed project will not have a materially adverse effect on the envi- 
ronment and that, in the case of a proposed pollution control project, the 
proposed project will have a materially favorable impact on the environment 
or will prevent or diminish materially the impact of pollution which would 
otherwise occur. In any case where the Secretary shall make all of the required 
findings respecting a proposed industrial project, except that prescribed in 
subdivision (1)a of this section, the Secretary may, in his discretion, approve 
the proposed project if he shall have received (i) a resolution of the governing 
body of the county in which the proposed project is to be located requesting that 
the proposed project be approved notwithstanding that the operator will not 
pay an average weekly manufacturing wage above the average weekly 
manufacturing wage in the county and (11) a letter from an appropriate State 
official, selected by the Secretary, to the effect that unemployment in the 
county is especially severe. 

To facilitate his review of each proposed project, the Secretary may require 
the authority to obtain and submit such data and information about such 
project as the Secretary may prescribe. In addition, the Secretary may, in his 
discretion, request the authority to hold a public hearing on the proposed 
project for the purpose of providing the Secretary directly with the views of the 
community to be affected. The Secretary may also prescribe such forms and 
such rules and regulations as he shall deem reasonably necessary to implement 
the provisions of this section. 

If the Secretary approves the proposed project, he shall prepare a certificate 
of approval evidencing such approval and setting forth his findings and shall 
cause said certificate of approval to be published in a newspaper of general 
circulation within the county in which the proposed project is to be located. Any 
such approval shall be reviewable as provided in Article 4 of Chapter 150A of 
the General Statutes of North Carolina only by an action filed, within 30 days 
after notice of such findings and approval shall have been so published, in the 
Superior Court of Wake County. Such superior court is hereby vested with 
jurisdiction to hear such action, but if no such action is filed within the 30 days 
herein prescribed, the validity of such approval shall be conclusively presumed, 
and no court shall have authority to inquire into such approval. Copies of the 
certificate of approval of the proposed project will be given to the authority, the 
governing body of the county in which the proposed project is to be located and 
the secretary of the Local Government Commission. 
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Such certificate of approval shall become effective immediately following the 

expiration of such 30-day period or the expiration of any appeal period after a 

final determination by any court of any action timely filed pursuant to this 

section. Such certificate shall expire one year after its date unless extended by 

the Secretary who shall not extend such certificate unless he shall again 

approve the proposed project as provided in this section. (1977, 2nd Sess., c. 

1198, s. 1.) 

§ 159D-8. Approval of bonds. 

No bonds may be issued by the authority unless the issuance thereof is first 
approved by the Local Government Commission. 

The authority shall file an application for approval of its proposed bond issue 

with the secretary of the Local Government Commission, and shall notify the 

Secretary of the Department of Commerce of such filing. 

In determining whether a proposed bond issue should be approved, the Local 

Government Commission may consider, without limitation, the following: 

(1) Whether the proposed operator and obligor have demonstrated or can 

demonstrate the financial responsibility and capability to fulfill their 

obligations with respect to the financing agreement. In making such 

determination, the commission may consider the operator’s experi- 

ence and the obligor’s ratio of current assets to current liabilities, net 

worth, earnings trends and coverage of fixed charges, the nature of the 

industry or business involved and its stability and any additional 

security such as insurance, guaranties or property to be pledged or 

secure such bonds. 

(2) Whether the political subdivisions in or near which the proposed 

project is to be located have the ability to cope satisfactorily with the 

impact of such project and to provide, or cause to be provided, the 

public facilities and services, including utilities, that will be necessary 

for such project and on account of any increase in population which are 
expected to result therefrom. 

(3) Whether the proposed date and manner of sale will have an adverse 

effect upon any scheduled or anticipated sale of obligations by the 

State or any political subdivision or any agency of either of them. 

To facilitate the review of the proposed bond issue by the commission, the 

Secretary may require the authority to obtain and submit such financial data 

and information about the proposed bond issue and the security therefor, 

including the proposed prospectus or offering circular, the proposed financing 

agreement and security document and annual and other financial reports and 

statements of the obligor, as the Secretary may prescribe. The Secretary may 

also prescribe such forms and such rules and regulations as he shall deem 

reasonably necessary to implement the provisions of this section. (1977, 2nd 

Sess., c. 1198, s. 1.) 

§ 159D-9. Sale of bonds. 

Bonds may be sold in such manner, either at public or private sale, and for 

such price as the Local Government Commission shall determine to be for the 

best interests of the authority and effectuate best the purposes of this Chapter 

irrespective of the interest limitations set forth in G.S. 24-1.1, as amended, and 

successor provisions provided that such sale shall be approved by the authority 
and the obligor. (1977, 2nd Sess., c. 1198, s. 1.) 
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§ 159D-10. Location of projects. 

Any project of the authority shall be located within the boundaries of a 
county which is a member of the authority. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-11. Financing agreements. 

Every financing agreement shall provide that: 
(1) The authority shall not operate the project; 
(2) The amounts payable under the financing agreement shall be suffi- 

cient to pay all of the principal of and interest and redemption pre- 
mium, if any, on the bonds that shall be issued by the authority to pay 
the cost of the project as the same shall respectively become due; 

(3) The obligor shall pay all costs incurred by the authority in connection 
with the financing and administration of the project, except as may be 
paid out of the proceeds of bonds or otherwise, including, but without 
limitation, insurance costs, the cost of administering the financing 
agreement and the security document and the fees and expenses of the 
fiscal agent or trustee, paying agents, attorneys, consultants and 
others; 

(4) The obligor shall pay all the costs and expenses of operation, mainte- 
nance and upkeep of the project; and 

(5) The obligor’s obligation to provide for the payment of the bonds in full 
shall not be subject to cancellation, termination or abatement until 
such payment of the bonds or provision therefor shall be made. 

The financing agreement may be in the nature of: 
(1) A sale and leaseback, 
(2) A lease purchase, 
(3) A conditional sale, 
(4) An installment sale, 
(5) A secured or unsecured loan, 
(6) A loan and mortgage, or 
(7) Other similar transaction. 

The financing agreement shall either provide that the obligor shall have an 
option to purchase, or require that the obligor purchase, the project upon the 
expiration or termination of the financing agreement subject to the condition 
that payment in full of the principal of, and the interest and any redemption 
premium on, the bonds, or provision therefor, shall have been made. 

The financing agreement may provide the authority with rights and 
remedies in the event of a default by the obligor thereunder including, without 
limitation, any one or more of the following: 

(1) Acceleration of all amounts payable under the financing agreement; 
(2) Reentry and repossession of the project; 
(3) Termination of the financing agreement; 
(4) Leasing or sale of the project to others; and 
(5) Taking whatever actions at law or in equity may appear necessary or 

desirable to collect the amounts payable under, and to enforce 
covenants made in, the financing agreement. 

The authority may assign all or any of its rights and remedies under the 
financing agreement to the trustee or bondholders under the security docu- 
ment. 

Any such financing agreement may contain such additional provisions as in 
the determination of the authority are necessary or convenient to effectuate 
the purposes of this Chapter. (1977, 2nd Sess., c. 1198, s. 1.) 
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§ 159D-12. Security documents. 

Bonds issued under the provisions of this Chapter may be secured by a 
security document which may be a trust instrument between the authority and 
a bank or trust company or individual within the State, or a bank or a trust 
company without the State, as trustee. Such security document may pledge and 
assign the revenues provided for the security of the bonds, including proceeds 
from the sale of any project, or part thereof, insurance proceeds and condemna- 
tion awards, and may convey or mortgage the project and other property to 
secure a bond issue. 

The revenues and other funds derived from the project, except such part 
thereof as may be necessary to provide reserves therefor, if any, shall be set 
aside at such regular intervals as may be provided in such security document 
in a sinking fund which may be thereby pledged to, and charged with, the 
payment of the principal of and the interest on such bonds as the same shall 
become due and the redemption price or the purchase price of bonds retired by 
call or purchase as therein provided. Such pledge shall be valid and binding 
from the time when the pledge is made. The revenues so pledged and thereafter 
received by the authority shall immediately be subject to the lien of such pledge 
without any physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims of any 
kind in tort, contract or otherwise against the authority, irrespective of 
whether such parties have notice thereof. The use and disposition of money to 
the credit of such sinking fund shall be subject to the provisions of the security 
document. Such security document may contain such provisions for protecting 
and enforcing the rights and remedies of the bondholders as may be reasonable 
and proper and not in violation of law, including, without limitation, any one 
or more of the following: 

(1) Acceleration of all amounts payable under the security document; 
(2) Appointment of a receiver to manage the project and any other prop- 

erty mortgaged or assigned as security for the bonds; 
(3) Foreclosure and sale of the project and any other property mortgaged 

or assigned as security for the bonds; and 
(4) Rights to bring and maintain such other actions at law or in equity as 

may appear necessary or desirable to collect the amounts payable 
under, or to enforce the covenants made in, the security document. 

It shall be lawful for any bank or trust company incorporated under the laws 
of this State which may act as depositary of the proceeds of bonds, revenues or 
other funds provided under this Chapter to furnish such indemnifying bonds 
or to pledge such securities as may be required by the authority. All expenses 
incurred in carrying out the provisions of such security document may be 
treated as a part of the cost of the project in connection with which bonds are 
issued or as an expense of administration of such project. 

The authority may subordinate the bonds or its rights under the financing 
agreement or otherwise to any prior, contemporaneous or future securities or 
obligations or lien, mortgage or other security interest. 
Any such security document may contain such additional provisions as in the 

determination of the authority are necessary or convenient or effectuate the 
purposes of this Chapter. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-13. Trust funds. 

Notwithstanding any other provisions of law to the contrary, all money 
received pursuant to the authority of this Chapter, whether as proceeds from 
the sale of bonds or as revenues, shall be deemed to be trust funds to be held 
and applied solely as provided in this Chapter. The security document may 
provide that any of such moneys may be temporarily invested and reinvested 
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pending the disbursement thereof in such securities and other investments as 
shall be provided in such security document, and shall provide that any officer 
with whom, or any bank or trust company with which, such moneys shall be 
deposited shall act as trustee of such moneys and shall hold and apply the same 
for the purpose hereof, subject to such regulations as this Chapter and such 
security document may provide. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-14. Tax exemption. 

The authority shall not be required to pay any taxes on any project or on any 
other property owned by the authority under the provisions of this Chapter or 
upon the income therefrom. 

The interest on bonds issued by the authority shall be exempt from all 
income taxes within the State. 

All projects and all transactions therefor shall be subject to taxation to the 
extent such projects and transactions would be subject to taxation if no public 
body were involved therewith. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-15. Construction contracts. 

The authority may agree with the prospective operator that all contracts 
relating to the acquisition, construction, installation and equipping of a project 
shall be solicited, negotiated, awarded and executed by the prospective 
operator and its agents subject only to such approval by the authority as the 
authority may require in such agreement. Such agreement may provide that 
the authority may, out of the proceeds of bonds, make advances to or reimburse 
the operator for all or a portion of its costs incurred in connection with such 
contracts. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-16. Conflict of interest. 

If any officer, commissioner or employee of the authority shall be interested 
either directly or indirectly in any contract with the authority, such interest 
shall be disclosed to the authority and shall be set forth in the minutes of the 
authority, and the officer, commissioner, employee or member having such 
interest therein shall not participate on behalf of the authority in the 
authorization of any such contract; provided, however, that this section shall 
not apply to the ownership of less than one per centum (1%) of the stock of any 
operator or obligor. Failure to take any or all actions necessary to carry out the 
purposes of this section shall not affect the validity of bonds issued pursuant 
to the provisions of this Chapter. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-17. Credit of State not pledged. 

Bonds issued under the provisions of this Chapter shall not be deemed to 
constitute a debt of the State or any political subdivision or any agency thereof 
or a pledge of the faith and credit of the State or any political subdivision or 
any such agency, but shall be payable solely from the revenues and other funds 
rovided therefor. Each bond issued under this Chapter shall contain on the 
ace thereof a statement to the effect that the authority shall not be obligated 
to pay the same or the interest thereon except from the revenues and other 
funds pledged therefor and that neither the faith and credit nor the taxin 
power of the State or any political subdivision or any agency thereof is Tgdped 
to the payment of the principal of or the interest on such bonds. (1977, 2nd 
Sess., c. 1198, s. 1.) 
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§ 159D-18. Bonds eligible for investment. 

Bonds issued by an authority under the provisions of this Chapter are hereby 
made securities in which all public officers and agencies of the State and all 
political subdivisions, all insurance companies, trust companies, banking asso- 
ciations, investment companies, executors, administrators, trustees and other 
fiduciaries may properly and legally invest funds, including capital in their 
control or belonging to them. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-19. Revenue refunding bonds. 

(a) The authority is hereby authorized to provide by resolution for the issu- 
ance of refunding bonds of the authority for the purpose of refunding any bonds 
then outstanding which shall have been issued under the provisions of this 
Chapter, including the payment of any redemption premium thereon and any 
interest accrued or to accrue to the date of redemption of such bonds, and, if 
deemed advisable by the authority, for either or both of the following addi- 
tional purposes: 

(1) Constructing improvements, additions, extensions or enlargements of 
the project or projects in connection with which the bonds to be 
refunded shall have been issued; and 

(2) Paying all or any part of the cost of any additional project or projects. 
The issuance of such bonds, the maturities and other details thereof, the 

rights of the holders thereof, and the rights, duties and obligations of the 
authority in respect to the same shall be governed by the provisions of this 
Chapter which relate to the issuance of bonds, insofar as such provisions may 
be appropriate therefor. 

The approvals required by G.S. 159D-7 and 159D-8 shall be obtained prior 
to the issuance of any refunding bonds; provided, however, that in the case 
where the refunding bonds of all or a portion of an issue are to be issued solely 
for the purpose of refunding outstanding bonds issued under this Chapter, the 
approval required by G.S. 159D-7 shall not be required as to the project 
financed with the bonds to be refunded. 

(b) Refunding bonds issued under this section may be sold or exchanged for 
outstanding bonds issued under this Chapter and, if sold, the proceeds thereof 
may be applied, in addition to any other authorized purposes, to the purchase, 
redemption or payment of such outstanding bonds. Refunding bonds may be 
issued, in the determination of the authority, at any time not more than five 
years prior to the date of maturity or maturities or the date selected for the 
redemption of the bonds being refunded thereby. Pending the application of the 
proceeds of such refunding bonds, with any other available funds, to the 
payment of the principal of and accrued interest and any redemption premium 
on the bonds being refunded, and, if so provided or permitted in the security 
document securing the same, to the payment of any interest on such refunding 
bonds, such proceeds may be invested in direct obligations of, or obligations the 
principal of and the interest on which are unconditionally guaranteed by, the 
United States of America which shall mature or which shall be subject to 
redemption by the holder thereof, at the option of such holder, not later than 
the respective dates when the proceeds, together with the interest accruing 
thereon will be required for the purposes intended. (1977, 2nd Sess., c. 1198, 
s. 1.) 

§ 159D-20. No power of eminent domain. 

The authority shall not have any right or power to acquire any property 
through the exercise of eminent domain or any proceedings in the nature of 
eminent domain. (1977, 2nd Sess., c. 1198, s. 1.) 
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§ 159D-21. Dissolution of the authority. 

Whenever the board of commissioners of the authority and the governing 
bodies of two-thirds of the counties which are then members of the authority 
shall by joint resolution determine that the purposes for which the authority 
was formed have been substantially fulfilled and that all bonds theretofore 
issued and all other obligations theretofore incurred by the authority have 
been fully paid or satisfied, such board of commissioners and governing bodies 
may declare the authority to be dissolved. On the effective date of such joint 
resolution, the title to all funds and other property owned by the authority at 
the time of such dissolution shall vest as provided in said joint resolution, and 
possession of such funds and other property shall forthwith be delivered as 
provided in said joint resolution. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-22. Annual reports; application of Article 3, 
Subchapter III of Chapter 159. 

The authority shall, promptly following the close of each calendar year, 
submit an annual report of its activities for the preceding year to the governing 
bodies of the counties which are then members of the authority. Each such 
report shall set forth a complete operating and financial statement covering the 
operations of the authority during such year. 

The provisions of Article 3, Subchapter III of Chapter 159 of the General 
Statutes of North Carolina entitled “The Local Government Budget and Fiscal 
Control Act” shall have no application to the authority. (1977, 2nd Sess., c. 
1198, s. 1.) 

§ 159D-23. Application of Article 9 of Chapter 25. 

The provisions of G.S. 25-9-104(e) and 25-9-302(6) to the contrary 
notwithstanding, the provisions of Article 9 of North Carolina Uniform Com- 
mercial Code, being G.S. 25-9-101 to 25-9-607, inclusive, shall apply [to] 
transactions under this Chapter 159D to the same extent the provisions of such 
Article 9 would apply were G.S. 25-9-104(e) and 25-9-302(b) hereby repealed. 
(1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-24. Officers not liable. 

No commissioner of any authority shall be subject to any personal liability 
or accountability by reason of his execution of any bonds or the issuance 
thereof. (1977, 2nd Sess., c. 1198, s. 1.) 

§ 159D-25. Additional method. 

The foregoing sections of this Chapter shall be deemed to provide an addi- 
tional and alternative method for the doing of the things authorized thereby 
and shall be regarded as supplemental and additional to powers conferred by 
other laws, and shall not be regarded as in derogation of any powers now 
existing; provided, however, that the issuance of bonds or refunding bonds 
under the provisions of this Chapter need not comply with the requirements of 
ni other law applicable to the issuance of bonds. (1977, 2nd Sess., c. 1198, s. 
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§ 159D-26. Liberal construction. 

This Chapter, being necessary for the prosperity and welfare of the State and 
its inhabitants, shall be liberally construed to effect the purposes hereof. (1977, 
2nd Sess., c. 1198, s. 1.) 

§ 159D-27. Inconsistent laws inapplicable. 

Insofar as the provisions of this Chapter are inconsistent with the provisions 
of any general, special or local laws, or parts thereof, the provisions of this 
Chapter shall be controlling. (1977, 2nd Sess., c. 1198, s. 1.) 
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Chapter 160. 

Municipal Corporations. 

SUBCHAPTER VIII. PARKING Sec. 

AUTHORITIES AND 160-485 to 160-489. [Repealed.] 
FACILITIES. 160-490 to 160-492. [Transferred. ] 

Article 38. 160-494 to 160-496. [Transferred. ] 

Parking Authorities. Article 38A. 

Sec. Public Transportation Authorities. 

160-475 to 160-484. [Transferred. ] 160-496.1 to 160-496.14. [Transferred. ] 

SUBCHAPTER VIII. PARKING AUTHORITIES AND 
FACILITIES. 

ARTICLE 38. 

Parking Authorities. 

§§ 160-475 to 160-484: Transferred to §§ 160A-550 to 160A-559 by Ses- 
sion Laws 1979, 2nd Sess., c. 1247, s. 44. 

§§ 160-485 to 160-489: Repealed by Session Laws 1971, c. 780, s. 19. 

Cross References. — As to notice of claims 
against local units of government, see 
§ 1-539.16. 

§§ 160-490 to 160-492: Transferred to §§ 160A-560 to 160A-562 by Ses- 
sion Laws 1979, 2nd Sess., c. 1247, s. 44. 

§§ 160-494 to 160-496: Transferred to §§ 160A-563 to 160A-565 by Ses- 
sion Laws 1979, 2nd Sess., c. 1247, s. 44. 

ARTICLE 38A. 

Public Transportation Authorities. 

§§ 160-496.1 to 160-496.14: Transferred to §§ 160A-575 to 160A-588 by 
Session Laws 1979, 2nd Sess., c. 1247, s. 45. 
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1981 CUMULATIVE SUPPLEMENT 

Chapter 160A. 

Cities and Towns. 

Article 1A. 

Municipal Board of Control. 

Sec. 

160A-9.2. Necessary findings by the Board. 

Article 3. 

Contracts. 

160A-17.1. Grants from other governments. 
160A-18. Certain deeds validated. 
160A-20. Purchase money security interests. 

Article 4A. 

Extension of Corporate Limits. 

Part 1. Extension by Referendum or Petition. 

160A-24. Procedure for adoption of ordinance 
extending limits; effect of adop- 
tion when no election required; 
public hearing and _ notice 
thereof. 

160A-28. Ballots; effect of majority vote for 
extension. 

160A-31. Annexation by petition. 

Part 2. Annexation by Cities 
of Less than 5,000. 

160A-37. Procedure for annexation. 

160A-38. Appeal. 
160A-44. Counties excepted from Part; Part 1 

continued for such counties. 

Part 3. Annexation by Cities 
of 5,000 or More. 

160A-49. Procedure for annexation. 

160A-50. Appeal. 

Part 4. Annexation of Noncon- 

tiguous Areas. 

160A-58.3. Annexed area subject to city taxes 
and debts. 

160A-58.7 to 160A-58.9. [Reserved.] 

Part 5. Property Tax Liability 
of Newly Annexed Territory. 

160A-58.10. Tax of newly annexed territory. 

Article 5. 

Form of Government. 

Part 1. General Provisions. 

160A-64. Compensation of mayor and council. 

Part 3. Organization and Procedures of the 
Council. 

160A-68. Organizational meeting of council. 
160A-69. Mayor to preside over council. 
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Sec. 

160A-70. Mayor pro tempore; disability of 
mayor. 

\60A-71. Regular and _ special meetings; 
recessed and adjourned meet- 
ings; procedure. 

160A-74. Quorum. 

160A-75. Voting. 
160A-77. Code of ordinances. 
160A-79. Pleading and proving city ordi- 

nances. 

Part 4. Modification of Form of Government. 

160A-102. Amendment by ordinance. 
160A-103. Referendum on charter amend- 

ments by ordinance. 
160A-104. Initiative petitions for 

amendments. 

Article 7. 

Administrative Offices. 

charter 

Part 3. Administration of Mayor-Council 
Cities. 

Council to provide for adminis- 
tration in mayor-council cities. 

Mayor and councilmen ineligible to 
serve or act as heads of depart- 
ments. 

160A-155. 

160A-158. 

Part 4. Personnel. 

Compensation. 
Retirement benefits. 
Personnel rules. 

Defense of employees and officers; 
payment of judgments. 

Privacy of employee personnel 
records. 

Article 8. 

Delegation and Exercise of 
the General Police Power. 

160A-162. 
160A-163. 
160A-164. 
160A-167. 

160A-168. 

160A-187. Possession or harboring of danger- 
ous animals. 

160A-188. Bird sanctuaries. 
160A-193. Abatement of public health nui- 

sances. 

Article 9. 

Taxation. 

160A-209. Property taxes. 

160A-210. [Repealed.] 
160A-211.1. Privilege license tax on low-level 

radioactive and _ hazardous 
wastes facilities. 

160A-213. Motor vehicle taxes. 



GENERAL STATUTES OF NORTH CAROLINA 

Article 10. 

Special Assessments. 

Sec. 
160A-216. Authority to make special as- 

sessments. 

160A-234. Assessments on property held by 
tenancy for life or years. 

Article 11. 

Eminent Domain. 

160A-240. [Repealed.] 
160A-240.1. Power to acquire property. 
160A-241 to 160A-261. [Repealed.] 
160A-263. [Repealed.] 

Article 12. 

Sale and Disposition of Property. 

160A-267. Private sale. 
160A-269. Negotiated offer, 

and upset bids. 
160A-272. Lease or rental of property. 
160A-272.1. Lease of utility or enterprise prop- 

erty. 

160A-274. Sale, lease, exchange and joint use 
of governmental property. 

160A-277. Sale of land to volunteer fire depart- 
ments and rescue squads; proce- 
dure. 

160A-278 to 160A-280. [Reserved.] 

Article 13. 

Law Enforcement. 

advertisement, 

160A-282. Auxiliary law-enforcement person- 
nel; workers’ compensation 
benefits. 

160A-283. Joint county and city auxiliary 
police. 

160A-288. Cooperation between law-enforce- 
ment agencies. 

160A-288.1. Assistance by State  law- 
enforcement officers; rules; cost. 

160A-288.2. Assistance to State 
law-enforcement agencies. 

Article 15. 

Streets, Traffic and Parking. 

160A-296. Establishment and _ control of 
streets; center and edge lines. 

160A-299. Procedure for permanently closing 
streets and alleys. 

160A-301. Parking. 
160A-304. Regulation of taxis. 

Article 16. 

Public Enterprises. 

Part 1. General Provisions. 

160A-311. Public enterprise defined. 
160A-312. Authority to operate public en- 

terprises. 
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Sec. 
160A-317. Power to require connections. 

160A-323. Load management and peak load 
pricing of electric power. 

160A-324 to 160A-330. [Reserved. | 

Article 17A. 

Cemetery Trustees. 

160A-349.3. Property vested. 
160A-349.7. Presentation of budget; details of 

budget; appropriation; payment 
to board. 

160A-349.11. Price of lands included in budget. 

160A-349.14. Exercise of powers subject to 
approval. 

160A-349.15. Termination. 

Article 19. 

Planning and Regulation of Development. 

Part 1. General Provisions. 

160A-360. Territorial jurisdiction. 
160A-361. Planning agency. 
160A-364. Procedure for adopting or amending 

ordinances under Article. 
160A-364.1. Statute of limitations. 

Part 2. Subdivision Regulation. 

160A-375. Penalties for transferring lots in 
unapproved subdivisions. 

160A-376. Definition. 

Part 3. Zoning. 

160A-381. Grant of power. 
160A-385. Changes. 
160A-387. Planning agency; zoning plan; certi- 

fication to city council. 
160A-388. Board of adjustment. 

Part 3A. Historic Districts. 

160A-395. Exercise of powers under this Part 
by counties as well as cities; des- 
ignation of historic districts. 

160A-395.1. Character of historic district 
defined. 

160A-396. Historic district commission. 
160A-397. Certificate of appropriateness 

required. 
160A-398. Certain changes not prohibited. 
160A-398.1. Applicability of Part. 
160A-399. Delay in demolition of buildings 

within historic district. 

Part 3B. Historic Properties Commissions. 

160A-399.1. 
160A-399.2. 

Legislative findings. 
Appointment or designation of 

historic properties commission. 

Powers of the properties commis- 
sion. 

Adoption of an ordinance; criteria 
for designation. 

Required procedures. 

160A-399.3. 

160A-399.4. 

160A-399.5. 
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Sec. 
160A-399.6. Certificate 

required. 
160A-399.7. Certain changes not prohibited. 
160A-399.8. Authority to acquire historic 

properties. 
160A-399.9. Appropriations. 
160A-399.10. Ownership of property. 
160A-399.11. Part to apply to publicly owned 

buildings and structures. 
160A-399.12. Conflict with other laws. 
160A-399.13. Remedies. 

of appropriateness 

Part 5. Building Inspection. 

160A-411. Inspection department. 
160A-411.1. Qualifications of inspectors. 
160A-417. Permits. 

160A-429. Order to take corrective action. 

Part 6. Minimum Housing Standards. 

160A-445. Service of complaints and orders. 

Part 8. Miscellaneous Powers. 

160A-457. Acquisition and disposition of prop- 
erty for redevelopment. 

160A-457.1. Urban Development 
Grants. 

160A-458. Erosion and sedimentation control. 

169A-458.1. Floodway regulations. 
160A-459. [Reserved.] 

Article 20. 

Interlocal Cooperation. 

Action 

Part 1. Joint Exercise of Powers. 

160A-460. Definitions. 
160A-465. [Repealed.] 

Part 2. Regional Councils of Governments. 

160A-475. Specific powers of council. 

Article 21. 

Miscellaneous. 

160A-486. Estimates of population. 
160A-488. Museums and arts programs. 
160A-490. Photographic reproduction of rec- 

ords. 
160A-497. Senior citizens programs. 
160A-498, 160A-499. [Reserved.] 

Article 22. 

Urban Redevelopment Law. 

160A-503. Definitions. 

160A-511. Interest of members or employees. 
160A-515. Eminent domain. 

160A-516. Issuance of bonds. 

Article 23. 

Municipal Service Districts. 

160A-536. Purposes for which districts may be 
established. 
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Sec. 

160A-537. 
160A-538. 

Definition of service districts. 

Extension of service districts. 
160A-538.1. Reduction of service districts. 
160A-539. 
160A-544. 

Consolidation of service districts. 
Exclusion of personal property of 

public service corporations. 
160A-545 to 160A-549. [Reserved. ] 

160A-550. 
160A-551. 
160A-552. 
160A-553. 

160A-554. 

160A-555. 

160A-556. 

160A-557. 

160A-558. 
160A-559. 
160A-560. 

160A-561. 
160A-562. 
160A-563. 
160A-564. 
160A-565. 

Article 24. 

Parking Authorities. 

Short title. 
Definitions. 

Creation of authority. 
Appointment, removal, etc., of com- 

missioners; quorum; chair- 

man; vice-chairman, agents and 
employees. 

Duty of authority and commis- 
sioners. 

Interested commissioners or em- 
ployees. 

Purpose and powers of the author- 
ity. 

Conveyance of property by the city 
to the authority; acquisition of 
property by the city or by the 
authority. 

Contracts. 
Moneys of the authority. 
Bonds legal investments for public 

officers and fiduciaries. 
Exemptions from taxation. 
Tax contract by the State. 
Actions against the authority. 
Termination of authority. 
Inconsistent provisions in other acts 

superseded. 
160A-566 to 160A-574. [Reserved. ] 

Article 25. 

Public Transportation Authorities. 

160A-575. 
160A-576. 
160A-577. 
160A-578. 
160A-579. 
160A-580. 

160A-581. 
160A-582. 
160A-583. 
160A-584. 

160A-585. 
160A-586. 
160A-587. 

160A-588. 

Title. 
Definitions. 
Creation; membership. 
Purpose of the authority. 
General powers of the authority. 
Authority of Utilities Commission 

not affected. 
Territorial jurisdiction. 
Fiscal accountability. 
Funds. 
Effect on existing franchises and 

operations. 
Termination. 
Controlling provisions. 
Consolidation of public transporta- 

tion authority and parking 
authority. 

Joint provision of services. 



§ 160A-1 GENERAL STATUTES OF NORTH CAROLINA § 160A-9.2 

ARTICLE 1. 

Definitions and Statutory Construction. 

§ 160A-1. Application and meaning of terms. 

CASE NOTES 

Cited in In re University of N.C., 300 N.C. 
563, 268 S.E.2d 472 (1980). 

§ 160A-2. Effect upon prior laws. 

CASE NOTES 

Applied in Guilford County v. Boyan, 42 
N.C. App. 627, 257 S.E.2d 463 (1979). 

ARTICLE 1A. 

Municipal Board of Control. 

§ 160A-9.2. Necessary findings by the Board. 

The Board shall enter an order incorporating the area if, upon the informa- 
tion and evidence it receives, it finds: 

(1) That incorporation of the area is necessary or expedient and in the 
public interest. 

(2) That the area has a permanent resident population of at least 500 or 
a seasonal population of at least 1,000. 

(3) That the appraised value of property subject to taxation by the city will 
be sufficient to enable it to provide appropriate municipal services to 
its citizens. 

(4) That no portion of the area lies within one mile of the corporate limits 
of any other city having a population of 5,000 or more according to the 
most recent decennial census of population taken by order of Congress, 
or within three miles of the corporate limits of any other city havin 
a population of 10,000 or more according to the most recent decennia 
census of population taken by order of Congress, or within four miles 
of the corporate limits of any other city having a population of 25,000 
or more according to the most recent decennial census of population 
taken by order of Congress, or within five miles of the corporate limits 
of any other city having a population of 50,000 or more according to 
the most recent decennial census of population taken by order of 
Congress. 

(5) That at least sixty percent (60%) of the area within the proposed city 
is already developed for residential, commercial, industrial, institu- 
tional, or governmental uses, and that the remaining area is not 
psa from the developed area by natural barriers to urban 
growth. 

In making the findings required by this section, the Board may call upon the 
division of community planning of the Department of Natural Resources and 
Community Development for technical assistance. 
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§ 160A-11 1981 CUMULATIVE SUPPLEMENT § 160A-17.1 

If the area does not meet all of the criteria set out in this section, the Board 
may not incorporate it as a city. (1971, c. 896, s. 9; c. 921, s. 6; 1973, c. 426, s. 
5; c. 1262, s. 51; 1975, c. 664, s. 4; 1977, c. Tri shan 

Effect of Amendments. — The 1977 amend- Economic Resources” near the end of the second 
ment substituted “Natural Resources and Com- paragraph. 
munity Development” for “Natural and 

ARTICLE 2. 

General Corporate Powers. 

§ 160A-11. Corporate powers. 

Cross References. — As to authority of see §§ 153A-299.1 through 153A-299.6. 
counties, cities and towns to enter into Legal Periodicals. — For note on abroga- 
long-term contracts with private nersons, firms tion of contractual sovereign immunity, see 12 
or corporations for the disposal of solid waste, | Wake Forest L. Rev. 1082 (1976). 

CASE NOTES 

Cited in Carolina Action v. Pickard, 465 F. 
Supp. 576 (W.D.N.C. 1979). 

ARTICLE 38. 

Contracts. 

§ 160A-16. Contracts to be in writing; exception. 

Cross References. — As to authority of or corporations for the disposal of solid waste, 
counties, cities and towns to enter into see §§ 153A-299.1 through 153A-299.6. 
long-term contracts with private persons, firms 

§ 160A-17.1. Grants from other governments. 
The governing body of any city or county is hereby authorized to make 

contracts for and to accept grants-in-aid and loans from the federal and State 
governments and their agencies for constructing, expanding, maintaining, and 
operating any project or facility, or performing any function, which such city 
or county may be authorized by general law or local act to provide or perform. 

In order to exercise the authority granted by this section, the governing body 
of any city or county may: 

(1) Enter into and carry out contracts with the State or federal govern- 
ment or any agency or institution thereof under which such govern- 
ment, agency, or institution grants financial or other assistance to the 
city or county; 

(2) Accept such assistance or funds as may be granted or loaned by the 
State or federal government with or without such a contract; 

(3) Agree to and comply with any lawful and reasonable conditions which 
are imposed upon such grants or loans; 

(3a) Agree to and comply with minimum minority business enterprise 
participation requirements established by the federal government and 
its agencies in projects financed by federal grants-in-aid or loans, by 
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§ 160A-18 GENERAL STATUTES OF NORTH CAROLINA § 160A-21 

including such minimun requirements in the specifications for 
contracts to perform all or part of such projects and awarding bids 
pursuant to G.S. 143-129 and 143-131, if applicable, to the lowest 
responsible bidder or bidders meeting these and any other specifica- 
tions. 

(4) Make expenditures from any funds so granted. (1971, c. 896, s. 10; c. 
937, ss..1, 1.5; 1973, c. 426, 5. 8; 1981, c. 827.) 

Effect of Amendments. — The 1981 amend- 

ment added subdivision (3a). 

§ 160A-18. Certain deeds validated. 

(b1) All conveyances of any interest in real property by private sale, includ- 
ing conveyance in fee, made by the governing body of any county before Jan- 
uary 1, 1977 are hereby validated, ratified, and confirmed notwithstanding the 
fact that such conveyances were made by private sale, without advertisement, 
and not after notice and public outcry. 

(c) Nothing in this section shall affect any action or proceeding begun before 
January 1, 1977. (Ex. Sess. 1924, c. 95; 1951, c. 44; 1959, c. 487; 1971, c. 698, 
Bel 1977 er 11085 

Effect of Amendments. — The 1977 amend- Only Part of Section Set Out. — As the rest 
ment added subsection (bl) and substituted of the section was not changed by the amend- 
“January 1, 1977” for “January 1, 1972” at the ment, only subsections (bl) and (c) are set out. 
end of subsection (c). 

§ 160A-20. Purchase money security interests. 

Cities and counties are authorized to purchase real or personal property by 
installment contracts which create in the property purchased a security inter- 
est to secure payment of the purchase money. A contract entered into under 
this section is subject to the applicable provisions of Article 8 of Chapter 159 
of the General Statutes. No deficiency judgment may be rendered against any 
city or county in any action for breach of a contractual obligation authorized 
by this section, and the taxing power of a city or county is not and may not be 
pledged directly or indirectly to secure any moneys due to the seller. Any 
contract made or entered into by a city or county before June 1, 1979, which 
apye. have been valid hereunder is hereby validated, ratified and confirmed. 
1979, c. 743.) 

ARTICLE 4. 

Corporate Limits. 

Part 1. General Provisions. 

§ 160A-21. Existing boundaries. 

CASE NOTES 

Quoted in Jones v. Jeanette, 34 N.C. App. 
526, 239 S.E.2d 293 (1977). 
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§ 160A-24 1981 CUMULATIVE SUPPLEMENT § 160A-24 

ARTICLE 4A. 

Extension of Corporate Limits. 

Part 1. Extension by Referendum or Petition. 

§ 160A-24. Procedure for adoption of ordinance extending 

limits; effect of adoption when no election 
required; public hearing and notice thereof. 

After public notice has been given by publication once a week for four suc- 

cessive weeks in a newspaper in the county with a general circulation in the 

municipality, or if there be no such paper, by posting notice in five or more 
public places within the municipality, describing by metes and bounds the 
territory to be annexed, thus notifying the owner or owners of the property 
located in such territory, that a session of the municipal legislative body will 
meet for the purpose of considering the annexation of such territory to the 

municipality, the governing body of any municipality is authorized and 

empowered to adopt an ordinance extending its corporate limits by annexing 

thereto any contiguous tract or tracts of land not embraced within the corpo- 

rate limits of some other municipality. Provided, that it shall be essential and 

necessary to the validity of any ordinance extending the corporate limits of any 

municipality by annexation, pursuant to this section, to actually hold a public 

hearing pursuant to the notice herein required, and that a statement by or on 

behalf of the municipal governing body, of the purpose or reasons for the 

proposed extension of the corporate limits be made at the beginning of the 

public hearing, and that reasonable opportunity to be heard be given any who 

attend such public hearing with regard thereto. The public notice shall (1) fix 

the date, hour and place of the public hearing, and (ii) describe clearly the 

boundaries of the area under consideration. Then from and after the date of the 

adoption of such ordinance, unless an election is required as herein provided, 

the territory and its citizens and property shall be subject to all debts, laws, 

ordinances and regulations in force in said city or town and shall be entitled 

to the same privileges and benefits as other parts of said city or town. Real and 
personal property in the newly annexed territory on the January 1 immedi- 

ately preceding the beginning of the fiscal year in which the annexation 

becomes effective is subject to municipal taxes as provided in G.S. 160A-58.10. 

(1947, c. 725, s. 1; 1967, c. 929; 1973, c. 426, s. 74; 1975, c. 576, s. 1; 1977, c. 

517, s. 2.) 

Effect of Amendments. — The 1977 amend- 
ment substituted the present fifth sentence for 
the former fifth through eighth sentences, 
which pertained to the liability of a territory for 
municipal taxes for the fiscal year in which it 
was annexed. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, 
G.S. 160A-31(e), GS. 160A-37(f), GS. 
160A-49(f), or G.S. 160A-58.3, as those sections 
read immediately before the effective date of 
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Chapter 576 of the 1975 Session Laws, that 
method of taxation is hereby validated. No per- 
son may be held liable under G.S. 105-380 or 
any other statute because those procedures 
were followed rather than the procedures estab- 
lished by Chapter 576 of the 1975 Session 
Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 

“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 

the provisions of Chapter 576 of the 1975 Ses- 
sion Laws.” 



§ 160A-25 GENERAL STATUTES OF NORTH CAROLINA § 160A-28 © 

CASE NOTES 

Notice Provisions Constitutional. — 1, 269 S.E.2d 142 (1980). 
Notice by publication of a public hearing pur- Adequate Notice to Property Owners 
suant to this section does not provide Affected by Annexation. — Publication of 
inadequate notice to the parties affected by the notice of a public hearing on annexation in a 
annexation in violation of their right to due newspaper pursuant to this section provides 
process, since the General Assembly, under adequate notice to property owners affected by 
Art. VII, § 1, of the North Carolina Constitu- the annexation and does not violate their right 
tion, may annex land without notice to anyone. to due process. Texfi Indus., Inc. v. City of 
Texfi Indus., Inc. v. City of Fayetteville,44.N.C. Fayetteville, 301 N.C. 1, 269 S.E.2d 142 (1980). 
App. 268, 261 S.E.2d 21 (1979), affd, 301 N.C. 

§ 160A-25. Referendum on question of extension. 

Local Modification. — Pamlico County: 
1977, c. 478, s. 2. 

CASE NOTES 

A corporation has not been denied equal A corporation is not denied equal protection 
protection of the laws because corporations _ of the laws because resident voters but not cor- 
have no right to vote as “qualified resident porations are given the right to vote in an 
voters” in a referendum on the question of annexation referendum held pursuant to this 
municipal extension held pursuant to this sec- section. Texfi Indus., Inc. v. City of 
tion. Texfi Indus., Inc. v. City of Fayetteville,44 Fayetteville, 301 N.C. 1, 269S.E.2d 142 (1980). 

N.C. App. 268, 261 S.E.2d 21 (1979), affd, 301 Cited in Armento v. City of Fayetteville, 32 
N.C. 1, 269 S.E.2d 142 (1980). N.C. App. 256, 231 S.E.2d 689 (1977). 

§ 160A-28. Ballots; effect of majority vote for extension. 

At such election those qualified voters who present themselves to the elec- 
tion officials at the respective voting places shall be furnished with ballots 
upon which shall be written or printed the words “For Extension” and “Against 
Extension.” If at such election a majority of the votes cast from the area 
proposed for annexation shall be “For Extension,” and, in the event an election 
is held in the municipality, the majority of the votes cast in the municipality 
shall also be “For Extension,” then from and after the date of the declaration 
of the result of such election the territory and its citizens and property shall 
be subject to all the debts, laws, ordinances, and regulations in force in said city 
or town and shall be entitled to the same privileges and benefits as other parts 
of said city or town. Real and personal property in the newly annexed territory 
on the January 1 immediately preceding the begining of the fiscal year in 
which the annexation becomes effective is subject to municipal taxes as pro- 
vided in G.S. 160A-58.10. (1947, c. 725, s. 5; 1973, c. 426, s. 74; 1977, c. 517, 
s. 3.) 

Effect of Amendments. — The 1977 amend- __ shall be subject to city taxes levied for the fiscal 
ment rewrote the third sentence, which year following the date of annexation.” 
formerly read “The newly elected territory 
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§ 160A-31 1981 CUMULATIVE SUPPLEMENT § 160A-31 

§ 160A-31. Annexation by petition. 

(e) From and after the effective date of the annexation ordinance, the terri- 

tory and its citizens and property shall be subject to all debts, laws, ordinances 

and regulations in force in such municipality and shall be entitled to the same 
privileges and benefits as other parts of such municipality. Real and personal 

property in the newly annexed territory on the January 1 immediately 

preceding the beginning of the fiscal year in which the annexation becomes 

effective is subject to municipal taxes as provided in G.S. 160A-58.10. If the 

effective date of annexation falls between June 1 and June 30, and the effective 

date of the privilege license tax ordinance of the annexing municipality is June 

1, then businesses in the area to be annexed shall be liable for taxes imposed 

in such ordinance from and after the effective date of annexation. 

(1977, c. 517, s. 4.) 

Effect of Amendments. — The 1977 amend- 
ment, in subsection (e), substituted the present 
second sentence for the former second through 
sixth sentences, which pertained to the liability 
of a territory for municipal taxes for the fiscal 
year in which it was annexed. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, 
G.S. 160A-3l(e), GS. 160A-37(f, GS. 
160A-49(f), or G.S. 160A-58.3, as those sections 
read immediately before the effective date of 
Chapter 576 of the 1975 Session Laws, that 

method of taxation is hereby validated. No per- 
son may be held liable under G.S. 105-380 or 
any other statute because those procedures 
were followed rather than the procedures estab- 
lished by Chapter 576 of the 1975 Session 
Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 
the provisions of Chapter 576 of the 1975 Ses- 
sion Laws.” 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only subsection (e) is set out. 

CASE NOTES 

Sections 160A-37(e), 160A-49(e), and this 
section are in pari materia. Conover v. 
Newton, 297 N.C. 506, 256 S.E.2d 216 (1979). 

No Authorization to Annex Part of Area 
Described. — If the General Assembly had 
intended to authorize cities proceeding pur- 
suant to a petition for voluntary annexation to 
annex merely a part of the area described in the 
petition, it would have so provided as it has 
explicitly done in §§ 160A-37(e) and 
160A-49(e). The absence of such statutory 
authorization, in light of the explicit provisions 
for it in the involuntary annexation statutes, is 
cogent evidence that the General Assembly 
intended a petition for voluntary annexation to 
stand or fall as a unity. Conover v. Newton, 297 
N.C. 506, 256 S.E.2d 216 (1979). 
Withdrawal from Petition. — Property 

owners who have signed a voluntary annex- 
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ation petition have the right to withdraw from 
the petition at any time up until the governing 
municipal body has taken action upon the peti- 
tion by annexing the area described in the peti- 
tion. Conover v. Newton, 297 N.C. 506, 256 

S.E.2d 216 (1979). 
Effect of Withdrawal. — Where six owners 

of real property located within the area de- 
scribed in a voluntary annexation petition 
validly withdrew their signatures from the 
petition before the annexation ordinance was 
passed, the city governing body was without 
jurisdiction to take any further action on the 
petition as submitted, and the entire ordinance 
purporting to annex all the area described in 
the petition was void. Conover v. Newton, 297 
N.C. 506, 256 S.E.2d 216 (1979). 
Applied in Texfi Indus., Inc. v. City of 

Fayetteville, 301 N.C. 1, 269 S.E.2d 142 (1980). 



§ 160A-33 GENERAL STATUTES OF NORTH CAROLINA § 160A-36 

Part 2. Annexation by Cities of Less than 5,000. 

§ 160A-33. Declaration of policy. 

CASE NOTES 

Burden of Showing Noncompliance. — In 
an annexation proceeding under this Part, the 
record of the proceedings must show prima facie 
complete and substantial compliance with the 
applicable provisions of the statutes, and the 
burden is upon petitioners requesting review of 
the annexation proceedings to show by com- 
petent evidence failure on the part of the 
municipality to comply with the statutory 
requirements as a matter of fact, or irregularity 
in proceedings which materially prejudice the 
substantive rights of petitioners. Conover v. 
Newton, 297 N.C. 506, 256 S.E.2d 216 (1979). 

Contiguity is an essential component of 
the traditional concept of a municipal corpora- 
tion, which is envisioned as a governmental 

unit capable of providing essential govern- 
mental services to residents within compact 
borders on a scale adequate to insure “the pro- 
tection of health, safety, and welfare in areas 
being intensively used for residential, commer- 
cial, industrial, and government purposes or in 
areas undergoing such development.” Imposi- 
tion of the contiguity requirement is one means 
of insuring that the annexation process 
remains consistent with principles of “sound 
urban development.” Hawks v. Town of 
Valdese, 299 N.C. 1, 261 S.E.2d 90 (1980). 
Applied in In re Annexation Ordinance, 44 

N.C. App. 274, 261 S.E.2d 39 (1979). 
Stated in Texfi Indus., Inc. v. City of 

Fayetteville, 301 N.C. 1, 269 S.E.2d 142 (1980). 

§ 160A-35. Prerequisites to annexation; ability to serve; 
report and plans. 

CASE NOTES 

The fact that the metes and bounds 
description in a resolution of intent to 
annex failed to close because one small piece 
of property owned by a person who did not join 
the petition for review was not included within 
the resolution of intent, was not fatal to the 
validity of the annexation ordinance where the 
resolution of intent and the published notice of 
public hearing made full reference to a map, 

filed in the office of the clerk of the city, and 
available for public inspection of the area 
proposed to be annexed, and this map and a 
map published in the newspaper notice of the 
public hearing showed all the _ property 
proposed to be annexed. Conover v. Newton, 
297 N.C. 506, 256 S.E.2d 216 (1979). 

Cited in Hawks v. Town of Valdese, 299 N.C. 
1, 261 S.E.2d 90 (1980). 

§ 160A-36. Character of area to be annexed. 

CASE NOTES 

Territory which is contiguous solely to 
the “satellite corporate limits” fails to satisfy 
the requirement of subdivision (b)(1) of this sec- 
tion that the area to be annexed in an involun- 
tary annexation proceeding be contiguous or 
adjacent to the municipal boundaries of the city 
which seeks annexation. Territory contiguous 
solely to “satellite corporate limits” is not eligi- 
ble for annexation until such “satellite corpo- 
rate limits” become “a part of the primary 
corporate limits.” This occurs in accord with 
§ 160A-58.6 when, through annexation of 

intervening territory, the boundaries of the 
satellite area and those of the primary town 
area touch. Hawks v. Town of Valdese, 299 N.C. 
1, 261 S.E.2d 90 (1980). 

If a town wishes to annex involuntarily two 
unannexed areas on either side of the satellite 
area, it must first annex the area which abuts 

directly on both the primary corporate limits 
and the satellite corporate limits. Only after 
this intervening territory has been successfully 
annexed is the area which presently abuts 
solely on satellite corporate limits eligible for 
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§ 160A-37 

annexation. Hawks v. Town of Valdese, 299 

N.C. 1, 261 S.E.2d 90 (1980). 
Application of Subsection (c). — The use 

and subdivision tests prescribed by subsection 
(c) of this section yield accurate results only if 
applied to a land area which encompasses only 
unannexed territory. This is so because these 
tests require a determination of the percentage 
of lots being used for “urban purposes” and the 

1981 CUMULATIVE SUPPLEMENT § 160A-37 

percentage of “total acreage” subdivided into 
lots of five acres or less. Such percentage figures 
will be skewed and inaccurate if not based on 
data from all the acreage and lots encompassed 
by the land area under consideration. Hawks v. 
Town of Valdese, 299 N.C. 1, 261 S.E.2d 90 

(1980). 
Cited in In re Annexation Ordinance, 300 

N.C. 337, 266 S.E.2d 661 (1980). 

§ 160A-37. Procedure for annexation. 

(f) Effect of Annexation Ordinance. — From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such munic- 
ipality and shall be entitled to the same privileges and benefits as other parts 
of such municipality. Real and personal property in the newly annexed terri- 
tory on the January 1 immediately preceding the beginning of the fiscal year 
in which the annexation becomes effective is subject to municipal taxes as 
provided in G.S. 160A-58.10. If the effective date of annexation falls between 
June 1 and June 30, and the effective date of the privilege license tax ordinance 
of the annexing municipality is June 1, then businesses in the area to be 
annexed shall be liable for taxes imposed in such ordinance from and after the 
effective date of annexation. 
ih CRF eps 

Effect of Amendments. — The 1977 amend- 
ment, in subsection (f), substituted the present 

second sentence for the former second through 
fifth sentences, which pertained to the liability 
of a territory for municipal taxes for the fiscal 
year in which it was annexed. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, 
G.S. 160A-3l(e), GS. 160A-37(), GS. 
160A-49(f), or G.S. 160A-58.3, as those sections 
read immediately before the effective date of 
Chapter 576 of the 1975 Session Laws, that 

method of taxation is hereby validated. No per- 
son may be held liable under G.S. 105-380 or 
any other statute because those procedures 
were followed rather than the procedures estab- 
lished by Chapter 576 of the 1975 Session 
Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 
the provisions of Chapter 576 of the 1975 Ses- 
sion Laws.” 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only subsection (f) is set out. 

CASE NOTES 

Sections 160A-49(e), 160A-31(d), and sub- 
section (e) of this section are in pari 
materia. Conover v. Newton, 297 N.C. 506, 256 

S.E.2d 216 (1979). 

Subsection (e) contains no provision, 

etc. — 

There is no requirement in subsection (e) that 
a second public hearing be held on the report as 
amended. Conover v. Newton, 297 N.C. 506, 

256 S.E.2d 216 (1979). 
Nor a Provision as to Duration of Public 

Inspection. — There is no requirement in sub- 
section (e) that the amended report be available 
for public inspection for any particular amount 
of time before final action is taken on the 
annexation proposal. Conover v. Newton, 297 

N.C. 506, 256 S.E.2d 216 (1979). 
The fact that the metes and bounds 

description in a resolution of intent to 
annex failed to close because one small piece 
of property owned by a person who did not join 
the petition for review was not included within 
the resolution of intent, was not fatal to the 

validity of the annexation ordinance where the 
resolution of intent and the published notice of 
public hearing made full reference to a map, 
filed in the office of the clerk of the city, and 
available for public inspection of the area 
proposed to be annexed, and this map and a 
map published in the newspaper notice of the 
public hearing showed all the property 
proposed to be annexed. Conover v. Newton, 
297 N.C. 506, 256 S.E.2d 216 (1979). 
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§ 160A-38 GENERAL STATUTES OF NORTH CAROLINA § 160A-41 — 

Applied in Hawks v. Town of Valdese, 299 
N.C. 1, 261 S.E.2d 90 (1980). 

§ 160A-38. Appeal. 

(h) Any party to the review proceedings, including the municipality, may 
appeal to the Court of Appeals from the final judgment of the superior court 
under rules of procedure applicable in other civil cases. The appealing party 
may apply to the superior court for a stay in its final determination, or a stay 
of the annexation ordinance, whichever shall be appropriate, pending the 
outcome of the appeal to the Court of Appeals; provided, that the superior court 
may, with the agreement of the municipality, permit annexation to be effective 
with respect to any part of the area concerning which no appeal is being made 
and which can be incorporated into the city without regard to any part of the 
area concerning which an appeal is being made. 

(i) If part or all of the area annexed under the terms of an annexation 
ordinance is the subject of an appeal to the superior court, Court of Appeals or 
Supreme Court on the effective date of the ordinance, then the ordinance shall 
be deemed amended to make the effective date with respect to such area the 
date of the final judgment of the superior court, Court of Appeals or Supreme 
Court, whichever is appropriate, or the date the municipal governing board 
completes action to make the ordinance conform to the court’s instructions in 
the event of remand. (1959, c. 101, s. 6; 1973, c. 426, s. 74; 1977, c. 148, ss. 6, 
fe) 

Effect of Amendments. — The 1977 amend- 
ment substituted “Court of Appeals” for 
“Supreme Court” in two places in subsection (h) 
and substituted “superior court, Court of 
Appeals or Supreme Court” for “superior or 

Supreme Court” in two places in subsection (i). 

Only Part of Section Set Out. — As the rest 
of the section was not changed by the amend- 
ment, only subsections (h) and (i) are set out. 

CASE NOTES 

Appeal under Subsection (h) and 
§ 160A-50 Distinguished. — Subsection (h) of 
this section provides for appeal to the Court of 
Appeals in cases involving less than 5,000 peo- 
ple and § 160A-50(h) provides for appeal to the 
Supreme Court in cases involving 5,000 or more 
people. In re Annexation Ordinance, 300 N.C. 
337, 266 S.E.2d 661 (1980). 
Scope of Superior Court Review. — The 

superior court’s review, pursuant to this sec- 
tion, of an involuntary annexation proceeding 
is limited in scope to the following: (1) Did the 
municipality comply with the statutory proce- 

§ 160A-41. Definitions. 

dures? (2) If not, will petitioners “suffer 
material injury” by reason of the municipality’s 
failure to comply? (3) Does the character of the 
area specified for annexation meet the require- 
ments of § 160A-36 as applied to petitioners’ 
property? Conover v. Newton, 297 N.C. 506, 256 
S.E.2d 216 (1979). 

Stated in Humphries v. City of Jacksonville, 
300 N.C. 186, 265 S.E.2d 189 (1980). 

Cited in Hawks v. Town of Valdese, 299 N.C. 
1, 261 S.E.2d 90 (1980). 
Applied in Taylor v. City of Raleigh, 290 

N.C. 608, 227 S.E.2d 576 (1976). 

CASE NOTES 

Territory which is contiguous solely to 
“satellite corporate limits” is not a 
“contiguous area” as that term is defined in 

subdivision (1). Hawks v. Town of Valdese, 299 
N.C. 1, 261 S.E.2d 90 (1980). 
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§ 160A-44 1981 CUMULATIVE SUPPLEMENT § 160A-45 

§ 160A-44. Counties excepted from Part; Part 1 continued 

for such counties. 

The provisions of this Part shall not apply to the following counties: 

Alleghany, Edgecombe, 
Nashville, Spring Hope, 

Halifax, Iredell, Nash, except for the towns of 

Castalia and Middlesex, Pender, Perquimans and 

Person, provided the provisions of this Part shall apply to the towns of 

Whitakers, Sharpsburg, and Battleboro in Edgecombe and Nash Counties. 

This Part shall not apply to the town of King in Stokes County, nor to the town 

of Pilot Mountain in Surry County. No territory located in Brunswick County 

may be annexed under the provisions of this Part. No territory in Pamlico 

County may be annexed under the provisions of this Part by any town or city 

with a population of 1,000 or less according to the most recent federal decennial 

census. 

Notwithstanding any other provisions of this Part, Part 1 of Article 36 of 

Chapter 160 [Part 1 of Article 4A of Chapter 160A] of the General Statutes of 

North Carolina and specifically G.S. 160A-31 as the same may be rewritten or 

amended, shall remain in full force and effect as to the counties herein named. 

(1959, c. 101, s. 12; 1961, c. 1081; 1965, cc. 782, 875; 1967, c. 156, s. 1; 1969, 

c. 438, s. 1; c. 1232; 1971, c. 28; 1973, c. 426, s. 74; 1975, c. 290, s. 1; 1977, c. 

Pio. 1c. 415.8. 1,4) 

Effect of Amendments. — The first 1977 

amendment deleted, at the end of the third sen- 

tence of the first paragraph, “by any city with 

a population, according to the most recent 

federal census, of less than 2,000.” 
The second 1977 amendment added the third 

sentence of the first paragraph. 

Session Laws 1977, c. 27, s. 2, provides: “This 

act shall become effective upon ratification, but 

it shall not affect annexations presently in 

progress.” The act was ratified Feb. 24, 1977. 

Part 3. Annexation by Cities of 5,000 or More. 

§ 160A-45. Declaration of policy. 

Legal Periodicals. — For survey of 1978 
administrative law, see 57 N.C.L. Rev. 831 

(1979). 

CASE NOTES 

Annexation Procedure Constitutional. — 

The procedure for annexation by cities of 5,000 

or more, §§ 160A-45 through 160A-56, does not 

violate N.C. Const., Art. I, § 25 because it does 

not provide for trial by jury on issues of fact. 

Moody v. Town of Carrboro, 301 N.C. 318, 271 

S.E.2d 265 (1980). 
The procedure for annexation by cities of 

5,000 or more does not authorize a taking of 

private property without just compensation in 

violation of the due process clause of the Fifth 

Amendment of the United States Constitution 

or the law of the land provision of N.C. Const., 

Art. I, § 19 on the alleged ground that peti- 

tioner will pay a substantial sum in ad valorem 

taxes to the annexing town without receiving 

any substantial benefits or major services he 

does not already receive, since petitioner may 
petition for a writ of mandamus pursuant to 
§ 160A-49(h) if he discovers he is not receiving 
services other residents are receiving within 12 
to 15 months from the effective date of the 
annexation, and the annexation procedure thus 
provides adequate due process safeguards to 
assure that citizens in the annexed area get 
municipal services on a nondiscriminatory 

basis. Moody v. Town of Carrboro, 301 N.C. 318, 

271 S.E.2d 265 (1980). 
The provisions of this section are merely 

statements of policy. No procedural steps, 

substantive rights, or annexation requirements 

are contained in that statute. Humphries v. 

City of Jacksonville, 300 N.C. 186, 265 S.E.2d 

189 (1980). 
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§ 160A-47 

The policies enumerated under this section 
are aids for statutory interpretation when other 
sections of part 3 of this chapter are in need of 
clarification, definition, and interpretation. 
Humphries v. City of Jacksonville, 300 N.C. 
186, 265 S.E.2d 189 (1980). 
Statement of Policy Objectives. — A 

statement in an annexation plan report that the 
annexation is designed to promote sound urban 
development and assure adequate provision of 
government services is a sufficient statement of 
the policy objectives to be met by the annex- 
ation to comply with this section. Moody v. 
Town of Carrboro, 301 N.C. 318, 271 S.E.2d 265 
(1980). 
Compliance Condition Precedent to 

GENERAL STATUTES OF NORTH CAROLINA § 160A-47 

Annexation. — Prima facie complete and sub- 
stantial compliance with this Part is a condi- 
tion precedent to annexation of territory by a 
municipality. In re Ordinance of Annexation 
No. 1977-4, 296 N.C. 1, 249 S.E.2d 698 (1978). 

Applied in In re Annexation Ordinance, 44 
N.C. App. 274, 261 S.E.2d 39 (1979); Food Town 
Stores, Inc. v. City of Salisbury, 300 N.C. 21, 
265 S.E.2d 123 (1980). 

Stated in In re Annexation Ordinance, 300 
N.C. 337, 266 S.E.2d 661 (1980); Texfi Indus., 
Inc. v. City of Fayetteville, 301 N.C. 1, 269 
S.E.2d 142 (1980). 

Cited in Kritzer v. Town of Southern Pines, 
33 N.C. App. 152, 234 S.E.2d 648 (1977). 

§ 160A-47. Prerequisites to annexation; ability to serve; 

report and plans. 

CASE NOTES 

City Need Not Duplicate Available Ser- 
vices. — There is no requirement that a 
municipality duplicate services, in an area to be 
annexed, which are already available in the 
area. In re Ordinance of Annexation No. 
1977-4, 296 N.C. 1, 249 S.E.2d 698 (1978); In re 
Annexation Ordinance, 300 N.C. 337, 266 
S.E.2d 661 (1980). 

Annexing City Has 12-15 Months to 
Implement Extension of Services. — It 
would appear from a reading of § 160A-49(h) 
that a city annexing territory has one year — 
possibly 15 months — to implement its plan for 
extending services to an annexed area. In re 
Ordinance of Annexation No. 1977-4, 296 N.C. 
1, 249 S.E.2d 698 (1978); In re Annexation 
Ordinance, 300 N.C. 337, 266 S.E.2d 661 (1980). 

Therefore, Funds Need Not Be Immedi- 
ately Budgeted. — Since subdivision (3) of this 
section requires only that the annexing city file 
a statement showing how it will provide and 
finance municipal services to the annexed area, 
and since there is no requirement that avail- 
able services be duplicated, the City of 
Goldsboro, in annexing a federal air force base, 

was not required to have funds budgeted at the 
time of trial to provide municipal services to the 
base in the event the federal government 
ceased providing those services, where the plan 
of annexation was based upon sound estimates 
of anticipated expenditures and revenues. In re 
Ordinance of Annexation No. 1977-4, 296 N.C. 

1, 249 S.E.2d 698 (1978). 

In its annexation report the city must 
include a statement setting forth the plans of 
the municipality for extending certain enumer- 

ated municipal services to the area to be 
annexed on the date of annexation on substan- 
tially the same basis and in the same manner as 
such services are provided within the rest of the 
municipality prior to annexation. Food Town 
Stores, Inc. v. City of Salisbury, 300 N.C. 21, 
265 S.E.2d 123 (1980). 

Sufficiency of Maps. — Maps prepared by a 
town as part of its revised annexation plan 
report substantially complied with subdivision 
(1) of this section, although the eastern bound- 
ary and approximately one-fifth of the town 
area were omitted and the map showing the 
general land use pattern contained several 
blank areas representing vacant lots which did 
not appear as a category on the legend of the 
maps, where both the entire area contiguous to 
the area to be annexed and that area itself were 
included on the map. Moody v. Town of 
Carrboro, 301 N.C. 318, 271 S.E.2d 265 (1980). 

Specificity Concerning Street Mainte- 
nance. — A revised annexation plan report 
was sufficiently specific with respect to 
extension of street maintenance services where 
it detailed what services were provided in the 
annexing town and stated that all such services 
would be provided in the annexed area, and was 
not deficient in failing to provide for the 
extension of water and sewer lines where this 
was not a service provided by the town to 
anyone but was a duty vested with an indepen- 
dent water authority. Moody v. Town of 
Carrboro, 301 N.C. 318, 271 S.E.2d 265 (1980). 

Applied in Kritzer v. Town of Southern 
Pines, 33 N.C. App. 152, 234 S.E.2d 648 (1977); 
In re Annexation Ordinance, 44 N.C. App. 274, 
261 S.E.2d 39 (1979). 
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§ 160A-48 

Quoted in Humphries v. City of 

Jacksonville, 300 N.C. 186, 265 S.E.2d 189 

(1980). 

1981 CUMULATIVE SUPPLEMENT § 160A-48 

Cited in Armento v. City of Fayetteville, 32 
N.C. App. 256, 231 S.E.2d 689 (1977). 

§ 160A-48. Character of area to be annexed. 

Legal Periodicals. — For survey of 1978 

administrative law, see 57 N.C.L. Rev. 831 

(1979). 

CASE NOTES 

Ripeness for Annexation. — The question 

whether the area is ripe for annexation should 

be addressed under the statutory criteria set up 

in this section. Moody v. Town of Carrboro, 301 

N.C. 318, 271 S.E.2d 265 (1980). 

Tests as to Urban Development, etc. — 

The tests to determine whether an area is 

developed for urban purposes must be applied to 

the annexation area as a whole. In re Ordinance 

of Annexation No. 1977-4, 296 N.C. 1, 249 

S.E.2d 698 (1978). 

The urban area that a city seeks to qualify for 

annexation under one of the urban purposes 

tests set forth in subdivision (c)(1)-(3) of this 

section must be considered as a whole; i.e., as 

one area and may not be divided into subareas 

or study areas. In re Annexation Ordinance, 

300 N.C. 337, 266 S.E.2d 661 (1980). 

But Annexation of Intervening 

Undeveloped Land Not Precluded. — The 

requirement that the urban area that a city 

seeks to qualify for annexation be considered as 

a whole does not preclude annexation of 

intervening undeveloped land pursuant to sub- 

section (d) of this section. In re Annexation 

Ordinance, 300 N.C. 337, 266 S.E.2d 661 (1980). 

However, the entire area to be annexed 

must meet the requirements of subsection 

(b) of this section. In re Annexation Ordinance, 

300 N.C. 337, 266 S.E.2d 661 (1980). 

Cities with 5,000 or more people may annex 

an outlying urban area pursuant to subsection 

(c) of this section and the intervening 

undeveloped lands pursuant to subsection (d) so 

long as the entire area meets the requirements 

of subsection (b). In re Annexation Ordinance, 

300 N.C. 337, 266 S.E.2d 661 (1980). 

Counting “Total Resident 

tion”. — 

A person is properly counted as a member of 

the “total resident population” under this sec- 

tion if such person would have been counted as 

an inhabitant of the proposed area of annex- 

ation under rules governing the last preceding 

decennial census. In re Ordinance of Annex- 

ation No. 1977-4, 296 N.C. 1, 249 S.E.2d 698 

(1978). 

Popula- 

Finding of Domicile Not Required. — 

The annexing unit is not required to make a 

finding that a person is actually domiciled 

within the proposed area of annexation before 

counting that person for the purpose of making 

the population estimate required by this sec- 

tion. In re Ordinance of Annexation No. 1977-4, 

296 N.C. 1, 249 S.E.2d 698 (1978). 

Military Personnel Properly Counted in 

Estimating Annexed Population. — In an 

annexation proceeding the military personnel 

on an air force base in the area to be annexed 

were properly counted in determining the popu- 

lation estimate required by this section since in 

accordance with census practice dating back to 

1790 persons enumerated in the 1970 census 

who lived on military bases as members of the 

armed forces were counted as residents of the 

states, counties, and minor civil divisions in 

which their installations were located. In re 

Ordinance of Annexation No. 1977-4, 296 N.C. 

1, 249 S.E.2d 698 (1978). 

“Institutional” refers to an urban use of 

land which directly advances the goals or 

objects of the organization making use of the 

land, and such a definition comports not only 

with the ordinary meaning of the word but also 

with the legislative policy of encouraging 

“sound urban development” by permitting 

annexation only of land which is “developed for 

urban purposes.” Food Town Stores, Inc. v. City 

of Salisbury, 300 N.C. 21, 265 S.E.2d 123 

(1980). 

Applicability of Error Margins of 

§ 160A-54 to Calculations under Subsec- 

tion (c). — The five percent error margins 

allowed in subdivisions (2) and (3) of § 160A-54 

apply exclusively to calculations made by the 

municipality for purposes of establishing com- 

pliance with the population and subdivision 

tests contained within the alternative stan- 

dards prescribed by subsection (c) of this sec- 

tion. Food Town Stores, Inc. v. City of 

Salisbury, 300 N.C. 21, 265 S.E.2d 123 (1980). 

The language of § 160A-54 is free from 

ambiguity and represents a legislative deter- 

mination that margins of error should be 

allowed with respect to the calculations made 
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§ 160A-49 

by a municipality to establish compliance with 
the population and subdivision tests of subsec- 
tion (c) of this section but not with respect to the 
calculations made to establish compliance with 
the use test of subsection (c). Food Town Stores, 
Inc. v. City of Salisbury, 300 N.C. 21, 265 
S.E.2d 123 (1980). 

The five percent margins of error set out in 
§ 160A-54 do not apply to figures submitted by 
a municipality indicating compliance with the 
use test of subsection (c) of this section. Food 
Town Stores, Inc. v. City of Salisbury, 300 N.C. 
21, 265 S.E.2d 123 (1980). 
A federal air force base was subject to 

annexation by the City of Goldsboro where the 

GENERAL STATUTES OF NORTH CAROLINA § 160A-49 

annexation was not for the sole purpose of 
generating revenue, and it did not interfere 

with federal jurisdiction. In re Ordinance of 
Annexation No. 1977-4, 296 N.C. 1, 249 S.E.2d 

698 (1978). 
The annexation of a federal air force base 

by the City of Goldsboro did not create 
unconstitutional tax classes. In re Ordinance 
of Annexation No. 1977-4, 296 N.C. 1, 249 

S.E.2d 698 (1978). 
Cited in Armento v. City of Fayetteville, 32 

N.C. App. 256, 231 S.E.2d 689 (1977); Hawks v. 
Town of Valdese, 299 N.C. 1, 261 S.E.2d 90 
(1980); Humphries v. City of Jacksonville, 300 
N.C. 186, 265 S.E.2d 189 (1980). 

§ 160A-49. Procedure for annexation. 

(f) Effect of Annexation Ordinance. — From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such munic- 
ipality and shall be entitled to the same privileges and benefits as other parts 
of such municipality. Real and personal property in the newly annexed terri- 
tory on the January 1 immediately preceding the beginning of the fiscal year 
in which the annexation becomes effective is subject to municipal taxes as 
provided in G.S. 160A-58.10. Provided that annexed property which is a part 
of a sanitary district, which has installed water and sewer lines, paid for by the 
residents of said district, shall not be subject to that part of the municipal taxes 
levied for debt service for the first five years after the effective date of annex- 
ation. If this proviso should be declared by a court of competent jurisdiction to 
be in violation of any provision of the federal or State Constitution, the same 
shall not affect the remaining provisions of this Part. If the effective date of 
annexation falls between June 1 and June 30, and the effective date of the 
privilege license tax ordinance of the annexing municipality is June 1, then 
businesses in the area to be annexed shall be liable for taxes imposed in such 
ordinances from and after the effective date of annexation. 

(1977, c. 517, s. 6.) 

Local Modification. — City of Raleigh: 
1977,.c..301-. 

Effect of Amendments. — 1977 amend- 
ment, in subsection (f), substituted the present 
second sentence for the former second through 
fifth sentences, which pertained to the liability 
of a territory for municipal taxes for the fiscal 
year in which it was annexed, and deleted the 
former eighth sentence, which provided for the 
municipality’s obtaining from the county from 
which the annexed area was taken property tax 
listing records for purposes of levying taxes. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, 
G.S. 160A-3l(e), GS. 160A-37(f), GS. 
160A-49(f), or G.S. 160A-58.3, as those sections 

read immediately before the effective date of 
Chapter 576 of the 1975 Session Laws, that 
method of taxation is hereby validated. No per- 
son may be held liable under G.S. 105-380 or 
any other statute because those procedures 
were followed rather than the procedures estab- 
lished by Chapter 576 of the 1975 Session 
Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 
the provisions of Chapter 576 of the 1975 Ses- 
sion Laws.” 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only subsection (f) is set out. 

Legal Periodicals. — For a survey of 1977 
law on property, see 56 N.C.L. Rev. 1111 (1978). 
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CASE NOTES 

The purpose of subsection (a) requiring 
the resolution stating the intent to consider 
annexation is to record the town board’s deci- 
sion and to mark the formal beginning of the 
muncipality’s actions. This resolution expresses 
the intent of the governing board and it has 
little significance to the public. Kritzer v. Town 
of Southern Pines, 33 N.C. App. 152, 234 S.E.2d 
648 (1977). 
Subsection (a) does not specifically 

require a written resolution nor is such a 
requirement implicit in the fact that the res- 
olution must describe the land under con- 
sideration. Kritzer v. Town of Southern Pines, 
33 N.C. App. 152, 234 S.E.2d 648 (1977). 
The right of the general public to suffi- 

cient notice of the proposed annexation is 
protected by subsections (b) and (e). Kritzer 
v. Town of Southern Pines, 33 N.C. App. 152, 
234 S.E.2d 648 (1977). 

Sections 160A-37(e), 160A-31(d) and sub- 
section (e) of this section are in pari 
materia. Conover v. Newton, 297 N.C. 506, 256 
S.E.2d 216 (1979). 
The notice of the public hearing must be 

published in a newspaper, or by other means, 
and must contain a clear description of the land 
under consideration. Kritzer v. Town of South- 
ern Pines, 33 N.C. App. 152, 234 S.E.2d 648 
(1977). 
By virtue of subsection (e) the governing 

§ 160A-50. Appeal. 

board is prohibited from annexing any 
land except that described in the notice of 
the public hearing. Kritzer v. Town of Southern 
Pines, 33 N.C. App. 152, 234 S.E.2d 648 (1977). 
Reading at a public hearing the report of 

the proposed annexation in its entirety is a 
more detailed explanation of the report than a 
shorter summary explanation prepared by a 
representative of the municipality would have 
been. In this manner, those who attend the 
meeting are made aware of each and every pro- 
vision and statement in the report and are then 
given an opportunity to be heard. This is suffi- 
cient compliance with the requirements of sub- 
section (d) of this section. In re Annexation 
Ordinance, 300 N.C. 337, 266 S.E.2d 661 (1980). 
Annexing City Has 12-15 Months to 

Implement Extension of Services. — It 
would appear from a reading of § 160A-49(h) 
that a city annexing territory has one year — 
possibly 15 months — to implement its plan for 
extending services to an annexed area. In re 
Ordinance of Annexation No. 1977-4, 296 N.C. 
1, 249 S.E.2d 698 (1978). 
Applied in In re Annexation Ordinance, 44 

N.C. App. 274, 261 S.E.2d 39 (1979). 
Cited in Armento v. City of Fayetteville, 32 

N.C. App. 256, 231 S.E.2d 689 (1977); 
Humphries v. City of Jacksonville, 300 N.C. 
186, 265 S.E.2d 189 (1980). 

(a) Within 30 days following the passage of an annexation ordinance under 

authority of this Part, any person owning property in the annexed territory 

who shall believe that he will suffer material injury by reason of the failure of 

the municipal governing board to comply with the procedure set forth in this 

Part or to meet the requirements set forth in G.S. 160A-48 as they apply to his 

property may file a petition in the superior court of the county in which the 

municipality is located seeking review of the action of the governing board. 

(b) Such petition shall explicitly state what exceptions are taken to the 

action of the governing board and what relief the petitioner seeks. Within five 

days after the petition is filed with the court, the person seeking review shall 

serve copies of the petition by registered mail, return receipt requested, upon 

the municipality. 
(c) Within 15 days after receipt of the copy of the petition for review, or within 

such additional time as the court may allow, the municipality shall transmit to 

the reviewing court 
(1) A transcript of the portions of the municipal journal or minute book in 

which the procedure for annexation has been set forth and 

(2) A copy of the report setting forth the plans for extending services to the 
annexed area as required in G.S. 160A-47. 

(d) If two or more petitions for review are submitted to the court, the court 

may consolidate all such petitions for review at a single hearing, and the 

municipality shall be required to submit only one set of minutes and one report 

as required in subsection (c). 
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(e) At any time before or during the review proceeding, any petitioner or 
petitioners may apply to the reviewing court for an order staying the operation | 
of the annexation ordinance pending the outcome of the review. The court may 
grant or deny the stay in its discretion upon such terms as it deems proper, and 
it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised. | 

(f) The court shall fix the date for review of annexation proceedings under : 
this Part, which review date shall preferably be within 30 days following the © 
last day for receiving petitions to the end that review shall be expeditious and 
without unnecessary delays. The review shall be conducted by the court 
without a jury. The court may hear oral arguments and receive written briefs, 
and may take evidence intended to show either 

(1) That the statutory procedure was not followed, or 
(2) That the provisions of G.S. 160A-47 were not met, or 
(3) That the provisions of G.S. 160A-48 have not been met. 

(g) The court may affirm the action of the governing board without change, 
or it may | 

(1) Remand the ordinance to the municipal governing board for further 
proceedings if procedural irregularities are found to have materially — 
prejudiced the substantive rights of any of the petitioners. 

(2) Remand the ordinance to the municipal governing board for amend- 
ment of the boundaries to conform to the provisions of G.S. 160A-48 
if it finds that the provisions of G.S. 160A-48 have not been met; 
provided, that the court cannot remand the ordinance to the municipal 
governing board with directions to add area to the municipality which 
was not included in the notice of public hearing and not provided for © 
in plans for service. | 

(3) Remand the report to the municipal governing board for amendment — 
of the plans for providing services to the end that the provisions of G.S. 
160A-47 are satisfied. 

If any municipality shall fail to take action in accordance with the court’s 
instructions upon remand within three months from receipt of such instruc- 
tions, the annexation proceeding shall be deemed null and void. 

(h) Any party to the review proceedings, including the municipality, may 
appeal to the Court of Appeals from the final judgment of the superior court 
under rules of procedure applicable in other civil cases. The appealing party 
may apply to the superior court for a stay in its final determination, or a stay 
of the annexation ordinance, whichever shall be appropriate, pending the 
outcome of the appeal to the appellate division; provided, that the superior 
court may, with the agreement of the municipality, permit annexation to be 
effective with respect to any part of the area concerning which no appeal is 
being made and which can be incorporated into the city without regard to any 
part of the area concerning which an appeal is being made. 

(i) If part or all of the area annexed under the terms of an annexation 
ordinance is the subject of an appeal to the superior court or Court of Appeals 
on the effective date of the ordinance, then the ordinance shall be deemed 
amended to make the effective date with respect to such area the date of the 
final judgment of the superior court or appellate division, whichever is appro- 
priate, or the date the municipal governing board completes action to make the 
ordinance conform to the court’s instructions in the event of remand. (1959, c. 
1009, s. 6; 1973, c. 426, s. 74; 1981, c. 682, ss. 20, 21.) 

Effect of Amendments. — The 1981 amend- “Supreme Court” near the middle of the second 
ment, effective July 1, 1981, substituted “Court sentence of subsection (h). The amendment also 
of Appeals” for “Supreme Court” near the — substituted “superior court or Court of Appeals” 
middle of the first sentence of subsection (h), for “superior or Supreme Court” near the 
and substituted “appellate division” for beginning of subsection (i), and substituted 
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“superior court or appellate division” for “supe- 

rior or Supreme Court” near the end of subsec- 

tion (i). 

CASE 

Review Limited in Scope. — The judicial 

review afforded in annexation proceedings is 

limited in scope and serves as a safeguard 

against unreasonable and arbitrary action by 

the annexing municipality. Moody v. Town of 

Carrboro, 301 N.C. 318, 271 S.E.2d 265 (1980). 

Appeal under This Section and 

§ 160A-38(h) Distinguished. — Section 

160A-38(h) provides for appeal to the Court of 

Appeals in cases involving less than 5,000 peo- 

ple and subsection (h) of this section provides 

for appeal to the Supreme Court in cases 

involving 5,000 or more people. In re Annex- 

ation Ordinance, 300 N.C. 337, 266 S.E.2d 661 

(1980). 
Which Puts Burden, etc. — 

The party challenging the annexation has 

the burden of showing error. In re Ordinance of 

Annexation No. 1977-4, 296 N.C. 1, 249 S.E.2d 

698 (1978). 
In accord with 1st paragraph in original. See 

Food Town Stores, Inc. v. City of Salisbury, 300 

N.C. 21, 265 S.E.2d 123 (1980). 

Remand for Amendment of Record. — If 

the record of annexation proceedings on its face 

fails to show substantial compliance with any 

essential provision of the statute, the superior 

court upon review must remand to the 

governing board for amendment with respect to 

such noncompliance. The court itself is without 

authority to amend the report, ordinance or 

other part of the record. This is true even if 

evidence is presented which justifies amend- 

ment. Food Town Stores, Inc. v. City of 

Salisbury, 300 N.C. 21, 265 S.E.2d 123 (1980), 

quoting Huntley v. Potter, 255 N.C. 619, 122 

S.E.2d 681 (1961). 
Judicial review of an _ annexation 

ordinance is limited to determination of 

whether the annexation proceedings substan- 

tially comply with the requirements of the 

applicable annexation statute. Food Town 

Stores, Inc. v. City of Salisbury, 300 N.C: 21, 

265 S.E.2d 123 (1980). 

On appeal, the findings of fact made 

§ 160A-53. Definitions. 
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NOTES 

below are binding on the Supreme Court if 

supported by the evidence, even when there 

may be evidence to the contrary. Humphries v. 

City of Jacksonville, 300 N.C. 186, 265 S.E.2d 

189 (1980). 
But Conclusions of Law Are Reviewable 

De Novo. — Conclusions of law drawn by the 

trial judge from the findings of fact are 

reviewable de novo on appeal. Humphries v. 

City of Jacksonville, 300 N.C. 186, 265 S.E.2d 

189 (1980). 
Appeal Postpones Effective Date of 

Ordinance. — Where petitioner appealed an 

annexation ordinance to the superior court 

within the time limits of subsection (a) of this 

section, but not before the ordinance’s effective 

date of December 31, 1979, where the superior 

court on February 18, 1980, remanded the 

annexation plan report to the town board for a 

more specific statement of the services to be 

provided and the sources of revenues to finance 

such services, and where the infirmities in the 

report were cured by a revised plan adopted on 

February 26, 1980, this date became the effee- 

tive date of the annexation ordinance subject to 

further appeal to the superior court. Where 

such appeal was taken and the superior court 

entered an order on March 4, 1980, approving 

the revised annexation plan report and 

affirming the annexation, the effective date of 

the annexation became March 4, 1980, subject 

to further appeal to the North Carolina 

Supreme Court. When petitioner appealed from 

that judgment to the Supreme Court, the effec- 

tive date of the ordinance was again postponed 

by the language of subsection (i) of this section 

until the date the final judgment of the 

Supreme Court was certified to the clerk of the 

superior court. Moody v. Town of Carrboro, 301 

N.C. 318, 271 S.E.2d 265 (1980). 

Applied in Taylor v. City of Raleigh, 290 

N.C. 608, 227 S.E.2d 576 (1976). 

Cited in Kritzer v. Town of Southern Pines, 

33 N.C. App. 152, 234 S.E.2d 648 (1977). 

CASE NOTES 

Quoted in Hawks v. Town of Valdese, 299 

N.C. 1, 261 S.E.2d 90 (1980). 
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§ 160A-54. Population and land estimates. 

CASE NOTES 

Tests as to Urban Development Must Be 
Applied to Whole Annexation Area. — The 
tests to determine whether an area is developed 
for urban purposes must be applied to the 
annexation area as a whole. In re Ordinance of 
Annexation No. 1977-4, 296 N.C. 1, 249 S.E.2d 
698 (1978). 

Applicability of Error Margins to Calcu- 
lations under § 160A-48(c). — The five 
percent error margins allowed in subsections 
(2) and (3) of this section apply exclusively to 
calculations made by the municipality for 
purposes of establishing compliance with the 
population and subdivision tests contained 
within the alternative standards prescribed by 
§ 160A-48(c). Food Town Stores, Inc. v. City of 
Salisbury, 300 N.C. 21, 265 S.E.2d 123 (1980). 

The language of this section is free from 
ambiguity and represents a legislative deter- 
mination that margins of error should be 
allowed with respect to the calculations made 
by a municipality to establish compliance with 
the population and subdivision tests of 
§ 160A-48(c) but not with respect to the calcu- 
lations made to establish compliance with the 
use test of § 160A-48(c). Food Town Stores, Inc. 
v. City of Salisbury, 300 N.C. 21, 265 S.E.2d 123 
(1980). 
The five percent margins of error set out in 

this section do not apply to figures submitted by 
a municipality indicating compliance with the 
use test of § 160A-48(c). Food Town Stores, Inc. 
v. City of Salisbury, 300 N.C. 21, 265 S.E.2d 123 
(1980). 

Lot Calculation. — A municipality is not 
tied to any particular method of calculating the 
number of lots so long as the method utilized is 
calculated to provide reasonably accurate 
results. Food Town. Stores, Inc. v. City of 
Salisbury, 300 N.C. 21, 265 S.E.2d 123 (1980). 

The fact that different methods of lot calcula- 
tion have been used by the city in past annex- 
ations is of no import where the record 
establishes that the method utilized in the 
annexation under scrutiny complies with the 
requirements of this section. Food Town Stores, 

Inc. v. City of Salisbury, 300 N.C. 21, 265 
S.E.2d 123 (1980). 

It is eminently reasonable for the city to 
follow actual use and ownership patterns 
instead of artificial patterns of subdivision in 
determining the number of lots in the area to be 
annexed. Such method of lot counting was cal- 
culated to provide reasonably accurate results 
as required by this section. Food Town Stores, 
Inc. v. City of Salisbury, 300 N.C. 21, 265 
S.E.2d 123 (1980). 

§ 160A-56. Counties excepted from Part; Part 1 continued 
for such counties. 

Effect of Amendments. — Session Laws 
1977, c. 455, s.'2, amended this section by 
deleting “Halifax” in the first sentence of the 

first paragraph. The amendment was made 
subject to a vote of the people of Roanoke Rapids 
Township, and was defeated. 

Part 4. Annexation of Noncontiguous Areas. 

§ 160A-58. Definitions. 

CASE NOTES 

Satellite corporate limits are not “munic- 
ipal boundaries” as that term is used in 
§ 160A-36. Hawks v. Town of Valdese, 299 N.C. 
1, 261 S.E.2d 90 (1980). 

Cited in Taylor v. City of Raleigh, 290 N.C. 
608, 227 S.E.2d 576 (1976); Texfi Indus., Inc. v. 
City of Fayetteville, 301 N.C. 1, 269 S.E.2d 142 
(1980). 
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§ 160A-58.1. Petition for annexation; standards. 

CASE NOTES 

Quoted in Hawks v. Town of Valdese, 299 

N.C. 1, 261 S.E.2d 90 (1980). 

§ 160A-58.2. Public hearing. 

CASE NOTES 

Stated in Taylor v. City of Raleigh, 290 N.C. 
608, 227 S.E.2d 576 (1976). 

Quoted in Hawks v. Town of Valdese, 299 
N.C. 1, 261 S.E.2d 90 (1980). 

§ 160A-58.3. Annexed area subject to city taxes and debts. 

From and after the effective date of the annexation ordinance, the annexed 

area and its citizens and property are subject to all debts, laws, ordinances and 

regulations of the annexing city, and are entitled to the same privileges and 

benefits as other parts of the city. Real and personal property in the newly 

annexed territory on the January 1 immediately preceding the beginning of the 

fiscal year in which the annexation becomes effective is subject to municipal 

taxes as provided in G.S. 160A-58.10. If the effective date of annexation falls 

between June 1 and June 30, and the privilege licenses of the annexing city are 

due on June 1, then businesses in the annexed area are liable for privilege 

license taxes at the full-year rate. (1973, c. 1173, s. 2; 1975, c. 576, s. 5; 1977, 

S.pLL. SA de) 

Effect of Amendments. — The 1977 amend- 
ment substituted the present second sentence 
for the former second through sixth sentences, 
which pertained to the liability of a territory for 

municipal taxes for the fiscal year in which it 

was annexed. 
Session Laws 1977, c. 517, s. 10, provides: “If 

an annexation became or becomes effective 

after December 31, 1975, and before July 1, 

1977, and newly annexed property was or is 

taxed under the procedures of G.S. 160A-24, 

G.S. 160A-31(e), GS. 160A-37(f), GS. 

160A-49(f), or G.S. 160A-58.3, as those sections 
read immediately before the effective date of 

Chapter 576 of the 1975 Session Laws, that 

method of taxation is hereby validated. No per- 

son may be held liable under G.S. 105-380 or 

any other statute because those procedures 

were followed rather than the procedures estab- 

lished by Chapter 576 of the 1975 Session 

Laws.” 
Session Laws 1977, c. 517, s. 11, provides: 

“This act becomes effective upon ratification. 

However, any annexation already adopted on or 

before July 3, 1977, may be implemented under 

the provisions of Chapter 576 of the 1975 Ses- 
sion Laws.” 

§ 160A-58.6. Transition from satellite to primary corporate 

limits. 

CASE NOTES 

If a town wishes to annex involuntarily 
two unannexed areas on either side of the 
satellite area, it must first annex the area 

which abuts directly on both the primary corpo- 

rate limits and the satellite corporate limits. 

Only after this intervening territory has been 

successfully annexed is the area which 

presently abuts solely on satellite corporate 
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limits eligible for annexation. Only then dothe _ tion. Hawks v. Town of Valdese, 299 N.C. 1, 261 
satellite corporate limits become part ofthe pri- S.E.2d 90 (1980). 
mary corporate limits in accord with this sec- 

§§ 160A-58.7 to 160A-58.9: Reserved for future codification purposes. 

Part 5. Property Tax Liability of Newly Annexed Territory. 

§ 160A-58.10. Tax of newly annexed territory. 

(a) Applicability of Section. — Real and personal property in territory 
annexed pursuant to this Article is subject to municipal taxes as provided in 
this section. 

(b) Prorated Taxes. — Real and personal property in the newly annexed 
territory on the January 1 immediately preceding the beginning of the fiscal 
year in which the annexation becomes effective is subject to prorated municipal 
taxes levied for that fiscal year as provided in this subsection. The amount of 
municipal taxes that would have been due on the property had it been within 
the municipality for the full fiscal year shall be multiplied by the following 
fraction: the denominator shall be 12 and the numerator shall be the number 
of full calender months remaining in the fiscal year, following the day on which 
the annexation becomes effective. The product of the multiplication is the 
amount of prorated taxes due. The lien for prorated taxes levied on a parcel of 
real property shall attach to the parcel taxed on the listing date, as provided 
in G.S. 105-285, immediately preceding the fiscal year in which the annexation 
becomes effective. The lien for prorated taxes levied on personal property shall 
attach on the same date to all real property of the taxpayer in the taxing unit, 
including the newly annexed territory. If the annexation becomes effective 
after June 30 and before September 2, the prorated taxes shall be due and 
payable on the first day of September of the fiscal year for which the taxes are 
levied. If the annexation becomes effective after September 1 and before the 
following July 1, the prorated taxes shall be due and payable on the first day 
of September of the next succeeding fiscal year. The prorated taxes are subject 
to collection and foreclosure in the same manner as other taxes levied for the 
fiscal year in which the prorated taxes become due. 

(c) Taxes in Subsequent Fiscal Years. — In fiscal years subsequent to the 
fiscal year in which an annexation becomes effective, real and personal prop- 
erty in the newly annexed territory is subject to municipal taxes on the same 
basis as is the preexisting territory of the municipality. 

(d) Transfer of Tax Records. — For purposes of levying prorated taxes the 
municipality shall obtain from the county a record of property in the area being 
annexed that was listed for taxation on the January 1 immediately preceding 
the fiscal year for which the prorated taxes are levied. In addition, if the 
effective date of annexation falls between January 1 and June 30, the munic- 
ipality shall, for purposes of levying taxes for the fiscal year beginning July 1 
following the date of annexation, obtain from the county a record of property 
in the area being annexed that was listed for taxation as of said January 1. 
(1977, ce O17, 8:9.) 

Editor’s Note. — Session Laws 1977, c.517, G.S. 160A-24, G.S. 160A-31(e), G.S. 160A-37(f), 
s. 10, provides: “If an annexation became or  G-.S. 160A-49(f), or G.S. 160A-58.3, as those sec- 
becomes effective after December 31,1975, and _ tions read immediately before the effective date 
before July 1, 1977, and newly annexed prop- of Chapter 576 of the 1975 Session Laws, that 
erty was or is taxed under the procedures of method of taxation is hereby validated. No per- 
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son may be held liable under G.S. 105-380 or “This act becomes effective upon ratification. 

any other statute because those procedures However, any annexation already adopted on or 

were followed rather than the procedures estab- _ before July 3, 1977, may be implemented under 

lished by Chapter 576 of the 1975 Session the provisions of Chapter 576 of the 1975 Ses- 

Laws.” sion Laws.” 
Session Laws 1977, c. 517, s. 11, provides: 

ARTICLE 5. 

Form of Government. 

Part 1. General Provisions. 

§ 160A-64. Compensation of mayor and council. 

(a) The council may fix its own compensation and the compensation of the 
mayor and any other elected officers of the city by adoption of the annual 
budget ordinance, but the salary of an elected officer other than a member of 
the council may not be reduced during the then-current term of office unless 
he agrees thereto. The mayor, councilmen, and other elected officers are 
entitled to reimbursement for actual expenses incurred in the course of per- 
forming their official duties at rates not in excess of those allowed to other city 
officers and employees, or to a fixed allowance, the amount of which shall be 
established by the council, for travel and other personal expenses of office; 
SRM ee any fixed allowance so established during a term of office shall not 
e increased during such term of office. 
(1979, 2nd Sess., c. 1247, s. 1.) 

Effect of Amendments. — The 1979, 2nd Only Part of Section Set Out. — As the rest 
Sess., amendment deleted “publication in and” of the section was not changed by the amend- 
following “officers of the city by” near the ment, only subsection (a) is set out. 
middle of the first sentence of subsection (a). 

Part 3. Organization and Procedures of the Council. 

§ 160A-68. Organizational meeting of council. 

(a) The council may fix the date and time of its organizational meeting. The 
organizational meeting may be held at any time after the results of the munic- 
ipal election have been officially determined and published pursuant to 
Subchapter IX of Chapter 163 of the General Statutes but not later than the 
date and time of the first regular meeting of the council in December after the 
results of the municipal election have been certified pursuant to that 
Subchapter. If the council fails to fix the date and time of its organizational 
meeting, then the meeting shall be held on the date and at the time of the first 
regular meeting in December after the results of the municipal election have 
been certified pursuant to Subchapter IX of Chapter 163 of the General Stat- 
utes. 

(b) At the organizational meeting, the newly elected mayor and councilmen 
shall qualify by taking the oath of office prescribed in Article VI, Section 7 of 
the Constitution. The organization of the council shall take place 
notwithstanding the absence, death, refusal to serve, failure to qualify, or 
nonelection of one or more members, but at least a quorum of the members 
must be present. 

(c) All local acts or provisions of city charters which prescribe a particular 
meeting day or date for the organizational meeting of a council are hereby 

113 



§ 160A-69 GENERAL STATUTES OF NORTH CAROLINA § 160A-71 © 

repealed. (1971, c. 698, s. 1; 1973, c. 426, s. 13; c. 607; 1979, c. 168; 1979, 2nd 
Sess., c. 1247, s. 2.) 

Effect of Amendments. — The 1979 amend- 
ment designated the former second and third 
sentences of this section as subsection (b), added 
subsection (a), and deleted the former first sen- 
tence of the section, which read: “The organiza- 

meeting in December after the results of the 
election have been certified pursuant to 
Subchapter IX of Chapter 163 of the General 
Statutes.” 

The 1979, 2nd Sess., amendment added sub- 
section (c). tional meeting of the council shall be held on 

the date and at the time of the first regular 

§ 160A-69. Mayor to preside over council. 

The mayor shall preside at all council meetings, but shall have the right to 
vote only when there are equal numbers of votes in the affirmative and in the 
negative. In a city where the mayor is elected by the council from among its 
membership, and the city charter makes no provision as to the right of the 
mayor to vote, he shall have the right to vote as a council member on all 
matters before the council, but shall have no right to break a tie vote in which 
he participated. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 3.) 

Effect of Amendments. — The 1979, 2nd 
Sess., amendment added the second sentence. 

§ 160A-70. Mayor pro tempore; disability of mayor. 

At the organizational meeting, the council shall elect from among its mem- 
bers a mayor pro tempore to serve at the pleasure of the council. A councilman 
serving as mayor pro tempore shall be entitled to vote on all matters and shall 
be considered a councilman for all purposes, including the determination of 
whether a quorum is present. During the absence of the mayor, the council may 
confer upon the mayor pro tempore any of the powers and duties of the mayor. 
If the mayor should become physically or mentally incapable of performing the 
duties of his office, the council may by unanimous vote declare that he is 
incapacitated and confer any of his powers and duties on the mayor pro 
tempore. Upon the mayor’s declaration that he is no longer incapacitated, and 
with the concurrence of a majority of the council, the mayor shall resume the 
exercise of his powers and duties. In the event both the mayor and the mayor 
pro tempore are absent from a meeting, the council may elect from its members 
a temporary chairman to preside in such absence. (1971, c. 698, s. 1; 1979, 2nd 
Sess., c. 1247, s. 4.) ’ 

Effect of Amendments. — The 1979, 2nd 
Sess., amendment added the last sentence. 

§ 160A-71. Regular and special meetings; recessed and 
adjourned meetings; procedure. 

(b) (1) The mayor, the mayor pro tempore, or any two members of the coun- 
cil may at any time call a special council meeting by signing a written notice 
stating the time and place of the meeting and the subjects to be considered. The 
notice shall be delivered to the mayor and each councilman or left at his usual 
dwelling place at least six hours before the meeting. Only those items of 
business specified in the notice may be transacted at a special meeting, unless 
all members are present or have signed a written waiver of notice. In addition 
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to the procedures set out in this subsection or any city charter, a person or 
persons calling a special meeting of a city council shall comply with the notice 
requirements of Article 33B of General Statutes Chapter 143. 

(2) Special meetings may be held at any time when the mayor and all 
members of the council are present and consent thereto, or when those 
not present have signed a written waiver of notice. 

(3) During any regular meeting, or any duly called special meeting, the 
council may call or schedule a special meeting, provided that the 
motion or resolution calling or scheduling any such special meeting 
shall specify the time, place and purpose or purposes of such meeting 
and shall be adopted during an open session. 

(b1) Any regular or duly called special meeting may be recessed to 
reconvene at a time and place certain, or may be adjourned to reconvene at a 
time and place certain, by the council. 

(c) The council may adopt its own rules of procedure, not inconsistent with 
the city charter, general law, or generally accepted principles of parliamentary 
procedure. (1917, c. 136, subch. 13, s. 1; C. S., s. 2822; 1971, c. 698, s. 1; 1973, 
c. 426, s. 14; 1977, 2nd Sess., c. 1191, s. 7; 1979, 2nd Sess., c. 1247, s. 5.) 

Effect of Amendments. — The 1977, 2nd 
Sess., amendment, effective Oct. 1, 1978, added 
the last sentence of subsection (b) as it stood 
prior to the 1979, 2nd Sess. amendment. 

The 1979, 2nd Sess., amendment 
redesignated the former first, second, fourth 
and fifth sentences of subsection (b) as subdi- 

vision (2) of subsection (b), and added subdi- 
vision (3) of subsection (b). The amendment also 
added subsection (b1). 
Only Part of Section Set Out. — As subsec- 

tion (a) was not changed by the amendments, it 
is not set out. 

Legal Periodicals. — For survey of 1978 
administrative law, see 57 N.C.L. Rev. 831 
(1979). 

vision (1) of subsection (b), designated the 
former third sentence of subsection (b) as subdi- 

§ 160A-74. Quorum. 

A majority of the actual membership of the council plus the mayor, excluding 
vacant seats, shall constitute a quorum. A member who has withdrawn from 
a meeting without being excused by majority vote of the remaining members 
present shall be counted as present for purposes of determining whether or not 
a quorum is present. (1917, c. 136, subch. 13, s. 1; C.S., s. 2821; 1971, c. 698, 
s. 1; 1975, c. 664, s. 5; 1979, 2nd Sess., c. 1247, s. 6.) 

Effect of Amendments. — The 1979, 2nd 

Sess., amendment inserted “plus the mayor” 
near the beginning of the first sentence. 

§ 160A-75. Voting. 
No member shall be excused from voting except upon matters involving the 

consideration of his own financial interest or official conduct. In all other cases, 
a failure to vote by a member who is physically present in the council chamber, 
or who has withdrawn without being excused by a majority vote of the 
remaining members present, shall be recorded as an affirmative vote. The 
question of the compensation and allowances of members of the council is not 
a matter involving a member’s own financial interest or official conduct. 
An affirmative vote equal to a majority of all the members of the council not 

excused from voting on the question in issue (including the mayor’s vote in case 
of an equal division) shall be required to adopt an ordinance, take any action 
having the effect of an ordinance, authorize or commit the expenditure of 
public funds, or make, ratify, or authorize any contract on behalf of the city. 
In addition, no ordinance nor any action having the effect of any ordinance may 
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be finally adopted on the date on which it is introduced except by an affirmative 
vote equal to or greater than two thirds of all the actual membership of the 
council, excluding vacant seats (not including the mayor unless he has the 
right to vote on all questions before the council). (1917, c. 136, subch. 13, s. 1; 
C.S., s. 2821; 1971, c. 698, s. 1; 1973, c. 426, s. 16; 1979, 2nd Sess., c. 1247, s. 
7.) 

Effect of Amendments. — The 1979, 2nd for “members of the council” near the end of the 
Sess., amendment substituted “actual mem- _ second sentence of the second paragraph. 
bership of the council, excluding vacant seats” 

§ 160A-76. Franchises; technical ordinances. 

Cross References. — As to approval, under by city or town councils for the disposal of solid 
this section, of long-term contracts entered into waste, see § 153A-299.5. 

§ 160A-77. Code of ordinances. 

(b) The council may provide that one or more of the following classes of 
ordinances shall be codified by appropriate entries upon official map books to 
be retained permanently in the office of the city clerk or some other city office 
generally accessible to the public: 

(1) Establishing or amending the boundaries of zoning districts; 
(2) Designating the location of traffic control devices; 
(3) Designating areas or zones where regulations are applied to parking, 

loading, bus stops, or taxicab stands; 
(4) Establishing speed limits; 
(4a) Restricting or regulating traffic at certain times on certain streets, or 

to certain types, weights or sizes of vehicles; 
(5) Designating the location of through streets, stop intersections, 

yield-right-of-way intersections, waiting lanes, one-way streets, or 
truck traffic routes; and 

(6) Establishing regulations upon vehicle turns at designated locations. 
(b1) The council may provide that the classes of ordinances described in 

paragraphs (2) through (6) of subsection (b) above, and ordinances establishing 
rates for utility or other public enterprise services, or ordinances establishing 
fees of any nature, shall be codified by entry upon official lists or schedules of 
the regulations established by such ordinances, or schedules of such rates or 
fees, to be maintained in the office of the city clerk. 

(1979, 2nd Sess., c. 1247, ss. 8, 9.) 

Effect of Amendments. — The 1979, 2nd Only Part of Section Set Out. — As the rest 
Sess., amendment added subdivision (4a) of of the section was not changed by the amend- 
subsection (b), and added subsection (b1). ment, only subsections (b) and (b1) are set out. 

CASE NOTES 

Applied in Johnson v. Town of Longview, 37 Cited in In re Jacobs, 33 N.C. App. 195, 234 
N.C. App. 61, 245 S.E.2d 516 (1978). S.E.2d 639 (1977). 
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§ 160A-78. Ordinance book. 

CASE NOTES 

Applied in Johnson v. Town of Longview, 37 
N.C. App. 61, 245 S.E.2d 516 (1978). 

§ 160A-79. Pleading and proving city ordinances. 

(b) Any of the following shall be admitted in evidence in all actions or 
proceedings before courts or administrative bodies and shall have the same 
force and effect as would an original ordinance: 

(1) A city code adopted and issued in compliance with G.S. 160A-77, con- 
taining a statement that the code is published by order of the council. 

(2) Copies of any part of an official map book maintained in accordance 
with G.S. 160A-77 and certified under seal by the city clerk as having 
been adopted by the council and maintained in accordance with its 
directions (the clerk’s certificate need not be authenticated). 

(3) A copy of an ordinance as set out in the minutes, code, or ordinance 
book of the council, certified under seal by the city clerk as a true copy 
(the clerk’s certificate need not be authenticated). 

(4) Copies of any official lists or schedules maintained in accordance with 
G.S. 160A-77 and certified under seal by the city clerk as having been 
adopted by the council and maintained in accordance with its direc- 
tions (the clerk’s certificate need not be authenticated). 

(1979, 2nd Sess., c. 1247, s. 10.) 

Effect of Amendments. — The 1979, 2nd Only Part of Section Set Out. — As the rest 

Sess., amendment added subdivision (4) of sub- of the section was not changed by the amend- 

section (b). ment, only subsection (b) is set out. 

CASE NOTES 

Applied in In re Jacobs, 33 N.C. App. 195, Cited in Johnson v. Town of Longview, 37 

234 S.E.2d 639 (1977). N.C. App. 61, 245 S.E.2d 516 (1978). 

Part 4. Modification of Form of Government. 

§ 160A-102. Amendment by ordinance. 

By following the procedure set out in this section, the council may amend the 

city charter by ordinance to implement any of the optional forms set out in G.S. 

160A-101. The council shall first adopt a resolution of intent to consider an 
ordinance amending the charter. The resolution of intent shall describe the 
proposed charter amendments briefly but completely and with reference to the 
pertinent provisions of G.S. 160A-101, but it need not contain the precise text 
of the charter amendments necessary to implement the proposed changes. At 

the same time that a resolution of intent is adopted, the council shall also call 
a public hearing on the proposed charter amendments, the date of the hearing 
to be not more than 45 days after adoption of the resolution. A notice of the 
hearing shall be published at least once not less than 10 days prior to the date 
fixed for the public hearing, and shall contain a summary of the proposed 
amendments. Following the public hearing, but not earlier than the next regu- 
lar meeting of the council and not later than 60 days from the date of the 
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hearing, the council may adopt an ordinance amending the charter to imple- 
ment the amendments proposed in the resolution of intent. 

The council may, but shall not be required to unless a referendum petition 
is received pursuant to G.S. 160A-103, make any ordinance adopted pursuant 
to this section effective only if approved by a vote of the people, and may by 
resolution adopted at the same time call a special election for the purpose of 
submitting the ordinance to a vote. The date fixed for the special election shall 
be not more than 90 days after adoption of the ordinance. 

Within 10 days after an ordinance is adopted under this section, the council 
shall publish a notice stating that an ordinance amending the charter has been 
adopted and summarizing its contents and effect. If the ordinance is made 
effective subject to a vote of the people, the council shall publish a notice of the 
election in accordance with G.S. 163-287, and need not publish a separate 
notice of adoption of the ordinance. 

The council may not commence proceedings under this section between the 
time of the filing of a valid initiative petition pursuant to G.S. 160A-104 and 
the date of any election called pursuant to such petition. (1969, c. 629, s. 2; 
1971, c. 698, s. 1; 1973, c. 426, s. 20; 1979, 2nd Sess., c. 1247, s. 11.) 

Effect of Amendments. — The 1979, 2nd _ before the last day on which voters may register 
Sess., amendment substituted “in accordance _ to vote in the special election” near the end of 
with G.S. 163-287” for “not less than 30 days the second sentence of the third paragraph. 

§ 160A-103. Referendum on charter amendments by 
ordinance. 

An ordinance adopted under G.S. 160A-102 that is not made effective upon 
approval by a vote of the people shall be subject to a referendum petition. Upon 
receipt of a referendum petition bearing the signatures and residence 
addresses of a number of qualified voters of the city equal to at least 10 percent 
of the whole number of voters who are registered to vote in city elections 
according to the most recent figures certified by the State Board of Elections 
or 5,000, whichever is less, the council shall submit an ordinance adopted 
under G.S. 160A-102 to a vote of the people. The date of the special election 
shall be fixed at not more than 120 nor fewer than 60 days after receipt of the 
petition. A referendum petition shall be addressed to the council and shall 
identify the ordinance to be submitted to a vote. A referendum petition must 
be filed with the city clerk not later than 30 days after publication of the notice 
of adoption of the ordinance. (1969, c. 629, s. 2; 1971, c. 698, s. 1; 1979, 2nd 
Sess., c. 1247, ss. 13, 15.) 

Effect of Amendments. — The 1979, 2nd substituted “notice of adoption of the 
Sess., amendment inserted “and residence ordinance” for “ordinance following its adop- 
addresses” following “bearing the signatures” tion” at the end of the last sentence. 
near the beginning of the second sentence, and 

§ 160A-104. Initiative petitions for charter amendments. 

The people may initiate a referendum on proposed charter amendments. An 
initiative petition shall bear the signatures and resident addresses of a number 
of qualified voters of the city equal to at least ten percent (10%) of the whole 
number of voters who are registered to vote in city elections according to the 
most recent figures certified by the State Board of Elections or 5,000, 
whichever is less. The petition shall set forth the proposed amendments by 
describing them briefly but completely and with reference to the pertinent 
provisions of G.S. 160A-101, but it need not contain the precise text of the 
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charter amendments necessary to implement the proposed changes. The peti- 
tion may not propose changes in the alternative, or more than one integrated 
set of charter amendments. Upon receipt of a valid initiative petition, the 
council shall call a special election on the question of adopting the charter 
amendments proposed therein, and shall give public notice thereof in accor- 
dance with G.S. 163-287. The date of the special election shall be fixed at not 
more than 120 nor fewer than 60 days after receipt of the petition. If a majority 
of the votes cast in the special election shall be in favor of the proposed changes, 
the council shall adopt an ordinance amending the charter to put them into 
effect. Such an ordinance shall not be subject to a referendum petition. No 
initiative petition may be filed (i) between the time the council initiates pro- 
ceedings under G.S. 160A-102 by publishing a notice of hearing on proposed 
charter amendments and the time proceedings under that section have been 
carried to a conclusion either through adoption or rejection of a proposed 
ordinance or lapse of time, nor (ii) within one year and six months following 
the effective date of an ordinance amending the city charter pursuant to this 
Article, nor (iii) within one year and six months following the date of any 
election on charter amendments that were defeated by the voters. 

The restrictions imposed by this section on filing initiative petitions shall 
apply only to petitions concerning the same subject matter. For example, 
pendency of council action on amendments concerning the method of electing 
the council shall not preclude an initiative petition on adoption of the coun- 
cil-manager form of government. 
Nothing in this section shall be construed to prohibit the submission of more 

than one proposition for charter amendments on the same ballot so long as no 
proposition offers a different plan under the same option as another proposition 
on the same ballot. (1969, c. 629, s. 2; 1971, c. 698, s. 1; 1973, c. 426, s. 21; 1979, 
2nd Sess., c. 1247, ss. 12, 14.) 

Effect of Amendments. — The 1979, 2nd than 30 days before the last day on which voters 
Sess., amendment inserted “and resident may register to vote in the special election” at 
addresses” near the beginning of the second the end of the fifth sentence of the first para- 
sentence of the first paragraph and substituted — graph. 
“in accordance with G.S. 163-287” for “not less 

ARTICLE 7. 

Administrative Offices. 

Part 1. Organization and Reorganization of City Government. 

§ 160A-146. Council to organize city government. 

CASE NOTES 

Stated in Town of Scotland Neck v. Western 
Sur. Co., 301 N.C. 331, 271 S.E.2d 501 (1980). 

119 



§ 160A-155 GENERAL STATUTES OF NORTH CAROLINA § 160A-162 

Part 3. Administration of Mayor-Council Cities. 

§ 160A-155. Council to provide for administration in 
mayor-council cities. 

The council shall appoint, suspend, and remove the heads of all city depart- 
ments, and all other city employees; provided, the council may delegate to any 
administrative official or department head the power to appoint, suspend, and 
remove city employees assigned to his department. The head of each depart- 
ment shall see that all laws of the State, the city charter, and the ordinances, 
resolutions, and regulations of the council concerning his department are 
faithfully executed within the city. Otherwise, the administration of the city 
shall be performed as provided by law or direction of the council. (1971, c. 698, 
s. 1; 1979, 2nd Sess., c. 1247, s. 16.) 

Effect of Amendments. — The 1979, 2nd 

Sess., amendment added the language 
beginning “and all other city employees; pro- 
vided” at the end of the first sentence, and 

deleted “shall appoint, suspend, and remove all 
city employees assigned to his department, 
and” following “The head of each department” 
at the beginning of the second sentence. 

§ 160A-158. Mayor and councilmen ineligible to serve or act 
as heads of departments. 

Neither the mayor nor any member of the council shall be eligible for 
appointment as head of any city department or as acting or interim head of a 
department; provided, that in cities having a population of less than 5,000 
according to the most recent official federal census, the mayor and any member 
of the council shall be eligible for appointment by the council as department 
head or other employee, and may receive reasonable compensation for such 
employment, notwithstanding any other provision of law. (1971, c. 698, s. 1; 
1979, 2nd Sess., c. 1247, s. 17.) 

Effect of Amendments. — The 1979, 2nd 
Sess., amendment added the language 
beginning “provided, that in cities having a 
population” at the end of the section, and 

deleted the former second sentence, which read 
“This section shall not apply to cities having a 
population of less than 5,000.” 

Part 4. Personnel. 

§ 160A-162. Compensation. 

(a) The council shall fix or approve the schedule of pay, expense allowances, 
and other compensation of all city employees, and may adopt position classifi- 
cation plans; any compensation or pay plan may include provisions for 
payments to employees on account of sickness or disability. In cities with the 
council-manager form of government, the manager shall be responsible for 
preparing position classification and pay plans for submission to the council 
and, after any such plans have been adopted by the council, shall administer 
them. In cities with the mayor-council form of government, the council shall 
appoint a personnel officer (or confer the duties of personnel officer on some city 
administrative officer); the personnel officer shall then be responsible for 
administering the pay plan and any position classification plan in accordance 
with general policies and directives adopted by the council. 

(b) The council may purchase life, health, and any other forms of insurance 
for the benefit of all or any class of city employees and their dependents, and 
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may provide other fringe benefits for city employees. (1923, c. 20; 1949, c. 103; 
1969, c. 845; 1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, ss. 18, 19.) 

Effect of Amendments. — The 1979, 2nd 

Sess., amendment added “any compensation or 
pay plan may include provisions for payments 
to employees on account of sickness or disabil- 
ity” at the end of the first sentence of subsection 

forms of insurance” for “life insurance and 
health insurance” near the beginning of subsec- 
tion (b), and substituted “and their dependents” 
for “as a part of their compensation” near the 
middle of subsection (b). 

(a), substituted “life, health, and any other 

§ 160A-163. Retirement benefits. 

(a) The council may provide for enrolling city employees in the Local Gov- 
ernmental Employees’ Retirement System, the Law-Enforcement Officers’ 
Benefit and Relief Fund, the Firemen’s Pension Fund, or a retirement plan 
certified to be actuarially sound by a qualified actuary as defined in subsection 
(d) of this section, and may make payments into any such retirement system 
or plan on behalf of its employees. The city may also supplement from local 
funds benefits provided by the Local Governmental Employees’ Retirement 
System, the Law-Enforcement Officers’ Benefit and Relief Fund, or the 
Firemen’s Pension Fund. 

(b) The council may create and administer a special fund for the relief of 
members of the police and fire departments who have been retired for age, or 
for disability or injury incurred in the line of duty, but any such funds estab- 
lished on or after January 1, 1972, shall be subject to the provisions of subsec- 
tion (c) of this section. The council may receive donations and bequests in aid 
of any such fund, shall provide for its permanence and increase, and shall 
prescribe and regulate the conditions under which benefits may be paid. 

(c) No city shall make payments into any retirement system or plan estab- 
lished or authorized by local act of the General Assembly unless the plan is 
certified to be actuarially sound by a qualified actuary as defined in subsection 
(d) of this section. 

(d) A qualified actuary means an individual certified as qualified by the 
Commissioner of Insurance, or any member of the American Academy of 
Actuaries. 

(e) A city which is providing health insurance under G.S. 160A-162(b) may 
provide health insurance for all or any class of former employees of the city who 
are receiving benefits under subsection (a) of this section or who are 65 years 
of age or older. Such health insurance may be paid entirely by the city, partly 
by the city and former employee, or entirely by the former employee, at the 
option of the city. (1917, c. 186, subch. 5, s. 1; 1919, cc. 1386, 237; C. S., s. 2787; 
1965, c. 931; 1971, c. 698, s. 1; 1981, c. 347, s. 2.) 

Effect of Amendments. — The 1981 amend- 

ment added subsection (e). 
Local Modification. — By virtue of Session 

Laws 1979, c. 341, City of Lincolnton should be 
stricken from the replacement volume. 

§ 160A-164. Personnel rules. 

The council may adopt or provide for rules and regulations or ordinances 
concerning but not limited to annual leave, sick leave, special leave with full 
pay or with partial pay supplementing workers’ compensation payments for 
employees injured in accidents arising out of and in the course of employment, 
hours of employment, holidays, working conditions, service award and 
incentive award programs, other personne! policies, and any other measures 
that promote the hiring and retention of capable, diligent, and honest career 

121 



§ 160A-167 GENERAL STATUTES OF NORTH CAROLINA § 160A-167 

employees. (1917, c. 136, subch. 5, s. 1; 1919, ce. 186, 237; C. S., s. 2787; 1965, 
c. 931; 1971, 'c. 698, s. 1; 1979, c. 714, s. 2.) 

Effect of Amendments. — The 1979 amend- “workers’” for “workmen’s” near the beginning 
ment, effective July 1, 1979, substituted of the section. 

§ 160A-167. Defense of employees and officers; payment of 
judgments. 

(a) Upon request made by or in behalf of any employee or officer, or former 
employee or officer, or any member of a volunteer fire department or rescue 
squad which receives public funds, any city, county or county alcoholic bever- 
age control board may provide for the defense of any civil or criminal action or 
proceeding brought against him either in his official or in his individual capac- 
ity, or both, on account of any act done or omission made, or any act allegedly 
done or omission allegedly made, in the scope and course of his employment or 
duty as an employee or officer of the city, county or county alcoholic beverage 
control board. The defense may be provided by the city, county or county 
alcoholic beverage control board by its own counsel, or by employing other 
counsel, or by purchasing insurance which requires that the insurer provide 
the defense. Providing for a defense pursuant to this section is hereby declared 
to be for a public purpose, and the expenditure of funds therefor is hereby 
declared to be a necessary expense. Nothing in this section shall be deemed to 
require any city, county or county alcoholic beverage control board to provide 
for the defense of any action or proceeding of any nature. 

(b) Any city council or board of county commissioners may appropriate funds 
for the purpose of paying all or part of a claim made or any civil judgment 
entered against any of its employees or officers, or former employees or officers, 
when such claim is made or such judgment is rendered as damages on account 
of any act done or omission made, or any act allegedly done or omission 
allegedly made, in the scope and course of his employment or duty as an 
employee or officer of the city or county; provided, however, that nothing in this 
section shall authorize any city or county to appropriate funds for the purpose 
of paying any claim made or civil judgment entered against any of its 
employees or officers or former employees or officers if the city council or board 
of county commissioners finds that such employee or officer acted or failed to 
act because of actual fraud, corruption or actual malice on his part. Any city 
or county may purchase insurance coverage for payment of claims or judg- 
ments pursuant to this section. Nothing in this section shall be deemed to 
require any city or county to pay any claim or judgment referred to herein, and 
the purchase of insurance coverage for payment of any such claim or judgment 
shall not be deemed an assumption of any liability not covered by such insur- 
ance contract, and shall not be deemed an assumption of liability for payment 
of any claim or judgment in excess of the limits of coverage in such insurance 
contract. 

(c) Subsection (b) shall not authorize any city or county to pay all or part of 
a claim made or civil judgment entered unless (1) notice of the claim or 
litigation is given to the city council or board of county commissioners prior to 
the time that the claim is settled or civil judgment is entered, and (2) the city 
council or board of county commissioners shall have adopted, and made avail- 
able for public inspection, uniform standards under which claims made or civil 
judgments entered against employees or officers, or former employees or offi- 
cers, shall be paid. (1967, c. 1093; 1971, c. 698, s. 1; 1973, c. 426, s. 23; c. 1450; 
1977, c. 307, s. 2; c. 834, s. 1.) 
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Effect of Amendments. — The first 1977 The second 1977 amendment designated the 
amendment inserted “or any member of a_ former provisions of this section as subsection 
volunteer fire department or rescue squad (a) and added subsections (b) and (c). 
which receives public funds” near the 
beginning of the first sentence. 

§ 160A-168. Privacy of employee personnel records. 

(a) Notwithstanding the provisions of G.S. 132-6 or any other general law or 
local act concerning access to public records, personnel files of employees, 
former employees, or applicants for employment maintained by a city are 
subject to inspection and may be disclosed only as provided by this section. For 
purposes of this section, an employee’s personnel file consists of any informa- 
tion in any form gathered by the city with respect to that employee and, by way 
of illustration but not limitation, relating to his application, selection or 
nonselection, performance, promotions, demotions, transfers, suspension and 
other disciplinary actions, evaluation forms, leave, salary, and termination of 
epogrents As used in this section, “employee” includes former employees of 
the city. 

(b) The following information with respect to each city employee is a matter 
of public record: name; age; date of original employment or appointment to the 
service; current position title; current salary; date and amount of the most 
recent increase or decrease in salary; date of the most recent promotion, 
demotion, transfer, suspension, separation, or other change in position classifi- 
cation; and the office to which the employee is currently assigned. The city 
council shall determine in what form and by whom this information will be 
maintained. Any person may have access to this information for the purpose 
of inspection, examination, and copying, during regular business hours, subject 
only to such rules and regulations for the safekeeping of public records as the 
city council may have adopted. Any person denied access to this information 
may apply to the appropriate division of the General Court of Justice for an 
oe compelling disclosure, and the court shall have jurisdiction to issue such 
orders. 

(c) All information contained in a city employee’s personnel file, other than 
the information made public by subsection (b) of this section, is confidential 
and shall be open to inspection only in the following instances: 

(1) The employee or his duly authorized agent may examine all portions 
of his personnel file except (i) letters of reference solicited prior to 
employment, and (ii) information concerning a medical disability, 
mental or physical, that a prudent physician would not divulge to his 
patient. 

(2) A license physician designated in writing by the employee may exam- 
ine the employee’s medical record. 

(3) A city employee having supervisory authority over the employee may 
examine all material in the employee’s personnel file. 

(4) By order of a court of competent jurisdiction, any person may examine 
such portion of an employee’s personnel file as may be ordered by the 
court. 

(5) An official of an agency of the State or federal government, or any 
political subdivision of the State, may inspect any portion of a 
personnel file when such inspection is deemed by the official having 
custody of such records to be inspected to be necessary and essential 
to the pursuance of a proper function of the inspecting agency, but no 
information shall be divulged for the purpose of assisting in a criminal 
prosecution (of the employee), or for the purpose of assisting in an 
investigation of (the employee’s) tax liability. However, the official 
having custody of such records may release the name, address, and 
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telephone number from a personnel file for the purpose of assisting in 
a criminal investigation. 

(6) An employee may sign a written release, to be placed with his 
personnel file, that permits the person with custody of the file to — 
provide, either in person, by telephone, or by mail, information speci- | 

fied in the release to prospective employers, educational institutions, — 
or other persons specified in the release. 

(7) The city manager, with concurrence of the council, or, in cities not 
having a manager, the counsel may inform any person of the employ- 
ment or nonemployment, promotion, demotion, suspension or other 
disciplinary action, reinstatement, transfer, or termination of a city 
employee and the reasons for that personnel action. Before releasing 
the information, the manager or council shall determine in writing 
that the release is essential to maintaining public confidence in the 
administration of city services or to maintaining the level and quality 
of city services. This written determination shall be retained in the 
office of the manager or the city clerk, and is a record available for 
pug inspection and shall become part of the employee’s personnel 
ile. 

(cl) Even if considered part of an employee’s personnel file, the following 
information need not be disclosed to an employee nor to any other person: 

(1) Testing or examination material used solely to determine individual 
qualifications for appointment, employment, or promotion in the city’s 
service, when disclosure would compromise the objectivity or the 
fairness of the testing or examination process. 

(2) Investigative reports or memoranda and other information concerning 
the investigation of possible criminal actions of an employee, until the 
investigation is completed and no criminal action taken, or until the 
criminal action is concluded. 

(3) Information that might identify an undercover law enforcement officer 
or a law enforcement informer. 

(4) Notes, preliminary drafts and internal communications concerning an 
employee. In the event such materials are used for any official 
personnel decision, then the employee or his duly authorized agent 
shall have a right to inspect such materials. 

(c2) The city council may permit access, subject to limitations they may 
impose, to selected personnel files by a professional representative of a 
training, research, or academic institution if that person certifies that he will 
not release information identifying the employees whose files are opened and 
that the information will be used solely for statistical, research, or teaching 
purposes. This certification shall be retained by the city as long as each 
personnel file examined is retained. 

(d) The city council of a city that maintains personnel files containing infor- 
mation other than the information mentioned in subsection (b) of this section 
shall establish procedures whereby an employee who objects to material in his 
file on grounds that it is inaccurate or misleading may seek to have the 
material removed from the file or may place in the file a statement relating to 
the material. 

(e) A public official or employee who knowingly, willfully, and with malice 
permits any person to have access to information contained in a personnel file, 
except as is permitted by this section, is guilty of a misdemeanor and upon 
SEAPOAY shall be fined an amount not more than five hundred dollars 

500.00). 
(f) Any person, not specifically authorized by this section to have access to 

a personnel file designated as confidential, who shall knowingly and willfully 
examine in its official filing place, remove or copy any portion of a confidential 
personnel file shall be guilty of a misdemeanor and upon conviction shall be 
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Effect of Amendments. — The 1981 amend- 
ment, effective Oct. 1, 1981, 

employment” in the first sentence and added 
the last two sentences of subsection (a), added 

Quoted in Town of Scotland Neck v. Western 
Sur. Co., 46 N.C. App. 124, 264 S.E.2d 917 
(1980). 

Legal Periodicals. — _ For article, 
“Regulating Obscenity Through the Power to 

A municipal ordinance is presumed to be 
valid, and the burden is upon the complaining 
party to show its invalidity or inapplicability. 
Currituck County v. Willey, 46 N.C. App. 835, 
| 266 S.E.2d 52 (1980). 
__A municipal ordinance promulgated in the 
exercise of the police power will not be declared 
‘unconstitutional unless it is clearly so, and 

'every intendment will be made to sustain it. 

Currituck County v. Willey, 46 N.C. App. 835, 

_. The procedure for abatement orders in 
‘subsection (e) of this’ section is 
constitutionally defective and may not be 

a city ordinance. U.T., Inc. v. Brown, 457 F. 
Supp. 163 (W.D.N.C. 1978). 
: The procedural provisions of a city ordinance 
regulating commercial exploitation of obscen- 

1981 CUMULATIVE SUPPLEMENT 

inserted “of 
employees, former employees, or applicants for 

used in enforcing the substantive provisions of 

§ 160A-175 

fined in the discretion of the court but not in excess of five hundred dollars 
($500.00). (1975, c. 701, s. 2; 1981, c. 926, ss. 1-4.) 

the last sentence of subdivision (5) and added 
subdivisions (6) and (7) in subsection (c), added 
subsections (cl) and (c2) and rewrote subsection 

(e). 

Part 5. City Clerk. 

§ 160A-171. City clerk; duties. 

CASE NOTES 

Stated in Town of Scotland Neck v. Western 
Sur. Co., 301 N.C. 331, 271 S.E.2d 501 (1980). 

ARTICLE 8. 

Delegation and Exercise of the General Police Power. 

§ 160A-174. General ordinance-making power. 

Define and Abate Nuisances,” see 14 Wake 
Forest L. Rev. 1 (1978). 

CASE NOTES 

266 S.E.2d 52 (1980). 
Requirements for Mobile Homes in 

Zoning Ordinance. — Mobile homes are suffi- 
ciently different from other types of housing so 
that there is a rational basis for placing differ- 
ent requirements upon them pursuant to a 

zoning ordinance. Currituck County v. Willey, 
46 N.C. App. 835, 266 S.E.2d 52 (1980). 

Cited in U.T., Inc. v. Brown, 457 F. Supp. 163 
(W.D.N.C. 1978). 

§ 160A-175. Enforcement of ordinances. 

CASE NOTES 

ity which provided for civil penalties for viola- 
tion, and authorized the city manager to issue 
a citation to the violator describing the viola- 
tion and assessing the penalty, and to include in 
the citation notice that the city manager would 
instruct the city attorney to commence suit 
under subsection (c) of this section if the pen- 
alty was not paid in five days, was 
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unconstitutional. U.T., Inc. v. Brown, 457 F. 
Supp. 163 (W.D.N.C. 1978). 

Disposition of Proceeds of Civil Action to 
Recover Parking Penalties. — In any case in 
which a person is prosecuted, convicted, and a 
fine imposed for the violation of a parking 
ordinance, the fine so imposed must be paid, by 
directive of North Carolina Const., Art. IX, § 7, 
to the county school fund. However, if a city 
chooses to maintain civil actions to recover the 
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penalties imposed for parking violations, the 
proceeds of any judgment obtained would 
belong to the city, and the school fund would 
have no claim thereon. Cauble v. City of 
Asheville, 45 N.C. App. 152, 263 S.E.2d 8, affd 
in part and rev'd in part, 301 N.C. 340, 271 
S.E.2d 258 (1980). 
Applied in Cauble v. City of Asheville, 301 

N.C. 340, 271 S.E.2d 258 (1980). 

§ 160A-178. Regulation of solicitation campaigns and 
itinerant merchants. 

CASE NOTES 

Ordinance Enacted under Authority of 
Section Held Unconstitutional as Applied 
to Unincorporated Association Formed for 
Exerting Political Influence on State Level. 

— See Carolina Action v. Pickard, 420 F. Supp. 
310 (W.D.N.C. 1976). 
Quoted in Carolina Action v. Pickard, 465 F. 

Supp. 576 (W.D.N.C. 1979). 

§ 160A-185. Emission of pollutants or contaminants. 

Cross References. — As to authority of 
counties, cities and towns to enter into 
long-term contracts with private persons, firms 

or corporations for the disposal of solid waste, 
see §§ 153A-299.1 through 153A-299.6. 

§ 160A-187. Possession or harboring of dangerous animals. 

A city may by ordinance regulate, restrict, or prohibit the possession or 
harboring within the city of animals which are dangerous to persons or prop- 
erty. No such ordinance shall have the effect of permitting any activity or 
condition with respect to a wild animal which is prohibited or more severely 
restricted by regulations of the Wildlife Resources Commission. (1971, c. 698, 
s. 1; 1977, c. 407, s. 2.) 

Cross References. — As to the power of 
counties to regulate, restrict, or prohibit the 
possession or harboring of dangerous animals, 

ment substituted “animals which are” for “wild 

animals” in the first sentence, deleted “or 
offensive to senses” from the end of the first 

see § 153A-131. 
Effect of Amendments. — The 1977 amend- 

sentence, and added the second sentence. 

§ 160A-188. Bird sanctuaries. 

A city may by ordinance create and establish a bird sanctuary within the city 
limits. The ordinance may not protect any birds classed as a pest under Article 
22A of Chapter 113 of the General Statutes and the Structural Pest Control Act 
of North Carolina of 1955 or the North Carolina Pesticide Law of 1971. When 
a bird sanctuary has been established, it shall be unlawful for any person to 
hunt, kill, trap, or otherwise take any protected birds within the city limits 
except pursuant to a permit issued by the North Carolina Wildlife Resources 
Commission under G.S. 113-274(c) (1a) or under any other license or permit of 
the Wildlife Resources Commission specifically made valid for use in taking 
oN within city limits. (1951, c. 411, ss. 1, 2; 1971, c. 698, s. 1; 1979, c. 830, 
s. 3. 
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Effect of Amendments. — The 1979 amend- _ sion or by law,” and substituted the language 
ment, effective July 1, 1980, substituted the beginning “by the North Carolina Wildlife 
language beginning “classed as a pest” at the Resources Commission” at the end of the third 
end of the second sentence for “classified as sentence for “under G.S. 113-87.” 
unprotected by the Wildlife Resources Commis- 

§ 160A-193. Abatement of public health nuisances. 

A city shall have authority to summarily remove, abate, or remedy 
everything in the city limits, or within one mile thereof, that is dangerous or 
rejudicial to the public health or public safety. The expense of the action shall 
a paid by the person in default, and, if not paid, shall be a lien upon the land 
or premises where the trouble arose, and shall be collected as unpaid taxes. 
(1917, c. 186, subch. 7, s. 4; C. S., s. 2800; 1971, c. 698, s. 1; 1979, 2nd Sess., 
c. 1247, s. 20.) 

Effect of Amendments. — The 1979, 2nd 
Sess., amendment added “or public safety” at 
the end of the first sentence. 

ARTICLE 9. 

Taxation. 

§ 160A-206. General power to impose taxes. 

CASE NOTES 

Applied in Cooke v. Futrell, 37 N.C. App. 
441, 246 S.E.2d 65 (1978). 

§ 160A-209. Property taxes. 

(a) Pursuant to Article V, Sec. 2(5) of the Constitution of North Carolina, the 
General Assembly confers upon each city in this State the power to levy, within 
the limitations set out in this section, taxes on property having a situs within 
the city under the rules and according to the procedures prescribed in the 
Machinery Act (Chapter 105, Subchapter II). 

(b) Each city may levy property taxes without restriction as to rate or amount 
for the following purposes: 

(1) Debt Service. — To pay the principal of and interest on all general 
obligation bonds and notes of the city. 

(2) Deficits. — To supply an unforeseen deficiency in the revenue (other 
than revenues of any of the enterprises listed in G.S. 106A-311), when 
revenues actually collected or received fall below revenue estimates 
made in good faith in accordance with the Local Government Budget 
and Fiscal Control Act. 

(3) Civil Disorders. — To meet the cost of additional law-enforcement 
personnel and equipment that may be required to suppress riots or 
other civil disorders involving an extraordinary breach of law and 
order within the jurisdiction of the city. 

(c) Each city may levy property taxes for one or more of the following 
purposes subject to the rate limitation set out in subsection (d): 

127 



§ 160A-209 GENERAL STATUTES OF NORTH CAROLINA § 160A-209 

(1) Administration. — To provide for the general administration of the 
city through the city council, the office of the city manager, the office 
of the city budget officer, the office of the city finance officer, the office 
of the city tax collector, the city purchasing agent, the city attorney, 
and for all other general administrative costs not allocated to a partic- 
ular board, commission, office, agency, or activity. 

(2) Air Pollution. — To maintain and administer air pollution control 
programs. 

(3) Airports. — To establish and maintain airports and related 
aeronautical facilities. 

(4) Ambulance Service. — To provide ambulance services, rescue squads, 
and other emergency medical services. 

(5) Animal Protection and Control. — To provide animal protection and 
control programs. 

(5a) Arts Programs and Museums. — To provide for arts programs and 
museums as authorized in G.S. 160A-488. 

(6) Auditoriums, Coliseums, and Convention Centers. — To provide public 
auditoriums, coliseums, and convention centers. 

(7) Beach Erosion and Natural Disasters. — To provide for shoreline pro- 
tection, beach erosion control and flood and hurricane protection. 

(8) Cemeteries. — To provide for cemeteries. 
(9) Civil Defense. — To provide for civil defense programs. 
(10) Debts and Judgments. — To pay and discharge any valid debt of the 

city or any judgment lodged against it, other than debts or judgments 
evidenced by or based on bonds or notes. 

(10a) Defense of Employees and Officers. — To provide for the defense of, 
and payment of civil judgments against, employees and officers or 
former employees and officers, as authorized by this Chapter. 

(11) Elections. — To provide for all city elections and referendums. 
(12) Electric Power. — To provide electric power generation, 

transmission, and distribution services. 
(13) Fire Protection. — To provide fire protection services and fire 

prevention programs. 
(14) Gas. — To provide natural gas transmission and distribution ser- 

vices. 
(15) Historic Preservation. — To undertake historic preservation pro- 

grams and projects. 
(16) Human Relations. — To undertake human relations programs. 
(17) Hospitals. — To establish, support and maintain public hospitals and 

clinics, and other related health programs and facilities, and to aid 
any private, nonprofit hospital, clinic, related facility, or other health 
program or facility. 

(18) Jails. — To provide for the operation of a jail and other local 
confinement facilities. 

(19) Joint Undertakings. — To cooperate with any other county, city, or 
political subdivision of the State in providing any of the functions, 
services, or activities listed in this subsection. 

(20) Libraries. — To establish and maintain public libraries. 
(21) Mosquito Control. 
(22) Off-Street Parking. — To provide off-street lots and garages for the 

parking and storage of motor vehicles. 
(23) Open Space. — To acquire open space land and easements in accor- 

dance with Article 19, Part 4, of this Chapter. 
(24) Parks and Recreation. — To establish, support and maintain public” 

parks and programs of supervised recreation. 
(25) Planning. — To provide for a program of planning and regulation of ‘ 

development in accordance with Article 19 of this Chapter. : 

128 



§ 160A-209 1981 CUMULATIVE SUPPLEMENT § 160A-209 

(26) Police. — To provide for law enforcement. 
(27) Ports and Harbors. — To participate in programs with the North 

Carolina Ports Authority and to provide for harbor masters. 
(27a) Senior Citizens Programs. — To undertake programs for the assis- 

tance and care of its senior citizens. 
(28) Sewage. — To provide sewage collection and treatment services as 

defined in G.S. 160A-311(8). 
(29) Solid Waste. — To provide solid waste collection and disposal ser- 

vices, and to acquire and operate landfills. 
(30) Shao, — To provide for the public streets, sidewalks, and bridges of 

the city. 
(31) Traffic Control and On-Street Parking. — To provide for the regu- 

lation of vehicular and pedestrian traffic within the city, and for the 
parking of motor vehicles on the public streets. 

(32) Water. — To provide water supply and distribution services. 
(33) Water Resources. — To participate in federal water resources 

development projects. 
(34) Watershed Improvement. — To undertake watershed improvement 

projects. 
(d) Property taxes may be levied for one or more of the purposes listed in 

subsection (c) up to a combined rate of one dollar and fifty cents ($1.50) on the 
one hundred dollars’ ($100.00) appraised value of property subject to taxation. 

(e) With an approving vote of the people, any city may levy property taxes 
for any purpose for which the city is authorized by its charter or general law 
to appropriate money. Any property tax levy approved by a vote of the people 

not be counted for purposes of the rate limitation imposed in subsection 
). 
The city council may call a referendum on approval of a property tax levy. 

The referendum may be held at the same time as any other city referendum 
or city election, but may not be otherwise held (i) on the day of any federal, 
State, district, or county election already validly called or scheduled by law at 
the time the tax referendum is called, or (ii) within the period of time beginning 
30 days before and ending 10 days after the day of any other city referendum 
or city election already validly called or scheduled by law at the time the tax 
referendum is called. The referendum shall be conducted by the same board of 
elections that conducts regular city elections. A notice of referendum shall be 
published in accordance with G.S. 163-287. The notice shall state the date of 
the referendum, the purpose for which it is being held, and a statement as to 
the eh day for registration for the referendum under the election laws then 
in effect. 

The proposition submitted to the voters shall be substantially in one of the 
following forms: 

(1) Shall the City/Town of s..:43...)5 ca je. be authorized to levy annually 
a property tax at an effective rate not in excess of....... cents on 
the one hundred dollars ($100.00) value of property; subject to taxation 
[ot LG -DUTDOSe. OFe saan’. in erated - os akatahaet 

(Qemhallatne City Down: Of. ceinii seal os Pike lentes 4a ts be authorized to levy 
aru med a property tax at a rate not in excess of that which will 
TOGUCE Br suahapn-m st for the, purpose. dhs a ai wagwe asosne Kee 2 

(3) Shall the Gaty/Tevay Of avot4es > ae -O m- O be authorized to levy 
annually a property tax without reeyaguien as to rate or amount for 
PRE BTNORE OL twee ee do) ent one! 

If a majority of those participating in the Skah approve the proposi- 
tion, the city council may proceed to levy annually a property tax within the 
limitations (if any) described in the proposition. Unless otherwise provided in 
the proposition submitted to the voters, a vote on a property tax levy not to 
exceed a specified rate per one hundred dollars ($100.00) value of property 
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subject to taxation is a vote on an effective rate per one hundred dollars 
($100.00) of appraised value of property before the application of any as- 
sessment ratio. 

The board of elections shall canvass the referendum and certify the results 
to the city council. The council shall then certify and declare the result of the 
referendum and shall publish a statement of the result once, with the following 
statement appended: “Any action or proceeding challenging the regularity or 
validity of this tax referendum must be begun within 30 days after (date of 
publication).” The statement of results shall be filed in the clerk’s office and 
inserted in the minutes of the council. 
Any action or proceeding in any court challenging the regularity or validity 

of a tax referendum must be begun within 30 days after the publication of the 
results of the referendum. After the expiration of this period of limitation, no 
right of action or defense based upon the invalidity of or any irregularity in the 
referendum shall be asserted, nor shall the validity of the referendum be open 
to question in any court upon any ground whatever, except in an action or 
proceeding begun within the period of limitation prescribed herein. 

Except for tax referendums on functions not included in subsection (c) of this 
section, any referendum held before July 1, 1973, on the levy of property taxes 
is not valid for the purposes of this subsection. Cities in which such referen- 
dums have been held may support programs formerly supported by voted prop- 
erty taxes within the general rate limitations set out in subsection (d) at any 
appropriate level and are not subject to the former voted rate limitation. 

(f) With an approving vote of the people, any city may increase the property 
tax rate limitation imposed in subsection (c) and may call a referendum for that 
purpose. The referendum may be held at the same time as any other city 
referendum or election, but may not be otherwise held (i) on the day of any 
federal, State, district, or county election, or (ii) within the period of time 
beginning 30 days before and ending 30 days after the day of any other city 
referendum or city election. The election shall be conducted by the same board 
of elections that conducts regular city elections. 

The proposition submitted to the voters shall be substantially in the follow- 
ing form: “Shall the effective property tax rate limitation applicable to the 
PILYT LOW OL sp pe ko en be increased from........ on the one hundred 
dollars ($100.00) value of property subject to taxation to...... on the one 
hundred dollars ($100.00) value of property subject to taxation?” 

If a majority of those participating in the referendum approve the proposi- 
tion, the rate limitation imposed in subsection (c) shall be increased for the city. 

(g) With respect to any of the categories listed in subsections (b) and (c) of 
this section, the city may provide the necessary personnel, land, buildings, 
equipment, supplies, and financial support from property tax revenues for the 
program, function, or service. 

(h) This section does not authorize any city to undertake any program, 
function, joint undertaking, or service not otherwise authorized by law. It is 
intended only to authorize the levy of property taxes within the limitations set 
out herein to finance programs, functions, or services authorized by other 
portions of the General Statutes or by city charters. (1917, c. 138, s. 37; 1919, 
c. 178, s. 3(37); C. S., s. 2963; 1921) c. 8; s. 1; Ex. Sess. 1921, c. 106, s. 1; 1947, 
c. 506; 1959, c. 1250, 's. 3;'1971, c. 698, s:'1; 1973, c. 426, s. 31° ¢. 803, s. 2;.1975, 
c. 664, s. 7; 1977; c. 187, s. 2; c. 834, s. 2; 1979, c.619, s. 5; 1979, 2nd Sess., c. 
[247s al, Toot, Cc. pO, 5. 1.) 

Local Modification. — Town of Carrboro: The second 1977 amendment added subdi- 
1979, 2nd Sess., c. 1139. vision (10a) to subsection (c). 

Effect of Amendments. — The first 1977 The 1979 amendment added “as defined in 

amendment added subdivision (27a) to subsec- G.S. 160A-311(3)” at the end of subdivision (28) 
tion (c). of subsection (c). 
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The 1979, 2nd Sess., amendment, in the sec- 

ond paragraph of subsection (e), substituted the 

1981 CUMULATIVE SUPPLEMENT § 160A-213 

of the referendum be published twice and pro- 
vided for the timing of the notice. 

The 1981 amendment added subdivision (5a) 

of subsection (c). 
present fourth sentence for the former fourth 
and fifth sentences, which provided that notice 

§ 160A-210: Repealed by Session Laws 1979, 2nd Session, c. 1247, s. 22. 

§ 160A-211.1. Privilege license tax on low-level radioactive 
and hazardous wastes facilities. 

(a) Cities in which hazardous waste facilities as defined in GS. 
130-166.16(5) or low-level radioactive waste facilities as defined in 104E-7(9b) 
[104E-5(9b)] are located may levy an annual privilege license tax on persons 
or firms operating such facilities only in accordance with this section. 

(b) The rate or rates of a tax levied under authority of this section shall be 
in an amount calculated to compensate the city for the additional costs 
incurred by it from having a hazardous waste facility or a low-level radioactive 
waste facility located in its jurisdiction, which costs may include the loss of ad 
valorem property tax revenues from the property on which a facility is located, 
the cost of providing any additional emergency services, the cost of monitoring 
air, surface water, groundwater, and other environmental media to the extent 
other monitoring data is not available, and other costs the municipality estab- 
lished as being associated with the facilities and for which it is not otherwise 
compensated. 

(c) Any person or firm taxed pursuant to this section may appeal the tax rate 
to the board, but shall pay the tax when due, subject to a refund when the 
appeal is resolved by the board or in the courts. (1981, c. 704, s. 15.) 

Editor’s Note. — Session Laws 1981, c. 704, 
ss. 1 and 2, provide: 

“Section 1. Short title. This act may be 
referred to as the Waste Management Act of 
1981. 

“Sec. 2. Purpose. The purpose of this act is to 
provide for a comprehensive system for man- 
agement of hazardous and low-level radioactive 
waste in North Carolina as reflected in the 1981 
Report of the Governor’s Task Force on Waste 
Management.” 

Session Laws 1981, c. 704, s. 26, provides that 
the act shall be liberally construed to carry out 
the policies set forth in the act. 

Session Laws 1981, c. 704, s. 27, contains a 
severability clause. 

The reference in subsection (a) to 
§ 104E-7(9b) should be to § 104E-5(9b). The 
correction has been made in brackets in the sec- 
tion as set out above. 

§ 160A-213. Motor vehicle taxes. 

(a) A city may impose an annual license tax on motor vehicles as permitted 
by G.S. 20-97. 

(b) By ordinance a city may provide that the annual license tax imposed 
under subsection (a) above may be waived for individuals serving as firemen 
or as members of emergency medical teams. A city may also provide such 
individuals with tags or decals with distinctive coloring, or other means, to 
identify the individual as a fireman or a member of an emergency medical 
team. (1971, c. 698, s. 1; 1979, c. 442.) 

Effect of Amendments. — The 1979 amend- 
ment designated the former section as subsec- 
tion (a), and added subsection (b). 

131 



§ 160A-216 GENERAL STATUTES OF NORTH CAROLINA § 160A-234 

ARTICLE 10. 

Special Assessments. 

§ 160A-216. Authority to make special assessments. 

Any city is authorized to make special assessments against benefited prop- 
erty within its corporate limits for: 

(4) Constructing, reconstructing, extending, or otherwise building or 
improving sewage collection and disposal systems of all types, includ- 
ing septic tank systems or other on-site collection or disposal facilities 
or systems; 

(1979, c. 619, s.12.) 

Effect of Amendments. — The 1979 amend- 
ment substituted “or” for “and” after 
“extending” near the beginning of subdivision 
(4), inserted “collection and” near the middle of 
subdivision (4), and added “of all types, includ- 
ing septic tank systems or other on-site collec- 

§ 160A-233. Enforcement of 

tion or disposal facilities or systems” at the end 
of subdivision (4). 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only the introductory language and sub- 
division (4) are set out. 

assessments; interests; 

foreclosure; limitations. 

Local Modification. — Forsyth: 1977, c. 
203. 

CASE NOTES 

Attorney’s Fee. — Construed together, sub- 
section (c) of this section and § 105-374(i), pro- 
vide for an award of one reasonable attorney’s 
fee, in the court’s discretion, in a foreclosure of 
an assessment lien by action in nature of action 
to foreclose a mortgage. Guilford County v. 
Boyan, 42 N.C. App. 627, 257 S.E.2d 463 (1979). 

Limitations of Actions. — 
The inherent illogic of the literal meaning of 

the first sentence of subsection (d), the sen- 
tence’s context, and the statute’s history all 
show that the legislature did not intend to bar 

an action for installments of assessments 
falling due within the 10-year limitation 
period, even when installments which became 
due more than 10 years before the institution of 
the action were sought to be included in the 
action. Guilford County v. Boyan, 42 N.C. App. 
627, 257 S.E.2d 463 (1979). 

The second sentence of subsection (d) makes 
plain that the legislature intended the statute 
of limitations to run anew from the due date of 
each individual installment. Guilford County v. 
Boyan, 42 N.C. App. 627, 257 S.E.2d 463 (1979). 

§ 160A-234. Assessments on property held by tenancy for 
life or years. 

(a) Assessments upon real property in the possession or enjoyment of a 
tenant for life, or a tenant for a term of years, shall be paid in accordance with 
G.S. 37-36(b). 

(b) Repealed by Session Laws 1979, c. 107, s. 12. (1911, c. 7, ss. 1, 2, 3; C.S., 
ss..2718, 2719, 2720; 1971, c. 698, s. 1; 1979, c. 107, s. 12.) 

Effect of Amendments. — The 1979 amend- 
ment substituted “in accordance with GS. 

37-36(b)” for “pro rata by the tenant and the 
remaindermen after the life estate, or the 

owner in fee after the expiration of the tenancy 
for years according to their respective interests 
in the land calculated as provided in G.S. 37-13” 
in subsection (a), and deleted subsection (b), 
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which provided for a right of contribution in 
any tenant for life or years who had paid more 
than his pro rata share of any assessment. 

§ 160A-238. Authority to make assessments for beach ero- 
sion control and flood and hurricane protection 
works. 

Local Modification. — Towns of Holden 
Beach and Ocean Isle Beach: 1979, c. 440; 1981, 
c. 318. 

ARTICLE 11. 

Eminent Domain. 

§ 160A-240: Repealed by Session Laws 1981, c. 919, s. 28, effective January 
1, 1982. 

Cross References. — For present provisions 
as to eminent domain, see Chapter 40A. 

§ 160A-240.1. Power to acquire property. 

A city may acquire, by gift, grant, devise, bequest, exchange, purchase, lease, 
or any other lawful method, the fee or any lesser interest in real or personal 
property or use by the city or any department, board, commission or agency of 
the city. In exercising the power of eminent domain a city shall use the proce- 
dures of Chapter 40A. (1981, c. 919, s. 29.) 

Editor’s Note. — Session Laws 1981, c. 919, 
s. 33, makes the act effective Jan. 1, 1982. 

§§ 160A-241 to 160A-261: Repealed by Session Laws 1981, c. 919, s. 
28, effective January 1, 1982. 

Cross References. — For present provisions 
as to eminent domain, see Chapter 40A. 

§ 160A-263: Repealed by Session Laws 1981, c. 919, s. 28, effective January 
1, 1982. 

Cross References. — For present provisions 
as to eminent domain, see Chapter 40A. 
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ARTICLE 12. 

Sale and Disposition of Property. 

§ 160A-266. Methods of sale; limitation. 

Local Modification. — Brunswick: 1981, c. 1981, c. 283; Person: 1981, c. 941; Sampson: 

283; Caswell: 1981, c. 941; Columbus: 1981, c. 1981, c. 459; Swain: 1981, c. 137; Vance and 
270; Edgecombe: 1981, c. 971; Franklin and Warren: 1981, c. 941; Washington: 1979, 2nd 
Granville: 1981, c. 941; Haywood and Jackson: __ Sess., c. 1120; City of Asheville: 1979, c. 317; 
1981, c. 137; Johnston: 1981, c. 459; Lenoir: 1981, c.631; City of Elizabeth City: 1979, c. 129; 
1981, c. 176; Macon: 1979, c. 235; Madison: City of Kinston: 1981, c. 176. 
1981, c. 174; Pasquotank: 1979, c. 129; Pender: 

§ 160A-267. Private sale. 

When the council proposes to dispose of property by private sale, it shall at 
a regular council meeting adopt a resolution or order authorizing an appropri- 
ate city official to dispose of the property by private sale at a negotiated price. 
The resolution or order shall identify the property to be sold and may, but need 
not, specify a minimum price. A notice summarizing the contents of the resolu- 
tion or order shall be published once after its adoption, and no sale shall be 
consummated thereunder until 10 days after its publication. (1971, c. 698, s. 
1;.1979, 2nd Sess., c. 1247, s. 24.) 

Local Modification. — Mecklenburg: 1981, Sess., amendment substituted “A _ notice 
c. 510. summarizing the content of the” for “The” at 

Effect of Amendments. — The 1979, 2nd __ the beginning of the third sentence. 

§ 160A-269. Negotiated offer, advertisement, and upset 
bids. 

A city may receive, solicit, or negotiate an offer to purchase property and 
advertise it for upset bids. When an offer is made and the council proposes to 
accept it, the council shall require the offeror to deposit five percent (5%) of his 
bid with the city clerk, and shall publish a notice of the offer. The notice shall 
contain a general description of the property, the amount and terms of the offer, 
and a notice that within 10 days any person may raise the bid by not less than 
ten percent (10%) of the first one thousand dollars ($1,000) and five percent 
(5%) of the remainder. When a bid is raised, the bidder shall deposit with the 
city clerk five percent (5%) of the increased bid, and the clerk shall readvertise 
the offer at the increased bid. This procedure shall be repeated until no further 
qualifying upset bids are received, at which time the council may accept the 
offer and sell the property to the highest bidder. The council may at any time 
reject any and all offers. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 25.) 

Effect of Amendments. — The 1979, 2nd 

Sess., amendment deleted “for cash” at the end 
of the fifth sentence. 
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§ 160A-272. Lease or rental of property. 

Any property owned by a city may be leased or rented for such terms and 
upon such conditions as the council may determine, but not for longer than 10 
years (except as otherwise provided herein) and only if the council determines 
that the property will not be needed by the city for the term of the lease. In 
determining the term of a proposed lease, periods that may be added to the 
original term by options to renew or extend shall be included. Property may be 
rented or leased only pursuant to a resolution of the council authorizing the 
execution of the lease or rental agreement adopted at a regular council meeting 
upon 10 days’ public notice. Notice shall be given by publication describing the 
property to be leased or rented, stating the annual rental or lease payments, 
and announcing the council’s intent to authorize the lease or rental at its next 
regular meeting. 
No public notice need be given for resolutions authorizing leases or rentals 

for terms of one year or less, and the council may delegate to the city manager 
or some other city administrative officer authority to lease or rent city property 
for terms of one year or less. Leases for terms of more than 10 years shall be 
treated as a sale of property and may be executed by following any of the 
procedures authorized for sale of real property. (1971, c. 698, s. 1; 1979, 2nd 
Sess., c. 1247, s. 26.) 

Local Modification. — Wake: 1979, c. 275; 
city of Charlotte: 1979, c. 446; town of Beaufort: 
1979, c. 371. 

Effect of Amendments. — The 1979, 2nd 

sentence of the first paragraph, which read 
“Subject to G.S. 160A-321, a city-owned utility 
or a public service enterprise may be leased for 
a period of more than 10 years.” 

Sess., amendment deleted the former second 

§ 160A-272.1. Lease of utility or enterprise property. 

Subject to G.S. 160A-321, a city-owned utility or public service enterprise, or 
part thereof, may be leased. (1979, 2nd Sess., c. 1247, s. 27.) 

§ 160A-274. Sale, lease, exchange and joint use of govern- 
mental property. 

(c) Action under this section shall be taken by the governing body of the 
governmental unit. Action hereunder by any State agency, except the Depart- 
ment of Transportation, shall be taken only after approval by the Department 
of Administration. Action with regard to State property under the control of the 
Department of Transportation shall be taken by the Department of Transpor- 
tation or its duly authorized delegate. Provided, any county board of education 
or board of education for any city administrative unit may, upon such terms 
and conditions as it deems wise, lease to another governmental unit for one 
dollar ($1.00) per year any real property owned or held by the board which has 
been determined by the board to be unnecessary or undesirable for public 
school purposes. (1969, c. 806; 1971, c. 698, s. 1; 1973, c. 507, s. 5; 1975, c. 455; 
c. 664, s. 9; c. 879, s. 46; 1977, c. 464, s. 34.) 

Local Modification. — New Hanover: 1977, 
c. 97; 1981, c..437. 

Cross References. — As to the sale, 

exchange or lease of school property, see 
§ 115C-518. 

Effect of Amendments. — The 1977 amend- 
ment, effective July 1, 1977, substituted 

“Department of Transportation” for “Board of 
Transportation” in three places in subsection 
(c). 
Only Part of Section Set Out. — As the rest 

of the section was not changed by the amend- 
ment, only subsection (c) is set out. 
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OPINIONS OF ATTORNEY GENERAL 

Procedural Requirements. — In the sale, 160A must be followed. See opinion of Attorney 
lease, exchange of real or personal property by General to Robert C. Cogswell, Jr., Fayetteville 
a city or county pursuant to this section the City Attorney, 49 N.C.A.G. 91 (1980). 
procedural requirements of Article 12, Chapter 

§ 160A-277. Sale of land to volunteer fire departments and 
rescue squads; procedure. 

(a) A city, upon such terms and conditions as it deems wise, with or without 
monetary consideration may lease, sell or convey to a volunteer fire depart- 
ment or to a volunteer rescue squad any land or interest in land, for the purpose 
of constructing or expanding fire department or rescue squad facilities, if the 
volunteer fire department or volunteer rescue squad provides fire protection or 
rescue services to the city. 

(b) Any lease, sale or conveyance under this section must be approved by the 
city council by resolution adopted at a regular meeting of the council upon 10 
days’ public notice. Notice shall be given by publication describing the property 
to be leased or sold, stating the value of the properties, the proposed monetary 
consideration or lack thereof, and the council’s intent to authorize the lease, 
sale or conveyance. (1979, c. 583.) 

Local Modification. — Onslow: 1981, c. 115. 

§§ 160A-278 to 160A-280: Reserved for future codification purposes. 

ARTICLE 13. 

Law Enforcement. 

§ 160A-282. Auxiliary law-enforcement personnel; 
workers’ compensation benefits. 

(a) A city may by ordinance provide for the organization of an auxiliary 
police department made up of volunteer members. 

(b) A city, by enactment of an ordinance, may provide that, while 
undergoing official training and while performing duties on behalf of the city 
pursuant to orders or instructions of the chief of police of the city, auxiliary 
law-enforcement personnel shall be entitled to benefits under the North 
Carolina Workers’ Compensation Act and to any fringe benefits for which such 
volunteer personnel qualify. 

(c) The board of commissioners of any county may provide that persons who 
are deputized by the sheriff of the county as special deputy sheriffs or persons 
who are serving as volunteer law-enforcement officers at the request of the 
sheriff and under his authority, while undergoing official training and while 
performing duties on behalf of the county pursuant to orders or instructions of 
the sheriff, shall be entitled to benefits under the North Carolina Workers’ 
Compensation Act and to any fringe benefits for which such persons qualify. 
(1969, c, 206, s. 1; 1971,.c, 698, s..1;, 1973?" 1263,'s: 1°°1979°c'714, 8. 2° 1979, 
2nd Sess., c. 1247, s. 28.) 

Effect of Amendments. — The 1979 amend- ‘“Workers’” for “Workmen’s” near the end of 
ment, effective July 1, 1979, substituted subsections (a) and (b) (now subsections (b) and 

(c)). 
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The 1979, 2nd Sess., amendment added 

present subsection (a) and redesignated former 

subsections (a) and (b) as (b) and (c). 

§ 160A-283. Joint county and city auxiliary police. 

The governing body of any city, town, or county is hereby authorized to 

create and establish a joint law-enforcement officers’ auxiliary force with one 

or more cities, towns, or counties. Each participating city, town, or county 

shall, by resolution or ordinance, establish the joint auxiliary police force. The 

resolution or ordinance shall specify whether the members of the joint auxil- 

iary police force shall be volunteers or shall be paid. Members shall be 

appointed by the respective governmental units and shall take the oath 

required for regular police officers. The joint auxiliary force may be called into 

active service at any time by the mayor or chief of police of the participating 

town or city or the chairman of the board of commissioners or sheriff of a 

participating county. Members of the joint auxiliary force, while undergoing 

official training and while on active duty shall be members of the unit which 

called the auxiliary force into active duty and shall be entitled to all powers, 

privileges and immunities afforded by law to regularly employed 

law-enforcement officers of that unit including benefits under the Workers’ 

Compensation Act. Members of the joint auxiliary force shall not be considered 

as public officers within the meaning of the North Carolina Constitution. Such 

members shall be dressed in the uniform prescribed by such auxiliary force at 

any time such members or member exercises any of the duties or authority 

herein provided for. (1971, c. 607; c. 896, s. 4; 1979, c. 714, s. 2.) 

Effect of Amendments. — The 1979 amend- “Workers’” for “Workmen’s” near the end of the 

ment, effective July 1, 1979, substituted sixth sentence. 

§ 160A-286. Extraterritorial jurisdiction of policemen. 

Local Modification: Village of Pinehurst, 

1979, 2nd Sess., c. 1168. 

CASE NOTES 

Cited in State v. Mangum, 30 N.C. App. 311, 
226 S.E.2d 852 (1976); State v. Williams, 31 
N.C. App. 237, 229 S.E.2d 63 (1976). 

§ 160A-288. Cooperation between law-enforcement 

agencies. 

(a) In accordance with rules, policies, or guidelines officially adopted by the 

governing body of the city or county by which he is employed, and subject to 

any conditions or restrictions included therein, the head of any 

law-enforcement agency may temporarily provide assistance to another agency 

in enforcing the laws of North Carolina if so requested in writing by the head 

of the requesting agency. The assistance may comprise allowing officers of the 

agency to work temporarily with officers of the requesting agency (including 

in an undercover capacity) and lending equipment and supplies. While 

working with the requesting agency under the authority of this section, an 

officer shall have the same jurisdiction, powers, rights, privileges and 
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immunities (including those relating to the defense of civil actions and 
payment of judgments) as the officers of the requesting agency in addition to 
those he normally possesses. While on duty with the requesting agency, he 
shall be subject to the lawful operational commands of his superior officers in 
the requesting agency, but he shall for personnel and administrative purposes, 
remain under the control of his own agency, including for purposes of pay. He 
shall furthermore be entitled to workmen’s compensation and the same bene- 
fits when acting pursuant to this section to the same extent as though he were 
functioning within the normal scope of his duties. 

(b) As used in this section: 
(1) “Head” means any director or chief officer of a law-enforcement agency 

including the chief of police of a local department, chief of police of 
county police department, and the sheriff of a county, or an officer of 
one of the above named agencies to whom the head of that agency has 
delegated authority to make or grant requests under this section, but 
only one officer in the agency shall have this delegated authority at 
any time. 

(2) “Law-enforcement agency” means only a municipal police department, 
a county police department, or a sheriff's department. All other State 
and local agencies are exempted from the provisions of this section. 

(c) This section in no way reduces the jurisdiction or authority of State 
law-enforcement officers. (1967, c. 846; 1971, c. 698, s. 1; c. 896, s. 4; 1977, c. 
534; 1981, c. 93, s.. 2.) 

Editor’s Note. — Section 97-1.1 provides ment, effective July 1, 1977, rewrote this sec- 
that references to “workmen’s compensation” tion. 
shall be deemed to refer to “workers’ compensa- The 1981 amendment added the parenthet- 
tion.” ical language in the third sentence of subsec- 

Effect of Amendments. — The 1977 amend- __ tion (a). 

§ 160A-288.1. Assistance by State law-enforcement officers; 
rules; cost. 

(a) The governing body of any city or county may request the Governor to 
assign temporarily State law-enforcement officers with statewide authority to 
provide law-enforcement protection when local law-enforcement officers: (i) are 
engaged in a strike; (ii) are engaged in a slowdown; (iii) otherwise refuse to 
fulfill their law-enforcement responsibilities; or (iv) submit mass resignations. 
The request from the governing body of the city or county shall be in writing. 
The request from a county governing board shall be upon the advice of the 
sheriff of the county. 

(b) The Governor shall formulate such rules, policies or guidelines as may 
be necessary to establish a plan under which temporary State law-enforcement 
assistance will be provided to cities and counties. The Governor may delegate 
the responsibility for developing appropriate rules, policies or guidelines to the 
head of any State department. The Governor may also delegate to a depart- 
ment head the authority to determine the number of officers to be assigned in 
a particular case, if any, and the length of time they are to be assigned. 

(c) While providing assistance to a city or county, a State law-enforcement 
officer shall be considered an employee of the State for all purposes, including 
compensation and fringe benefits. 

(d) While providing assistance to the city or county, a State officer shall be 
subject to the lawful operational commands of his State superior officers. The 
ranking representative of each State law-enforcement agency providing assis- 
tance shall consult with the appropriate city or county officials prior to 
deployment of the State officers under his command. (1979, c. 639, s. 1.) 
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§ 160A-288.2. Assistance to State law-enforcement 

agencies. 

(a) In accordance with rules, policies, or guidelines officially adopted by the 

governing body of the city or county by which he is employed, and subject to 

any conditions or restrictions included therein, the head of any local 

law-enforcement agency may temporarily provide assistance to a State 

law-enforcement agency in enforcing the laws of North Carolina if so requested 

in writing by the head of the State agency. The assistance may comprise 

allowing officers of the local agency to work temporarily with officers of the 

State agency (including in an undercover capacity) and lending equipment and 

supplies. While working with the State agency under the authority of this 

section, an officer shall have the same jurisdiction, powers, rights, privileges 

and immunities (including those relating to the defense of civil actions and the 

peyenent of judgments) as the officers of the State agency in addition to those 

e normally possesses. While on duty with the State agency, he shall be subject 

to the lawful operational commands of his superior officers in the State agency, 

but he shall for personnel and administrative purposes, remain under the 

control of the local agency, including for purposes of pay. He shall furthermore 

be entitled to workmen’s compensation and the same benefits when acting 

pursuant to this section to the same extent as though he were functioning 

within the normal scope of his duties. 
(b) As used in this section: 

(1) “Head” means any director or chief officer of any State or local 

law-enforcement agency including the chief of police of a local depart- 

ment, chief of police of a county policy department, and the sheriff of 

- a county, or an officer of the agency to whom the head of that agency 

has delegated authority to make or grant requests under this section, 

but only one officer in the agency shall have this delegated authority 

at any time. 
(2) “Local law-enforcement agency” means any municipal police depart- 

ment, a county police department, or a sheriff's department. 

(3) “State law-enforcement agency” means any State agency, force, 

department, or unit responsible for enforcing criminal laws. 

(c) This section in no way reduces the jurisdiction or authority of State 

law-enforcement officers. (1981, c. 878.) 

ARTICLE 15. 

Streets, Traffic and Parking. 

§ 160A-296. Establishment and control of streets; center 

and edge lines. 

(a) A city shall have general authority and control over all public streets, 

sidewalks, alleys, bridges, and other ways of public passage within its corpo- 

rate limits except to the extent that authority and control over certain streets 

and bridges is vested in the Board of Transportation. General authority and 

control includes but is not limited to: 
(1) The duty to keep the public streets, sidewalks, alleys, and bridges in 

proper repair; 
(2) The duty to keep the public streets, sidewalks, alleys, and bridges open 

for travel and free from unnecessary obstructions; 
(3) The power to open new streets and alleys, and to widen, extend, pave, 

clean, and otherwise improve existing streets, sidewalks, alleys, and 

bridges, and to acquire the necessary land therefor by dedication and 
acceptance, purchase, or eminent domain; 
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(4) The power to close any street or alley either permanently or 
temporarily; 

(5) The power to regulate the use of the public streets, sidewalks, alleys, 
and bridges; 

(6) The power to regulate, license, and prohibit digging in the streets, 
sidewalks, or alleys, or placing therein or thereon any pipes, poles, 
wires, fixtures, or appliances of any kind either on, above, or below the 
surface; 

(7) The abies to provide for lighting the streets, alleys, and bridges of the 
city; an 

(8) The power to grant easements in street rights-of-way as permitted by 
G.S. 160A-273. 

(b) Whenever a municipal street or bridge, or part thereof, is painted or 
repainted with center lines or edge lines or both, such center lines or edge lines 
shall be installed and maintained in conformance with the Manual on Uniform 
Traffic Control Devices for Streets and Highways issued by the United States 
Department of Transportation, Federal Highway Administration, 1971, or any 
subsequent revisions thereof approved by the State Department of Transporta- 
tion. Nothing in this section shall be deemed to require the painting of center 
lines or edge lines upon any municipal street nor to prohibit the painting of 
center or edge lines with colors clearly distinguishable from any of the colors 
specified for use by said manual and any duly approved subsequent revisions. 
(1917, c. 136, subch. 5, s. 1; subch. 10, s. 1; 1919, cc. 1386, 237; C.S., ss. 2787, 
2793; 1925, c. 200; 1963, c. 986; 1971, c. 698, s. 1; 1973, c. 507, s. 5; 1979, c. 598.) 

Effect of Amendments. — The 1979 amend- 
ment designated the former section as subsec- 
tion (a), and added subsection (b). 

CASE NOTES 

The Duty of Keeping the Streets, etc. — 
This section imposes upon the municipality 

the positive duty to maintain its streets in a 
reasonably safe condition for travel. Stancill v. 
City of Washington, 29 N.C. App. 707, 225 
S.E.2d 834 (1976). 
The power provided by subdivision (a)(3) 

of this section is to be exercised in the discre- 
tion of the governing body of the municipality 
acting in its governmental, rather than its pro- 
prietary capacity. Rockingham Square 

Shopping Center, Inc. v. Town of Madison, 45 
N.C. App. 249, 262 S.E.2d 705 (1980). 

But Municipality Is Not Insurer, etc. — 
While the city is not an insurer of the condi- 

tion of its streets, this section does subject the 
defendant city to liability for the negligent 
failure to maintain its streets in a reasonably 
safe condition. Stancill v. City of Washington, 
29 N.C. App. 707, 225 S.E.2d 834 (1976). 

Stated in General Greene Inv. Co. v. Greene, 
48 N.C. App. 29, 268 S.E.2d 810 (1980). 

§ 160A-297. Streets under authority of Board of Transpor- 
tation. 

CASE NOTES 

City Is Not Liable for Dangerous Condi- 
tion It Did Not Create, on State Highway 
within Its Borders. — When a city street 
becomes a part of the State highway system, the 
board of transportation is responsible for its 
maintenance thereafter which includes the 
control of all signs and structures within the 

right-of-way. Therefore, in the absence of any 
control over a State highway within its border, 
a municipality has no liability for injuries 
resulting from a dangerous condition of such 
street unless it created or increased such condi- 
tion. Shapiro v. Toyota Motor Co., 38 N.C. App. 
658, 248 S.E.2d 868 (1978). 
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Applied in Dize Awning & Tent Co. v. City Cited in Stancill v. City of Washington, 29 

of Winston-Salem, 29 N.C. App. 297, 224S.E.2d N.C. App. 707, 225 S.E.2d 834 (1976). 

257 (1976). 

§ 160A-299. Procedure for permanently closing streets and 

alleys. 

(a) When a city proposes to permanently close any street or public alley, the 
council shall first adopt a resolution declaring its intent to close the street or 
alley and calling a public hearing on the question. The resolution shall be 

published once a week for four successive weeks prior to the hearing, a copy 
thereof shall be sent by registered or certified mail to all owners of property 
adjoining the street or alley as shown on the county tax records, and a notice 
of the closing and public hearing shall be prominently posted in at least two 
places along the street or alley. If the street or alley is under the authority and 
control of the Department of Transportation, a copy of the resolution shall be 

mailed to the Department of Transportation. At the hearing, any person may 

be heard on the question of whether or not the closing would be detrimental 

to the public interest, or the property rights of any individual. If it appears to 

the satisfaction of the council after the hearing that closing the street or alley 

is not contrary to the public interest, and that no individual owning property 

in the vicinity of the street or alley or in the subdivision in which it is located 

would thereby be deprived of reasonable means of ingress and egress to his 

property, the council may adopt an order closing the street or alley. A certified 

copy of the order (or judgment of the court) shall be filed in the office of the 

peanster of deeds of the county in which the street, or any portion thereof, is 

ocated. 
(b) Any person aggrieved by the closing of any street or alley including the 

Department of Transportation if the street or alley is under its authority and 

control, may appeal the council’s order to the General Court of Justice within 

30 days after its adoption. The court shall hear the matter de novo, and shall 

have full jurisdiction to try the issues arising and to order the street or alley 

closed upon proper findings of fact by the jury. No cause of action or defense 

founded upon the invalidity of any proceedings taken in closing any street or 

alley may be asserted, nor shall the validity of the order be open to question 

in any court upon any ground whatever, except in an action or proceeding 
begun within 30 days after the order is adopted. 

(c) Upon the closing of a street or alley in accordance with this section, 

subject to the provisions of subsection (f) of this section, all right, title, and 

interest in the right-of-way shall be conclusively presumed to be vested in those 

persons owning lots or parcels of land adjacent to the street or alley, and the 

title of such adjoining landowners, for the width of the abutting land owned by 

them, shall extend to the centerline of the street or alley. 
(d) This section shall apply to any street or public alley within a city or its 

extraterritorial jurisdiction that has been irrevocably dedicated to the public, 
without regard to whether it has actually been opened. 

(e) No street or alley under the control of the Department of Transportation 

may be closed unless the Department of Transportation consents thereto. 

(f) A city may reserve its right, title, and interest in any utility improvement 

or easement within a street closed pursuant to this section. Such reservation 

shall be stated in the order of closing. (1971, c. 698, s. 1; 1973, c. 426, s. 47; c. 

507, s. 5; 1977, c. 464, s. 34; 1981, c. 401; c. 402, ss. 1, 2.) 

Effect of Amendments. — The 1977 amend- “Department of Transportation” for “Board of 

ment, effective July 1, 1977, substituted Transportation” throughout the section. 
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