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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session HOUSE: COMMERCE Valid Through 26-AUG-1997

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 12= DICKSON STUDY FUTURE OF ELECTRIC SERVICE H -REF TO COM ON COMM 02-03-97

H 18= HOWARD JOB TRAINING STUDY H -ASSIGNED TO APP-CAP 02-03-97 02-12-97
H 95 IVES BUILDING CODE CHANGES *R -CH. SL 97-0026 02-27-97 03-17-97
H 119= SMITH REMOVE SUNSET/PORTS TAX CREDIT *H -RE-REF COM ON FINANCE 03-20-97 05-28-97
H 257 MCCOMAS RR PORTS USE INCENTIVE STUDY _ *H -RE-REF COM ON RULES 02-17-97 07-14-97
H 282 STARNES EXEMPT CONTRACTORS’ INVENTORY H -REF TO COM ON COMM 02-19-97

H 325 GAMBLE CONFORM BANK TAX TO FEDERAL H -ASSIGNED TO COMM-FIN 02-26-97

H 343 ADAMS RAISE MINIMUM WAGE H -REF TO COM ON COMM 02-26-97

H 368= OWENS AMEND BILL LEE ACT *H -RE-REF COM ON FINANCE 03-03-97 03-19-97
H 400 TALLENT BANK ASSESSMENTS *R -CH. SL 97-0285 03-05-97 04-02-97
H 401= DICKSON RAISE HOUSING BOND LIMIT H -RE-REF COM ON FINANCE 03-05-97 03-26-97
H 414= BERRY UNEMPL. BENEFITS/SEVERANCE PAY *R -CH. SL 97-0120 03-06-97 04-24-97
H 424= GOODWIN OSHA WITNESS STATEMENTS H -REF TO COM ON COMM 03-06-97

H 447= CARPENTER J WORKERS COMP. TECH. ASSIST./FUNDS H -REF TO COM ON COMM 03-10-97

H 450 REDWINE UNEMPLOYMENT INS. TAX CHANGE H -REF TO COM ON COMM 03-10-97

H 451 REDWINE ESC BENEFITS CHANGES *H -RE-REF COM ON FINANCE 03-10-97 04-28-97
H 453 REDWINE REDEFINE UNEMPL. BASE PERIOD H -REF TO COM ON COMM 03-10-97

H 461 TALLENT INTERSTATE TRUST COMPANY ACT H -REF TO COM ON COMM 03-10-97

H 467 GAMBLE TAX ON BANK FEE RECEIPTS H -REF TO COM ON COMM 03-10-97

H 471= TALLENT CLARIFY FOOD ESTAB. DEFINITIONS H -REF TO COM ON COMM 03-10-97

H 487= BARBEE PHYSICIAN SERVICES FEE H -REF TO COM ON COMM 03-10-97

H 495 OWENS NATURAL GAS *R -CH. SL 97-0426 . 03-11-97 05-12-97
H 497 WILSON C EXTEND ESC ZERO TAX RATE H -RE-REF COM ON FINANCE 03-11-97 05-12-97
H 499 THOMPSON GIS RECORD EXCEPTION *R -CH. SL 97-0193 03-11-97 04-23-97
H 547= CULP RENEWABLE RESOURCE ENERGY H -ASSIGNED TO COMM-UTL 03-19-97

H 598= ADAMS REQUIRE WORK BREAKS H -REF TO COM ON COMM 03-25-97

H 617 SHERRILL NO COMPETITION BY SCHOOL BUS *R -CH. SL 97-0315 03-26-97 04-28-97
H 651 HUNTER H INTERSTATE ECON. DEVELOP. ZONE *R -CH. SL 97-0395 03-27-97 04-28-97
H 651 HUNTER H INTERSTATE ECON. DEVELOP. ZONE *R -CH. SL 97-0395 07-01-97 07-30-97
H 672 HALL FORESTRY BLDG PRIVATIZATION PROJECT *S -RE-REF COM ON APPROPR 03-31-97 04-28-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 1



NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session HOUSE: COMMERCE Valid Through 26-AUG-1997
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE

H 719 HARDY WASHINGTON/BELHAVEN ELECTRIC RATES H -RE-REF COM ON COMM 04-28-97

H 739= DICKSON MV DEALERS/MANUFACTURERS LIC. LAW *R -CH. SL 97-0319 07-01-97 07-07-97
H 795= BAKER ROLLER SKATING RINK LIABILITY H -RE-REF COM ON JUDICI 04-03-97 04-28-97
H 871 BERRY WAGE & HOUR AMENDMENTS R -CH. SL 97-0146 04-07-97 04-24-97

H 899 HOWARD RESIDENTIAL PROP. DISCLOSURE ACT *H -PRES. TO GOV. 08-22 04-08-97 04-24-97

H 903= MOSLEY NO LOW-LEVEL FACILITY/FLOOD PLAIN H -REF TO COM ON COMM 04-09-97

H 916= HARDAWAY PROHIBIT ATM SURCHARGE H -REF TO COM ON COMM 04-10-97

H 940 REDWINE WORKER’S COMP/REALTOR STATUS S -REF TO COM ON COMMERCE 04-14-97 04-24-97
H 990 CHURCH EXEMPT CERTAIN NONPROFIT UTILITIES *H -RATIFIED 04-17-97 04-24-97
H 994 WILSON G COMPETITIVE PAY TELEPHONE R -CH. SL 97-0207 04-17-97 04-28-97
H1005= DAVIS D WORKERS COMP/PHYSICIAN SELECTION H -REF TO COM ON COMM 04-21-97

H1027 OWENS STATE TREASURER VENTURE CAPITAL *S -REF TO COM ON FINANCE 04-21-97 05-15-97
H1057= GRADY EXEMPT AUDIOVISUAL MASTERS *S -PLACED ON CAL FOR 08-26 04-21-97 05-20-97
H1059 WRIGHT CAMA/URBAN WATERFRONT REDEVELOP *R -CH. SL 97-0337 04-21-97 04-28-97
H1068 HARDY MERCHANTS’ SALES TAX DISCOUNT H -REF TO COM ON COMM 04-21-97

H1074 HALL REPRESENTATIONS TO CONSOLIDATE DEBTS S -REF TO COM ON COMMERCE 04-21-97 04-28-97
H1075 HALL APPRECIATION OF REVERSE MORTGAGES *S -RE-REF COM ON COMMERCE 04-21-97 04-28-97
H1080 HACKNEY NC WITHDRAWAL FROM S.E. COMPACT H -REF TO COM ON COMM 04-21-97

H1088 WARNER NO ADS TO CELLULAR PHONES H -REF TO COM ON COMM 04-21-97

H1091 BRASWELL CRIM. RECORD CHECK BY PRIVATE BUS. *S -REF TO COM ON JUDIC 04-21-97 04-28-97
H1108 MCMAHAN BREW ON PREMISES *H -PRES. TO GOV. 08-22 04-21-97 05-22-97
H1109 MCMAHAN WORTHLESS CHECKS/COMMERCIAL DEBTS H -REF TO COM ON COMM 04-21-97

H1125 MINER STUDY MORTGAGE LENDERS *H -RE-REF COM ON RULES 04-21-97 07-09-97
H1126 MINER NO SALES TAX ON PAY PHONES *S -REF TO COM ON FINANCE 04-21-97 07-07-97
H1129 MINER REIMBURSEMENT FOR LOW-LEVEL FACILITY H -REF TO COM ON COMM 04-21-97

H1131 NESBITT COLLECTION AGENCY DEFINITION H -REF TO COM ON COMM 04-21-97

H1141 THOMPSON AMEND BUILDING/HOUSING CODES H -REF TO COM ON COMM 04-21-97

H1170 BUCHANAN EXEMPT SEVERANCE PAY H -REF TO COM ON COMM 04-29-97

H1173= DEDMON CONSTRUCTION WORKER TRAINING CREDIT H -ASSIGNED TO COMM-B&L 04-29-97

H1189 DECKER FOOD TAX DOWN/ALCOHOL TAX UP H -REF TO COM ON COMM 05-01-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 2



NORTH CAROLINA GENERAI, ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session HOUSE: COMMERCE Valid Through 26-AUG-1997
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
s 23 REEVES REQUIRE RENTAL PROPERTY HEAT *H -CAL PURSUANT RULE 36 (A) 03-24-97 07-09-97
S 96 KERR PAWNSHOP RECORDS ACCESS H -REF TO COM ON COMM 04-03-97

S 142= RAND PORT USER ON PORTS BOARD *R -CH. SL 97-0235 03-03-97 05-29-97
S 208= FOXX LODGING ESTABLISHMENTS/SANITATION *R -CH. SL 97-0367 04-07-97 07-09-97
S 253 WINNER TELEPHONE CONSUMER PROTECTION *S -RATIFIED 05-15-97 07-09-97
S 263 ODOM WORKERS' COMP/NONRESIDENT ALIENS *R -CH. SL 97-0301 05-01-97 06-12-97
S 312 JORDAN REGULATE CHECK CASHING *R -CH. SL 97-0391 04-15-97 06-26-97
S 329 DALTON SAVINGS BANK NAME *R ~CH. SL 97-0241 03-24-97 06-05-97
S 330 DALTON SAFE-DEPOSIT BOXES *R -CH. SL 97-0311 04-02-97 06-26-97
S 333 DALTON COMMODITIES ACT AMENDMENT *H -CAL PURSUANT RULE 36 (A) 03-25-97 07-10-97
S 339 CONDER CREDIT FOR TIER ONE COUNTIES H -REF TO COM ON COMM 05-14-97

S 382 WINNER REDEFINE UNEMPL. BASE PERIOD-2 *R -CH. SL 97-0404 04-28-97 07-10-97
S 418 SHAW L SMALL BUSINESS PROCUREMENT ACT *H -REF TO COM ON COMM 04-07-97

S 425 MILLER B REFRIGERATION CONTRACTORS H -RE-REF COM ON FINANCE 04-15-97 07-10-97
S 447 WEINSTEIN LUMBERTON ECONOMIC DEV. DIST. *R -CH. SL 97-0182 04-08-97 05-15-97
S 447 WEINSTEIN LUMBERTON ECONOMIC DEV. DIST. *R -CH. SL 97-0182 05-20-97 05-22-97
S 483= LUCAS PHYSICIAN SERVICES FEE *H ~CAL PURSUANT RULE 36 (A) 07-02-97 08-18-97
S 486= LUCAS CLARIFY FOOD ESTAB. DEFINITION *H -REPTD TO COMM 04-30-97

S 531 ALBERTSON STATE PHONE SYSTEMS *R -CH. SL 97-0351 04-24-97 07-14-97
S 562 WARREN INCREASE FEES FOR RETURNED CHECKS *R -CH. SL 97-0334 04-22-97 07-09-97
S 564 REEVES AMEND FINANCIAL PRIVACY ACT *H -RE-REF COM ON RULES 07-10-97 08-07-97
S 565 REEVES VARIABLE RATE LOANS *H -CONF COM APPOINTED 05-01-97 07-09-97
S 699 HORTON MODIFY VEHICLE DEALER REQUIREMENTS *R -CH. SL 97-0429 04-30-97 07-09-97
S 730 BALLANCE INDUSTRIAL REVENUE BOND CHANGES *S -PRES. TO GOV. 08-22 06-18-97 07-10-97
S 791= BALLANCE OSHA WITNESS STATEMENTS *H -REF TO COM ON COMM 05-05-97

S 801 WELLONS N.C. PLANNED COMMUNITY ACT H -REF TO COM ON COMM 04-28-97

S 811 SOLES SOUTHEASTERN REGIONAL COMM'’N STAFF R -CH. SL 97-0155 04-30-97 05-22-97
S 814 ODOM IN-STAND ABC SALES *R -CH. SL 97-0167 04-28-97 05-22-97
S 819= SHAW L DOWNTOWN DATABASE *H ~-REF TO COM ON COMM 05-05-97

S 821= SHAW L HOUSING TRUST FUND/DOWNTOWNS H -REF TO COM ON COMM 05-01-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 3



1997-98 Regular Session

° '

NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

HOUSE: COMMERCE

Valid Through 26-AUG-1997

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
824= SHAW L BUILDING CODE COUNCIL MEMBERSHIP H -REF TO COM ON COMM 05-01-97
837 BALLANCE SPORTS CLUB ABC PERMITS *H -RE-REF COM ON RULES 05-01-97 07-15-97
838 BALLANCE TOURISM RESORT ABC PERMITS *H -RE-REF COM ON RULES 05-01-97 07-16-97
844 HOYLE STRENGTHEN OPEN GOVERNMENT *R -CH. SL 97-0290 05-05-97 06-12-97
847 ODOM NO SALES TAX/REUSEABLE CONTAINERS *R -CH. SL 97-0397 05-26-97 06-26-97
848 DALTON MUNICIPAL ELECTRIC AMENDMENTS *R -CH. SL 97-0346 04-30-97 06-26-97
872 KERR YOUTH WORKERS AT ABC PERMITTEES *H -REF TO COM ON COMM 05-01-97
959 HARTSELL MODULAR HOME CERTIFYING AGENT H -REF TO COM ON COMM 05-01-97
974 FOXX ESC LAW CHANGES *R -CH. SL 97-0398 05-13-97 07-09-97
987 BALLANCE INTERSTATE ECON. DEVELOP. PERMITS *H -REF TO COM ON COMM 04-30-97
994 RAND NO DIRECT ABC SHIPMENTS-CONSUMERS *R -CH. SL 97-0348 05-01-97 06-26-97
1054 PAGE ALLOW BURMA DIVESTITURE H -RE-REF COM ON COMM 05-07-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 4



MINUTES

HOUSE COMMITTEE ON COMMERCE
FEBRUARY 12,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Martha
Alexander, Cary Allred, Rex Baker, Donald Bonner, Joanne Bowie, Jerry Braswell,
Robert Brawley, Lanier Cansler, James Crawford, Donald Davis, Andrew Dedmon,

Dub Dickson, Jerry Dockham, Ruth Easterling, Stan Fox, Wayne Goodwin, Robert
Grady, Thomas Hardaway, Sandy Hardy, Dewey Hill, George Holmes, Bob Hunter, Bill
Ives, Larry Justus, Danny McComas, Eugene McCombs, Paul McCrary, Ed McMahan,
Richard Morgan, Mia Morris, John Nichols, Edd Nye, Jean Preston, Liston Ramsey,
David Redwine, Dennis Reynolds, Drew Saunders, Wilma Sherrill, Ronald Smith, Edgar
Starnes, Gregg Thompson, Nurham Warwick, Cynthia Watson, Michael Wilkins, Gene
Wilson, Thomas Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, February
12, 1997 in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order. Introductions of the co- chairs, the
Sub-committee chairmen, and the committee staff members were made. Each committee
member was asked to introduce themselves and tell which districts they represented.
Introductions were made of the minority leaders.

After the introductions, House Bill 18 was discussed. Bill Sponsor, Rep. Howard,
explained the bill entitted AN ACT TO CREATE A LEGISLATIVE COMMISION ON
JOB TRAINING PROGRAMS TO REORGANIZE THE WORKFORCE
DEVELOPMENT SYSTEM IN NORTH CAROLINA. Questions were taken from
committee members ans a motion was made by the committee to report the bill as
favorable. After a voice vote was taken, the bill was given a favorable report.

The meeting was adjourned at 10:50.

L
églid Miner, Chairman

/v

Stephanie Mansur, Committee Clerk
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Rep. Miner for the Committee on  COMMERCE

( ) Committee Substitute for

HB._18 , SB. A BILL TO BE ENTITLED AN ACT .
H.J.R. » SJ.R. A JOINT RESOLUTION
H.R. A HOUSE RESOLUTION

TO CREATE A LEGISLATIVE COMMISSION ON JOB ‘TRAINING PROGRAMS TO REORGANIZE

THE

X

WORKFORCE DEVELOPMENT SYSTEM IN NORTH CAROLINA.

With a favorable report.

With a favorable réport and recommendation that the bill be re-referred to the Committee on
(X) Appropriations ( ) Finance ( )

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the Committee

on ( ) Appropriations ( ) Finance ( )

With a favorable report as to committee substitute bill (# ), () which changes the title, unfavorable as to
original bill (Committee Substitute Bill # ). (and recommendation that the committee substitute bill (# )
be re-referred to the Committee on . J)

With a favorable report as to House committee substitute bill (# ), ( ) which changes the title, unfavorable
as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report. |
With. re;commeridation that the ﬁouse concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

L 5

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)

1/15/97
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GENERAL ASSEMBLY OF NORTH CAROLiNA
SESSION 1997

HOUSE BILL 18*

Short Title: Job Training Study. (Public)

Sponsors: Representatives Howard; Shubert, Baker, Davis, Gardner, Capps,
Watson, Rayfield, and Morris.

Referred to: Commerce.

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO CREATE A LEGISLATIVE COMMISSION ON JOB TRAINING
PROGRAMS TO REORGANIZE THE WORKFORCE DEVELOPMENT
SYSTEM IN NORTH CAROLINA.
The General Assembly of North Carolina enacts:

Section 1. (a) The General Assembly intends to reorganize its workforce
development system to improve the delivery of job training programs and services in
North Carolina.

(b) There is created a Legislative Study Commission on Job Training
Programs. The purpose of the Commission is to review State and federally funded
job training programs and services currently in existence to determine the feasibility
of eliminating or consolidating those which are duplicative, inefficient, or ineffective
in carrying out their purposes and activities.

(c) The Commission shall consist of six members appointed by the
Speaker of the House of Representatives, at least three of whom shall be members of
the House of Representatives, and six members appointed by the President Pro
Tempore of the Senate, at least three of whom shall be members of the Senate. The
Speaker shall designate one Representative as cochair and the President Pro Tempore
shall designate one Senator as cochair. Vacancies on the Commission shall be filled
by the same appointing officer who made the initial appointment. The Commission
shall expire upon delivering its final report to the 1997 General Assembly (1998
Regular Session).



—
OC VWO IAAWNM B WNR—

—
W N =

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

The Commission, while in the discharge of official duties, may exercise
all powers provided for under the provisions of G.S. 120-19 and G.S. 120-19.1
through G.S. 120-19.4. The Commission may meet at any time upon the joint call of
the cochairs. The Commission may meet in the Legislative Building or the
Legislative Office Building. The Commission may contract for professional, clerical,
or consultant services as provided by G.S. 120-32.02.

The Legislative Services Commission, through the Legislative
Administrative Officer, shall assign professional staff to assist the Commission in its
work. The House of Representatives’ and the Senate’s Supervisors of Clerks shall
assign clerical staff to the Commission, and the expenses relating to the clerical
employees shall be borne by the Commission. Members of the Commission shall
receive subsistence and travel expenses at the rates set forth in G.S. 120-3.1, 138-5, or
138-6, as appropriate.

(d) The Commission shall have the following powers and duties:

(1) To review State and federal laws, rules, and regulations pertaining
to job training programs to determine the purpose of each
program, the population served, and each program’s annual
outcomes in terms of type of training received, work search efforts,
and job placement;

(2) To ascertain as far as possible the intention of the United States
Congress with respect to continued funding of federally mandated
job training programs and any changes in funding formulae;

(3) To review the amount of State and federal dollars appropriated for
each job training program conducted in this State and to review
federal requirements for continuous federal funding of the
programs;

(4) To review the number of different State agencies that administer
State and federal job training programs, the number of persons
employed to implement each job training program, and the amount
of State dollars needed annually to implement the program;

(5) To determine whether federally funded job training programs in
this State may lawfully be abolished or reduced in size by the
General Assembly, and the impact of such reduction or
elimination;

(6) To conduct public hearings to receive citizen, State agency, and
local government comment and experience with the job training
programs;

(7) To conduct other studies or activities to aid the Commission in
carrying out its purpose and duties, including reviewing
reorganization and consolidation efforts in other states; and

(8) To ensure program evaluation and accountability for all workforce
development programs and to create a comprehensive statewide
focus on workforce development.

Page 2 House Bill 18
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(e) The Commission shall report to the 1997 General Assembly (1998
Regular Session), the Joint Legislative Commission on Governmental Operations, and
the Joint Legislative Education Oversight Committee not later than May 1, 1998.
The report shall identify each job training program operating in the State and
recommend whether each program should be expanded, continued without change,
abolished, consolidated with another program, or otherwise modified, including
implementation components.

(f) All State departments and agencies and local governments and their
subdivisions shall furnish the Commission with any information in their possession or
available to them.

(g) Notwithstanding G.S. 96-5(f), there is appropriated from the Worker
Training Trust Fund to the General Assembly the sum of fifty thousand dollars
($50,000) for the 1997-98 fiscal year to implement this section.

Section 2. This act is effective when it becomes law.

House Bill 18 Page 3



North Carolina General Assembly

Legislative Services Office George R. Hall, Legislative Services Offic
(919) 733-7044

Elaine W. Robinson, Director  Gerry F. Cohen, Director =~ Thomas L. Covington, Director  Donald W. Fulford, Director Terrence D. Sulliv

Administrative Division Bill Drafting Division Fiscal Research Division Information Systems Division  Research Divisior
Room 5, Legistative Building ~ Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545, LOB
16 W. Jones Street 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury ¢
Raleigh, NC 27603-5925 Raleigh, NC 27603-5925  Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 276(
(919) 733-7500 (919) 733-6660 (919) 733-4910 (919) 733-6834 (919) 733-2578

February 11, 1997

MEMORANDUM

TO: Representative David Miner, Chairman, House Commerce Committee
FROM: Karen Cochrane Brown, Committee Couns%

RE: House Bill 18 - Job Training Study.

House Bill 18 re-authorizes the Joint Legislative Study Commission on Job Training
Programs which was established by the 1995 General Assembly. This bill was recommended by
the Commission in its final report to the 1997 General Assembly. The 1995 Study Commission
spent most of its time collecting data regarding the 49 different vocational and technical
education/job training programs operated by 8 different state agencies. In its final report the
Commission noted that although it had identified the job training programs existing as of January
1, 1995, it did not have sufficient reliable data to make a determination as to which programs
should be expanded, continued without change, abolished, consolidated with another program or
otherwise modified. The Commission recommended the enactment of this bill so that it could
complete its work.

The Commission'’s charge is to review State and federally funded job training programs
and services currently in existence to determine the feasibility of eliminating or consolidating
those which are duplicative, inefficient, or ineffective in carrying out their purposes and
activities. It is composed of 12 members, six appointed by the Speaker of the House and six
appointed by the President Pro Tempore of the Senate. The Commission is directed to report to
the General Assembly, the Joint Legislative Commission on Governmental Operations and the
Joint Legislative Education Oversight Committee not later than May 1, 1998. The Commission
would expire upon delivery of its report to the 1998 Session of the 1997 General Assembly.

The bill appropriates $50,000 from the Worker Training Trust Fund to the General
Assembly for the 1997-98 fiscal year to implement the study.

The act would become effective when it becomes law.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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MINUTES

HOUSE COMMITTEE ON COMMERCE
FEBRUARY 19,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Timothy
Tallent, Co-Chair, Martha Alexander, Cary Allred, Rex Baker, Donald Bonner, Joanne
Bowie, Flossie Boyd-Mclntyre, Jerry Braswell, Robert Brawley, James Crawford, Bill
Culpepper, Donald Davis, Andrew Dedmon, Jerry Dockham, Ruth Easterling, Stan Fox,
Wayne Goodwin, Robert Grady, Sandy Hardy, Dewey Hill, George Holmes, Bob Hunter,
Bill Ives, Larry Justus, Danny McComas, Eugene McCombs, Paul McCrary, Frank
Mitchell, Mia Morris, John Nichols, Edd Nye, Liston Ramsey, John Rayfield, David
Redwine, Dennis Reynolds, Gene Rogers, Drew Saunders, Wilma Sherrill, Ronald Smith,
Edgar Starnes, Gregg Thompson, Nurham Warwick, Cynthia Watson, Michael Wilkins,
Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, February
19, 1997, in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and recognized the Sub-Committee
chairs. Each sub-committee chairman announced the time and location of their next
scheduled committee meetings. Chairman Miner then introduced the Secretary of
Commerce, The Honorable Norris Tolson. After Mr. Tolson’s remarks on the Commerce
Department, questions were taken from the committee members.

d/ d at 10:50 am.

Davjd Miner, Chairman

§tephanie Mansur, Committee Clerk




North Carolina

The Department of Commerce is the state’s lead agency
for economic and community development. The depart-
ment promotes a wide variety of opportunities to improve
the economy of the entire Tar Heel State, rural and urban
areas alike. Promoting tourism, exporting, film produc-
tion, downtown revitalization and industry recruitment
are some of the areas for which the Commerce Depart-
ment is responsible. The department’s goal is to create
new jobs and more diverse employment opportunities.for
2ll North, Carolinians.

Business/Industry Development Division: This
division leads North Carolina’s business and industrial
recruitment efforts. Based in Raleigh, its staff works
closely with other public and private development orga-
nizafrens to attract new industries to the state. In addi-
tion, the division’s retention and expansion program --
designed to encourage existing North Carolina compa-
nies to stay and grow here -- operates out of nine regional
offices to ensure better service and equal access to com-
panies throughout the state.

Division of Community Assistance: This division
has a threefold mission. First, it administers the federally
funded Small Cities Community Development Block
Grant program, which assists low- and moderate-income
North Carolinians through the creation of jobs, housing
and improved infrastructure. CDBGs are awarded to lo-
cal governments on a competitive basis. The division
also administers the state’s Main Street program, which
helps communities revitalize their downtown areas. Fi-
nally, planners in the division’s seven regional offices
assist local governments with other planning needs, such
as annexations and zoning regulations.

Division of Employment and Training: This divi-
sion administers North Carolina’s share of federal Job
Training Partnership Act funds. Economically disadvan-
taged people, people laid off from work, and people with
serious barriers to employment are trained for jobs, or
retrained for a different kind of job, through JTPA pro-
grams. Also designated as the state’s Dislocated Worker
Unit, this division receives notice of all plant closings

Department of Commerce

and mass layoffs in the state to ensure timely assistance
to affected workers.

Energy Division: This division is the state’s official
source for energy planning and management, energy in-
formation and energy technical assistance. The division’s
key responsibilities include promoting renewable energy
and energy efficiency in every sector of the economy,
preparing energy forecasts and updating and developing
North Carolina’s energy emergency plans.

Film Office: The Film Office promotes North Carolina
as a site for motion picture, television and commercial
production. The Film Office staff works closely with
film producers and others to keep movie making in North
Carolina practical, pleasant and profitable.

Finance Center: To help businesses that want to lo-
cate or expand operations in the Tar Heel State, the Com-
merce Finance Center administers a variety of economic
develop:ent financing programs: the Industrial Build-
ing Renovation Fund, the Basic Building Fund and the
Community Development Block Grant program for eco-
nomic development projects. The agency also adminis-
ters Industrial Revenue Bonds and the William S. Lee
Quality Jobs and Business Expansion Act. This Act pro-
vides tax credits to companies that invest in jobs, equip-
ment, research and development and worker training.
International Trade Division: Responsible for the
state's foreign trade activities, this division's primary goal
is to help small and mid-sized firms market their prod-
ucts overseas through its Export Outreach Program, Trade
Events Program and the Shared Foreign Sales Corpora-
tion Program.

Sports Development Office: The Sports Develop-
ment Office works with local groups, other state agen-
cies and sports organizations to attract amateur and pro-
fessional sporting events to North Carolina.

Division of Travel and Tourism: The Division of
Travel and Tourism promotes North Carolina as a vaca-
tion destination to travelers worldwide in an effort to in-
crease travel expenditures, create additional employment
and strengthen the overall economy of the state.

North Carolina Department of Commerce
301 N. Wilmington St.
Raleigh, North Carolina 27626
(919) 733-4962 Fax: (919) 733-8356
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MINUTES

HOUSE COMMITTEE ON COMMERCE
March 5,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, William Hiatt, Co-Chair, Martha Alexander, Cary Allred, Rex
Baker, Donald Bonner, Flossie Boyd-MclIntyre, Jerry Braswell, Lanier Cansler, James
Crawford, Donald Davis, Andrew Dedmon, Dub Dickson, Stan Fox, Wayne Goodwin,
Thomas Hardaway, Dewey Hill, George Holmes, John Hurley, Bill Ives, Larry Justus,
Danny McComas, Eugene McCombs, Paul McCrary, Frank Mitchell, Mia Morris, Mia
Morris Charles Neeley, John Nichols, Edd Nye, Jean Preston, Liston Ramsey, John
Rayfield, David Redwine, Gene Rogers, Drew Saunders, Wilma Sherrill, Ronald Smith,
Edgar Starnes, Gregg Thompson, Nurham Warwick, Cynthia Watson, Michael Wilkins,
Thomas Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, March 5,
1997, in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and announced the agenda for next
weeks Commerce meeting. He then asked Representative Danny McComas to introduce
Mr. Erik Stromberg, who serves as executive director of the North Carolina State Ports
Authority. Mr. Stromberg gave a multi-media presentation on the state ports. Additional
speakers also addressed the committee concerning the state ports: Mr. Clyde Davis of
PCS Phosphate, Mr. Scott Satterfield of Wilmington Industrial Development, Mr. Don
Kirkman of Carteret County EDC, and Mr. James Lee of International Paper. Questions
and comments were taken from the committee members.

The meeting was adjourned at 10:50 am.

(o i Mow

David Miner, Chairman

étephanie Mansur, Committee Clerk
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MINUTES

HOUSE COMMITTEE ON COMMERCE
March 12,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, William Hiatt, Co-Chair, Martha Alexander, Cary Allred, Rex
Baker, Donald Bonner, Joanne Bowie, Flossie Boyd-Mclntyre, , Robert Brawley, Lanier
Cansler, Billy Creech, Donald Davis, Andrew Dedmon,

Dub Dickson, Jerry Dockham, Ruth Easterling, Stan Fox, Wayne Goodwin, Thomas
Hardaway, Sandy Hardy, Dewey Hill, George Holmes, Bob Hunter, John Hurley, Bill
Ives, Larry Justus, Danny McComas, Eugene McCombs, Paul McCrary, Ed McMahan,
Frank Mitchell, Mia Morris, Charles Neeley, John Nichols, Edd Nye, Jean Preston,
Liston Ramsey, John Rayfield, David Redwine, Dennis Reynolds, Gene Rogers, Drew
Saunders, Wilma Sherrill, Ronald Smith, Edgar Starnes, Gregg Thompson, Nurham
Warwick, Cynthia Watson, Michael Wilkins, Gene Wilson, Thomas Wright, Larry
Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, March 12,
1997, in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and the following bills were
discussed:

House bill 282, entitled AN ACT TO EXEMPT FROM PROPERTY TAX THE
INCREASE IN VALUE OF CERTAIN RESIDENTIAL REAL PROPERTY HELD
FOR SALE BY A BUILDER, TO THE EXTENT THE INCREASE IS
ATTRIBUTABLE TO SUBDIVISION OR IMPROVEMENT BY THE BUILDER. Rep.
Edgar Starnes, the bill sponsor, introduced the bill. Questions were taken by members of
the committee. Chairman Miner recognized Karen Cochrane-Brown, Staff Counsel, to
answer questions. Chairman Miner referred the bill to a sub-subcommittee and appointed
Rep. Alexander, to chair and Rep. Dockham and Rep. Hardy to hear it and report back to
the Committee.

House bill 95, entitled AN ACT TO ESTABLISH A THREE-YEAR CYCLE
FOR BUILDING CODE AMENDMENTS BEGINNING IN 1999 AND TO MAKE
RELATED CHANGES CONCERNING THE ADMINISTRATION AND
ENFORCEMENT OF THE STATE BUILDING CODE. Rep. Ives, bill sponsor,
explained the bill. Questions were taken from the floor. Rep. Ives offered an
Amendment. Rep. Bowie moves to adopt the Amendment. Amendment was adopted



and a copy is attached. A committee substitute was ordered and HB 95 was given a
favorable report.

House bill 368, entitled AN ACT TO AMEND THE WILLIAM S. LEE
QUALITY JOBS AND BUSINESS EXPANSION ACT. Rep. Owens, bill sponsor,
explained the bill. Rep. Hiatt offered a technical Amendment. The amendment was
adopted. Rep. Hiatt offered another Amendment, which was also adopted. Questions
were taken from the committee. Rick Carlyle, from the Commerce Department,
answered questions. Rep. Berry offers an Amendment. Questions were taken on the
Amendment. Chairman Miner calls for adjournment and the bill will be taken up at the
next meeting.

Wa‘t 10:50.
/L

David Miner, Chairman

Stepianie Mansur, 720mmittee Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 282

Short Title: Exempt Contractors’ Inventory. (Public)

Sponsors: Representatives Starnes; Hardy and Morris.

Referred to: Commerce, if favorable, Finance.

February 19, 1997

A BILL TO BE ENTITLED
AN ACT TO EXEMPT FROM PROPERTY TAX THE INCREASE IN VALUE OF
CERTAIN RESIDENTIAL REAL PROPERTY HELD FOR SALE BY A
BUILDER, TO THE EXTENT THE INCREASE IS ATTRIBUTABLE TO
SUBDIVISION OR IMPROVEMENTS BY THE BUILDER.
The General Assembly of North Carolina enacts:
Section 1. G.S. 105-273 is amended by adding a new subdivision to read:

"(3a) ‘Builder’ means a taxpaver engaged in the business of buying real

property. making improvements to it, and then reselling it."
Section 2. Article 12 of Chapter 105 of the General Statutes is amended

by adding a new section to read:
"§ 105-277.12. Certain real property held for sale by builders classified for taxation at
reduced valuation.

Real property held by a builder for sale as single family residential property is
designated a special class of property under authority of Section 2(2) of Article V of
the North Carolina Constitution. Any increase in value of this classified property
attributable to_subdivision of or other improvements made to the property by the
builder is excluded from taxation under this Subchapter as long as the builder
continues to hold the property for sale. The builder must apply for this exclusion as
provided in G.S. 105-282.1. In appraising property classified under this section, the

assessor shall specifv _what portion of the value is an increase attributable to

subdivision or other improvement by the builder."
Section 3. G.S. 105-282.1(a)(3) reads as rewritten:
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"(3) After an owner of property entitled to exemption under G.S. 105-

278.3, 105-278.4, 105-278.5, 105-278.6, 105-278.7, or 105-278.8 or

full or partial exclusion under G.S. 105-275(3), (7), (8), (12), (17)

through (19), (21) or (39), G.S. 105-277.1, G.S. 105-277.12, or G.S.

105-278 has applied for exemption or exclusion and the exemption

or exclusion has been approved, the owner is not required to file

an application in subsequent years except in the following
circumstances:

a. New or additional property is acquired or improvements are
added or removed, necessitating a change in the valuation of
the property; or

b. There is a change in the use of the property or the
qualifications or eligibility of the taxpayer necessitating a
review of the exemption or exclusion."

Section 4. This act is effective for taxes imposed for taxable years

16 beginning on or after July 1, 1998.

Page 2

House Bill 282
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North Carolina General Assembly

Legislative Services Office George R. Hall, Legislative Services Office
(919) 733-7044

Elaine W. Robinson, Director  Gerry F. Cohen, Director Thomas L. Covington, Director  Donald W. Fulford, Director Terrence D. Sulliv

Administrative Division Bill Drafting Division Fiscal Research Division Information Systems Division  Research Division
Room 5, Legislative Building Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545, LOB
16 W. Jones Street 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury &
Raleigh, NC 27603-5925 Raleigh, NC 27603-5925  Raieigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 2760
(919) 733-7500 : (919) 733-6660 (919) 733-4910 (919) 733-6834 (919) 733-2578

March 10, 1997

MEMORANDUM

TO: Representative David Miner, Chairman, House Commerce Committee
FROM: Karen Cochrane Brown, Committee Co-Counsgla%ég,

RE: House Bill 282 - Exempt Contractors' Inventory.

House Bill 282 defines the term "builder" as a taxpayer engaged in the business of buying
real property, making improvements to it and then reselling it. It further adds a new section to
Article 12 of Chapter 105 to provide that increases in the value of real property attributable to
subdivision or other improvements made by a builder are exempt from taxation as long as the
builder holds the property for sale. The builder must apply for the exclusion as provided in G.S.
105-282.1. The tax assessor must specify what portion of the increase in value is attributable to
subdivision or other improvement by the builder.

This act is effective for taxes imposed for taxable years beginning on or after July 1,
1998.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) David Miner for the Committee on COMMERCE.

(] Committee Substitute for

HB. 95 ABILL TO BE ENTITLED AN ACT TO ESTABLISH A THREE-YEAR CYCLE
FOR BUILDING CODE AMENDMENTS BEGINNING IN 1999 AND TO MAKE
RELATED CHANGES CONCERNING THE ADMINISTRATION AND ENFORCEMENT
OF THE STATE BUILDING CODE.

(] With a favorable report.

[] With a favorable report and recommendation that the bill be re-referred to the Committee on
(] Appropriations [ ] Finance [ ]

(] witha favorable report as amended.

(] with a favorable report, as amended, and recommendation that the bill be re—referred to the
Committee on [_] Appropriations D Finance []

X With a favorable report as to committee substitute bill, unfavorable as to original bill.

(] With a favorable report as to House committee substitute bill (# ), [] which chénges
the title, unfavorable as to Senate committee substitute bill. o

[l And having received a unanimous vote in committee, is placed on the Consent Calendar.
(] With an unfavorable report. |

] with recomméndation that the House concut.

[] With recommendation that the House do not concur.

(] With recommendation that the House do not concur; request conferees.

[] With recommendation that the House concur; committee believes bill to be material.

(] With an unfavorable report, with a Minority Report attached.

[ without prejudice. o

(] With an indefinite postponement report.

[] With an indefinite postponement report, with a Minérity Report attached.

[J With recommendation that it be adopted.'(HOUSE RESOLUTION ONLY)
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HOUSE BILL 95

Short Title: Building Code Changes. (Public)
Sponsors: Representatives(Ives;) Aldridge, Alexander, Allred, Bonner, Cansler,
Capps, Davis, rling, Hall, McComas, Mitchell, Morris, Mosley,

Rayfield, Sexton, Sherrill, Shubert, Smith, and Yongue.

Referred to: State Government, if favorable, Commerce Subcommittee on Business
and Labor.

February 11, 1997

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH A THREE-YEAR CYCLE FOR BUILDING CODE

AMENDMENTS BEGINNING IN 1999 AND TO MAKE RELATED CHANGES

CONCERNING THE ADMINISTRATION AND ENFORCEMENT OF THE

STATE BUILDING CODE.

The General Assembly of North Carolina enacts:
Section 1. G.S. 143-138(a) reads as rewritten:

"(a) Preparation and Adoption. -- The Building Code Council is hereby
empowered to prepare and adopt, in accordance with the provisions of this Article, a
North Carolina State Building Code. Prior to the adoption of this Code, or any part
thereof, the Council shall hold at least one public hearing. A notice of such public
hearing shall be given once a week for two successive calendar weeks in a newspaper
published in Raleigh, said notice to be published the first time not less than 15 days
prior to the date fixed for said hearing. The Council may hold such other public
hearings and give such other notice as it may deem necessary.

The Council shall request the Office of State Budget and Management to prepare
a fiscal note for a proposed Code change that has a substantial economic impact, as
defined in G.S. 150B-21.4(b1). The Council shall not take final action on a proposed
Code change that has a substantial economic impact until at least 60 days after the

fiscal note has been prepared. The change can become effective only in accordance
with G.S. 143-138(d)."
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Section 2. G.S. 143-138(c) reads as rewritten:

"(c) Standards to Be Followed in Adopting the Code. -- All regulations contained
in the North Carolina State Building Code shall have a reasonable and substantial
connection with the public health, safety, morals, or general welfare, and their
provisions shall be construed lberaly reasonably to those ends. Requirements of the

Code shall conform to good engineering preetiee—as—evideneed—generally—by—the
practice. The Council may use as guidance, but is not required to adopt, the

requirements of the National Building Code of the American Insurance Association,
formerly the National Board of Fire Underwriters, the Southern Standard Building
Code of the Southern Building Code Congress, the Uniform Building Code of the
Pacific Coast Building Officials Conference, the Basic Building Code of the Building
Officials Conference of America, Inc., the National Electric Code, the Life Safety
Code and Fire Prevention Code of the National Fire Protection Association, the
American Standard Safety Code for Elevators, Dumbwaiters, and Escalators, the
Boiler Code of the American Society of Mechanical Engineers, Standards of the
American Insurance Association for the Installation of Gas Piping and Gas
Appliances in Buildings, and standards promulgated by the United States of America
Standards Institute, formerly the American Standards Association, Underwriters’
Laboratories, Inc., and similar national agencies engaged in research concerning
strength of materials, safe design, and other factors bearing upon health and safety.”
Section 3. G.S. 143-138(d) reads as rewritten:

"(d) Amendments of the Code. -- The Building Code Council may frem—time—te
timre revise and amend the North Carolina State Building Code, either on its own
motion or upon application from any citizen, State agency, or political subdivision of
the State. In adopting any amendment, the Council shall comply with the same
procedural requirements and the same standards set forth above for adoption of the
Code. Code revisions and amendments adopted by the Building Code Council on or
after September 1, 1997, but prior to July 1, 1998, shall become effective January 1
1999. Code revisions and amendments adopted by the Building Code Council on or
after July 1, 1998, shall become effective January 1, 2002, or each third anniversary
thereafter. A revision or amendment may be made effective on an earlier date if
determined by the Building Code Council to be necessary to_address an imminent
threat to the public’s health, safe r welfare

Handbooks providing explanatory material on Code provisions shall be provided
no later than January 1. 2000, and shall be updated with each trienniel revision of the
Code or. in_the discretion of the Council, more frequently. The Department may
charge a reasonable fee for the handbooks,"

Section 4. G.S. 143-137 reads as rewritten:
"§ 143-137. Organization of Council; rules; meetings; staff; fiscal affairs.

(a) First Meeting; Organization; Rules. -- Within 30 days after its appointment, the
Building Code Council shall meet on call of the Commissioner of Insurance. The
Council shall elect from its appointive members a chairman and such other officers as
it may choose, for such terms as it may designate in its rules. The Council shall
adopt such rules not inconsistent herewith as it may deem necessary for the proper

Page 2 House Bill 95
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discharge of its duties. The chairman may appoint members to such committees as
the work of the Council may require. In_addition, the chairman shall establish and
appoint ad _hoc code revision committees to consider and prepare revisions and
amendments to the Code volumes. Each ad hoc committee shall consist of members
of the Council, licensed contractors, and design professionals most affected by the
Code volume for which the ad hoc committee is responsible, and members of the
public, The subcommittees shall meet upon the call of their respective chairs and
shall report their recommendations to the Council.

(b) Meetings. -- The Council shall meet regularly, at least once every six months,
at places and dates to be determined by the Council. Special meetings may be called
by the chairman on his own initiative and must be called by him at the request of two
or more members of the Council. All members shall be notified by the chairman in
writing of the time and place of regular and special meetings at least seven days in
advance of such meeting. Seven members shall constitute a quorum. All meetings
shall be open to the public.

(c) Staff. -- Personnel of the Division of Engineering of the Department of
Insurance shall serve as a staff for the Council. Such staff shall have the duties of

(1)  Keeping an accurate and complete record of all meetings, hearings,
correspondence, laboratory studies, and technical work performed
by or for the Council, and making these records available for
public inspection at all reasonable times;

(2) Handling correspondence for the Council.

(d) Fiscal Affairs of the Council. -- All funds for the operations of the Council
and its staff shall be appropriated to the Department of Insurance for the use of the
Council. All such funds shall be held in a separate or special account on the books
of the Department of Insurance, with a separate financial designation or code number
to be assigned by the Department of Administration or its agent. Expenditures for
staff salaries and operating expenses shall be made in the same manner as the
expenditure of any other Department of Insurance funds. The Department of
Insurance may hire such additional personnel as may be necessary to handle the work
of the Building Code Council, within the limits of funds appropriated for the Council
and with the approval of the Council."

Section 5. G.S. 143-138(e) reads as rewritten:

"(e) Effect upon Local Codes. -- The North Carolina State Building Code shall
apply throughout the State, from the tlme of its adoptlon However any polltlcal
subdivision of the State may adopt e-bt ; Bre-reg
governing-construetioner a fire preventlon code w1thm its ]unsdlctlon The terntorlal
jurisdiction of any municipality or county for this purpose, unless otherwise specified
by the General Assembly, shall be as follows: Municipal jurisdiction shall include all
areas within the corporate limits of the municipality and extraterritorial jurisdiction
areas established as provided in G.S. 160A-360 or a local act; county jurisdiction shall
include all other areas of the county. No such code or regulations, other than those
permitted by G.S. 160A-436, shall be effective until they have been officially
approved by the Building Code Council as providing adequate minimum standards to

House Bill 95 Page 3
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preserve and protect health and safety, in accordance with the provisions of

subsection (c) above. While—it—remeains—effeetive;—stueh—approval-shall-be—taken—as

eede-erregulations-as-it-mey-direet: In the absence of approval by the Building Code
Council, or in the event that approval is withdrawn, local codes and regulations shall
have no force and effect. Provided any local regulations approved by the local
governing body which are found by the Council to be more stringent than the
adopted statewide fire prevention code and which are found to regulate only
activities and conditions in buildings, structures, and premises that pose dangers of
fire, explosion or related hazards, and are not matters in conflict with the State
Building Code, shall be approved. Local governments may enforce the fire
prevention code of the State Building Code using civil remedies authorized under
G.S. 143-139, 153A-123, and 160A-175. If the Commissioner of Insurance or other
State official with responsibility for enforcement of the Code institutes a civil action
pursuant to G.S. 143-139, a local government may not institute a civil action under
G.S. 143-139, 153A-123, or 160A-175 based upon the same violation. Appeals from
the assessment or imposition of such civil remedies shall be as provided in G.S.
160A-434."

Section 6. Article 9 of Chapter 143 of the General Statutes is amended
by adding the following new section:

"§ 143-138.1. Introduction and instruction of the North Carolina Building Code.

Prior to the effective date of Code changes each three years pursuant to G.S. 143-
138, the State Building Code Council and Department of Insurance shall provide for
instructional classes for the various trades affected by the Code. The Department of
Insurance shall develop the curriculum for each class but shall consult the affected
licensing boards and_trade organizations. The curriculum shall include explanations
of the rationale and need for each Code amendment or revision. Classes may also be

conducted b on half of. or_in cooperation with licensin oards, trade
associations, an rofessional societies. The Department of Insurance may charge

fees sufficient to recover the costs it incurs under this section. The Council shall

ensure that courses are accessible to persons throughout the State."
Section 7. G.S. 143-141(b) reads as rewritten:

"(b) Interpretations of the Code. -- The Building Code Council shall have the
duty, in hearing appeals, to give interpretations of such provisions of the Building
Code as shall be pertinent to the matter at issue. Where the Council finds that an
enforcement agency was in error in its interpretation of the Code, it shall remand the
case to the agency with instructions to take such action as it directs. Interpretations
by the Council and local enforcement officials shall be based on a reasonable

construction of the Code provisions."

Page 4 House Bill 95
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‘ 1 Section 8. This act is effective when it becomes law.

'

»

House Bill 95 Page 5
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- March 11,-1997 ‘

- MEMORANDUM
TO: Representative David Miner, Chair, House Commerce Committee

FROM: O. Walker Reagaﬁ‘, Committee -Co-Counsel émd Giles 'Pen'y, State
Government Committee Counsel

RE: HOUSE BILL 95 - BUILDING CODE CHANGES - Representative Ives.

House Bill 95 establishes three-year cycles for Building Code changes,
beginning in 1999, and makes several other related changes to the statutes governing
the State Building Code.

: . Section 1 is a conforming change that make it clear that Code changes wnh
a fiscal impact are subject to the same three-year cycle provided for in Section 3 of the
bill.

‘ Section 2 changes the standard for (judicial) interpretation of the Building
Code from ”"construed liberally” to "construed reasonably”. This section also clarifies
that the Building Code Council may use the various national construction standards
listed in the statutes for guidance, but it is not required to adopt them as the standard
in the Code.

Section 3 provides that changes to the Building Code adopted by the

Building Code Council on or after September 1, 1997, but before July 1, 1998, will

. become effective January 1, 1999. Thereafter changes will be made on 2 three-year

cycle, unless determined by the Council to be needed earlier to address an imminent

threat to public safety. Section 3 also requires an explanatory handbook on the

tlill;ﬂdmg Code to be provided no later than January 1, 2000, and updated at least every
ee years.

Section 4 directs the Chair of the Building Code Council to establish ad hoc
revision committees that include persons in the building industry and the general public
to consider and prepare revisions to the Code.

Section 5 eliminates local authority to adopt building codes, rules and
regulations (local fire codes could continue to be adopted). Existing law permits the
adoption of local building codes more stringent than the State Code when approved by
the State Building Code Council. Currently no approved local building codes are being
used anywhere in the state.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



MEMORANDUM
Page 2 -
March 11, 1997

_ Section 6 requires the Department of Insurance to provide instruction in new
Code changes prior to the effective date of any changes A fee may be charged by the
Department to cover the cost of a course.

Section 7 makes conforming changes consistent with the changes made in
Section 2 of the bill to specify :hat the Building Code Council and local enforcement
officers shall base interpretations of the Code on "reasonable construction” of its
provisions. T

The b1]1 will be effective when it becomes law.

BN
o




[ gy W W W
UM EWNEFHEOWLWONNONUDTE WN =

NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 95
AMENDMENT NO. / 3
(to be filled in by
Principal Clerk)
H95-ARU-001 Page 1 of _

Date Nawed {2- ,1997

Comm. Sub. []
Amends Title []

Representative

moves to amend the bill on page 2, lines 30 and 31,

by rewriting the lines to read:

"after July 1, 1998, but prior to July 1, 2001, shall become
effective January 1, 2002. All future revisions and amendments
shall be adopted prior to July 1 every three years after July 1,
2001 to become effective the first day of January of the following

year.";

and, on page 4. line 27,
by deleting the words "each three years";

and, on page 5, line 1,

by rewriting the line to read:

8. Sections 3 and 6 of this act become effective
September 1 fhe remainder of this act is effective when it

becomes/1la

SIGNED
Committee Chair if House Committee Amendment

ADOPTED \///’ FAILED TABLED
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MINUTES

HOUSE COMMITTEE ON COMMERCE
March 19,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Martha
Alexander, Rex Baker, Donald Bonner, Joanne Bowie, Flossie Boyd-MclIntyre, Jerry
Braswell, Robert Brawley, Lanier Cansler, Billy Creech, Donald Davis, Andrew
Dedmon, Dub Dickson, Jerry Dockham, Ruth Easterling, Stan Fox, Thomas Hardaway,
Dewey Hill, George Holmes, Bob Hunter, John Hurley, Bill Ives, Larry Justus, Danny
McComas, Eugene McCombs, Paul McCrary, Frank Mitchell, Richard Morgan, Mia
Morris, John Nichols, Edd Nye, Jean Preston, John Rayfield, David Redwine, Dennis
Reynolds, Gene Rogers, Drew Saunders, Wilma Sherrill, Edgar Starnes, Gregg
Thompson, Nurham Warwick, Cynthia Watson, Michael Wilkins, Gene Wilson, Thomas
Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, March 19,
1997, in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and the following bills were
discussed:

House bill 368, AN ACT TO AMEND THE WILLIAM S. LEE QUALITY JOBS
AND BUSINESS EXPANSION ACT. The bill was before the committee at the last
meeting when time ran out. The discussion continues as Representative Berry offers an
amendment. This is the third amendment offered on the bill. Representative Sherrill
moves for adoption of the amendment. A vote was taken and the amendment was
adopted. Questions were taken from the committee. Mr. Rick Carlisle of the Commerce
Department addressed the concerns and questions of the committee members as did staff
counsel Karen Cochrane-Brown. The amended bill was rolled into a committee
substitute. Representative Church moved for a favorable report on the committee
substitute bill, unfavorable to the original bill and that the bill be re-referred to Finance
Committee. A vote was taken and the bill was given a favorable report and re-referred to
Finance.

O. M@?S adjourned at 10:50 am.
\ .
\

David Miner, Chairman

[N

Stephanie Mansur, Committee Clerk



AGENDA

o COMMERCE COMMITTEE
WEDNESDAY, MARCH 19, 1997
10:00 AM

ROOM 643 LOB

OPENING REMARKS

REP. DAVID MINER, CHAIRMAN

BILLS TO BE CONSIDERED

HB-368 AMEND BILL LEE ACT
HB-48 DOWNTOWN DATABASE

ADJOURNMENT




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

" The following report(s) from standing committee(s) is/are presented:
By Representative(s) DAVID MINER for the Committee on COMMERCE.

] Committee Substitute for
H.B. 368 A BILL TO BE ENTITLED AN ACT TO AMEND THE WILLAM S. LEE
QUALITY JOBS AND BUSINESS EXPANSION ACT.

[J With a favorable report.

[J With a favorable report and recommendation that the bill be re-referred to the Committee on
O Approprlatlons [] Finance []

[ with a favorable report as amended.

[J With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [_] Approprlatlons [ Finance []

X witha favorable report as to a committee substitute bill, unfavorable as to the original bill
and recommendation that the bill be re-referred to the committee on Finance.

[J with a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

[J And having received a unanimous vote in committee, is placed on the Consent Calendar.
Il With an unfavorable report.

[J with recommendation that the House concur.

[J With recommendation that the House do not concur.

[ with r;acoxﬁmendation‘ that the House do not concur; reqﬁest conferees.

[0 with recommendation that the House concur; committee belie;'es bill to be material.

[J Withan uﬁfa\;orable report, with a Miﬁority ReportA attached. |

[J Without prejudice.

[J With an indefinite postponement report.

[J With an indefinite postponement report, with a Minority Report attached.

[J With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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H D
HOUSE BILL 368*
Proposed Committee Substitute H368-PCS6114
Short Title: Amend Bill Lee Act/AB. (Public)
Sponsors:

Referred to:

March 3, 1997
A BILL TO BE ENTITLED

AN ACT TO AMEND THE WILLIAM S. LEE QUALITY JOBS AND BUSINESS
EXPANSION ACT.
The General Assembly of North Carolina enacts:
Section 1. Article 3A of Chapter 105 of the General Statutes reads as

rewritten:

"ARTICLE 3A.

"Tax Incentives for New and Expanding Businesses.

"§ 105-129.2. (Repealed effective January 1, 2002 -- see note) Definitions.
The following definitions apply in this Article:

2)

3)
(4)

()

Data processing. -- Defined in the Standard Industrial
Classification Manual issued by the United States Bureau of the
Census.

Enterprise tier. -- The classification assigned to an area pursuant to
G.S. 105-129.3.

Full-time job. -- A position that requires at least 1,600 hours of
work per year and is intended to be held by one employee during
the entire year. A full-time employee is an employee who holds a
full-time job.

Machinery and equipment. -- Engines, machinery, tools, and
implements that are capitalized by the taxpayer for tax purposes
under the Code and are used or designed to be used in
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manufacturing or processing, warehousing and distribution, or data
processing. The term does not include real property as defined in
G.S. 105-273 or rolling stock as defined in G.S. 105-333.

(6) Manufacturing and processing. -- Defined in the Standard
Industrial Classification Manual issued by the United States Bureau
of the Census.

(8)  Warehousing and distribution. -- Defined in the Standard Industrial
Classification Manual issued by the United States Bureau of the
Census.

"§ 105-129.3. (Repealed effective January 1, 2002) Enterprise tier designation.

(a) Tiers Defined. -- An enterprise tier one area is a county whose enterprise
factor is one of the 10 highest in the State. An enterprise tier two area is a county
whose enterprise factor is one of the next 15 highest in the State. An enterprise tier
three area is a county whose enterprise factor is one of the next 25 highest in the
State. An enterprise tier four area is a county whose enterprise factor is one of the
next 25 highest in the State. An enterprise tier five area is any area that is not in a
lower-numbered enterprise tier.

(b) Annual Designation. -- Each year, on or before December 31, the Secretary of
Commerce shall assign to each county in the State an enterprise factor that is the sum
of the following:

(1) The county’s rank in a ranking of counties by average rate of
unemployment from lowest to highest: highest, for the preceding

three years.
(2) The county’s rank in a ranking of counties by average per capita

income from highest to lewest: lowest. for the preceding three
years.

(3)  The county’s rank in a ranking of counties by percentage growth in
population from highest to lowest.

The Secretary of Commerce shall then rank all the counties within the State
according to their enterprise factor from highest to lowest, identify all the areas of the
State by enterprise tier, and provide this information to the Secretary of Revenue. An
enterprise tier designation is effective only for the calendar year following the
designation.

In measuring rates of unemployment and per capita income, the Secretary shall use
the latest available data published by a State or federal agency generally recognized
as having expertise concerning the data. In measuring population growth, the
Secretary shall use the most recent estimates of population certified by the State
Planning Officer.

(c) Exception for Enterprise Tier One Areas. -- Notwithstanding the provisions of
this _section, an__enterprise tier one area may not be redesignated as a
higher-numbered enterprise tier area until it has been an enterprise tier one area for

at least two consecutive years.
"§ 105-129.4. (Repealed effective January 1, 2002) Eligibility; forfeiture.

Page 2 House Bill 368
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(a) Type of Business. -- A taxpayer is eligible for a credit allowed by this Article if
the taxpayer engages in manufacturing or processing, warehousing or distributing, or
data processing, and the jobs with respect to which a credit is claimed are created in
that business, the machinery and equipment with respect to which a credit is claimed
are used in that business, and the research and development for which a credit is
claimed are carried out as part of that business.

(b) Wage Standard. -- A taxpayer is eligible for the credit for creating jobs or the
credit for worker training if the jobs for which the credit is claimed are located in an
enterprise tier one area or meet the wage standard at the time the taxpayer applies
for the credit. A taxpayer is eligible for the credit for investing in machinery and
equipment or the credit for research and development if the jobs at the location with
respect to which the credit is claimed are located in an_enterprise tier one area or
meet the wage standard at the time the taxpayer applies for the credit. Jobs meet the
wage standard if they pay an average weekly wage that 1s at least ten percent (10%)
abovethe FEE HrEe—Pt cOUREY whte obs—% :

PO 16039 o Ao o annn ol 8 shaink A i ..-- pphcabl

average weekly wage for the county in which the jobs will be located, as comp_uted by
the Secretary of Commerce from data compiled by the Employment Security
Commission for the most recent period for which data are available. The applicable

average weekly wage is the lowest of the following: (i) the average wage for all
insured private emplovers in the county, (ii) the average wage for all insured private

employers in the State, and (iii) the average wage for all insured private employers in
the county multiplied by the county income/wage adjustment factor. The county
income/wage adjustment factor is the county income/wage ratio divided by the State
income/wage ratio. The county income/wage ratio is the average per capita income
in_the county divided by the annualized average wage for all insured private
mployers in the count The State income/wage ratio_is the avera r_capi
income in the State divided by the annualized average wage for all insured private

employers in the State.
(c) Worker Training. -- A taxpayer is eligible for the tax credit for worker training

only for training workers who occupy jobs for which the taxpayer is eligible to claim
an installment of the credit for creating jobs or which are full-time positions at a
location with respect to which the taxpayer is eligible to claim an installment of the
credit for investing in machinery and equipment for the taxable year.

The credit for worker training is allowed only with respect to employees in
positions not classified as exempt under the Fair Labor Standards Act, 29 U.S.C. §
213(a)(1) and for expenditures for training that would be eligible for expenditure or
reimbursement under the Department of Community Colleges’ New and Expanding
Industry Program, as determined by guidelines adopted by the State Board of
Community Colleges. To establish eligibility, the taxpayer must obtain as part of the
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application process under G.S. 105-129.6 the certification of the Department of
Community Colleges that the taxpayer’s planned worker training would satisfy the
requirements of this paragraph. A taxpayer shall apply to the Department of
Community Colleges for this certification. The application must be on a form
provided by the Department of Community Colleges, must provide a detailed plan of
the worker training to be provided, and must contain any information required by the
Department of Community Colleges to determine whether the requirements of this
paragraph will be satisfied. If the Department of Community Colleges determines that
the planned worker training meets the requirements of this paragraph, the
Department of Community Colleges shall issue a certificate describing the location
with respect to which the credit is claimed and stating that the planned worker
training meets the requirements of this paragraph. The State Board of Community
Colleges may adopt rules in accordance with Chapter 150B of the General Statutes
that are needed to carry out its responsibilities under this paragraph.

(d) Forfeiture. -- A taxpayer forfeits a credit allowed under this Article if the
taxpayer was not eligible for the credit at the time the taxpayer applied for the credit.
A taxpayer that forfeits a credit under this Article is liable for all past taxes avoided
as a result of the credit plus interest at the rate established under G.S. 105-241.1(i),
computed from the date the taxes would have been due if the credit had not been
allowed. The past taxes and interest are due 30 days after the date the credit is
forfeited; a taxpayer that fails to pay the past taxes and interest by the due date is
subject to the penalties provided in G.S. 105-236. If a taxpayer forfeits the credit for
creating jobs or the credit for investing in machinery and equipment, the taxpayer
also forfeits any credit for worker training claimed for the jobs for which the credit
for creating jobs was claimed or the jobs at the location with respect to which the
credit for investing in machinery and equipment was claimed.

(e) Change in Ownership of Business. -- The sale, merger, acquisition, or
bankruptcy of a business, or any other transaction by which an existing business
reformulates itself as another business, does not create new eligibility in a succeeding
business with respect to credits for which the predecessor was not eligible under this
Article. A successor business may, however, take any installment of or carried-over
portion of a credit that its predecessor could have taken if it had a tax liability.

"§ 105-129.5. (Repealed effective January 1, 2002) Tax election; cap.

(a) Tax Election. -- The credits provided in this Article are allowed against the
franchise tax levied in Article 3 of this Chapter and the income taxes levied in
Article 4 of this Chapter. The taxpayer shall elect the tax against which a credit will

be claimed when filing-the-appleation—for—the—eredit: filing the return on which the
first installment of the credit is claimed. This election is binding. Any carryforwards

of the credit must be claimed against the same tex-eleeted—in-the-appheation: tax.

(b) Cap. -- The credits allowed under this Article may not exceed fifty percent
(50%) of the tax against which they are claimed for the taxable year, reduced by the
sum of all other credits allowed against that tax, except tax payments made by or on
behalf of the taxpayer. This limitation applies to the cumulative amount of credit,
including carryforwards, claimed by the taxpayer under this Article against each tax
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for the taxable year. Any unused portion of the credit may be carried forward for the
succeeding five years.
"§ 105-129.6. (Repealed effective January 1, 2002) Application; reports.

(a) Application. -- To claim the credits allowed by this Article, the taxpayer must
provide with the tax return the certification of the Secretary of Commerce that the
taxpayer meets all of the eligibility requirements of G.S. 105-129.4 with respect to
each credit. A taxpayer shall apply to the Secretary of Commerce for certification of
ehglblllty The appllcatlon must be on a form prov1ded by the Secretary of

Commerce and must contain any information necessary for the Secretary of
Commerce to determine whether the taxpayer meets the eligibility requirements. If
the Secretary determines that the taxpayer meets all of the eligibility requirements of
G.S. 105-129.4 with respect to a credit, the Secretary shall issue a certificate
describing the location with respect to which the credit is claimed, speetfymng—the-tax
agenst-whieh-the-eredit—-will-be—elatmed; outlining the eligibility requirements for the
credit, and stating that the taxpayer meets the eligibility requirements. If the Secretary
determines that the taxpayer does not meet all of the eligibility requirements of G.S.
105-129.4 with respect to a credit, the Secretary must advise the taxpayer in writing of
the eligibility requirements the taxpayer fails to meet. The Secretary of Commerce
may adopt rules in accordance with Chapter 150B of the General Statutes that are
needed to carry out the Secretary of Commerce’s responsibilities under this section.

(b) Reports. -- The Department of Commerce shall report to the Department of
Revenue and to the Fiscal Research Division of the General Assembly by May 1 of
each year the following information for the 12-month period ending the preceding
April 1:

(1)  The number of applications for each credit allowed in this Article.
(2) The number and enterprise tier area of new jobs with respect to
which credits were applied for.
(3) The cost of machinery and equipment with respect to which credits
were applied for.
"§ 105-129.7. (Repealed effective January 1, 2002) Substantiation.

To claim a credit allowed by this Article, the taxpayer must provide any
information required by the Secretary of Revenue. Every taxpayer claiming a credit
under this Article shall maintain and make available for inspection by the Secretary
of Revenue any records the Secretary considers necessary to determine and verify the
amount of the credit to which the taxpayer is entitled. The burden of proving
eligibility for the credit and the amount of the credit shall rest upon the taxpayer, and
no credit shall be allowed to a taxpayer that fails to maintain adequate records or to
make them available for inspection.

"§ 105-129.8. (Repealed effective January 1, 2002) Credit for creating jobs.

(a) Credit. -- A taxpayer that meets the eligibility requirements set out in G.S.
105-129.4, has five or more employees for at least 40 weeks during the taxable year,
and hires an additional full-time employee during that year to fill a position located
in this State is allowed a credit for creating a new full-time job. The amount of the
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credit for each new full-time job created is set out in the table below and is based on
the enterprise tier of the area in which the position is located:

Area Enterprise Tier Amount of Credit
Tier One $12,500
Tier Two 4,000
Tier Three 3,000
Tier Four 1,000
Tier Five 500

A position is located in an area if more than fifty percent (50%) of the employee’s
duties are performed in the area. The credit may not be taken in the taxable year in
which the additional employee is hired. Instead, the credit shall be taken in equal
installments over the four years following the taxable year in which the additional
employee was hired and shall be conditioned on the continued employment by the
taxpayer of the number of full-time employees the taxpayer had upon hiring the
employee that caused the taxpayer to qualify for the credit.

If, in one of the four years in which the installment of a credit accrues, the number
of the taxpayer’s full-time employees falls below the number of full-time employees
the taxpayer had in the year in which the taxpayer qualified for the credit, the credit
expires and the taxpayer may not take any remaining installment of the credit. The
taxpayer may, however, take the portion of an installment that accrued in a previous
year and was carried forward to the extent permitted under G.S. 105-129.5.

Jobs transferred from one area in the State to another area in the State shall not be
considered new jobs for purposes of this section. If, in one of the four years in which
the installment of a credit accrues, the position filled by the employee is moved to an
area in a higher- or lower-numbered enterprise tier, the remaining installments of the
credit shall be calculated as if the position had been created initially in the area to
which it was moved.

(b) Repealed by Session Laws 1989, c. 111, s. 1.

(b1), (c) Repealed by Session Laws 1996, Second Extra Session, c. 13, s. 3.3.

(d) Planned Expansion. -- A taxpayer that signs a letter of commitment with the
Department of Commerce to create at least twenty new full-time jobs in a specific
area within two years of the date the letter is signed qualifies for the credit in the
amount allowed by this section based on the area’s enterprise tier for that year even
though the employees are not hired that year. The credit shall be available in the
taxable year after at least twenty employees have been hired if the hirings are within
the two-year commitment period. The conditions outlined in subsection (a) apply to a
credit taken under this subsection except that if the area is redesignated to a higher-
numbered enterprise tier after the year the letter of commitment was signed, the
credit is allowed based on the area’s enterprise tier for the year the letter was signed.
If the taxpayer does not hire the employees within the two-year period, the taxpayer
does not qualify for the credit. However, if the taxpayer qualifies for a credit under
subsection (a) in the year any new employees are hired, the taxpayer may take the
credit under that subsection.

Page 6 House Bill 368




~ -

O 00O B WK

SO A A W W W W WW WWWOWDMNDMNDNDNDNDNDDNDNDNDN b= = e b e e
W= O VWO UNMBEWNFRLFOOUWONOOUMEAEWNFRODOULIODUVEWN =D

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(e), (f) Repealed by Session Laws 1996, Second Extra Session, c. 13, s. 3.3 for
taxable years beginning on or after January 1, 1996.

"§ 105-129.9. (Repealed effective January 1, 2002) Credit for investing in machinery
and equipment.

(a) Credit. -- A If a taxpayer that has purchased or leased machinery and
equipment ané places it in service in this State during the taxable year year, the
taxpayer is allowed a credit equal to seven percent (7%) of the excess of the eligible
investment amount over the applicable threshold. The credit may not be taken for the
taxable year in which the equipment is placed in service but shall be taken in equal
installments over the seven years following the taxable year in which the equipment is
placed in service.

(b) Eligible Investment Amount. -- The eligible investment amount is the lesser of
(i) the cost of the machinery and equipment and (ii) the amount by which the cost of
all of the taxpayer’s machinery and equipment that is in service in this State on the
last day of the taxable year exceeds the cost of all of the taxpayer’s machinery and
equipment that was in service in this State on the last day of the base year. The base
year is that year, of the three immediately preceding taxable years, in which the
taxpayer had the most machinery and equipment in service in this State.

(c) Threshold. -- The applicable threshold is the appropriate amount set out in the
following table based on the enterprise tier of the area where the machinery and
equipment are placed in service during the taxable year. If the taxpayer places
machinery and equipment in service in more than one area during the taxable year,
the threshold applies separately to the machinery and equipment placed in service in
each area.

Area Enterprise Tier Threshold
Tier One $ -0-

Tier Two 100,000
Tier Three 200,000
Tier Four 500,000
Tier Five 1,000,000

(d) Expiration. -- If, in one of the seven years in which the installment of a credit
accrues, the machinery and equipment with respect to which the credit was claimed
are seld disposed of, taken out of service, or moved out of State, the credit expires
and the taxpayer may not take any remaining installment of the credit. The taxpayer
may, however, take the portion of an installment that accrued in a previous year and
was carried forward to the extent permitted under G.S. 105-129.5.

If, in one of the seven years in which the installment of a credit accrues, the
machinery and equipment with respect to which the credit was claimed are moved to
an area in a higher-numbered enterprise tier, the remaining installments of the credit
are allowed only to the extent they would have been allowed if the machinery and
equipment had been placed in service initially in the area to which they were moved.
"§ 105-129.10. (Repealed effective January 1, 2002) Credit for research and
development.
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A taxpayer that claims for the taxable year a federal income tax credit under
section 41 of the Code for increasing research activities is allowed a credit equal to
five percent (5%) of the State’s apportioned share of the taxpayer’s expenditures for
increasing research activities. The State’s apportioned share of a taxpayer’s
expenditures for increasing research activities is the excess of the taxpayer’s qualified
research expenses for the taxable year over the base amount, as determined under
section 41 of the Code, multiplied by a percentage equal to the ratio of the taxpayer’s
qualified research expenses in this State for the taxable year to the taxpayer’s total
qualified research expenses for the taxable year. As used in this section, the terms
‘qualified research expenses’ and ‘base amount’ have the meaning provided in
section 41 of the Code.

"§ 105-129.11. (Repealed effective January 1, 2002) Credit for worker training.

(a) Credit. -- A taxpayer that provides worker training for five or more of its
eligible employees during the taxable year is allowed a credit equal to fifty percent
(50%) of its eligible expenditures for the training. For positions located in an
enterprise tier one area, the credit may not exceed one thousand dollars ($1,000) per
employee trained during the taxable year. For other positions, the credit may not
exceed five hundred dollars ($500.00) per employee trained during the taxable year.
A position is located in an area if more than fifty percent (50%) of the employee’s
duties are performed in the area.

(b) Eligibility. -- The eligibility of a taxpayer’s expenditures and employees is
determined as provided in G.S. 105-129.4."

Section 2. Article 3B of Chapter 105 of the General Statutes reads as
rewritten:
"ARTICLE 3B.
"Business Tax Credit.
"§ 105-129.15. (Repealed effective January 1, 2002) Definitions.

The following definitions apply in this Article:

(1)  Business property. -- Tangible personal property that is used by the
taxpayer in connection with a business or for the production of
income and is either capitalized by the taxpayer for tax purposes

under the €ede: Code or depreciable property the taxpayer elected
to _expense under section 179 of the Code. The term does not

include, however, a luxury passenger automobile taxable under
section 4001 of the Code or a watercraft used principally for
entertainment and pleasure outings for which no admission is
charged.
"§ 105-129.16. (Repealed effective January 1, 2002) Credit for investing in business
property.
(a) Credit. -- A If a taxpayer that has purchased or leased business property ané
places it in service in this State during the taxable yeer year, the taxpayer is allowed a
credit equal to four and one-half percent (4.5%) of the cost of the property. The
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maximum credit allowed a taxpayer for property placed in service during a taxable
year is four thousand five hundred dollars ($4,500). The entire credit may not be
taken for the taxable year in which the property is placed in service but must be
taken in five equal installments beginning with the taxable year in which the property
is placed in service.

(b) Expiration. -- If, in one of the five years in which the installment of a credit
accrues, the business property with respect to which the credit was claimed is seld
disposed of, taken out of service, or moved out of State, the credit expires and the
taxpayer may not take any remaining installment of the credit. The taxpayer may,
however, take the portion of an installment that accrued in a previous year and was
carried forward to the extent permitted under G.S. 105-129.17.

(c) No Double Credit. -- A taxpayer that claims the credit allowed under Article
3A of this Chapter with respect to business property may not take the credit allowed
in this section with respect to the same property.

"§ 105-129.17. (Repealed effective January 1, 2002) Tax election; cap.

(a) Tax Election. -- The credit allowed in this Article is allowed against the
franchise tax levied in Article 3 of this Chapter or the income taxes levied in Article
4 of this Chapter. The taxpayer must elect the tax against which the credit will be
claimed when filing the return on which the first installment of the credit is claimed.
This election is binding. Any carryforwards of the credit must be claimed against the
same tax.

(b) Cap. -- The credit allowed in this Article may not exceed fifty percent (50%)
of the tax against which it is claimed for the taxable year, reduced by the sum of all
other credits allowed against that tax, except tax payments made by or on behalf of
the taxpayer. This limitation applies to the cumulative amount of credit, including
carryforwards, claimed by the taxpayer under this Article against each tax for the
taxable year. Any unused portion of the credit may be carried forward for the
succeeding five years.

"§ 105-129.18. (Repealed effective January 1, 2002) Substantiation.

To claim the credit allowed by this Article, the taxpayer must provide any
information required by the Secretary of Revenue. Every taxpayer claiming a credit
under this Article must maintain and make available for inspection by the Secretary
of Revenue any records the Secretary considers necessary to determine and verify the
amount of the credit to which the taxpayer is entitled. The burden of proving
eligibility for the credit and the amount of the credit rests upon the taxpayer, and no
credit may be allowed to a taxpayer that fails to maintain adequate records or to
make them available for inspection.

"§ 105-129.19. (Repealed effective January 1, 2002) Reports.

The Department of Revenue shall report to the Legislative Research Commission
and to the Fiscal Research Division of the General Assembly by May 1 of each year
the following information for the 12-month period ending the preceding April 1:

(1) The number of taxpayers that claimed the credit allowed in this
Article.
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(2) The cost of business property with respect to which credits were

claimed.

(3) The total cost to the General Fund of the credits claimed."

Section 3. G.S. 105-129.3(c), as enacted by this act, is effective when this
act becomes law and, notwithstanding G.S. 105-129.3(b), applies retroactively to
designations for the 1997 and later calendar years; the other amendments to G.S. 105-
129.3 made by this act are effective when this act becomes law and apply to
designations for the 1998 and later calendar years. The amendments to G.S. 105-
129.5 and G.S. 105-129.6 made by this act are effective for taxable years beginning on
or after January 1, 1996. The remainder of this act is effective for taxable years
beginning on or after January 1, 1997.
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March 19, 1997

MEMORANDUM
TO: ‘ Repres_entati_i}e David Mi_ner, Chairman, House Commerce Committee ..
FROM: Karen Cochrane Brown, Committee Co—Counsel@ﬁ»

RE: Proposed Committee Substitute for House Bill 368
(Amend Bill Lee Act)

House Bill 368 amends several provisions of the William S. Lee Quality Jobs and
“Business Expansion Act, which provides tax incentives for new and expanding businesses.The
Proposed Committee Substitute incorporates several changes to the original bill recommended by
the Cormmttee This summary describes the entire bill as amended.

Under clirrent law, e_ach county is designated into one_of the five enterprise tiers annually,
using an enterprise factor. The bill amends the formula for calculating the enterprise factor
Presently, the factor is computed annually by adding the county's ranking in unemployment,(from
lowest to highest), per capita income (from highest to lowest), and percentage population growth
(from highest to lowest). This bill changes the unemployment and per capita components from a
one-year standing to a standing based on a three-year rolling average. In addition, this bill
provides that a county which has been designated a tier one area may not be redesignated as a
higher numbered tier for at least two years.

The bill also modifies the wage standard requirement of the present law, which mandates
that in order to qualify for the credit, the new or expanding business must pay 110% of the
average weekly wage in the county, excluding any positions which pay a wage exceeding
$100,000 per year. Under the bill, the wage standard requirement is modified in several respects;
1) jobs created in tier 1 areas are exempted from the wage standard altogether, 2) the requirement
that employer's exclude positions that pay salaries in excess of $100,000 when computing the
average weekly wage is deleted, and 3) the calculation of the wage standard is modified by
allowing counties to use a standard that is 10% above the lower of three calculations. The
proposed committee substitute revises the three calculations as follows: 1) the average county
private insured wage, 2) the average state private insured wage, or 3) the average county private
insured wage multiplied by the county income/wage adjustment factor. This provision defines

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



the coimty income/wage adjustment factor as the county income/wage ratio divided by the state
income/wage ratio. The income/wage ratio is the average per capita income divided by the
annualized average private insured wage, in the county and state, respectively.

The proposed committee substitute also amends the definition of business property
eligible for the Business Tax Credit to include depreciable property which the taxpayer elects to
expense under section 179 of the Code. Under current law, the credit applies only to property the
taxpayer purchases and capitalizes for tax purposes. This provision extends the credit to include

leased business property.

This bill further amends the provision requiring the taxpayer to elect which tax the credit
will be applied against in the application for the credit to the Secretary of Commerce. Under this
bill the election would be made when the taxpayer files the return on which the first installment

of the credit is claimed.

The provision in section 1 of the bill which prohibits the redesignation of tier one areas
“for at least two years is effective when this act becomes law and appliés retroactively to
designations for 1997 and later. The provisions in section 1 which modify the enterprise factor
calculation is effective when it becomes law and applies to designations for 1998 and later. The
amendments relating to the tax election are effective for taxable years beginning on or after
January 1, 1996, and the remainder of this act is effective for taxable years beginning on or after
January 1, 1997. ' ‘ ’ ’
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Comm. Sub. []
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moves to amend the bill on page 3, lines 32-34,
by rewriting the lines to read:

"the county multiplied by the county income/wage adjustment factor.
The county income/wage adjustment factor is the county income/wage
ratio divided by the State income/wage ratio. The county
income/wage ratio is average per capita income in the county divided
by the annualized average wage for all insured private employers in
the county. The State income/wage ratio is the average per capita
income in the State divided by the annualized average wage for all
insured private employers in the State."
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1997 WORKER
DISTRESSED COUNTY Jgg;gﬁrx INVESTMENT MINIMUM TRAINING
COUNTY (PER JOB) TAX CREDIT INVESTMENT | TAX CREDIT
RANKING (PER JOB)
1 SWAIN $12,500 7% $0 Up to $1,000
2 RICHMOND $12,500 7% $0 Upto $1,000
3 GRAHAM $12,500 7% $0  Upto $1,000
4 NORTHAMPTON $12,500 7% $0  Upto $1,000
5 WARREN $12,500 7% $0  Upto $1,000
5 HALIFAX $12,500 7% $0 Up to $1,000
7 EDGECOMBE -$12,500 7% $0 Up to $1,000
8 ALLEGHANY $12,500 7% $0  Upto $1,000
9 HERTFORD $12,500 7% $0  Upto $1,000
9 $12,500 7% $0  Upto $1,000
4 ;ayé

ROBESON 7% $100,000 Up to $500
MONTGOMERY 7% $100,000 Up to $500
ASHE 7% $100,000 Up to $500
BEAUFORT 7% $100,000 Up to $500
VANCE 7% $100,000 Up to $500
SCOTLAND 7% $100,000 Up to $500
MARTIN 7% $100,000 Up to $500
ONSLOW 7% $100,000 Up to $500
BLADEN 7% $100,000 Up to $500
YANCEY 7% $100,000 Up to $500
COLUMBUS 7% $200,000 Up to $500
MCDOWELL 7% $200,000 Up to $500
CHEROKEE 7% $200,000 Up to $500
PERQUIMANS 7% $200,000 Up to $500
RUTHERFORD 7% $200,000 Up to $500
CLAY 7% $200,000 Up to $500
MADISON 7% $200,000 Up to $500
PAMLICO 7% $200,000 Up to $500
STANLY 7% $200,000 Up to $500
WILSON 7% $200,000 .  Upto $500
CASWELL 7% $200,000 Up to $500
AVERY 7% $200,000 Up to $500
JACKSON 7% $200,000 Up to $500
CHOWAN 7% $200,000 Up to $500
LENOIR 7% $200,000 Up to $500
WAYNE 7% $200,000 Up to $500
CLEVELAND 7% $200,000 Up to $500
HOKE 7% $200,000 Up to $500
PASQUOTANK 7% $200,000 Up to $500
BRUNSWICK 7% $200,000 Up to $500
WILKES 7% $200,000 Up to $500
GASTON 7% $200,000 Up to $500
ROCKINGHAM 7% $200,000 Up to $500
CAMDEN 7% $200,000 - Up to $500
HAYWOOD 7% $200,000 Up to $500
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1997 WORKER
DISTRESSED COUNTY Jggg;ﬁx INVESTMENT MINIMUM TRAINING
COUNTY (PER JOB) TAX CREDIT INVESTMENT | TAX CREDIT

RANKING (PER JOB)
51 PERSON $1,000 7% $500,000 Up to $500
52 JONES $1,000 7% $500,000 Up to $500
53 GATES $1,000 7% $500,000 Up to $500
53 CRAVEN $1,000 7% $500,000 Up to $500
55 GRANVILLE $1,000 7% $500,000 Up to $500
56 CALDWELL $1,000 7% $500,000 Up to $500
56 SURRY $1,000 7% $500,000 Up to $500
58 PENDER $1,000 7% $500,000 Up to $500
58 CUMBERLAND $1,000 7% $500,000 Up to $500
60 DUPLIN $1,000 7% $500,000 Up to $500
60 SAMPSON $1,000 7% $500,000 Up to $500
62 HARNETT $1,000 7% $500,000 Up to $500
63 BURKE $1,000 7% $500,000 Up to $500
64 GREENE $1,000 7% $500,000 Up to $500
65 CARTERET $1,000 7% $500,000 Up to $500
66 FRANKLIN $1,000 7% $500,000 Up to $500
67 WATAUGA $1,000 7% $500,000 Up to $500
68 NASH $1,000 7% $500,000 Up to $500
69 MACON $1,000 7% $500,000 Up to $500
70 LINCOLN $1,000 7% $500,000 Up to $500
71 TRANSYLVANIA $1,000 7% $500,000 Up to $500
72 DARE $1,000 7% $500,000 Up to $500
72 ROWAN $1,000 7% $500,000 Up to $500
74 PITT $1,000 7% $500,000 Up to $500
75 ALEXANDER $1,000 7% $500,000 Up to $500
76 CATAWBA $500 7% $1,000,000 Up to $500
76 DAVIE $500 7% $1,000,000 Up to $500
78 YADKIN $500 7% $1,000,000 Up to $500
79 ALAMANCE $500 7% $1,000,000 Up to $500
80 DAVIDSON $500 7% $1,000,000 Up to $500
81 STOKES $500 7% $1,000,000 Up to $500
81 LEE $500 7% $1,000,000 Up to $500
83 CURRITUCK $500 7% $1,000,000 Up to $500
84 RANDOLPH $500 7% $1,000,000 Up to $500
85 FORSYTH $500 7% $1,000,000 Up to $500
86 BUNCOMBE $500 7% $1,000,000 Up to $500
86 DURHAM $500 7% $1,000,000 Up to $500
88 NEW HANOVER $500 7% $1,000,000 Up to $500
89 GUILFORD $500 7% $1,000,000 Up to $500
90 IREDELL $500 7% $1,000,000 Up to $500
91 MOORE $500 7% $1,000,000 Up to $500
92 CABARRUS $500 7% $1,000,000 Up to $500
92 HENDERSON $500 7% $1,000,000 Up to $500
94 UNION $500 7% $1,000,000 Up to $500
95 JOHNSTON $500 7% $1,000,000 Up to $500
95 POLK $500 7% $1,000,000 Up to $500
97 CHATHAM $500 7% $1,000,000 Up to $500
98 MECKLENBURG $500 7% $1,000,000 Up to $500
99 ORANGE $500 7% $1,000,000 Up to $500
100 WAKE $500 7% $1,000,000 Up to $500

Note: Shaded counties are "grandfathered" and continue to receive Tier One benefits. Counties with improved

rankings (from 1996-1997) that are not grandfathered receive the benefits of their new tier assignment.
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MINUTES "

HOUSE COMMITTEE ON COMMERCE
March 26, 1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Martha
Alexander, Cary Allred, Rex Baker, Daniel Blue, Donald Bonner, Joanne Bowie, Flossie
Boyd-MclIntyre, Jerry Braswell, Robert Brawley, Lanier Cansler, James Crawford, Billy
Creech, Donald Davis, Andrew Dedmon, Dub Dickson, Jerry Dockham, Ruth Easterling,
Stan Fox, Wayne Goodwin, Thomas Hardaway, Sandy Hardy, Dewey Hill, George
Holmes, Bob Hunter, John Hurley, Bill Ives, Larry Justus, Danny McComas, Eugene
McCombs, Paul McCrary, Ed McMahan, Frank Mitchell, Mia Morris, Charles Neeley,
John Nichols, Edd Nye, Liston Ramsey, John Rayfield, David Redwine, Dennis
Reynolds, Gene Rogers, Drew Saunders, Wilma Sherrill, Ronald Smith, Edgar Starnes,
Gregg Thompson, Cynthia Watson, Connie Wilson, Thomas Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, March 26,
1997 in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and the following bills were
discussed:

House Bill 401, AN ACT TO RAISE THE CAP ON THE AMOUNT OF
BONDS THAT MAY BE ISSUED BY THE NORTH CAROLINA HOUSING
FINANCE AGENCY. The bill was introduced by the bill sponsor, Rep. Dickson. This
bill removes the cumulative limit on the amount of revenue bonds that the N.C. Housing
Finance Agency may issue and allows the agency to make repurchase agreements with a
broader range of entities. This bill was requested by the North Carolina Housing Finance
Agency. Questions were taken from the members. Robert Kucab, Executive Director
of the Housing Finance Agency, also answered questions regarding the bill. Rep.
Womble moved for a favorable report on the bill. A vote was taken and House Bill 401
was given a favorable report and re-referred to the Finance Committee.

House Bill 48, AN ACT TO REQUIRE THE DEPARTMENT OF COMMERCE
TO MAINTAIN A DATABASE OF DOWNTOWN PROPERTIES AVAILABLE FOR
INDUSTRIAL RECRUITMENT. The bill was introduced by the bill sponsor Rep.
Davis. Rep. Davis explained the bill which was recommended by the Downtown
Revitalization Study Committee. House Bill 48 had been reported favorably out of the
Business an Labor Sub-Committee. Rep. Redwine offered an amendment and moved for
adoption of the amendment. Questions were taken from the committee. Rep. Redwine
offered a substitute amendment and moved for adoption of the amendment. A vote was
taken and the amendment was adopted. Mr. Leo Tilly from the Commerce Department
answered



questions from the Committee. Rep. Goodwin offered an amendment and moved for
adoption of the amendment. A vote was taken and the amendment failed by a vote of 21-
20. Rep. Davis offered an amendment and after questions from the committee, Rep.
Davis withdrew his amendment. Rep. Ives moved that the bill be given a favorable
report. A vote was taken and the bill was reported favorably by a vote of 22-13.

The meeting was adjourned at 10:50 am.
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Repre\syﬁtative David M. Miner, Chairman

a

Stephanie M. Mansur, Committee Clerk




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

[J Committee Substitute for

H.B. 401 A BILL TO BE ENTITLED AN ACT TO RAISE THE CAP ON THE AMOUNT
OF BONDS THAT MAY BE ISSUED BY THE NORTH CAROLINA HOUSING
FINANCE AGENCY.

[J With a favorable report.

X Wlth a favorable report and recommendation that the bill be re-referred to the Commxttee on
[(J Appropriations [] Finance [X]

O With a favorable report, as amended.

i : :
[ with a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [_] Appropriations [ ] Finance [ ]

[] witha favorable report as to committee substitute bill (# ), [] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

[J With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill. »

[J And having received a unanimous vote in committee, is placed on the Consent Calendar.
[J With an unfavorable report.

[J With recommendation that the House concur.

[ With recommendation that the House do not concur.

[J with recommendation that thé House do not concﬁr; requeét conferees.

[ with recommendation that the House concur; committee believes bill to be material.

[J with an unfavorable report, with a Minority Report attached.

[J without prejudice. o

[J withan indeﬁnite postponement report. .

[J With an indefinite postponement report, with a Minority Rebort attached.

[0 with recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 401*

Short Title: Raise HFA Bond Limit/AB. (Public)

Sponsors: Representatives Dickson; and Dedmon.

Referred to: Commerce, if favorable, Finance.

March §, 1997

A BILL TO BE ENTITLED
AN ACT TO RAISE THE CAP ON THE AMOUNT OF BONDS THAT MAY BE
ISSUED BY THE NORTH CAROLINA HOUSING FINANCE AGENCY.
The General Assembly of North Carolina enacts:
Section 1. G.S. 122A-8 reads as rewritten:
"§ 122A-8. Bonds and notes.
The Agency is hereby authorlzed to prov1de for the issuance, at one tlme or from

beﬁés—shaﬂ—be—tssﬁed—pﬁef—te—}uﬁe-%—}‘}% f bonds and notes of the Agency

carry out and effectuate its corporate purposes. The Agency also is hereby authorized
to provide for the issuance, at one time or from time to time of (i) bond anticipation

notes in anticipation of the issuance of such bonds and (ii) construction loan notes to
finance the making or purchase of mortgage loans to sponsors of residential housing
for the construction, rehabilitation or improvement of residential heusings—provided;
hewever;-that-the housing. The total amount of bonds, bond anticipation netes notes,
and construction loan notes outstanding at any one time shall not exceed one billion
five hundred million dollars ($1,500,000,000) excluding therefrom any bond
anticipation notes for the payment of which bonds shelt have been issued. The
principal of and the interest on such bonds or notes shall be payable solely from the
funds herein provided for such payment. Any such notes may be made payable from
the proceeds of bonds or renewal notes or, in the event bond or renewal note
proceeds are not available, such notes may be paid from any available revenues or
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assets of the Agency. The bonds or notes of each issue shall be dated and may be
made redeemable before maturity at the option of the Agency at such price or prices
and under such terms and conditions as may be determined by the Agency. Any such
bonds or notes shall bear interest at such rate or rates as may be determined by the
Local Government Commission of North Carolina with the approval of the Agency.
Notes shall mature at such time or times not exceeding 10 years from their date or
dates and bonds shall mature at such time or times not exceeding 43 years from their
date or dates, as may be determined by the Agency. The Agency shall determine the
form and manner of execution of the bonds or notes, including any interest coupons
to be attached thereto, and shall fix the denomination or denominations and the
place or places of payment of principal and interest, which may be any bank or trust
company within or without the State. In case any officer whose signature or a
facsimile of whose signature shall appear on any bonds or notes or coupons attached
thereto shall cease to be such officer before the delivery thereof, such signature or
such facsimile shall nevertheless be valid and sufficient for all purposes the same as if
he had remained in office until such delivery. The Agency may also provide for the
authentication of the bonds or notes by a trustee or fiscal agent. The bonds or notes
may be issued in coupon or in registered form, or both, as the Agency may
determine, and provision may be made for the registration of any coupon bonds or
notes as to principal alone and also as to both principal and interest, and for the
reconversion into coupon bonds or notes of any bonds or notes registered as to both
principal and interest, and for the interchange of registered and coupon bonds or
notes. Upon the filing with the Local Government Commission of North Carolina of
a resolution of the Agency requesting that its bonds and notes be sold, such bonds or
notes may be sold in such manner, either at public or private sale, and for such price
as satd the Commission shall determine to be for the best interest of the Agency and

best effectuate the purposes of this Shapter—provided-that-sueh—sate-shall-be Chapter,

as long as the sale is approved by the Agency.
The proceeds of any bonds or notes shall be used solely for the purposes for which

issued and shall be disbursed in such manner and under such restrictions, if any, as
the Agency may provide in the resolution authorizing the issuance of such bonds or
notes or in the trust agreement hereinafter mentioned securing the same.

Prior to the preparation of definitive bonds, the Agency may, under like
restrictions, issue interim receipts or temporary bonds, with or without coupons,
exchangeable for definitive bonds when such bonds shall have been executed and are
available for delivery. The Agency may also provide for the replacement of any
bonds or notes which shall become mutilated or shall be destroyed or lost.

Bonds or notes may be issued under the provisions of this Chapter without
obtaining, except as otherwise expressly provided in this Chapter, the consent of any
department, division, commission, board, body, bureau or agency of the State, and
without any other proceedings or the happening of any conditions or things other
than those proceedings, conditions or things which are specifically required by this
Chapter and the provisions of the resolution authorizing the issuance of such bonds
or notes or the trust agreement securing the same."

Page 2 House Bill 401
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Section 2. G.S. 122A-11 reads as rewritten:

"§ 122A-11. Trust funds. .- ~

Notwithstanding any other provisions of law to the contrary, all moneys received
pursuant to the authority of this Chapter shall be deemed to be trust funds to be held
and applied solely as provided in this Chapter. The resolution authorizing any
obligations or the trust agreement securing the same may provide that any of such
moneys may be temporarily invested pending the disbursement thereof and shall
provide that any officer with whom, or any bank or trust company with which, such
moneys shall be deposited shall act as trustee of such moneys and shall hold and
apply the same for the purposes hereof, subject to such regulations as this Chapter
and such resolution or trust agreement may provide.

Any moneys received pursuant to the authority of this Chapter and any other
moneys available to the Agency for investment may be invested:

(1)  As provided in G.S. 159-30, except that for purposes of G.S.
159-30(b) the Agency may deposit moneys at interest in banks or
trust companies outside as well as in this State, provided-any-sueh
as long as any moneys at deposit outside this State are
collateralized to the same extent and manner as if at deposit in this
State;

(2) In evidences of ownership of, or fractional undivided interests in,
future interest and principal payments on either direct obligations
of the United States government or obligations the principal of and
the interest on which are guaranteed by the United States
government, which obligations are held by a bank or trust
company organized and existing under the laws of the United
States of America or any state in the capacity of custodian;

(3) In obligations which are collateralized by mortgage pass-through
securities guaranteed by the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, or the
Federal National Mortgage Association;

(4) In a trust certificate or similar instrument evidencing an equity
investment in a trust or other similar arrangement which is formed
for the purpose of issuing obligations which are collateralized by
mortgage pass-through or participation certificates guaranteed by
the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation or the Federal National Mortgage
Association; and

(5) In repurchase agreements with respect to either direct obligations
of the United States government or obligations the principal of and
the interest on which are guaranteed by the United States
government if all of the following conditions are met: entered-inte

......'. rea—by A g

House Bill 401 Page 3
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The repurchase agreement is entered into with an institution
whose ability to pay its unsecured long-term obligations

including, if the institution is an insurance company, its
claims paying ability) is rated in one of the two highest

ratings categories by a nationally recognized securities rating
agency. If the term of the repurchase agreement is for a
period of one year or less, however, the repurchase
agreement may be entered into with an institution that does
not have such a long-term rating if its ability to pay its
unsecured short-term obligations is rated in one of the two
highest ratings categories by a nationally recognized
securities rating agency. If the institution with which the
agreement is to be entered does not meet the ratings
requirement of this subparagraph, the repurchase agreement
may nevertheless be entered into with the institution if the
obligations of the institution under the repurchase
agreement are fully guaranteed by another institution that
does meet the ratings requirement of this subparagraph.

The repurchase agreement provides that it shall be
terminated, without penalty, if the institution with which the
repurchase agreement is entered or by whom the
institution’s obligations are guaranteed fails to maintain (i)
in the event that the repurchase agreement was entered into
in_reliance upon the rating of the institution’s long-term
obligations, a rating of its long-term obligations in one of the
three highest ratings categories by at least one nationally
recognized securities rating agency, or (ii) in the event that
the repurchase agreement was entered into in reliance upon
the rating of the institution’s short-term obligations, a rating
of its short-term obligations in one of the two highest ratings
categories by at least one nationally recognized securities
rating agency. The repurchase agreement does not have to
be terminated, however, if a new guarantor meeting the
rating requirement set forth in subparagraph a. as the

requirement _necessary _for the Agency to enter the

repurchase agreement agrees to fully guarantee the

obligations _of the institution under the repurchase
agreement.

sweh The obligations that are subject to swehk the repurchase
agreement are delivered (in physical or in book entry form)
to the Agency, or any financial institution serving either as

House Bill 401
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trustee for obligations issued by the Agency or as fiscal
agent for the Agency or the State Treasurer or are
supported by a safekeeping receipt issued by a depository
satisfactory to the Ageney;—provided-that-saeh Agency. The
repurchase agreement must provide that the value of the
underlying obligations shall be maintained at a current
market value, calculated at least daily, of not less than one
hundred percent (100%) of the repurchase priees; price. The

financial institution serving either as trustee or as fiscal
agent for the Agency holding the obligations subject to the
repurchase agreement hereunder or the depository issuing
the safekeeping receipt shall not be the provider of the
repurchase agreement.

& A valid and perfected first security interest in the
obligations which are the subject of swekh the repurchase
agreement has been granted to the Agency or its assignee or
book entry procedures, conforming, to the extent
practicable, with federal regulations and satisfactory to the
agency have been established for the benefit of the Agency

or its assigpree; assignee.
swel The securities are free and clear of any adverse third

party-elaims:-and third-party claims.
steh The repurchase agreement is in a form satisfactory to

the Agency."

Section 3. This act is effective when it becomes law.

House Bill 401

Page 5
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March 26, 1997

MEMORANDUM
TO: Representative David Miner, Chair, House Commerce Committee

FROM: O. Walker Reagan, Committee Co-Counsel and Sabra Faires, Counsel to the
Senate Finance Committee

RE: House Bill 401 - Raise Housing Finance Agency Bond Limit -
- Representative Dickson

House Bill 401 removes the cumulative limit on the amount of revenue bonds
that the N.C. Housing Finance Agency may issue and allows the agency to make
‘ repurchase agreements with a broader range of entities. This bill was requested by the
North Carolina Housing Finance Agency. :

Two limits currently apply to the amount of bonds the Agency can issue. One
limit is a cumulative, life-of the Agency, limit. Under this limit, the Agency cannot issue
more than $1.5 billion in bonds throughout the period of the Agency's existence. The
other limit is a limit on how many bonds can be outstanding at any time. This limit is
also $1.5 billion. To determine if this limit has been reached, the amount of bonds that
have been repaid are subtracted from the amount of bonds that have been issued. The
bill deletes the first, cumulative limit but retains the second limit on the amount that can
be outstanding at any one time. The Agency has thus far issued $1.35 billion in bonds

and has $865 million outstanding.

Current law allows the Agency to invest its funds in repurchase agreements. A
repurchase agreement is an agreement for the Agency to buy securities, such as U.S.
obligations, from a person for a period of time and then, at the end of that period, to
resell the securities to the person that sold them. This provides a way for the Agency to
invest its funds in securities for a specified period of time while waiting to use the funds

at a later date.

Under current law, the Agency can make a repurchase agreement only with

brokers that have a certain status and banks whose deposits are federally insured. The
solvency of the party to the repurchase agreement is important because, at the end of

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



MEMORANDUM
March 25, 1997
Page 2

the agreed-upon period, that party must have adequate resources to fulfill the obligation
to repurchase the securities. The bill allows the agency to make a repurchase
agreement with any of the following:

1. An entity that has a AAA or AA rating.

2. An entity that does not have the required rating, if the entity's performance of the
agreement to repurchase the securities is guaranteed by an entity that as a AAA
or AA rating.

The bill requires a repurchase agreement to be canceled if the credit rating of the
party to the agreement falls below a certain level. For long-term obligations, the entity
must not fall below an A rating. For short-term obligations, the entity must not fall below
an AA rating. The cancellation is not required, however, if an entity with the required -
rating guarantees the performance.

The bill adds a safeguard concerning repurchase agreements. It prohibits a
person who has possession of the securities that are the subject of the agreement from
being the same person that made the agreement.

The purpose of the Housing Finance Agency is to provide financing for
residential housing for moderate and low-income individuals. It is governed by a 13-
member board appointed by the General Assembly, the Governor, and these
appointees.

The changes are effective when the bill becomes law.

If reported favorable, the bill will be serially referred to House Finance.




A self-supporting

public agency

A. Robert Kucab

Executive Director

PO Box 28066
Raleigh. NC
27611-8066

3801 Lake Boone Trail
Suite 200

Raleigh. NC
27607-2926

'L. 919-781-6115
AX. 919-781-5623

NORTH CAROLINA

HOUSING

FINANCE
AGENCY

March 25, 1997

Representative Dub Dickson
530 Legislative Office Building
Raleigh, NC 27601-2808

Dear Representative Dickson:

House Bill 401 removes the agency's "life time" limit of $1.5 billion for bonds issued and
updates language on investment agreements to increase the number of bidders.

A few facts for the committee meeting:
e our limit for total bonds issued was set at $200 million in 1974
e our bond limit has been raised 3 times to the current $1.5 billion

* we have issued new bonds of $1.35 billion and we will reach $1.5 billion during 1997
(note: this does exclude refunding bonds)

* our statute will still have a limit of $1.5 billion for active bonds outstanding

e we have $865 million of bonds outstanding and all bonds have a AA credit rating

we have helped 42,200 first-time buyers and produced 7,924 rental units
 we have supported 19,700 jobs and generated $216.5 million of new tax revenue

e after each bond sale we need to "park" proceeds in investment agreements before we
buy mortgages

e the current investment agreement language limits bidders to one or two firms

» the change in investment agreement language will increase the number of eligible
bidders and enable us to earn $50,000 more on a typical bond issue.

 all investment agreements are fully collateralized with a third party

The Treasurer's Office agrees with the changes. If you have questions, please call me at 571-
4800.

Thanks for handling the bill.

. Robert Kucab
Executtve Director
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HOUSE BILL 48

Short Title: Downtown Database. (Public)

Sponsors:. Representatives Davis, Brawley, Fox, Hill; Allred, Moore, Mosley,
Rogers, and Tolson.

Referred to: Commerce Subcommittee on Business and Labor.

February §, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE DEPARTMENT OF COMMERCE TO MAINTAIN
A DATABASE OF DOWNTOWN PROPERTIES AVAILABLE FOR
INDUSTRIAL RECRUITMENT.
The General Assembly of North Carolina enacts:
Section 1. G.S. 143B-431 is amended by adding a new subsection (c1) to
read:

"(c1) The Department of Commerce shall maintain a computerized database of
downtown properties available for industrial recruitment and shall make information
contained in the database available to the public including industry, municipalities,

and _counties."
Section 2. This act becomes effective July 1, 1997.
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March 19, 1997

MEMORANDUM

TO: Representative David Miner, Chairman, House Commerce Committee

FROM: Karen Cochrane Brown, Committee Couns%

RE: House Bill 48 - Downtown Database

House Bill 48 was recommended by the Downtown Revitalization Study Committee.
The bill adds a provision to G.S. 143B-431 to require the Department of Commerce to maintain a
'computerized database of properties in downtown areas which are available for industrial
recruitment. The information is to be available to the public, particularly to industry and local
governments.

The Study Committee found that a database in the Department of Commerce of
downtown properties available for industrial use would provide valuable assistance to industries
interested in locating in downtown areas and to local governments in recruiting such businesses.
Currently, there is no central location where such information can be obtained on a Statewide
basis. The Committee concluded that since downtown areas already possess the water, sewer,
electric. telecommunications and road infrastructures necessary for business and industry, the
State's past investments in these infrastructures areas are well served by the recruitment of
business to downtowns.

The bill was considered by the Subcommittee on Business and Labor. The subcommittee
adopted an amendment adding regional economic development partnerships to the entities having

access to the database, and recommended a favorable report for the bill as amended.

This act would become effective July 1, 1997.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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MINUTES

HOUSE COMMITTEE ON COMMERCE
April 2, 1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Timothy
Tallent, Co-Chair, Martha Alexander, Cary Allred, Rex Baker, Donald Bonner, Joanne
Bowie, Flossie Boyd-McIntyre, Robert Brawley, Lanier Cansler, Bill Culpepper, Donald
Davis, Andrew Dedmon, Dub Dickson, Jerry Dockham, Ruth Easterling, Stan Fox,
Wayne Goodwin, Thomas Hardaway, Sandy Hardy, Dewey Hill, George Holmes, Bob
Hunter, John Hurley, Bill Ives, Larry Justus, Danny McComas, Eugene McCombs, Paul
McCrary, Ed McMahan, Richard Morgan, Mia Morris, Mia Morris Charles Neeley, John
Nichols, Edd Nye, Liston Ramsey, David Redwine, Gene Rogers, Drew Saunders, Wilma
Sherrill, Ronald Smith, Edgar Starnes, Gregg Thompson, Cynthia Watson, Michael
Wilkins, Gene Wilson, Thomas Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, April 2,
1997 in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and the following bills were
discussed:

House bill 400, entitled AN ACT TO REWRITE THE AUTHORITY OF THE
STATE BANKING COMMISSION TO ASSESS BANKS AND CONSUMER
FINANCE LICENSEES FOR THE MAINTENANCE AND OPERATION OF THE
OFFICE OF THE COMMISSIONER OF BANKS. Rep. Tim Tallent, the bill sponsor,
explained the bill. Hal Lingerfelt, Banking Commissioner, and Chuck Barber of NC
Consumer Finance were recognized and addressed the committee. Questions were taken
from several committee members. Rep. McCombs moved to give the bill a favorable
report. The bill was voted on and given a favorable report.

House bill 447, entitled AN ACT TO PROVIDE TECHNICAL ASSISTANCE
TO EMPLOYERS WITH HIGH WORKERS’ COMPENSATION RATE MODIFIERS.
Rep. Carpenter, the bill sponsor, explained the bill. This bill would require the Dept. of
Labor to offer technical assistance on how to reduce injuries and illnesses in the
workplace to employers who have workers compensation rate modifiers of 1.5 or greater.
Questions were taken from the committee. Before a vote could be taken, it was time for
adjournment.



House bill 495, was assigned to the Commerce sub-committee on Public Utilities.

The committee was adjourned at 10:50 am.

»

David\Miner, Chairman

Stephanie Mansur, Committee Clerk



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.,

[ ] Committee Substitute for

H.B. 400 A BILL TO BE ENTITLED AN ACT TO REWRITE THE AUTHORITY OF
THE STATE BANKING COMMISSION TO ASSESS BANKS AND CONSUMER
FINANCE LICENSEES FOR THE MAINTENANCE AND OPERATION OF THE OFFICE
OF THE COMMISSIONER OF BANKS.

X With a favorable report.

[] With a favorable report and recommendation that the bill be re-referred to the Committee on
[ ] Appropriations [_] Finance []

[] With a favorable report, as amended.

[] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [_] Appropriations [ | Finance [_]

[] With a favorable report as to committee substitute bill (# ), L] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on 2

[] With a favorable report as to House committee substitute bill (# ), L[] which changes
the title, unfavorable as to Senate committee substitute bill.

] And having received a unanimous vote in committee, is placed on the Consent Calendar.
(] With an unfavorable report.

[] With recommendation that the House concur.

[] With recommendation that the House do not concur.

(] With recommendation that the House do not concur; request conferees.

[] With recommendation that the House concur; committee believes bill to be material.

(] With an unfavorable report, with a Minority Report attached.

(] Without prejudice.

(] With an indefinite postponement report.

[] With an indefinite postponement report, with a Minority Report attached.

(] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



FOR JOURNAL USE ONLY

Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) () This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (,by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) ((byEV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

_____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(,by EV ,) and
the bill is ordered enrolled.
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SESSION 1997

HOUSE BILL 400

Short Title: Bank Assessments/AB. (Public)

Sponsors: Representatives Tallent and Ramsey.

Referred to: Commerce, if favorable, Finance.

March 5, 1997

A BILL TO BE ENTITLED
AN ACT TO REWRITE THE AUTHORITY OF THE STATE BANKING
COMMISSION TO ASSESS BANKS AND CONSUMER FINANCE LICENSEES
FOR THE MAINTENANCE AND OPERATION OF THE OFFICE OF THE
COMMISSIONER OF BANKS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 53-122 reads as rewritten:
"§ 53-122. Fees fer—examna&ens—and—et-her—serﬂees— and assessments.
(a) For the purpose of paying e—salaries :

peratlng and ma1nta1n1ng the offlc of the Commlssmner of Banks State—baﬂ-k

ef—ﬂ&e—Gemamss*eﬁer—ef—B&n-ks; banks and consumer f1nance llcensees domg busmess
under the authority of Chapter 53 of the General Statutes shall pay the following fees
and assessments shel-be—paid into the office of the Commissioner of Banles: Banks

within 10 days after the assessment:
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Page 2

Banks. -- Each bank shall pay a cumulative assessment based on
its total assets, as shown on _its report of condition made to the
Commissioner of Banks as of December 31 each year or the date
most nearly approximating the same, not to exceed the amount

determined by applyving the following schedule: (i) on the first
fifty million dollars ($50.000.000) of assets, or fraction thereof, six
thousand dollars ($6.000); (ii) on assets over fifty million dollars
($50,000,000), but not more than two hundred fifty million dollars
($250,000.000), twelve dollars ($12.00) per one hundred thousand
dollars ($100.000), or fraction thereof: (iii) on assets over two
hundred fifty million dollars ($250.000.000). but not more than five

House Bill 400
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hundred million dollars ($500.000.000). nine dollars ($9.00) per

one hundred thousand dollars ($100,000), or fraction thereof; (iv
on _assets over five hundred million dollars ($500.000.000)., but not
more than one billion dollars ($1.,000.000.000). seven dollars
($7.00) per one hundred thousand dollars ($100,000), or fraction
thereof; (v) on assets over one billion dollars ($1,000.000.000), but
not _more_than ten billion dollars ($10.000,000.000), five dollars

5.00) per one hundred thousand dollars ($100.000). or fraction
thereof; and (vi) on assets over ten billion dollars

10,000.000,000). three dollars ($3.00) per one hundred thousand
dollars ($100.000), or fraction thereof. Additionally, each bank
shall pay an assessment on trust assets held by it in the amount of
one dollar ($1.00) per one hundred thousand dollars ($100.0C0) of
the assets, or fraction thereof; except that banks are not required to

pay assessments on real estate held as trust assets.
(2) Consumer Finance Licensees. -- Each consumer finance licensee

shall pay an assessment not to exceed eighteen dollars ($18.00) per

one hundred thousand dollars ($100,000) of assets, or fraction

thereof, plus a fee of three hundred dollars ($300.00) per office:
provided, however, a consumer finance licensee shall pay a

minimum annual assessment of not less than five hundred dollars
($500.00). The assessment shall be determined on a consumer
finance licensee’s total assets as shown on its report of condition
made to the Commissioner of Banks as of December 31 each year,
or the date most nearly approximating the same.

(3) Special Assessment. -- If the Commissioner of Banks determines
that the financial condition or manner of operation of a bank or
consumer finance licensee warrants further examination or_an
increased level of supervision, or in the event of a merger or
conversion of a savings institution organized under State or federal
law into a bank, or conversion of a federally chartered bank into a

State bank. the institutions may be subject to assessment not to
exceed the amount determined in accordance with the schedule set

forth in subdivision (1) of subsection (a) of this section for banks
or subdivision (2) for consumer finance licensees.

3 (b) The Commissitoner—efBeanks State Banking Commission may by rule set
the amount to be collected for processing any application or petitiep proceeding
required by law to be filed with the Commissioner and for obtaining copies of any
publieatien-or public record of the Banking Commission.

> (c) In all civil and criminal cases tried in any of the courts of this State
wherein any of the employees of the Commissioner of Banks are used as witnesses, a
fee ef-ten—deHars<($10-00) per dey day, to be determined by the presiding judge, and
actual expenses incurred shall be allowed such witnesses and the same shall be paid
to the Commissioner of Banks by the clerk of the court of the county in which the

House Bill 400 Page 3
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case is tried and thereafter charged in bill of costs as are other costs incurred in the

&> (d) The total eempenseﬂeﬂ—aﬂd—ﬂeeessafy—&&vehng expenses of the employees

office of the Commissioner of Banks shall not in any one year exceed the total fees
collected under the provisions of this section, provided sweh the expenses and
eompensation may exceed the total fees collected in any year when surplus funds are
available.

€6) (e) In the first half of each calendar year, the State Banking Commission shall
review the estimated cost of maintaining the office of the Commissioner of Banks for
the next fiscal year. If the estimated fees and assessments provided for under
subdivistens—<{H-and—(2) this section shall exceed the estimated cost of maintaining the
office of the Commissioner of Banks for the next fiscal year, then the State Banking
Commrssron may reduce by unlform percentage the fees prov1ded for in subdtvisiens

ﬁsea}—yea-r— thlS section, If the est1mated fees and assessmentg prov1ded for under
subdivistens—(H)—eand—2) this section shall be less than the estimated cost of
maintaining the office of the Commissioner of Banks for the next fiscal year, then the
State Banking Commission may increase by uniform percentage the fees provided for
in subdivistons—(H—eand—(2)—eof this section to an amount which will increase the
amount of the fees and assessments to be collected to an amount at least equal to the
estimated cost of mamtalmng the OffICC of the Commissioner of Banks for the next

ﬁscal year

In no event shall any surplus at the end of any fiscal year resulting from the
collection of fees and_assessments pursuant to this section revert to the general fund.
The Commissioner of Banks may collect the assessments provided for in

subsection (a) of this section annually or in periodic installments as approved by the

State Banking Commission."
Section 2. G.S. 53-184(b) reads as rewritten:

"(b) Each licensee shall file annually with the Commissioner of Banks on or
before the thirty-first day of March for the 12 months’ period ending the preceding
December 31, reports on forms prescribed by the Commissioner. Steh—reperts
Reports shall disclose in detail and under appropriate headings the reseurees; assets

Page 4 House Bill 400
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and liabilities of sueh

llcensee the income, expense galn loss aﬂd—a—reeeﬂehaﬁeﬁ—e-f—swp}us—er—net—weﬁ-h

by—s&e—&nd—by-seeuﬂt-y- and sueh any other 1nf0rmat10n as the Comm15510ner may
require. Sweh—reports Reports shall be verified by the oath or affirmation of the

owner, manager, president, vice-president, cashier, secretary or treasurer of sueh the
licensee."

Section 3. G.S. 53-184(d) is repealed.
Section 4. This act becomes effective January 1, 1998, and applies to
assessments due for years beginning with 1998.

House Bill 400 : Page §
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March 26, 1997

MEMORANDUM

TO: Representative David Miner, Chairman, House Commerce Committee
FROM: Karen Cochrane Brown, Committee Co-CounseL%%—

RE: House Bill 400 - Bank Assessments/AB

House Bill 400 amends G.S. 53-122 to rewrite the provisions relating to fees and assessments
which banks and consumer finance licensees are charged for the maintenance and operation of
. the office of the Commissioner of Banks.

Under current law, banks are assessed $85 for the first $100,000 of assets and $12 per
-$100,000 for assets in excess of $100,000. The assessment must be paid within ten days of the
assessment which is based on the annual report of total assets which the bank makes to the
Commissioner. Trust assets are currently assessed at the rate of $3.50 for each $100,000, and
consumer finance licensees are assessed at $170 for the first $100,000 of assets and $12 per
$100,000 for assets in excess of $100,000.

This bill proposes the following schedule for banks: $6,000 on the first $50,000,000 of
assets; $12 per $100,000 on assets between $50,000,000 and $250,000,000;$9 per $100,000 on
assets between $250,000,000 and $500,000,000; $7 per $100,000 on assets between
$500,000,000 and $1,000,000,000; $5 per $100,000 on assets between $1,000,000,000 and
$10,000,000,000; and $3 per $100,000 on assets in excess of $10,000,000,000. In addition,
banks must pay an assessment of $1 per $100,000 on trust assets. Consumer finance licensees
will be assessed at the rate of $18 per $100,000 of assets plus $300 per office, with a minimum
annual assessment of $500.

The Commissioner of Banks is also authorized to make special assessments when it is
determined that further examinations or increased supervision is necessary. A special assessment
may not exceed the amount determined by the initial assessment.

. The bill also changes the fee of $10 per day which is charged in civil and criminal cases when
employees of the Commissioner of Banks are used as witnesses. This bill allows the presiding

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



judge to determine the per day fee which will be charged at the end of the trial along with other
costs.

The Commissioner retains the authority to increase or decrease assessments when warranted
to meet the office's operating expenses. However, this bill deletes the provision that the
Commissioner may not reduce the fees and assessments by more than fifty percent for any one
year. :

Section 2 of the bill revises the provision relating to the reports which must be filed by
consumer finance licensees to update the language.

Section 3 deletes an outdated provision which requires consumer finance affiliates to file
composite financial reports. The all now file consolidated reports.

The act is made effective January 1, 1998 and applies to assessments due for years beginning
with 1998.




REVISION OF BANK AND CONSUMER FINANCE ASSESSMENTS
HOUSE BILL 400

In response to a state-audit of the Office of the Commissioner of Banks, the North Carolina

- Banking Commission conducted a study of (1) the cost of examining the various industries under
the supervision of the Banking Commission; (2) the method of calculating the annual assessment
of state-chartered banks and consumer finance licensees; (3) fee structures of the Office of the
Comptroller of the Currency and our sister states; (4) changes in the banking industry since the
last revision of the assessment schedule in 1979; and (5) clarification of existing language within
the current statute.

Findings of the study included:

. the current assessment schedule is not fair and causes a disproportionate burden
on large banks, while the assessment on some banks did not cover the direct cost
of their examinations; '

. bank assessments are currently supplementing the cost of regulating non-bank
operations in the agency; and

. our current assessment schedule places North Carolina at a competitive
disadvantage in maintaining a state-chartered system in an interstate banking
environment.

House Bill 400 addresses the concerns of the Banking Commission. The proposed bill more
evenly distributes the cost of operating the Office of the Commissioner of Banks among the
state-chartered banks and non-bank operations supervised by the agency. Flexibility is
maintained in the proposed bill to allow the Banking Commissioner to adjust the assessments
within a stated range to ensure adequate funding for the agency. The total assessments under the
proposed bill will be less than the current statute. Most state-chartered banks will see a decrease
in their assessments, and the consumer finance licensees will see an increase in their assessments.

The proposed bill has been discussed at several meetiﬁgs of the State Banking Commission and
with the trade associations of the banking and consumer finance industries. We know of no
opposition to the bill.



BANK ASSESSMENT CALCULATIONS

CURRENT STATUTE
First $100,000 of Assets $85

Assets Over $100,000 $12 per $100,000

Estimated Annual Assessment $6,045,000

PROPOSED BILL
First $50 Million of Assets ~ $6,000
$50 Million-$250 Mlillion $12 Per $100,000
$250 Million-$500 Million $9 Per $100,000
$500 Million- $1 Billion ~ $7 Per $100,000
$1 Billion-$10 Billion SS Per $100,000>

Assets Over $10 Billion $3 Per $100,000

Estimated Annual Assessment $3,071,000

CONSUMER FINANCE ASSESSMENT CALCULATION

CURRENT STATUTE
First $100,000 of Assets $170
Assets over $100,000 $12 per $100,000

Estimated Annual Assessment $ 304,000

PROPOSED BILL
$18 Per $100,000 of Assets
Plus $300 per Office

Minimum Annual Assessment $500

Estimated Annual Assessment $494,000




STATE-CHARTERED COoMMERCIAL BANK
HisToRricAL PROFILE

Year

1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996

1979 - 1996

No. of Banks Total Assets

57
56
52
50
50
46
46
49
53
56
62
63
66
64
57
54
50
46

7,201,055,000

7,641,345,000

8,675,501,000

9,461,674,000
10,213,510,000
11,606,443,000
10,361,363,000
12,403,815,000
13,590,301,000
15,204,120,000
16,845,388,000
21,858,311,000
23,759,310,000
25,539,715,000
30,617,010,000
33,513,073,000 -
44,915,467,000
49,146,314,000
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MINUTES

HOUSE COMMITTEE ON COMMERCE
April 23,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Cherie Berry, Co-Chair, Walter Church, Co-Chair, William Hiatt, Co-Chair, Martha
Alexander, Rex Baker, Daniel Blue, Donald Bonner, Joanne Bowie, Flossie Boyd-
Mclntyre, Robert Brawley, Lanier Cansler, Billy Creech, Bill Culpepper, Donald Davis,
Andrew Dedmon, Dub Dickson, Jerry Dockham, Ruth Easterling, Stan Fox, Wayne
Goodwin, Thomas Hardaway, Dewey Hill, George Holmes, John Hurley, Bill Ives, Larry
Justus, Danny McComas, Eugene McCombs, Paul McCrary, Ed McMahan, Frank
Mitchell, Mia Morris, John Nichols, Edd Nye, Liston Ramsey, John Rayfield, David
Redwine, Dennis Reynolds, Drew Saunders, Wilma Sherrill, Ronald Smith, Edgar
Starnes, Gregg Thompson, Nurham Warwick, Cynthia Watson, Michael Wilkins, Gene
Wilson, Thomas Wright, Larry Womble.

The House Committee on Commerce met at 10:00 am on Wednesday, April 23,
1997, in room 643 of the Legislative Office Building with Chairman David Miner
presiding.

Chairman Miner called the meeting to order and the following bills were
discussed:

House Bill 990, entitled AN ACT TO EXEMPT CERTAIN NONPROFIT AND
CONSUMER-OWNED WATER OR SEWER UTILITIES FROM REGULATION BY
THE UTILITIES COMMISSION. Rep. Church, the bill sponsor, explained the bill.
Rep. Church offered an amendment. The amendment was adopted. The amended bill
was made into a committee substitute. Rep. Creech moved for a favorable report as to the
committee substitute and unfavorable to the original bill. The motion passed. The bill
was voted upon and given a favorable report for the committee substitute.

House Bill 899, entitled AN ACT TO MODIFY THE REQUIREMENTS FOR
DISCLOSURES UPON THE SALE OF RESIDENTIAL PROPERTIES. Rep. Howard,
the bill sponsor, explained the bill and moved for adoption of a committee substitute.

The motion was adopted and the committee substitute was before the committee.
Questions were offered by the committee. Tim Minton, from the North Carolina Realtors
Association, addressed the committee and their questions. Steve Reinhard of Johnson,
Mercer, and Hearn Attorneys at Law addressed the committee. Chairman Miner
recognized Walker Reagan, Staff Counsel, to answer questions. Rep. Nye moved for a
favorable report as to the committee substitute and unfavorable to the original bill. The



motion passed. The bill was voted upon and given a favorable report for the committee
substitute.

House Bill 940, entitled AN ACT TO CLARIFY THAT A REAL ESTATE
BROKER AND REAL ESTATE SALESPERSON ARE NOT EMPLOYEES WITHIN
THE MEANING OF THE WORKERS’ COMPENSATION ACT. Rep. Redwine, the
bill sponsor, explained the bill. Questions were offered by the committee. Tim Minton,
from the North Carolina Realtors Association, addressed the committee and their
questions. Rep. Blue moved for a favorable report and be re-referred to the House
Insurance Committee. The bill was voted upon and given a favorable report. The bill
was re-referred to the House Insurance Committee.

House Bill 414, entitled AN ACT RELATING TO SEVERANCE PAY FOR
THE PURPOSES OF UNEMPLOYMENT INSURANCE BENEFITS. Rep. Redwine,
the bill sponsor, explained the bill. Rep. Redwine offered an amendment. The
amendment was adopted. The amended bill was made into a committee substitute. Rep.
Redwine moved for a favorable report as to the committee substitute and unfavorable to
the original bill. The bill was voted upon and given a favorable report to the committee
substitute. :

House Bill 871, entitled AN ACT AMENDING THE WAGE AND HOUR ACT
TO RAISE THE STATE MINIMUM WAGE, TO PERMIT EMPLOYERS SUBJECT
TO THE STATE MINIMUM WAGE TO TAKE THE SAME TIP CREDIT AS
FEDERALLY COVERED EMPLOYERS, AND TO EXEMPT COMPUTER
PROFESSIONALS FROM MINIMUM WAGE AND OVERTIME PROVISIONS. Rep.
Berry, the bill sponsor, explained the bill. Rep. Womble moved for a favorable report.
The bill was voted upon and given a favorable report.

Chairman Miner assigned House Bill 1125, entitled AN ACT TO REVISE THE
CLASSIFICATION OF LENDERS WHO MAY CONTRACT FOR THE PAYMENT
OF CHARGES IN CERTAIN CIRCUMSTANCES, to the House Commerce
Subcommittee on Financial Institutions.

ttegdy was gdjourned at 10:55 a.m.

L
Davi\@(/liner, Chairman

MW, MMW/\/

étephﬁnie Mansur, Committee Clerk




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

[J Committee Substitute for
HB. 990 A BILL TO BE ENTITLED AN ACT TO EXEMPT CERTAIN NONPROFIT
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AND CONSUMER-OWNED WATER OR SEWER UTILITIES FROM REGULATION BY
THE UTILITIES COMMISSION.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations [] Finance [

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on (] Appropriations [] Finance (]

With a favorable report as to committee substitute bill, unfavorable as to the original bill.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.’

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



GENERAL ASSEMBLY OF NORTH CAROLINA
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S.L. 1997-437
HOUSE BILL 990

AN ACT TO EXEMPT CERTAIN NONPROFIT AND CONSUMER-OWNED
WATER OR SEWER UTILITIES AND CERTAIN SMALL WATER OR SEWER
UTILITIES FROM REGULATION BY THE UTILITIES COMMISSION.

The General Assembly of North Carolina enacts:

Section 1. G.S. 62-3(23) reads as rewritten:

"(23) a. ‘Public utility’ means a person, whether organized under the
laws of this State or under the laws of any other state or
country, now or hereafter owning or operating in this State
equipment or facilities for:

1. Producing, generating, transmitting, delivering or
furnishing electricity, piped gas, steam or any other
like agency for the production of light, heat or power
to or for the public for compensation; provided,
however, that the term ‘public utility’ shall not
include persons who construct or operate an electric
generating facility, the primary purpose of which
facility is for such person’s own use and not for the
primary purpose of producing electricity, heat, or
steam for sale to or for the public for compensation;

2. Diverting, developing, pumping, impounding,
distributing or furnishing water to or for the public
for compensation, or operating a public sewerage
system for compensation; provided, however, that the
term ‘public utility’ shall not include any person or
company whose sole operation consists of selling
water to less than 38 15 residential customers, except
that any person or company which constructs a water
system in a subdivision with plans for 8 15 or more
lots and which holds itself out by contracts or other
means at the time of said construction to serve an
area containing more than +8 15 residential building
lots shall be a public utility at the time of such
planning or holding out to serve such 8 15 or more
building lots, without regard to the number of actual
customers connected;

3. Transporting persons or household goods by street,
suburban or interurban bus or railways for the publlc
for compensation;
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4, Transporting persons or household goods by railways
or motor vehicles, or any other form of transportation
for the public for compensation, except motor carriers
exempted in G.S. 62-260, and except carriers by air;

3. Transporting or conveying gas, crude oil or other
fluid substance by pipeline for the public for
compensation;

6. Conveying or transmitting messages or

communications by telephone or telegraph, or any
other means of transmission, where such service is
offered to the public for compensation.
The term ‘public utility’ shall for rate-making purposes
include any person producing, generating or furnishing any
of the foregoing services to another person for distribution
to or for the public for compensation.
The term ‘public utility’ shall include all persons affiliated
through stock ownership with a public utility doing business
in this State as parent corporation or subsidiary corporation
as defined in G.S. 55-2 to such an extent that the
Commission shall find that such affiliation has an effect on
the rates or service of such public utility.
The term ‘public utility,” except as otherwise expressly
provided in this Chapter, shall not include a municipality,
an authority organized under the North Carolina Water and
Sewer Authorities Act, electric or telephone membership

./

.k

tor; corporation; or any person not otherwise a
public utility who furnishes such service or commodity only
to himself, his employees or tenants when such service or
commodity is not resold to or used by others; provided,
however, that any person other than a nonprofit
organization serving only its members, who distributes or
provides utility service to his employees or tenants by
individual meters or by other coin-operated devices with a
charge for metered or coin-operated utility service shall be a
public utility within the definition and meaning of this
Chapter with respect to the regulation of rates and
provisions of service rendered through such meter or coin-
operated device imposing such separate metered utility
charge. If any person conducting a public utility shall also
conduct any enterprise not a public utility, such enterprise is
not subject to the provisions of this Chapter. A water or
sewer system owned by a homeowners’ association that

House Bill 990
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provides water or sewer service only to members or
leaseholds of members is not subject to the provisions of this
Chapter. .

e. The term ‘public utility’ shall include the University of
North Carolina insofar as said University supplies telephone
service, electricity or water to the public for compensation
from the University Enterprises defined in G.S. 116-41.1(9).

f. The term ‘public utility’ shall include the Town of Pineville
insofar as said town supplies telephone services to the public
for compensation. The territory to be served by the Town of
Pineville in furnishing telephone services, subject to the
Public Utilities Act, shall include the town limits as they
exist on May 8, 1973, and shall also include the area
proposed to be annexed under the town’s ordinance
adopted May 3, 1971, until January 1, 1975.

g The term ‘public utility’ shall not include a hotel, motel,
time share or condominium complex operated primarily to
serve transient occupants, which imposes charges to
occupants for local, long-distance, or wide area
telecommunication services when such calls are completed
through the use of facilities provided by a public utility, and
provided further that the local services received are rated in
accordance with the provisions of G.S. 62-110(d) and the
applicable charges for telephone calls are prominently
displayed in each area where occupant rooms are located.

h. The term ‘public utility’ shall not include the resale of
electricity by (i) a campground operated primarily to serve
transient occupants, or (ii) a marina; provided that (i) the
campground or marina charges no more than the actual cost
of the electricity supplied to it, (ii) the amount of electricity
used by each campsite or marina slip occupant is measured
by an individual metering device, (iii) the applicable rates
are prominently displayed at.or near each campsite or
marina slip, and (iv) the campground or marina only resells
electricity to campsite or marina slip occupants.

1. The term ‘public utility’ shall not include the State, the
Office of the State Controller, or the Microelectronics
Center of North Carolina in the provision or sharing of
switched broadband telecommunications services with non-
State entities or organizations of the kind or type set forth in
G.S. 143B-426.39.

J- The term ‘public utility’ shall not include any person, not
otherwise a public utility, conveying or transmitting
messages Or communications by mobile radio
communications service. Mobile radio communications
service includes one-way or two-way radio service provided
to mobile or fixed stations or receivers using mobile radio
service frequencies."”

Section 2. Article 6 of Chapter 62 of the General Statutes is amended by
adding a new section to read:

"§ 62-110.5. Commission may exempt certain nonprofit and consumer-owned water

or sewer utilities.

House Bill 990 Page 3



The Commission may exempt any water or sewer utilities owned by nonprofit
membership or consumer-owned corporations from regulation under this Chapter,
subject to those conditions the Commission deems appropriate, if:

(1) The members or consumer-owners of the corporation elect the
governing board of the corporation pursuant to the corporation’s
articles of incorporation and bylaws; and

(2) The Commission finds that the organization and the quality of
service of the utility are adequate to protect the public interest to ‘
the extent that additional regulation is not required by the public ;

convenience and necessity."
Section 3. G.S. 62-300(a) is amended by adding a new subdivision to

-3

read:
"(15) One hundred dollars ($100.00) for each application for exemption

filed by nonprofit and consumer-owned water or sewer utilities
pursuant to G.S. 62-110.5."

Section 4. This act is effective when it becomes law.
In the General Assembly read three times and ratified this the 19th day of
August, 1997.

s/ Marc Basnight
President Pro Tempore of the Senate

s/ Harold J. Brubaker
Speaker of the House of Representatives

s/ James B. Hunt, Jr. ‘

Governor

Approved 10:19 a.m. this 28th day of August, 1997
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GENERAL ASSEMBLY OF NORTH CAROLINA , 1“

SESSION 1997
H 1

HOUSE BILL 990 t W [

Short Title: Exempt Certain Nonprofit Utilities. (Public)
Sponsors: Representatives Church and Buchanan. @‘}JO

Referred to: Commerce.

April 17, 1997
A BILL TO BE ENTITLED

1

2 AN ACT TO EXEMPT CERTAIN NONPROFIT AND CONSUMER-OWNED
3 WATER OR SEWER UTILITIES FROM REGULATION BY THE UTILITIES
4 COMMISSION.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 62-3(23) reads as rewritten:

7 "(23) a. ‘Public utility’ means a person, whether organized under the
8 laws of this State or under the laws of any other state or
9 country, now or hereafter owning or operating in this State
10 equipment or facilities for:

11 1. Producing, generating, transmitting, delivering or
12 furnishing electricity, piped gas, steam or any other
13 like agency for the production of light, heat or power
14 to or for the public for compensation; provided,
15 however, that the term ‘public utility’ shall not
16 include persons who construct or operate an electric
17 generating facility, the primary purpose of which
18 facility is for such person’s own use and not for the
19 primary purpose of producing electricity, heat, or
20 steam for sale to or for the public for compensation;
21 2 Diverting, developing, pumping, impounding,
22 distributing or furnishing water to or for the public
23 for compensation, or operating a public sewerage
24 system for compensation; provided, however, that the
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term ‘public utility’ shall not include any person or
company whose sole operation consists of selling
water to less than 10 residential customers, except
that any person or company which constructs a water
system in a subdivision with plans for 10 or more lots
and which holds itself out by contracts or other
means at the time of said construction to serve an
area containing more than 10 residential building lots
shall be a public utility at the time of such planning
or holding out to serve such 10 or more building lots,
without regard to the number of actual customers
connected;

3. Transporting persons or household goods by street,
suburban or interurban bus or railways for the public
for compensation;

4. Transporting persons or household goods by railways
or motor vehicles, or any other form of transportation
for the public for compensation, except motor carriers
exempted in G.S. 62-260, and except carriers by air;

5. Transporting or conveying gas, crude oil or other
fluid substance by pipeline for the public for
compensation;

6. Conveying or transmitting messages or
communications by telephone or telegraph, or any
other means of transmission, where such service is
offered to the public for compensation.

The term ‘public utility’ shall for rate-making purposes

include any person producing, generating or furnishing any

of the foregoing services to another person for distribution
to or for the public for compensation.

The term ‘public utility’ shall include all persons affiliated

through stock ownership with a public utility doing business

in this State as parent corporation or subsidiary corporation
as defined in G.S. 55-2 to such an extent that the

Commission shall find that such affiliation has an effect on

the rates or service of such public utility.

The term ‘public utility,” except as otherwise expressly

provided in this Chapter, shall not include a municipality,

an authority organized under the North Carolina Water and

Sewer Authorities Act, electric or telephone membership

eerperation——or—nonrprofit—water—membership—eor
" i o Uni E
' ; meft—or—any—stmilar—or
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the—eerperation; corporation; or any person not otherwise a
public utility who furnishes such service or commodity only
to himself, his employees or tenants when such service or
commodity is not resold to or used by others; provided,
however, that any person other than a nonprofit
organization serving only its members, who distributes or
provides utility service to his employees or tenants by
individual meters or by other coin-operated devices with a
charge for metered or coin-operated utility service shall be a
public utility within the definition and meaning of this
Chapter with respect to the regulation of rates and
provisions of service rendered through such meter or coin-
operated device imposing such separate metered utility
charge. If any person conducting a public utility shall also
conduct any enterprise not a public utility, such enterprise is
not subject to the provisions of this Chapter. A water or
sewer system owned by a homeowners’ association that
provides water or sewer service only to members or
leaseholds of members is not subject to the provisions of this
Chapter.

The term ‘public utility’ shall include the University of
North Carolina insofar as said University supplies telephone
service, electricity or water to the public for compensation
from the University Enterprises defined in G.S. 116-41.1(9).
The term ‘public utility’ shall include the Town of Pineville
insofar as said town supplies telephone services to the public
for compensation. The territory to be served by the Town of
Pineville in furnishing telephone services, subject to the
Public Utilities Act, shall include the town limits as they
exist on May 8, 1973, and shall also include the area
proposed to be annexed under the town’s ordinance
adopted May 3, 1971, until January 1, 1975.

The term “public utility’ shall not include a hotel, motel,
time share or condominium complex operated primarily to
serve transient occupants, which imposes charges to
occupants for local, long-distance, or wide area
telecommunication services when such calls are completed

Page 3
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through the use of facilities provided by a public utility, and
provided further that the local services received are rated in
accordance with the provisions of G.S. 62-110(d) and the
applicable charges for telephone calls are prominently
displayed in each area where occupant rooms are located.
The term ‘public utility’ shall not include the resale of
electricity by (i) a campground operated primarily to serve
transient occupants, or (ii) a marina; provided that (i) the
campground or marina charges no more than the actual cost
of the electricity supplied to it, (ii) the amount of electricity
used by each campsite or marina slip occupant is measured
by an individual metering device, (iii) the applicable rates
are prominently displayed at or near each campsite or
marina slip, and (iv) the campground or marina only resells
electricity to campsite or marina slip occupants.

The term ‘public utility’ shall not include the State, the
Office of the State Controller, or the Microelectronics
Center of North Carolina in the provision or sharing of
switched broadband telecommunications services with non-
State entities or organizations of the kind or type set forth in
G.S. 143B-426.39.

The term ‘public utility’ shall not include any person, not
otherwise a public utility, conveying or transmitting
messages  Oor  communications by  mobile radio
communications service. Mobile radio communications
service includes one-way or two-way radio service provided
to mobile or fixed stations or receivers using mobile radio
service frequencies."

Section 2. Article 6 of Chapter 62 of the General Statutes is amended by

adding a new section to read:
"§ 62-110.5. Commission may exempt certain nonprofit and consumer-owned water

or sewer utilities.

The Commission may exempt water or sewer utilities owned by nonprofit

membership or consumer-owned corporations from regulation under this Chapter,

subject to those conditions the Commission deems appropriate, if:

(1)

)

The members or consumer-owners of the corporation elect the
governing board of the corporation pursuant to the corporation’s
articles of incorporation and bylaws: and

The Commission finds that the organization and the quality of

service of the utility are adequate to protect the public interest to

the extent that additional regulation is not required by the public

convenience and necessity."

Section 3. This act is effective when it becomes law.

Page 4
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April 23, 1997

MEMORANDUM
TO: House Committee on Commerce
FROM: Steven Rose, Committee Counsel for Public Utilities
RE: House Bill 990; Exempt nonprofit and consumer-owned water or sewer
utilities
. House Bill 990 amends Chapter 62 of the General Statutes to provide a regulatory exemption

for nonprofit and consumer-owned water or sewer utilities.

Section 1 of the bill amends G.S. 62-3(23) by deleting the current exemption for nonprofit
membership or consumer-owned corporations that supply water. One of the qualifications for
eligibility for the exemption is that a federal financing agency has to exercise substantial control
over and regulation of the corporation's rates and terms and conditions of service. In fact, no
federal financing agency does, or ever has, exercised such control.

Section 2 of the bill adds a new G.S. 62-110.5 to Article 6 of Chapter 62 providing that the
Utilities Commission may exempt nonprofit and consumer-owned water or sewer utilities from
regulation, subject to conditions the Commission deems appropriate, provided that:

ey The members or consumer-owners of the corporation elect the governing board, and
2) The Commission finds that the organization and quality of service of the utility are
adequate to protect the public interest.

The act is effective when it becomes law.

It should be pointed out that under G.S. 62-3(23)a.2., entities selling water to less than ten
residential customers are not considered public utilities.

. H990-SMRL-001

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE. '

(3 Committee Substitute for
H.B. 899 A BILL TO BE ENTITLED AN ACT TO MODIFY THE REQUIREMENTS FOR
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DISCLOSURES UPON THE SALE OF RESIDENTIAL PROPERTIES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on -
(O Appropriations (] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendatlon that the bill be re-referred to the
Committee on (] Appropriations [} Finance []

With a favbrablé report'as td committee substitute bill, unfavorable to the original bill.

With a favorable report as to House committee substitute bill (# ), (] which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report. |

With recommendation that thé House confcur.

With recommendatiog that the Ho__qse_,»do ﬁqt concur.

With recorhmendafion thaf 'theiHouse do not concur; request conferegs.'

With recommendation that Fhe House concur; committee believes bill to be material.
With an unfavorable report, Qith a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a- Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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SESSION LAW 1997-472
HOUSE BILL 899

AN ACT TO MODIFY THE REQUIREMENTS FOR DISCLOSURES UPON THE
SALE OF RESIDENTIAL PROPERTIES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 47E-4 reads as rewritten:
"§ 47E-4. Required disclosures.
(a) With regard to transfers described in G.S. 47E-1, the owner of the real
property shall furnish to a purchaser a resldentlal property dlsclosure statement The
disclosure statement she : e—18 : :

(1

shall
Disclose those items which are required to be disclosed relative to
the characteristics and condition of the property and of which the
owner has actual knowledge; or
State that the owner makes no representations as to the
characteristics and condition of the real property or any
improvements to the real property except as otherwise provided in

.the real estate contract
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(b) The North Carolina Real Estate Commission shall develop and require the use
of a standard disclosure statement to comply with the requirements of this section.
The disclosure statement shall specify that certain transfers of residential property are
excluded from this requirement by G.S. 47E-2. including transfers of residential
property made pursuant to a lease with an option to purchase where the lessee
occupies or jntends to occupy the dwelling, and shall include at least the following
characteristics and conditions of the property:

1 The water supply and sanitary sewage disposal system:
The roof, chimneys. floors, foundation, basement, and other
structural components and any modifications of these structural
components;
The plumbing, electrical, heating, cooling, and other mechanical
systems;
Present infestation of wood-destroying insects or organisms or past
infestation the damage for which has not been repaired;
The zoning laws, restrictive covenants, building codes, and other
land-use restrictions affecting the real property, any encroachment
of the real property from or to adjacent real property. and notice
from any governmental agency affecting this real property: and

(6) Presence of lead-based paint, asbestos, radon gas, methane gas,
underground storage tank, hazardous material or toxic material

L EE
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(whether _buried _or _covered), and _other environmental
contamination,
The disclosure statement shall provide the owner with the option to indicate

whether the owner has actual knowledge of the specified characteristics or conditions,

or the owner is making no representations as to any characteristic or condition.
(c) The rights of the parties to a real estate contract as to conditions of the

property of which the owner had no actual knowledge are not affected by this Article

unless the residential disclosure statement states that the owner makes no

representations as to those conditions. If the statement states that an owner makes no

representations as to the conditions of the property, then the owner has no duty to

disclose those conditions, whether or not the owner should have known of them."
Section 2. G.S. 47E-5 reads as rewritten:

"§ 47E-5. Time for.disclosure; cancellation of contract.

(a) The owner of real property subject to this Chapter shall deliver to the
purchaser the wrrt-ten—d-rse}esufes disclosure statement required by this Chapter no
later than the time sweh the purchaser makes an offer to purchase, exchange, or
option the property, or exercises the option to purchase the property pursuant to a
lease with an option to purchase. The residential property disclosure statement may
be included in the real estate contract, in an addendum, or in a separate document.

(b) If the disclosure statement required by this Chapter is not delivered to sueh
the purchaser efter prior to or at the time the purchaser makes an offer, the
purchaser may tefmmafe cancel any resultmg real estate eentraet—er—wrt—hdr&w—t—he

ontract The purchaser S rlght to_cancel shall expire 1f not exerc1sed prror to th
following. whichever occurs first:
(1) The end of the third calendar day following the purchaser’s receipt
of the disclosure statement:

(2) The end of the third calendar day following the date the contract
was made;

(3) Settlement or occupancy by the purchaser in the case of a sale or
exchange; or

(4) Settlement in the case of a purchase pursuant to a lease with
option to purchase.

Any right of the purchaser to cancel the contract provided by this subsection is
waived conclusively if not exercised in the manner required by this subsection,

In order to terminate cancel a real estate contract when permitted by this section,
the purchaser shall, within the time required above, give written notice to the owner
or the owner’s agent either by hand delivery or by depositing into the United States
mail, postage prepaid, and properly addressed to the owner or the owner’s agent. If
the purchaser terminates cancels a real estate contract er—withdraws—en—effer in
compliance with this subsection, the tersnination—er—withdrawal-of-offer cancellation
shall be without penalty to the purchaser and the purchaser shall be entltled to a
refund of any dep051t shat-b nrehaser—ARy e

: he purchaser may have pa1d
Any rights of the purchaser to cancel or terminate the contract for reasons other than

those set forth in this subsection are not affected by this subsection."
Section 3. G.S. 47E-6 reads as rewritten:
"§ 47E 6 Owner llabrhty for dlsclosure of mformatmn provnded by others

47-E-4—t-he The owner may dlscharge the duty to dlsclose mposed by thlsChapte by
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providing a written report attached to the residential property disclosure statement by
a public agency or by an engineer, land surveyor, geologist, pest control operator,
contractor, home inspector or other expert, dealing with matters within the scope of
the public agency’s functions or the expert’s license or expertise. The owner shall
not be liable for any error, inaccuracy, or omission of any information delivered
pursuant to this section if the error, inaccuracy, or omission was made in reasonable
reliance upon the information provided by the public agency or expert and the owner
was not grossly negligent in obtaining the information or transmitting it."

Section 4. G.S. 47E-8 reads as rewritten:

"§ 47E-8. Agent’s duty.

A real estate broker or salesman acting as the an agent ef—the—ewner—of in_a
residential real preperty estate transaction has the duty to inform the-ewner each of
the clients of the real estate broker or salesman of the ewner’s client’s rights and
obligations under this Chapter. Provided the owner’s real estate broker or salesman
has performed this duty, the broker or salesman shall not be responsible for the
owner’s willful refusal to provide a prospective purchaser with a residential property
disclosure statement. Nothing in this Chapter shall be construed to conflict with, or
alter, the broker or salesman’s duties under Chapter 93A of the General Statutes."

Section 5. G.S. 47E-1 reads as rewritten:

"§ 47E-1. Applicability.

This Chapter applies to the following transfers of residential real property
consisting of not less than one nor more than four dwelling units, whether or not the
transaction is with the assistance of a licensed real estate broker or salesman:

1 Sale or exchange,

2 Installment land sales contract,

3 Option, or

4 Lease with option to gurchase, except as provided in &5
- G.S. 47E-2(10)."

Section 6. Section 1 of this act becomes effective October 1, 1998, and
applies to contracts entered into on or after that date. Sections 2, 3, and 4 of this act
become effective December 1, 1997, and apply to contracts entered into on or after
that date. Section 5 of this act is effective when this act becomes law. Effective
when this act becomes law, the North Carolina Real Estate Commission is authorized
to develop the standard disclosure statement under the amendments made by this act
to G.S. 47E-4(b) to become effective October 1, 1998.

In the General Assembly read three times and ratified this the 21st day of
August, 1997.

s/ Marc Basnight
President Pro Tempore of the Senate

s/ Harold J. Brubaker
Speaker of the House of Representatives

s/ James B. Hunt, Jr.
Governor

Approved 11:53 a.m. this 2nd day of September, 1997
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April 23, 1997
MEMORANDUM
TO: Representative David Miner, Chair, House Commerce Committee

FROM: O. Walker Reagan, Committee Co-Counsel

RE: HOUSE BILL 899 - RESIDENTIAL PROPERTY DISCLOSURE ACT -
Representative Howard.

House Bill 899 amends the Residential Property Disclosure Act by adding
additional conditions that must be disclosed by the seller to the buyer of residential
property. The bill also clarifies when the buyer's right to cancel a contract terminates

. when the disclosure is not furnished to the buyer at or prior to the time of the contract.

Section 1 of the bill amends G.S. 47E-4 by deleting the disclosure form in the
statute and requiring the Real Estate Commission to develop a standard disclosure
statement. This section also amends the matters that are to be included in a standard
disclosure statement by adding disclosure of characteristics and conditions of:
structural components and modifications to structural components, other mechanical
systems, other land-use restrictions, and environmental contamination.

Section 2 amends the time for the buyer to cancel the contract in situations
where the disclosure was not furnished to the buyer prior to or at the time of contract.
Current law gives the buyer three days from the date the disclosure is given to cancel
the contract. This bill provides that the right to cancel terminates either at the end of
the third day following receipt of the disclosure, the end of the third day following the
date the contract is made, upon settlement or occupancy in the case of sale or
exchange, or settlement in the case of a purchase pursuant to a lease with option to
purchase. The right to cancel is waived if not exercised within the applicable time limits,
in writing, and either hand delivered or mailed to the seller or the seller's agent.

Section 3 makes a stylistic change.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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Section 4 amends the duty of the agent to inform the owner of the property of
the duty to disclose by requiring the agent to inform the agent's clients of their rights
under this law, regardless whether they are the seller or the buyer.

The bill would become effective December 1, 1997.

H899-SMRU-001



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

(] Committee Substitute for
H.B. 940 A BILL TO BE ENTITLED AN ACT TO CLARIFY THAT A REAL ESTATE

O

O 000000 0o0o0oo0oao

BROKER AND REAL ESTATE SALES PERSON ARE NOT EMPLOYEES WITHIN THE
MEANING OF THE WORKERS’ COMPENSATION ACT.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Insurance. '

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on ] Appropriations ] Finance (]

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

| HOUSE BILL 940 a‘” ﬁ\%‘y\

Short Title: Worker’s Compensation/Realtor Status. (Public)

Sponsors: Representatives Redwine; Boyd-McIntyre, Clary, Decker, Dedmon,
Hill, Howard, McComas, McMahan, Sherrill, Smith, Thompson, and
Wainwright.

Referred to: Commerce, if favorable, Insurance.

April 14, 1997

A BILL TO BE ENTITLED
AN ACT TO CLARIFY THAT A REAL ESTATE BROKER AND REAL ESTATE
SALESPERSON ARE NOT EMPLOYEES WITHIN THE MEANING OF THE
WORKERS’ COMPENSATION ACT.
The General Assembly of North Carolina enacts:

Section 1. G.S. 97-2(2) reads as rewritten:

"(2) Employee. -- The term ‘employee’ means every person engaged in
an employment under any appointment or contract of hire or
apprenticeship, express or implied, oral or written, including
aliens, and also minors, whether lawfully or unlawfully employed,
but excluding persons whose employment is both casual and not in
the course of the trade, business, profession or occupation of his
employer, and as relating to those so employed by the State, the
term ‘employee’ shall include all officers and employees of the
State, including such as are elected by the people, or by. the
General Assembly, or appointed by the Governor to serve on a per
diem, part-time or fee basis, either with or without the
confirmation of the Senate; as relating to municipal corporations
and political subdivisions of the State, the term ‘employee’ shall
include all officers and employees thereof, including such as are
elected by the people. The term ‘employee’ shall include members
of the North Carolina national guard, except when called into the
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service of the United States, and members of the North Carolina
State guard, and members of these organizations shall be entitled
to compensation for injuries arising out of and in the course of the
performance of their duties at drill, in camp, or on special duty
under orders of the Governor. ‘The term ‘employee’ shall include
deputy sheriffs and all persons acting in the capacity of deputy
sheriffs, whether appointed by the sheriff or by the governing body
of the county and whether serving on a fee basis or on a salary
basis, or whether deputy sheriffs serving upon a full-time basis or a
part-time basis, and including deputy sheriffs appointed to serve in
an emergency, but as to those so appointed, only during the
continuation of the emergency. The sheriff shall furnish to the
board of county commissioners a complete list of all deputy sheriffs
named or appointed by him immediately after their appointment,
and notify the board of commissioners of any changes made
therein promptly after such changes are made. Any reference to
an employee who has been injured shall, when the employee is
dead, include also his legal representative, dependents, and other
persons to whom compensation may be payable: Provided, further,
that any employee as herein defined of a municipality, county, or
of the State of North Carolina while engaged in the discharge of
his official duty outside the jurisdictional or territorial limits of the
municipality, county, or the State of North Carolina and while
acting pursuant to authorization or instruction from any superior
officer, shall have the same rights under this Article as if such duty
or activity were performed within the territorial boundary limits of
his employer.

Every executive officer elected or appointed and
empowered in accordance with the charter and bylaws of a

. corporation shall be considered as an employee of such

corporation under this Article.

Any such executive officer of a corporation may,
notwithstanding any other provision of this Article, be exempt
from the coverage of the corporation’s insurance contract by such
corporation specifically excluding such executive officer in such
contract of insurance and the exclusion to remove such executive
officer from the coverage shall continue for the period such
contract of insurance is in effect, and during such period such
executive officers thus exempted from the coverage of the
insurance contract shall not be employees of such corporation
under this Article.

All county agricultural extension service employees who do
not receive official federal appointments as employees of the
United States Department of Agriculture and who are field faculty

House Bill 940
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members with professional rank as designated in the memorandum
of -understanding between the North Carolina Agricultural
Extension Service, North Carolina State University, A & T State
University and the boards of county commissioners shall be
deemed to be employees of the State of North Carolina. All other
county agricultural extension service employees paid from State or
county funds shall be deemed to be employees of the county board
of commissioners in the county in which the employee is employed
for purposes of workers’ compensation.

The term employee shall also include members of the Civil
Air Patrol currently certified pursuant to G.S. 143B-491(a) when
performing duties in the course and scope of a State approved
mission pursuant to Article 11 of Chapter 143B.

Employee shall not include any person performing voluntary
service as a ski patrolman who receives no compensation for such
services other than meals or lodging or the use of ski tow or ski lift
facilities or any combination thereof.

Empl shall not include any person who satisfies both of

a. The person is a real estate broker or real estate
salesman within the meaning of G.S. 93A-2.

b. The person is an independent contractor within the
meaning of section 3508 of the Internal Revenue
Code. as defined in G.S. 105-228.90.

Any sole proprietor or partner of a business or any member
of a limited liability company may elect to be included as an
employee under the workers’ compensation coverage of such
business if he is actively engaged in the operation of the business
and if the insurer is notified of his election to be so included. Any
such sole proprietor or partner or member of a limited liability
company shall, upon such election, be entitled to employee
benefits and be subject to employee responsibilities prescribed in
this Article." '

Section 2. This act is effective when it becomes law.

House Bill 940

Page 3
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April 23, 1997
TO: House Commerce Committee.
FROM: William R. Gilkeson, Staff Attorney.

RE: House Bill 940 — Workers Comp/Realtor Status.

House Bill 940, introduced by Rep. Redwine, would exempt from the definition of "employee" for
purposes of the Workers Compensation Act a real estate broker or real estate salesman who is an
independent contractor within the meaning of a section of the federal tax code.

At stake is whether a real estate broker is required to provide Workers Comp coverage for a real estate
salesman. Workers Comp law requires an "employer"” to provide workers comp for the employer's

‘ "employee." If a person is not an "employee," the law does not require anyone to pay Workers Comp
premiums for that person. The Workers Comp law also treats as void any agreement between an
employer and employee for the employee to reimburse the employer for the cost of providing Workers
Comp. It makes it a misdemeanor for an employer to deduct the cost of Workers Comp premiums from
an employee's paycheck. (G.S. 97-21.)

The relationship between real estate broker and real estate salesman — whether the salesman is the
broker's employee -- has a recent history. In 1995, the General Assembly amended the Real Estate
License Law, Chapter 93 A, to provide that a real estate salesman could agree for the salesman to
reimburse the broker for Workers Comp premiums, if the salesman met the definition of non-employee .
in Section 3508 of the IRS Code. That act did not attempt to change the definition of "employee" in the
Workers Comp Act, Chapter 97, to exclude real estate salesman from the definition of "employee," so it
is still arguable that the salesman is the broker's employee and is required to provide Worker's Comp to
the salesman. '

House Bill 940 would amend the Workers Comp law's definition of "employee,” removing "real estate
salesman" from that definition if the salesman meets the definition in the Real Estate License Law and
comes within the meaning of independent contractor in Section 3508 of the IRS Code. Section 3508 says
that for IRS purposes a person is not an employee if that person is a "qualified real estate agent," that is:
1. The person is a licensed real estate agent. ' '
2. Substantially all of the person's remuneration is directly related to sales or output rather than hours
worked. .
3. The person's services are performed pursuant to a contract that states that the person is not an

‘ employee for tax purposes.

The bill would become effective upon becoming law.
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



§ 93A-2. Definitions and exceptions.

(a) Areal estaﬁ broker within the meaning of this Chapter is any
person, partnership, corporation, limited liability company, associ-
ation, or other business entity who for a compensation or valuable
consideration or promise thereof lists or offers to list, sells or offers
to sell, buys or offers to buy, auctions or offers to auction (specifically
not including a mere crier of sales), or negotiates the purchase or
sale or exchange of real estate, or who leases or offers to lease, or
who sells or offers to sell leases of whatever character, or rents or
offers to rent any real estate or the improvement thereon, for others.

(b) The term &al_gsat_a_tgm“dthin the meaning of this
Chapter shall mean and mnclude any person who under the super-
vision of a real estate broker, for a compensation or valuable
consideration is associated with or engaged by or on behalf of a
licensed real estate broker to do, perform or deal in any act, acts or
transactions set out or comprehended by the foregoing definition of
real estate broker.

{c) The provisions of this Chapter shall not apply to and shall not
include: _

(1) Any person, partnership, corporation, limited liability com-
pany, association, or other business entity who, as owner or
lessor, shall perform any of the acts aforesaid with refer-
ence to property owned or leased by them, where the acts
are performed in the regular course of or as incident to the
management of that property and the investment therein;

(2) Any person acting as an attorney-in-fact under a duly
executed power of attorney from the owner authorizing the
final consummation of performance of any contract for the
sale, lease or exchange of real estate;

(3) The acts or services of an attorney-at-law;

(4) Any person, while acting as a receiver, trustee in bank-
ruptcy, guardian, administrator or executor or any person
acting under order of any court;

(5) Any person, while acting as a trustee under a trust agree-
ment, deed of trust or will, or his regular salaried employ-
ees;

(6) Any salaried person employed by a licensed real estate
broker, for and on behalf of the owner of any real estate or
the improvements thereon, which the licensed broker has
contracted to manage for the owner, if the salaried em-
ployee is limited in his employment to: exhibiting units on
the real estate to prospective tenants; providing the pro-
spective tenants with information about the lease of the
units; accepting applications for lease of the units; complet-
ing and executing preprinted form leases; and accepting
security deposits and rental payments for the units only
when the deposits and rental payments are made payable
to the owner or the broker emploved by the owner. The
salaried employee shall not negotiate the amount of secu-
rity deposits or rental payments and shall not negotiate
leases or any rental agreements on behalf of the owner or
broker; or

(7) Any owner who personally leases or sells his own property.
(1957, c. 744, s. 2; 1967, c. 281, s. 1; 1968, c. 191, s. 2; 1975,
c. 108; 1983, c. 81, ss. 4, 5; 1985, ¢. 535, 5. 1; 1995, c. 351, s.
20.)

¥

‘Effect of Amendments. — The 1995 tion” preceding “who for a compensation”
amendment, effective October 1, 1995, in subsection (a) and also preceding
substituted “corporation, limited liabil- “who, as owner or lessor” in subdivision
ity company, association, or other busi-  (c)1).

ness entity” for “association or corpora-
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H.B. 751 CHAPTER 127

AN ACT TO ALLOW A CONTRACT BETWEEN A REAL ESTATE
.BROKER AND A REAL ESTATE SALESMAN TO INCLUDE A

PROVISION TO REIMBURSE THE REAL ESTATE BROKER FOR

THE COST OF INCLUDING THE SALESMAN UNDER THE

BROKER’'S WORKERS’ COMPENSATION COVERAGE OF THE

BROKER'’S BUSINESS.

The General Assembly of North Carolina enacis:

Section 1. Article 1 of Chapter 93A of the General Statutes is
amended by adding a new section to read:
"§ 93A-11. Reimbursement by real esiate independent conrractor of brokers’
workers’ compensation. -

() Notwithstanding the provisions of G.S. 97-21 or any other provision
of law, a real estate broker may include in the governing contract with a real
estate salesman whose nonemployee status is recognized pursuant to section
3508 of the United States Internal Revenue Code, 26 U.S.C. § 3508, an
agreement for the salesman to reimburse the broker for the cost of covering
that salesman under the broker’s workers’ compensation coverage of the
broker’s business.

(b) Nothing in this sectlon shall affect a requ1remcnt under any other law
to- provide workers’ compensation coverage -or in any manner exclude from
coverage any person, firm, or corporation otherwise subject to the provisions
of Article 1 of Chapter 97 of the General Statutes.”

Sec. 2. This act is effective upon ratification and applies to any
ovcrmﬂg contract between a real estate broker and a real estate salesman

cntcred into on_or after that date.
e 10 the General Assembly read three times and ranﬁed this thc 30th day

of May, 1995.
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. . (2) the person for whom such services are performed shall not be treated as an employer.
¥ (b) Definitions. For purposes of this section

(1) Qualified real estate agent. The terin ‘qualified real estate agent’ means aﬁy individual
 "who is a sales person if— S '

26 US‘ 3507

“(il) phases out between the amount of carned income at which the phaseout
begins under subsection (b) of section 32 and the amount of earmed incoine at
which the credit under section 32 Is phased out under such subsection, or

*(C) If an earned Income eligibllity certificate is in effect with respect to the spouse of

the employee, shall treat the credit provided by section 32 as if it were a credit—
(1) of not more than 14 percent of earned incomne not in excess of '/2 of the
amount of earned income taken into account under section 32(a), which
(i) phases out between amounts of earned income which are }/2 of the amounts
of earned Income described in subparagraph (B)(li).”
In 1986, P.L. 99-514, Sec. 111(d)(2), amended clauses (c)(2)(B)(i) and (c)(2)(B)(ii) . . . Sec.
111(d)(3), amended clauses (c)(2)(C)(i) and (c)(2)(C)(ii), eflective for tax. yrs. begin. after
12/31/86. L
Prior to amendment, clauses (¢)(2)(B)(i) and (c)(2)(B)(ii) read as follows:
*“(i) of not more than 11 percent of the first $5,000 of earned income, which
" “(ii) phases out between $6,500 and $11,000 of earned income, or"
Prior to amendment, clauses (¢)(2)(C)(i) and (c)(2)(C)(ii) read as follows:
(i) .of not more than 11 percent of the first $2,500 of earned income, which
*(ii) phases out between $3,250 and $5,500 of earned income.” .
—P.L. 99-514, Sec. 111(e), provides as follows: -
“(e) Employee notification.—
“The Secretary of the Treasury is directed to require, under regulations, employers to
notify any employec who has not had any tax withheld from wages (other than an
employee whose wages are exempt from withholding pursuant to section 3402(n) of the
Internal Revenue Code of 1986) that such employee may be eligible for a refund because
of the earned income credit.”
In 1984, P.L. 98-369, Sec. 474(r)(30), substituted ‘section 32" for ‘section 43" each place it
appeared in subsections (b), (c) and (e), effective for tax. yrs. begin. after 12/31/83, and to
carrybacks from such years.
—P.L. 98-369, Sec. 1042(d)(3), amended clauses (c)(2)}(B)i) and (ii) . . . Sec. 1042(d)(4),
amended clauses (c)(2)(C)(i) and (il), eflective for tax. yrs. begin. after 12/31/84.
Prior to amendment, clauses (¢)(2)(B)(i) and (ii) read as follows:
*“(i) of not more than 10 percent of the first $5,000 of earned income, which
*(ii) phases out between $6,000 and $10,000 of eamed income, or”
Prior to amendment, clauses (c)(2)(C)(i) and (ii) read as follows: .
“(i) of note more than 10 percent of the first $2,500 or earned income, which
*(if) phases out between $3,000 and $5,000 of earned income.”
1n 1980, P.L. 96-222, Sec. 101(a)(2)(D), changed the effective date for amendments r.nade by
Sec. 105(b)(1) of P.L. 95-600, from remuneration paid after 6/30/78, to remuneration paid
after 6/30/79, see below. .
In 1978, P.L. 95.600, Sec. 105(b)(1), added Code Sec. 3507, eflective [as amended by Sec.
101(a)(2)(D) of P.L. 96-222, see above] for remuneration paid after 6/30/79.

(A) such individual is a licensed real estate agent,

(B) substantially all of the remuneration (whether or not paid in cash) for the services
performed by such individual as a real estate agent is directly related to sales or other

- output (including the performance of services) rather than to the number of hours

worked, and .

(C) the services performed by the individual are performed pursuant to a written contract
between such individual and the person for whom the services are performed and such
contract provides that the individual will not be treated as an employee with respect to
such services for Federal tax purposes. '

+ (2) Direct seller. The term “direct seller” means any person if—

(A) such person

(i) is engaged in the trade or business of selling (or soliciting the sale of) consumer
products to any buyer on a buy-sell basis, a deposit-commission basis, or any similar
basis which the Secretary prescribes by regulations, for resale (by the buyer or any
other person) in the home or otherwise than in a permanent retail establishment,

(i) is engaged in the trade or business of selling (or soliciting the sale of) consumer
products in the home or otherwise than in a permanent retail establishment, or

(iii) is engaged in the trade or business of the delivering or distribution of newspapers
or shopping news (including any services directly related to such trade or’business),

* (B) substantially all the remuneration (whether or not paid in cash) for the performance

of the services described in subparagraph (A) is directly related to sales or other output
(including the performance of services) rather than to the number of hours worked, and
(C) the services performed by the person are performed pursuant to a written contract
between such person and the person for whom the services are performed and such
contract provides that the person will not be treated as an employee with respect to such
services for Federal tax purposes.

(3) Coordination with retirement plans for self-cinployed. This section shall not abp]y for
. purposes of subtitle A to the extent that the individual is treated as an employee under sec-

tion 401(c)(1) (relating to sel-employed individuals).

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Amendments:
In 1996, P.L. 104-188, Sec. 1118(a) (applicable to services performed after 12/31/95, as
provided by Sec. 1118(b), which Aappears as a note to this section), amended subsec. (b)(2)(A)
by deleting “or"” at the end of ci. (i), inserting “‘or” at the end of ¢l (if), and adding cl. (iii).

In 1982, P.L. 97-248, Sec. 269(a), added Code Sec. 3508, effective for services performed
after 12/31/82. :

Other provisions: :

Application of Aug. 20, 1996 amendments. Act Aug. 20, 1996, P. L. 104-188, Title I, Subtitle
A, § 1118(b), 110 Stat. 1764, provides: ‘“The amendinents made by this section [amending
subsec. (b)(2)(A) of this section] shall apply to services performed after December 31, 1995.".

Other provisions: .

Applicatlon of amendments made by § 721(b) and (c) of Act Dec. 8, !994. Act Dec. 8, 1994,
P. L. 103-465, Title V11, Subtitle B, § 721(d)(2), 108 Stat. 5002, provides: “The amendments
made by subsections (b) and (c) {amending subsec. (c) of this section and 26 USCS § 6051(a))
shall apply to remuneration pald after December 31, 1994.".

CODE OF FEDFERAL REGULATIONS
General provisions relating to employment taxes, 26 CFR §§ 31.3501(a)-1T et seq.
Advance payment of eamned income credlt, 26 CFR §§ 38.3507-1 et seq.

CODE OF FEDERAL REGULATIONS
General provisions relating to employment taxes, 26 CFR §§ 31.3501(a)-IT et seq.
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Am Jur:

33A Am Jur 2d, Federal Taxation (1996) 19 9161, 9502, 9513, 9805, 9808.
Social Security Law and Practice:

I Soc Sec LP, Overview; Covered Employment § 5:23.

RIA CoordInators:

11 Fed Tax Coord 2d | H-4923.

Am Jur:
33 Am Jur 2d, Federal ‘Taxation (1996) § 1363.
33A Am Jur 2d, Federal Taxation (1996) 1 9229.

.

Social Securlty Law and Practice:
2 Soc Sec LP, Benefit Programs § 19:31.
2A Soc Sec LP, Applications and Payments §§ 35:101, 103.

RIA Coordinators: 4 .
11 Fed Tax Coord 2d | § H-4970—4977. INTERPRETIVE NOTES AND DECISIONS

“Consumer products” for purposes of §3508 ers of home study educational courses who meet
include both tangible consumer goods and intan-  other § 3508 requirements can be considered inde-
gible consumer services; consumer products include pendent contractors. Cleveland Inst. of Electronics,

home study educational courses for instruction-by- Inc. v United States (1992, ND Ohio) 787 F Supp
mall educational institute; accordingly, direct sell- :

§ 3508. Treatment of real estate agents and direct sellers. )
(a) General rule. For purposes of this title, in the case of services performed as a qualified real
estate agent or as a direct seller

(1) the individual performing such services shall not be treated as an employee, and




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

-The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt and Tallent for the Committee on
COMMERCE.

(] Committee Substitute for
H.B. 414 A BILL TO BE ENTITLED AN ACT RELATING TO SEVERANCE PAY FOR

THE PURPOSES OF UNEMPLOYMENT INSURANCE BENEFITS.

(] With a favorable report.

(J With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations [] Finance [(J

(] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

x With a favorable report as to committee substitute bill, unfavorable as to original bill.

(] With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

(0 And having received a unanimous vote in committee, is placed on the Consent Calendar.

(J With an unfavorable report.

O 000400000

With recommendation that the House concur.

With recommendation that the Hous:do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 414

AN ACT RELATING TO SEVERANCE PAY FOR THE PURPOSES OF
UNEMPLOYMENT INSURANCE BENEFITS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 96-8(10) reads as rewritten:
"(10) Total and partial unemployment.
a. For the purpose of establishing a benefit year, an individual
shall be deemed to be unemployed:

1.

If he has payroll attachment but, because of lack of
work during the payroll week for which he is
requesting the establishment of a benefit year, he
worked less than the equivalent of three customary
scheduled full-time days in the establishment, plant,
or industry in which he has payroll attachment as a
regular employee. If a benefit year is established, it
shall begin on the Sunday preceding the payroll week
ending date.

If he has no payroll attachment on the date he reports
to apply for unemployment insurance. If a benefit
year is established, it shall begin on the Sunday of the
calendar week with respect to which the claimant met
the reporting requirements provided by Commission
regulation.

b. For benefit weeks within an established benefit year, a
claimant shall be deemed to be:

1.

Totally unemployed, irrespective of job attachment, if
his earnings for such week, including payments
defined in subparagraph ¢ below, would not reduce
his( v)veekly benefit amount as prescribed by G.S. 96-
12(c). '

Partially unemployed, if he has payroll attachment
but because of lack of work during the payroll week
for which he is requesting benefits he worked less
than three customary scheduled full-time days in the
establishment, plant, or industry in which he is
employed and whose earnings from such employment
(including payments defined in subparagraph c¢
below) would qualify him for a reduced payment as
prescribed by G.S. 96-12(c).



3. Part-totally unemployed, if the claimant had no job
attachment during all or part of such week and whose
earnings for odd jobs or subsidiary work (including
payments defined in subparagraph c below) would
qualify him for a reduced payment as prescribed by
G.S. 96-12(c).

No individual shall be considered unemployed if, with

respect to the entire calendar week, he is receiving, has

received, or will receive as a result of his separation from
employment, remuneration in the form of (i) wages in lieu
of notice, (ii) accrued vacation pay, (iii) terminal leave pay,

(iv) severance pay, (v) separation pay, or (vi) dismissal

payments or wages by whatever name. Provided, however, if

such payment is applicable to less than the entire week, the
claimant may be considered to be unemployed as defined in
subsections a and b of this paragraph. Sums received by any
individual for services performed as an elected official who

holds an elective office, as defined in G.S. 128-1.1(d), or as a

member of the N. C. National Guard, as defined in G.S.

127A-3, or as a member of any reserve component of the

United States Armed Forces shall not be considered in

determining that individual’s employment status under this

subsection. Provided further, however, that an individual
shall be considered to be unemployed as to receipt of

severance pay for any week the individual is registered_at or

attending any institution of higher education as defined in
G.S. 96-8(5)).. or_secondary school as defined in G.S. 96-

8(5)q., or Commission approved vocational, educational, or
training programs as defined in G.S. 96-13.

An individual’s week of unemployment shall be deemed to
commence only after his registration at an employment
office, except as the Commission may by regulation
otherwise prescribe."

Section 2. This act is effective when it becomes law and applies to new

initial claims filed on or after September 1, 1997.

In the General Assembly read three times and ratified this the 22nd day
of May, 1997.

s/ Dennis A. Wicker
President of the Senate

s/ Harold J. Brubaker
Speaker of the House of Representatives

s/ James B. Hunt, Jr.
Governor

Approved 4:36 p.m. this 29th day of May, 1997

Page 2
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April 23, 1997
House Commerce Committee.
William R. Gilkeson, Staff Attorney.

House Bill 414 — Unemployment Benefits/Severance Pay.

House Bill 414, introduced by Representatives Berry and Redwine, would allow laid-off

workers who received severance pay to also receive unemployment compensation during
any week that that person is in school.

Current North Carolina law disqualifies a person who loses a job from receiving unemployment
insurance benefits for any week in which that person receives severance pay. If the person who
was making $1,000 a week is laid off and receives a lump sum of $10,000 in severance pay, that
severance pay is spread out over 10 weeks so that the person is treated as if she was still
employed and receiving her $1,000 a week paycheck for those 10 weeks after layoff. Only after
the severance pay runs out may the employee begin receiving unemployment benefits.

Unlike some aspects of unemployment compensation law, the severance pay exclusion is not
mandated federally. Indeed, not all states treat severance pay the way North Carolina does.

House Bill 414 would not change the basic way North Carolina law treats severance pay. It
would, however, lift the disqualification and allow a person who got a severance package to
receive unemployment benefits for any week that person was registered at or attending one of
three types of schools. The types of schools, listed in the bill, are: '

1. Institutions of higher learning defined in G.S. 96-8(5);.
2. Secondary schools defined in G.S. 96-8(5)q.

3. Vocational, educational, or training programs defined in G.S. 96-13.

The bill would become effective immediately and would apply to initial claims filed on or after
September 1, 1997.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



j- Prior to January 1, 1978, any institution of higher
education or State hospital located in this State which.

15 an agency or instrumentality of this State, or which
is owned or operated by the State or an instrumentality
0ft!’ll§ State (or by this State and one or more states or
their instrumentalities), provided such employing unit,
in each of 20 different calendar weeks within the
current or preceding calendar year (whether or not :
such weeks are or were consecutive), has or had in !
employment one or more individuals (not necessarily
simultaneously and irrespective of whether the same
md;wduals are or were employed in each such week),
or in any calendar quarter in either the cwrrent or
preceding calendar year paid for services in employ-
ment wages of one thousand five hundred dollars
($1,500) or more.
For purposes of this Chapter, *institution of higher '

educatlorg" means_an educational institution in this

State which: (i) admits as regular students only indi-

viduals having a certificate of graduation from a high

school or the recognized equivalent of such certificate;

(ii) is legally authorized in this State to provide a

program of education beyond high school; (iii) provides

anyeduca.txonal program for which it awards a bache-

lor’s or higher degree, or provides a program which is

acceptable for credit toward such a degree or a program

of training to prepare students for gainful employment

In a recognized occupation; (iv) is a public or other

nonprofit institution; and (v) notwithstanding any of

the foregoing provisions of this subdivision, is & uni-

versity, college, or community college in the State.

For purposes of this Chapter, “State hospital” means
any institution licensed by the Department of Human
Resources under Chapter 122C or Chapter 131E of the

“eneral Statutes.

g. With respect to employment on and after January 1,
1978, any nonprofit elementary and secondary school.

For purposes of this Chapter, “secondary school” means

—  any school not an institution of higher education as, ,
_ defined in G.S. 96-8(5);. v

training program which has been approved by the Commis-
sion for such individual shall be deemed available for work.
However, any unemployment insurance benefits payable
with respect to any week for which a training allowance is

§ 96-13. Benefit eligibility conditions.

(2) An unemployed individual shall be eligible to receive benefits
with respect to any week only if the Commission finds that —

(1) Theindividual has registered for work at and thereafter has

continued to report at an employment office at regular
intervals no more than four weeks apart and in accordance
with such regulations as the Commission may prescribe;

(2) He has made a claim for benefits in accordance with the

provisions of G.S. 96-15(a);

(3) The individual is able to work, and is available for work:

Provided that, unless temrorarﬂy excused by Commission

regulations, no individual shall be deemed available for

work unless he establishes to the satisfaction of the Com-

mission that he is actively seeking work: Provided further,

that an individual customarily employed in seasonal em-

ployment shall, during the period of nonseasonal opera-

tions, show to the satisfaction of the Commission that such

individual is actively seeking employment which such in-
dividual is qualified to perform by past experience or
training during such nonseasonal period: Provided further,
however, that no individual shall be considered available
for work for any week not to exceed two in any calendar
year in which the Commission finds that his unemployment
is due to & vacation. In administering this proviso, benefits
shall be paid or denied on a payroll-week basis as estab-
lished by the employing unit. A week of unemployment due
to a vacation as provided herein means any payroll week
within which the equivalent of three customary full-time
working days consist of a vacation period. For the purpose
of this subdivision, any unemployment which is caused by
a vacation period and which occurs in the calendar year
following that within which the vacation period begins
shall be deemed to have occurred in the calendar year
within which such vacation period begins. For purposes of
this subdivision, no individual shall be deemed available
for work during any week that the individual tests positive
for a controlled substance if (i) the test is a controlled
substance examination administered under Article 20 of
Chapter 95 of the General Statutes, (ii) the test is required
as a condition of hire for a job, and (iii) the job would be
suitable worlk for the claimant. The employer s report to
the Commission, in accordance with regulations adopted by
the Commission, each claimant that tests positive for a
controlled substance under this subdivision. For the pur-
poses of this subdivision, no individual shall be deemed
available for work during any week in which he is regis-
tered at and attending an established school, or is on
vacation during or between successive quarters or semes-
ters of such school attendance, or on vacation between
yearly terms of such school attendance. Except: (i) Any
person who was enFaged in full-time employment concur-
rent with his school attendance, who is otherwise eligible,
shall not be denied benefits because of school enrollment
and attendance. Except: (ii) Any otherwise qualified unem-
ployed individual who is attending a vocational school or

6}

)

payable pursuant to the provisions of a federal or State law,

shall be reduced by the amount of such allowance which

weekly benefit amount shall be rounded to the nearest
lower full dollar amount (if not a full dollar amount). The

Commission may approve such training course for an

individual only if:

l.a. Reasonable employment opportunities for which the
individual is fitted by training and experience do
not exist in the locality or are severely curtailed;

b. The training course relates to an occupation or skill
for which there are expected to be reasonable
opportunities for employment; and

c. The individual, within the judgment of the Commis-
sion, has the required qualifications and the apti-
tude to complete the course successfully; or,

2. Such approval is required for the Commission to receive

the benefits of federal law.

(4) No individual shall be deemed able to work under this

subsection during any week for which that person is receiv-
ing or is applying for benefits under any other State or
federal law based on his temporary total or permanent total
disability. Provided that if compensation is denied to any
individual for any week under the foregoing sentence and
such individual is later determined not to be totally dis-
abled, such individual shall be entitled to a retroactive
payment of the compensation for each week for which the
individual filed a timely claim for compensation and for
which the compensation was denied solely by reason of the
foregoing sentence.

The individual has participated in reemployment services,
if the Division referred the individual to these services after
determining, throu%h use of a worker profiling system, that
the individual would likely exhaust regular benefits and
would need reemployment services to make a successful
transition to new employment, unless the individual estab-
lishes justifiable cause for failing to participate in the

services.
{b){1) The payment of benefits to anf; individual based on services
ogpitals, or State hospitals -

for nonprofit organizations,
and State institutions of higher education, other institu-
tions of higher education, or secondary schools and subdi-
visions of secondary schools subject to this Chapter shall be
in the same manner and under the same conditions of the
laws of this Cht:;)ter as applied to individuals whose benefit
rights are based on other services subject to this Chapter.

Except that with respect to services in the educational

institutions listed above: :

a. In an instructional, research, or principal administra-
tive capacity, compensation shall not be payable based
on such services for any week commencing during the
period between two successive academic years or
terms, or, when an agreement provides instead for a

£ e
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H 1
HOUSE BILL 871

Short Title: Wage & Hour Act Amendments. (Public)

Sponsors: Representatives Berry; Adams, Alexander, Arnold, Baddour,

Buchanan, Cansler, Easterling, Goodwm Hensley, Howard Insko,
Jeffus, Luebke McCrary, Moore, Mosley, Owens, Ramsey, Saunders,
Smith, and G. Wilson.

Referred to: Commerce.

April 7, 1997

AN ACT AMENDING THE WAGE AND HOUR ACT TO RAISE THE STATE
MINIMUM WAGE, TO PERMIT EMPLOYERS SUBJECT TO THE STATE
MINIMUM WAGE TO TAKE THE SAME TIP CREDIT AS FEDERALLY
COVERED EMPLOYERS, AND TO EXEMPT COMPUTER PROFESSIONALS
FROM MINIMUM WAGE AND OVERTIME PROVISIONS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 95-25.3 reads as rewritten:

"§ 95-25.3. Minimum wage.

(a) Every employer shall pay to each employee who in any workweek performs

any work wages of at least Haree—de*brs—and—ergh«ty—een%s—(—%—&@)—per—h&m—eﬁeeave
Jen-u-afy—l-,—l-993; the minimum wage set forth in paragraph 1 of sectlon 6(a) of the

Fair Labor Standards Act, 29 U.S.C. 206(a)(1), as that wage may change from time to
time, except as otherwise provided in this section.

(b) In order to prevent curtailment of opportunities for employment, the wage
rate for full-time students, learners, apprentices, and messengers, as defined under the
Fair Labor Standards Act, shall be ninety percent (90%) of the rate in effect under
subsection (a) above, rounded to the lowest nickel.

(c) The Commissioner, in order to prevent curtailment of opportunltles for
employment, may, by regulation, establish a wage rate less than the wage rate in

A BILL TO BE ENTITLED ' J
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effect under section (a) which may apply to persons whose earning or productive
capacity is impaired by age or physical or mental deficiency or injury, as such persons
are defined under the Fair Labor Standards Act.

(d) The Commissioner, in order to prevent curtailment of opportunities for
employment of the economically disadvantaged and the unemployed, may, by
regulation, establish a wage rate not less than eighty-five percent (85%) of the
otherwise applicable wage rate in effect under subsection (a) which shall apply to all
persons (i) who have been unemployed for at least 15 weeks and who are
economlcally dlsadvantaged or (u) who are, or whose famlhes are, recewmg ard—te

Seeurtty—Aet; Wgrk First Famlly Asslstangg, or who are recelvmg supplemental
security benefits under Title XVI of the Social Security Act.

Pursuant to regulations issued by the Commissioner, certificates establishing
eligibility for such subminimum wage shall be issued by the Employment Securlty
Commission.

The regulation issued by the Commissioner shall ‘not permit employment at the
subminimum rate for a period in excess of 52 weeks.

(e) The Commissioner, in order to prevent curtailment of opportunities for
employment, and to not adversely affect the viability of seasonal establishments, may,
by regulation, establish a wage rate not less than eighty-five percent (85%) of the
otherwise applicable wage rate in effect under subsection (a) which shall apply to any
employee employed by an establishment which is a seasonal amusement or
recreational establishment, or a seasonal food service establishment.

(f) Tips earned by a tlpped employee may be counted as wages only up to fifey
: : g ed the amount

permitted in section 3(m1 of the Fair Labor Standards Act, 29 U. S C. 203(m), if the
tipped employee is notified in advance, is permitted to retain all tips and the
employer maintains accurate and complete records of tips received by each employee
as such tips are certified by the employee monthly or for each pay period. Even if
the employee refuses to certify tips accurately, tips may still be counted as wages
when the employer complies with the other requirements of this section and can
demonstrate by monitoring tips that the employee regularly receives tips in the
amount for which the credit is taken. Tip pooling shall also be permissible among
employees who customarily and regularly receive tips; however, no employee’s tips
may be reduced by more than fifteen percent (15%) under a tip pooling arrangement.

(8) In order to prevent curtailment of opportunities for employment, an employer
may, in lieu of the minimum wage prescribed by this section, pay a training wage to
eligible persons in accordance with G.S. 95-25.3A."

Section 2. G.S. 95-25.14(b) reads as rewritten:

"(b) The provisions of G.S. 95-25.3 (Minimum Wage) and G.S. 95-25.4
(Overtime), and the provisions of G.S. 95-25.15(b) (Record Keeping) as they relate to
these exemptions, do not apply to:

(1)  Any employee of a boys’ or girls’ summer camp or of a seasonal
religious or nonprofit educational conference center;

Page 2 House Bill 871
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(4)
(3)

.(6)
@

Any person employed in the catching, processing or first sale of
seafood, as defined under the Fair Labor Standards Act;

The spouse, child, or parent of the employer or any person
qualifying as a dependent of ‘the employer under the income tax
laws of North Carolina; ;

Any person employed in a bona fide executive, administrative,
professional or outside sales capacity, as defined under the Fair
Labor Standards Act; :
Repealed by Session Laws 1989, c. 687, s. 2.

Any person while participating in a ridesharing arrangement as
defined in 651364421+ G.S. 136-44.21;

Any person who is employed as a computer systems analyst,

computer programmer, software engineer, or other similarly skllled
worker, as defined in the Fair L.abor Standards Act."

Section 3. This act becomes effective August 1, 1997.

House Bill 871

Page 3



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

(] Committee Substitute for
H.B. 871 A BILL TO BE ENTITLED AN ACT AMENDING THE WAGE AND HOUR

O

O O0Oo0o0o0oooooao

ACT TO RAISE THE STATE MINIMUM WAGE, TO PERMIT EMPLOYERS SUBJECT
TO THE STATE MINIMUM WAGE TO TAKE THE SAME TIP CREDIT AS
FEDERALLY COVERED EMPLOYERS, AND EXEMPT COMPUTER
PROFESSIONALS FROM MINIMUM WAGE AND OVERTIME PROVISIONS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations (] Finance [

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance ]

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), (J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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MINUTES

HOUSE COMMITTEE ON COMMERCE
April 25,1997
10:00 AM

DAVID MINER, CHAIRMAN

MEMBERS PRESENT

Walter Church, Co-Chair, Rex Baker, Donald Bonner, Donald Davis, Stan Fox, Bobby
Hall, Larry Justus, Ed McMahan, Richard Morgan, David Redwine, Wilma Sherrill,
Edgar Starnes, Nurham Warwick, Cynthia Watson, Thomas Wright

The House Committee on Commerce met at 10:00 am on Friday, April 25, 1997,
in room 643 of the Legislative Office Building with Chairman David Miner presiding.

Chairman Miner called the meeting to order and the following bill were
discussed:

House bill 651, entitled AN ACT TO ALLOW THE ISSUANCE OF CERTAIN
ALCOHOLIC BEVERAGE CONTROL PERMITS IN INTERSTATE ECONOMIC
DEVELOPMENT ZONES. Representative Hunter, the bill sponsor, explained the bill.
Questions were taken from the committee members. Representative Redwine offered an
amendment. A vote was taken and the amendment was adopted. Mr. John Henderson of
the Christian Action League addressed the committee. Representative Baker offered an
amendment to the bill. A vote was taken and the amendment was adopted. The
committee rolled the amended bill into a committee substitute and Representative
Redwine moved for a favorable report as to the committee substitute. Representative
Davis asked for a roll call vote. A roll call vote was taken and the committee substitute
was given a favorable report by a vote of 11-2.

House bill 994, entitled AN ACT TO ALLOW PAY TELEPHONE PROVIDERS
TO OBTAIN LINE ACCESS FROM COMPETITIVE LOCAL PROVIDERS OF
TELEPHONE SERVICE AND TO ELIMINATE THE STATUTORY REQUIREMENT
THAT LINE ACCESS RATES BE SET ON A MEASURED RATE BASIS.
Representative Church explained the bill for Representative G. Wilson, the bill sponsor.
Representative Church moved to give the bill a favorable report. A vote was taken and
house bill 994 was given a favorable report.

House bill 1059, entitled AN ACT TO AMEND THE COASTAL AREA
MANAGEMENT ACT TO ALLOW CERTAIN TYPES OF REDEVELOPEMENT
WITHIN URBAN WATERFRONTS THAT HISTORICALLY HAVE A PATTERN OF
URBAN-LEVEL DEVELOPMENT. Representative Wright, the bill sponsor, explained
the bill and moved that the bill be given a favorable report. Mr. Roger Schecter, from
North Carolina Coastal Management, addressed the committee and expressed his support



of the bill. A vote was taken and the bill was given a favorable report and referred to
Judiciary II committee.

House bill 1091, entitled AN ACT TO ALLOW CERTAIN CRIMINAL
RECORD CHECKS TO BE CONDUCTED BY PRIVATE BUSINESS. Representative
Wright explained the bill on behalf of the bill sponsor, Representative Braswell. Mr.
Walker Reagan, staff legal counsel, clarified some concerns brought forward by
committee members. Representative Davis moved that the bill be given a favorable
report and be re-referred to Judiciary I Committee. A vote was taken and the bill was
given a favorable report and re-referred to the Judiciary I Committee.

House bill 795, entitled AN ACT TO ALLOCATE THE DUTIES OF ROLLER
SKATING RINK OPERATORS AND THE DUTIES OF ROLLER SKATERS AT
ROLLER SKATING RINKS AS THESE DUTIES RELATE TO SAFETY AND
LIABILITY FOR PERSONAL INJURY. Representative Baker, the bill sponsor,
explained the bill to the committee and moved that it be given a favorable report and
recommended that the bill be re-referred to the committee on Judiciary I. A vote was
taken and the bill was given a favorable report and re-referred to the committee on
Judiciary 1.

House bill 617, entitled AN ACT TO CLARIFY THAT SCHOOL BUSES AND
SCHOOL ACTIVITY BUSES MAY NOT COMPETE WITH THE PRIVATE SECTOR.
Rep. Wilma Sherrill, the bill sponsor, introduced a proposed committee substitute and
explained the bill. There was no objection to the proposed committee substitute and it
was before the committee. Questions were taken from Rep. Thomas Wright, Rep.
Nurham Warwick, Rep. Edgar Starnes, Rep. Donald Davis, and Rep. Rex Baker.
Chairman Miner recognized Gene Cosby of the Mobile Coaches Association for
comments. Rep. Nurham Warwick moved for a favorable report to the committee
substitute and an unfavorable report on the original bill. The committee voted on the
motion and the motion passed. So, the committee substitute for House Bill 617 received
a favorable report and the original bill received an unfavorable report.

House Bill 672, entitled AN ACT TO EXEMPT COUNTIES AND CITIES
FROM THE STATUTORY REQUIREMENTS REGARDING PUBLIC CONTRACTS
WHEN CONSTRUCTING CERTAIN METAL BUILDINGS. Rep. Bobby Hall, the bill
sponsor, introduced and explained the bill. Questions were taken from Rep. Ed
McMahan, Rep. Don Davis, and Rep. Nurham Warwick. Chairman Miner recognized
Henry Jones of the Electrical and Mechanical Contractors Association for comments.
Rep. Don Davis moved for a favorable report. The committee voted on the motion and
the motion passed. So, House Bill 672 received a favorable report from the committee.

House Bill 1074, entitled AN ACT TO PROHIBIT A PERSON FROM
REPRESENTING THAT THE PERSON PROVIDES OR OBTAINS DEBT
CONSOLIDATION WHEN THE SERVICE THAT PERSON PRIMARILY PROVIDES
IS RELATED TO BANKRUPTCY PROCEEDINGS. Rep. Bobby Hall, the bill sponsor,



introduced and explained the bill. Rep. Rex Baker moved for a favorable report for the
bill and to have the bill re-referred to the House Judiciary Committee I. The committee
voted on the motion and the motion passed. So, House Bill 1074 received a favorable
report and was re-referred to the House Judiciary Committee I.

House Bill 1075, entitled AN ACT TO PERMIT LENDERS TO CONTRACT
FOR AND RECEIVE SHARED APPRECIATION IN CERTAIN CIRCUMSTANCES.
Rep. Bobby Hall, the bill sponsor, introduced and explained the bill. Questions were
taken from Rep. Ed McMahan, Rep. Rex Baker, Rep. Edgar Starnes, and Rep. Larry
Justus. Rep. Ed McMahan moved for a favorable report and to have the bill re-referred to
the House Judiciary Committee I. The committee voted on the motion and it passed. So,
House Bill 1075 received a favorable report and was re-referred to the House Judiciary
Committee 1.

House Bill 903, entitled AN ACT TO PROHIBIT THE SITING OF A LOW-
LEVEL RADIOACTIVE WASTE DISPOSAL FACILITY THAT WOULD RESULT IN
THE FACILITY’S BUFFER ZONE BEING LOCATED WITHIN THREE THOUSAND
FEET OF A HUNDRED-YEAR FLOODPLAIN ON A ONE HUNDRED-YEAR POOL
ELEVATION. Rep. Jane Mosley, the bill sponsor, introduced and explained the bill.
Questions were taken from the committee. Chairman Miner recognized Richard
Whisnant, Chairman of the Inter-Agency Commission on Low-Level Radioactive Waste,
for comments and answers. Chairman Miner also recognized Steve Rose, legal counsel,
for answers. Comments were also taken from Walter Sturgeon of the North Carolina
Low-Level Waste Management Authority. Rep. Larry Justus moved for an unfavorable
report. Rep. Bobby Hall offers an amendment. The committee voted on the amendment
and it failed. Rep. Wilma Sherrill moved that the bill be sent to a sub-subcommittee.
Chairman Miner sent the House Bill 903 to a sub-subcommittee with the members to be
named later.

House Bill 451, entitled AN ACT RELATING TO ELIGIBILITY FOR
UNEMPLOYMENT BENEFITS IN THE EVENT OF DOMESTIC ABUSE OR A
SPOUSAL RELOCATION, TO THE DEFINITION OF EMPLOYMENT AS TO
AGRICULTURAL LABOR, TO FOOD STAMPS OVERISSUANCES, AND TO
REPORTING REQUIREMENTS. Rep. David Redwine, the bill sponsor, introduced a
proposed committee substitute and explained the bill. There was no objection to the
proposed committee substitute. The committee substitute was before the committee.
Rep. David Redwine offers an amendment. The committee voted on the amendment and
it was adopted. Questions and comments were taken from the committee. Chairman
Miner recognized Roz Savety of the Coalition Against Domestic Violence to make
comments to the committee. Chairman Miner also recognized Tom Whitaker, Deputy
Chairman of the Employment Securities Commission, for comments. Rep. Rex Baker
moved to put the bill in a sub-subcommittee. The committee voted and the motion failed.
Rep. Bobby Hall moved for an unfavorable report. Rep. David Redwine moved for a
favorable report and to have the bill re-referred to the House Finance Committee. The



committee voted on Rep. David Redwine’s motion. The motion passed. So, House Bill
451 received a favorable report and it was re-referred to the House Finance Committee.

House Bill 453, entitled AN ACT RELATING TO THE BASE PERIOD FOR
ELIGIBILITY FOR UNEMPLOYMENT BENEFITS AND ELIMINATING THE ONE
AND ONE-HALF TIMES TEST. Rep. David Redwine, the bill sponsor, introduced and
explained the bill. Questions were taken from Rep. Larry Justus and Rep. Thomas
Wright. Chairman Miner recognized Tom Whitaker, Deputy Chairman of the
Employment Securities Commission, for comments. Rep. Larry Justus moved that the
committee be adjourned.

The committee adjourned at 1:05 p.m.

Da\hd/Miner, Chairma

Stephdnie Mansur, Committee Clerk



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

[J Committee Substitute for
H.B. 651 A BILL TO BE ENTITLED AN ACT TO ALLOW THE ISSUANCE OF
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CERTAIN ALCOHOLIC BEVERAGE CONTROL PERMITS IN INTERSTATE
ECONOMIC DEVELOPMENT ZONES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [J Appropriations (] Finance ]

With a favorable report as to committee substitute bill, unfavorable to the original bill.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indeﬁnite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



GENERAL ASSEMBLY OF NORTH CAROLINA
1997 SESSION

S.L. 1997-395
HOUSE BILL 651

AN ACT TO ALLOW THE ISSUANCE OF CERTAIN ALCOHOLIC BEVERAGE
CONTROL PERMITS IN INTERSTATE ECONOMIC DEVELOPMENT
ZONES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 18B-1006 is amended by adding a new subsection to

read;
"(m) Interstate Interchange Economic Development Zones. -- The Commission
may issue permits listed in G.S. 18B-1001(10), without approval at an election. to
ualified establishments defined in G.S. 18B-1000(4), {6). and (8) located within one

mile of an interstate highway interchange located in a county that:
(1) Has approved the sale of malt beverages. unfortified wine., and
fortified wine, but not mixed beverages;

2 Operates ABC stores;
(3) Borders on another state: and

(4) Lies north and east of the Roanoke River."

Section 2. This act is effective when it becomes law.

In the General Assembly read three times and ratified this the 5th day of
August, 1997.

s/ Dennis A. Wicker
President of the Senate

s/ Harold J. Brubaker
Speaker of the House of Representatives

s/ James B. Hunt, Jr.
Governor

Approved 1:50 p.m. this 14th day of August, 1997
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April 23, 1997
MEMORANDUM
TO: Representative David Miner, Chair, House Commerce Committee

FROM: ' O. Walker Reagan, Committee Co-Counsel

RE: HOUSE BILL 651 - INTERSTATE ECONOMIC DEVELOPMENT ZONE -
Representative Howard Hunter

House Bill 651 would amend the alcoholic beverage control law to permit
mixed beverages permits to be issued, without an election, to restaurants, hotels, and
sports clubs in Northampton County located within one and one-half miles of Interstate

. 95 interchanges.

The bill adds a new section to G.S. 1006 to allow the Alcohol Beverage
Control Commission to issue mixed beverage permits, without approval at an election,
to qualified eating establishments, hotels, and sports clubs located within one and one-
half miles of an interstate highway interchange located in a county that has approved
the sale of beer and wine, but not mixed beverages, that operates ABC stores, that
borders on another state, and that lies north of the Roanoke River. Northampton
County is the only county to meet this criteria.

This bill is effective when it becomes law.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



§ 18B-1001. Kinds of ABC permits; places eligible.

When the issuance of the permit is lawful in the jurisdiction in which the premises is

located, the Commission may issue the following kinds of permits:
(10) Mixed Beverages Permit. -- A mixed beverages permit authorizes the
retail sale of mixed beverages for consumption on the premises. The
permit also authorizes a mixed beverages permittee to obtain a
purchase-transportation permit under G.S. 18B-403 and 18B-404, and
to use for culinary purposes spirituous liquor lawfully purchased for
use in mixed beverages. The permit may be issued for any of the

following:

a. Restaurants;

b. Hotels;

c. Private clubs;

d. Convention centers;

e. Community theatres;

f. Nonprofit organizations; and
g.  Political organizations.

§ 18B-1000. Definitions concerning establishments.
The following requirements and definitions shall apply to this Chapter:

(2) Eating establishment. -- An establishment engaged in the business of
regularly and customarily selling food, primarily to be eaten on the
premises. Eating establishments shall include businesses that are
referred to as restaurants, cafeterias, or cafes, but that do not qualify
under subdivision (6). Eating establishments shall also include
lunchstands, grills, snack bars, fast-food businesses, and other
establishments, such as drugstores, which have a lunch counter or .
other section where food is sold to be eaten on the premises.

(4) Hotel. - An establishment substantially engaged in the business of
furnishing lodging. A hotel shall have a restaurant either on or closely
associated with the premises. The restaurant and hotel need not be
owned or operated by the same person.

(8) Sports club. -- An establishment substantially engaged in the business
of providing an 18-hole golf course, two or more tennis courts, or
both. The sports club can either be open to the general public or to
members and their guests. To qualify as a sports club, an
establishment’s gross receipts for club activities shall be greater than
its gross receipts for alcoholic beverages. This provision does not
prohibit a sports club from operating a restaurant. Receipts for food
shall be included in with the club activity fee.
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MEMORANDUM
TO: Representative David Miner, Chair, House Commerce Committee

FROM: O. Walker Reagan, Committee Co-Counsel

RE: PROPOSED COMMITTEE SUBSTITUTE FOR HOUSE BILL 651 -
INTERSTATE ECONOMIC DEVELOPMENT ZONE - Representative Howard
Hunter

The Proposed Committee Substitute for House Bill 651 would amend the
alcoholic beverage control law to permit mixed beverages permits to be issued, without
‘ an election, to restaurants, hotels, and sports clubs in Northampton County located
within one and one-half miles of Interstate 95 interchanges.

The bill adds a new section to G.S. 1006 to allow the Alcohol Beverage
Control Commission to issue mixed beverage permits, without approval at an election,
to qualified restaurants, hotels, and sports clubs iocated within one and one-half miles
of an interstate highway interchange located in a county that has approved the sale of
beer and wine, but not mixed beverages, that operates ABC stores, that borders on
another state, and that lies north of the Roanoke River. Northampton County is the
only county to meet this criteria.

This bill is effective when it becomes law.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



§ 18B-1001. Kinds of ABC permits; places eligible.

When the issuance of the permit is lawful in the jurisdiction in which the premises is

located, the Commission may issue the following kinds of permits:
(10) Mixed Beverages Permit. -- A mixed beverages permit authorizes the
retail sale of mixed beverages for consumption on the premises. The
permit also authorizes a mixed beverages permittee to obtain a
purchase-transportation permit under G.S. 18B-403 and 18B-404, and
to use for culinary purposes spirituous liquor lawfully purchased for
use in mixed beverages. The permit may be issued for any of the

following:

a. Restaurants;

b.  Hotels;

c.  Private clubs;

d. Convention centers;

e. Community theatres;

f. Nonprofit organizations; and
g.  Political organizations.

§ 18B-1000. Definitions concerning establishments.
The following requirements and definitions shall apply to this Chapter:

(4) Hotel. -- An establishment substantially engaged in the business of
furnishing lodging. A hotel shall have a restaurant either on or closely
associated with the premises. The restaurant and hotel need not be
owned or operated by the same person.

(6) Restaurant. -- An establishment substantially engaged in the business
of preparing and serving meals. To qualify as a restaurant, an
establishment’s gross receipts from food and nonalcoholic beverages
shall be not less than forty percent (40%) of the total gross receipts
from food, nonalcoholic beverages, and alcoholic beverages. A
restaurant shall also have a kitchen and an inside dining area with
seating for at least 36 people.

(8) Sports club. -- An establishment substantially engaged in the business
of providing an 18-hole golf course, two or more tennis courts, or
both. The sports club can either be open to the general public or to
members and their guests. To qualify as a sports club, an
establishment’s gross receipts for club activities shall be greater than
its gross receipts for alcoholic beverages. This provision does not
prohibit a sports club from operating a restaurant. Receipts for food
shall be included in with the club activity fee.
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Miner, Berry, Church, Hiatt, Tallent for the Committee on
COMMERCE.

(] Committee Substitute for
HB. 994 A BILL TO BE ENTITLED AN ACT TO ALLOW PAY TELEPHONE
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PROVIDERS TO OBTAIN LINE ACCESS FROM COMPETITIVE LOCAL PROVIDERS
OF TELEPHONE SERVICE AND TO ELIMINATE THE STATUTORY REQUIREMENT
THAT LINE ACCESS RATES BE SET ON A MEASURED RATE BASIS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [T] Appropriations ] Finance ]

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on J)

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill. '

And having received a unanimous vote in commlttee is placed on the Consent Calendar.
(PUBLIC BILLS ONLY) ‘

With an unfavorable report.

With reéomméndation that the House coﬁcur.

With recommendation that the House do not concur.

With recommendation that the House do ﬁot concur; request conferees.

With recommendation that the House cohcur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite péstponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
' 4/24/97
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Short Title: Competitive Pay Telephone. (Public)

Sponsors: Representative G. Wilson.

Referred to: Commerce.

April 17, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW PAY TELEPHONE PROVIDERS TO OBTAIN LINE

ACCESS FROM COMPETITIVE LOCAL PROVIDERS OF TELEPHONE

SERVICE AND TO ELIMINATE THE STATUTORY REQUIREMENT THAT

LINE ACCESS RATES BE SET ON A MEASURED RATE BASIS.

The General Assembly of North Carolina enacts:
Section 1. G.S. 62-110(c) reads as rewritten:

"(c¢) The Commission shall be authorized, consistent with the public interest, to
adopt procedures for the issuance of a special certificate to any person for the limited
purpose of offering telephone service to the public by means of coin, coinless, or key-
operated pay telephone instruments. This service may be in addition to or in
competition with public telephone services offered by the certificated telephone

company in the service area. :Fhe—eef&ﬁeafeé—beﬁ—exeh&ﬁge—fekpheﬁe-eemﬁaﬁy—m

from the pay instrument to the network may be obtained from the local exchange
telephone company in the service area where the pay instrument is located. from anv
certificated competitive local provider, or any other provider authorized by the
Commission. The Commission shall promulgate rules to implement the service
authorized by this section, recognizing the competitive nature of the offerings and,
notwithstanding any other provision of law, the Commission shall determine the
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1 extent to which such services shall be regulated and to the extent necessary to protect
2 the public interest regulate the terms, conditions, and rates for such service and the
3 terms and conditions for interconnection to the local exchange network."

4 Section 2. This act becomes effective July [, 1997.

Page 2 House Bill 994

‘J
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April 25, 1997

MEMORANDUM

TO: House Committee on Commerce
FROM: ()Steven Rose, Committee Counsel for Public Utilities

RE: ouse Bill 994; Competitive Access for pay telephones

. House Bill 994 amends G.S. 62-110(c). This subsection authorizes competitive pay
telephone service to the public. The current provision provides that the pay telephone must be
connected to the certificated local exchange telephone company and that the rates approved by
the Utilities Commission for the access line must be set on a fully compensatory, measured usage
rate basis if possible, or on a fully compensatory message rate basis if a measured basis is not
possible.

House Bill 994 authorizes the pay telephone to be connected to any authorized local
exchange provider and eliminates the requirement that the service be on a measured usage rate
basis if possible.

Legislation passed by the 1995 General Assembly authorized competitive local exchange
telephone service as well as alternative rate making procedures.

The act becomes effective July 1, 1997.

H994-SMRL-001

AN EQUAL OPPORTUNITY/AFFIRMATIV